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HOUSE OF REPRESENTATIVES. 
Fripay, June 21, 1912. 


The House met at 10 o’clock a. m. 

The Chaplain, Rey. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

Our Father in heaven, let Thy Kingdom come in our hearts 
that we may be filled with wisdom and purity, justice and 
mercy, patience, courage, fortitude; that we may hallow Thy 
name and fulfill the law of Christ, “All things whatsoever ye 
would that men should do to you do ye even so to them.” This 
we ask in the spirit of the Lord Jesus Christ. Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 

CONFERENCE REPORTS, PENSION BILLS. 

Mr. RICHARDSON. Mr. Speaker, I desire to call up the con- 
ference reports that have been printed under the rules. The 
first one I desire to call up is the bill H. R. 18712. 

The SPEAKER. The Clerk will report the title of the bill. 

The Clerk read as follows: 

H. R. 18712. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy, and certain 
soldiers and sailors of wars other than the Civil War, and to widows 
and dependent relatives of such soldiers and sailors. 

The SPEAKER. The Clerk will read the conference report. 

The Clerk read the conference report, as follows: 


CONFERENCE REPORT (NO. 904). 

The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
18712) granting pensions and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy, and certain 
soldiers and sailors of wars other than the Civil War, and to 
widows and dependent relatives of such soldiers and sailors, 
having met, after full and free conference have agreed to recom- 
mend and do recommend to their respective Houses as follows: 

That the Senate recede from its amendments numbered 3 
and 4, 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 1 and 2, and agree to the same. 

WILLIAM RICHARDSON, 
IrA W. Woon, 
Managers on the part of the House. 


P. J. MCCUMBER, 
Henry E. BURNHAM, 
Managers on the part of the Senate. 


The statement is as follows: 


STATEMENT. 


Amendment No. 1, Frank A. Schaller (H. R. 11007): The 
House passed this at $24. The Senate reduced the amount to 
$12 on the ground that the soldier’s disability does not warrant 
a higher rating; and the House concurs and recedes from its 
disagreement to the amendment. 

Amendment No. 2, Noah H. Stout (H. R. 11710): The House 
passed this at $24 per month. The Senate reduced the amount 
to $12 per month on the grounds that the soldier’s physical con- 
dition does not warrant a higher rating; and the House recedes 
from its disagreement. 

Amendment No. 3, Louis T. Moseley (H. R. 12721): The House 
passed this at $20. 
month on the grounds that soldier’s disability from pensionable 
causes does not warrant a higher rating. ‘The soldier was rated 
$24 by the examining board for nephritis; and the Senate re- 
cedes. 

Amendment No. 4, John H. Dardis (H. R. 157382) : The House 
passed this at $15 per month. The Senate struck the item from 
the bill on the grounds that the soldier’s condition is not due to 
his service. He is badly crippled; and the Senate recedes. 

WILLIAM RICHARDSON, 
Ira W. Woon. 


The question was taken, and the conference report was 
agreed to. 

Mr. RICHARDSON. 
H. R. 20628. 

The SPEAKER. The Clerk will report the title of the bill. 

The Clerk read as follows: 

H. R. 20628. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy, and certain 


soldiers and sailors of wars other than the Civil War, and to widows 
and dependent relatives of such soldiers and sailors. 


The SPEAKER. The Clerk will read the conference report. 
XLVIII——529 


Mr. Speaker, I desire to call up the bill 


The Senate reduced the amount to $12 per | 





_— 


The Clerk read the conference report, as follows: 


CONFERENCE REPORT (NO. 905). 

The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (HL. R. 
20628) granting pensions and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy, and cer- 
tain soldiers and sailors of wars other than the Civil War, 
and to widows and dependent relatives of such soldiers and 
sailors, having met, after full and free conference have agreed 
to recommend and do recommend to their respective Houses as 
follows: 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 1 and 2, and agree to the same. 

WILLIAM RICHARDSON, 
TRA W. Woon, 
Managers on the part of the House 
P. J. McCuMBER, 
Henry E. BuRNHAM, 
Managers on the part of the Senate. 


The statement is as follows: 


STATEMENT. 

Amendment No. 1, Oliver P. Allen 
the case of a Mexican War veteran. The House passed the bil 
at $30 per month. The Senate struck the item from the bil 
on the grounds that the soldier can get the same rate by apply- 
ing at the bureau, and the House recedes. 

Amendment No. 2, Anne Flannigan (H. R. 17723): This is 
merely the customary proviso, that in case of death of heipless 
child the additional pension shall cease. The House 
from its disagreement. 


(H. R. 16228): This is 
vill 
l 


recer les 


WILLIAM RICHARDSON. 

InA W. Woop. 
The question was taken, and the conference was 
agreed to. 

Mr. RICHARDSON. 
H. R. 22867. 

The SPEAKER. The Clerk will report the title of the Dill. 

The Clerk read as follows: 

H. R. 22867. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy, and ce ir 
soldiers and sailors of wars other than the Civil War, and to widows 
of such soldiers and sailors. 

The SPEAKER. The Clerk will read the conference report. 

The Clerk read the conference report, as follows: 


report 


Mr. Speaker, I desire to call up the bili 





CONFERENCE REPORT (NO. 902). 

The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
22867) granting pensions and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy, and cer- 


tain soldiers and sailors of wars other than the Civil War, and 
to widows of such soldiers and sailors, having met, after full 


and free conference have agreed to recommend and do recom- 


| mend to their respective Houses as follows: 


That the Senate recede from its amendment numbered 2. 
That the House recede from its disagreement to the amend- 
ments of the Senate numbered 1 and 3, and agree to the same. 
. WILLIAM RICHARDSON, 
IrA W. Woop, 
Managers on the part of the 
P. J. MCCUMBER, 
Henry E. BuRNHAM, 
Managers on the part of the Senate, 


House. 


The statement is as follows: 


STATEMENT. 


Amendment No. 1, the case of Hugh L. Freeman (H. R. 
15658): The House passed this at $30 per month. Since it 


passed the House a law has been enacted which gives soldiers 
of the Mexican War $30 per month, and hence the item was 
stricken from the bill. The House recedes from its disagree- 
ment. 

Amendment No. 2, Nathaniel L. Lawrence (H. R. 4524): The 
House passed this at $12 per month. The Senate struck the 
item from the bill on the grounds that disability was not in- 
curred in the service. The Senate recedes from the amendment. 

Amendment No. 3, Louis O. Edgar (H. R. 18750): The House 
passed this at $30 per month. The Senate cut the amounz to 
$20 on the grounds that the examining board recommended a 


: 249189 
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total rating of only $18 per month, 
does not warrant a higher rating. 


and the soldier’s condition 
The House recedes. 
WILLIAM RICHARDSON. 
Ina W. Woon. 
The question was 
agreed to. 
Mr. RICHARDSON. Mr. Speaker, I desire to call up the 
conference report on the bill H. R. 28515. 
The SPEAKER. The Clerk will report the title of the bill. 
The Clerk read as follows: 


H. R. 23515. An 


taken, and the conference report was 


act granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy, and certain 
soldiers and sailors of wars other than Civil War, and to widows 
and dependent relatives of such soldiers sailors 


PEAKER. The Clerk will read the conference report. 
lerk read the conference report, 


the 
and 
The 
‘h : 


I 


S 
( 


s Sallawe 
e as follows: 


CONFERENCE REPORT (NO. 901). 

The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
23515) granting pensions and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy, and cer- 
tain soldiers and sailors of wars other than the Civil War, and 
to widows and dependent relatives of such soldiers and sailors, 
having met, after full and free conference have agreed to recom- 
mend and do recommend to their respective Houses as follows: 

That the Senate recede from its amendments numbered 1 
and 9. Fs 

That the House recede from its disagreement 
ments the Senate numbered 2, 3, 4, 
agree to the same. 


to the amend- 
7, 8, and 10, and 


of 5, & 
WILLIAM RICHARDSON, 
IRA W. Woon, 

Managers on the part of the 
P. J. McCuMBER, 
REED Smoot, 

Managers on the part of the Senate. 


House. 


The statement is as follows: 


STATEMENT. 
Amendment No. 1, Hugh J. McKane (H. R. 
passed this at $18 per month. The Senate reduced the amount 


to $12 on the grounds that there was some question as to a | 


higher rating being warranted. 

Amendments Nos. 2, 3, 4, 5, 7, 
of errors and in no way affect the amounts carried by the 
items. The House recedes from its disagreement to these 
amendments. ™ 


The Senate recedes. 


Amendment No. 6, Thomas H. Davis (H. R. 7668) : The House | Soldiers and sailors of the Regular Army and Navy, and certain 


The Senate reduced the amount | 


passed this at $20 per month. 
to $12 per month on the grounds that disability did not warrant 
a higher rating. The House recedes from its disagreement. 
Amendment No. 9, Evelyn Barnette (H. R. 15765) : The House 
passed this at $50 per month. The Senate struck the item from 
the bill on the grounds that the report showed a financial con- 
dition which did not warrant granting an increase of pension. 
Since that time evidence has been filed with the conferees show- 
ing that the property held by the widow did not belong to her. 
The Senate recedes from its amendment. 
Amendment No. 10, Noah Y. Ream (H. R. 17529) 


allowed $30 per month to a soldier of the Mexican War. The 
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soldiers and sailors of wars other than the Civil War, and to 
widows and dependent relatives of such soldiers and sailors, 
having met, after full and free conference have agreed to recom- 
mend and do recommend to their respective Houses as follows: 
That the Senate recede from its amendments numbered 1 
and 2. 
That the House recede from its disagreement to the amend- 
ment of the Senate numbered 3, and agree to the same. 
WILLIAM RICHARDSON, 
Ina W. Woop, 
Managers on the part of the House. 
P. J. McCuMBrER, 
Henry FE. BuRNHAM, 
Managers on the part of the Senate. 


The statement is as follows: 


STATEMENT. 

Amendment No. 1, Alice Downing (H. R. 15514): The House 
passed this at $12 per month and $2 for each minor child. The 
Senate struck the item from the bill on the grounds that the sol- 
dier’s death was not due to service, but the Senate recedes from 
its amendment. 

Amendment No. 2, Thomas Joyce (H. R. 16637): The House 
passed this at $50 per month. The Senate struck the item from 
the bill on the grounds that it is a second special act for a 
soldier of the Indian wars. The Senate recedes from its amend- 
ment. 

Amendment No. 3 is merely a correction of a typographical 
error, and the House recedes. 

WILLIAM RICHARDSON. 
Ina W. Woop. 


The question 
agreed to. 

Mr. RICHARDSON. Mr. Speaker, I desire to 
conference report on the bill H. R. 23765. 

The SPEAKER. The Clerk will report the title of the bill. 

The Clerk read as follows: 

H. R. 23765. An act granting pensions and 
certain soldiers and sailors of the 


was taken, and the conference report was 


‘all up the 


increase of pensions to 
tegular Army and Navy, and certain 


| soldiers and sailors of wars other than the Civil War, and to widows of 
538): The House | 


such soldiers and sailors. 
The SPEAKER. The Clerk will read the conference report. 
The Clerk read the conference report. as follows: 
CONFERENCE REPORT (NO. 900). 
The committee of conference on the disagreeing votes of the 


two Houses on the amendments of the Senate to the bill (H. R. 
23765) granting pensions and increase of pensions to certain 


soldiers and sailors of wars other than the Civil War, and to 
widows of such soldiers and sailors, having met, after full and 


| free conference have agreed to recommend and do recommend 


: The House 


Senate struck the item from the bill on the grounds that the | 


soldier can now receive the same amount by applying at the 
bureau. The House recedes from its disagreement. 
WILLIAM RICHARDSON, 
IrA W. Woop. 


The question 
agreed to. 

Mr. RICHARDSON. Mr. Speaker, I desire to call up the con- 
ference report on the bill H. R. 22194. 

The SPEAKER. The Clerk will report the title of the bill. 

The Clerk read as follows: 

H. R. 22194. An act granting pensions and imcrease of pensions to 
rertain soldiers and sailors of the Regular Army and Navy, and certain 
soldiers and sailors of wars other than the Civil War, and to widows 
and dependent relatives of such soldiers and sailors. 

The SPEAKDPR. The Clerk will read the conference report. 

The Clerk read the conference report, as follows: 


was taken, and the conference report was 


CONFERENCE REPORT (NO. 903). 

The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
£2194), granting pensions and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy, and certain 


to their respective Houses as follows: 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 1, 2, and 3, and agree to the 
same. 

WIt1tIAM RICHARDSON, 
Ira W. Woon, 
Managers on the part of the House. 
P. J. McCumMBER, 
Henry E. BuRNHAM, 
Managers on the nart of the Senate. 


The statement is as follows: 


STATEMENT. 

Amendment No. 1, Alfred B. Light (H. R. 9804): This item 
passed the House at $30. Since it passed the House a general 
pension law has been enacted which will give the soldier the 
same amount by making application at the bureau, and the Sen- 
ate therefore cut it from the bill. The House recedes from its 


| disagreement to this amendment. 


| Jane R. Adams (H. R. 16409): 


Amendments Nos. 2 and 38, Jane R. Bonnin (H. R. 14349) and 
These are cases in which the 


| House proposes to increase the pension of widows of soldiers of 


| Mexican and Civil Wars. 


the Mexican War to $24 per month. 


The Senate cut both items 
to $20 per month in accordance with the usual custom of that 
body in allowing increases to widows of soldiers of both the 
The House recedes from its disagree- 
ment to these amendments. 

WILLIAM RICHARDSON. 
Ira W. Woon. 


The question 
agreed to. 


was taken, and the conference report was 
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SUNDRY CIVIL APPROPRIATION BILL. 


Mr. FITZGERALD. Mr. Speaker, I move that the House re- 
solve itself into the Committee of the Whole House on the state 
of the Union for the further consideration of the bill H. R. 
©5069, the sundry civil appropriation bill. 

The motion was agreed to; accordingly the House resolved 
itself into the Committee of the Whole House on the state of 
the Union for the further consideration of the bill H. R. 25069, 
the sundry civil appropriation bill, with Mr. Jonnson of Ken- 
tucky in the chair. 

The CHAIRMAN. The House is in the Committee of the 
Whole House on the state of the Union for the further con- 
sideration of the sundry civil appropriation bill. The first 
business before the House is the amendment offered by the 
gentleman from Mississippi [Mr. Sisson]. 

Mr. SISSON. Mr. Chairman, I believe a point of order was 
pending against the amendment which I offered. I do not 
desire to argue it. 

I ask unanimous consent to correct the amendment I offered 
in the committee on yesterday, as indicated. 

Mr. MANN. That has already been done in the House. 

Mr. SISSON. I want to correct the Recorp and get it prop- 
erly before the Chairman of the committee, and so that it will 
read as the amendment which is now in thé hands of the Clerk. 

The CHAIRMAN. Without objection—— 

Mr. SISSON. I just ask that the balance of the amendment, 
or the portion that was left out, be read. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

That so much of an act approved June 1910, being “An act mak- 
ing appropriations for sundry civil expenses of the Government for the 
fiscal year ending June 30, 1911, and for other purposes,” and the 
act approved March 4, 1911, amending said act, as refers to enlarg- 
ing the Capitol Grounds, be, and the same is hereby, repealed, said por- 
tion of said act being as follows, to wit. 

Mr. SISSON. Now, Mr. Chairman, the point of order against 
the amendment strikes me as not being a point of order that 
is well taken, because on the face of the amendment an appro- 
priation of $500,000 is carried in it. This amendment which I 
offer reduces the expenses $500,000. Under the Holman rule 
this amendment which I offer is in order. Now, the Chair will 
take into consideration that this act went into the sundry civil 
bill in 1911 as an amendment to that act. Now, since it was 
legislation which was put upon the sundry civil bill, this being 
a bill of like character and like kind, it is simply an amend- 
ment to repeal so much of the sundry civil act as refers to en- 
larging the Capitol Grounds. And it unquestionably reduces ex- 
penses $500,000 a year up until the final purchase would be 
consummated under the present law, which would be perhaps 
10 or 12 years, and the saving on the face of the amendment 
would be $500,000, and on the whole legislation at least five or 
six millions of dollars. 

Now, under the Holman rule, if the Holman rule means any- 
thing, this amendment ought to be considered in order under 
that rule. 

Mr. MANN. Mr. Chairman, if the Chair will permit 

The CHAIRMAN. ‘The gentleman from Illinois is recognized. 

Mr. MANN. This is not an amendment to any item in the 
bill, hence it could not reduce any amount carried by the bill. 
The provision in the bill has gone out on a point of order and 
is no part of it. 

The original provision in the bill for enlarging the Capitol 
Grounds was ruled out by the Chair on a point of order, and 
that ruling is to the effect that it never was a part of the bill. 
The gentleman understands that when the Chair rules a por- 
tion of a bill out on a point of order it is as though it never 
had been in the Lill. 

Now, there is no amount carried by the bill for this item for 
this purpose. Hence no amendment can reduce the amount 
carried by the bill, because the bill does not carry anything. 
The gentleman probably had not thought of that point, having 
the idea 

Mr. SIMS. There was an amendment offered. 

Mr. MANN. An amendment offered from the floor is quite 
a different thing. There is no provision in the rules against 
offering an amendment from the floor. The gentleman evi- 
dently had in mind that the item in the bill remained in the bill, 
carrying an appropriation of $500,000, and this would reduce 
that. But this proposition comes now as though that item had 
never been in the bill, because it was in there contrary to the 
rule. That has been stricken out, not by the committee, not by 
the House, but by the Chairman, on the point of order. The 
amendment offered by the gentleman also, even if the original 

item were in the bill, is not germane. It has been contended in 
Some cases, and I think fairly well contended, that where you 


have a bill to amend a section of a law, that that may authorize 
the repeal of the law. 


25, 
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though you are attempting to amend a law. 
allowable to amend other parts of the law or to repeal a law, 
but there is no proposition here to amend a law. 
original item in the bill to make an appropriation for the pur- 
pose of carrying out a law. 
to repeal the law? I think no one can find any precedent going 
to that extent, and there are many precedents to the contrary. 
And it is not germane to propose to repeal a law based upon a 
proposition to make an appropriation under the law. 


Mr. Chairman, to which I wish to call attention provides: 


ing existing law be in order, except such as, being germane to the sul 
ject matter of the bill, shall retrench expenditures by the reduction of 
the number and salary of the officers of the United States, by 
duction of the compensation of any person paid out of the Treasury of 
the United States, or by the reduction of amounts of money covered 
by the bill. 


any provision in the bill. 


can see that amendments which, under no reasoning whatever 


to me that such a construction of the rules would be far be- 
yond what was ever contemplated. 





But that is not always allowed, even | to what can be done and no protection under the rules. 
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It is not always 








Here was an 


Does that authorize an amendment 


Mr. FITZGERALD. The part of the so-called Holman rule, 


Nor shall any provision in any such bill or amendment thereto chang- 


the re 


The gentleman from Illinois [Mr. MANN] has pointed out 
that there is no provision in the bill providing for the continua- 
tion of this work, and the amendment proposed by the gentle- 
man from Mississippi [Mr. Sisson] is not an amendment to 
I do not find anything in the rule 
which makes in order a provision or amendment to the pending 
amendment. 


The Chair can readily see to what that would lead. He 
would be in order on the bill, could easily be offered and held 
to be in order by an arrangement whereby an amendment that 
would be germane and in order would first be offered, and then 
some matter that could not possibly be offered by itself under 
the rules -would be offered -as an amendment to it. It 


sees 


Mr. SISSON. Mr. Chairman, I think the first objection urged 
by the gentleman from Illinois [Mr. Mann] is a very highly 
technical one, because the rule is broader than that. These 
gentlemen now offer an amendment to this bill which carries 
in that amendment an appropriation of $500,000. 

Now, in order that we may save $500,000, not only carried in 
the amendment offered by the gentleman from New York [Mr. 
FITZGERALD], but in order that we may save $500,000 in the 
future 

Mr. SIMS. Five million dollars—— 

Mr. GARNER. Yes; $5,000,000 in the future—— 

Mr. SISSON (continuing). This amendment which I 
unquestionably reduces the item which is now called or known 
as an amendment. Now, it is entirely too technical to say that 
because the present law provides for $500,000 a year, when in 
accordance with that statute now in existence you offer to ap- 
propriate the $500,000 required to be appropriated by law, it 
is not in order to repeal the statute requiring the $500,000 
which is then offered. To say that it is not in the bill is a 
purely technical objection, one that finds nothing in substance. 
This is germane to the amendment that is offered here, because 
it is the very crux of that amendment. If you repeal the law, 
there is no authority for the $500,000, and if you may, in sundry 
civil appropriation bills, fasten charges upon the Government, 





offer 


then it is a peculiar rule of the House, and the Holman rule 
must be peculiarly construed if in the same bill, in order to re 
trench expenditures, you can not repeal the provision which 
was carried in the sundry civil bill. 

Mr. MANN. Mr. Chairman, a word more. Supposing on any 


appropriation bill which comes before the House there is no 
item in the bill then relating to a matter, and suppose some gen- 
tleman on the floor offers an amendment to make an 
priation. Does anyone contend that the mere offering of that 
amendment from the floor permits the House, under the rules, 
to repeal any law relating to the subject matter of that amend- 
ment? That would permit any legisiation upon an appropria- 
tion bill at any time. It would permit the offering and the vot 
ing on any legislation at the whim of any two gentlemen in the 
House, because there is no way of preventing a man from .offer- 
ing an amendment for an appropriation, and then anyone can 
offer an amendment to repeal an act of legislation on the subject 
that brings the legislation before the House without considera 
tion by a committee or anybody else. 

Now, the purpose of these rules is to prevent the bringing 
up of matters which have received no consideration, to prevent 
the throwing into the House of propositions on which gentle 
men are not prepared to vote or to intelligently understand 
without proper consideratior. But if the Chair makes the prece- 
dent that any Member on the floor, by offering an amendment for 
an appropriation, thereby throws open the door to legislation 
by cutting out that amendment as a substitute, there is no limit 


appre 











S418 


Mr. SIMS. Mr. Chairman, I would like to ask the gentleman 
a question in that connection. 

Mr. MANN. Certainly. 

Mr. SIMS. Suppose that in this particular case the committee 
had recommended no appropriation in the bill, and then had 
offered an amendment on the floor of the House, and because 
it is offered here we then can not propose to repeal the law 
upon which that appropriation is based by the committee tak- 
ing such a course. Then you would prevent any opportunity 
to reduce expenditures by repealing the law? 

Mr. MANN. The House is not required to vote in the item 
because it is offered on the floor. The Committee on Appro- 
priations does not have jurisdiction over the legislation. 
the claim of the gentleman from Mississippi, if it be 
there would be no use for 
mittee on Appropriations; 
any bills except 


allowed, 
there would be 
appropriation bills, because any Member by 
offering an amendment to make an appropriation could throw 


no use 


the whole subject matter involved in the amendment or in the propriations has jurisdiction over the appropriations for the 
| District of Columbia. 


authorizing the appropriation open to consideration upon 
the floor. 

Mr. SIMS. If this amendment yoted in appropriating 
$500,000, which is authorized and has authority of law, then no 
amendment could be offered to repeal that act based on redue- 
ing the appropriation. 

Mr. SISSON. This bill was 
Committee on Appropriations. 

Mr. MANN. But they have 
improper reference. 

Mr. SISSON. 
nor will the committee say that the full committee agreed 
it. An amendment was to be prepared, and I have pre- 

an amendment now—the amendment which the gentie- 
from North Carolina would have offered to this bill 
Mr. FITZGERALD. O Mr. Chairman, the gentleman’s 
tement is not quite accurate. There was some difference of 
j among the members of the committee about the acqui- 
of some of this property, and it was believed, and my 

was, that the gentleman from Mississippi 
ired to have an amendment prepared which would 


1 


is 


referred by the Speaker to the 


not reported it, and it was an 


ban 
u] on 


pared 


SI 


j y? 
pi 


tanding 
have elimi- 
eert: 
» would have been content; but when such 
as; prepared and suggested to him, my 
said he would support that amendment, 
the provision repealed. 
pected that men would 
thes 


Sis 


information is that he 


ntire Of course, it 
make a 


was not 
compromise to surrender all 
pi free to fight to have the entire provision repealed. 

SISSON. That was not the point I savas ca 
, House to. That was the original 


aa | 
fr 1] 


m of the in the 


item 


to consider | report from the Committee on Appropriations recommending the 
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As to this particular item, neither the chair- | 
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the bill, no point of order could have been made after the report 
to the House. 

Mr. CANNON. And if the gentleman will pardon me, that 
bill would have gone to the calendar, and would not have been 
privileged as general appropriation bills and revenue bills are 
privileged. 

Mr. MANN. That brings up the precise question. 
another provision of the Holman rule: 

Provided, That it shall be in order further to amend such bill upon 
the report of the committee or any joint commission authorized by 
law, or the House members of any such commission having jurisdiction 


of the subject matter of such amendment, which amendment being 
germane to the subject matter of the bill shall retrench expenditures. 


If the reference of this bill to the Committee on Appropria- 


There is 


: : | tions gave jurisdiction to that committee over the subject mat- 
any other committees than the Com- | 


ter this matter could be brought before the House upon the 
enactment of the legislation. 

Take, for instance, the ordinary case. The Committee on Ap- 
The Committee on the Distriet of Colum- 
bia has jurisdiction over legislation. Now, will the gentleman 
from Mississippi contend that because the Appropriations Com- 
mittee has jurisdiction over appropriations for the District and 
reports the District appropriation bill I can offer an amendment 
on the floor of the House te make an appropriation, and there- 
upon he can move to substitute for that legislation relating to 
the District of Columbia? Fer instance, here is a pat case that 
up. We appropriate in the District bill for the 
execution of the excise laws. Suppose I offer an amendment in 
reference to the laws. Does the gentleman think that 
upon that amendment, without the report of a committee, with- 
the consideration of a committee, he can offer an amend- 
ment fixing the rate of excise, the rate of license under the 


come 


excise 


| excise laws, so as to reduce expenditures? 


Mr. SISSON. I do not think that would be a case in point— 
to fix the excise law, which is a law to collect taxes, paying 


| money into the Treasury. 


de- | 


tain parcels from the property to be acquired, and | 


an amendment | 


and then try to have | 
to be ex- | 


Mr. MANN. Suppose he should propose to repeal the laws 
providing for a license and thereby prohibit certain collections? 

Mr. STSSON. That could not be im order under the Holman 
rule. 

Mr. MANN. 

Mr. SISSON. 

Mr. MANN. 

Mr. SISSON. 


Why not? 
secause it does not reduce expenses, 
Oh, certainly it would reduce expenses. 
It would take taxation away from the Treas- 


ul | ury. 
were willing to and then leave the gentleman from Mis- | 


Mr. MANN. But it would reduce expenses. It would cut out 


| the eollection of the excise. 


ling the at- | 


which was passed by the committee, and it has never been | 


a! 
Pay 
t 


1 tegether since to consider it. 

Mr. FITZGERALD. The gentleman 
been conferred with. 

Mr. SISSON. It is true the gentleman cam 
told him I would be glad to support the amend 


ment cutting « 


h 


from Mississippi has 


me, and I 


, 


three or four squares. 
Mr. FITZGERALD. The gentleman should not say that I 

e to him; the gentleman was present at a hearing in which 
tleman in charge of the condemnation pr 

and the matter was thoroughly discussed. I 

‘ily absent later, and requested the 
Carolina to prepare the amendment. I believe 
from Mississippi understood what occurred. 
North 
it to the gentleman from Mississippi the gentlemar 
perfectly willing to support that amendment, but 
pted he would then endeavor to have the law re 
tleman from North Carolina said he then 


m North 
gentleman 
leman 


W 
gentleman fri 
the 


‘ 
aes 
rhe gent 


1 snid he was 
when 
-pealed. 


ec The 
cdrom 
Mr. SISSON. Mr. Chairman, the amendment was not 
red the gentleman from North Carolina, but he asked 
would be satisfactory to me, and I told him that 
not; fl I was opposed to the whole propositi but 
amendment was offered I would support it. But go back, 
Mr. Chairman, you will! find that the bill I introduced was re- 
ferréd to the Committee on Appropriations, and if the Commit- 
tee on Appropriations had no jurisdiction, then there should 
bave been a motion on the part of those gentlemen who wanted 

new reference to have the bill referred to the proper com- 
mitt If they took jurisdiction of the proposition and reported 
it back to the House after the reference, then they have juris- 
diction over the whole matter. 

Mr. MANN. 


hy 
wy 


if 


rat on 


i 


It fo 


oO 


Qa 


Mr. SISSON. If the collection should be greater than the ex- 
cise, that might be true. 

Mr. MANN. It may reduce the revenues, but it would reduce 
the expenses, 

Mr. SiSSON. 


1 


duce the 


If you reduce the revenues more than you re- 
expenses, then it is a question whether you reduce the 


} expenses. 


ut | 


oceedings testi- | 


neces- | 


from | 
Carolina [Mr. Pace] informed me that when he submitted | 


it was | 

| 
ed the entire | 
pre- | 


it would | 
if the | 


Mr. MANN. That is a matter of argument always. 

Mr. SISSON. It would not be a reduction of 
the face of the bill. 

Mr. MANN. It would be a reduction of the expenses, because 
you reduce the amount of expenses. There is no limit. If the 
gentleman’s contention should prevail, any Member on the floor, 
by the offering of an amendment on the District appropriation 
bill, could throw into the House the consideration of any legis- 
lation relating to the District of Columbia without any refer- 
ence to the Committee on the District of Columbia at all, 

Mr. SISSON. Mr. Chairman, if the legislation which was 
offered was legislation which the Committee or Appropriations 
had originally put upon the statute was legislation belonging 
to the bill, and if to repeal the legislation so placed 


expenses on 


le 
ly 
District 
| upon the statute by the Committee on Appropriations it after- 


wards offered to appropriate money under a law which was 
passed on an appropriation bill, and when the same bill was 
under consideration a motion was made to amend the original 
law carrying the appropriation, if it reduces expenses, then 
certainly it ought to be in order. Is it possible that under the 
Holman rule a committee can obtain jurisdiction for the pur- 


| pose of putting an expense upon the people, passing a law for 


the purpose of putting a burden upon the Treasury, and that 
the same committee which places the burden upon the people 
ean not find in itself the right to withdraw the burden? #f 
originally the District bill had not earried the item, but the 
legislation had occurred originally on the appropriation bill 


land had been earried as an amendment to the appropriation 


If the bill was referred, as the gentleman states, | pill, a law authorizing an expenditure, then that committee 


to the Committee on Appropriations, and they had reported back | that had the jurisdiction eertainly would have the right then, 
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er ought to bave the right under the Holman rule, to repeal | nally or repealing legislation which he desires to repeal, to i 
the law for which they themselves are responsible. And, with | troduce a bill either to enact or repeal legislation, | g 

that idea, I presume, this bill was referred to the Committee on | referred to a committee for consideration, having no report of 
Appropriations. I presume that that was the cause of the ref- | that committee, but simply offering the amendment because hy 
erence of the bill to that committee. If that reference was a | has introduced and has pending before some committee some 
correct reference, if the Speaker referred it correctly under | such bill. It does not matter that it may have been referred 
the rule, then certainly this amendment would be in order | to the Appropriations Committee, whether they have juris 

under the rule. tion of it or whether they assume jurisdiction of it, and that 


Mr. BARTLETT. Mr. Chairman, whatever may have been | 28Sumption has been acquiesced in by the House. So 
my position originally upon the merits of this proposition, I | Tepeat, Mr. Chairman, the importance of the ruling is that the 


now more interested in the correct ruling upon the point | ¢Xception which is here made for the purpose of reducing ex 
of order than in the disposition hereafter of the amendment penditures and enacting legislation along that line can not be 


should it be held to be in order. It is important, Mr. Chair- | C4tried out unless the rule is construed as it was intended, and 
man, if we are to amend existing laws upon an appropriation reasonably intended, and strictly construed; otherwise, 1 say 
bill, that we follow the rule that we have inaugurated for the | We are liable to be led into confusion worse confounded. 
purpose of allowing such amendments. For myself I do not Mr. SISSON. Mr. Chairman, the proviso referred to by the 
stand in so much awe of the sacredness of appropriation bills | S¢ntleman from Georgia [Mr. Bartierr] is simply an enlar; 
from being amended by the House as do others when those | Ment, an extension of the Holman rule, which does not nari 
amendments are necessary and can not be procured in any the rule at all, because the last clause before t! e provis ‘ 
other way. That is a question that I may discuss hereafter on the right to a Member on the floor, to an individual M 

‘ther bill. I shall not do so now. Suffice it to say that in | to offer an amendment where the compensation of any pers 
the history of the English-speaking people and in the history | 18 Teduced, or where it reduces the number of employees o1 
of this country some of the most wholesome legislation in the | 2mount of money covered by the bill. 








country of our forefathers across the water and in this House That right is given to every Member of the House, if 

and in the Senate has been enacted on appropriation bills. But, condition existed ot Che Cie ae Che eiuring of the amen 

Mr. Chairman, it does seem to me that this proposition does not The proviso, however, goes further and says: 

meet the requirements of the rules that we have adopted. I | sp Fuaetaed, Shen it shall be ae _exder further to a nd such bill « n 
shall not stop to discuss the proposition that has been discussed | ar the Blouse Members of any a h conn ssion havii . j ir d n of 
with reference to the reduction of expenditures, but I simply | the subject matter of such amendment. 

desire to call the attention of the Chair to the iatter part of | That is simply an enlargement of the first pre vision giving the 
the Holman rule. We had an instance of that at this session | right to members of the committee that would not be given to 


of Congress when the pension appropriation bill was under con- | an individual who had made no investig 
sideration. The matter was given some attention by the Com- 


tion. Therefore it is 


an enlargement and not a narrowing of the Holman rule. 


mittee on Appropriations and the subcommittee having that bill Mr. BARTLETT. Will the gentleman permit a question? 
under consideration. We first reported to this House a bill| Mr. SISSON. Certainly. 

which had been drafted, had been referred to the Committee | Mr. BARTLETT. The provision which you propose to strike 
on Appropriations and*considered by that committee, reported | ont is $500,000? 

j to the House, and placed on the calendar. That bill involved | Mr. SISSON? The $500,000 has been stricken ont, but there ’ 
a change in the method of paying pensions, so that instead of | is an amendment now offered, and there is an amendnx to 
paying them by vouchers and receipts they were to be paid by | the amendment. 
checks. When the pension appropriation bill was under consid-| Mr. BARTLETT. That amendment has not been adopt: 
eration the bill to which I have just referred, which had been | In what way do vou reduce the amount carried in the bil 
considered by the Committee on Appropriations and had been Mr. SISSON. “Suppose we save $500,000. Suppose we wi 
favorably reported.by it and placed on the calendar, was | to adopt my amendment as an amendment to this amendme 


offered as an amendment. <A point of order was suggested or | then could not 
reserved, as I recall, by the gentleman from Tlinois [Mr. MANN]. | not then get it? 
The Chair ruled it in order because the Committee on Appro- Mr. BARTLETT. We would ju: imply meet the cond 
priations, taking jurisdiction of the bill, bad reported it favor- 
! It had been referred to it I think properly, although the 
question of jurisdiction, if it had been raised, could not be 


you vote my amendment down and would you 


as presented. The rules require you to reduce the 
carried in the bill. 





Mr. SISSON. That is purely technical. 
raised at that late hour after the committee had taken juris- Mr. BARTLETT. It may be. 
( on and reported the bill. As I say, the Committee ca | Mr. SIMS. Mr. Chairman. I would like to be heard. . It does 
Appropriations, in compliance with the second provision of the | not seem to me that this amendment should be recarded 
Iiolman rule, had considered the bill and acted favorably upen | light of not having been in the bill or not in it for this reason. 
it and reported it to this House. The amendment was held to | Tt was in the bill as first offered coupled with the proviso. Tl 
be in order by the then Chairman, the gentleman from Mis- point of order was made to the proviso and sustained as to the 


souri, Mr. Boourre. That was a correct ruling, admitted so by 


proviso, but as a matter of course the point of order was made 
the gentleman who reserved or made the point of order. 


to the whole paragraph and this language went out with it, and 
So that it does not mean, Mr. Chairman, that any member | it is simply reoffered by the gentleman from New York 


of a committee or anyone else, simply because a bill may have 


Mr. FITZGERALD. I beg the gentleman's pardon, the gen 
been introduced and referred to a committee for consideration, | theman is mistaken. The point of order was reserved on th 
can offer that bill as an amendment to a pending appropriation proviso by the gentleman from Tenn ee, and to the whole 
bill unless all of the provisions of the rule have been complied | paragraph by the gentleman from Mississippi. The gentleman 
with. from Mississippi insisted that 1 entire parag h go ! 

The chief requirement of the provisions of the Holman rule | C®use part was s bj t to the point of or ler and that took it out 
is that it shall be upon the report of a committee or a joint Mr. SIMS. I do mot comtrovert that fact, but the | 
( mission, and that means something. The proper construc- now offered by way ol uy endment was in the bill. and 1 
t of this rule, so far as that is concerned, must mean that | Of order would lie to it if only so much as now offered had | 
no amendment is in order under that provision unless it com- | im the bill and nothing in the way of legislation wed 
] strictly with the rules. This rule is ene of long stand- | with it. si pare ae ; ; 
ing. It makes exceptions to the acknowledged and accepted Mr. FITZGERALD. All of these rules are technical. 
rules of the House in vogue for 100 years or more. The com- Mr. SIMS. I know they are, and decidedly too much so. 
mon, accepted construction of all statutes and all parliamentary | Mr. FITZGERALD. And to say it is a mere technical obj 
rul and laws is that where you make an exception to the | tion does not amount to anything, b use every objection offered 
ceneral rule you must strictly comply with it. It is not neces- | under the rules of the House is a technical objection and these 
sary to construe strictly this rule, however. The ordinary, | rules were designed for the purp of enabling the Tk l 


plain, reasonable construction of the provision is that it is net | proper and orderly manner to conduct its business. 

in order to offer an amendment in the nature of a bill unless| Mr. SIMS. But the amendment by way of fiction is 
the requirements contained in the exception are complied with. | the bill—— 

lor the orderly government of the House, to prevent confusion Mr. FITZGERALD. It is not a matter of fiction. 
and delay, and, I might say, chaos im the consideration and Mr. SIMS. Well, by reason of the question of the point of 
passage of these great appropriations through the House, it | order on the whole paragraph that ouly applied to the proviso 
Seems to me that is the only reasonable construction to put upon | in the paragraph. 

it. Otherwise you open the door wide for any man who desires| Mr. FITZGERALD. It is a matter of fa 
to amend an appropriation bill by enacting legislation origi-! of fiction. 
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Mr. SIMS. Now, let me say this to the gentleman from New 
York: That the letter killeth while the spirit maketh alive. 
Now, what is the object of the Holman rule or what is the 
object of proposing to permit legislation on an appropriation 
bill or the necessity for it? It is to save money to the Govern- 
ment. If the amendment did not save money for the Treasury, 
if it did not reduce expenditures in the form in which it is 
offered, it ought to cut no figure whatever, and a liberal con- 
struction of this rule certainly would, so far as that is concerned, 
apply to this proposition. 

Mr. SHERLEY. If the gentleman will permit, if that reason- 
ing is accurate all you have to do under the guise of the Hol- 
man rule is to offer an amendment repealing every office that 
exists under the Government and say you are coupling some- 
thing equitable, just, and so forth, with it. 

Mr. SIMS. I am not contending for any such latitude. 

Mr. SHERLEY. But the very force and very purpose of 
parliamentary iaw is to require that you do a thing according 
to the law and not according to the spirit. 

Mr. SIMS. Now, suppose this amendment the gentleman 
from New York bas offered had been in the bill uncoupled with 
the proviso. Would not the amendment, by way of substitute, 
be in order? I think it would. Now, the effect of the amend- 
ment now offered by the gentleman from New York is exactly 
the same as to this bill as though it appeared in the bill as 
reported, and I think it is equally as important that the Hol- 
man rule apply to the amendment of the gentleman as though 
it was a part of the bill as reported. 

Now, the question of whether it is germane or not or whether 
the amendment could be offered and sustained if no other pro- 
viso had been in there is a different question, which I am not 
undertaking to discuss, as I am not as well prepared to discuss 
these things as the distinguished gentlemen who have discussed 
them. But in construing the Holman rule I do think the spirit 
and purpose should dominate in any construction given the 
Holman rule, because the object, no doubt, is to permit the 
Appropriations Committee to make any reduction in expenses 
by such necessary legislation as enables them to make that 
reduction. And I know nothing better and more germane than 
to repeal a paragraph of a law heretofore passed by and 
through the Appropriations Committee that enabled them not 
to further make that appropriation. Now, suppose the Appro- 
priations Committee itself had brought in this amendment; it 
seems to me that in order to enable the committee to make 
that reduction so much of a law upon which it was based 
should be repealed that the committee should be permitted— 
or a Member of the House, if the committee does not do it— 
to present such legislation, confined, as it is in this case, to 
negative action, not to affirmative legislation, and simply repeal- 
ing that which authorizes the committee to take the action it 
has taken. 

Mr. MANN. 

Mr. SIMS. Certainly. 

Mr. MANN. Suppose we had under consideration the gen- 
eral deficiency bill, which authorizes an amendment to any 
service in the Government as a deficiency, and some Member 
offers an amendment to the deficiency bill. Does the gentle- 
man contend, then, that the offering of that amendment would 
authorize some one else to offer as a substitute a proposition to 
repeal the law creating the Army——- 

Mr. SIMS. I am confining my remarks to the particular 
matter before the committee in construing the rules to enable 
the committee to do by the Holman rule what was intended. 

Mr. MANN. Can the gentleman make any distinction be- 
tween the two? If so, I would like to hear it. 

Mr. SIMS. I do not think it is necessary. 

Mr. SISSON. Will the gentleman yield? 

Mr. SIMS. Certainly. 

Mr. SISSON. The gentleman from Illinois [Mr. -MANN] 
asked you if under the general deficiency bill an item was car- 
ried in the bill—— 

Mr. MANN. Not for an item that was carried in the bill 
at all. 

Mr. SISSON. If an amendment was offered from the floor 
to carry an item in the sundry civil bill, do you believe, then, 
it would be in order to repeal the law authorizing the item? 
It would simply mean, if the House wanted to reduce any 
expenses, if you had any confidence in the membership of the 
House, if it was an improper expenditure of money, they would 
vote for your amendment. If it was a proper expenditure of 
money, they would promptly vote for it. It would simply 
enable the House to vote on the proposition. 

Mr. MANN. The rules are designed to prevent forcing the 
House to vote on a proposition which is under consideration. 

Mr. SIMS. Does the gentleman assume the House would put 
on a proposition without knowing anything about it? 


Will the gentleman yield for a question? 


CONGRESSIONAL RECORD—HOUSE. 


JUNE 21, 


Mr. MANN. 
them do it. 

Mr. SIMS. If we should repeal a portion of a law or the 
whole of a law simply to save expenditure, it does not follow 
that we have to follow it with affirmative legislation to take 
the place of the law; but when we repeal a certain part of the 
law that requires further affirmative legislation it would only 
be properly so much of the law as the present appropriation is 
based on, and comes within at least the spirit, and ought to 
come within the letter of any such rule. 

Mr. SISSON. As in this case, the Appropriations Committee 
took away from the Committee on Public Buildings and 
Grounds the law authorizing the purchase of this property. 

Mr. SIMS. As I say, I am discussing this alone with refer- 
ence to the construction of a rule enabling legislation on appro- 
priation bills and not all possible complications that might 
follow by reason of applying the rule prohibiting legislation on 
an appropriation bill and only so much of it as is authority for 
making the appropriation. 

The CHAIRMAN. The bill as presented to the House con- 
tains this paragraph: 


Enlarging the Capitol Grounds: To continue the acquisition of the 
land described in the sundry civil appropriation act, approved June 
25, 1910, and as authorized and prescribed in said act, for enlarging 


25, 


the Capitol Grounds, $500,000: Provided, That in addition to the per- 
sons named in the said sundry civil act the Speaker of the House of 
Representatives shall be a member of the commission constituted to 
acquire said land, and hereafter any three members thereof shall con- 
stitute a quorum and be competent to transact the duties devolving on 
them. 

As to that paragraph the gentleman from Tennessee [Mr. 
Sims] reserved a point of order as to all that which comes 
after the word ‘“ Provided.” The gentleman from Mississippi 
[Mr. Sisson] reserved and made a point of order to the entire 
paragraph. The Chair, in ruling, overruled the point of order 
to everything in the paragraph before the word “ Provided” 
and sustained the point of order for everything that followed 
the word “ Provided.” When that ruling was made, that entire 
paragraph was then out of the bill for every purpose. 

The gentleman from New York [Mr. Firzeeratp] then of- 
fered the following as an amendment to the bill: 


Enlarging the Capitol Grounds: To continue the acquisition of land 
described in the sundry civil appropriation act, approved June 25, 1910, 
and as authorized and prescribed 
Grounds, $500,000. 


Thereupon the gentleman from Mississippi [Mr. Srsson] 
offered a substitute to that amendment repealing the act re- 
ferred to in the amendment which authorized the appropriation 
of $500,000. 

The question is now raised upon a point of order as to whether 
the substitute offered by the gentleman from Mississippi is 
permissible under what is commonly known as the Holman rule, 
which is section 2 of Rule XXI, and which reads as follows: 


No appropriation shall be reported in any general appropriation bill, 
or be in order as an amendment thereto, for any expenditure not pre- 
viously authorized by law unless in continuation of appropriations for 
such public works and objects as are already in progress. Nor shall 
any provision in any such bill or amendment thereto changing existing 
law be in order, except such as being germane to the subject matter 
of the bill, shall retrench expenditures by the reduction of the number 
and salary of the officers of the United States by the reduction of the 
compensation of any person paid out of the Treasury of the United 
States, or by the reduction of amounts of money covered by the bill: 
Provided, That it shail be in order further to amend such bill upon the 
report of the committee or any joint commission authorized by law or 
the House Members of any such commission having jurisdiction of the 
subject matter of such amendment, which amendment, being germane 
to the subject of the bill, shall retrench expenditures. 


The Chair thinks that nothing which comes in the above 
rule after the word “ Provided” need be considered in deter- 
mining the point of order. The question hinges solely upon that 
part of the Holman rule which is quoted, which comes before 
the word “ Provided.” The pertinent part of that section of the 
Holman rule reads as follows: 

Nor shall any provision in any such bill or amendment thereto 
changing existing law be in order, excepi such as, being germane to the 
subject matter of the bill, shall retrench expenditures by the reduc- 
tion of the number and salary cf the officers of the United States by 
the reduction of the compensation of any person paid out of the Treas- 
ury of the United States, or by the reduction of amounts of money 
covered by the bill. 

The first question which arises is: Can there be legislation 
in an appropriation bill under that part of the rule which I 
have just read? It seems quite evident to the Chair that under 
the rule there can be legislation, because the rule says— 

Nor shall any provision in any such bill or amendment thereto 
changing existing law be in order, except— 
and so forth. That clearly implies that existing law may be 
changed because of the use of the words therein, “ changing 
existing law.” 

If existing law can be changed, under the rule it must be 
germane, and so the next question arises as to whether or not 


I not only assume they will, but I have seen 


n said act, for enlarging the Capitol 











1912. 





the substitute offered by the gentleman from Mississippi [Mr. 
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itter of wl } 
cisson| is germane to the amendment offered by the gentle- | the law treats. The substitute offered by the man from 
' an from New York [Mr. Frrzcerarp]}. Mississippi treats of the same act referred to by the gen in 
~ Weare all familiar with the meaning of the word “ germane,” | from New York in his amendment. 
‘1 its legislative sense at least, but inasmuch as a dictionary | Mr. MANN. Mr. Chairman, might I ask the | wl 
Nik <s on the table before the Chair, the Chair has taken occasion the Chair holds that the part of the bill the ¢ I l ’ 
to get the definition from that, and the definition that it | a point of order still remains a part of the bill for the 
gen thm of considering this proposition? 
; Any close relationship to. The CHAIRMAN. The Cc air has ruled. but has 
rhe amendment offered by the gentleman—— cated, unless shi wh an authority to the contrary, that 
Mr. FIEZGERALD. Mr. Chairman, I can refer the Chair to | clined to rule that the amend ered by 
. decision made on the ist of April, 1910, that an amendment from New York i any Paks cc b 
ing to repeal a law is net in order as an amendment or | ‘te offered by the gentleman from Mississ 
titute to an amendment modifying one section of the law. | * Preper amendment to the amendment th 
It was decided on April 1, 1910. from New York has offered. 
e CHAIRMAN. The Chair would have preferred not to | Mr. MANN. I am asking for infor tion, | s 
heave had his chain of thought broken, but to have had the prece- rulings are of value here after. hen I take it that the 
dent presented to him later. Before finally ruling the Chair | OP!on ol the Chair is that if the substitute is a red 
will look at the reference mentioned by the gentleman from New | Me amount carried by an amendment offered from th 
York. When interrupted by the gentleman from New York the that brings it within the Holman rule, regardless of the 
Chair was dealing with the word “ germane” and was about to in the ppg bill. yi ee 
read, and will now read, from the amendment offered by thé gen- The CHAIRMAN. Yes _ The Chair is in d to 1 ; 
theman from New York. which treats of the ac approved June on oe question ag to wh t er ( r not this st hstitute 
25, 1910, which authorizes this appropriation. The substitute | 60 Me amendment, but thinks it applies also ¢ ny part 
offered by the gentleman from Mississippi proposes to repeal | Dill before it is accepted. os 
the act which is mentioned in the amendment offered by the Mt. PEEZGERALD. Mr. Cl mrmem, 5 have the decision bere 
gentleman from New York. to which I referred. On the Ist of Apri!, 1910, I meved 
rhe Chair is of opinion that there is such a close relation- | Commit a Senate amendment—I think it w le i € 
ship between the two that the substitute offered by the gentle- | executive, and judicial appropriation. bill—with instr fw 
man from Mississippi in treating of the act of June 25, 1910, | ® report forthwith Senate amendment 7S, ame Il so as i 
is germane to the amendment offered by the gentleman from | 2S follows: 
New York in treating of the same act—that of June 25,1910. | _ Provided, That the act of August 5, 1909, entitled 
The Chair is, up to this time, of the opinion that under the hone mall tae aide Gatnenen™ te kee Se ’ 
Holman rule there is a right to change evisting law provided Mr. Guzuee mode the aiied of Sates la iit a 
is germane; and provided, further, it meets any one of the tecussl and the S} eaker rul das follow 
( ‘conditions set out in the rule. The Chair first rules that | “'™ oe _ Pong sersiip a ee ads 
ihe substitute offered to the amendment is germane. Before a a aE a wer oe mein oe ene 
the substitute can be held to be subject to a peint of order, or The Clerk read as 
th it is not subject to a point of order, other parts of the | “Concur with theft z amendment : = 7 
. 1 $ * . : . a ‘* Strike out all of amendment No. 75 and insert i rd 
Holman rule must be applied to the item as tests. If existing | gojowine - 
low can be changed in an appropriation bill provided it is ger- ‘* ler elassifying, indexing, exhibiting, and 
, it must have one or the other of the additional qualifica- | returns of all corporations required by seetion 3s Ah 
It must, in one instance, in addition to being germane, | AP Tea States and. fom tet -s : oe 
retrench expenditures by the reduction of the number and | including the employment in the Di ‘ 
iry of the officers of the United States. The substitute | and other personal servi and 1 
offered by the gentleman from Mississippi to the amendment ae pag Bam i u t rde Ce P d u 3 
( snot meet that requirement of the rule. Next, in order that eo rulations to aren ed by the S I ! 
if ivy be in order the substitute offered by the gentleman from approved by the President." — 7 
ssissippi_ must be a reduction of the compensation of any |. \amondment ee Beg ” 
rs paid out of the Treasury of the United States. It does | returns made by corporation lt 
come under that requirement of the rule. The Chair is of | tax, the kind of corporat s to | vied 
the opinion, however, that it does come under the next require- | tC" ing any other matter, but only and si u 
l t, which reads as follows: he pon the motion to conenr with an amend: t t 
( the reduction of the amounts of money covered by the bill. provides for striking t » Ser re at ! ! : 
The Chair first holds that existing law under the Holman rule | {23 2" eee — i. came 2 
be changed, provided it is germane, and the Chair holds | ciosed incident. ee : 
it is germane. Further, that it is good provided it reduces Now, the argun ne B —s = an s 
amount of money covered by the bill. The Chair holds oan wate Aare gf te oo , , 
it does reduce the amount of money covered by the bill to | has bee iscertain, unifort 
extent of $500,000. sition to \ W in one part ul -F ; 
Now, as to the suggestion made by the gentleman from Ken- | Fhe Chair. after een a re di 
Mr. Snueriey] that if the contention of the gentleman ““ Hinds’ Precedents, ve 411 
Mississippi were correct all offices could be abolished. ** 5806. To a b t ame aibine tom 4 eeaies +} ae 
» Chair is not called upon to decide that point and will not hens od eo bill oe ee oe: toes eee 
; but, in passing, it may be remarked that there is a pro- Inder that decision, if t 
in the Holman rule for the reduction of the number and | offered before the previous que seen eee on a 
of officers of the United States. If the Chair were | Ger 98 S06 Preat in order which would 1 
{ upon to decide that point he would, as on the present | offered as an amendment. Ther t ( 
ion, decide it just as he has the point which is now raised. | order. 
‘Chair has quite clearly outlined his individual views about There was a provision, Mr. Cha in which 
it will be glad to see the precedent to which the gentleman | priation was made to carry out the ! f tl F 
m New York has just referred before making the final | Aldrich law, imposing a tax on ¢ rs ns Ll pr 
I ling. j the elassifying and arrangement of the urn The 
‘ir. FITZGERALD. I have sent for the precedent. I do not | had agreed to an amendment which modified the W 
« that this amendment is germane to the amendment I provided that these returns should not be ( 
offered. My recollection is that the Senate put an amend- | upon order of the President or uncer rules and regu s to 
on the legislative bill changing one portion of the law | be approved by him. I then offered what w ( 
relative to the corporation tax, and I offered a motion to recom- | amendment, being a motion to 1 it the bill wit] s 
mi the Senate amendment to the Committee on Appropriations | tions to report forthwith repealing the law, and it w | 
with instructions to report the Senate amendment amended so | to be not germane. 
as to repeal the corporation-tsx provision in the Payne-Aldrich In this instance, and this decision applies C I 
tariff law. After a lengthy discussion it was held that to a | ticularly, in the bill as reported from the committee there was 
provision proposing to amend one section of the law an amend- | an appropriation to carry out the law and a provision amend- 


ent to repeal the law was not in order. 
rhe CHAIRMAN. As to whether it is germane or not, the 
ainendinent offered by the gentleman from New York sets out 


ing the law in one particular. That would have placed ‘ 
provision in the bill in exactly the same category as the amend- 
ment to section 388 of the Payne-Aldrich law, and a proposal 
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to have repealed the law under this decision would not have 
been germane. In this instance, in the shape in which it comes 
before the House, there is no proposition to amend a law at all, 
but a proposition to appropriate to carry out the law without 
any suggested change. A proposition to repeal can not possibly 
be held to be germane, in my opinion, under the authorities. I 
recall this case very distinctly, because it was a matter of very 
great importance. It was carefully and elaborately discussed. 
The decision was based upon the precedents which had been 
made prior to that time. There was some doubt as to whether 
in a provision amending the law in one particular line a pro- 
vision to repeal the law was in order. Decisions had been 
found to the effect that where a provision proposing to amend 
the law in more than one respect, in two or three respects, an 
amendment to repeal the law was germane. It was so held by 
Speaker Reed, but where the proposition was to amend the law 
in but one particular the decision was, and this followed what 
seemed to be the logic of the decision, that it was not in order. 

In this case, if the gentleman had offered his amendment as 
a substitute for the provisions in the bill as reported from the 
committee, it would have come clearly within that decision. 
He is now offering his amendment as a substitute for an 
amendment which does not propose to change the law in any 
respect at all, but which merely provides for an appropriation. 
I do not see how under these decisions such an amendment 
can ‘be held germane, and I call the attention of the Chair 
further to the fact that the definition of the word “ germane,” 
as given in the dictionary, is not the meaning ascribed to the 
word in the parliamentary practice of the House, because 
things may be intimately related to each other which under 
the parliamentary law would not be germane. For instance, 
in a bill providing for the admission of a Territory as a State, 
an umendment proposing to admit some other Territory as a 
State is not germane. They are somewhat intimately related, 
and yet if the bill proposed to admit two Territories as States 
into the Union, then the decisions are that a proposition to ad- 
mit a third or a fourth Territory as a State would be. germane. 
So that in determining the meaning of the word “ germane” 
as used in the rules and procedure of the House of Representa- 
tives, the meaning ascribed to it in any standard dictionary as 
to the common acceptation of the word is not applicable. 

It seems to me that under this decision, and under the de- 
cisions referred to, upon which the Speaker relied at that time, 
to a provision appropriating money to carry out existing law a 
proposition to repeal the law can not possibly be held to be 
germane. I call the attention of the Chair to the fact that not 
only has this law been partly,executed, but a judgment of the 
court has been entered under which certain property has been 
acquired, and that creates an entirely different relation. 

Mr. SIMS. That would not vacate the proceedings that have 
already been had under the law. 

Mr. FITZGERALD. It would vacate proceedings unless 
the awards had been finally confirmed by a decree of the court. 
because until a decree is entered confirming the awards Con- 
gress could abandon the proceedings at any time. After the 
decree is entered, it could not. But I do not believe that has 
any bearing particularly upon the matter. I merely wanted to 
call it to the attention of the Chair. Under the practice of the 
House, as far as I am familiar with it, and the decisions—and 
this decision has never been challenged since that time, over 
two years ago—to a proposition proposing to amend in one re- 
spect an amendment to repeal is not germane, and as this 
proposition does not propose to amend the law at all, I do not 
see how, to a mere appropriation, it could be held that a propo- 
sition to repeal is germane. 

Mr. SIMS. Was the gentleman’s motion to repeal the whole 
Payne-Aldrich law or the mere paragraph upon which th» par- 
ticular appropriation rested? 

Mr. FITZGERALD. It would repeal the whole law, but it 
made no difference at all, because the gentleman from Missis- 
sippi is not proposing to repeal part of one law, but is proposing 
to repeal part of two laws. 

Mr. SIMS. He is not proposing to repeal the whole sundry 
civil bill. 

Mr. FITZGERALD. No; he-is proposing to repeal a part of 
two appropriation acts. 

Mr. SIMS. But not acts like the gentleman from New York 
refers to—— 


Mr. FITZGERALD. Oh, that is immaterial; the same reason 


applies—that an attempt was made to repeaf part or an entire | 


act. 

The CHAIRMAN. The amendment offered by the gentleman 
from New York treats of the act approved June 25, 1910, which 
authorizes the expenditure of $500,000 a year for the enlarge- 
ment of the Capitol Grounds. The gentleman from Mississippi 


has offered a substitute for the repeal of that act. 


JUNE 21, 


Now, the 
gentleman from Mississippi, in offering his substitute, did not 
refer to the act by its title and date of its approval, but he did 
more than that, he referred to it by its title, the date of its 


| approval, and then quoted every word of the act, so it occurs to 
,the Chair there is no escape under the conditions from the 


conclusion that the substitute is germane to the act. The Chair 
overrules the point of order, and in doing so agrees with the 
position taken by the gentleman from New York [Mr. Firz- 


|GEBALD] in his contention upon a former occasion with the then 
‘presiding officer of the House. 


Mr. FITZGERALD. Mr. Chairman, I move that all debate 


‘on the paragraph and pending amendments close in 10 minutes. 


Mr. SIMS. Oh, no. 

Mr. FITZGERALD. We have given more than two hours 
and a half. Everybody has been heard 

Mr. KAHN. The committee has. 

Mr. SISSON. It has been on the point of order. 

Mr. FITZGERALD. The gentleman from Mississippi himself 
stated that he would not occupy any more time. 

Mr. BYRNS of Tennessee. I should like a little time. 

Mr. FITZGERALD. How much time? 

Mr. BYRNS of Tennessee. Five minutes. 
several others who desire to be heard. 

Mr. FITZGERALD. I desire to state that I am going to try 
to fix a time at this time and see if we can finish this bill 
to-day. 

Mr. KAHN. I want five minutes. 

Mr. FITZGERALD. We took over an hour yesterday, and 
we have taken an hour and a half this morning. 

Mr. KAHN. The chairman of the committee will admit that 
most of the time has been occupied by members of the Com- 
mittee on Appropriations. 

Mr. FITZGERALD. How 

rant? 

Mr. KAHN. I shall want five minutes. 

Mr. FITZGERALD. I have no objection to the 
having that much time. 

Mr. SIMS. I want to have five minutes. 

Mr. FITZGERALD. Mr. Chairman, I move that 
upon the pending amendment close in 80 minutes. 

Mr. SISSON. Make it 35. 

The CHAIRMAN. Is there objection? 

Mr. BYRNS of Tennessee. Mr. Chairman, I am opposed to 
the purchase of the land between the Capitol 

The CHAIRMAN. If the gentleman will suspend. When the 
Chair was about to put the question whether debate should 
close in 30 minutes the gentleman from Tennessee addressed 
the Chair. 

Mr. BYRNS of Tennessee. I beg the Chair’s pardon; I 
thought the Chair had put the question. 

The CHAIRMAN. The Chair thought the gentleman rose to 
object. No objection being heard, debate upon the pending mat- 
ter will close in 30 minutes. 

Mr. BYRNS of Tennessee. Mr. Chairman, I am opposed to 
the purchase of land between the Capitol and the Union Sta- 
tion as provided under the bill passed two years ago, and I 
therefore shall vote for the amendment offered by the gentleman 
from Mississippi as a substitute for the amendment offered by 
the gentleman from New York. I am not opposed, Mr. Chair- 
man, to the law or, rather, I do not favor its repeal because of 
any objection to the personnel of the commission. It is com- 
posed of men who have rendered long, patriotic, and dis- 
tinguished service to the country, and everyone knows that 
those gentlemen will administer the law and perform their 
duties under the law as best they can for the protection of the 
Federal Treasury and the people. But I do not believe it is 
right to take the money of the people, Mr. Chairman, for the 
purpose of buying a great area of land between the Capitol and 
the Union Station purely for park purposes when, as a matter 
of fact, the land after it is bought can do the people and the 
Government of the United States absolutely no good. It has 
been stated upon this floor by the gentleman from Mississippi 
that much of this land is occupied; that a big hotel and apart- 
ment houses and splendid residences occupy a great portion of 
this land. 


I have walked through that property, and I find a great many 
pieces of property there which are for rent to-day, and I have 
had the suspicion that possibly the movement which first 
brought about the passage of this law, the influences which were 
brought by the newspapers of Washington and by certain citi- 
zens of Washington to cause Congress to pass this law, were 
induced largely by the fact that this property is now in a par- 
ticular section of the city which is not growing, but is depre- 
ciating in value, because the city is growing in another direc- 


And there are 


much time does the gentleman 


gentleman 


all debate 








id 


12 





tion. and that the people who own this property are desirous 
that the Government should purchase it simply to relieve them- 
selves of the burden of ownership. Now, Mr. Chairman, I favor 
beautifying the city of Washington. I think we oucht to make 
it a beautiful city, and it is a beautiful city. Why, it was 
stated on the floor yesterday that the United States Govern- 
ment now coutrols or owns 54 per cent of the area of this city— 
in parks, streets, etc., whereas in other cities this class of 
property ranges from only 20 to 25 per cent. I think, however, 
that Congress possibly goes too far in this idea of beautifying 
the city and buying lands and opening them for park purposes. 
I noticed a few days ago that over in another body of this 
Capitol a bill was passed providing for the appropriation of a 
million seven hundred and fifty thousand dollars to build an 
armory for the District Militia, and it was provided that the 
people of the whole country should pay half the expense of 
that building in spite of the fact that the United States Govern- 
ment will furnish the land upon which it is built. The United 
States Government does not build armories for militia in other 
places. The only argument which I noticed in favor of 
United States contributing half of the expenses of the building 
as well as the land, was the fact that it might be used for an 
inaugural ball once every four years. 

Mr. Chairman, this Government owns and has purchased 
some of the most expensive portions of the property south of 
Pennsylvania Avenue, and it is hoped that some day the Treas- 
ury may be in condition whereby public buildings may be placed 
there for the occupany of the Department of State and possibly 
other departments, and thus save to this Government $600,000 a 
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the | 


year in rent. We are told when the proposition is made to 
erect public buildings over the country that the Treasury will 
not adnmait it. I have heard gentlemen on the floor of this |} 


House state that it is not wise to authorize more public buiid- | 


ings on account of the condition of the Treasury, and yet those 
same gentlemen are advocating the purchase of this land at the 
st, as has been stated on this floor, of $5,000,000, and it has 
also been stated that after it has been purchased it will take 
$2,000,000 to place it in a condition for parks, making a total 
of $7,000,000. This amount would build 140 buildings over this 
country at $50,000 apiece. 

We have claims to-day which have been adjudicated by the 
Court of Claims as proper charges against this Government, 
and yet Members of this House and in another body oppose 
ihe payment of those claims, Mr. Chairman. And I venture 
the assertion if Members here will go back to their people and 
will tell them frankly. that they voted for an appropriation 
or to maintain upon the statute books a law which provides 
for $7,000,000 expenditure in the city of Washington for purely 
park purposes, and then will tell them as frankly that the Goy- 
ernment is paying $600,000 a year in rents to-day to owners 
of property in the city of Washington because we have not 
money in the Treasury to put up the necessary public buildings; 
if they will at the same time tell them also frankly that Con- 
gress has refused and denied to claimants over this country 
the right to an appropriation to pay their claims, notwithstand- 


Ch 


ing the fact that those claims have been passed upon and 
declared proper and right against the Government, I do not 


believe the people will approve any such vote. [Applause.] 

Mr. KAHN. Mr. Chairman, I do not know who owns any of 
the property that is involved in this controversy. That is an 
entirely immaterial matter. The land ought to be purchased, 
for it can be purchased cheaper now than in the future. All 
the great capitals of the world are constantly buying property 
and are expending millions of dollars in beautifying those 
capitals, 


In 1868 the city of Paris expended $135,000,000 in buying prop- | buying property down here which will 


erty for the purpose of widening and extending its boulevards 
and avenues, in making the city attractive. 
deal of criticism of the expenditure at the time, but the inter- 
vening years have amply justified it. It was a good invest- 
ment. Paris to-day is looked upon as one of the most beau- 


tiful capitals in the world. It is the Mecca of hundreds of 
thousands of travelers from all over the world. They en- 


joy its parks, its boulevards, and its avenues. We admire 
the patriotism of the Frenchmen in having spent that amount 
of money to make Paris an attractive city. And as for going 
heme and telling our constituents that we have voted money 
to beautify the National Capital, as suggested by the gentle- 
man from Tennessee [Mr. Byrns], there is not a constituent 
of any Member of this House who does not feel proud when- 
ever he comes here to find this city a beautiful one. [Ap- 
plause.] Our constituents will certainly justify the expendi- 
tures in beautifying it. 

The city of London in 1905 expended hundreds of millions 
of dollars in opening up new streets. The King’s Way and 
Aldwych were constructed in the very heart of the English 


| ing cities. 





capital. If that work had been done a hundred vears ago it 
could have been done for a fraction of the amount that it cost 
England in 1905. The city of Berlin is expending millions of 
dollars in the beautification of the German capital. The « 

of Rome has been improved in recent years at an enormous 


outlay. The city of Vienna has expended million 
widening and beautifying its streets. 

That property which is covered by the pending zmendment 
can be purchased cheaper to-day than it can be purchased at 
any time in the future. Property 


of 


always enhances in value in 


a city like Washington. It is the Capital ofa great Nation. Its 
future growth and importance should always be considered by 
the legislators gathered in this Capitol. The sout side 

Pennsylvania Avenue has been referred to. I agree that it is a 


conglomeration of ramshackle buildings that 


are a disgrace to 
the Capital. Why has it not been improved? Because it is 
believed that Congress some day will purchase all of t! ] 
erty and make it a part of the park system of the city. And 
this property that we are now discussing will be an eyesore to 


the capital so long as there are no general plans in regard to it. 
Several years Congress decided it should be purchased. 
There is always in the mind of the owner,an idea that Cor 
gress will live up to the purchase plan. It 
by a lot of old rubbish to-day. 


ago 


1 


is covered 


The gentleman from Tennessee [Mr. Byrns] speaks of the 
houses being idle. They will continue idle if this law be re 
pealed. I venture the assertion that there will not be an im 
provement on that property for years, and it will continue an 





eyesore. The property owners will not attempt to improve if, 
for they will feel uncertain as to the course Congress will put 
sue toward the land in question. 

Take the city of Frankfort, in Germany. Within recent 
years it has been spending millions of dollars in wideni its 
streets. It has put up a magnificent union railway st: not 





unlike ours, and it has a most superb plaza in front of it rhe 
people there have gladly expended millions of dollars in beau- 
tifying their city. And so I cou'd cite innumerable instances 
of what is being done all over the world in the way of beautif 
These cities are correcting the mistakes, t] 


We are a young 


sightedness, if you please, of earlier periods 
Nation. We want to make Washington the most beautiful 


capital in the world. We are the richest Nation in the worlc. 
It is a small, narrow policy, in my mind, to repeal a law of thi 
kind. If the law be continued it will enable the yx le of this 
country, the American people, to have a capital commensurate 
with their dignity, their wealth, and their 

I hope the amendment of the gentleman 
[Mr. Stsson] will be voted down. [Applause.] 

Mr. SIMS. Mr. Chairman, I could take the gentleman from 
California [Mr. KAHN], who has just addressed t . 
snd show him streets to-day in Washington which the people 
have to use which would be a disgrace to a city of 


power. 


from Mississippi 


} , , t+ 
he committ 


100.000 in 


habitants. Exercise your public spirit where it will be a bene- 
fit to the people who want to use those streets. I will go with 
him and pay his car fare and show these streets to him this 
afternoon. 

Now, this idea that our republican Government must i- 
fest its magnificence and beauty in physical fenture v 


way of building great avenues and parks in order thot those 
who happen to come to Washingten who are goi 


iz to stay her 


only a few days may see them and go home and have tl! 

prove of the expenditure of the money, is erroneous. Those 
people do not see these neglected streets I have mentioned If 
we put this $500,000 on improvements in certain portions of 
ith city of Washington that absolutely need them instead of 


There was a good | 


immedi tely make «a 


| demand for property in out-of-town divisions that are being 
boomed now by real estate men, it would be vastly bette: 
Turn out these thousands who live in these houses now and 


cause them at ence to have to seek other homes, and yor 
celerate the advance in price and enhance the value of lots 
now being held in the suburbs at fictitious, unreasonable. and 
speculative values. 

Now, this committee had no such thought. This legislsiion 
was put on an appropriation bill at the other end of this Cay 


, a. 


There was no time in which to consider it here: and, in justice 
to well-considered legislation, it ought to be repealed rl 


bring in a bill, and have it well considered, and let us 
what we are going to purchase. 

Why, the gentleman from Mississippi jMr. 
day showed a map here delineating the land contemplated to 
be bought and showing that that 


Sis 


land is absolutely unneces 


sary, relatively, to this Capitol square. If it is bought, and 
the buildings are removed, and the land is parked, it will make 
it look ridiculous.. It will make it look like a one-winged 


eagle statue. It will make it look as though you had put up 
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an eregle and taken a wing off of it. Put a wing on that square 
there and then you will have to have a wing here and another 
wing yonder. We have a Capitol square now that is symmet- 
rical in its proportions. Millions of dollars have been put into 


this House Office Building here, and millions of dollars have 
been put into that Senate Office Building, and other millions 
of dollars have been put into other public buildings all over 
this District, and into parks galore. Indeed, there is danger 


now of getting lost in the city of Washington in the wilderness 
of unused and unoccupied parks. 
That 


is the only excuse that can be given for the purchase 

of this land—the beautification of the city and the enlargement 
of the parks. 

Mr. KAHN. Mr. Chairman, will the gentleman yield for a 


question? 
Mr. SIMS. C 
Mr. 
there a single park in 
joyed and used by all 


rtainly. 
KAHN. I would like to 
the 
the px 


ask the gentleman where is 
city of Washington that is not en- 
ple, including the poor people? 


Mr. SIMS. Those who go to the out-of-town parks are not 
the poor people. Tell me how many poor people ever put their 
feet inside of Rock Creek Park. 


Mr. 
Mr. 


KAHN, 
SIMS. 


I saw them there by the dozens and hundreds. 
How do they get there? There are no street 


cars running to it, and the street car-companies. are opposed to | 
is that nobody but | 


the putting of street cars there. The fact 


automobile owners ever get there. [Appleuse and cries of 
“Vote!” “ Vote!*’] 
Mr. CULLOP. Mr. Chairman, I. would like to have the 


amendment reported. 

Mr. FITZGERALD. If 
use it now. 

Mr. CANNON rose. 

Mr. CULLOP. Mr. Chairman, in view of the fact that 
debate is to be closed, I ask that the amendment be reported. 

The CHAIRMAN. The Chair has already recognized the 
gentleman from Indiana. : 

Mr..CANNON, On which side is the gentleman? 

Mr. CULLOP. I do not care to occupy time. 

The CHAIRMAN. The Chair then recognizes the 
from Illinois [Mr. CANNON]. 

Mr. CANNON. Mr. Chairman, two years 
believe it was three—this legislation was enacted. 
executed as speedily as possible under the provisions of the 
law. It was bad in its conception, in my judgment, because it 
did gradually, year by year, what it ought to have done at 
once. In other words, condemning this property pie 
hances the property remaining after each condemnation. 

There has been acquired, however, the two princi 


anybedy wishes to get time, let him 


the 


gentleman 


© r 
ago, 


or three—I 
It has been 


squares 





and the two most expensive squares just north of the Capitol, | 


| 


the two blocks that have already been condemned are by far 
the most expensive property, and that the buildings on these 


two blocks, the improvements, cost as much as the ground 
| cost. Much of this property is now vacant farther on toward 


en- | 


costing about $1,100,000. The decree has been confirmed, and | 
whatever action might be taken by Congress in repealing this 


law, that property has been acquired. 

Mr. HARDY. Mr. Chairman, will the 
interruption? ; 

Mr. CANNON, 

Mr. HARDY. 
already acquired? 

Mr. CANNON. The two biocks just north of the Capitol, 
between the Senate Office Building and New Jersey Avenue, 
down to the railroad property, which was formerly occupied 
by the old Baltimore & Ohio depot. 

Mr. HARDY. Does the gentleman recall who was the owner 
of the property? 

Mr. CANNON. I do not know any man that was the owner 
of a portion of it, save one. I have the impression that 
two houses belonged to the estate of former 
Babcock, who died a number of years ago. 
who it belongs to. If it ought to be acquired, 
does it make who owns it? 
from Texas, I do not see that there is any great point in his 
query. 

Now, I am satisfied that if this Congress does not acquire 
it, some Congress in the future, better advised, will take every 
foot of this property. You may repeal this act, but there is 
the property. There is the great terminal, to which nearly a 
hundred million people who visit the city in a year will land. 
Here is the great Capitol, the greatest on earth, haying no 
equal on earth. Here are the great office buildings belonging 
to the people, and I am satisfied that if this act should be re- 
pealed, in the end this property will cost vastly more to con- 
demn in the future than it wilfcost to take it now. 

It is easy to say that this property is going to cost $5,000,000 
or $7,000,000, and $2,000,000 to improve it. Who gave the 
gentleman from Mississippi the right to make such statements? 
I state, and I am informed by men who ought to know, that 


gentleman permit an 


Yes. 
What 


are the two blocks that have been 


Representative 


what difference 


one or | 
But I do not care | 


With all due respeet to my friend | 


| 





the Plaza. I trust that the amendment offered by the gentle- 
man from Mississippi to repeal the law will be voted down. 

Mr. CULLOP. Will the gentleman yield? 

Mr. CANNON. Certainly. 

Mr. CULLOP. I want to ask a question for information. Is 
any part of the vacant property between here and the Union 
Depot included in this matter, or has that been purchased ? 


Mr. CANNON. It is substantially all included in this matter. 
The only part that has been condemned are the two blocks 


between New Jersey Avenue and the Senate Office Building 
down to the street just in front of where the old Baltimore & 
Ohio Depot stood. 

The CHAIRMAN. 
has expired. 

Mr. HARDY. I ask that the gentleman be given five minutes 
more in order to answer a question. 

Mr. CANNON. I do not care for any further time. 

The CHAIRMAN. ‘The time for debate has been limited. 

Mr. CANNON. I would be glad to answer the gentleman's 
question if I had the time. 

Mr. HARDY. Mr. Chairman, I am oppesed to buying this 
property between the Capitol and the Union Station. I did not 
ask the gentleman from Illinois who owned the land already 
acquired by the Government in order to make any deduction 
of impropriety, but merely as a matter of curiosity, and, broadly, 
I would like to know all the owners of the property which this 
law forces the Government to buy. I oppose the policy of fore- 
ing the Government to buy more and more land whenever some 
one may have property to sell and thinks it a good opportunity 
to unload it on the Government. I believe that the National 
Government has to-day ail the property in Washington City 
that it needs for public uses. This matter of beautifying the 
National Capital is nice to talk about, but it has its reverse side 
also. I am reminded a little of an old gentleman I know who 
bought, first, 100 acres of land and then wanted every 100 acres 
adjoining that and then wanted all the land adjoining that, 
and there was no end to it. We seem to be in the condition of 
wanting to buy every piece of land within the city limits that is 
offered for sale on some plausible pretext that it might be of 
some use or benefit to the Government now or hereafter, or at 
least would beautify the city. 

In the history of great nations there has always been an era 
of public improvement just preceding the era of public decay. 
Pericles beautified Athens, and.at the end of his reign decay 
set in upon the Athrnean Republic. 


The time of the gentleman from Illinois 


Herod was building temples and beautifying the city of 
Jerusalem, and provincial governors from Rome were beautify- 


ing other cities, in the days of Christ, while the people 
suffering under enormous burdens of taxation. 
of building monuments to the glory of kings 


itis, 


vere 
The old story 
and governments 
is as old as the history of the pyramids of Egypt. The swing- 
ing gardens of Babylon were an example of beautifying, and, 
doubtless, the people of Babylon were proud of the glories of 
Belshazzar. Every dead civilization found itself tottering to 
decay amid efforts at beautification and adornment and public 
expenditure for the glorification of the national capital. 

I believe that governments should confine themselves to the 
useful purposes of government. Of course, more or less adorn- 
ment and beautification is possible and consistent; but if we are 
to spend millions upon millions, and then millions more. in 
order to beautify this part of the city and that part of the city, 
in rivalry with the glories of other lands and other ages, some 
will repent our extravagance when our accumulated burdens 
have become unbearable; and if every time anybody who has a 
piece of property that he can not profitably use or dispose of he 
is encouraged to raid the Public Treasury by selling at a fancy 
price to the Government, there will be no end to this kind of 
exploitation. Interested parties will always find some plausible 
excuse to make the Government buy property. That is the 
way it has been ever since I have been here. I am told that 
many years ago the Government bought a block by the Belasco 
Theater under the plea that it was immediately needed for a 
public building. It is vacant still. 

We are now confronted with a proposition to open up West 
Capitol Street and to pay millions of dollars for property on 
the south side of Pennsylvania Avenue. That would be the 
next thing. When the Union Depot was planned we started 
oft with the proposition to buy a little stretch of property in 
front of the Union Depot, and now we want to widen that 
Plaza and then buy out all the land between this widened Plaza 
and the Capitol. Next it will be necessary to widen the roads 
out to Anacostia or between here and the yard, for 





navy 








C ONGRESSIONAL RECOR 


1912 





what visitor to this city would like to go down along Pennsyl- 
vania Avenue and have to look on the shacks that are around 
the navy yard? We ought certainly to remove all those eye- 


sores and beautify it and make it full of palaces, because all 
visitors to Washington want to see our navy yard. 

Mr. Chairman, I have reached the conclusion that if the 
Government will attend to the economic administration of pub- 
lic affairs, the growth and beauty of this Capital will be spon- 
taneous and will be made natur ‘ally by the people who settle 
here and find their prefit in the growth of the city and the 
pbuilding of useful and needed structures. If the Government is 
beginning to spend vast sums or to erect buildings just for the 
purpose of beautification, such expenditure m: ikes burdens, such 
burdens make poverty. This way lies the beginning of the ulti- | 


mate decay, in my opinion. [Applause.] 

Mr. FITZGERALD. Mr. Chairman, I am opposed to repeal- 
ing the law providing for the acquisition of this property, and 
I am in favor of the amendment I offered to appropriate $500,000 
to carry out the original intention of the law. I re zret very 
much that the gentleman from Mississippi [Mr. Sisson] has 


not recently read the history of the Capitol Buildings and 
Grounds, and the debate which took place when a very distin- 
guished Representative from the State of Mississippi advocated 


and. urged legislation providing for the two wings of this 
Capitol and the acquisition of the grounds surrounding it. The 


~— of the United States are indebted more than they will | 


ever be able to repay to Jefferson Davis for the two wings of 
this Capitol and for the beautiful Capitol Grounds. [Applause.] 
I regret that it is another gentleman from Mississippi who is 
not inspired with the same broad views as Jefferson Davis, who 
is attempting at this time to prevent the completion of the 
great work for which he is entitled to so much credit. 

It is unjust and unfair assert that this is a scheme to 
help somebody unload property upon the Government. If 
were the owner of property in the tract to be taken I shouid 
resist and exert every influence I had to prevent the property 


to 


being acquired by the Federal Government at this time. No 
man who is familiar with the development of great capitals, 
who is familiar with the prosperity and the wealth of this 


country, and the situation of this Capitol in relation to the 
Union Depot can doubt for an instant that some day the 
Federal Government will acquire the property between the 
Capitol and the Union Depot as a part of the parking system of 
this city. It should be done now. We should not wait until 
those who own the property, by letting it remain idle or per- 
mitting it to be used for purposes that should not be within 
the shadow of the Capitol, may be, with the growth of time and 
the development and improvement of the city, able to obtain in 
condemnation proceedings a much larger compensation than can 
possibly be obtained at this time. The improvement of munici- 
palities something which benefits all of the people of the 
community. It does not benefit much the wealthy, those 


is 


so 


who are in a position to spend their leisure moments in con- 
genial surroundings and under circumstances that appeal to the 


imagination, but to those who can never leave the 
who are compelled to spend their entire lifetime 
movements to beautify result most 
come to this Capital from all ove 
all over the civilized world. Who is there in the House or 
the Congress who would advocate to-day the selling of a single 
foot of the property surrounding this Capitol? Who would not 
rejoice if the property facing the Office Building for the 


community, 
in it, these 
beneficially. People 
r the United States 


cities 


Touse 


and the Office Building for the Senate on both sides happened | 
to be owned by the Government of the United States? Why 
speak of having a building essential for the prosecution of 
Government business and for the comfort and convenience of 
the people’s representatives and for the gratification of the 
people when they come here located amidst surroundings that 


are disgraceful to the community? What are five or six mil- 
lions of dollars to 90,000,000 people when the making of this 
Capital such that it will be a credit and a pride to every 
citizen of the United States, no matter how humble, is involved? 
[Applause. ] 

We can not approach these questions in a small or niggardly 
spirit. We must look upon them with a broad mind, keeping 
in view the future and the fact that we are destined to be not 
as we are to-day—the greatest Government and the greatest 
Republic*the world has ever known—but destine d to be a Re- 
public and to represent a civilization that we hope will keep in 
the forefront through all the ages. [Applause.] Our Capitol 
should represent and typify that civilization. 

The CHAIRMAN. The time of the gentleman from New York 
has expired. The question is on the adoption of the substitute 
offered by the gentleman from Mississippi. 


The question was taken; and on a division (demanded by 
Mr. Sisson) there were—ayes 24, noes 32. 
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‘i Yhairman, demand tellers. 

Mr. SISSON. Mr. Chair Id 1 tell 

Tellers were ordered, and the Chair appointed Mr. Sisson 
and Mr. FirzGreracp to act as tellers. 

The committee again divided; and the tellers reported—ayes 
29, noes 38. 

So the amendment was rejected. 

Mr. SISSON. Mr. Chairman, I offer the followi end 
ment as a substitute for the amendment offered by the it 
man from New York, which I send to the desk and as! hay 
read. 

The Clerk read as follows: 

Amend so much of an act approved June 25, 1910, being “An 
making appropriations for sundry civil expenses of the Govern 
for the fiscal year ending June 30, 1911, and for other a 
refers to enlarging the Capitol Grounds, so as to read as fo WS 

“ Enlarging the Capitol Grounds: It is hereby declared to ‘be tl 

| pose of Congress to ultimately acquire all of squares No. 632 
| part of square No. 633 that lies west of the street or alley 
| Arthur Place, 634, 680, 681, 682, 683, 684, 685, in the city \ 
ington, D. C., for the enlargement of the Capitol Grounds, and . 
construction of a direct avenue of about 150 fee in width ' 
| junction of Pennsylvania Avenue And First Street NW. to the 1 
| Station Plaza, the center line of said avenue to be located on Ut 
| of the Peace Monument and the site of the westerly foundat t 
| plaza. The Vice President of the United States, Spea 
House of Representatives of the United States, and 
| of the Capitol Building and Grounds are hereby autho li i 
| to acquire said premises by purchase, condemnation, « wis 1 
to expend for that purpose not more than $500,000 in any or 
year, commencing with the year 1911, and the persons author 1 
acquire such property shall annually, within said limit, pur e wl 
ever of said property is in their judgment offered at the lowest p 
| relative to its actual value, provided they shall not purchase any | 
erty at above its fair actual value. If in any year there should not 
| offered property substantially up to said sum of $500,000 at its fa 
| value or less, the Vice President of the United States, the Speal 
| the House of Representatives of the United States, and the Super 
| tendent of the Capitol Building and Grounds are authorized to institute 
| condemnation proceedings in order to secure any or all of the land 
herein authorized to be acquired, but for not to exceed what th ‘ 
mate to be $500,000 worth in any one fiscal year If such conden - 
tion proceedings are deemed necessary, they shall be in accordance | 
the provisions of the act of Congress approved August 30, 1890, pri 
ing a site for the enlargement of th Government Printing Of 
(Stat. L.. ve 26, chap. 837). For the execution of the foreg 
$500,000.” 

Mr. MANN. Mr. Chairman, I make the point of order a; 
| the amendment. 

Mr. SISSON. Mr. Chairman, will the gentleman reserve 
for a minute? 
| Mr, MANN. I understand that it is not debatable. 

Mr. SISSON. Oh, yes, it is. 

Mr. MANN. I understood that all debate on this propos n 
had been closed. 

Mr. SISSON. I wanted to explain the amendment to the 
House. I ask unanimous consent to explain the amendme1 Oo 
| the House. It will not take but a minute. 
| Mr. MANN. Mr. Chairman, I am not disposed to cut off de 
| bate, but I think we have spent sufficient time upon this 

Mr. FITZGERALD. Does the gentleman from Illinois pro- 
pose to discuss the point of order? If the gentleman is going 

| to insist upon the point of order we might as w have it s 
tled first. There is no use of occupying considerable time on 
this matter uselessly when we can not accomplish anytl 

Mr. SISSON. Oh, I do not think it is useless 

Mr. MANN. Mr. Chairman, there is no pretense $ 
to repeal existing law. This is a modification of « 

| Neither the Chair nor anyone else can tell whethe 
| trenchment of expenditures. It is not the same ) tion 
| that was presented before. I do not propose to take th e 
of the House in discussing the point of order. I t ei . 
other amendment was clearly subject to a point of ord ) 
| grounds which I then stated. The Chair overruled tl 
|of order. I think this amendment is subject to a m 
| order upon other grounds; that it is not a retrenc] 
|} expenditures, but simply a modification of existing law 
| ing the same amount of appropr idiom. 
| Mr. SISSON. Mr. Chairman, in reference to the | f 
| order I will state that the amendment which I offered eliminat 
| certain squares of property, which reduces the amount t! 
would finally be acquired in the purchase of the property e: 
braced in the original act 
| The property eliminated is the property that can be seen he 
| and one square here [illustrating on map]. I will say 1% 
| this was an amendment which the gentleman from N } 
| and I were discussing and which Mr. PAGE was to pr l 
| to offer as a compromise on this matter eliminating 1 
sections of property—— 

Mr. FITZGERALD. I understand that the g¢ eman re 
jectéd that compromise. 

Mr. SISSON. Now, Mr. Chairman, in offering this amend 
ment I am sure that it does not present the same question 
which was in the other amendment which I offered; that on 
its face it does not reduce the expenditures carried in the 
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centleman from New York. I was 
a vote upon this matter by unani- 
from the future purchase of this act 
here and the Union Statior 
* building a boulevard. 
the Senate Office 
‘ithin the view and 
Station, and I think it 
ty for the ses whic 
I think that it in entirely 
ary, and for that reason I offer the 


a aie 
elinil- 


>iude Oo 


purp 
ludes 
iore property than is hnecess 
amendment. 
The CHAIRMAN. The Chair is of the opinion that 
luces the amount of money covered by 
not be subject to the point of order The ultimate 
the amendment offered by the gentleman from 
ppi is to redu 1e cost finally, but the Chair does not 
lieve that it means a reduction of the cost in or, 
ther words, the Chair knows officially that within the scope 
original act there sufficient property to amount to 
n than $500,000 in addition to the $500,000 heretofore ex- 
pended; and, as it does not reduce the amount money 
templated to be nied in this bill, or any ment there- 
to, the Chair sustains the point of order. 
r. SISSON. Mr. Chairman, I move to amend the 
which I have offered here by substituting 
S$500.000, 
Mr. FITZGERA 


ry) low ‘ ¢? 
] 
i 


if 
the bill 


amendme 


W 


hie hill: 
this bill: 


is 


of con- 


expt amend 

M substi- 

tute $400,000 for 

Mr. Chairman, I will 
$500,000 worth of propert 

we ought to appropriate the money in : 

isk for a vote on the pending amendment. 

If the gentleman is willing to have a vote on 


LD. 
rized con- 
and 


law. I 


demned, 
with the 
Mr. SISSON. 
this amendment 
Mr. FITZGERALD. I 
ntleman’s amendment. 
Mr. SI want 


am not 


vote on the 
ge 
to offer another amendment, and the 
which I , < 
othe 


I nt 
ill it 


as the 


have just offered as : 


e out the 


make if 
which I 
the 


and 
au 


; the same 


that I st 


tril 
offered and 


, except 
he amendment hic] bh: 
want to amendment 

ndment which is identical in languag ith 
ndment, except that $400,000 shall bi 
1d of S500,000, 


ERALD 


ive 


the 


subs 


ill 


of or 
del he gen- 
tleman at all. 

Mr. : N. f the Cha 


want 


just offered 


trust ir understands what I 
to do. ant to offer the amendment which I h 
gnd which was ruled out on the point of order 
substituting $400,000 instead 


use it did 


not reduce ex 


in the amendment which I offered a moment ago. 
Mr. MANN. Let the amendment be reported. 
Mr. SISSON. I will ask that the amendment 
The CHAIRMAN. Without tion, 
again reported. 


‘ wr AX 
Air. A 


objet ihe 


objection would st 
offer the amendment? 


has 


p it, but 
There 


an 


mana right to 


the House. The gentleman 
us find what it 

The CHAIRMAN. 
for information. 

Mr. SISSON. I offer the amendment. 

The CHAIRMAN. The gentleman 
hat the amendment be reported. 

Mr. BYRNS of Tennessee. I submit this 
meut offered by gentleman from Mississi) 
yet been reported to the committee. 

The CHAIRMAN. If the gentleman will only give the Clerk 
a chance he will report the amendment. 

Mr. MANN. It is not a matter of reporting; it done 
by unanimous consent. I am willing to consent to waive the 
reading of it, as it has been read three times. : 

Mr. SISSON. That is what I was endeavoring to explain to 
the committee. The amendment I now offer is identical to the 
former except that $400,000 inserted in the 
present amendment where $500,000 was in the amendment ruled 
out on the point of order. 

Mr. MANN. Mr. Chairman, I 
against the amendment, and I 
pense with the reading. 

The CHAIRMAN. Without 
amendment will be dispensed 
Chair hears no objection. 

Mr. 
order. 


. 
offered amend! 
out is. 


The Clerk will read again tl 


from Illinois h asked 


new 


that 


amend- 


the has not 


is not 


amendment, is 


make the point of 
unanimous consent to 


ask dis- 


of the 
The 


objection, the reading 
with. [After a pause.] 


| of order that was 
think anybody insists we need in | 


nor is | 


| certain s 


| of reducing the amount carried by the bill, 


the 


| appropriation of 


rccordance 


order | 


SISSON. The gentleman has not stated his point ™" 


Mr. MANN. I make the point cf ord 
of anything connected with t 


er it is net a reduction 
ractically the same point 
ies to it. 


he bill; j 
made bef 

Mr. FITZGERALD. Mr. Chairman, I wish to call the : 
tion of the committee to what a remarkable situation the House 
will be in if this amendment were held to be in order. 

If one gentleman could offer iment appropriating a 
money ‘arry out law, under the guise 
the gentleman could 
in that amendment 


re apni a ¢ 


itten 


ai 
im of to « som 
offer an amendment appropriating $1 less 
and propose to change the law. 
Mr. SISSON. This does not change the law. 
Mr. FITZGERALD. Certainly it changes the law. It elimi- 
: the law certain features of it. But on the pretense 
; the amounts carried by the bill, it would be the 
such a ruling was m: to have in order anv 
ition gentlemen would desire to offer to an ap- 
rhe rule is It must affect the amounts 
l amendn amounts 
struction that can be given. 
Mr. Chairman, there is a law usually called the 
pure-feod law, and an appropriation to provide for its adminis- 
trative effect. Suppose, when the deficiency bill comes before 
amendment proposing’ an 
of the pure-food 
reducing the 
revision of the pure-food law, 
d by the committee of 
to adopt the rule that 
tated upon the 
{ pure-food law when 
ation from any committee and when 
the bill reported either relating to the law 
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The Chair holds 
New York 
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a mistake. The 
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the 
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instance, by th 
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[Mr. Firz 
the impression that an authorization of exactly 
is provided for under tl i 
| original act authori: 
$500,000 a year. If t 
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a year would . 
Mr. FITZGERALD. I ‘h nan, the rule does 
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win 
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be authori: 


not say an 
which 


It 


order 


amendment. 


of $500,000 | 


| ence there 
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section n 
by the committee is an accepted proposition, just * same 
as if it had be 
mittec. 

Mr. FITZ ot offered any 

n. The committee has offered 1 “ovis I off 
that as a Member of the House. 

The CHAIRMAN. The Cl 

| been offered by an individual, 
the committee, and the Chair is 
it out. 

Mr. FITZGE! 
the fact that the 
is an amendment 
of the House. 

The CHAIRMAN. he Chair is cf 
amendment offered by 
to amendment. 

Mr. FITZGERALD. I 
under the rules of the House. It : to any an 
ment gentlemen may desire to make. The amendment must 
in order under the rule, and the rule is what controls and 

| the peculiar desires of the Members of the House. The 
tleman, in order to make his amendment in order, must be able 
| to point to some rule in the House under which the amendment 
| is in order, and not under pretense which no sane construction 
of the rule can hold it is in order under the rule and precipi- 
tate this House into a condition of chaos in the consideration 
| of these bills. That is what such a ruling will do by holding 


* coni- 
r-ERALD. new 


4: ; ’ 
sectic ion. 


it w 


willing rat 


part 


ttention of the Chair to 
the rule that is in order 


an individual Member 


cALD. I call ti 
only legislation under 
which was reported by 
the that 


gentleman from New York is 


opinion 


know to amend 


is not subject 


now 


such an amendment in order. 
The CHAIRMAN. The Chair is of the opinion that the 
amendment is in order. . 


Mr. FITZGERALD. I ask for a vote on the amendment. 
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Mr. SISSON. I ask that debate close on this amendment. 
I thought it was closed on the amendment which I offered. 

Mr. FITZGERALD. It is closed on all the amendments. 

The CHAIRMAN. The question is on the adoption of the 
substitute offered by the gentleman from Mississippi [Mr. St1s- 
son] to the amendment offered by the gentleman from New 
York [Mr. FirzGERALD]. 

The question was taken, and the 

The CHAIRMAN. The question 
of the amendment offered by the gentleman from 
[Mr. FirzGERap]. 

The question was taken, and the Chairman announced that 


substitute was rejected. 


New 


the ayes seemed to have it. 
Mr. SISSON. A division, Mr. Chairman. 
Che committee divided; and there were—ayes 46, noes 17. 
So the amendment was agreed to. 
Mr. FITZGERALD. Mr. Chairman, I ask that the Clerk 
return to page 108. 
The CHAIRMAN. Without objection, the Clerk will turn 


to page 105. 

There was no objection. 

The Clerk read as follows: 

\mend, page 103, line 12, after the word “ 
following: ‘“‘ Including personal services” 

Mr. FITZGERALD. I ask, Mr. Chairman, that that be 
passed over temporarily and that the ¢ return to page .. 
The gentleman from Illinois [Mr. Foster], who is interested in 
the matter on page 103, is not present at this moment. I ask 
that the Clerk turn to page 105. 

The CHAIRMAN. The Clerk will read the item. 

The Clerk read as follows: 
line 4: 

““ GOVER 
rt, clothing, 

I Insane of the 
1°-Cutter Servi 
Ve tecr Soldiers, 


lited States 


States,” 





by inserting the 


b 


erk LOS 


Pace 108, 


NMENT HOSPITAL FOR THE 
and treatment in the 
insane from the Army and Navy, 

inmat tl National Hom 
persons charged with or convicted of M 
who are insane, all persons who have become insan 


INSANE. 


or sup Governmen 























heir y into the military and naval service of the United 

vho been admitted to the hospital and who are indigent, 

ling purchase, maintenance, and driving of necessary hors« ind 

\ 3 and of horses and vehicles for official use of the superintend 

f 114,400; and not ex ¢ $1,500 of this sum may be expended 

in ‘rraying the expense of the removal of patients to their friends; 

! cceeding $1,000 may be expended in the purchase of such books 

licals, and papers as may be required for the purposes of the 

tal and for the medical library, and not exceeding $1,500 for 

tnal and necessary expenses incurred in the apprehension and return 
to the hospital of escaped patients.” 

Mr. CANNON. Mr. Chairman, I offer the following amend- 

ment: On line 15, page 108, strike out “$314,400” and insert 

‘$334 400.” 


The CHAIRMAN. 


The Clerk will report the amendmen 
offered by the gentleman from Illinois [Mr. Cannon]. 





1 Clerk read as follows: 
nd, page 108, ie 15, by striking out “ $314,400” and i: 
a +.400.”’ 
\ CANNON. Mr. Chairman, a single word touching thi 
dment. In round numbers there are 3,000 people in th 
sane asylum, one-half substantially from the District of 
Columbia and one-half from the Army and Navy. The main- 
tenance cost per capita in round numbers is $220 a year. It 
will require the amount named in the amendment to mee 
re ements of the service. The amendment mee s the est 
te, and it meets the appropriation for the I rf [ 
belie the appropriation should be increased as proposed by 
the amendment. 
FITZGERALD. Mr. Chairman, I simply wish to calJ 


a iT 


the 


the attentic committee the fact that this is not a 1 





duction of amount for the maintenance f this inst ! 
Tl item of $314,400 is not, as the gentlem isstimes, ar 
‘ n in this appropriation. Twenty theusand ilar ’ 
deducted from this item, and $15,000 was added the item 
r general repairs and improvements n item whi 1 
‘ Mitel ond in addition a provision wa inserted in the 
b quiring the inclusion of the cost of pairs d 
nee irces in estimating the « t of nrena rt 
ts in the insane asylum from the Distr Cc 
\ resuit of it the District of Columbi: ll pay the fu 
\intaining the patients from the District, and that burden 
| be taken off the United States We have simply, by a 
re istment of these items, given the estimate practically. 
Mr. CANNON. Let me underst | the gentleman. The gen 
{ n states that elsewhere in the bill, if it is agreed to. by 
Su eding items the amoun recomnmie led in the bill will be | 
Sufitcient, substantially, to care for 5,000 patients 
FITZGERALD. Yes. I understand the gentleman’s 
amendment increases this amount by $20,000? 


Mr. CANNON. Yes. 


CONGRESSIONAL RECORD—HOUSE. 


now comes on the adoption | 
York | 





Ln 


Mr. FITZGERALD. The committee deducted $20,000 from 
this item, and it added $15,000 to the item for ra 
and improvements, on page 109, beca 
paid out of the other item. Then, th ittes 
provision to compel the payment by the Dist ( 


that portion of the general repairs and imp h 
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recently added to the amount which may be expended for that 
purpose. When the District Committee reports it has a right 
to report recommending that certain action be taken. But 
until that is had it is not within the province of the Committee 
on Appropriations in the sundry civil bill to go back for all 
time and undertake to determine for themselves whether the 
Government owes the District or whether the District owes the 
Government for matters which have taken place in the past. 
This is not an appropriation for sundry civil expenses of the 
Government for the fiscal year ending June 30, 1913, or anything 
in relation to it. I do not desire to consume very much time 
in arguing points of order or otherwise, because I hope that we 
can get along with this bill and get through with it. To me it 
is perfectly ciear that it is subject to a point of order. 

Mr. FITZGERALD. Mr. Chairman, I can not agree with 
the gentleman. In the first place there is nothing in the rule 
which requires the Committee on Appropriations to report in 
any particular bill appropriations over which it has jurisdic- 
tion. In the second place it is well established that the com- 
mittee can report in any bill over which it has jurisdiction for 
deficiencies in any service over which it has jurisdiction. Under 
the law the District of Columbia is authorized to send certain 
classes of insane to the Government Hospital for the Insane. 
Appropriations have been made from time to time to cover the 
cost of maintaining these District insane and investigation has 
disclosed that in a number of instances the District has not paid 
the full amount it should have paid for maintaining the insane 
properly chargeable to it. I have seen some statements of the 
auditor showing the balances due from the District to the 
United States for certain years. The books in the Government 
Hospital for the Insane disclosed that the District is indebted 
to the United States for the amount named in this amendment 
for care of the insane. 

This provision merely proposes to appropriate from the rey- 
enues of the District a sufficient sum to meet a deficiency which 
now exists in the appropriations heretofore made for the care 
of the insane of the District in the Government Hospital for 
the Insane. This item supplies deficiencies in the appropria- 
tions heretofore made for that purpose during the period indi- 
cated in the amendment. 

The CHAIRMAN. In 1857 the first provision was made that 
District lunatics might be put into this asylum. That arrange- 
ment went along until 1876, when by another act of Congress, 
which is to be found in volume 19 of the United States Stat- 
utes at Large, page 108, a law was enacted to the effect that 
the District of Columbia should pay one-half of the expenses 
of the indigent persons who might be thereafter admitted from 
the District of Columbia into the Hospital for the Insane. 

The next act bearing upon the subject is that which is com- 
monly called in the District of of Columbia the “ organic act,” 
the act of June 11, 1878, in which the half-and-half plan is 
contained. If there was any obligation imposed upon the 
Federal Government by the act of June 11, 1878, it was re- 
pealed by the act which is to be found in volume 20 of the 
United States Statutes at Large, at page 230, of date June 20, 
1878, which reads as follows: 

That one-half of the expense of the indigent persons who may be 
admitted from the District of Columbia shall be reported to the Treas- 
ury Department, and charged against the appropriations to be paid 
toward the expenses of the District by the General Government. 

That is a direct piece of legislation, that one-half of the 
expenses on account of the indigent insane from the District 
of Columbia shall be paid by the District of Columbia and 
charged against the appropriations toward the expenses of the 
District of Columbia by the General Government. The question 
now arises, first, as to whether or not that has been done, and, 
next, if it ‘has not been done, can it be done now in this bill 
and in this way? The gentleman from Illihois [Mr. Mann] 
has just stated that this paragraph is not in the proper Dill. 
There are numerous precedents where everybody who has been 
called upon to rule upon this question has held that appropria- 
tions concerning the District of Columbia may be contained 
in any of the general appropriation bills, and it is all the time 
practiced. : 

The next question that arises is this: Has this fund been 
converted into the Treasury as directed by the statute of May 
20, 1878, a section of which the Chair just read? The Comp- 
troller of the Treasury has decided upon numerous instances 
that that has not been done. The Chair now has in hand a com- 
munication which reads as follows: 

TREASURY DEPARTMENT, 


First COMPTROLLER’S OFFICE, 
Washington, D. C., November 16, 1882. 
GENTLEMEN: An account between the United States and the District 
of Columbia for expenses of indigent insane Djstrict patients in the 
Government Hospital for the Insane during the fiscal year which ended 





June 30, 1879, has been settled per first auditor's report, No. 229391, 
as certified by this office, and there has been found to be due the United 
States the sum of $4,300.10, as is shown by the inclosed statement. 
Very respectfully, 
W. LAWRENCE, First Comptroller. 
This was addressed to the Hon. Joseph R. West, T. P. Morgan, 
and Maj. Garrett J. Lydecker, Commissioners of the District of 
Columbia. 
Another ruling and also certification made by the Comptroller 
of the Treasury is as follows: 
TREASURY DEPARTMENT, 
First COMPTROLLER’S OFFICE, 
Washington, D. C., March 238, 1883. 
GENTLEMEN : An account between the United States and the District 
of Columbia for expenses of indigent insane District patients in the 
Government Hospital for the Insane during the fiscal year which ended 
June 30, 1880, has been settled per first auditor’s report, No. 229411, 
as certified by this office, and there has been found to be due the United 
States the sum of $27,490.98, as is shown by the inclosed statement. 
Very respectfully, 
W. LAWRENCE, First Comptroller, 
By Jos. Ap THOMSON, 
Acting Deputy First Comptroller. 
This was addressed to Hon. Joseph R. West, James B. Ed- 
monds, and Maj. G. J. Lydecker, Commissioners of the District 
of Columbia. 
Another ruling made by the Comptroller of the Treasury, 
and so certified by him, is as follows: 
TREASURY DEPARTMENT, 
First COMPTROLLER’S OFFICE, 
Washington, D. C., January 18, 188}. 
GENTLEMEN: An account between the United States and the District 
of Columbia for expenses of indigent insane District patients in the 
Government Hospital for the Insane during the fiscal year which 
ended June 30, 1881, has been settled, per First Auditor’s report No. 
229498, as certified by this office, and there has been found to be due 
the United States the sum of $24,678.25, as is shown by the inclosed 
statement. 


Very respectfully, WILLIAM LAWRENCE, 


First Comptroller, 
By J. TArBety, 
Deputy First Comptroller. 

That was also addressed to Hon. Thomas B. Edmonds, Joseph 
R. West, and Maj. Garrett J. Lydecker, Commissioners of the 
District of Columbia. 

A further photographic reproduction of a statement from the 
accounts, as kept by the Treasury of the United States, which the 
Chair has before him, shows that those certifications continued 
until 1888, during all of which time, except during the first two 
years, they were absolutely ignored by the Commissioners of 
the District of Columbia, and not one cent was paid to the Fed- 
eral Government by the District of Columbia, as was certified by 
the Comptroller of the Treasury to those commissioners. 

The law not having been complied with, as set out in the act 
of June 20, 1878, which reads as follows: 

* * * and charged against the appropriations to be paid toward 
the expenses of the District by the General Government— 
the Chair, upon mature consideration of the matter, is of the 
opinion that the amendment offered by the gentleman from New 
York is not such legislation as is forbidden by the rule. It is 
what might be termed “congressional dictum”; or, as the 
District Commissioners in a communication to the President 
have denominated, “legislative direction,” to the executive offi- 
cers of the United States to do that which they should have 
done without this direction. 

The law already directs that these transfers shall be made 
upon tne accounts between the District of Columbia and the 
Federal Government. This paragraph is not, therefore, new. 
That law has been ignored, notwithstanding the fact that the 
Comptroller of the Treasury has repeatedly called the attention 
of the Commissioners of the District of Columbia to it, and 
they have failed and refused thus far to comply either with the 
law or with the direction of the Comptroller of the Treasury 
as he has construed the law. 

The Chair is, as said, of the opinion that this is not new legis- 
lation, because no change in the iaw is made hereby. It is 
simply a congressional direction to the executive officers to do 
that which they should have done without it. The Chair, 
therefore, overrules the point of order. 

Mr. MANN. Mr. Chairman, I have not yet learned the dis- 
tinction between legislation and a legislative direction to the 
administrative officers of the Government. The Chair has ruled 
the item in order. I would like to ask the chairman of the 
Committee on Appropriations whether that committee or the 
subcommittee preparing the sundry civil appropriation bill, or 
the subcommittee that has jurisdiction over appropriations for 
the District of Columbia, heard anybody representing the Dis- 
trict with reference to this item? 

Mr. FITZGERALD. It did not; but I call—— 

Mr. MANN. That is a sufficient answer. 

Mr. FITZGERALD. That hardly answers the question. 
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Mr. MANN. That answers my question, but I am quite 
willing that the gentleman should extend his answer. 

Mr. FITZGERALD. It does not give the gentleman all of 
the information to which he is entitled. 
mittee was at work upon the general deficiency appropriation 
pill. the auditer for the District of Columbia called attention to 
this provision, and I gave the auditor a copy of the testimony 
before the committee and suggested that he examine it and fur- 
nish any statement he thought proper to the committee. 

Mr. MANN. Mr. Chairman, here is a proposition which the 
Chair has ruled in order legislative direction to the admin- 
istrative officers to go back and take money out of the District 
since 1881 old claims. I do not know the merits of the 
proposition, but no committee of the House that has jurisdiction 
of the subject :S had any hearings upon the subject at all. 

Mr. FITZGERALD. The 

jurisdiction. 
’ Mr. MANN. The subcommittee of the Committee on Appro- 
nrintions having jurisdiction over the District of Columbia 
appropriations has had no hearings, the gentleman states. The 
subcommittee representing the sundry civil appropriation bill, 
which has no jurisdiction over of Columbia matters, 
has had hearings. The Committee on the District of Columbia 
has had no hearings. I would not hang a dog upon 
dence, much less endeavor to take nearly $800,000 out 
treasury of the people of the District of Columbia without a 
without giving the District Commissioners a 
ard. I have not discussed the matter with 


Later, 


asa 
aon 
tT 
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Committee on 


District 


. >} 
suc 


evi- 


hearing, 


chance to 
be anyone. I 
gentleman says they h: 


bef« 


ve had no one representing the District 
e his committee upon this proposition. Yet it is proposed, 


without a hearing on a matter that is in controversy at the 
best. that Congress shall do what the Chairman deseribes as a 


rt of dictum. namely, determine the matter regardless of law, 
regardless of the decision of the accounting officers, and require 
that there be taken out of the revenues paid by the District 
people this sum of money, to be paid into the Treasury of the 
United States. 

There ought to be a settlement if there is a controversy, and 
it ght to be settled by the proper officers. If the District 
owes the United States, the amount ought to be paid; if per- 
chance the Government owes the District, the amount ought to 
be paid, but it should not be paid when there is a controverted 
question of accounting. 

Vr. FITZGERALD. 
question of accounting. 


Mr. Chairman, there is no controverted 


Mr. MANN. I say there is. I have often heard lawyers say 
there is no controversy in a case, but that is the opinion of 
the gentleman as to whether there is a controversy, and I do 
not »gree with the gentleman. 


Mr. FITZGERALD. I 
Tam 


did not say what the gentleman said; 


making my own statement. 


Mr. MANN. That is the opinion of the gentleman, that there 
1s ontroversy. 
FITZGERALD. I say there is no confiict in the ques- 
tion of accounting. Under the law the District is entitled to 
d certain insane patients to the Government Hospital for 
he Insane. The books of the Government Hospital for the 
Insane show that for 25 years the District has failed to pay 
for the patients sent there under the law. There is no ques- 
tion of accounting; it is a matter of fact; and the facts appear 
of record, and all the testimony that the District Commissioners 
would give from now to the end of the year can not change 


facts, because the records are not in their possession. The 


Superintendent for the Government Hospital for the Insane 
has been endeavoring to compel the District to pay what is due. 
TI year he finally compelled them te pay, and also last year, 
because of the ruling of the Comptroller of the Treasury that 
the District could no longer shirk its duty in this respect. The 
( 


‘onmittee on Appropriations, whenever it finds a situation so 
simp'e, when an application to the records shows clearly that 
the District is indebted to the General Government, that it has 
been enjoying the benefits of the Federal Treasury improperly, 
does not need toe search out gentlemen who may desire to make 
Statements not based upon the facts or statements based upon 
other things than the facts in order to reach a conclusion. 
From the books of the insane asylum, which show the amount 
that the District failed to pay for the maintenance of patients 
properly chargeable to the District, the committee acted. 
The Committee on Appropriations has jurisdiction of 
matter, and the inquiry having been mide regarding the ap- 
propriations made out of the Federal Treasury for the support 
of properly chargeable to the Federal Treasury 
found that part of that money was being taken for the support 
of the patients that should have been supported out of the 


this 


the insane 


when the com- | 


Appropriations has | 


of the | 


noticed in the newspapers some things in regard to it, and the | 
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District treasury. It did the only thing that could 

that is, to recommend a provision that would appropriate 1 i 
| the revenues of the District the an lf | y 
for the care of patients properly chargeab o it in the past. 
I think the District should pay it, and I hope the linent 


The CHAIRMAN. The question is on 


amendment. 


| 
v2 be adopted. 
| 
| 








The question was taken,°and the Chairman ai inced the 
noes seemed to have it. 
On a division (demanded by Mr. Firzarrarp) there \ 
ayes 35, noes 11. 
So the amendment was agreed to. 
The Clerk read as follows: 
For roadways, grading, and walks, $5,000 
j ‘ ~\ , ‘ | 
Mr. CANNON. Mr. Chairman, I offer the folloy Z ! 
} ment. 
The CHAIRMAN. The Clerk will report the lene 
| The Clerk read as follows: 
| On page 109, after line 18, t ent w d i 
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| estimates made and formally tra d \ 
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i . . , 
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trict revenues, as I understand it. vow, they are 
off over there at the insane asylum for many ii : 
and as the District ntributes its half, there is a 1 ! 3S 
|} sum that comes into the Federal Treas or something . 
| required to put that institution into good shay nd 
| shape so that humane and safe treatment may be ; 
only to those who are entitled to admission from t 
|and Navy and for insane indigent soldiers of the C . 
| but also to give proper care to the insane o he Dis f 
| Columbia. This is one of several amend s ] ( ) 
| offer. I read the note on which this estimate is 
For cement wall about H« rd Hal 1 shop 
ing, $55,209. 
And I crave the attention of 1 nbers of Le to 
this fact. 
Not! This item is in lieu of a pi ly requested 
of $160,000 for a new building for t ins 
upon the recommendation of a special mitt V h } 
siderable time in studying the I tior 
and the problem of their fu c: ‘ ! 
buildir has never been ali h § 
ut d alt : t ha 
odelin the window guards, still i t 
lard s ild | tak I s i t 
wall 24 feet i ight t ‘ tild 
This will not only ret fr 
ble t will give a needed « ‘ 
eonstruction of a sh nd st l l i 
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of Howard Hall is at pr nt used 
wall were constructed mut 1 build 
tl purpose VW ud i to i 
wai » place to t ] 
iy 1 ifleres T I 
| : s been p ) 1 / 
rept af il a 
th: T th ir} oO 
th ‘ t ital er f ] 
nolik I Tt is bell 1 to | “ 
afet minal ar i t 
lw not take the time to read ent 
ment of Dr. White touching this 1 It is fulle 
note which has be id. The en) ! 
to themselves, are dangerous to I er, are « ) 
the people that are not in the insane Li I ho 
ment will be nacreed to 


Mr. FITZGERALD. Mr. Chairman, the estimates r : 


ing a number of the improvements we 


White was before the committee. T 

for $55,209, for the purpose of building a cement wall around 
one buildi and rect werks ( sid | \ 
The committee, in view of 1 the | 

justified in recommending the appropriatio1 \ numb 
these recommendations were ¢ S 

committee did not feel that it erly 

appropriations of the amounts reque t 
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appeared to members of the committee, who were quite familiar 
with the management of farm animals and accommodations 
for them, as being excessive to accommodate 200 cows and 
the number of hogs that were there. These estimates were 
undoubtedly made in the same way. The gentleman from 
Kentucky [Mr. Suertey] called attention to the fact that in 
the annual report of the superintendent the recommendation 
was made for a residence to cost $40,000 for the superintendent 
of the asylum. These various recommendations seemed to the 
committee to be en such a seale that they could not be justified, 
and they did not recommend any of the estimates that were 
placed upon such a plane. There are ample accommodations 
for the insane of the District and the Government at the 
present institution. 

A suggestion was made that some additional land should 
be purchased, but it is very doubtful whether it is advisable 
to acquire additional land for the present institution, or if it 
be necessary to accommodate a much larger number of insane, 
to remove them some place else where land will be much more 
reasonable and where accommodations can be more economically 
provided. This institution at present has about 3,000 insane. 
That seems to be about as large a number as could be accom- 
modated in one institution. The committee did not believe it 
desirable to enlarge it. Some of the recommendations which 


the gentleman intimates he will offer to the committee in the | 


form of an amendment were not considered and recommended 
because of the conviction that they could not be justified on 
the information in the possession of the committee. 

I hope the amendment will not be agreed to. 

Mr. CANNON. Mr. Chairman, I move to strike out the last 
word in order to call attention to the reply that the chairman of 
the Committee on Appropriations has made in opposing this 
amendment. I did not take time to read the statement of Dr. 
White, which is much fuller than the note that was submitted 
with the estimate, and is to be found in the hearings. There 
was a board appointed by the Secretary of the Interior to 
consider the condition of St. Elizabeth Insane Hospital. It 
consisted of George H. Torney, Surgeon General of the Army of 
the United States; A. W. Dunbar, surgeon of the United 
States Navy, representing the Secretary of the Navy; Robert 
V. La Dow, superintendent of prisons, representing the Attorney 
General; William VY. Judson, engineer, United States Army, 
representing the Commissioners of the District of Columbia; 
and Dr. William A. White, superintendent of the Government 
Hospital, representing the Secretary of the Interior. This re- 
port made to the Secretary of the Interior and transmitted by 
message from the President coveys some 37 pages. It is a very 
interesting report and shows the absolute necessity not only for 
this appropriation but for many cther appropriations. 

Mr. BOWMAN. Will the gentleman yield for a question? 

Mr. CANNON. Yes. 

Mr. BOWMAN. Do I understand that there is no proper 
protection so that the inmates of this home now can have out- 
door exercise? 

Mr. CANNON. ‘There is no proper protection for the criminal 
insane to prevent their escape, and it is proposed to build a 
wall about the building in which they are confined and give a 
little place for outdoor exercise; and not only for exercise, but 
principally for the protection of the public and for the protec- 
tion of the 2,500 other patients that are at St. Elizabeth. 
My friend from New York [Mr. Fitzcrratp] is one of the 
most astute Members of the House in defense of his bill. He 
says there was an estimate of an appropriation for additional 
land. I will offer that amendment presently. He also says 
there was an estimate of an appropriation for a house for the 
superintendent to live in, and that there was an estimate for 
an appropriation submitted for the building of a barn, and so 
on, and so on; and that the committee anticipated that at some 
time or other there may be an additional insane asylum con- 
structed. I have heard that for 25 years. There has not been 
and will not be, in my judgment, an additional asylum. So 
that, not talking gravely about the necessity of this appropria- 
tion, the gentleman says, “ Oh, well, we considered these propo- 
sitions and did not give any of them.” 

Mr. Chairman, I am ready for a vote. 

Mr. SHERLEY. Mr. Chairman, little things are very in- 
dicative at times of the temper and capacity of men making 
recommendations, and when a committee appointed to investi- 
gate this hospital for the insane make a recommendation as a 
serious proposition to spend $40,000 for a superintendent’s 
Louse they have to do a good deal to convince me that they are 
safe people to follow. 

I think a recommendation of that kind is so wantonly ex- 
travagant and inexcusable as to show on the part of the men 
making it a total lack of appreciation of the needs of an insti- 
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tution and of the policy that the Government should follow in 
connection with one; and they did make that recommendation, 
as will be found upon an examination of page 27 of the report 
of the Government Hospital for the Insane. 

Now, that is simply in keeping with a great many other rec- 
ommendations that have been made in connection with this 
institution. I do not agree at all with the gentleman from 


| Iilinois [Mr. CANNoN] that it is nonsense to talk about an ad- 


ditional insane asylum. I believe that we have reached, if we 
have not already passed, the proper point of size for a Govern- 
ment insane asylum, and if we are to go on enlarging this in- 
stitution, which is now right at the edge of the town, and buy 
property practically at city prices, in order there to confine in 
one institution all the insane of the country, it does not strike 
me as either in the line of good administration or economy or 
common sense. 

Nor is it true in any 
provement is necessary 
of the criminal insane, 


correct sense of the word that this im- 
in order to make safe the confinement 
and the hearings do not bear out that 
statement. It is stated and alleged that it will make their con- 
finement safer. But there were none of us who were familiar 
with the conditions who felt that it was necessary to spend 
this money in order to insure the safety of those patients. And 
I repeat that the recommendations that have come from time 
to time touching the Government Hospital for the Insane have 
led me to believe that there is a total lack of appreciation on 
the part of those who are managing the concern of the limita- 
tions that should be put upon such an institution. 

Mr. BOWMAN. Mr. Chairman, will the gentleman 
for a question? 

Mr. SHERLEY. Yes. 

Mr. BOWMAN. Do I understand the gentleman to say that 
there is an opportunity now for the criminal insane to have 
adequate out-door exercise? 

Mr. SHERLEY. I did not say that; but I do believe there 
are facilities now. I did say that this was not necessary to 
prevent the escape of the criminal insane, and I will now read 
the statement of Dr. White, who put, to say the least, the most 
favorable construction possible upon conditions in order to 
back up these estimates of his. He says: 

Dr. Wuitr. Howard Hall is the building in which the insane crim- 
inals are confined. The object of this cement wall is to increase the 
safety of caring for that class of people. We have had in the past 
year in that building some of the most dangerous men in the United 
States, and we have spent several thousand dollars in making that 
building as secure as we can, but it is still an insecure building. It 
was built a good many years ago, and one of the very material elements 
of insecurity is the presence of something like 300 windows right out- 
side, without any protection from anybody getting things into the 
building through the windows, except by having watchmen to patrol 
the grounds. The object of the wall, therefore, is to prevent access to 
the building by evil-minded people who may pass in weapons, for 
example. 

Now, it ought to be stated in that connection that there has 
been a remodeling of the windows, whereby they are protected 
by iron gratings. If, on that statement, it could be said that 
there is any great danger of the criminal insane escaping, then 
I fail to properly weigh language. 

The CHAIRMAN. The question is on the adoption of the 
amendment. 

The question was taken, and the amendment was rejected. 

Mr. CANNON. Mr. Chairman, I offer the following amend- 
ment. 

The Clerk read as follows: 

On page 109, after line 18, insert: 

“To enable the Secretary of the Interior to purchase additional 
land for the Government Hospital fer the Insane, $100,000, or so 
much thereof as may be necessary. 

“In the event of his inability to make such purchase, the Secretary 
of the Interior shail proceed in the manner prescvibed for providing 
a site for the Government Printing Office, in so much of the act of 
July 1, 1898, as is set forth on pages 648 and 649 of volume 30 of the 
Statutes at Large, to acquire the land desired; and for the purpose of 
such acquisition the Secretary of the Interior shall have and exercise 
all the power conferred upon the Public Printer in such act; the ap- 
propriation to be disbursed by the Secretary of the Interior.” 

Mr. CANNON. Mr. Chairman, I shall not take much time in 
calling the attention of the committee to this or other amend- 
ments that I may offer. It is perfectly patent that however 
meritorious the amendment may be, in my judgment, from my 
standpoint, the majority of the committee, under the leadership 
of the chairman of the Committee on Appropriations, consti- 
tuted as it is, will vote down each one of them. I voted for 
the amendment offered by the gentleman from New York reim- 
bursing the United States for three-quarters of a million dol- 
lars that the District owed it for the care of the District in- 
sane; and in the future I apprehend that they will have to pay 
the amount that the law requires them to pay. 

I think that that legislation was apt; but what right have we, 
in caring for our own people, caring for the insane of the 


yield 
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Army and the Navy and the indigent insane, the soldiers of the 
Civil War—what right have we to fail to provide for them 
while we collect from the District of Columbia for the care of 
their insane the full price and to make them reimburse the 
Government by three-quarters of a million dollars, two-thirds 
of which, if appropriated, and all of which, if appropriated, 
would buy this land and make the insane asylum what hu- 
manity requires it to be? 

Now a word as to the merits of this amendment. 
in the estimate says: 

Note.—The need of additional land by the hospital has been appre- 
ciated for some time, and each superintendent for many years_ past 
has requested appropriations for its purchase. The need of land has 
become more acute of late because all of the new construction has 
been piaced upon land previously used for farming purposes, thus 
restricting the output of the farm to such an extent that it is now 
impossible to raise enough fodder for the dairy herd. The hospital is 
increasing in size at the rate of upward of 100 patients per annum 
and more buildings must be added in the near future, which will still 
further infringe upon the land used for farming. 

Nore.—tThe need of additional land is recognized by the special com- 
mittee appointed to inquire into the needs and future policy of the 
hospital, and its purchase has been recommended in the committee's 
report. 

Some years ago it was necessary to make some provision for 
a considerable enlargement of this insane hospital. There was 
2 proposition to buy some land adjoining it on the South. 
proposition failed. 
the road for the erection of the educational buildings. 
have no doubt in my own mind, from what knowledge I have 
been able to obtain, that this amendment ought 
to end the additional land obtained. For one I am not willing 
to postpone action upon the statement that as the city extends 


Buildings were provided, and they crossed 


Now, I | 


to be agreed | 


The note | 
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Mr. FITZGERALD. 
Mr. FOSTER. 


For what? 
To buy the farm land over there. 


Mr. FITZGERALD. I shall not. Mr. Chairman, there is one 
thing else I wish to say. The gentleman from Illinois [{ Mr. 
CANNON] seems to be petulant if this side of the House will 
not vote for amendments which he offers. He should net com 
plain. We remember the gentleman from Illinois as chairn 

| of the Committee on Appropriations. It was a very sad day 
for anybody on this side of the House to presume to offer an 
amendment to any bill of which he had charge. These matters 
haye been thrashed out in the committee. Members of the 
mittee have reached their conclusions upon them. The 
man does not bring in any additional information. it is 


That | 


the land becomes more valuable. That is true, and now is the 
best time to obtain that land. Nobody believes, in my judg- 
iment, that this large expenditure at this great plant at the | 


insane asylum ever will be abandoned, and it can be more eco- 


now 


Mr. FITZGERALD. Mr. Chairman, many years when 


ago, 


: roa : aie ; | amendment 
nomically administered by the purchase of the additional land | hope that some time in the future, if you 


| power, 


the gentleman from Illinois was the chairman of the Committee | 


on Appropriations, a proposition was made to buy additional 
land and erect additional buildings for this institution. Con- 
gress authorized the erection of the buildings at a cost to the 
*Tnited States of a million dollars or more, but declined to buy 
the land. Ever since that time it is my recollection that there 
has been an attempt made to obtain additional land. The Goy- 
ernmental Hospital for the Insane has about S00 acres of land 
at present, over 357 of them are devoted to agricultural pur- 

ss. The land that it is proposed to purchase at present is of 
very little value for agricultural purposes. The superintendent 
does not know how much it will cest, and he does not believe 
that it can be obtained for less than $500 an acre, and in his 
opinion it would not be worth $500 an acre for agricultural 
purposes. 

So the only reason for buying this land would be to hold it 
and to hope that at some future time it might be utilized for 
the construction of buildings thereon. The tract in contempla- 
tion is a tract of about 150 acres, for which it is desired to ap- 
propriate $160,000. It would be much better, if additional land 
is needed, to buy a farm some place out in the country for the 
henefit of this institution, to remove the herd and the raising of 
the crops for the benefit of the institution from the vicinity of 


ale 


the institution to farm land that could be purchased within a | 


reasonable distance of the institution at farm-land prices. The 
committee could not justify the expenditure of $100,000 to pur- 
chase 150 acres of land that is of very little value for agricul- 
tural purposes and as to which there is no prospect of buildings 
being erected thereon. Under the circumstances, I hope the 
amendment will not be agreed to. 

Mr. FOSTER. Mr. Chairman, will the gentleman yield? 

Mr. FITZGERALD. Certainly. 

Mr. FOSTER. Does the Government own land 


some over 


} 


to be expected that we should be of ‘+h shifting minds th 
one day we would be of one mind and another day anoth: 
The gentleman should be content to let this side of the Ho 
assume and bear the responsibility for the legislation which it 
is enacting. 


su 


Mr. CANNON. Mr. Chairman, I move to strike out the last 
word for the purpose of making a single observation. I am 
quite aware that the majority of the House and the comn ‘ 


at this time will settle these appropriations. The gentle 


says that I am petulant. Nay, nay; I am only earnes¢. [I am 


going to stop right now after this amendment is disposed o 
| I apprehend, without being a prophet or the son of a prophet, 
that the majority ‘will withhold the appropriation covered | 

the amendment which I have offered. 

There are many other amendments that ought to be offered 
but what good would it do? It is my judgment, and as a me! 
ber of the minority and from the standpoint of humanity I 


feel that I ought to cali the attention 
necessity for improvements at St. El 
and in most perfect good humor after y« 
I am going to subside 


of the committee t 
Insane As 


u have voted dow1 





peths 





as qui ly as possible, 
should be ec 
better care of these unfortunates than 


and if we should be so fortunate 


mtinued 
you will take 


you are now doing; 


nas to 


returned to power I shall appeal with the same earnesiness 
to the majority side of the House for this and _ similar 
appropriations. 

Mr. FITZGERALD. Mr. Chairman, I wish to remind the 
gentieman from Illinois that in the Sixtieth Congress he ay 
pointed a very excellent committee of this House to investigate 
the insane asylum. That committee made a repert and did not 
recommend, among other things, the purchase of this land. In 
all the years that I have been in the House this same re 
mendation has been made to Republican Congresses, and th 


have steadily refused to purchase this land. 

I have never heard any criticism that the insane were to suf 
fer because of the failure to acquire the land. I do1 belie 
there is any danger of suffering if we do not at this time bu 
it. The acquisition of this land determines a policy. It wi 
mean that it was the intention of Cong 
crease the present institution. I am 
that as additional facilities are needed it wou 
vide them in 


ress to very greatly in 
those who believe 


ld be beftt rte?! ns 


one of 


a separate institution. An institution with 3,000 
inmates is about as large an institution as it is wise to hs 
under the control of one man in order to have proper and efti 
cient management. That is one of the reasons I do not believe 


it desirable to buy this land. 
The CHAIRMAN. The question on the adoption 
amendment offered by the gentleman from Illinois. 
The question was taken; and on a division (demanded by 
Mr. FirzGerALp) there were—ayes 14, noes 35. 
So the amendment was rejected. 
Mr. CANNON. Mr. Chairman, 


is of the 


I shall withhold the offering 


| of sundry other amendments touching the insane asylum simply 


| because I 


there that is operated in connection with the asylum which is | 


detached from this land? 

Mr. FITZGERALD. It does. 
from the asylum. 
Mr. FOSTER. 
purpose of farming, is it not the gentleman’s idea that we better 

buy it out there? 

Mr. FITZGERALD. 
the city. 
buildings, 

Mr. CANNON. Will the gentleman offer an amendment to 
buy the farm land that is detached. 

Mr. FOSTER. Oh, I do not know anything about the matter, 

Mr. CANNON. Will the gentleman from New York offer such 
an amendment? 


They have a place some miles 


Yes: out where farms are and not 
There are over 300 acres that can be 


in 
utilized for 
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If we are going to buy land over there for the | 


| 


do not care to consume the time of the committee 
in offering what seem to be necessary amendments and in hay- 
ing them voted down. 

The Clerk read as follows: 

For fuel and light, in part payment for fuel and light, Freedmen's 
Hospital and Howard University, including necessary labor to care for 
and operate the same, $3,500. 

Mr. CANNON. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk and ask to have read. 

The Clerk read as follows: 


99 
avd, 


Page 110, after line insert : 

“For dormitory for men, $150,000.” 

Mr. FITZGERALD. Mr. Chairman, on that I make the point 
of order. It is not authorized by law. 

The CHAIRMAN. The Chair is of opinion that it is subject 
to the point of order. 

Mr. CANNON. How is it subject to the point of order? 
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Mr. FITZGERALD. For the same reason that the item 
included in this bill for a science hall for Howard University 
was subject to a point of order three or four years ago. It was 
held that it was not authorized by law. This is not 
by law. It is 
is no authority for this building. 

Mr. CANNON. 
tleman refers. 

Mr. FITZGERALD. I recollect, because I helped to get the 
building authorized in a different way. There was 
in the bill for a hall of seience to cost 590,000, 
out on a point of order. 

Mr. CANNON. Will the gentlema 
cate to me the way? 

Mr. FITZGERALD. 

Mr. KAHN. I 
the amendment offered there. 
Mr. FITZGERALD. We got it in the House 
Mr. CANNON. Notwithstanding a 
it and sustained? 
Mr. FITZGERALD. 
Mr. CANNON, 
the Clair? 
Mr. FITZGERALD. 
vith the assistance of gentlemen upon the other side. 

Mr. CANNON. Then, by the gentleman’s-solitary cuteness, 
he avoided the rules of the House and got a 
priation that was not in erder? 

Mr. FITZGERALD. The gentleman 
things can be done by a little skill | 

Mr. CANNON. Possibly but I know of no way, if this 
amendment is net in order, which will enable me to avoid the 
rules of the House and still get the appropriation. 

Mr. FITZGERALD. Neither do I. I do not think 
any way by which the gentleman can get this put in the bill. 

fr. CANNON. Mr. Chairman, upon the order: 
Freedmen’s Hospital has been cared for for almost a genera- 
tion. It has grown. It is a public work. 

Mr. FITZGERALD. It is not Government property. 
not to erect a building on Government property. It is not au- 
thorized by law. So, therefore, the amendment is not in order. 

Mr. CANNON. Mr. Chairman, I will ask the gentleman by 
what authority the appropriation for maintenance is made, for 


and it was taken 


n be kind enough to indi- 
Nay, nay. [Laughter.] 

he went over to the Senate and got 
Am I correct in my surmise? 


suspect 


Yes. It was through a little ingenuity. 
Did the gentleman appeal from the decision 
of 


Oh, ne 


desirable appro- 
knows that sometimes 
aml preparation. 


so; 


there is 


point of 


This is 


teols 
Is all that unauthorized by law and is all that going on by 
unanimous consent? Are the expenditures placed under the 
Interior Department and audited without law? 

Mr. FITZGERALD. I have never been able to find any stat- 
ute for it. Has the gentleman frem Illinois? He knows these 
appropriations are gratuities. The Federal Government has 
been appropriating these sums for the aid of Howard Uni- 
versity year by year without objection on*the part of anybody, 
but there is no authority to be found in any statute for it. 

Mr. CANNON, And yet are they net under the control of the 
Government? 


Mr. FITZGERALD. I think the Secretary of the Interior is 


on the board of trustees, and I think he has some control over 


expenditures, but I do not recall the statute.- 
Mr. CANNON. The gentleman has sitting 
very efficient clerk of the committee. 


at his side the 
Will the gentleman in- 


quire of the clerk of the committee whatever of legislation, if | 


there is any, touching this matter and inform me? 

Mr. SHERLEY. This is one of the oceasions when Jupiter 
nods. The clerk does not know, and it is the only time I have 
ever struck him when he did net, but it is a fact. 

Mr. FITZGERALD. This is a corporation incorporated un- 
der an act of Congress. My reeollection is the Secretary of the 
Interior is on the board of trustees and exercises a certain 
control over these expenditures. 

Mr. CANNON. Precisely, and the expenditures are made by 


the Government, under the supervision of the Government, sup- | 


ported by the Government in large part, and have been from the 
commencement. ‘There is an endowment fund, and every dollar 
that is expended is 

Mr. FITZGERALD. It has a very slight endowment fund. 
There is some money obtained from students. 

Mr. CANNON. Oh, well, the endowment fund is larger than 
the gentleman seems to intimate. He says it is very slight. My 
recollection is—I have the report here somewhere—that the 
income is from charges to students and endowment, probably 
one-third of the cost. I am ready for a ruling of the Chair. 

The CHAIRMAN. The Chair is waiting upon the gentleman 
from Illinois, and theught he intended continuing his remarks. 
The Chair is ready to rule. 

Mr. CANNON. Very well. 


authorized | 
not Government property, as I recall, and there | 


I do not recollect the item to which the gen- | 


a provision | 


point of order was made | 





; we put it in in a different way, | : a 
| remarkable growth in the last decade under very efficient super- 


| students. It is 


| stu 


and materials, for the medical department, and so forth? | 
| dations 


| Of the 
| men, 


| that was built 
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The CHAIRMAN. The precedents are unbroken that even 
upon Government property new buildings have to be authorized. 
There is no authorization for this building; it is not on Govern- 
_— property, and therefore the Chair sustains the point of 
order. 

Mr. CANNON. If the Chair will allow me, I do not think the 
precedents are such as the Chair says. I think, too, at any of 
the institutions controlled by the Government you do not have 
to have an authorization for every building that is constructed. 
However, let it go. 

Mr. Chairman, I offer the following amendment. 

The CHAERMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

On page 1109, 


ses, $75,000.” 


Mr. FEFZGERALD. Mr. Chairman, I make the point of order 
that it is not authorized by law. 

The CHAIRMAN. The point of order is sustained. 

Mr. CANNON. Mr. Chairman, how far has the Clerk read? 

The CHAIRMAN. Down to and including line 23 at the bot- 
tom of page 110. 

Mr. CANNON. 
word. 


after line 25, insert “for assembly hall for university 


Mr. Chairman, I move to strike out the last 
Mr. Chairman, the Howard University has had a very 
intendence. I do 
better 


not 
growth. In 


know of an institution that has had a 
round numbers there are 1.500 or 1,600 
the only institution, so far as I know, substan- 
apart and devoted to the consideration of those of the 


tially set 


| coloral race who desire knowledge in medicine and surgery, in 
agriculture, in law, chemistry, physics, manual training, and 


especially in training of students as teachers, so necessary for 
the oncoming generations even of white people. More and 
more substantially the colored citizens of the United States are 


| excluded, if not by law by practice. from universities and co}- 


leges of the country. I believe that the maintenance of Howard 
University should keep step in efficiency with the increase of 
and with accommedations for the rapidly increasing 
mumber of students. 
Mr. BOWMAN. 
Mr. CANNON. Yes. 
Mr. BOWMAN. On page 1412, part 2 of the hearings, Dr. 
kield states, in answer to a question of the chairman: 


? : 
gents, 


Will the gentleman yield? 


The CHAIRMAN. Just state the necessity for the dormitory. 
Dr. THIRKIELD. There has been no increase in dormitory 
since the original buildings were erected, over 40 
nearly 1.500 students in attendance, four-fifths 
only one in five can be aecommodated in 
It is unfortunate that the young men who are in training as the 
intellectual, moral, religious, and industrial leaders of their race are 
thus forced out into the miscellaneous lodging places of the city. and 
are net kept under the direct supervision, control. and uplifting influ- 
ence of the dormitory life of the institution. The men’s dormitory 
for 125 men has in it more than 200 men. 


accommo: 
years ago. 
of whom are 
present dormitories. 


Mr. CANNON. Oh, yes; and much more of the same kind. 

Mr. SHERLEY. Will the gentleman permit? There is 
hardly a college in America, certainly none I know of, where 
students are confined within the college boundaries. I attended 
the University of Virginia, one of the great universities of 
America, and it is not true there and it is not true of the 
great colleges of which I know, and how you can say that 
negro students attending Howard University are going to be 
injured by living in the city of Washington rather than living 
in the university grounds passes my understanding. 

Mr. CANNON. There is greater demand for accommodations 
in the dormitories and those accommodations are paid for by the 
students. The bare statement of the location of this institu- 
tion and the statement of the late superintendent, Dr. Thir- 
kield—who, I very much regret, leaves this work for other 
work—show the propriety, aye more, the necessity, for appro- 
priating as recommended in the estimates. 

Even in such an institution fer white people the dormitories 
are desirable. If they are builded, they are self-supporting 
and paid for by the students. It seems to me, for reasons 
assigned, that the dormitories are desirable. Now, then, this 
whole matter is larger than the expenditure of a few thousand 
dollars or many thousand dollars. I do not seek to criticize 
anybody anywhere for the condition touching our colored Amer- 
ican citizens. I think, everything considered, they have made 
marvelous progress. That great institution in Alabama is doing 
good work, as I am informed and believe, under the leadership 
of Booker T. Washington, but this institution for the training of 
teachers and instruction in agriculture, and otherwise, is a 
practical training which they receive, and surely, surely, it 
ought to be liberally supported. 

Mr. BOWMAN. Will the gentleman yield once more? 

Mr. CANNON. Yes, 
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Mr. BOWMAN. I see on page 1404 of these hearings that the 
amount of income received from students, for fees and rent of 
dormitories, and so on, was $47,781. 

Mr. FITZGERALD. I suggest to the gentleman that for 
16 years they have had these dormitories, and during all that 
time the gentleman from Illinois has never agitated himself 
about it. I have stood here and fought for this institution 
and am just as friendly to it as anybody in the House. No- 
body was convinced that there any pressing necessity at 
this time for these two buildings. We have been liberal in the 

appropriations for the support of the institution. That is all 


1912. 





vas 


we should be. There is no necessity for attempting to place 
anybody improperly before the country in connection with 
these items. 

Mr. CANNON. Iam not seeking to place anybody improperly 


before the country, but with the doubling up of the member- 
ship of this institution I say there has been no adequate ap- 
propriation made for their accommodation, 

Mr. FITZGERALD. The necessity has not arisen this year, 
and the gentleman has not advocated the increased accommo- 
dations during the past 16 years during which his own party 
has been in power. 

Mr. CANNON. The manner in which these students strive 
to make themselves competent to be of assistance to their race 
should be encouraged by liberal appropriations to maintain 
this institution. 

The Clerk read as follows: 

For furniture and furnishings, including awnings and screens, 


other necessary articles for the proper equipment of the nurses’ 
authorized by sundry civil act approved March 4, 1911, $6,000. 


and 
home 


Mr. CANNON. Mr. Chairman, I offer the following amend- 
ment, 

The CHAIRMAN. The gentleman from Illinois offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

On page 111, after line 15, insert the following : 

‘For repairs and painting hospital buildings, $5,000.” 

The CHAIRMAN. ‘The question is on oneal to the amend- 
ment, 

Mr. CANNON. Mr. Chairman, the hearings show the neces- 


sity for the repairs and for the 
am ready for a vote. 
The CHAIRMAN. 


amendment, 


amount of money 


? 


indicated. I 


The question is on the adoption of the 


Mr. FITZGERALD. Mr. Chairman, I simply wish to eall 
the attention of the gentleman from Illinois [Mr. CANNoN] to 


the fact that this bill carries $5,000 of an item out of which 
repairs can be made. 


Mr. CANNON. ‘That does not care for these special repairs. 
a FITZGERALD. It cares for the repairs. The reason 
- asked for this $5,000 was that they had no specific ap- 


an ition, and the committee increased the item under which 
re} pairs may be made from $21,000 to $26,000. 

The CHAIRMAN. The question is on the adoption of the 
amendment. 

The question was taken, and the amendment was rejected. 

Mr. CANNON. I also offer the following amendment. 

The CHAIRMAN. The Clerk will report the amendment of- 
fered by the-gentleman from Illinois [Mr. CANNON]. 

The Clerk read as follows: 

Amend, page 111, after line 15, by 

‘For furniture and furnishings, 
‘r necessary articles for 
horized by the sundry 4, 1911, 

Mr. FITZGERALD. Mr. Chairman, I call the gentleman’s 
attention to the fact that that provision is in the bill, and 
that he is offering it again as an amendment to the provision. 


inserting : 
including awnings 
the proper equipment 
civil act approved March 


and screens, 


s and 
° the nurses’ 


home 
$6,000.” 


ot} 


aul 


Mr. CANNON. I compliment the gentleman on the fact that 
the provision is in the bill. The gentleman has my cordial ap- 
proval for having inserted it in the bill. I withdraw the | 


amendment, and offer another amendment. I am glad to have 
an onm 


ortunity to commend my friend from New York touching 
this item. , 
The CHAIRMAN. 
Clerk will report 
from Illinois [Mr. CaNNon]. 
The Clerk read as follows: 
Amead, page 111, after line 15, by 
“For the purchase of an electric 
Mr. FITZGERALD. Mr. 
order against that. 
The CHAIRMAN. 
Mr. CANNON. Upon what ground? 
Mr. FITZGERALD. It is not authorized. 
&uthority to purchase it. 


ic 
is 


The amendment withdrawn, and the 
the new amendment offered by the gentleman 


inserting : 
ambulance, $3,500.” 


Chairman, I make the point of 


The point of order is sustained. 
is 


There no 
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Mr. CANNON. The Government owns this hospital, d t 
not? The Government owning the hospital, does th 
man say that this provision for an ambulance that is necessary 
is subject to a point of order? I ask the gen t 
question. 

Mr. HAY. I submit, Mr. Chairman, that the « 
already ruled. 

The CHAIRMAN. The Chair has ruled, but we w 
gentleman from Illinois. 

Mr. CANNON. Precisely. Does 1 the Cl r i 
that this ambulance is necessary for the moving of pat 
and necessary to carry on this hospit Does the Chain l 
that it requires a speciai act of Congress providing “ By 
acted, etc., That there shall be appropriated, out of any i 
in the Treasury not otherwise appropriated, sq much f he 
purchase of an ambulance”? 

Mr. FITZGERALD. I withdraw the point ord X 
Chairman, and am willing to have a vote on the item. 

Mr. CANNON. The point of order is not taken. 

Mr. FITZGERALD. But the Chair held that it was. The 
gentleman is not the czar now that he used to be. 

Mr. CANNON. No; I am not the ezar, but I am a Member 
of the House, and I challenge the decision. 

Mr. FITZGERALD. The gentleman need not critici 
decision of the Chair. The gentleman can move an appeal. 

Mr. CANNON. I would move an appeal from the decision 
of the Chair, but I notice the gentleman withdraws the | { 
of order. 

Mr. FITZGERALD. I withdraw the point of order. We « 
not want to have a controversy in the matter. 

Mr. CANNON. I do not think you want to establish a pr 


dent of that kind. 








Mr. FITZGERALD. We will, if it is necessary. 

The CHAIRMAN. The Chair will state that the point of 
order has been made against automobiles and automobile a) 
bulances, and things like that, a great many times in the Hous 
and every time that the question has been raised the point has 
always been- sustained. ‘he point of order has again been su 
tained. By unanimous consent, and by unanimous cousent ouly, 
will the status be ch ~— 

Mr. MANN. If the Chair will permit, I wish to say a word. 


The Chair has made that statement. The point of purchasing 


an ambulance was diréctly ruled upon in the Army appropria- 
tion bill a few years ago, when it was held that it was in order 
to provide for the purchase of an ambulance or an automobile, 
thes ‘e being authority for a conveyance. 

fr. FITZGERALD. Iam not certain that there is aut] y 


for a conveyance. 

The CHAIRMAN. Is objection heard to the request of the 
gentleman from New York that the point of order be withdr: 
No objection is heard, and the point of order is withdrawn. ‘The 
question is on agreeing to the amendment. 


Mr. CANNON. The necessity for this amendment. Mr. Chai 
man, is fully explained in the hearings. I shall not take tiny 
to read them. It is absolutely useless to do bes but I will take 
five minutes of time to speak of the work of this hospital. 

Patients admitted to the hospital are eee nder two ] 
United States and District of Columbia. Those the D 


Columbia are received under 
the following rates: Adults, 
cents per day. 


a contract with the Board of C1 
$1.10; children, 65 cents: and 








At the close of the preceding year there remained 154 a7 
from the District of Columbia and 67 from the Stat Ty l 
four hundred and ninety-eight were received during the nd 2 
births occurred in the hospital, making a total of 2,900 in 
treated, as against 2,869 the previous "yes r. Of those under care, 1 
were residents of the District of Columbia and 1.018 were fro! { 
States. Two thousand seven hundred and twenty-four were di 
during the year, their conditions being as follows: Recovered, 1,4 
improved, 919; unimproved, 138; not treated, 17; died, 234: 

176 in the hospital July 1, 1911, of which nun 10 
District and 76 from the States. 

The mortality for the year from all causes was 8 per 
ducting the 13 premature births and tl! 57 moribund 
centage of deaths is found to be 5.6 1 very w dea ra l 1 

| pital of this character. 

In the surgical division 1,767 operations we I I ! } 

more than during the previous year. 
OUTDOOR DEPARTM 

In this department 4,839 were tré l ! og 
last year—as follows: 

Medical, 1,258; surgical, 351; nervous, 192; eve, 554: ear, n { 
throat, 437; pediatrics, 544; yneco {Sv derma 
genito-urinary, 778; tubercular, 1 orthopedic, 38. TI! 
visits to this department was 5,637. Twelve thousand 
and twelve prescriptions were compounded and “SS en 
were received. 

And then follows a list of the cases which have been treated. 

Now, I want to say that I have some fa rity with the 
working of the hospitals here in the District of ¢ 1m and 
with one-third of the population, substantially, colored, 1 this 





being the only hospital that is pra ti ‘ally open to them whereas 
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we have 
Hospital, 
the Eye 
here is 


for other people the Providence Hospital, 
the Columbia Hospital, the 
and Ear Hospital, 
one-third of the population that is dependent on this one 
hospital, and from the very best investigation I have been able 
to make this is the greatest hospital of the District in the 
treatment of and care for those ‘haps who most 
need care. TI believe that this ambulance ought to be given. 
Mr. FITZGERALD. Mr. Chairman, if an ambulance 

needed at the Freedmen’s Hospital, I should favor an 
ambulance. The hospital has an ambulance which the Govern- 
t condition. Dr. 


inent purchased five years ago. It is in perfe 
ambulance could 


Warfield said that perhaps an 
maintained more cheaply. Every hospital in this city, so far as 
I am aware, ‘ommeodations for colored people. I know 
that Providence Hospital, the Garfield Hospital, and the Co- 
lumbia Hospital take colored people, and the Emergency 
pital also takes colored people. ‘There is no necessity 
ambulance. It is true that Dr. Warfield says that he beli 
that it would be cheaper to have an electric ambulance than the 
one purchased five years that it would cost less to main- 
tain it. When the time comes, if there is a necessity for a new 
ambulance I should favor an electric ambulance. ‘There is but 
one electric ambulance in the city, and that was donated by 
some people who were very much interested in it. All the 
other ambulances are drawn by horses. 
an electric ambulance should be purchased for this hospital at 
this to replace that is perfectly satisfactory merely 
because it might be a little more economical to maintain at this 
time. 

Mr. BOWMAN. 

Mr. 


the Garfield 
Homeopathic Hospital, 


numbers 


was 
electric 


electric 


hae ae 
nas act 


ago; 


time one 


Will the ge 
FITZGERALD. Yes. 

Mr. BOWMAN. I see by the hearings, in par 
that the doctor considers that it is necessary that 
should have an electric ambulance. 

Mr. FITZGERALD. I do not read the testim« 
The statement was made that they had calls fro 
the Dist but that is ignoring the fact that 
within a short distance from the Capitol i 
Hospital, and there is no necessity for sending an 
out to the I'reedmen’s Hospital for who 
ambulance in the vicinity of the Providence Hospital. 
more about that institution than I do about some of the others, 
because I have been there more times. That is true of all the 
hospitals in the city. But when an ambulance is sent for, the 
question is not asked whether it is for white or colored: the 


ntleman yield? 
age 422, 
the hospital 
that 
ll parts of 
rict, instance, 
rovidence 
ambulance 
needs ar 


I know 


somebody 


ambulance goes and takes care of the person in need of treat- | 


ment. 
Mr. FOSTER. Will 
Mr. FITZGERALD. 
Mr. FOSTER. 

ambulance is? 
Mr. FITZGERALD. 

cording to Dr. Warfield. 
Mr. FOSTER. I thought possibly it might be worn out. 
Mr. FITZGERALD. The only reason given is that 


the gentleman yield? 
Yes. 
Can the gentleman state how old the present 


It was purchased five years ago, 


ac- 


electric ambulance in the Distr 

The CHAIRMAN. 
amendment. 

The question was taken, and the amendment was rejected. 
Mr. CANNON. Mr. Chairman, I offer the following amend- 
ment. 

The Clerk read as follows: 

Amend, pag 
- oe the 
Mr. 


ict. 
The question is on the adoption of the 


e 111, after line 15, by inserting: 
installation of an ice plant, $4,000,” 


FITZGERALD. Mr. Chairman, the reason that the com- 


mittee did not recommend the installation of an ice plant is that | 


the Government has installed an ice plant for the Department 
of the Interior, and the Department of the Interior sells ice to 
this institution, and eco1 1at way result to the Gov- 
ernme There is no necessity for multiplying ice plants in 
every insti 

Mr. CANNON. 
show that this appropriation ought to be made. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Illinois. 

The question was taken, and the amendment was rejected. 
Mr. CANNON. Mr. Chairman, I offer the following amend- 
men i 


1omies in tl 


ution. 


Mr. Chairman, in my judgment the hearings 


t, which I send to the desk and ask to have read. 
The Clerk read as follows: 
Amend, page 111, after line 15, by inserting: 
“ For the installation of an ash conveyor at the Freedmen’s Hospital 
and Howard University power, heating, and lighting plant, $3,000.” 
Mr. CANNON. Mr. Chairman, the hearings show that that 
item ought to be agreed to. 
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° | 
and others not mentioned, and yet 


be | 


Hos- | 
for the | 
ves | 





I see no necessity why 


|} mineral fuel subste 


way. | 


| tee do 


they | 
thought perhaps it would be more economical to maintain an | 


| the 


JUNE 21, 


The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Illinois. 

The question was taken, and the amendment was rejected. 

Mr. CANNON. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk and ask to have read. 

The Clerk read as follows: 

Amend, page 111, after line 15, by inserting: 

“For labor and material for construction of a suitable fence inclos- 
ing hospital grounds, $12,000.” 

Mr. CANNON. Mr. Chairman, the hearings show that the 
fence is needed and ought to be constructed. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Illinois. 

The question was taken, and the amendment was rejected. 

Mr. CANNON. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk and ask to have read. 

The Clerk read as follows: 

Amend, page 111, after line 15, by inserting: 

“For the construction of a pathological building, $25,000.” 

Mr. CANNON. Mr. Chairman, the hearings show the neces- 


| sity and the propriety for this appropriation. 


The CHAIRMAN. The question is on agreeing to the amend- 


| ment offered by the gentleman from Illinois. 


The question was taken, and the amendment was rejected. 
The Clerk read as follows: 
In all, 


Mr. FITZGERALD. 


$64,040. 


Mr. Chairman, I ask now to return to 


| page 103 for the purpose of offering an amendment after line 12 
| on that page. 


The CHAIRMAN. The Clerk 
which has not been agreed to. 

The Clerk read as follows: 

For the i 


will report the paragraph 


analyzing 


and testing of the coals, lignit ores, and other 
ices belonging to or for the use of the United States, 
$135,000. 

Mr. FOSTER. Mr. Chairman, there is an amendment pend- 
ing to that paragraph which I ask unanimous consent to with- 
draw. 

The CHAIRMAN. Without objection, the amendment offered 
by the gentleman from Illinois will be withdrawn, 

There was no objection. 

FITZGERALD. Mr. Chairman, I offer the following 
amendment, which I send to the desk and ask to have read. 

The Clerk read as follows: 

On pege 103, in line 12, after the word “ 
personal services in the Bureau of Mines, at 
excess of the 
ing the fiscal year 1912.’ 

The CHAIRMAN, The question is on agreeing to the amend- 
ment offered by the gentleman from New York. 

The question was taken, and the amendment was agreed to. 

Mr. FITZGERALD. Mr. Chairman, I move that the commit- 
now rise and report the bill with amendments to the 
House with a recommendation that the amendments be agreed 


Mr 


States,” insert “ including 
Washington, D. C., not in 
» so employed dur- 


| to and that the bill as amended do pass. 


The motion was agreed 
Accordingly the 
sumed the chair, 


to. 
committee rose; and the Speaker having re- 
Mr. Jounson of Kentucky, Chairman of the 


| Committee of the Whole House on the state of the Union, re- 
| porte 


d that that committee had had under consideration the bill 
H. R. 25069, and had directed him to report the same back to 
Iiouse with sundry amendments, with the recommendation 
that the amendments be agreed to and that the bill as amended 
do pass. 

Mr. FITZGERALD. Mr. Speaker, I move the previous ques- 
tion on the bill and amendments to final passage. 

Mr. MANN. Before that is done I desire to 
would like some time on one of the amendments. 

Mr. FITZGERALD. How much time doe 
want? 

Mr. MANN. 

Mr. 


that I 


state 


the gentleman 
Fifteen or 20 minutes. 


FITZGERALD. Mr. Speaker, I yield 15 minutes to the 


| gentleman from Illinois [Mr. Mann]. 


Mr. SISSON. Mr. Speaker, I desire to demand a separate 
vote on one of the amendments. 
The SPEAKER. 


The Chair will suggest that the gentleman 


i*wait until the other matter is disposed of. 


Mr. MANN. Mr. Speaker, as I understand it the gentleman 
from New York withholds his motion for the previous question 
for the present. 

Mr. FITZGERALD. 

Mr. GARNER. 


Certainly. 
Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. GARNER. Is now the proper time to demand a separate 
yote upon any amendment? 

The SPEAKER. Any time before the vote is taken, 








1912. CONGRESSIONAL RECORD—HOU 











Mr. MANN. Let us dispose of the other amendments, then. ba international Harvester Co sie ; 

: sad > — ” > q > “ 1@ coal-carrying roads in Ohio and Wes j 1: 
I desire to have a separate vote on the Beall amendment and the The various famber combinations (civil and ceiminal) : and 
gentieman from Mississippi desires a vote on the amendment The various steamship pools; all under the antitrust | 


of the gentleman from New York. The various land-fraud suits against the Pacifie r Inding 


































































































WTh7NWw r ‘ . . | the Oregon and California land-grant suit and the | n P }. 

Mr. FITZGERALD. Then, Mr. Speaker, I ask unanimous | jana cases , 
consent that the vote be taken on all amendments except the The Alaska coal-land-fraud cases. 
mendment to appropriate for the enlargement of the Capitol a = ite eet Indian frauds. 

Or ; ini ne ka Bank cases 

‘ 1 alle > ne § e y , : mits ‘x. . 4 2 . . 

Grounds, the so-called Beall amendment, which limits the ex So far as it affects the payments out of the appropriation “ Miscel 

pen liture of certain appropriations in the Department of Jus- | laneous expenses, United States courts,” un 1 

tice. and the amendment on page 122, which substituted the | department would apparently be unable t nploy ar ; 
"0 40 Ssiiseaiiiteeas OO" dite -ord “ for.” in line 2 an interpreter, or a stenographer in any case if he had w , 

wol in ‘Ludi s for the wort for, inh ¢ =. | years previously served the Government under any ; at ' 

fhe SPEAKER. With the exception of the three amendments | or held any office, place, or position thereund it w d 
named by the gentleman from New York, unless some other | Use of any bank exar r from the Treasury Depa 

: 1 1 ; Lira —— | in connection with pending cases for violation of t 
renticman demands a separate vote on some other amendment, | laws 
the Chair will put the question on the other amendments in It would seem that we would be unable to obtain 
a | employees in other departments of the Governmer 
— | experts, and that they could only be si bpeenaed ¢ ir 

rn samaihe tan . ac 2 > ama . ts ant oa A} » § ( Lat ©) ua on ) S Pni i ord 

rhe question is on agreeing to the ann 1viments except the | and paid from the appropriation “ Fe 7 ’ 
three named by the gentleman from New York. | courts,” and, of course, under those circumstant 

rhe question was taken, and the amendments were agreed to. | expec re thet " eS CaPCECS CO test! . 

” ay ah . « . +, ments 

The SPEAKER. The gentleman from New York is recognized The refully this at ‘ te 1 
for one hour. far-rea pears to ts eff in ut da 

Mr. FITZGERALD. Mr. Sneaker, I yield 15 minutes to the | condu Lhe Gove 

dae 118 . NA em proponent of the amendment could ) 
geniieman from I}linois |Mr. MANN]. doing when he offercd on the fi 
Mr. MANN. Mr. Chairman, the so-called Beall amendment | of those who voted for it could 1 f 
22 P “or 2 ae Pen ye. 30% hiry ef hint ly e rod anal ' 
provides, among other things, that no part of the appropriations far-l r — ful t which would be prod i by i 
7 os “1 . . “aithfully, yours, 
earried in the bill shall be used for the payment of any salary, | 3 rs ‘ WY 
fee mpensation, or allowance in any form whatever te any | 
person who within two years next preceding the date of his I do not know whether it is the purpos I appreh was 
appointment, designation, or employment has held any other | not the purpese—of the amendment ti hbsolutely d 2 
ay offic place, position, or appointment under the United States | activities of the Government in prosecution ek 
or any department thereof. trust law in the custems-frauds cases and all other 

\ Member of the House handed me a letter the other day irried on by the Government, but under th Si ( 
relating to this amendment, written by a gentleman now con- | gqmendment no fee. compensation, or allowance whate . 
nected with the Department of Justice. In it he says paid to anvone has served the Ge I ‘ \ 

- JUNe 18, 1912. within two year’s time. 

TI amendment to the sundry civil relatis t nent from | It was stated here the other day by the gentleman no) ) 
antitrust appr priation to special asst te to the \ ry General [Mr. Cox] that a misst made « fic ‘ @ 
wh ad held a Government place within tw years of employment ; " pe : eee ' % : 
special hits me by accident. I held a statutory pl: and received | House at one time by the gentleman from Oh | Mr. 
my present appointment by way of promotion-——on the same work and | wort} in reference to the employment of Wade FE] ] 

‘ Pr ,ont ft a m he middle f fovnr cases al f which | E . , : . 
of ermanent nature. I am in th middle of four ses, all of which secured a statement in regard to that from the Atto1 © Gen 
a d to try this year It would take a new man a year to know | 4 = . ‘ ceed 2 sa 
t} t all. since ther are some thousand (six) pages of testimony eral, which I will ask the Clerk to read in my time 

to present to United States district courts in four different The Clerk read as fellows: 
a ts DEPART MI } 
Sincerely | OFFICE OF THE A 
I have here a letter from the Attorney General upon the 7 Wasi rm 
‘ ; >} . . ‘ Ho JAMES R INN, 
subject, which I will read: I am g Roearicen, <a em 
DEPARTMENT OF JUSTICE, oe ; ; 
Orr OF THE ATTORNEY GENERAL. Dear M MAN) In e int ‘ a R i 
Washington, D. C., June 28, 1912 Tune 18 ! . em — _ "li : M COX 6 ‘ 
He JAMES R. MANN, } em] ment ol . ie Hon a — a i 
House of Representatives dept ! tna Ss - Fe { : th A 5 _ t 
+ . ‘ s ‘ - =e , t i «lise l in TY) 

Dean Mr. Mann: I hav yked furthe question of the effec ti Mr. EN : ition 

of Beall mendment to the } bill (CONGRESSIONA! . ney General in Mar 191/ In the { 

R , p. S782), adopted on Saturday House was in | js reported in the R » (pp. S205 « Mr. 1 

Committee of the Whol The mor tudy it the more dis Mr. Ellis had sent in } . . ' ; 
i its ef i ppears to be. It pro spenditure of ny of | ' h 1 that hi s W l 

the ropriations described in the ame the payment of any il not draw of sal ‘ 

il fee, com] satior r allowance ij n torm W tever rst, 1 : and he } 
any rson wil holds any other office, place, position, or appointmen “The fact Ty ne. Mr. Ellis has l ¢ 
ul the United States Government or a: im t] f; and, | of t 1 ‘ 
sec io y person who within two y rs nex pre i the ‘ h inf n » } 

intment. designation, or employment has held any othe Tice ment t]} he is not , n } l 
pl position, or appointment under the United States Government or | genart t « © othe 
any « irtment thereof. Mr. LONGWORTH’s state n ! é 

! ig the latier prohibition first, the prevision would disqualify 50 | handed me his resi tion a stant 
ST} | agents, 5 special examiners, and 10 s; ial ban} uuntants now March 1. 1910. t he accented p 

mp! 1 in the Bureau of Investigation, whose compensati m is paid | that it should epte Sool s ] 

he appropriation for the ‘ detection and prosecution of crimes,” | c¢reso rhat ‘ sso1 Mh (now Se t 1 
hom were transferred to their present positions mm some other | py the Preside: » the Ser 1 Mar 14. 191 

ery in the Government. It would also oust the special commissioner | 92 About t! ddle of Ma Mi I 

iY rge of, and three of his principal assistants in, the presecutions | of some criticism which had been 1 
ations of the white-slave act, which we have been organizing to | acting in a political capacity O I 

I 1 mors Tectually during tl nsuing year nd to aid in which | salaried offici he Depart1 t - to 
the Hiouse has added $50,000 fo this appropriation 1ecept any sa after March 1. 

The Assista Attormey General in char of customs cases and | nation. At the time of that resi 

ver ttorneys, the chief clerk and four « r clerks, who are paid | the preparation for argument in e Sut ‘ 
from the appro} ion f the “ conduct « 1 : cases,” would hay ease, known Mis rR 
to be dropped sible vet ‘ t to { } 

» iteen lawyers, five clerks, and one messenger, paid from the en remaining before it ! 
ap] riation for the enforcement of antitrust law would also have y earnest solici M 
to g to argu { 5 ' ‘ 

__ al ttorney in charge of the prosecutions of customs frauds in the il ‘ 6, 1910. and conducted 1 
im) ition of sugar into Philadelphia would be « 1. prepared the bri ‘| d Y r the 

iy lawyers, employed and paid from the apy yriation for “ suit the Government May 21, 1910 (218 1 Ss S, 11 
to t aside conveyances of allotted land, Five Civilized Tribes,” would bout the 1st « September, 1910, f r ( ‘ B 
be di-placed. suddenly, and it became ne ary to ret 

I riy-two lawyers, paid from the appropriation for the payment of | of cases in which the Government a 
sper assistants to the Attorney General or to the United States at docket of the Supreme Court at tl 

"T to aid in special cases, would also be cut off. therefore retai 1 Mr. Ellis as counsel to 1 nd j 

\trong the lawyers who would have to be summarily discharged on in the Supreme Court the cas tM trrit < ) 
July i, under the provision under discussion, would be all the attor- 346) and Brown & Gritts United St 
ne Hy n charge of the suit against the United States Steel Corporation tant cases involving the constitutionality « 
and cither all or substantially all of the attorneys in charge of the | Cherokee Indian lands: the so-called Souther 
Prosecutions of | (219 U. S., 498), involving the validity 
mm , : ‘ * . — . : : ass a . ’ =. . 
rl > National Cash Register Co. (civil and criminal) ; Interstate Commerce Commission regard ‘ 

The United Shoe Machinery Co. (civil and criminal) ; company at Galveston, Tex } Southe ’ ) 

zhe so-called Bath Tub Trust (civil and criminal) ; U. S., 433), involving the validity of an it tt Ir 

The American Sugar Refining Co. ; state Commerce Commission concerning rates of transportation of lum 
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ber; and the case of Marchie Tiger v. Western Investment Co. (221 
U. S., 286), which was twice argued in the Supreme Court, and which 
involved difficult questions regarding the rights of Indians of the Five 
Civilized Tribes in the Indian Territory; in all of which cases, except 
the Southern Pacific lumber case, the decision of the court was in favor 
of the Government. 

During the same period of vacancy in the Office of Solicitor General 
I retained Mr. Ellis as special counsel in the Commodities Clause cases 
(United States v. Lehigh Valley Railroad Co., 220 U. S., 257), in which 
the original Commodities Clause decision, reported in 213 United States, 
366, was very materially modified in favor of the Government. I also, 
during the same period, employed Mr. Ellis in one other case, namely, 
the prosecution particularly by the Government against the so-called 
Electrical Trust, which resulted in the entry of a decree of injunction 
with the acquiescence of the defendants in October, 1911, granting 
comprehensive relief against a combination which controlled the manu- 
facture and sale of incandescent electric lamps. 

Mr. Ellis has had no retainer under this department since August 
last, and he is not at present employed in any capacity. For his serv- 
ices in the cases mentioned. which resulted in very great advantage to 
the Government, he was paid compensation at an exceedingly moderate 


rate, considerably less, I think it is safe to say, than would have been 
charged by any counsel of equal capacity who had not been recently 
connected with the law department of the Government. 

Ilowever, the point of this letter is simply that all of these appoint- 
ments arose after Mr. LONGWoORTH’sS statement in the House referred 
to above, and that they were not in contemplation at the time Mr. 


Ellis resigned his position with the department. 


Faithfully, yours, 
Gro. W. WICKERSHAM, 
Attorney General. 
Mr. MANN. Mr. Speaker, I hope that the majority side of 


the House, this amendment having been inserted from the floor 
and not having been part of the bill as reported from the com- 
mittee, may see its way to reject the amendment, which cer- 
tainly, in the form in which it is, should not be passed 

Mr. FITZGERALD. Mr. Speaker, there is no desire to inter- 
fere with gentlemen who are now employed on any Government 
I think everybody agrees there has been some abuse in 
this matter, and I suggest to the gentleman that by inserting 
after the word “ or,’ in the fourth line from the bottom of the 
amendment- 





cease. 


Mr. MANN. setween what two words? 

Mr. FITZGERALD. “Or any department thereof or,” in- 
sert these words: “to anyone appointed, designated, or em- 
ployed hereafter who shall.” 

Mr. MANN. So it would read—— 

Mr. FITZGERALD. So it would read, “or any department 


thereof or to anyone appointed, designated, 
after who within two years,” and so forth. 
the amendment prohibits the payment out of differer 
priations for compensation to persons now in the Government 
employ—tkat is, they can not pay some person now employed 
on a case some special compensation—but this provision would 
provide by making it hereafter. 


or employed here- 


it appro- 


Mr. MANN. Well, it would imply that, but it would not say 
that. 
Mr. FITZGERALD. I think it does. 


be so framed. 
>a matter of this kind ought to 


Mr. BURLESON. 

Mr. MANN. It seems to m 
be permanently cared for. 

Mr. FITZGERALD. There has been an abuse, and I think 
it is indicated from the letter of the Attorney General himself, 
and I believe the House should take some kind of step to put 
a stop to it. 


It can 


Mr. MANN. I do not see anything embraced in the letter 
of the gentleman indicating that. 
Mr. FITZGERALD. I know of an instance which occurred 


just a few days The Attorney General made two attempts 
to increase the compensation of a head of one of the divisions 
in his office. The compensation was at the rate of $3,500 a year 
and Congress refused to do it. That gentleman occupying that 
place appeared before the Committee on Appropriations and 
made an appeal for an additional appropriation for the work 
of his division and the day after he appeared and the inquiry 
had been concluded the Attorney General transferred him from 
the statutory roll at $5,500 a year to this lump-sum appropria- 
tion at $6,000 


S$ ago. 


Mr. MANN. Well, perhaps the Attorney General wanted to 
keep him. 

Mr. FITZGERALD. That is a gross abuse and should not be 
tolerated. 

Mr. MANN. That depends. 


Mr. FITZGERALD. It appears in the opinion of the Attorney 
General the compensation of this man should be increased, 
although Congress had on several occasions declined to accede 
to his request. 

Mr. MANN. Congress declined to increase the salary of that 
position, but that does not necessarily affect the compensation 
that may be paid an individual in some other position. 

Mr. FITZGERALD. But he is put in charge of the same work 


that he was doing at the other cme at not only $6,000 
a year, 


but in addition he is granted $6 a day when absent 
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The first part of | 














either from Baltimore or Washington, and as he could not be 
in both places at the same time he will get $6 a day additional 
for every day in the year. 

Mr. MANN. T hey “have legislative committees in this House. 
The committee presided over by the gentleman from Texas j Mr. 
BEALL], who introduced this amendment, or the committee pre- 
sided over by the gentleman from Alabama [Mr. Crayton] 
would have jurisdiction of the matter. 

Mr. FITZGERALD. The gentleman who offered the amend- 
ment is chairman of the Committee on Expenditures in the De- 
partment of Justice. 

Mr. MANN. I say he would have jurisdiction. 

Mr. FITZGERALD. It was the result of an investig 
which he made. 

Mr. MANN. When you transferred the Bureau of Investiga- 
tion over here they took over a number of people who had been 
formerly employed under Wilkie in the Secret Service—a desir- 
able and proper thing to do. It could not be done under this, 
and it would affect those very people. 

Mr. FITZGERALD. Under this amendment it provides who 
shall hereafter be designated or employed. That removes the 
objection that is made by inserting those words. 

Mr. MANN. If the gentleman’s amendment does what he 
thinks it will do. In the way he had it it does not seem to do so. 

Mr. FITZGERALD. I have changed it. I have transferred 
the word “hereafter.” Let me réad it to the gentleman: 

The department thereof or to anyone hereafter appointed, designated, 
or employed who, in the two years next preceding. 

Mr. MANN. Or to anyone hereafter. Put 
time, at least, to anybody already appointed. 

Mr. FITZGERALD. Now, it prevents any 
made to any person employed in the service. 

Mr. MANN. Employed now. The pending 
plies to anybody now in the service who, 
his appointment 

Mr. FITZGERALD. 


ation 


it down to that 


payment being 


amendment ap- 
within two years of 





The amendment is that no part of any 
one or a number of appropriations shall be used for the pay- 
ment of any salary, fee, compensation, or allowance in any 
form whatever to any person who holds any other office, place, 
position, or appointment under the United States Government or 
any department thereof, or to anyone hereafter appointed or em- 
ployed, who, within two years next preceding the date—— 

Mr.. MANN. Of course, if the gentleman inserts the word 
“hereafter” there, it would not affect anyone now in the serv- 
ice. But on the other merits of the proposition it is perfectly 
patent that it is desirable to transfer people at times from other 
bureaus or departments of the Government to the Bureau of 
Investigation. It is desirable at times to take people who have 
been educated in that service and who go outside to get them 
special employment. 

Mr. FITZGERALD. I I think there 


do not think so. are 


abuses. I will cite another one. 

Mr. MANN. I have no doubt the gentleman can cite many 
cases, 

Mr. FITZGERALD. The Secretary of the Treasury urged 


very strongly that the compensation of special agents in the 
Treasury Department be increased, and also wanted the special 
agents of the Treasury Department consolidated with the Secret 
Service. Congress declined to consolidate them, but did in- 
crease the compensation of the special agents; and he fixed the 
compensation of the chief special agent at $4,500 a year. 
And the Chief of the Secret Service was immediately desig- 
nated as chief special agent in the Treasury Department and 
designated as Acting Chief of the Secret Service, and the only 
thing accomplished was to give him the benefit of the increased 
compensation. There are many abuses that this would prevent, 
I am quite confident. 

MANN. I will 


Mr. say to the gentleman that if this be an 
abuse, to increase the salary of an officer by paying him an 


extra amount out of the lump-sum appropriation to which the 
gentleman has referred, there is on the legislative bill an amend- 
ment, inserted by the Senate, prohibiting that, which I have no 
doubt will be agreed to in conference. That shows the neces- 
sity of that. 


Mr. FITZGERALD. I have not seen that. This amendment 
applies to certain specific appropriations in the Department of 


Justice alone. I believe it ought to be adopted. 

Mr. MANN. It will destroy the good effect of prosecuting 
under these laws. That is all. 

Mr. GREEN of Iowa. Mr. Speaker, will the gentleman from 
New York [Mr. FitzGeratp] give me five minutes? 

Mr. FITZGERALD. Mr. Speaker, I wish to offer an amend- 
ment to the amendment which appears on page 8249 of the 
CONGRESSIONAL RECORD. 

The SPEAKER, That is the one the gentleman spoke of? 





1912. 


Mr. FITZGERALD. Yes. - 
The SPEAKER. The Clerk will report the amendment of- 
fered by the gentleman from New York [Mr. FirzeeraLp] to 








the amendment offered by the gentleman from Texas [Mr. 
BEALL]. 

The Clerk read as follows. 

Amend by inserting, after the word “or,” in line 15 of the amend- 
ment as it appears on page 8249 of the Recorp, the following: “To 
any » hereafter appointed, designated, or employed’ 

Mr. FITZGERALD. Mr. Speaker, in order that there may be 
no misunderstanding as to where that amendment comes in, | 


I will ask the Clerk to report that part of the amendment be- 
ginning “or any department thereof” and continuing with 
‘or to anyone hereafter appointed, designated, and employed,” 
the “or” being the second “or” on the fourth line from the 
bottom. 

Mr. GREEN of Iowa. Mr. Speaker—— 

The SPEAKER. Does the gentleman [Mr. FirzGeraLp] yield 
to the gentleman from Iowa? 

Mr. GREEN of Iowa. Has the amendment 


been reported, 


Mr. Speaker? Will the gentleman give me some time? 
Mr. FITZGERALD. There are several gentlemen who 


wished to participate in the debate, but we wish to get the bill 
finished. This is a very unusual proceeding to be discussed at 
this time, and’ I do not think more time should be asked for, in 
view of the liberality of treatment that has been shown. 

Mr. GREEN of Iowa. I have not spoken one minute 
this bill. 

Mr. FITZGERALD. I regret I can not yield. 


on 


I can not yield 





to the gentleman without also yielding to others. 
The SPEAKER. The gentleman from New York [Mr. Firz- 
GERALD] declines to yield. The Clerk will report that part 


ol 





the amendment which will contain the amendment offered by 
th ntleman from New York, if it is agreed to, se that the 
Hliouse can get the sense of it. 

The Clerk read as follows: 

MI 1 by inserting, after the word “ or,’’ in line 13 of the amend- | 
ment as it appears on page 8249 of the Recorp, the following: “ To any- 
on ereafter appointed, designated, or employed,” so that it will read, 


‘position, or appointment under the United States Gevernment, or any 
department thereof, or to anyone hereafter 
employed, or who within two years next ‘ding’ 

Mr. FITZGERALD. Strike out the “or” before “ who.” 
should be “appointed, designated, or employed who,” and 
forth. 

The SPEAKER. 


appoi 


prec 


It 


SO 


The Clerk will read the whole thing over, 


so that there will not be any mistake about if. The Clerk will 
read the lines that will include the words offered by the gen- 
tleman from New York [Mr. Firzceraup], if they are ever put 
in, so that we can see how it reads. 


The Clerk read as follows: 

To any person who holds any other office, place, position, or 

ment under the United States Government, or a 
or to anyone hereafter appointed, designated, or employed who within 
two next preceding the date of his appointment, designation, or 
employment has held any other office, place, position, or appointment 
under the United States Government or any department thereof. 
The SPEAKER. ‘The question is on agreeing to the amend- 
ment offered by the gentleman from New York [Mr. F'1rzcEratp] 
to the amendment offered by the gentleman from Texas [Mr. 
BEALL]. 

The question was taken, and the amendment to the amend- 
ment was agreed to. 

The SPEAKER. The question now on agreeing to the 
amendment offered by the gentleman from Texas [Mr. BEALu] 
as amended by the amendment offered: by the gentleman from 
New York [Mr. Firz@rrabp]. 

The question was taken, and the Speaker announced that the 
“noes” seemed to have it. 

Mr. MANN. I ask for a division, Mr. Speaker. 

The House divided; and there were—ayes 31, noes 23. 

So the amendment of Mr. Beatt of Texas as amended was 
agreed to. 

The SPEAKER. The Clerk will report the next : 

The Clerk read as follows: 

Amend, on page 122, line 2, 
g the word “ including” 
The SPEAKER. The question is on the amendment. 
The question was taken, and the amendment was rejected. 
Mr. FITZGERALD. 


appoint- 
ny department thereof 


ears 





is 


imendment. 


acne by striking out the word “for” and in- 
sertit in place thereof 


tion on the bill and the remaining amendment to its final 
passage, 
rhe question was taken, and the previous question was 


ordered. 
The SPEAKER. 


The Clerk will report the remaining amend- 
ment. 


; man I 


nted, designated, or | 


| for consideration 


| 

ut 

| deprive committees of thei 
Mr. Speaker, I move the previous ques- | 
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Page 92, after line 20, insert: 
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and Wednesdays, and the gentleman from Missouri [Mr. Rus- 
SELL] for the consideration of pensions. 

Mr. SIMS. I certainly never would have agreed to it if I 
knew that. 

The SPEAKER. Of course, that is neither here nor there. 

Mr. MANN. Mr. Speaker, the gentleman from Tennessee was 
here when the request was agreed to. The request made by the 
gentleman from Missouri [Mr. RusseLtt] would have struck 
Friday out if I had not asked that an exception of Friday be 
made. 

The SPEAKER. The gentleman from Tennessee will gain 
by this order. He may lose this piece of the evening which is 
before us, but private bills are in order now every day except 
Monday and Wednesday and the day that the gentleman from 
Missouri will have. 

Mr. SIMS. I know, but they will only be taken up in their 
order, and it will be impossible to reach bills from the War 
Claims Committee. 

Mr. GARNER. Mr. Speaker, I ask unanimous consent that 
when bills are called upon the Private Calendar in their regular 
order, those to which no objection is made shall be considered 
in the House as in Committee of the Whole House. 

The SPEAKER. The gentleman from Texas asks unanimous 
consent that when bills on the Private Calendar are called in 
their order those to which no objection is made shall be con- 
sidered in the House as in Committee of the Whole House. Is 
there objection? [After a pause.] The Chair hears none and 
it is so ordered. : . 

EXTENSION OF REMARKS. 

Mr. SISSON. Mr. Speaker, I ask unanimous consent to ex- 
tend my remarks in the Recorp upon the sundry civil appropria- 
tion bill. 

The SPEAKER. Is there objection? 

There was no objection. 

WAR CLAIMS. 


Mr. SIMS. Mr. Speaker, I ask unanimous consent that some 
other Friday be given to the consideration of war claims. I am 
quite serious in my statement that I did not know that this 
order was to displace the preference that we would have on 
this day. , 

The SPEAKER. What is the request of the gentleman? 

Mr. SIMS. That a day be set aside for the consideration of 
private bills coming from the Committee on War Claims. 

The SPEAKER. Does the gentleman designate any day? 

Mr. MANN. Mr. Speaker, so that we may progress with the 
matter before the House, I shall object. 

Mr. SIMS. I shall ask that to-morrow, Saturday, be set 
aside for that purpose. 

Mr. MANN. That is already set aside for the consideration 
of pensions. " 

BILLS ON THE PRIVATE CALENDAR. 

The SPEAKER. The Clerk will proceed with the call of bills 
on the Private Calendar. 

SHEPLER W. FITZGERALD AND ALDEN G. STRONG. 

The first business on the Private Calendar was the bill (S. 
5046) to authorize the appointment of Shepler Ward FitzGerald 
and Alden George Strong to the grade of second lieutenant in 
the Army. 

The Clerk read the bill, as follows: 

Re it enacted, etc., That the President be, and he is hereby, author- 
ized, by and with the advice and consent of the Senate, 
Shevler Ward FitzGerald and Alden George Strong to the grade of see- 
ond lieutenant in the Coast Artillery Corps, United States Army, with 
lineal rank in accordance with their respective ratings at the com- 
vetitive examination held under the law by the War Department in 
september, 1911. 

The SPEAKER pro tempore (Mr. JAMEs). 
tion? [After a pause.] The Chair hears none. 

Mr. HAY. Mr. Speaker, this is a bill reported for the relief 
of these two young men, who received appointments as second 
lieutenants in the Army, stood the examination, but before 
they could be confirmed by the Senate they had reached the age 
beyond which second lieutenants of the Army can not be given 
their appointments. This bill simply permits the President to 
again send their names to the Senate to be confirmed. I do not 
think there can be any objection to the bill. 

Mr. BARTLETT. This simply authorizes him to do that. 
does not require him to do it? 

Mr. HAY. ‘The bill authorizes him to do it. 

The SPEAKER pro tempore. The question is on the third 
reading of the Senate bill. 

The bill was ordered to be read a third time, was read the 
third time, and passed. 

On motion of Mr. Hay, a motion to reconsider the vote by 
which the bill was passed was laid on the table. 


Is there objec- 


It 
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JUNE 21, 


HENRY HARRISON HALL, 


The next business on the Private Calendar was the bill (H. R. 
20721) to authorize the President to reappoint Henry Harrison 
Hall as second lieutenant in the Army. 

The Clerk read the bill. 

The SPEAKER pro tempore. Is there objection? 

Mr. MANN. Mr. Speaker, I object. 

The SPEAKER pro tempore. The gentleman from Illinois 
objects. 


HEIRS OF MYRA CLARK GAINES. 


The next business on the Private Calendar was the bill (H. R. 
17501) for the relief of the heirs of Myra Clark Gaines, de- 
ceased. 

The Clerk read the bill. 

The SPEAKER pro tempore. 


Is there objection? 
Mr. MANN. I object. 


DANIEL W. ABBOTT. 


The next business on the Private Calendar was the bill (H. R. 
12375) authorizing Daniel W. Abbott to make homestead entry. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That Daniel W. Abbott be, and he is hereby, em- 
powered to make entry of and acquire title to the south half of the 
southeast quarter and the south half of the southwest quarter of sec- 
tion 6 in township 10 south, range 28 east, Boise meridian, under the 
general provisions of the homestead laws of the United States, notwith- 
standing he may have heretofore exhausted his right to make entry 
under said laws, and he shall be given credit, under any entry made by 
him under this act, for the full period of such actual residence as he 
may have maintained on said land or on land embraced in the legal 
subdivision of land adjoining said land prior to the time he makes 
entry under this act. 


The SPEAKER pro tempore. 
Mr. SIMS. Mr. 
sire to ask if this 


Is there objection? 
Speaker, reserving the right to object, I de- 
is a Senate bill? 

The SPEAKER pro tempore. This is a House bill. 

Mr. SIMS. I see that the gentleman from Idaho 
Frencn] reported the bill. Is the gentleman present? 

Mr. MANN. The gentleman from Idaho is not present. This 
bill validates a homestead entry which a man would have in 
any event, except that he located his house a few rods over onto 
land that he did not take up. 

Mr. SIMS. Will there be any contest upon the matter? 

Mr. MANN. No; I think not. I think the bill would have 
been passed before this time if the gentleman had not reserved 
the right to object. 

Mr. SIMS. I wanted to find out whether there was to be 
any controversy. 

The SPEAKER pro tempore. Is there objection? [After a 
pause.] The Chair hears no objection. The question is on the 
engrossment and third reading of the bill. 

The bill was ordered to be engrossed and read a thiré time, 
was read the third time, and passed. 

Mr. SIMS. Is the gentleman from North Carolina [Mr. Pov] 
present? 

The SPEAKER pro tempore. 
tleman from Tennessee rise? 

Mr. SIMS. Mr. Speakery, the next bill is from the Committee 
on Claims, and by an agreement heretofore made with the 
chairman of the Committee on Claims, the war claims bills have 
had two days and he has had two for bills from his committee, 
and by agreement the Committee on War Claims was to have 
the next day, and I want to ask if he will not agree that the 
bills reported here from the Committee on Claims may be passed 
over until after the bills reported from the Committee on War 
Claims are first considered? 

Mr. MANN. The gentleman would not have any jurisdiction 
to consent to that. 

Mr. HAY. These are individual bills. 

Mr. SIMS. I did not want to object, but it will take a lot of 
time, and they will have had three days to our one. 

Mr. POU. I will be very glad to make any arrangement to 
suit my friend from Tennessee; but under this order every- 
thing has been swept aside and I do not believe I would have 
any right to make any such agreement. 

Mr. SIMS. The House, by unanimous consent, can, but I 
will not submit the request unless the gentleman is ready to 
yield. 

The SPEAKER pro tempore. Is there objection to the re- 
quest of the gentleman from Tennessee? 

Mr. MANN. What is the request? 

Mr. SIMS. My request is that on the call of this calendar 
that bills reported from the Committee on Claims be not calle 
until bills reported from the Committee on War Claims are 


{Mr. 


For what purpose does the gen- 


| called. 


Mr. MANN. Well, we will never get to the Committee on 
War Claims that way. They will have to wait the call of ali 
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bills reported from other .committees first, 
object. 

The SPEAKER pro tempore. 
bill on the Private Calendar. 

SNARE & TRIEST CO. 

The next business on the Private Calendar was the bill 8. 
9712, an act for the relief of the Snare & Triest Co. 

The bill was read. 

The SPEAKER pro tempore. 
sideration of the bill? 

Mr. MANN. I object. 

CHARLEY CLARK. 


The next business on the Private Calendar was the Dill 
(H. R. 10784) for the relief of Charley Clark, a homestead 
settler on certain lands therein described. 

The bill was read. 

Mr. MANN. Mr. Speaker, I do not know who has charge of 
this. 

Mr. MILLER. Mr. STeenerson asked me to look after it. 

Mr. MANN. There is a Senate bill (No. 6153), and I under- 
stand the gentleman desires to have the Senate bill substituted 
for the House bill. I do not know whether the Senate engrossed 
bill is over here or not. 

Mr. MILLER. I presume it is in the hands of the com- 
mittee. 

Mr. MANN. The House could not do that unless it had the 
engrossed copy here, and there is no use in passing this bill. 
I ask to pass it over temporarily without prejudice. 

The SPEAKER pro tempore. The gentleman from Illinois 
asks unanimous consent to pass the bill without prejudice. Is 
there objection? [After a pause.] The Chair hears none. 

CAPT. JACKSON. 


The next business on the Private Calendar was the bill (H. R. 
19788) to restore Capt. Harold L. Jackson, retired, to the active 
list of the Army. : 

The bill was read. 

The SPEAKER pro tempore. Is there objection to the consid- 
eration of the bill? ° 

Mr. MANN. I object. 


The Clerk will report the next 


Is there objection to the con- 


HAROLD L. 


LLOYD L. R. KREBS. 


The next business on the Private Calendar was the bill (TH. R. 
7142) authorizing the President to nominate and, by and with 
the advice and consent of the Senate, appoint Lloyd L. R. 
Krebs, late a captain in the Medical Corps of the United States 
Army, a major in the Medical Corps on the retired list, and 
increasing the retired list by one for the purposes of this act. 

The Clerk read as follows: 

Be it enacted, etc., That the President be, and he is hereby, author- 


ized to nominate and, by and with the advice and consent of the Senate, 
to appoint Lloyd L. R. Krebs, late a captain in the Medical Corps of 
the United States Army, to be a major of the Medical Corps on the 
retired list of the Army. And the retired list is hereby increased by 
one for the purposes of this act. 


The SPEAKER. 
Mr. MANN. 
Mr. HAY. 


Is there objection? 

I object. 

Will the gentleman reserve his objection? 

Mr. MANN. I will reserve the right to object. 

Mr. HAY. Mr. Speaker, I hope the gentleman from Illinois 
will not object to this bill. 
that I have ever known. This is a case of a surgeon in the 
Army who was ordered here under the rules and regulations 
for an examination for his promotion. 
this examining board he was suffering with tuberculosis, and 
the board recommended him to be retired from the Army. The 
recommendation was overruled by the War Department and 
he was ordered again before the board for examination, notwith- 
standing the fact that he was suffering with tuberculosis. As 
i consequence of his physical condition Ne failed on examina- 
tion and, under the law, was put out of the Army and was 
refused the privilege of being put on the retired list. This 
nan is in a dying condition from tuberculosis. Personally, I 
have no interest whatever in the case; these people live in Cali- 
fornia. But I happen to be familiar with all the facts in the 
case and I believe that a gross injustice was done this man. 
This bill is recommended by the War Department and is par- 
ticularly recommended by the Surgeon General, and I hope the 
— from Illinois will net interpose an objection to the 
JLil, 

Mr. MANN. Mr. Speaker, it is a tribute to the large heart 
of the gentleman. I have examined the papers in this case very 
carefully and am liable to make an error of judgment. I do 


not believe the bill ought to pass, but I would like to discuss 
it some time when it comes up. 
to-day. 


It is not practicable to do that 
This bill is early on the calendar and will undoubtedly 





It is one of the most pitiful cases | 


When he went before | 





and therefore I | be on the calendar on a Friday before long. Therefore I feel 


compelled to object now. 

Mr. KAHN. Mr. Chairman, I ask unanimous consent that 
the Committee on Military Affairs be discharged from further 
consideration of the Senate bill (No. 1337) to the same purpose, 
and that it be placed upon the House Calendar in lieu of the 
House bill. 


The SPEAKER pro tempore. Is there objection? 


Mr. MANN. It can not be done in that way. 

Mr. HAY. Why not? 

Mr. MANN. The bill is not up for consideration. The com- 
mittee can report - 


The SPEAKER pro tempore. 
the consideration of the bill? 

Mr. MANN. I would not have objected if they were going 
to consider it and substitute the Senate bill. 

The SPEAKER pro tempore. The Clerk will report the next 
bill. 


Does the gentleman object to 


JAMES 8S. BAER, 

The next business on the Private Calendar was the bill (H 
21952) for the relief of James S. Baer. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That in the administration of the pension laws 
James 8S. Baer, late captain Company G, First Regiment Maryland \ 
unteer Infantry, shall hereafter be held and considered to have b 
discharged honorably from the military service of the United States 
a member of said company and regiment on the 28th day of Septembe! 


R. 


1864: Provided, That no pension shall accrue prior to the pass if 
this act. 
The SPEAKER pro tempore. Is there objection to the con 


sideration of the bill just read? 

There was no objection. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 


CHARLEY CLARK. 


Mr. MANN. A moment ago there was passed temporarily, 
without prejudice, the bill H. R. 10784. 

The SPEAKER pro tempore. The Clerk will report the title. 

The Clerk read the title, as follows: 

An act (H. R. 10784) for the relief of Charley 
settler on certain lands therein described. 

Mr. MANN. Mr. Speaker, I ask unanimous consent that the 
Clerk may read a similar Senate bill, in order to see whether 
objection shall be made to substituting that for the House bill. 


Clark, a 


homestead 


The SPEAKER pro tempore. The Clerk will report the 
Senate bill. 

The Clerk read as follows: 
An act (S. 6153) for the relief of Charley Clark, a homestead settler 

on certain lands therein described. 

Be it enacted. etc., That the homestead entry of Charley Clark 
the west half of the northeast quarter of section 51, in township 153 
north, range 40, in the Crookston land district, Minnesota, under the act 


approved February 20, 1904, entitied “An act to authorize the le of 


a part of what is known as the Red Lake Indian Reservation in t! 
State of Minnesota,” upon which final proof and payment was 1 
but which was held for cancellation by the Secretary of the Int 


for want of qualification to make the same, be, and the same is } 
allowed and permitted to remain of record as of the date of said entry, 
and that patent shall issue in the name of said Charley Clark for said 
land. 

The SPEAKER pro tempore. Is there objection to the con- 
sideration of the Senate bill as a substitute for the House bill? 
[After a pause.] The Chair hears none. 

The bill was read a third time and passed. 

HEIRS OF 

The next bill on the Private Calendar was the bill (HL. R. 
18904) to perfect the title of the heirs of James S. Rollins, de 
ceased, to bounty-land warrant No. 58479, issued to Ge 
Hickum, teamster, United States Quariermaster’s Deparimen 
War with Mexico. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That 
and directed to recognize 
Columbia, Mo., as the 


JAMES 8S. ROLLINS. 


he 
dece: 
5S470, is i 


of the Interior 
James S. Rollins, 
land warrant No 


authorized 


1 


the Secretary 
the heirs of 
lawful owners of 


on March 11, 1857, to George Hickum, teamster, United States Quar 
master Department, War with Mexico; and that he instruct the ¢ i 
missioner of the General Land Office to permit said heirs to use said 
land warrant in such manner as they see fit, in ordance with law 
and the rules and regulations of the General Land Office 

Also the following House amendments were rend: 

Page 1, lines 5 and 4, insert after the word “ Interior” thé 
“and the Commissioner of the General Land Off 

The amendment was agreed to. 

The Clerk read the next amendment, as follows: 

Amend, page 2, by stviking out lin 2, =, 4, & i‘ ] 
* Mexico.” 

The amendment was agreed to 

The bill as amended was ordered to be engrossed ireada 


third time. was read the third tin 
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OTTO NEUMANN SVERDRUP. 

The next business on the Private Calendar was the Senate 
joint resolution 69, authorizing the. licensing and employment 
of Otte Neumann Sverdrup as master of vessels of the United 
States. 

The Clerk read the joint res 
Otte 
+ rey 


olution, as follows: 
Neumann Sverdrup, a subject 

idered great service to science 
lately resident and 

izen of t i States, and desires to obtain the privi- 
ze of serving the United States before his 
turalization as a citizen can be procured under existing law: Now 


erefore b 


hereas of the King of Norway, 
navigator and ex- 


declared his intention to 


as 
become a 
iter 
as master 


er 
ot “seis ol 


esolved, etc., That the right and privilege to be licensed and to serve 

ster of vessels of the United States, conferred by law upon citizens 

United States, be, and the same are hereby, given and granted 
Otto Neumann Sverdrup. 


he SPEAKER:‘pro tempore. Is there objection to the con- 
sideration of the joint resolution? 

There was no objection 

The joint resolution was passed. 


BARKLEY 8S. DENISON. 


The next business on the Private Calendar was the bill (HL. R. 
11627) to correct the military record of Barkley S. Denison. 
The bill was read. 
The SPEAKER pro tempore. 
Mr. MANN. I object. 
The SPEAKER pro tempore. 


objects. 


Is there objection? 


The gentleman from Illinois 


MATHEW T. FULLER. 

The next business on the Private Calendar was the bill (H. R. 
16998) for the relief of Matthew T. Fuller. 

The Clerk read the bill, as follows: 

Re it enacted, etc., That in the administration of pension laws, 
Msttew T. Fuller shall hereafter be held and considered to have been 
absent with proper authority and in the line of duty as a soldier 
the time of his capture by the enemy while serving as a member 
Company D, Sixty-fifth Regiment Indiana Volunteer Infantry. 

The SPEAKER pro tempore. Is there objection? [After a 
pause.] The Chair hears none. The question is on the engross- 
ment and third reading of the bill. 

he bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 


of 


HEIRS OF BENJAMIN S. ROBERTS. 

The next business on the Private Calendar was the bill (H. R. 
4125) for the relief of the heirs of Benjamin S. Roberts. 

The bill was read. 

The SPEAKER pro tempore. Is there objection? 

Mr. MANN. I object. 

The SPEAKER pro tempore. 
objects. 


The gentleman from I[linois 


FIEIRS OF ROBERT S. GILL. 

The next business on the Private Calendar was the bill ( 
2127) for the relief of the heirs of Robert S. Gill. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay to the heirs of Robert 8. : 
Memphis, Tenn., out of any funds in the Treasury of the United States 
not otherwise appropriated, the sum of $2,520, to compensate them for 
injuries received by Robert 8S. Gill while in the employ of the Gov- 
rnment on the Panama Canal. 

The SPEAKER pro tempore. 
sideration of the bill? [After a pause.] The Chair hears none. 
The question is on the third reading of the Senate bill. 

The Senate bill was ordered to be read a third time, was read 
the third time, and passed. 


S 


». 


AMERICAN SURETY CO. OF NEW YORK. 


business 


the relief 


The next 
(S. 3469) for 
York. 

The Cierk read the bill, as follows: 

Re it 


the Private Calendar was the 
of the American Surety Co. of 


bill 
New 


enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any money in the Treas- 
ury not othetwise appropriated, to the American Surety Co. of New 
York the sum of $115.51, as reimbursement in full of a payment made 
by the American Surety Co. of New York, as surety on the bond _of 
John W. Coltrane, a railway postal clerk, to cover the sum embezzled 
by him, said payment having been made to the Postmaster General and 
covered into the Treasury of the United States without knowledge of 
the fact that a like sum to cover the same embezzlement had already 
been paid by said John W. Coltrane to the clerk of the United States 
District Court for the Eastern Division of North Carolina and turned 
into the Treasury of the United States. 


The SPEAKER pro tempore. 
pause.] The Chair hears none. 
reading of the Senate bill. 

The Senate bill was ordered to be read a third time, was read 
the third time, and passed. 


Is there objection? [After a 
The question is on the third 
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| 


| 
| 
| 
| 
| 
| 
| 


at | 


Gill, of | 


| pause. ] 


| patent 





JUNE 21, 


DOUGLAS B, THOMPSON, 


The next business on the Private Calendar was the bill 
(S. 2601) for the relief of Douglas B. Thompson. 

The Clerk read the bill, as follows: 

Be it enacted, ctc., That the Secretary of the Treasury is hereby 
authorized and directed to pay, out of any money in the Treasury not 
otherwise appropriated, the sum of $1,500 to Douglas B. Thompson, late 
an employee in the service of the Isthmian Canal Commission, for the 
loss of a leg and consequent physical disability incident to said service. 

The SPEAKER pro tempore. Is there objection? [After a 
pause.] The Chair hears none. The question is on the third 
reading of the Senate bill. 

The Senate bill was ordered to be read a third time, was read 
the third time, and passed. 

TO CERTAIN 


FIRE INSURANCE COMPANIES. 


The next business on the Private Calendar was the bill (S. 
2819) to reimburse certain fire insurance companies the 
amounts paid by them for property destroyed by fire in sup- 
pressing the bubonic plague in the Territory of Hawaii in the 
years 1899 and 1900. 

The bill was read. 

The SPEAKER pro tempore. 

Mr. MANN. I object. 

The SPEAKER pro tempore. 
objects. 


{s there objection? 
The gentleman from Illinois 


CONVEYANCE OF REAL ESTATE IN MICH. 

The next business on the Private Calendar was the bill 
(H. R. 16191) to convey certain real estate in the village of 
Jonesville, Hillsdale County, Mich. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Solicitor of the Treasury is authorized 
and empowered, upon the payment of the sum of $10, to convey the 
apparent interest of the United States in lot 21 of Olds plat of the 
village of Jonesville, in township 6 south, range 3 west, in Hillsdale 
County, Mich., te Milo ID. Bacon for the purpose of completing the 
title of said Bacon to said property, and that the United States incur 
no expense or liability whatever in consequence of such conveyance, it 
being understood that the selicitor is to convey said land in the nature 
of a quitclaim deed to said Milo DPD. Bacon, without guaranty or war- 
ranty any nature or kind whatsoever. 

The SPEAKER pro te 
The Chair hears none. 
committee amendment. 

The Clerk read the committee amendment, as follows: 

Amend, page 1, line 4, by 
words “upon the 


JONESVILLE, 


of 
mpore. Is there objection? 


The Clerk will 


{After a 
report the 


inserting after the word “ empowered” the 
payment of the sum of $10.” 

The SPEAKER pro tempore. 
the amendment. 

The question was taken, and the amendment wns agreed to. 

The SPEAKER tempore. The question is on the en- 
grossment and third reading of the bill as amended. 

The bill as amended was ordered to be engrossed and read a 


The question is on agreeing to 


pro 


third time, was read the third time, and passed. 


JAMES W. CHRISMAN. 
business < 


authorize 


The next 
(S. 5198) 


Private 
issuance 


the 
the 


n Calendar 


of patent 


the bill 
James W. 


was 


to to 


| Chrisman for the seutheast quarter of the northeast quarter, 


the southeast quarter, and the southeast quarter of the south- 


| west quarter of section 15, and the north half of the northeast 
Is there objection to the con- | 


quarter of section 24, tewnship 29 north, range 113 west of the 
sixth principal meridian. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Secretary of the Interior is hereby au- 
thorized and directed to cause to be issued to James W. Chrisman a 
for the southeast quarter of the northeast quarter, the south- 
east quarter, and the southeast quarter of the southwest quarter of sec- 
tion 13, and the north half of the northeast quarter of section 24, all 
in township 29 north, range 113 west of the sixth principal meridian. 

The SPEAKER pro tempore. 

There was no objection. 

The bill was ordered to be read a third time, was read the 
third time, and passed. 


Is there objection? 


GEORGE A. ARMES. 

The next bill on the Private Calendar was the bill (H. R. 
11397) authorizing the appointment of Maj. George A. Armes, 
United States Army, retired, to the rank and grade of major 
general on the retired list of the Army. 

The Clerk read the bill at length. 

The SPEAKER pro tempore. Is there objection? 

Mr. MANN. I object. 


FIFTH-THIRD NATIONAL BANK OF CINCINNATI, OHIO. 


The next business on the Private Calendar was the bill (H. R. 
16518) for the relief of the Fifth-Third National Bank of Cin- 
einnati, Ohio. 








1912. 





The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to issue a duplicate registered bond of 
the 3 per cent loan of 1908 to 1918, in favor of the Fifth-Third 
National Bank of Cincinnati, Ohio, in lieu of United States 3 per cent 
registered bond, loan of 1908 to 1918, No. 37195, for $1,000 inscribed 
in the name of Jacob B. Elberfeld, alleged to have been lost or mis- 
laid after having been assigned in blank, sold, and delivered to the 
Fifth-Third National Bank of Cincinnati: Provided, That the said bank 
shall first file in the Treasury Department a bond in the penal sum of 
double the amount of the missing bond, in such form and with such 
sureties as may be acceptable to the Secretary of the Treasury, to in- 
demnify the United States against loss on account of said original bond. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

GUSTAV A. HESSELBERGER. 

The next business on the Private Calendar was the bill (H. R. 
15286) for the relief of Gustav A. Hesselberger. 

The Clerk read the bill at length. 

The SPEAKER pro tempore. Is there objection? 

Mr. MANN. I object. 

JOHN TREFFEISEN, 

The next business on the Private Calendar was the bill (H. R. 
606) for the relief of John Treffeisen. 

The Clerk read the bill at length. 

The SPEAKER pro tempore. Is there objection? 

Mr..FOSTER. Mr. Speaker, reserving the right to object, I 
think we ought to have some information about this bill; there 
is nothing in the report. 

Mr. MANN. There is not a word of information in the report. 

Mr. FOSTER. I do not think we ought to pass the bill with- 
out some information. If there is no one here to explain it, I 
shall object. Mr. Speaker, I do object. 

JOHN K. WREN. 

The next business on the Private Calendar was the bill (H. R. 
22939) for the relief of John K. Wren, 

The Clerk read the bill, as follows: 

Be it enacted, etc., That in the administraticon of the pension laws 
John K. Wren, who served in Company D, Sixty-sixth Regiment Ohio 
Volunteer Infantry, shall be held and considered to have been honor- 


ably discharged from said company and regiment on the 16th day of 
De ‘ember, 1863. 


With the following committee amendment: 


Page 1, line 8, amend by inserting after the word “ sixty-three”’ 
the following proviso: 
“ Provided, That no rights or benefits under any law shall accrue 


to the said John K. Wren prior to the passage of this act.” 
The amendment was agreed to. 
The bill as amended was ordered to be engrossed and read 
a third time, was read the third time, and passed. 


G. A. EMBRY. 

The next business on the Private Calendar was the bill 
(S. 183) for the relief of G. A. Embry. 

The Clerk read the bill at length. 

The SPEAKER pro tempore. Is there objection? 

Mr. MANN. I object. 

CATHERINE RATCHFORD. 
The next business on the Private Calendar was the bill 


(S. 4050) for the relief of Catherine 
The Clerk read the bill at length. 
The SPEAKER pro tempore. Is there objection? 

Mr. MANN. Mr. Speaker, reserving the right to object, I 
would like to whether this bill was referred to the War 
Department or any report received from the department in 
relation to this injury. 

Mr. JACKSON. I had the report this morning, but I do not 
remember. It is the bill of the gentleman from Kansas [Mr. 
ANTHONY]. 

Mr. MANN. There is nothing in the report of the committee 
and nothing in the Senate report further than is disclosed in 
the bill. It seems to me that where we are paying for personal 
injuries caused by some one in the Government service, it is 
only fair that we should have a statement from them as to their 
Side of the case and as to the extent of the injuries. 

Mr. JACKSON. This is a bill of the gentleman from Kansas 
[Mr. AnrHony], and he is absent just at this minute. I ask 
to have it passed over without prejudice. 

Mr. MANN. I will object, Mr. Speaker. 
fect the status of the bill any. 

LIGHTHOUSE TENDER “ MANZANITA.” 

‘The next business on the Private Calendar was the bill 
(S. 837) to reimburse the officers and crew of the lighthouse 
tender Manzanita for personal-property losses sustained by 
them on the foundering of that tender October 6, 1905. 


tatchford. 


ask 


That does not af- 
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The Clerk read the bill, as follows: 


Be it enacted, etc., 
hereby, authorized to pay, out of any money in the Treasury not other 
wise appropriated, the sum of $1,642.55 to the officers : 
lighthouse tender Manzanita 
them on the foundering of that tender 
in the letter of April 25, 1906, from the Department of Con 


That 


the 


Secr 


Labor to the Treasury Department. 
The SPEAKER pro tempore. 
There was no objection. 
The SPEAKER pro tempore. 

reading of the Senate bill. 
The bill was ordered to be read a third time, was read the 

third time, and passed. 


J. 


iH. 


etary 


of the 


on October 


Treasury 


for personal-property 


he 
ve, 


loss¢ Ss 
6, 1905, 


Is there objection? 





SA41 


and he 


sust 


and crew 


as se 


is 


of the 
ained by 
t forth 
ce and 


imer 


The question is on the third 
| 


SCHMIDT. 


The next business on the Private Calendar was the bill (HI. Re 
16720) authorizing the Secretary of the Interior to pay J. 


Schmidt $75 damages for trespass of certain Indian school ca 


tle at Rainey Mountain Indian School in Oklahoma. 
Tire Clerk read the bill, as follows: 


Be it enacted, etc., That 
thorized to pay to J. 


the Secretary 
H. Schmidt, out of any balances 


of the 


Interior 


is hereby 


\ 


of appropriati« 


for the support and civilization of the Apache, Kiowa, and Coman 


Indians, for the fiscal year 1911 or 1912, 
pensation for damage sustained by him through trespass 


the 


longing to the Rainey Mountain Indian School. 

The SPEAKER pro tempore. 
The Chair hears none. 
ment and third reading of the bill. 


pause. | 


The bill was ordered to be engrossed and re 


sum 


of 
of 


Is there objection? 
The question is on the engr 


was read the third time, and passed. 


IIARNEY 


NATIONAL 


FOREST. 


ad a 


$75 in 
ecattit 


| A ft er 


f 


ti iy 


ull « 


’ 


If. 


‘ 
t- 


ns 


om 


a 


SS. 


The next business on the Private Calendar was the bill (H.R. 
to allow an exchange of certain lands in the Harney 


21256 


») 


National Forest. 
The Clerk read the bill, as follows: 
Be 








it enacted, etc., That 











the transfer 





hy 


547) for the relief of Sarah A. Waite. 

















upon by e 
United States of title to the east half of tl sou a 
lot No. 1 in Section 4, and lot No. 4 in section 1 
south, range 1 east, of Black Hills meridian, 
situated in the Biack Hills National Forest, l 
terior is authorized, upon the approval of the il- 
ture, to issue a patent to said John L. Baird f y 
the Keen Stone Placer mineral survey No. 19 
S. Dak., containing 90.978 acres; and the lands t : 
United States shall thereupon become a part il 
lorest, 

The SPEAKER pro tempore. Is there objection? [After a 
pause.] The Chair hears none. The question is on the engross 
ment and third reading of the bill. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

The SPEAKER pro tempore. The Chair is informed that the 
next bill on the Private Calendar is a pension bill, which under 
the order of to-day will be laid aside, as will other pension bills 
that are upon this calendar. 

DELAWARE TRANSPORTATION CO. 

The next business on the Private Calendar was the bill (17 Rf. 
99111) for the relief of the Delaware Transportation Co., owner 
of the American steamer Dorothy. 

The Clerk read the bill, as follws: 

Be it enacted, etc., That the claim of the Delaware Transport n 
Co., owner of the American steamer Dorothy, injured in collisi with 
the U. S. steam collier Sterling in Chesapeake B: 1 I 3, 1911, 
for and on account of th« image to said steamship Dorot! 
of said collision, may be submitted to tl! United States Court f { 
Eastern District of Virginia, the district in which said collision o¢ ‘ 
under and in compliance with the rules of said c ng as a 
of admiralty; and the said court shall have juri i to hear { 
determine any suits brought and to enter a judgme or deer fi 
amount of the damages sustained by reason of said collisic if 
shall be found to be due, against the United States, u i 
principles and measure of liability, with costs as in lik es in 
miralty between private parties, and with the rizghts of apy 

Sec. 2. That notice of the suits shall be given to the Attorney G 
eral of the United States and to the Secretary of the Navy, : ay 
provided by the order of said court, and it shall be the d f 
Attorney General to cause the United States attorney to appear fi ad 
defend the United States. 

Sec. 8. That should damages be found to be due the said Dela 
Transportation Co., owner of said steamship Dorothy, the an 
of the final decree therefor shall be paid out of any money in the U 
States Treasury not otherwise appropriated: Provide That said 
shal! be brought and commenced within four months om the d 
the passage of this act. 

The SPEAKER pro tempore. Is there objection? [After a 
pause.} The Chair hears none. The question is on the engi 
ment and third reading of the bill. 

The bill was ordered to be engrossed and read a third time 
was read the third time, and passed. 

SARAIT A. WAITE. 
The next business on the Private Calendar was the bill (S. 
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The Clerk read the bill, as follows: 
Be it enacted, etc., That the Secretary of the Treasury be, and _ he is 
hereby, authorized and directed to pay, out of any money in the Treas- 
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| 


| vided, That no pension shall accrue prior to the passage of this act. 


ury not otherwise appropriated, to Sarah A. Waite, widow of George B. | 


Waite, who at the time of his death was a 
list of the United States Army and a 
master’s Department of the Unit 
full compensation for the death of 
injuries received while 
employ of the post quartermaster 
Washington, « the 3d d f 
The SPEAKER pro tempore. 
pause.] The Chair he 
reading of the Senate bill 
The bill yw 
was read the 


first sergeant on the retired 
civilian employee 
d States y, the sum of $1,050, as 

aid George B. Waite, resulting from 


Army, 


at 


Decembe! 


Vancouver 
1907. 


Barracks, State 


of 
day of 

Is there objection? [After a 
The question is on the third 


“rs none. 
as ordered to be engré 
third time, and passed. 
JOHANNA 8. STOECKLE. 

The next business on the Private Calendar was the bill (S. 
4189) for the relief of Johanna S. Stoeckle. 

The Clerk read the bill. 

The SPEAKER pro tempore. Is there objection? 

Mr. POU. Mr. Speaker, I ask unanimous consent that the 
consideration of this bill be passed without prejudice. The 
reason is that a bill has passed this House which covers that 


in the Quarter- | 


sed and read a third time, | 


and all similar cases, and there will probably be no necessity for | 


passing this bill. 
The SPEAKER pro tempore. 


Is there objection? 
There was no objection, 


and it was so ordered. 
ALBERT S. HENDERER. 

The next business on the Private Calendar was the bill 
4751) for the relief of Albert S. Henderer. 

The Clerk read the bill, as follows: 


(8. 


| Pearl May. A. 


|} and 


JUNE 21, 


of the United States as a private in Company B, Fifty-ninth Regiment 
New York Volunteer Infantry, on the 1st day of February, 1865: Pro- 


The SPEAKER pro tempore. 
pause.] The Chair hears none. 
The bill was ordered to be engrossed and read a third time, 


Is there objection? [After a 


‘ ; | was read the third time, and passed. 
in the discharge of his duty as a teamster in the | 


FIERMAN HAUPT. 

The next business on the Private Calendar was the bill (H. R. 
20613) for the proper recognition of services rendered by Her- 
man Haupt during the Civil War. 

The bill was read. 

The SPEAKER pro tempore. 

Mr. MANN. 

rhe 


objects. 


Is there objection? 
Let the bill go over. 


SPEAKER pro tempore. The gentleman from Illinois 


SETTLEMENT OF CLAIMS OF THE ATTORNEY OF 


CERTAIN INDIAN ALLOTMENTS. 

The next business on the Private Calendar was the bill (S. 
5776) authorizing the Secretary of the Interior to adjust and 
settle the claims of the attorney of record involving certain 
Indian allotments, and for other purposes. 

The Clerk read as follows: 
Be it o1 etc., That the Secretary of the Interior be, and he is 
hereby, authorized to consider the claim of the attorney of record in 
the matter of the enrollment and allotment of lands to Virgil H., Willie 
A., and Oscar R. Esterbrook, minor children of Frank Esterbrook, and 
Ray, J. Otis, and Dora Edith Williams. minor children 
of C. O. Williams, enrolled members of the Cascade Band of Indians 
allotted on the Yakima Reservation in the State of Washington, 
and to allow said attorney such fee as he may consider reasonable and 


RECORD INVOLVING 


acted, 


| just, and to pay the same out of any money standing to the credit of 


Be it enacted, ecic., That the Secretary of the Treasury be, and he is | 


hereby, 


money 


authorized and directed to pay to 


: ! Albert S. Henderer, out of any 
in the Treasury not appropriated, the sum of $1,572.04 


on meounrt 
i TT wise 
OLHerWiIse 


for damages arising out of an injury sustained by him while employed | 


in the east gun shop, United States navy yard, Washington, D. C., 
the 11th day of August, 1903. 

The SPEAKER pro tempore. 
pause.] The Chair hears none. 
reading of the Senate bill. 

The bill was ordered to be read a third time, was read the 
third time, and passed. 


on 


Is there objection? 


ROBERT H. PECK. 

The next business on the Private Calendar 
(H. R. 4509) to authorize the President of the 
to appoint Robert H. Peck 2 captain in the Army. 

The Clerk read the bill. 

The SPEAKER pro tempore. 

Mr. KAHN. 
(S. 6636), which was referred to the Committee on Military 
Affairs, and I ask unanimous consent that 
Military Affairs be discharged from the further consideration 
of the bill and that the Senate bill be considered. 

Mr. MANN. Is the Senate bill here? 

Mr. KAHN. There is a Senate bill exactly like it. 

Mr. SULZER. As I understand it the bills are identical. 

Mr. KAHN. Yes; they are identical. 

Mr. MANN. You can not pass the Senate bill unless you 
have the engrossed copy of the bill here. 
of the Senate bill on the Speaker’s table? 

The SPEAKER pro tempore. It is not here. 

Mr. HAY. Mr. Speaker, I ask unanimous consent that this 
bill be passed over without prejudice. 

The SPEAKER pro tempore. Is there objection? 


There was no obje tion. 


was the 
United 


bill 
States 


Is there objection? 


Is the engrossed copy 


ELIZA B. HAUSE. 

The next on the Private Calendar was 
(S. 1508) for the relief of the estate of Eliza B. Hause. 

The Clerk read the bill. 

Mr. MANN. Mr. Speaker, this is one of the same class of 
ills that we have just passed over. 

Mr, AINEY. Mr. Speaker, I ask unanimous consent that the 
bill be passed over without prejudice. 

Mr. MANN. Oh, I think we better object to it. 

Mr. AINEY. It is included in the omnibus bill which has 
passed the House. 

Mr. MANN. I object. 


business 


PATRICK HOWE, 
The next business on the Private Calendar was the bill (H. R. 
7484) for the relief of Patrick Howe. 
The Clerk read as follows: 
Jie it enacted, 
and the laws governing the National Home for Disabled Volunteer Sol- 


diers. or any branch thereof, Patrick Howe shall hereafter be held and | scow No. 1, 


said minor children or which may hereafter become due them. 
The SPEAKER pro tempore. Is 

a pause.] The Chair hears none. 
The bill was ordered to be read a third time, was read the 


there objection? [After 


| third time, and passed. 


[After a | 
The question is on the third | 


HAROLD HANCOCK TAINTOR. 


The next business on the Private Calendar was the bill (FT. R. 
2X 


| 239234) to authorize the appointment of Harold Hancock Taintor 
| to the grade of second lieutenant in the Army. 


The Clerk read as follows: 
Be it enacted, etc., Vhat 


the President be, and he is hereby, author- 
ized, and with 


the advice and consent of the Senate, to appoint 


hy 


| Harold Hancock Taintor to the grade of second lieutenant in the United 


States Army, with lineal rank in accordance with his rating at the 


| competitive examination held under the law by the War Department in 


| January, 


Mr. Speaker, the Senate passed a similar bill | 


; \ | view 
the Committee on | 


1912. 

The SPEAKER pro tempore. 
Mr. HAY. Mr. Speaker—— 
Mr. PEPPER. Mr. Speaker, I unanimous consent, in 
of the fact that the Senate has passed a similar bill 
(S. 7018}, which has been referred to the Committee on Mili- 
tary Affairs, that that committee be discharged from the fur- 


Is there objection? 


. 
ask 


| ther consideration of the bill and that the Senate bill be sub- 


stituted for the House bill. I have an engrossed copy of the 


| Senate bill in my hand.. 


The SPEAKER pro tempore. The gentleman from Iowa re- 
quests that an engrossed copy ef the Senate bill be substituted 
for a similar House bill. Is there objection? 

Mr. FOSTER. Let us have the bill read. 

The Senate bill was read. 

The Senate bill was ordered to be read a third time, was read 
the third time, and passed, and a similar House bill was laid 
on the table. 

On motion of Mr. Hay, a motion to reconsider the vote by 


| which the bill was passed was laid on the table. 


the bill | 


LIEUT. COL. CONSTANTINE MARRAST LERKINS. 


The next business on the Private Calendar was the bill (H.R. 
9290) for the reinstatement of Lieut. Col. Constantine Marrast 
Perkins to the active list of the Marine Corps. 

The bill was read. 

The SPEAKER pro tempore. 

Mr. MANN. TI object. 


REFUNDING CERTAIN 


Is there objection? 


TONNAGE TAXES AND LIGHT 


The next business on the Private Calendar was the bill (H.R. 
2359) to refund certain tonnage taxes and light dues. 

The Clerk read as follows: 

Be it enacted, etc., That the 1 
thorized to refund, out of any money in the Treasury not otherwise 
appropriated, the following amounts to the respective named companies, 
assessed and collected under section 4225, Revised Statutes, which 
amounts are hereby appropriated: Ninety-three dollars in the case of 


DUES. 


Secretary of the Treasury is hereby au- 


| the American dredge Erie, without enrollment, upon the application of 
etc., That in the administration of the pension laws | 


the Duluth-Superior Dredging Co. ; 


and $270 in the case of American 
scows Nos. 1 and 2, 


American dredge Lincoln, and American derrick 
without enrollment, upon the application of the Duluth 


considered to have been honorably discharged from the military service | Marine Contracting Co. 
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The SPEAKER pro tempore. Is there objection? [After a ANTONIA SOUSA, DECEASED. 
pause.] The Chair hears none. : 7 The next business on the Private Calendar was the bill (11. R 
The bill was ordered to be engrossed and read a third time, | 2970) for the relief of the estate of Antonia Sousa. deceased. 
was read the third time, and passed. The bill was read, with a committee 
ERROR IN TREATY, CHOCTAW INDIANS. The SPEAKER pro tempore. Is there objection? 
on the Private Calendar was the Dill Mr. MANN. Let the bill go over, Mr. Speaker 


amend t 
The next business -“ aan is tenia pita ; , 
(S. 5141) to correct an error in the record of the supplemental — = \KER pro tempore. The gentleman from Illinois 
; treaty of September 28, 1880, made with the Choctaw Indians, [Mr. MANN] objects. 
and for other purposes. REFUND TO THE SPARROW GRAVELY TOBACCO CO. 






































The Clerk read as follows: The next business on the Private Calend was the 1 
° Re it enacted, ete., That the reservation of section 8 a the west | (H. R. 18213) to refund to the Sparrow Gravely Tobacco Co. 
half of section 9, in township 19 north, range 16 east, Choctaw merl- | tha sum of $1723.59. with nenaltv and interest a e having 
( Mississippi, to Thomas Wall, and the sale thereof by him to | e sum of or ee waeee ae mUuty ava i a ‘ > 
ony Winston, made on December 11, 1833, be, and the same are been erroneously paid by them to the Governny ( tie 
hereby, approved, and the title thereto confirmed in the said Thomas | United States. 
Wall and his vendee, the said Anthony Winston; and the Commissioner | The Clerk read the bill. ac follewe: 
of the General Land Officc is hereby authorized and directed to cause Fhe Clerk read the bill, as fol! F 
the proper entries to be made upon the land records of the land office at in the 1 @e J 1 S \ x f 
Jackson, Miss., and of the General L Office, showing that said land st the Spar Gra fo > 
was reserved to the said Thomas Wall. rh ) er = Internal Revenue in the west 
a 7 2A at a Inia, ame being for defic y in the it «¢ t | 
The SPEAKER pro tempore. Is there objection? [After a company for the year 1907: and 
pause.} The Chair hears none. Whereas this assessment was by reason of the fact that the s 
The bill was ordered to be read a third time, was read the pany a ously omitted to sohhae ee ee venues | 
. a mae we 2S, iogshead of scrap ( ( ,* and 
third time, and passed. Whereas this omission w an honest error on the part of tl 1 
A W. TORESON. company, wa ch the Internal Revenue Der ner ‘ i i 
a : them tv correct by means of an nded ir itory i 
The next business on the Private Calendar was the bill (Hf. R. | Whereas as the result of this error on the part of the said « ’ 
° . - ao . ane » rof al thea ley rime! to le « ’ : » he 
497) for the relief of A. W. Toreson, son and heir of Anna M. and the refu 1 Gepat t alow t ’ t 
= the said company has been compel » pay to t Gover! t 
Toreson, deceased. above assessment, with penalty a wl aid a 
The Clerk read as follows: in excess of what was actually 1 t said et y : 
. ’ ° . . ‘ Government: Now therefo1 
Re it enacted, etc., That the Secretary of the Interior be, and he is C: —— 
hereby, authorized and directed to restore to public entry the following Be it en ete i, ( t ! $ Li 1 
| of k: tuate in Modee County, Susanville land district, in the | Penaity, ts hereby ' to be retut o tne » Gravely 
S a, to wit: Fobacco Co. from the Treasury of the United States 
rhe alf of the southwest quarter, the n¢ rth ist quarter of the | The SPEAKER pro tempore. Is there obj ion to thi n- 
hwest quarter, and the northwest quarter of the southeast quarter thet f the bill? 
on 9, township 41 north, range 10 east, Mount Diablo base and | S!aeration of the Dit? 
lian. in California, containing 160 acres. Mr. MANN. Mr. Speaker, reserving the right to object—I 
2. That the Secretary of the interior be, and he ss hereby, | shall not object, for I think it is a very meriterious pr si- 
or l, upon compliance with the foregoing section and proof of allt ‘adaiie il , 4 - ; ; | 7 
| mpli rc by the entryman t nder the timber nad-st 1 act of | tion i Wii He) ao ny pa ‘ HOOE to I s the ‘ 
|. 1878, and acts amendatory thereof, to issue to A. W. Toreson, | does not purport to appropriate any money for the payme of 
id heir of Anna M. Toreson, deceased, a | nt for the south half | the ¢ n 
outhwest quarter, the northeast quarter of the southwest gquar- | . . ' 
it] eon am . a » of the seuthens ann Pt secelpteton Sy ph ee BARTLET?! AT) Sneaker. I know ne ing bout 
{1 north, range 10 east, Mount Diablo base and meridian, being | bill: but I want to call attent at a Stat ot facts v i 
t same land described in section 1 of this act. | reference to men and small corporations that are not subie 
rhe SPEAKER pro tempore. Is there objection to the con- | to the corperation tax that have failed by a day or two, 
on of the bill? | and sometimes by a week, to make a return, and have | i 


in, MANN. Reserving the right to object, Mr. Speaker, if | assessed under a penalty ranging from $25 up. There is no 














ybody can give me any information about this bill I wish they | means by which those people have been able to secure r 
d. Anna M. Toreson tock up a homestead claim, I be- | from that penalty. This appears to have been a fault or 
eve, she being a very old lady, and died, leaving several chil- | take by the owners of this tobacco, or whatever it was, in mak- 
ar This bill proposes to turn that right over to A. W. Tore- | ing the returns. 
§ is the son and heir of Anna M. Toreson. What becomes of | \ bill bas be pending before the Committee on Ways and 
the other heirs? How do they eliminate the claim of the other | Means fer a year. in which an effort has been made to au 
heirs? } the Secretary of tl i ury to sett or compromise ; 
Mr. KAHN. Mr. Speaker, this is a bill introduced by my ! penalties agaimst these corporations all over the countr: \ 
colleague Mr. Raker, who is away. I ask that the biil be | are not subject to the corporation tax and who have f ) 
| “l over without prejudice. |} make the returns in time showing that they sre not 
The SPEAKER pro tempore. The gentleman from California | There are now $0,000 cases of this kind in the office of 1 Com- 
[Mr. KawN] requests that the consideration of this bill be | missioner of Internal Revenue awaiting treatment. 
I ed without prejudice. Without objection, it wiil be so} Mr. MANN. I will say to the gentleman that, of course, irre- 
ordered. | spective of that, in this particular « » there wis a mers ° 
The re was no objection. ora lerk ij ti » th igures on he ent ‘ Line 
JouN } ATE no negligence on the part of anybody whatever. 
JOHN M. OAK. | The SPEAKER pro tempor on weed ; as 
rhe next business on the Private Calendar was the bill (1. R. tion of tl | 
<q oe . as 2 » . ( Lif ‘ ie 
l¢c09) for the relief of John M. Oak. | . 
7 Clerl 1 the bill foll | s a — 
ie ierk rea he Dlil, AS LOLLOWS: : >} r 
= eee rhe SPEAKER ) ore. 7 ( rv 
it enacted, etc., That the Seeretary be nd he i saat ia 
authorized and directed t \ postmaster at | COMMU ttee ale nt 
. . | 7 2. , e 
] *’, Me., out of any money in the e! » aD The Clerk 1 3 f s 
I ted, the sum of $110,184.85, for p« ienposit f A I = 1 ! i out ft! 1 
stamps and other stamped iper, ‘ r sum shall Ler i » ' ! ss 
| rtained to have been iost from meney-order funds, on account of iP 
] I Iting from fire April 30, 1911. | \ > I 
fhe SPEAKER pro tempore. Is there objection? [After a | * — R t t hag to 
: ry ‘ : - si s ‘ the amen went 
pause.] The Chair hears none. The Clerk will read the com- | MC #Mevars , — 
mitfee amendment rhe question was taken, ana 1 at wa ore 
i ? . ” | ry ‘ Spr RT? 1! . eo } 4 - 
ihe Clerk read as follows: | ah PEAT . ie ae P . ut 
_ Strike out all after the enacting elause and insert in lieu thereof the | COUEENES & re Poll 
following: Phe Clerk read as follows: 
. That the Postmaster General be, and he is hereby, authorized and Page 2, lines 3 and 4, strike out tl s “$73.52, wit! 
dir “t ad to credit the accounts of John M. Oak, postmaster at Bangor and penalty,” an t in | t , Tf ’ 
ic., In the sum of $132,311.12, due to the United States on account on ODL AT Pp ah : 
I tal funds key-Je posit funds, money-order funds, postage stamps. and The SPEAKER pro t pore. bie question is on acre or ) 
1911" Pe paper on account of losses resulting from fire April sv, | the amendment. 
The question was taken, and the amendment was agreed to. 


The SPEAKER pro tempore. The question is on agreeing to| Mr. HAY, Mr. POU, and Mr. STEPHENS of Mississiy rose. 
the amendment. |} Mr. POU. Mr. Speaker, I want to offer an amendment to 
rhe amendment was agreed to. | this bill before it is finally disposed of. 


The bill as amended was ordered to be engrossed and read} ‘fhe SPEAKER pro tempore. The gentleman will send the 
a third time, was read the third time, and passed. 


amendment to the Clerk’s desk. 
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Mr. POU. If the gentleman from Virginia [Mr. Hay] will 
by unanimous consent go ahead, I will ask unanimous consent 
to recur to this bill after the gentleman from Virginia finishes. 

ROBERT H. PECK. 

Mr. HAY. Mr. Speaker, a moment ago a bill for the relief 
of Capt. Robert H. Peck was laid aside until I could secure the 
bill which has passed the Senate. I have the bill now, and I 
ask that it be considered. 

The SPEAKER pro tempore. 

The Clerk read as follows: 

536) to authorize the Preside nt of the United States to 
oint Robert H. Peck a captain in the Army. 
, etc., That the President of the United States, in his 
and he is hereby, authorized to appoint Robert H. Peck to 
ain of Infantry, United States Army, to take rank at 
list of captains of Infantry and that no back pay or 
all aeerue as a result of the passage of this act; and that 
hall be no inerease in the total nut oa rs now authorized 
aw'by reason of the passage of this act. 

Mr. HAY. Mr. Speaker, I ask that the 
4509) of similar character be laid on the table. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

The motion was agreed to. 

The SPEAKER pro tempore. 
sideration of the bill. 

There was no objection, 

The bill was ordered to a third reading 
time, and passed. 


The Clerk will report the bill. 


ryt 
i capt 


° = 
of offices 


bill 


Tor use 


Is there objection to the con- 


, was read the third 


LLOYD L. R. KREBS. 

Speaker, while the gentleman 
ging his amendment—— 

I will say to the gentleman from Virginia [Mr. 
Hay] it was a little difficult to get this amendment in proper 
shape, and I will ask that the call of the calendar proceed until 
I have it completed. 

The SPEAKER pro tempore. Without objection, 
der consideration will be temporarily laid aside. 

Mr. MANN. What bill is it? 

Mr. BARTLETT. A tobacco bill. 

Mr. HAY. It is a bill which was just passed over. 

Mr. Speaker, the gentleman from Illinois [Mr. MANN] a 
moment ago objected to the House bill 7142, for the relief of 
Licyd LL. R. Krebs. The gentleman now states that he will 
withdraw his objection if I will state that, in my judgment, 
this is a bill that ought to be passed and is of very great merit. 
I want to say that I so regard it, and I have no personal inter- 
est in it or connection whatever with the parties interested. 
And, 2s the gentleman does not object, I hope the bill will be 
passed. It has already been read. 

The SPEAKER pro tempore. The Clerk will report the title. 

The Clerk read as follows: 


A bill (H. R. 7142) authorizing the President to nominate and, by 
and with the advice and consent of the Senate, appoint Lloyd L. R. 
Krebs, late a captain in the Medical Corps of the United States Army, 
a major in the Medical Corps on the retired list, and increasing the 
retired list by one for the purposes of this act. 

The SPEAKER pro tempore. The question is on the engross- 
ment and third reading of the bill. 

The bill was ordered to be engrossed and read a third time. 
was read the third time, and passed. 


I. S. ROGERS AND J. L. WORTHLEY. 


The next business on the Private Calendar was the bill (H. R. 
7650) for the relief of I. S. Rogers and J. L. Worthley. 

The Clerk read the bill, as follows: 

Re it enacted, ctc., That the sum of $1,000 be, and the same is hereby, 
appropriated, out of any money in the _treas ury not otherwise appro- 
pria to reimburse I. S. Rogers and J. L, Worthley for money paid 
to the proper : “cers of the court as Sates n for U. G. Copeland, 
indicted for vioiating section 5438 of the Revised Statutes, who was 
afterwards, to wit, on the 16th day of April, 1910, duly tried and con- 
victed in the District Court of the United States for the Western Divi- 
sion of the Eastern District of Arkansas for his offense and sentenced 
to imprisonment at hard labor in the United States penitentiary at 
Atlanta, Ga., for a period of five years, the said I. S. Rogers and J. L. 
Worth! rendering material aid to awh Government in the apprehen- 
sion a nd prosecution of the said U. ‘opeland. 

Mr. MANN. Reserving the ake to object, I would like to 
ask the gentleman from Arkansas [Mr. Macon], who introduced 
the bill, for a short statement in reference to it. 

The SPEAKER pro tempore. The gentleman from 
[Mr. Macon] is not present. 

Mr. CANDLER. The gentleman is temporarily absent from 
the city; otherwise, I think he would be here. 

The SPEAKER pro tempore. The Clerk 
amendment. 

The Clerk read as follows: 

Page 1, line 3, strike ont 
lieu thereof * seven hundrcd 


Mr. HAY. Mr. 
lina is arran 


Mr. POU. 


from North 


the bill un- 


ted, 


Arkansas 


will report the 


the words 
and fifty.” 


“one thousand” and insert in 
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| hereby 


(No. | 


JUNE 21, 


The SPEAKER pro tempore. 
the amendment. 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read a third time, and passed. . 

COWDEN & COWDEN. 

The next business on the Private Calendar was the bill 
(H. R. 17850) to pay Cowden & Cowden, of Amory, Monroe 
County, Miss., for the loss of a horse while being used by the 
Department of Agriculture. 

The Clerk read the bill, as follows: 

A bill (H. R. 17850) to pay Cowden & Cowden, of Amory, Monroe 


County, Miss., for the loss of a horse while being used by the De- 
partment of Agriculture. 


Be it enacted, etc., That the Secretary of the Treasury be, and he is 
authorized and directed to pay to Cowden & Cowden, of Amory, 
Monroe County, Miss., the sum of $200 for a horse that died while in 
use by employees of the Department of Agriculture. 

The SPEAKER pro tempore. Is there objection to the con- 
sideration of the bill? 

Mr. MANN. Mr. Speaker, reserving the right to object, I 
would like to ask the gentleman what good it would do to pass 
the bill, there being no appropriation in it? Second, why the 
rams we should have to pay for the loss of a horse. It 

ays that it was the result of the improper use and the neglect of 
one of the employees of the Agricultural Department. Why 
do you nut require the employee to pay for the horse he killed 
through improper use and neglect? 

The SPEAKER pro tempore. Is there objection? 

Mr. MANN. I reserve the right to object. I would like to 
hear from the gentleman from Tombigbee. [Laughter.] 

Mr. CANDLER. The facts in relation to this bill were fully 
submitted to the Agricultural Department and thoroughly con- 
sidered by the Secretary of that department. He recommended, 
as is contained in the report, that a reasonable sum be appro- 
priated to pay for the horse. 

Mr. MANN. Does not the gentleman think that the com- 
mittee ought to comply with that recommendation and put an 
appropriation in the bill? If you pass this bill 40 times it 
would not give the man any money. 

Mr. CANDLER. That can be avoided very easily. 

Mr. MANN. It can not be avoided unless an amendment is 
offered. 

The Clerk read the following amendment: 


On page 1, line 5, strike out the words “two hundred” 
the words ‘‘one hundred and thirty-five.” 


The amendment was agreed te. 

Mr. CANDLER. Mr. Speaker, 
ment. 

The Clerk read as follows 


Page 1, line 4, after the word “pay,” insert the words “ out of any 
money not otherwise appropriated.” 


The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed 

LLOYD L. R. KREBS. 

Mr. HAY. Mr. Speaker, since the bill H. R. 
tion to appointing Lloyd L. R. Krebs a captain in the Medical 
Corps, was passed, I have in my hand now a similar bill 
passed by the Senate. I ask unanimous consent that the pro- 
ceedings with reference to that bill may be vacated and that 
the Committee on Military Affairs may be discharged from the 
consideration of the Senate bill, and that the Senate bill be 
substituted for the House bill. 

The SPEAKER pro tempore. 

There was no objection. 

The SPEAKER pro tempore. 
bill. 

The 


The question is on agreeing to 


° 
and insert 


I offer the following amend- 


7142, in rela- 


Is there objection? 
The Clerk vill report the Senate 


Clerk read the Senate bill, 

An act (S. 1337) authorizing the President to nominate and, by and 
with the advice and consent of the Senate, appoint Lloyd L. R. 
Krebs, late a captain in the Medical Corps of the United States 
Army, a major in the Medical Corps on the retired list, and increasing 
the retired list by one for the purposes of this act. 

Be it enacted, etc., That the President be, and he is hereby, author- 
ized to nominate and, by and with the advice and consent of the Senate, 
to appoint Lloyd L. R. Krebs, late a captain in the Medical Corps of 
the United States Army, to be a major of the Medical Corps on the 
retired list of the Army. And the retired list is hereby increased by 
one for the purposes of this act. 


The bill was ordered to be read a third time, v 
third time, and passed. 
The bill H. R. 7142 was ordered to lie on the table. 
J. M. H. MELLON AND OTHERS. 
The next business on the Private Calendar was the bill (H. QR. 
20873) for the relief of J. M. H. Mellon, administrator, James A. 
Mellon, Thomas D. Mellon, Mrs. E. L. Sevird, J. M. H. Mellon, 


as follows: 


yas read the 
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sessie Blue, Mrs Simpson, Annie Turley, C. B. Eyler, Luella C. 


Pearce, John McCracken, A. J. Mellon, J. J. Marlin, Eugene 
Ltichmond, Springdale Methodist Episcopal Church, Heidekamp 
Mirror Co., James P. Confer, jr., W. P. Bigley, W. J. Bole, and 
S. A. Moyer, all of Allegheny County, Pa. 


The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and he is 
} y, authorized and directed to pay, out of any money in the Treas- 
of the United States not otherwise appropriated, with interest 
n from July 1, 1907, to J. M. H. Mellon, administrator, the sum 
001.52, to James A. Mellon the sum of $2,002.70, to Thomas D. 
M n the sum of $1,258.03, to Mrs. FE. L. Sevird the sum of $366.75, to 
J. M. Hi. Mellon the sum of $151, to Bessie Blue the sum of $75, to 
Mrs. Simpson the sum of $13.80, to Annie Turley the sum of $47.15, 
Cc. B. Eyler the sum of $437, to Luella C. Pearce the sum of $918.70, 
hn MeCracken the sum of $63.25, to A. J. Mellon the sum of 
~1.S4, to J. J. Marlin the sum of $51.75, to Eugene Richmond the 
if $36.80, to the Springdale Methodist Episcopal Church — sum 
$270, to Heidekamp Mirror Co. the sum of $7,057.21, to James P. 

> 











Cor r, jr., the sum of $28.75, to W. P. Bigley the sum of. . to 

W. J. Bole the sum of $330.75, and to S. A. Moyer the sum of $34.50, 

as compensation for the injuries sustained by them by reason of a flood 
the Allegheny River in January, 1907, said principal sums being the 


ints recommended to be paid the parties herein named by the Chief 
Engineers, United States Army 


The following committee amendments were read: 

lag 2, line 3, strike ont the name “ Sevird” and insert in Heu 
{ eof the name “ Siverd.” 

age 2, line 14, strike out the name “ Marlin” and insert in lieu 
thereof the name “ Martin.” 

} 2 line 23, strike out the word “and.” 

Pace 2, after the word “cents,” in line 24, insert the following: 
* ond Albert Weiss the sum of $59.58.” 

Page 1, line 6, strike out “ with interest from July 1, 1907.” 


The committee amendments were agreed to. 
The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 


The title was amended. 
SPARROW-GRAVELY TOBACCO CO. 
POU. Mr. Speaker, I ask unanimous consent to recur to 
Calendar No. 102, the bill (H. R. 182138) to refund to the Spar- 


row-Gravely Tobacco Co. moneys erroneously paid for the pur 

pose of altering an amendment. 
The SPEAKER pro tempore. 

quest of the gentleman from 
There was no objection. 


Is there objection to the re- 
North Carolina? 


Mr. POU. Mr. Speaker, I offer the following amendment. 
The Clerk read as follows 


Page 2, lines 5 and 6, strike out the words “ directed to be refunded 
to be” and insert in lieu thereof the words “appropriated out of any 
I y in the Treasury not otherwise appropriated and reimburse.” 

\nd, in lines 6 and 7, strike out the words “from the Treasury of 
the United States”’ and insert the words “the sum aforesaid having 
erroneously paid by said company to the United States Govern- 
ment 

‘he amendments were 


| agreed to. 
The bill as amended w 


as ordered to be engrossed and read a 
third time, was read the third time, and passed. 
JOHN C. SULLIVAN. 
The next business on the Private Calendar was the bill (H. R. 
18294) for the relief of John C. Sullivan. 
The Clerk read the bill. 


The SPEAKER pro tempore. Is there objection? 


Mr. MANN. Mr. Speaker, I object. 
HENRY W. CARPENTER, 
The next business on the Private Calendar was the bill (H. R. 
12476) for the relief of Henry W. Carpenter. 


The Clerk read the bill. 

The SPEAKER pro tempore. 

Mr. MANN. Tet it go over. 

The SPEAKER pro tempore. 
objects. 


Is there objection? 
The gentleman from Illinois 


HARRY S. WADE. 
The next business on the Private Calendar was the bill (H. R. 
15181) for the relief of Harry S. Wade. 
The Clerk read the bill. 
The SPEAKER pro tempore. 
Mr. MANN. Mr. Speaker, reserving the right to object, I 
would like to ask a question. Is the man not entitled to receive 


or has he received compensation under the general compensa- 
tion act? 


Mr. LAFFERTY. 
one year at the 
Mr. MANN. 

general act. 


Is there objection? 


THe is entitled to receive compensation for 
rate of $55 a month, which will amount to $636. 
He is entitled to receive compensation under the 


Mr. LAFFERTY. Not ———— in full, but $636. 

Mr. MANN. Whatever it is. 

Mr. LAFFERTY. The fa t is that this young man— 

Mr. MANN. I do not propose the facts at this time. The 


fact is that this is the first bill that has been reported in which 
it is proposed to pay a man for personal iniuries where he 
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already had received compensation under the original act If 


alCl. 


this bill passes, every man who receives an injury under the 
Government, having received some compensation, will there- 
upon ask a Member of Congress to introduce a bill for him. It 


will require discussion at some other time. 
The SPEAKER pro tempore. Is there ol 
Mr. MANN. Let 
The SPEAKER 


objects. 


jection? 
it go over. 
pro tempore. The gentleman from Illinois 
THEODORE SALUS. 
The next business on the Private Calendar was the bill (11. R. 
1393S) for the relief of Theodore Salus. : 
The Clerk read the bill 


], as follows: 








Be it enacted, etc., That the Secretary of the Tre: ry be, and 
hereby, authorized and directed to pay to T 
money in the Treasury not otherwise appropriated, s "0 
for the loss of-his eyes and other phy ! injuries received by | 
an explosion at Agana, island of Guam, on February 12, 19 | ! 
wis in the employ of the Government of the United States id in 
discharge of his duties as a foreman of labor at tl! wn of Ag 
is iand of Guam, as aforesaid. 

With the following committee ame ndment: 

Line 6, strike out the word “ fiy and in t in lieu ther the 
word “ three.” 

The SPEAKER pro tempore. Is there objection? [Af 
pause.] The Chair hears none. The question is on agr ) 
the committee amendment. 

The question was taken, and the amendment was agreed to 

The SPEAKER Se tempore. The question now is on the 
engrossment and third reading of the bill as amended. 

The bill was ordered to be engressed and read a third 1 


was read the third time, and passed. 


MARY E. QUINN. 


The next business on the Private Calendar was the bill (11. R 
644) for the relief of Mary E. Quinn. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and 
hereby, authorized and directed to pay to Mary E. Quinn, w! 1 
band, James H. Quinn, was fatally injured by an accident ! 
Watertown Arsenal, Watertown, Mass., on July 10, 1905, out of U 
Treasury of the United States, from any money not otherwise ap- 


propriated, the sum of $5,000. 

With the following committee amendments: 
Line 7, strike out the word “ and insert the ¥ 
Line 9, strike out the words thousand” and 
one thousand five hundred.” 


The SPEAKER pro tempore. 


five ” 
* five 


rd “thr 
insert the wort 


“ec 


Is there objec tion. 


Mr. MANN. Mr. Speaker, reserving the right to object : 
committee, I see, reports an amendment to strike out $5,000 
and insert in lieu thereof $1,500. I shall take my chances on 
that amendment being agreed to in the absence of my genial 
friend from Tennessee [Mr. AusTIN]. 


The SPEAKER pro te mpore. 
the committee amendment. 

The question was taken, and the committee amendments were 
agreed to. 


The question is on agreeing to 


The SPEAKER pro tempore. The question now is on the en- 
grossment and third reading of the bill. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

JOHN JOHNSON. 

The next business on the Private Calendar was the bill 
(H. R. 14333) for the relief of John Johnson. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay to John Johnson, out F 
money in the Treasury not otherwise appropriated, the sum of $5,000, 
which sum is hereby appropriated, for permanent injuries sustained 





said John Johnson at White Shoals Government Light Station, Lake 
Michigan, first district, on June 29, 1909. 


With the following committee a 
Line 6, strike out the word 
word “* one.” 


The SPEAKER pro tempore. 
pause.] The Chair hears none. 
the committee amendment. 

The question was taken, and the amendment was agreed to 

Mr. MANN. Mr. Speaker, I offer the following amendments 
which I send to the desk and ask to have read. 

The Clerk read as follows: 

Line 9, strike out the words “ 


mendment: 
‘five’ and insert in lien thereof the 
Is there objection? [After a 
The question is on agree 


ng to 


first district,” and in line S strik t 


the word “ Government.” 

The SPEAKER pro tempore. The question is on agreeing to 
the amendments offered by the gentleman from Illinois. 

The question was taken, and the amendments were agreed fo, 


The SPEAKER pro tempore. The question now is on the 
eugrossment and third reading of the bill as amended. 
The bill was ordered to be engrossed and read a third time, 


was read the third time, and passed. 
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FRANK WENZEL. 

The next on the Private Calendar was the Dill 
(H. R. 16621) for the indemnification of Frank Wenzel. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed, out of any money in the Treasury not 
otherwise appropriated, to pay to Frank Wenzel, former employee of 
the Treasury Department, the sum of $5,000, to indemnify him for 
permanent personal injuries received by him December 6, 1895, by rea- 
son of the defective condition and management of the passenger ele- 
vator in the Government building in the city of Toledo, county of 
Lucas, and State of Ohio. 

With the following committee amendment: 

Lines 6 and 7, strike out the words “ five thousand” 
lieu thereof the words *“‘ seven hundred and fifty.” 

The SPEAKER pro tempore. Is there objection? [After a 
pause.] The Chair hears none. The question is on agreeing to 
the committee amendment. 

The question was taken, and the amendment was agreed to. 

Mr. MANN. Mr. Speaker, I ask to have the spelling of the 
word “ Toledo,” in line 11, corrected. 

The SPEAKER pro tempore. The 
amendment. 

The Clerk read as follows: 

Page 1, line 11, correct the spelling of the word ‘ Toledo.” 

The SPEAKER pro tempore. The question is on agreeing to 
the amendment. 

The question was taken, and the amendment was agreed to. 

The SPEAKER pro tempore. The question is on the engross- 
ment and third reading of the bill as amended. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

HI. C. OWENS. 

The next business on the Private Calendar was the bill (H. R. 
22863) for the relief of H. C. Owens. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the sum of $10,000, for the benefit of H. C. 
Owens, who lost his’ eye as the result of injuries received on the 30th 
day of April, 1908, by being struck by the arm of a steam shovel on a 
train of the Isthmian Canal Commission, at San Pablo Cabin, belonging 
to the United States and being agg on the Panama Railroad at 
San Pablo Cabin, in the Canal Zone, be hereby appropriated out of 
any money in the Treasury not otherwise appropriated, the same to be 
paid to H. C. Owens by the Secretary of the Treasury immediately upon 
the approval of this act. 

With the following committee amendment: 


Line 3, strike out the words “ten thousand” 
two thousand five hundred.” 


thereof the words “* 

The SPEAKER pro tempore. Is there objection? 

Mr. MANN. Mr. Speaker, reserving the right 
would like to ask a question. 
became a law on May 30, 1908. This man was injured on April 
30, 1908, which is 30 days before the general law took effect. 
If he had been injured 31 days after he was he would have re- 
ceived compensation under the general law. Is the gentleman 
prepared to say how much that would be? 

Mr. WILLIS. Mr. Speaker, I am not prepared to say exactly 
how much it would be. I presume it would be a year’s pay, 
whatever that would be. I do not know what the pay per 
month was. 

Mr. MANN. I will ask the gentleman whether, irrespective of 
this case, he believes it ought to be the policy of the Govern- 
ment, when it pesses a law beneficent in its purpose and a man 
could secure compensation under that, to pay him twice as much 
because the accident happened just before the law took effect? 

Mr. WILLIS. Mr. Speaker, in response to that I want to say 
that it is doubtful in my mind whether this man would have 
been entitled to compensation even though he had been injured, 
as the gentleman from Illinois suggests, 31 days later, because 
the circumstances of this case are peculiar. This man was in 
the employ of the Panama Railroad. He was injured not 
through any fault of any employee of the Panama Railroad, so 
he has no relief as against the railroad company. He was in- 
jured through the negligence of certain people in the employ of 
the Isthmian Canal Commission. 

Mr. MANN. The railroad can pay him. 
ever, that he was injured by the Government. 

Mr. WILLIS. He was injured by the employees of the 
Isthmian Canal Commission. This man has entirely lost his 
sight. He was a conductor, a railroad man, before he went on 
the Isthmus, and since coming back has been unable, of course, 
to secure employment in that work. He is totally and perma- 
nently disabled for that kind of work. It seems to me, in view 
of that, that the allowance made by the committee of $2,500 
for the total loss of sight is not unreasonable. 

Mr. MANN. The gentleman can go out here to various insti- 
tutions and find many people who are totally disabled. He can 


business 


and insert in 


Clerk will report the 


and insert in lieu 


to object, I 


The claim is, how- 
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The general law on this subject by several Secretaries of State; 


| object. 





find plenty of people in the District of Columbia who are 
totally disabled as far as eyesight is concerned, and yet I have 
not heard that that was a reason w hy the Government should 
make appropriations in order to pay them. There is no pre- 
tense in this case, I can see, that anybody was negligent in the 
matter. 

Mr. WILLIS. © Oh, yes; I think I can show the gentleman—— 

Mr. MANN. I have been over the record thoroughly. 

The SPEAKER pro tempore. Is there objection? 

Mr. WILLIS. I hope the gentleman will not object. 

The SPEAKER pro tempore. The Chair hears none. 

The Clerk reported the committee amendment, as follows: 

Page 1, line 3, strike out the words “ten thousand” 
lieu thereof the words “ two thousand five hundred.” 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 


TRANQUILINO LUNA. 


The next business on the Private Calendar was the bill (H. R. 
19819) to authorize the payment of $2,000 to the widow of the 
late Tranquilino Luna, in full for his contest expenses in the 
contested-election case of Manzanares against Luna. 

The bill was read, 

The SPEAKER pro tempore. 

Mr. MANN. 


and insert in 


Is there objection? 
Let the bill go over. 
WILLIAM F. NORRIS. 

The next business on the Private Calendar was the bill (H. R. 
3668) for the relief of William F. Norris. 

The bill was read. 

Mr. MANN. Let the bill go over. 

The SPEAKER pro tempore. The gentleman from Illinois 
objects. 

SLAVO RAMADANOVITCH. 

The next business on the Private Calendar 
(S. 462) for the relief of Slavo Ramadanovitch, 
Montenegrin subject, heir and administrator 
danovitch, alias Radich, deceased. 

The Clerk read as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any money in the Treas- 
ury not otherwise appropriated, to Slavo Ramadanovitch, of Cettigne, a 
Monten negrin subject, heir and administrator of Marcus Ramadanovitch. 
alias Radich, deceased, formerly a Montenegrin subject, the sum of 


$6,396, recommended by the President in his message to Congress dated 
July 5, 1909. 


The SPEAKER pro tempore. Is there objection? 

Mr. MANN. Reserving the right to object, I do not think 
there is very much merit in this bill. It has been recommended 
however, I am not going to 


was the bill 
of Cettigne, : 
of Marcus Rama- 


Mr. POU. I will state to the gentleman that the committee 
gave this bill very careful consideration, and I do not hesitate 
to say it is an entirely meritorious bill, so much so that the 
President of the United States felt constrained to recommend 
the appropriation of this money in a message, and the com- 
mittee thinks it will promote the relations between the two 
countries if the recommendation of the President be followed. 

Mr. MANN. I believe this bill is the result of the pernicious, 
if not the persistent, activities of some of the gentlemen who 
represent foreign countries here and have little else to do. They 
got a report from the Secretary of State and got a message 
from the President. I do not think there is any merit in the 
bill, but if it tends to promote foreign relations, which I do not 
think it does, I shall*not object. 

The SPEAKER pro tempore. Is there objection? 

Mr. FOSTER. Mr. Speaker, just a moment. When was this 
message from the President sent to Congress? 

Mr. POU. In 1909. I will state to the gentleman from Illi- 
nois it is perfectly clear 

Mr. MANN. If the gentleman wants to argue the facts, I 
am perfectly willing to do so, but I have not objected. 

The SPEAKER pro tempore. Is there objection? 
pause.] The Chair hears none. 

The bill was ordered to be read a third time, was read the 
third time, and passed. 


[After a 


RALPH E. HESS. 


The next business on the Private Calendar was the bill (H. R. 
12131) for the reimbursement of Ralph E. Hess for two horses 
lost while hired by the United States Geological Survey. 

The Clerk read as follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay to Ralph E. Hess, of Visalia, 
Cal., the sum of $150 in compensation for two horses lost while hired 
by the United States Geological Survey. 


The SPEAKER pro tempore. Is there objection? 
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Mr. FOSTER, 
horses that got away and were never heard of since. 
must have been very valuable horses, because I see they got 
$15 for 30 days’ use of them. Does the committee know whether 
that is the full amount for the two horses? 

Mr. MANN. 
some sort of a relative, and that if he had hired them from 
somebody else it would have cost a great deal more money. I 
was wondering why these two horses were figured at $150 in 
California, when we have just provided $135 for one in Mis- 
sissippl. 

The SPEAKER pro tempore. 
pause.] The Chair hears none. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

MARY J. MANNING. 

The next business on the Private Calendar was the bill (H. R. 
7672) for the relief of Mary J. Manning. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary cof the Treasury be, and he is 


Is there objection? [After a 


hereby, authorized and directed to pay to Mary J. Manning the sum of |, : 
it would be as well to strike out 


$334.49, being the amount of money paid by J..H. Mitchell as surety 
on the bail bond of one Thad Manning, which money was paid under 
a mistake of fact, the said Thad Manning being dead at the date for 
which judgment was rendered against his said surety, the said money 
having been collected by said J. H. Mitchell from said Mary J. Manning, 
the widow of said Thad Manning, by the sale of certain of her property, 
which had been conveyed by mortgage for the purpose of indemnifying 
the said surety, J. H. Mitchell. 

The SPEAKER pro tempore, 
sideration of the bill? 

There was no objection. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

WILLIAM B, TAYLOR. 

The next business on the Private Calendar was the bill (H. R. 
21760) for the relief of the estate of William B. Taylor, 

The bill was read. 

The SPEAKER pro tempore. 
sideration of the bill? 

Mr. MANN. Mr. Speaker, I ask to have that bill go over. 

The SPEAKER pro tempore. The gentleman from Illinois 
The Clerk will report the next bill. 

SAMUEL BUTTER & CO. 

The next business on the Private Calendar was the bill (H. R. 
20511) for the relief of Samuel Butter & Co. 

The bill was read. 

The SPEAKER pro tempore. 
sideration of the bill? 

Mr. MANN. Let it go over. 

The SPEAKER pro tempore. 
[Mr. MANN] objects. 


Is there objection to the con- 


Is there objection to the con- 


objects. 


Is there objection to the con- 


The gentleman from Tllinois 
The Clerk will report the next bill. 

ROBERT F. SCOTT. 

The next business on the Private Calendar 
(H. R. 17355) for the relief of Robert F, Scott. 

The bill was read. 

The SPEAKER pro tempore. 
sideration of the bill? 

Mr. MANN. Let the bill go over. 

The SPEAKER pro tempore. The gentleman from Illinois 
[Mr. MANN] objects. The Clerk will report the next bill. 


was the bill 


Is there objection to the con- 


HEIRS OF VICTIMS OF FORT LAFAYETTE EXPLOSION. 


‘The next business on the Private Calendar was the bill (H. R. 
15594) for the relief of the heirs of those killed in the explosion 
at Fort Lafayette, February 19, 1903. 

The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any money in the Treas- 
ury not otherwise appropriated, to the heirs and legal representatives 
ot these who were killed in the employ of the United States in the 
Cischarge of their duties on the 19th day of February, 1903, at Fort 
Lat. yette, in the harbor of New York, by the explosion of an 8-inch 
shell, the respective sums hereinafter stated, being a sum equal to one 
years pay, or a part thereof, at the rate of compensation paid the 
injured employee at the time of his injury, the same being in full, and 
the receipt of the same being taken and accepted in each case as full 
and final release and discharge of the respective claims, namely: 

G ro pay $895.20 to the heirs or legal representatives of William Van 
murp., 

To pay $895.20 to the heirs or legal representatives of Gustav Doser. 

To pay $895 to the heirs or legal representatives of John Mason. 
Mose $895.20 to the heirs or legal representatives of Frederick 

To pay $730 to the heirs or legal representatives of James Clancey. 
, lo pay $1,209.60 to the heirs or legal representatives of John 
Rother: Provided, That where the deceased left a widow and children 
the widow shall receive one half, and the children shall share alike. 

fhe SPEAKER pro tempore. 


3 ' Is there objection to the con- 
Sideration of the bill? 


XLVIII——53 





Mr. Speaker, this bill is for the pay of those | 
They | 


The evidence showed this man hired these from | 
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Mr. MANN. Reserving the right to object, I 
ask some gentleman in reference to this bill. It 
for the payment of money to the heirs and legal representatives 
of those who were killed. That is general language. If the 
legal representatives are heirs, that possibly could be done, but 
I do not see how it could be. Then, when it gets ov in the 
bill farther it names the amounts and provides that the m« 
shall be paid to the heirs of the legal representatives. A legal 
representative should be the administrator. If this is paid to 
the legal representatives, it may be applied in the payment 
a debt - 

Mr. CANNON. 
out all through? 

Mr. MANN. I am ealling this to the attention of the House 
in the hope that whoever is interested in the bill before it gets 
through and is made a law will have it fixed so that somebody 
can have the money. I do not think the department will be 
entitled to determine. 

Mr. CANNON. Will the gentleman yield? Have we 
appropriated in these injury cases to pay the debts of the party? 

Mr. MANN. We never have attempted to do that. I 
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would like to 


just provides 


hey 


Ought not “ legal representatives ” be stricken 


ever 


guess 
‘legal representatives ” and 
do it the other way. 

Mr. GREEN of Iowa. There would be no objection to that 
as far as that is concerned. 
Mr. MANN. I move to strike out, on page 1, 
and legal representatives.” 
The SPEAKER pro tempore. 
amendment. 

The Clerk read as follows: 


line 5, the words 


The Clerk will report the 


Amend, page 1, 
representatives.” 


lines 5 and 6, by striking out the words “and legal 
The amendment was agreed to. 
Mr. MANN. Then I move to strike out, on page 2, wherever 
they occur, the words “ or legal representatives.” 


The SPEAKER pro tempore. The Clerk will report the 
amendment. ~ 

The Clerk read as follows: 

On page 2 strike out wherever they occur the w ! ( 1l repre- 


sentatives.” 
The amendment was agreed to. 
The bill as amended was ordered to be eng 
third time, was read the third time, and passed. 
CLAIMS OF 
The next business on 
(S. 295) to adjust 
County, Oreg. 
The bill was read. 
The SPEAKER pro tempore. Is there objection? 
Mr. MANN. I ask to have that 
The SPEAKER pro tempore. 
[Mr. Mann] objects. 
HEIRS OF 
The next business on the Private Calendar was the bill (HL. l 
1474S) to refund certain taxes paid by the heirs of William 
Hannum, deceased. 
The bill was read. 
The SPEAKER pro tempore. Is there objection? 
Mr. FOSTER. This is one of the bi the kind 
had up a while ago. There is no use in reading it. 
The SPEAKER pro tempore. The gentleman from 
[Mr. Foster] objects. 





SETTLERS, 
the Private 
the claims of 


SHERMAN COUNTY, OR 


Calendar the bill 
Sherman 


was 


certain settlers in 


£o over. 
The gentleman from Illinois 


WILLIAM THIANNUM, 


that we 


s of 


BOLOGNESI, HARTFIELD & CO. 
The next business on the Private Calendar was the bill (H. I 
91408) for the relief of Bolognesi, Hartfield & Co. 
The bill was read. 
The SPEAKER pro tempore. 
Mr. MANN. 


Is there objection? 


I think that should go over 


The SPEAKER pro tempore. The gentleman from Illin 
[Mr. MANN] objects. 
J. KENNARD & SONS CARPET CO. 
The next business on the Private Calendar was the bi 


(S. 4007) for the relief of the J. Kennard & Sons Cat 
The bill was read. 

The SPEAKER pro tempore. 

Mr. POU. 


Is there objection? 
Mr. Speaker, I ask that that be passed over. 


The SPEAKER pro tempore. The gentleman from North 
Carolina [Mr. Pou] objects. 
JOHN T. HAINES. 
The next business on the Private Calendar was the bil} 
(S. 4778) to correct the military record of John T. Haines. 


The bill was read. 
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The SPEAKER pro tempore. 
Mr. MANN. 
The 
[ Mr. 


Is there objection? 
Let that go over, too. 
SPEAKER pro tempore. The gentleman from Illinois 
MANN] objects. 
LEGAL HEIRS OF A. G. STRAIN. 

The next business on the Private Calendar was the bill (S. 
2427) for the relief of the legal heirs of A. G. Strain. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Commissioner of the General Land Office 
be, and he is hereby, authorized to relinquish to the legal heirs of A. G. 
Strain, by deed of conveyance, all title which the said A. G. 
Strain had vested in the United States Government to the following- 
described lands: North half northeast quarter and north half northwest 
quarter, 22, township 4 north, range 15 west, San Bernardino 
meridian, in the county of ‘.os Angeles, State of California: Provided, 
That the said heirs of A. UG. Strain make satisfactory proof of such 
conveyance to the United States of said land by the submission of an 
abstract of title, together with the deed of conveyance to the United 
States of the same, which said deed and abstract or abstracts shall be 
retained in the files of the General Land Oflice. 

The SPEAKER pro tempore. 
pause.] The Chair hears none. 
reading of the Senate bill. 

The Senate bill was ordered to be read a third time, was read 
the third time, and passed. 

Hi. C. HODGES, H. POWELL, JOHN SMITH, AND JOSEPH RIDLEY. 
next business on the Private .Calendar was the bill 
20692) for the relief of H. C. Hodges, H. A. Powell, John 
Smith, and Joseph Ridley. 

The bill was read. 

The SPEAKER pro tempore. 

Mr. MANN. Mr. Speaker, I ask to have that bill go over. 

The SPEAKER pro tempore. The gentleman from Illinois 
[Mr. Mann] objects. 

H,. J. RANDOLPH HEMMING. 

The next business on the Private Calendar was the bill (H. R. 
21526) for the relief of H. J. Randolph Hemming. 

The bill was read. 

The SPEAKER pro tempore. 

Mr. MANN. I ask to have that go over. 

The SPEAKER pro tempore. The gentleman from Illinois 
[ Mr. MANN | objects. 


roner 
ropel 


section 


Is there objection? [After a 
The questicn is on the third 


A. 
The 


(H. R. 


Is there objection? 


Is there objection? 


ELLEN M. STONE. 
The next business on the Private Calendar was the bill 


| 


Stone. 

The bill was read. 

The SPEAKER pro tempore. 

Mr. MANN. Mr. Speaker, I ask to have that passed over. 

The SPEAKER pro tempore. The from 
Mr. MANN] objects. 

Mr. SHARP. Mr. Speaker, may I ask the gentleman to with- 
hold his objection for a moment? 

Mr. MANN. For the purpose of making a speech on the bill? 

Mr. SHARP. Just a moment, in which to make an explana- 
tion. 

Mr. MANN. Well, that might require me to make a speech 
of 15 or 20 minutes. 

Mr. GREEN of Iowa. 


Is there objection ? 


gentieman 


Mr. Speaker, I would like to state that 
1¢ bill has been drawn on the wrong supposition as to the 
It will have to be remodeled anyway. 

Does the gentleman from IIli- 


th 
part 
The SPEAKER pro tempore. 
nois [Mr. Mann] withhold his objection? 


ies 
10s. 


Mr. MANN. I do not. 
The SPEAKER pro tempore. 
[Mr. MANN] objects. 


The gentleman from Illinois 
GEORGE P. HEARD. 

The next business on the Private Calendar was the bill (H. R. 
23080) for the relief of George P. Heard. 

The bill was read. 

The SPEAKER pro tempore. Is there objection? 

Mr. MANN. I ask, Mr. Speaker, that that go over. 

The SPEAKER pro tempore. The gentleman from Illinois 
[Mr. MANN] objects. 

JOHN J. TROXELL. 

The next business on the Private Calendar was the bill (H. R. 
5135) to correct the military record of John J. Troxell. 

The SPEAKER pro tempore. 
ent consideration of the bill? 

Mr. MANN. Reserving the right to object, usually these bills 
recently have given a man a pensionable status. This proposes 
to revoke an order which dismissed him. The fact is, the man 
got into a row with Gen. McCook. : 

Mr. GARNER. Some one has suggested that the President 
has vetoed a number of bills of this character. 

Mr. FOSTER. He has vetoed bills where it changed the rec- 
ord. I have never known the President to sign a bill where it 


(H. Rf. | 
G1) to provide for the repayment of the ransom of Ellen M. | 


Illinois | 
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Is there objection to the pres- | 


| aside upon the payment of $1.25 per acre, 


JUNE 21, 


changes the record in the War Department. This provides for 
giving this man an honorable discharge, which he has not now. 

Mr. PEPPER. It is not a case of desertion, and it is the de- 
sertion cases that have been vetoed. 

Mr. FOSTER. I remember distinctly that I had a bill that 
passed the House twice without opposition, went through the 
Senate, and went to both Presidents that we have had within 
the last few years, and they both vetoed the bill. 

Mr. WILLIS. Will the gentleman yield? 

Mr. MANN. I will yield to the gentleman. 

Mr. WILLIS. The bill in the form which I understand 
would meet the objections raised to the other bill. What the 
gentleman refers to is the objection which the Chief Executive 
had to attempting to falsify the record of the War Department. 
There is no attempt to change the record here. 

Mr. MANN. Why not? It says that the order is revoked and 
Set aside. 


Mr. WILLIS. 


is 


The record still stands there. 

Mr. MANN. ‘This purports to set aside the record. 

Mr. GARNER. Let me ask the gentleman. The object, I 
suppose, is to get this man a pensionable status? 

Mr. WILLIS. Certainly. 

Mr. GARNER. Then why not put it in the form used re- 
cently to remove the impediment for securing a pension? 

Mr. MANN. I think this bill had better over, 
cbject. 


and I 


go 


GASTON LEE HOLMES. 
on the Private 
authorizing the 
a midshipman 


The next business 
(H. R. 14607) 
Lee Holmes 
Academy. 

Mr. MANN. 


Calendar was the bill 
President to reinstate Gaston 


as in the United States Naval 


Let that bill go over. 
JOHN 


on the Private Calendar was the 
for the relief of the heirs of John W. West, 


W. WEST. 
The next business 

(H. R. 6544) 

ceased. 

Mr. BURKE of South Dakota. Let that bill go over. 

LUTHER BURBANK. 

The next business on the Private Calendar was the bill (H. R. 
22043) to patent certain semiarid lands to Luther Burbank, 
under certain conditions, 

The Clerk read the bill, 


Be it enacted, ctc., 


as follows: 


That there be set aside for a period of five years 
such portions of the unappropriated, nonmineral, and nonirrigable un- 
reserved lands din California, New Mexico, Arizona, and Nevada 
as Luther Burbank, of Santa Rosa, Cal., may select, not to exceed 12 
sections in all, and the right to enter the same and propagate the 
spineless cacti thereon, erecting all necessary improvements, and clear- 
ing and tilling the thereof, be granted the said Luther Burbank, 
his heirs, and successors in interest. 

Sec. 2. That the Secretary of the Interior be directed to Issue patent 
from the United States to the said Luther Burbank, his heirs, or succes- 
sors in interest, for all or any legal subdivision of the said lands so set 
or $2.50 per acre if the same 
be reserved sections within any railroad grant, as purchase price, pro- 
vided said payment is made within the said five years: Provided, That no 
patent shall issue until the said Luther Burbank or his heirs or suc- 
cessors in interest shall have had at least 100,000 growing plants of 
spineless cacti of a character suitable for animal food upon sald lands 
or some part thereof for the perio? of two years: Provided further, 
That the land selected shall be approved by the Secretary of the 
Interior, and that the Commissioner of the General Land Office shall 
certify as to the semiarid, nonmineral, nonirrigable, and unsuitable 
character of the said lands for agricultural purposes under present 
methods of agriculture before the same shall be set aside as herein 
provided, and that said certificate shall be conclusive as to the character 
of said lands. 


situat 


3] 
soil 


The Clerk read the following committee amendments: 

On page 1, line 4, 

On the same line, 
“and” and insert 


after the word “ unappronriated,” add a comma. 
after the word “ nonmineral,” strike out the word 
“nontimber.” On the same line, after the word 
* nonirrigable,”’ insert the word “ and.” 

On page 1, line 5, before the word “land,” insert the word “ public.” 

On page 1, line 13, strike out the words “from the United States.” 

On page 2, at the end of line 10, after the word “ years” and before 
the colon, insert the following: ‘‘and until it has been shown to the 
satisfaction of the Secretary of the Interior that the lands to be pat- 
ented are suitable for the growth of spineless cacti valuable for domes- 


tic animal food.” 

On page 2, in line 12, strike out the words 
word “ Interior” and insert the word “ when.” 

On page 2, in line 13, strike out the words “as to the” before the 
word “semiarid” and insert the following words: “to the Secretary 
of the Interior is.” 

On page 2, line 14, after the word “ nonirrigable,” 
“nontimbered, unreserved,” and strike out the words 
of said land” in lines 14 and 15. 


The committee amendments were agreed to. 
The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 


“and that” after the 


insert the words 
“the character 


E. ROSENWALD & BRO. 


The next business on the Private Calendar was the bill (H. R. 
20124) for the relief of E. Rosenwald & Bro. 
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The Clerk read the bill, as follows: 

Re it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed, out of any money in the Treasury not 
otherwise appropriated, to pay to KE. Rosenwald & Bro. the sum of 
$4922.85, which sum is hereby appropriated, being the amount of 

‘ney unlawfully collected from said E. Rosenwald & Bro. upon an 





, covering 186 bales of unstemmed wrapper tobacco, made upon 

> 1, 1909, and liquidated upon October 4, 1909. 

ch liquidation was unlawfully made and said duty unlawfully 
levied, assessed, and collected upon 2,660.51 pounds of tobacco more 


than the actual amount of said entry upon proper allowance for tare. 
The SPEAKER pro tempore. Is there objection? 
There was no objection. 
The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 


MEETING 


Mr. UNDERWOOD. Mr. Speaker, I desire to ask unanimous 
that when the House adjourns on Monday next it ad- 
rn to meet on Thursday, June 27, and that when it adjourns 
‘hursday, June 27, it adjourn to meet on Monday, July 1. 
The SPEAKER pro tempore. The gentleman from Alabama 
sks unanimous consent that when the House adjourns 
Monday next it be to meet on Thursday, June 27, and.that when 
it adjourns on Thursday, June 27, 
July 1. Is there objection? 
‘ir. MANN. Mr. Speaker, reserving the right to y 
have an understanding among those who are here that the 
after Monday until following Monday will 
transact no business whatever except the reading of the Journal? 
r. UNDERWOOD. And the iijourn. That is 
the purpose. My purpose is if this is agreed to, to do that, 


OF THE HOUSE NEXT WEEK. 








object 


Hlouse next the 
motion to 


{ } 


except that on Monday next we will transact such business 
int may come up. 
Mr. MANN. Monday is District day, and if they have any 


‘ 


SS we can transact 
ness, 


‘ANNON. 


that. Otherwise I guess we will have 


A 
from Alab 


Mr. Speaker, I want 
ima that under thi ler we wi 
<day next until the day the new fiscal year begins. 
‘will stop unless some } made for it. 
me, as there is to be a practical adjon 
there ought to be a resolution extendin; 
: as is usual in such case, for 15 or 80 days, as 
vy be, or until further crder. 
. UNDERWOOD. Mr. Speaker, I will say to the gentleman 
1 Llinois that as far as the House is concerned the 
| tion bills are in the Senate, and the House, I think, 
hay of the appropriation bills before the Ist day of 
vy if the Senate had acted upon them, 
feady agreed not to transact any bu 
of July. Therefore, if we send a 
d to to extend appropriations for the next 
\ t accomplish no result. 
Mr. CANNON. Had we not 
the Senate? 


Mr. MANN. I 


to suggest to the gentle 
ll adjourn from 


Public 
It seems 


nis oraecr 


TOVISION 1S 





sposed 
but the Senate has 
iness whatever until the 
n of the kind 


fiscal year it 


: : 
resoluti 


the 


responsibility 


would suggest 





to do that, of course, it c i 
\ nday. 
Mr. UNDERWOOD, Yes; there is an opportunity to do so 
! 1 do not see that anything will be accomplished by it as i! 
» has already agreed to transact no business. 
CANNON. It is perfectly patent that without violating 
iw all along the line, with the exception of here and there 
rinanent appropriation and with certain exceptions touching 
tl \rmy and Navy, that the public service will stop unless, as 
I say, everybody i: itty rious infraction of the law. 
Mr. GARNER, int the gentleman suggests is that 
Senate has agreed by unanimous consent to transact no 
iness until the 1st day of July. A resolution of the character 
ggested by the gentleman from Illinois could not meet with 
hy action on the part of the Senate under that unanimous- 
nt agreement. Therefore, it would be useless for us to 
pass that kind of a resolution at this time. 


Mr. CANNON. It seems to me that the resolution oveht to 
i 


pass. In other words, all publie business Stops on the Ist day | 


of July unless an appropriation is made to continue it. 
Mr. GARNER. But the Senate will meet on the 1st 4 
Wy and the House will meet on the 1st day of July. A resolu- 
t m of that kind could be passed through each of them on that 
day, if it was deemed advisable. 

the SPEAKER tempore. Is there objection to the re- 
quest of the gentleman from Alabama? 

Mr. MANN. Mr. Speaker, I suppese the gentleman 
to move to adjourn after that request is agreed to? 

Mr. UNDERWOOD. There is a uwnanimous-consent request 
over on this side, and I wish to also ask unanimous consent 
that when the House adjourns to-day it adjourn to meet to- 





? 
pro 


on } 
it be to meet on Monday, | 


ean | 
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morrow at 10 o’clock, so as to accommodate certain gentlemen 
who have some very important business to be transacted later 
in the afternoon. 

Mr. MANN. The business in order to-morrow ought not to 
take very long, and I do not see any necessity for meeting b 
fore 12 o'clock. 

Mr. CANNON. Oh, we will be away 

Mr. UNDERWOOD. I will ask 
quest, 

The SPEAKER pro tempore. 


from here by 4 
T 
‘ 


the Chair 


Oo subiit 


The gentleman from Alabama 








asks unanimous consent that when the House adjourus on %1 
day next it adjourn to meet on the following Thursdsy, and 
that when it adjourns on that day, the 27th, it adjourn to 

the following Monday, July 1. Is there objection? [Afi \ 
pause.] The Chair hears none, ard it is so ordered. 

Mr. UNDERWOOD. I would now like to s if I ean 
with the gentleman frem Illinois about meeting t 
morning. There is yet about a page and a h f thi 
Calendar. 

Mr. MANN. But that is not in order to-morrow. ‘* 

Mr. UNDERWOOD. Oh, ves; it is in order under the 1 

Mr. MANN. No; pension business is in erder to 

Mr. UNDERWOOD. If the pension bills are 4 
then this would be in order. 

Mr. MANN. I do not think so. 

Mr. UNDERWOOD. I remember very clearly tl " 
made that this matter should be in order, not to intert 
pension bills, on any day this week. 

Mr. MANN. It is not material. I do not ex} \ 
spend very much time on the Private Calend 
side of pension bills. We will have plenty of tir » thn 
the Private Calendar before we adjourn and d Ol 
matters. 

Mr. SIMS. Mr. Speaker, I have a resolution, w h I 
very anxious to have passed, to send certain mat t 
Court of Claims. 

Mr. MANN. There is no hurry about tl i ck 
have to pass the Senate. 

Mr. UNDERWOOD. Mr. I ask un 
that when we adjourn to-day djourn to m«é 
at 11 o’clock. 

Mr. MANN. Mr. Speaker, we met this morning at 10 0% kK. 
I object. 

OLMSTEAD LANDS, NORTH CAROLINA 

The SPEAKER pro tempore id before the House the bill 
(H. R. 2078S) for the transfer of the so-called Olms | 
in the State of North Carolina from the Soli ir 
ury to the Secretary of Agriculture, with a & 
thereto. 

The Clerk read the Senate amendn 

Mr. HAWLEY. Mr. Speaker, I ask 1 \imous Li it 
the Senate amendment be agreed to 

The SPEAKER pro tempore. Is there o! ion? \fter a 
pause]. The Chair hears none, and it so ord 

ALEXANDER HAMILTON STEPH 

Mr. EDWARDS. Mr. Speaker, I 
| have printed in the Recorp an addr lelivered ty 
LiAM G. Brantrey, of Georgia, on the occasi f the 1 
of a tablet to the memory of Alexander Hami . 

Georgia, by the Confederate Memorial Literary Society in R 
mond, Va., May 22, 1912. 

The SPEAKER pro tempore. Is t e obje 
quest? [After a pause]. The Chai 
| ordered. 

ENROLLED BII ( 

Mr. CRAVENS, from the Committee o en! Boa 
reported that they had e ned and found 
bills of the following titles, when the Speaker signe 

ine : 

H. R. 17681. An act making apprepriations to provid 
the expenses of the Government of the District of Columbin 
for the fiscal year ending June 30, 1913, and for other 
Poses; 

LH. R. 18712. An act granting pensions a1 nerease of | 
to certain soldiers and sailors of the Regular Ar \ 
| and certain soldiers and sailors of wars other than the ¢ 
| War, and to widows and dependent relatives of 1 sold 
and snilors: 

H. R. 23765. An act granting pensions and iners sof |] 
to certain soldiers and sailors of the Regular Army and Navy 
| and certain soldiers and sailors of wars other than the Civil 


War, and to widows of such soldiers and sailors; 
| H. R. 22867. An act granting pensions a 
| to certain soldiers and sailors of the Regular Army and Navy 


md increase of pensions 
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and certain soldiers and sailors of wars other than the Civil 


War, and to widows of such soldiers and sailors; 

H.R. 22194. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy 
and certain sol‘iers and sailors of wars other than the Civil 
War, and to widows and dependent relatives of such soldiers 
and sailors; 

H. R. 20628. An ac 
to certain 
and certain 


t granting pensions and increase of pensions 
soldiers and sailors of the Regular Army and Navy 
of wars other than the Civil 


soldiers and sailors 


War, and to widows and dependent relatives of such soldiers | 


and sailors; 

H. R. 25515. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy 
and and sailors of wars other than the Civil 
War, 


and sailors; 


certain soldiers 


The SPEAKER announced his signature to enrolled joint 
resolution and bills of the following titles: 

S.J.R 101. Joint resolution to appoint Andrew D. White 
n member of the Board of Regents of the Smithsonian Institu- | 
tion: 

8.5208. An act to authorize the sale of certain lands within 
the Un ila Indian Reservation to the city of Pendleton, Oreg. ; 
and 

S. 6479. An act to authorize the St. Louis Southwestern Rail- 


way Co. to repa 
of Arkansas. 


ir, alter, or rebuild certain bridges in the State 


ADJOURNMENT. 


Mr. UNDERWOOD. Mr. Speaker, I move that the House do 
now adjourn. ° 

The motion was agreed to; accordingly (at 5 o’clock and 41 
minutes p. m.) the House adjourned to meet to-morrow, Sat- 


, 


2, 1912, at 12 o’clock noon. 


REPORTS OF COMMITTEES ON PUBLIC 


RESOLUTIONS. 


BILLS AND 


Under clause 2 of Rule XIII, bills and resolutions were sevy- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as fol- 
lows: 


was referred the 
Indians held as ] 
ervation, in 


bill (S. 6776) for the relief of the Apache 


Oklahoma, and for other purposes, reported the 





same with amendment, accompanied by a report (No. 917). 
which said bill and report were referred to the Committee of 
the Whole House on the state of the Union. 

Mr. HOUSTON, from the Committee on the Judiciary, to 


which was referred the bill (H. R. 21594) to appoint a commis- 
sion to consider and report upon the general subject of the treat- 
ment of juvenile and first offenders, together with the best sys- 


ang vido : . nanda a “ala tivad . : tara | on ° eas ae 
and to widows of dependent relatives of such soldiers | James H. Thompson; to the Committee on Military Affairs. 





risoners of war on the Fort Sill Military Res- | 


tem of detention of Federal prisoners, reported the same with | 
namendment, accompanied by a report (No. 919), which said bill | 


and report were referred to the Committee of the Whole House 
on the state of the Union. 
Mr. 


Commerce, to which was referred the resolution (H. Res. 577) 
to investigate certain coal companies doing business in Two 


Harbors, Minn., reported the same without amendment, accom- 
panied by a report (No. 918), which said bill and report were 
referred to the House Calendar. 





PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. PRAY: A bill (7H. R. 25470) to authorize the Great 
Northern Railway Co. to construct a bridge across the Missouri 
River: to the Committee on Interstate and Foreign Commerce, 


By Mr. MILLER: A bill (H. R. 25471) to provide for the con- | 


struction of a public building at Anoka, Minn.; to the Commit- 
tee on Public Buildings and Grounds. 

By Mr. WATKINS: A bill (H. R. 25472) to amend section 
SO1 of the Cede of Law for the District of Columbia; to the 
Committee on the District of Columbia. 

By Mr. KINKAID of Nebraska (by request): A bill (H. R. 
25473) to provide small farm homes for worthy citizens of the 
United States; to the Committee on Rules. 

By Mr. CARTER: A bill (H. R. 25474) to provide for the 


HAMLIN, from the Committee on Interstate and Foreign | 4 
| of pension 


‘TEPPpre ‘ . . a . | an increase of pension to Harriet G. Sangster; to the Committe 
Mr. FERRIS, from the Committee on Indian Affairs, to which | I ; oT ? ; 





PRIVATE BILLS AND RESOLUTIONS. 

Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ALLEN: A bill (H. R. 25475) granting a pension to 
Ariadne Leak Andrews; to the Committee on Pensions. 

By Mr. ANDERSON of Ohio: A bill (H. R. 25476) granting 
a pension to George L. Mickle; to the Committee on Pensions. 

Also, a bill (H. R. 25477) to remove the charge of desertion 
and grant an honorable discharge to James Kane; to the Com- 
mittee on Military Affairs. 

By Mr. AUSTIN: A bill (H. R. 25478) granting a pension to 
Jane Taylor; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25479) granting a pension to Hannah 
Norwood; to the Committee on Invalid Pensions. 

Also, a bill (H. R. to correct the military record of 


Om 46 


at ) 


By Mr. BATHRICK: A bill (H. R. 25481) granting an in- 


| crease of pension to Francis J. Truesdell; to the Committee on 


Invalid Pensions. 

By Mr. BROWN: A bill (H. R. 25482) granting a pension to 
George A. Loughery; to the Committee on Pensions. 

Also, a bill (H. R. 25483) for the relief of the heirs of Alex- 
ander Stalnaker; to the Committee on War Claims. 

Also, a bill (HL. R. 25484) for the relief of the heirs of Bryson 


| Hamilton; to the Committee on War Claims. 


By Mr. HAMILTON of Michigan: A bill (HF. R. 25485) grant- 
ing an increase of pension to J. W. Linsley; to the Committee 


on Invalid Pensions. 
By Mr. HAMILTON of West Virginia: A bill (H. R. 25486) 
granting an increase of pension to Francis M. King; to the Com- 


mittee on Invalid Pensions. 

By Mr. HAMLIN: A bill (H. R. {ST) granting a pension to 
James W. Scott; to the Committee on Invalid Pensions. 

By Mr. HOWARD: A bill (H. R. 25488) for the relief of heirs 
or estate of Wilson W. Whitaker, deceased; to the Committee 
on War Claims. 

By Mr. JOHNSON of Kentucky: A bill (H. R. 25489) for 
the relief of Daniel O'Riley; to the Committee on War Claims. 

By Mr. KINKAID of Nebraska: A bill (H. R. 25490) grant- 
ing a pension to George Uhl; to the Committee on VTen- 
SLONS. 


By Mr. MARTIN of Colorado: A bill (H. R. 25491) grantin 


o~ 


aw) 


, 
5 
» 


on Invalid Pensions. 

Also, a bill (H. R. 25492) granting an increase of pension to 
Samuel S. Jones; to the Committee on Invalid Pensions, 

By Mr. OLDFIELD: A bill (H. R. 25493) granting an in- 
crease of pension to Nancy E. Hutcheson; to the Committee on 
Pensions. 

By Mr. POST: A bill (H. R. 25494) granting an increase of 
pension to William R. Clark; to the Committee on Invalid 
Pensions. 

By Mr. SAMUEL W. SMITH: A bill (H. R. 495) granting 
an increase of pension to Joseph Phillips; to the Committee on 
Invalid Pensions. 

By Mr. TAGGART: A bill (H. R. 


or 


“a 


or 
a) 


196) granting a pension 


ito Mary White; to the Committee on Invalid Pensions, 





holding of two regular terms of the United States District Court | 


for the Eastern District of the State of Oklahoma at Hugo, 
Okla.; to the Committee on the Judiciary. 


o> 


wc 


ty Mr. TOWNER: A bill (H. R. 
to James Wilkins; to 


497) granting an increase 
the Committee on Invalid 
Pensions. 





PETITIONS, ETC. 

Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By the SPEAKER (by request) : Memorial of Polish societies 
of the States of Indiana, Illinois, Ohio, New Jersey, Michigan, 
and Arkansas, against passage of bills restricting immigration ; 
to the Committee on Immigration and Naturalization. 

Also, petition of Polish Society No. 532, of Oswego, N. Y., 
against passage of bills restricting immigration; to the Com- 
mittee on Immigration and Naturalization. 

Also, memorial of societies of the Polish Roman Catholic 
Union of America of the States of Michigan, Indiana, Illinois, 
Kansas, and New York, against passage of bills restricting 
immigration; to the Committee on Immigration and Naturali- 
zation. 

By Mr. ALLEN: Memorial of Episcopal Church Club, of Cin- 
cinnati, Ohio, favoring passage of bill for relief of Alaskan 


natives; to the Committee on the Territories. 

Also, memorial of Order of Independent Americans, of the 
State of Pennsylvania, favoring passage of bills restricttmg im- 
migration; to the Committee on Immigration and Naturaliza- 
tion. 

By Mr. AYRES: Memorial of Pennsylvania Civil Service Re- 
form Association, against passage of provision of section 5 
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in House bill 24023, relative to five-year tenure of office for 
Government employees; to the Committee on Appropria- 
tions. 

By Mr. BARNHART: Memorial of St. Urban Society, No. 
299. of Otis, Ind., against passage of bills restricting immigra- 
tion: to the Committee on Immigration and Naturaliza- 
tion. 

By Mr. BROWN: Papers to accompany a bill for the relief 
of the heirs of Bryson Hamilton; to the Committee on War 
Claims. 

Also, papers to accompany bill for the relief of the heirs of 
Alexander Stolmaker; to the Committee on War Claims. 

By Mr. CANNON: Memorial of Polish-American citizens of 
Chicago, Ill, and Polish National Alliance of the United States 
of America, against passage of bills restricting immigration; to 
the Committee on Immigration and Naturalization. 

\lso, petitions of Carl Brewer and 6 others, of Onarga; A. 
and 5 others, of St. Anne; W. Smith & Son and 10 
others. of Milford; Wilson & West and 2 others, of Martinton; 
George Camps and 6 others, of Minooka; Arnold Harken Co. 

d 5 others, of Peotone; F. M. Wright Co. and 8 others, of 
Manteno; Hennessy & Spies and 8 others, of Chebanse; M. R. 
Meents & Sons and 14 others, of Clifton; O. L. Calkins and 9 
others, of Momence; Trobaugh, Kraft & Wright and 1 other, 

f Gilman; Sterrenberg & Voigt and 2 others, of Crescent City; 

d Volberding Shoe Co. and 11 others, of Watseka, all in 
the State of Illinois, protesting against the enactment of pro- 
i pareel-post legisfition; to the Committee on the Post 
Office and Post Roads. 

By Mr. DRAPER: Memorial of Pennsylvania Civil Service 
Reform Association, against passage of section 5 of House bill 
24023, relative to five-year tenure of office for Government em- 

s: to the Committee on Appropriations. 

Itty Mr. DANIEL A. DRISCOLL: Petition of United Spanish 

War Veterans of New York City, favoring passage of House 
17470, providing pensions for widows and minor children 
anish War veterans; to the Committee on Pensions. 

, memorial of Queen Hedwig Society, No. 393, of Buffalo, 
against passage of bills restricting immigration; to the 
ittee on Immigration and Naturalization. 

Rhy Mr. FULLER: Petition of Chamber of Commerce of 

ton, N. J., against passage of Senate bill 5458, relating to 
¢ bridge over the Delaware River near Trenton; to the 

( rnittee on Interstate and Foreign Commerce. 

petition of Order of Railway Conductors of America, 

nm No. 175, of Memphis, Tenn., against passage of the 

proposed employers’ liability and workmen’s compensation act; 
the Committee on the Judiciary. 

\lso, petition of C. A. Burrows, of Lancaster, Pa., favoring 

‘e of House bill 15114, old-age pension bill; to the Com- 
e on Pensions. 

Ry Mr. GOEKE: Petition of 35 textile workers of Brunswick, 

I ‘avoring passage of the Goeke postal-express bill; to the 
Committee on Interstate and Foreign Commerce. 

I Mr. HAMILL: Memorial of Trenton Chamber of 

of Trenton, N. J., against passage of Senate bill 
to building a bridge across the Delaware River at 

Trenton; to the Committee on Interstate and Foreign Com- 


Sutton 


Com- 


D458, 





Also, memorial 


Philadelphia, Pa., 


of the United Business Men’s Association of 
favoring passage of House bill 9242, relative 


ensions for civil-service employees; to the Committee on | 
Reform in Civil Service, 
Mr. HARDWICK: Papers in support of bill (H. R. 24940) 
g ng an increase of pension to Mrs. C. A. Stovall; to the 
C ittee on Pensions. 


by Mr. LAFFERTY: Memorial of Pendleton Commercial As 
ion, of Pendleton, Oreg., favoring the opening of the Co- 
in and Snake Rivers to navigation and the utilization of 
the machinery used in constructing the Panama Canal for the 
purpose; to the Committee on Interstate and Foreign Commer 

by Mr. MAHER: Memorial of Danbury, Conn., 
and Bay Ridge, Brooklyn, N. Y., against passage of Senate bill 
No. 5458, relative to celebrating 


ind; to the Committee on 


citizens of 


100 years of peace with 


Industrial 


Arts and Ex] tions 
By Mr. MOORE of Pennsylvania: Memorial of Philadelphia 


Board of T 


Trade, favoring appointment of a commission for the 


leration of the questions involved in the further amend 
of the patent law; to the Committee on Patént 
Also, memorial of Trenton Chamber of Commerce, of Trenton, 
N. J., against passage of Senate bill No. 5458S, relative to locat- 
ing bridge by Pennsylvania Railroad Co. near Trenton: to the 
Cominittee on Interstate and Foreign Commerce. 


By Mr. REDFIELD: Memorial of Our L: dy of Azenstochova 


—— ame 


Greater New York, against passage of bills restricting immigra- 


tion; to the Committee on Immigration and Naturalization 


Also, memorial of United Garment Workers of America, favor- 
ing passage of the seamen’s bill No. 22673, relative to safety for 
crew and passengers on vessels; to the Committee on the Mer- 
chant Marine and Fisheries. 

By Mr. REILLY: Memorial of Trenton Chamber of ( 


merce, of Trenton, N. J., against passage of Senate b 
relative to placing of bridge by Pennsylvania Railroad Co. oy 
the Delaware River near Trenton; to the Committee on Inter 
state and Foreign Commerce. 

Also, petition of citizens of Bridgeport, Conn., ag 
of the Burton-Littleton bill relative to celebrating 
peace with England; to the Committee on Industrial Arts id 
Expositions. 

Also, petition of Wilson & West and 2 others, of Mart is 
Arnold Harken Co. and 5 others, of Peotone: George Cal and 








6 others of Minooka; F. M. Wright Co. and S others, « 

teno; Hennessy & Spies and 8 others, of Chebat M. R Ss 
& Son and 10 others, of Clifton: L. W. Calkins and 9 « :, 
of Momence: Trobaugh. Kraft & Wrig! 11 other f 
| man; Sterrenberg & Voigt and 2 others, of Crescent City 1 
Volberding Shoe Co. and 11 others, of Watseka, all in the $ 

of Illinois, praying for the enactment of legislation giv 
Interstate Commerce Commission control over expre 

and classifications; to the Committee on Interstate and For n 


Commerce. 
Also, petition on behalf of 401,658 soldiers and sailors . 
of House bill V0, 





Spanish-American War, favoring passage 
for granting pensions to widows and orphans of same: he 
Committee on Pensions. 

iy Mr. SABATH: Memorial of Polish S f Cl ) 
I}1., against passage of bills restricting immicrati to the Com 
mittee on Immigration and Naturalization. 

ty Mr. SAMUEL W. SMITH: Memorial of Jewish C l 
nity of Detroit, Mich., against passage of the Dillingl! 
providing literacy test for immigrants; to the Committee on 


Immigration and Naturalization. 
By Mr. SULZER: Petition of 


United Spanish War V« 





of New York City, favoring passage of House bill 1747! 
tive to pensions for widows and minor children of Spanish War 
veterans; to the Committee on Pensions 

Also, memorial of Philade Chamber of Com ‘ f 
Philadelphia, Pa., favoring the extension of the ! 
to the Consular and Diplomatic Service; to the ¢ n 
Foreign Affairs. 

By Mr. WEBB: Petition of Council No. 69, J ( 
United American Mechanics, of North Caroli 
of Liberty of North Carolina, th fay | 
bill 22527, for restriction of immigration » the « ’ 





alization. 
New York: 


Immigration and Natu 
By Mr. WILSON of 
Conductors of Ameri: 


SA hg 
=! 
“ 





against passage of employ liability 1 w ‘ 3 
sation act; to the Committee on the Judiciary 

Also, memorial of Brooklyn Chapter of American Instit if 
Architects, against the repeal of the Tarnsey Act by the Ir 
civil bill; to the Committee on Appropriations. 

Also, petition of Daughters of Liberty of N Ye City 
favoring passage of bills restricting immigration; to the C 


mittee on Immigration and Naturalizati 
HOUSE OF REPRESENTATIVES. 
SATURDAY, - 


The House met 


12 o'clock noo 


The Chaplain, Rey. Henry N. Couden, D. D., offered t 
lowing prayer: 

Our Father in heaven, we thank T! for tha 
providence which has shaped d guided the dest rf 
children from sava y thr 
in spite of the untoward cil ! 
efforts of men, unwittingly 
tide of civilizati s 
fervently pray that Thou wi 

lide us that Thy kingd I 
earth as it is in heavy In th 

tr] Journal of tl pI ZS 

ro\ i 
PI 

Mr. RUSSELL. Mr. Speal I 
all private pension bills to be 
endar be considered in the House as in t ( 


Society, No. 259, of Brooklyn, N. Y., and Labor Council of | Whole. 
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The SPEAKER. The gentleman from Missouri asks unani- 
mous consent that all private pension bills that may be con- 
sidered to-day shall be considered in the House as in the Com- 
mittee of the Whole. Is there objection? 

Mr. RICHARDSON. Mr. Speaker, I ask unanimous consent 
to take up the bill S. 6340. 

The SPEAKER. The Clerk will report the bill. 

The Clerk read the title, as follows: 

8.6340. An act granting pensions and increase of pensions to cer- 
tain soidiers and sailors of the Regular Army and Navy, and certain 
soldiers and sailors of wars other than the Civil War, and certain wid- 
ows and dependent relatives of such soldiers and sailors. 

The SPEAKER. Somebody has suggested that the Chair has 
neglected to put the request of the gentleman from Missouri 
[| Mr. Rwvssi LL] to cons 
mittee of the Whole, 
quest of the gentleman from Missouri over again. 

Mr. RUSSELL. The Speaker was interrupted by the gentle- 
man from Iowa [Mr. Green] and has not submitted the propo- 
sition. 

The SPEAKER. Is there objection to the request of the 
gentieman from Missouri [Mr. Russexy]? 

Mr. TRIBBLE. Mr. Speaker, reserving the right to object, 
I would like to ask the gentleman from Missouri [Mr. Rus- 
SELL] two or three questions. I want to know if the committee 
has arrived at any policy which they propose to pursue in the 
future in view of fact that the President has recently 
signed a bill making general legislation in regard to pensions? 
Since that time has the gentleman arrived at any idea as to 
what course will be pursued in the future in regard to private 
pension bills? 

Mr. RUSSELL. I will state that the committee has taken no 
official action upon that question. I can state to the gentle- 
man, however, my own feelings about the matter if he would 
like to have me do So. 

Mr. TRIBBLE. I think an expression of yours would be 
representative as coming from the committee. 

Mr. RUSSELL. I will state to the gentleman that since we 


the 


have passed the general pension bill there will be less demand | 


and less necessity for private pension bills, and personally I do 
not favor hereafter reporting private bills for those who are 
beneficiaries under the general law, except in cases where they 
are helpless from age or disease, so as to need an attendant. 
That is my personal position. I believe where a man is blind, 


the general bill, and I shall favor bills of that sort. 
And as to widows who are not affected at all by the general 
bill, if they have meritorious cases according to precedents here- 


tofore adopted by Congress, I do not think that they ought to | 


be prevented from 
had heretofore. 
plause. | 

Mr. TRIBBLE. Does the gentleman think that this view, 
while it has not come formally from the committee, expresses 
the sentiment of the committee? 

Mr. RUSSELU. I have talked with a 
bers of the committee about it, and, without binding anybody, 
I will say that I believe that will be the policy of the com- 
mittee in the next Congress. 

I want to say, however, that here is a bill that we reported 
to the House about a month ago, nearly all the items of which 
were considered by the committee before the general bill was 
passed, and in a great many cases the beneficiaries at home 
have been notified that 
ably reported their bills. Therefore I think this bill now pend- 
ing in the House ought, for these reasons, to be passed, regard- 
less of the general bill. 

Mr. TRIBBLE. That is all. 

Mr. SIMS. Mr. Speaker, for the information of the gentle- 
man from Georgia [Mr. Trieste] I will state that a few days 
ago I had official notice—that is, I mean by that it was sent 
by the chairman of the Committee on Invalid Pensions—declin- 
ing to report a bill which I had before the committee with the 
proper evidence until an application had first been made under 
the general law recently passed, and naturally I inferred that 
that would be the policy pursued by the committee in other 
cases, inasmuch as that was done in my case. 

Mr. TRIBBLE. The gentleman thinks that will be the policy 
of the committee? 

Mr. RUSSELL. 

Mr. SIMS. 
cerned. 

The SPEAKER. Is there objection to the request of the 
gentleman from Missouri [Mr. Russet]? 


having the same rights that they 
That is my own feelings in the matter. 


have 
[Ap- 


number of the mem- 


Yes, as now constituted. 
I know that is the case, so far as my bill is con- 
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der the bills in the House as in the Com- | 
and therefore the Chair will put the re- | 





the committee has indorsed and favor- | 
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Mr. HOWARD. Mr. Speaker, at this particular time I would 
like to-ask the Chair if it would be in order for me to make 
a correction in the Recorp? 

The SPEAKER. Yes. The Chair will entertain the request. 
But I would suggest to the gentleman to wait until the Chair 
puts the other request. That is the way it got knocked out 
before. Is there objection to the request of the gentleman from 
Missouri [Mr. Russert] that pension bills that are called up 
to-day shall be considered in the House as in Committee of 
the Whole? [After a pause.] The Chair hears none, and it is so 
ordered. The Clerk will proceed with the reading of the bill. 

The Clerk read the bill, as follows: 


Be it enacted, etc., 'That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws— 

The name of Michael Grace, late of Company A, Thirty-fourth Regi- 
ment United States Infantry, and pay him a pension at the rate of $12 
per month. 

The name of Andrew J. Laws, late of Company C, Second Regiment 
Washington Mounted Volunteers, Oregon and Washington Territory 
Indian war, and pay him a pension at the rate of $16 per month in lieu 
of that he is now receiving. 

The name of John T. Peel, late of Company A, Thirty-sixth Regi- 
ment United States Volunteer Infantry, War with Spain, and pay him 
a pension at the rate of $12 per month in lieu of that he is now re- 


The name of Robert 8. Kariho, late of Company BE, Thirty-eighth 
Regiment United States Volunteer Infantry, War with Spain, and pay 
him a pension at the rate of $30 per month in lieu of that he is now 
receiving. 

The name of Perry L. Sargent, late of Company G, First Regiment 
Nebraska Volunteer Infantry, War with Spaén, and pay him a pension 
at the rate of $24 per month in lieu of that he is now receiving. 

The name of Rachel T. Beck, widow of William H. Beck, late licu- 
tenant colonel Third Regiment United States Cavalry, and brigadier 
general, United States Army, and pay her a pension at the rate of $50 
per month in lieu of that she is now receiving. 

The name of Arthur W. 8S. Maw, late of Company E, Fourteenth 
Regiment United States Cavalry, and Company I, Fourth Regiment 
United States Infantry, and pay him a pension at the rate of $20 per 
month. 

The name of William H. Sterling, late of Company K, First Regi- 
ment Colorado Volunteer Infantry, War with Spain, and pay him a 
pension at the rate of $30 per month in lieu of that he is now receiving. 

The name of John Lehr, late of Company D, Third Regiment New 
Jersey Volunteer Infantry, War with Spain, and pay him a pension at 
the rate of $12 per month. 

The name of Willson G. Nowers, late of Capt. Hancock’s company 
of Cavalry, Nauvoo Legion, Utah Volunteers, Utah Indian war, and 
pay him a pension at the rate of $16 per month in lieu of that he is 
now receiving. 

The name of Winfield 8. Gibbs, late of Capt. John Guess’s com- 
pany, Minute Men, Second Regiment Oregon Mounted Volunteers, and 


| ceiving. 


| pay him a pension at the rate of $16 per month in lieu of that he is 
where he is crippled, or where he is bedfast and needs an at- | 
tendant, he ought to have more than the amount provided by | 


now receiving. 

The name of Marcellus Moore, late of Capt. Bagby’s company, 
Texas Mounted Volunteers, Texas and New Mexico Indian war, and pay 
him a pension at the rate of $16 per month in lieu of that he is now 
receiving. ; 

The above bill is a substitute for the following Senate bills referred 
to the Committee on Pensions: 


. Michael Grace. . 53 
3. Andrew J. Laws. . 53 
. John T. Peel. . 54 
7. Robert S. Kariho. S. 54 
Perry L. Sargent. . 5640. 
tachel T. Beck. Ss. 5656. 


SPEAKER. 


Arthur W. S. 
William HI. 
- John Lehr. 
6. Willson G. Nowers. 
Winfield S. Gibbs. 
Marcellus Moore. 


The Clerk will report the committee amend- 


Maw. 
Sterling. 
» 


41. 
88. 
OT 
7 


ments. 

The Clerk read the first committee amendment, as follows: 

Amend, page 1, by striking out all of lines 6, 7, and 8. 

The SPEAKER. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

The SPEAKER. The Clerk will report the next committee 
amendment. 

The Clerk read the next committee amendment, as follows: 

Amend, page 2, by striking out all of lines 12 to 15, inclusive. 

The SPEAKER. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

The Clerk read the next committee amendment, as follows: 

Amend by striking out all of lines 21 to 24, inclusive. 

The SPEAKER. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

The Clerk read the next committee amendment, as follows: 
Amend, page 3, line 3, by striking out the word “thirty” and in- 
serting in lieu thereof the word “ sixteen.” 

The SPEAKER. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

The SPEAKER. The question is on the third reading of the 
Senate bill as amended 

The Senate bill as amended was ordered to be read a third 
time, was read the third time, and passed. 
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Mr. RICHARDSON. Mr. Speaker, I now call up the bill (S. 
granting pensions and increase of pensions to certain 
and sailors of the Regular Army and Navy, and to 
soldiers and sailors of wars other than the Civil War, 


jos) 
soldiers 


certrin 


and to widows and dependent relatives of such soldiers and 
sailers 


The Clerk read the bill, as follows: 
Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws 

The name of Martin Markeson, late of Company F, Thirty-fifth Regi 
ment United States Volunt Infantry, War with Spain, and pay him 
a pension at the rate of $12 per month. 


The name of Rebecca Strouther, dependent mother of Charles 
Strouther, late of Company G, Forty-ninth Regiment United States 
Vol eer Infantry, War with Spain, and pay her a pension at the 
rate of $12 per month. 

Tl name of Frederick S. Barrows, jr., late of Company K, Thir 





Regiment Wisconsin Volunteer Infantry, War with Spain, and pay 


ap ion at the rate of $12 per month. 

The name of Maggie Boutiette, widow of Cyril Boutiette, late scout 
and guide United States Army, and pay her a pension at the rate of 
$12 per month. 

The name of William H. Hinkel, late of Troop H, Fifth Regiment 
United States Cavalry, and pay him a pension at the rate of $50 per 
mon in lieu of that he is now receiving. 

The name of William C. Emison, late of Company L, One hundred 
and ty-ninth Regiment Indiana Volunteer Infantry, War with Spain, 
and y him a pension at the rate of $20 per month in lieu of that he 
is now receiving. 

The name of William A. Hickok, late of Company D, Third Regi 
ment Wisconsin Volunteer Infantry. War with Spain, and pay him a 
pension at the rate of $10 per month. 

T name of William Quinlivan, late of Troop A, First Regiment 
United States Cavalry, and pay him a pension at the rate of $20 per 
month in Heu of that he is now receiving. 

The name of Mary Meade Sands. widow of James H. Sands, late 
captain and rear admiral, United States Navy, and pay her a pen- 

n at the rate of $50 per month in li of that she is now receiving. 

The name of Francis M. Tibbetts, late of Capt. W. W. Chapman's 
Company I, Second Regiment Oregon Volunteers, Oregon and Wash 
ington Territory Indian war, and pay him a pension at the rate of 
$16 per month in lieu of that he is now receiving. 

TI name of William E. Bailey, late of Company A, Tenth Regi 


nent Ohio Volunteer Infantry, War with Spain, and pay him a pen 
the rate of $20 per month. 


sion 






‘1 above bill is a substitute for the following Senate bills referred 
to tl Committee on Vensions: 

8.559. Martin Markeson. S$. 3601. William A. Hickok. 

Ss 9. Rebecca Strouther. §. 5216. William Quinlivan. 

S. 2525. Frederick S. Barrows, jr S. 5655. Mary Meade Sands. 

S. 2850. Maggie Boutiette. S. 6023. Francis M. Tibbetts. 

8.3201. William H. Hinkel. S$. 6326. William E. Bailey. 

S. 5585. William C. Emison 


» Clerk read the following 
page 2 strike out iines 1, 2, 3 


committee amendments: 
and 4. 

» amendment was agreed to. 

he Clerk read the next committee amendment, 
nd page 2 by striking out lines 5, 6, 7, and 8. 

Ir. RICHARDSON. Mr. Speaker, I ask unanimous consent 
to withdraw that committee amendment. 

The SPEAKER. The gentleman from Alabama asks unani- 
mous consent to withdraw the committee amendment and let 
the original text stand. Is there objection? 
rhere was no objection. 

The Clerk read the next committee amendment, as follows: 
Amend page 2 by striking out lines 10 and 11. 

1.) 
7 

A 

I 

I 


Ti 
7 as follows: 


A 
\ 


S 


he amendment was agreed to. 
‘he Clerk read the next committee amendment, as follows: 
nd page 3 by striking out lines 5, 6, 7, and 8. 
mendment was agreed to. 
‘he amended bill was ordered 
read the third time, and passed. 
Mr. RICHARDSON. Mr. Speaker, 


to be read a third time, was 


I now call up the bill 


(H. It. 17470) to pension widow and minor children of any offi- | 


cer or enlisted man who served in the War with Spain or Phil- 
ippine insurrection. 

Mr. MANN. Mr. Speaker, that is not a Private Calendar bill. 

Mr. RICHARDSON. I ask unanimous consent that that bill 
be passed over without prejudice. 

The SPEAKER. It can not come up. Only bills that are on 
the Private Calendar can be considered to-day, and not general 
pension laws. 

Mr. RICHARDSON. Mr. Speaker, I now call bill 


up the 





(S. 5623) granting pensions and increase of pensions to certain 
Soldiers and sailors of the Regular Army and Navy, and certain 
Soldiers and sailors of wars other than the Civil War, and to 
certain widows and dependent relatives of such soldiers and 
Salic a 
The Clerk read the bill, as follows: 

. Be it enacted, etc., That the Secretary of the Interior be, and he is 
iereby, authorized and directed to place on the pension roll, subject 
‘v0 tl 


- provisions and limitations of the pension laws 
rhe name of Alfred Faucher, late Company F, Forty-third Regi- 
ment United States Volunteer Infantry, War with Spain, and pay him 
& pension at the rate of $12 per month. 
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The name of George W. Simmons, late of Capt. Swindal’s comp m 
Second Regiment Washington Mounted Volunteer Infantry, Oregon 
and Washington Territory indian War, and | la nsi at the 
rate of $16 per month in lieu of that he is 1 receiy 

The name of John W. Barnes, lat f Company H, First R t 
Nebraska Volunteer Infantry, War with Spain, and | ra } n 
at the rate of $16 per month in lieu of that he i I 

The name of Thomas Gorman, late of Company B, Fir kt ! t 
New Hampshire Volunteer Infantry, War y Sy nd 
pension at the rate of $12 per month in lieu of tl ! now 

The name of Alan P. Wilson, late « Company | second K 

| Virginia Volunteer Infantry, War with Spai1 l 
the rate of $12 per month 
| The name of John H. Mumaw, late Cor I, Eigl I t 
| Ohio Volunteer Infantry, W: with Spai Ly 
| the rate of $12 per month in lieu of that wil 
The name of Richard Burnside, lat f ce ‘ rhirty 

| Regiment United States Infantry, and pay L pe t t I 

$10 per month 

The name of James P , late of Capt. W. H. Latshaw’s compat 

| Second Regiment Oregon Mounted \ I O n iw 
| Territory Indian War, d pay him ] at the Lt pe 
} month in lieu of that > is now recei 
| The name of Bertha ird A. By > I 
| tenant colonel Forti Volunt Inf 
| War with Spain, and ate of $4 h in 
| lieu of that she is month id 
| count of each of tl I iA. By ey 
i > »age of 16 ‘ 
| The name of G » Berry, late of Company H, First R ! 
| tana Volunteer Infantry, War wit] i l Ly im a me t 

rate P $24 per h in li of that he i ivin 
The 1 ‘ Roberson Ferd, late of ¢ s. Kelly and Stafford 
|} company. Oregon Volunteers, Oregon and W inet Territor Indian 
| War, and pay him a pension at the rate $16 ] h in lieu of that 
| he is now receiving 

The name of Allen Tyler, late « Sixte h J t 1 1 States 
Field Artillery, and pay him a pension at the 1 $16 per mon in 

| lieu of that he is now receiving. 
name of Willoughby Churchill, late of Company D (C M. 
Second Regiment Oregon Mounted \ t O nd 
Territory Indian War, 1d pay ’ 
| of $16 per month in lieu of that he wr 
fhe name of John McCombs, late of Capt. John F. } 
Oregon Mounted Volunteers, Oregon and W: ngton ‘T I i 
} War, and pay him a pension at the rate of $16 ] I in ! it 
he is now receiving 
| The name of Anne Jones Banks, widow of William Banks 
|; Capt. William M.- Allred’s company, Nauvoo Legion. 1 h Volunte 
Utah Indian War, and pay her a pension at the rate of SS per n t 
The name of Emily Whitman, widow « Luther Whitman, | of 
; Capt. Ortons’s company, New York Militia, W of 1812, i pa i 
| pension at the rate of $24 per month in lieu of that , mw re 

The name of Frank H. Lasher, late of Company D, Twi 
Regiment United States te Infantry, W s i 
him a pension at the rs 1G per month 

The name of George ge late of C iny L, | I t 
Nebraska Volunteer Infantry, War with Sp 1 n 
at the rate of $24 per month in lieu of that he “\ 

| The above bill is a substitute for the following §S ] 
to the Committee on Pensions: 

| Ss. iucher. S. 4018. Ge RP 

Ss. » W. Simmons S. 41352. Re n I 

is. V. Barnes. §. 4503. Allen Ty] 

is. as Gorman. S. 4 Wi ( 

iS. . Wilson. S. 4612. J 1 MeCor 

|S. Mumaw. S. 4765 ! 

| § 1 Burnside Ss i4 ‘ 
S. James Petree. S. 4875 

|S. 3755. Bertha B. Byrne. S. 4914. ¢ ' I 

| The SPEAKER pro tempore (Mr. James). 1 will 

| report the first committee amendment. 


The Clerk read as follows: 


Amend, page 4, by 
| The amendment 
| 


triking out lines 10, 


was acreed 
MANN. Mr. Speaker, I would like to ask the ; , 
woer 7] ; . . 


Mr. 
from 
bills. 
order they st 
Ri 


Alabama what ¢ 


wa 


turally, under the rul 
ind on the calendar. 
Mr. ‘THARDSON,. I] nded to call the 


aie 
biilt 


that they appear on the calendar, but in 1 rd { I 
|} made a mistake. 
Mr. MANN. Then the itleman int | l 
up in the order that they stand on the ca ! 
| Mr. RICHARDSON. Yes; but in this 
iT am not going to omit single one. 
The Senate bill was ordered to be ad i j 
| read the third time, and passed. 
| The SPPAKER pro tempor The Cl l 
| the gentleman from Alabama that he w ft ! 
| in their order on the calendar. The Cl f the 
| that that is the agreement, and that er the rule 
| be called in that way. 
Mr. RICHARDSON. Very well 
The next business on the Private Calenda H.R 
24322) granting pensions and increase of | ertain 
| soldiers and sailors of the Regular Army d N and rtain 
soldiers and sailors of wars other than the Cis Wal id to 


widows of such soldiers and sailors. 
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The Clerk read the bill, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws 

The name of Anna J. Meilstrup, dependent mother of Elmer M. Meil- 
strup, late ordinary seaman, United States Navy, and pay her a pen- 
sion at the rate of $12 per month. 

The name of Margaret E. Fugatt, widow of Royal S. Fugatt, late 
of Company G, First Missouri Mounted Volunteer Infantry, War with 
Mexico, and pay her a pension at the rate of $20 per month in lieu of 
that she is now receiving. s 

The name of John H. Brown, late of the United States ship Worden, 
United States Navy, and pay him a pension at the rate of $15 per 
month, 

The name of Sherman A. Cole, late of Company D, Twentieth Regi- 
ment United States Infantry, and pay him a pension at the rate of $12 
per month, . 

The name of John A. Shannon, late of Company I, Second Regiment 
Alabama Volunteer Infantry, War with Spain, and pay him a pension 
at the rate of $12 per month. : 

The name of Charles B. Swinney, late of Company B, Sixth Regiment 
Missouri Volunteer Infantry, War with Spain, and pay him a pension 
at the rate of $20 per month. ; 

The name of Theodore W. Swan, late of Company G, Sixth Regiment 
Ohio Volunteer Infantry, War with Spain, and pay him a pension at 
the rate of $12 per month. p 

The name of George C. Rimes, late of Company E, Thirty-fifth Regi- 
ment United States Volunteer Infantry, War with Spain, and pay him 
a pension at the rate of $12 per month. 

The name of William Ramsey, late of Troop B, United States Mounted 
Riflemen, War with Mexico, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 2 y 

The name of William H. Mercer, as dependent father of Grover C. 
Mercer, late of United States Navy, and pay him a pension at the rate 
of $12 per month. i 

The name of John S. Scheerer, late of the United States Navy, and 
pay him a pension at the rate of $24 per month in lieu of that he is 
now receiving. F J 

The name of Wesley J. Banks, late of Company A, First Regiment 
Indiana Volunteer Infantry, War with Mexico, and pay him a pension 
at the rate of $30 per month in lieu of that he is now receiving. | 

The name of Ronald B. Veach, late of Company A, Eleventh Regiment 
United States Infantry, War with Spain, and pay him a pension at 
the rate of $18 per month in lieu of that he is now receiving. 

The name of Clinton L. Coleman, late of Company L, Tenth Regiment 
Ohio Volunteer Infantry, War with Spain, and pay him a pension at 
the rate of $30 per month. a 

The name of William M. Hanks, late of Company C, Ninth Regiment 
Illinois Volunteer Infantry, War with Spain, and pay him a pension 
at the rate of $12 per month. oi E 

The name of John G. Morgan, late of Sargent’s company, First Regi- 
ment Georgia Volunteers, War with Mexico, and pay him a pension at 
the rate of $30 per month in lieu of that he is now receiving. 

The name of Lawrence Z. Hoffman, late of Company F, Tenth Regt- 
ment United States Infantry, War with Spain, and pay him a pension 
at the rate of $12 per month. : 

The name of Rupert Haas, late of Company E, Sixth Regiment United 
States Infantry, War with Spain, and pay him a pension at the rate 
of $6 per month. : ; : 

. The name of Charles Myer, late of Company E, First Regiment Geor- 
gia Volunteer Infantry, War with Spain, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Jacob Mandelbaum, late of Troop H, Seventh Regiment 
United States Cavalry, War with Spain, and pay him a pension at the 
rate of $24 per month. E 

The name of Elizabeth S. Tinsley, widow of Alfred M. Tinsley, late 
of Capt. Bennett’s company, First Regiment Tennessee Volunteer In- 
fantry, War with Mexico, and pay her a pension at the rate of $20 per 
month in lieu of that she is now receiving. . 

The above bill is a substitute for the following House bills referred 
the Committee on Pensions: 

. 3674. Anna Meilstrup. 

. 4301. Margaret E. Fugatt. 

. 4583. John H. Brown. 

. 7072. Sherman A, Cole. 

. 8698. John A. Shannon. 

. 9721. Charles B. Swinney. 

. 11280. Theodore W. Swan. 

. 11342. George C. Rimes. 

. 12436. William Ramsey. 

3813. William H. Mercer. 

. 13852. John 8S. Scheerer. 
The SPEAKER pro tempore. The question is on the engross- 
ment and third reading of the bill. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

The next business on the Private Calendar was the bill 
(lH. R. 24602) granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy, and 
certain soldiers and sailors of wars other than the Civil War, 
and to widows of such soldiers and sailors. 

The Clerk read the bill, as follows: 

Be it enacted, etec., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject 
to the provisions and limitations of the pension laws— _— 

The name of Frank Newman, late of Company G, Sixth Regiment 
Ohio Volunteer Infantry, War with Spain, and pay him a pension at 
the rate of $12 per month. 

The name of Mathew M. Ledwien, late of Company K, Fifteenth 
Regiment Minnesota Volunteer Infantry, War with Spain, and pay him 
a pension at the rate of $8 per month. 

The name of Frank EK. Lyman, jr., late first lieutenant, Signal Corps, 
United States Army, and pay him a pension at the rate of $24 per 
month. 

The name of Walter A. Menges, late of the band, Nineteenth Regi- 
ment United States Infantry, War with Spain, and pay him a pension 
at the rate of $15 per month. 

The name of Eliza T. Henderson, mother of Jesse H. Henderson, 
late of Company C, Forty-first Regiment United States Volunteer In- 


. 14649. Wesley J. Banks. 
. Ronald B. Veach. 
. Clinton L. Coleman. 
William M. Hanks. 
. John G. Morgan, 
. 19713. Lawrence Z. Hoffman. 
. 20634. Rupert Haas. 
20999, Charles Myer. 
. 22228. Jacob Mandelbaum. 
. 23692. Elizabeth S. Tinsley. 
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ates, War with Spain, and pay her a pension at the rate of $12 per 
month. 


The name of Frank W. Petmecky, late of Capt. G. H. Nelson’s com- 
pany, Texas Volunteers, against Mexican marauders and Indian depre- 
dations, and pay him a pension at the rate of $16 per month in lieu 
of that he is now receiving. 

The name of William Fetterer, late of Company K, Fourth Regiment 
United States Infantry, and pay him a pension at the rate of $17 per 
month in lieu of that he is now receiving. 

The name of Ira N. Haney, late of Company C, First Regiment New 
York Volunteer Infantry, War with Spain, and pay him a pension at 
the rate of $12 per month. 

The name of Ralph A. Anderson, late of Company L, Fourth Regi- 
ment Pennsylvania Volunteer Infantry, War with Spain, and pay him 
a pension at the rate of $15 per month. 

The name of Lora Sims, widow of William W. Sims, late of Company 
H, Fifth Regiment Missouri Volunteer Infantry, War with Spain, and 
pay her a pension at the rate of $12 per month, and $2 per month addi- 
tional on account of each of three minor children of the soldier until 
they, respectively, reach the age of 16 years. 

The name of William F. Bauchle, late of the Hospital Corps, United 
States Army, War with Spain, and pay him a pension at the rate of 
$12 per month. 

The name of Sinclair R. Boone, late of Company I, Second Regiment 
South Carolina Volunteer Infantry, War with Spain, and pay him a 
pension at the rate of $12 per month. 

The name of Bennie C. Longan, late of Company K, Second Regiment 
Ohio Volunteer Infantry, War with Spain, and pay him a pension at 
the rate of $12 per month. 

The name of Mark BE. Cooper, late of Battery E, Second Regiment 
United States Artillery, War with Spain, and pay him a pension at the 
rate of $12 per month. 

The above bill is a substitute for the following House bills referred 
to the Committee on Pensions: 


-112. Frank Newman. . 15656. 
. 2651. Mathew M. Ledwien. - R. 16117. 
. 7169. Frank E. Lyman, jr. . R. 18275. 
. 9809. Walter A. Menges. . 21435. 
. 12430. Eliza T. Henderson. . 23297. 
. 13128. Frank W. Petmecky. . R. 23300. 
. 13247. William Fetterer. . R. 23301. 
. 14220. Ira N. Haney. . 23302. 
- 14276. Ralph A. Anderson. 

Mr. TAGGART. Mr. Speaker, I offer the following amend- 
ment, which I send to the desk and ask to have read. 

The Clerk read as follows: 

Amend, page 4, by adding, after line 14, as a new paragraph the 
following: 

“The name of Sarah Jane Scurlock, formerly the widow of Benjamin 
Franklin Gordon, late of Capt. Walton’s company, First Regiment Mis- 
souri Volunteers, under Col. Doniphan, War with Mexico, and pay her a 
pension at the rate of $30 per month. 

Mr. TAGGART. Mr. Speaker, in behalf of this amendment 
I have no criticism whatsoever to offer of the action of the 
committee. I simply wish to say that the claim has been un- 
favorably considered by the committee, for the reason that this 
widow does not have in law a pensionable status at this time. 
The records show that the soldier served faithfully in the 
Mexican War and was honorably discharged, and that the 
person for whom this pension is asked married that soldier in 
1851. The soldier served in the Confederate Army. He entered 
the Confederate service as a colonel of the First Missouri Con- 
federate Infantry and continued in the service throughout the 
war, rising to the rank of brigadier general. In 1866, a year 
after the close of the war, he died. The testimony before the 
committee is that he died from a disease contracted in the 
Mexican War. His widow did not have a pensionable status 
on account of his service in the Confederate Army. There was 
no relief as against section 4716 of the Revised Statutes, which 
precluded a Confederate soldier or his widow from receiving a 
pension, until 1887, when soldiers who served in the Mexican 
War were relieved from the restrictions that were laid upon 
them for having served afterwards in the Confederate Army. 

During the period from 1866 until 1878 this widow would 
have been entitled to a pension at the rate of $8 per month, on 
account of the death of her husband, because of his service in 
the Mexican War, if he had not served in the Confederate Army. 
It has been the policy of Congress to remove these restrictions 
upon Confederate soldiers and their widows. In 1877 this re- 
striction was modified and again modified later, and just the 
other day all restrictions were removed from soldiers or their 
widows on account of the prior service of the soldier in the 
Confederate Army. 

This is a singularly meritorious case. Ample proof is before 
the committee that this woman was born in 1829; that she 
has now attained the age of 83 years; that her husband served 
faithfully in the Mexican War. She remarried in 1873, and in 
1889 on account of family difficulties, on account of her chil- 
dren and on account of her husband being utterly unworthy, 
as the record shows, she secured a legal separation from him. 
I therefore ask that this amendment be agreed to, not, as I 
say, in any spirit of criticism of the committee, because I believe 
the committee has worked faithfully and has observed its rules, 
but because the rules of the committee are too strict. 

The SPEAKER pro tempore. The time of the gentleman 
from Kansas has expired. 


Lora Sims. 

William F. Bauchle, 
Sinclair R. Boone. 
3ennie C. Longan. 
Mark FE. Cooper. 
Isaac Smith. 

James M. Roberts. 
Henry Schwethelm. 








Mr. TAGGART. Mr. Speaker, I ask unanimous consent to 
proceed for one minute longer. 
The SPEAKER pro tempore. 

There was no objection. 

Mr. TAGGART. Mr. Speaker, I simply wish to say that this 
is one of the cases that is meritorious, and I ask that the com- 
mittee accept this amendment and that the House agree to it. 

Mr. RICHARDSON. Mr. Speaker, I will say to the gentle- 
man from Kansas that I took the liberty of inclosing to him 
the rules governing our committee, and I have no doubt that 
he received and read them. Rule VIII requires that consid- 
eration be not given to any bill proposing to restore to the roll 
the name of a widow whose pension was forfeited by remar- 
ringe unless she was the wife of the soldier or sailor during his 
service. While it is true that this rule is not applicable to this 
case, it is governed by the same principle, for she was not his 
wife until after his service. The fact is that at the time the 
widow made the application for a pension, or afterwards, she 
was the widow of another and different man. She had remar- 
ried and did not at all have a pensionable status and, according 
to the rule as properly construed, we could not allow her pen- 
sion. 

Mr. TAGGART. Mr. Speaker, will the gentleman yield? 

Mr. RICHARDSON. The gentleman from Kansas does not 
deny that she remarried and had separated from her last hus- 
band, and at the time she made the application for a pension 
her former husband, whom the gentleman says had been in the 
Confederate Army, had been dead for many years. She had 
no pensionable status at all. The committee unanimously, 
under these circumstances, refused to allow the pension. 

Mr. TAGGART. Mr. Speaker, will the gentleman yield? 

Mr. RICHARDSON. Certainly. 

Mr. TAGGART. Does the gentleman insist on applying that 
part of the rules about a widow of a Mexican soldier which 
provides that she could not be placed on the pension roll unless 
she was married to the soldier at the time of the Mexican War? 

Mr. RICHARDSON. That is the rule and that is the law. 

Mr. TAGGART. Does not that rule become absurd because 
of lapse of time, inasmuch as it is nearly 70 years since that 
var began? The widow would necessarily be in the neighbor- 
hood of 100 years. of age in order to have that rule apply. 

Mr. RICHARDSON. But this widow did exactly what the 
rules provide should not be done in order to secure a pen- 
£ion - 

Mr. TAGGART. Did she not save the Government of the 
United States the amount of a pension of $8 a month during 
the whole interim? 

Mr. RICHARDSON. 
grant the pension. 

Mr. TAGGART. It surely is not the desire of the gentle- 
man’s committee to punish her for having practiced economy in 
behalf of the Government. 

Mr. RICHARDSON. Mr. 
amendment. 

Mr. MANN. Mr. Speaker, we pass in the course of a session 
of Congress several thousand pension bills, considering each 
item as a different bill, although the custom is now to pass them 
in the form of omnibus bills. It never has been the custom in 
the House to pass pension bills without their having been con- 
sidered by a committee. The gentleman’s amendment is prac- 
tically to pass a pension bill without a report from the com- 
mittee. I am unwilling that a precedent of that sort should be 
set in the House without at least a considerable membership of 
the House being present at the time. 

The SPEAKER pro tempore. The question is on the amend- 
1ent offered by the gentleman from Kansas. 

The question was taken; and on a division (demanded by Mr. 
Taccart) there were—ayes 6, noes 18. 

So the amendment was rejected. 

The SPEAKER pro tempore. The question now is on the 
ngrossment and third reading of the bill. 

The bill was ordered to be engrossed and read a third time, 
vas read the third time, and passed. 

The next business on the Private Calendar was the bill (H. R. 
24796) granting pensions and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy, and certain 
soldiers and sailors of wars other than the Civil War, and to 
widows and dependent relatives of such soldiers and sailors. 

The Clerk read as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws— 

The name of Joseph W. Wightman, late fireman, second class, of the 


United States Navy, War with Spain, and pay him a pension at the rate 
of $15 per month. 


Is there objection? 


/ 


And we very reluctantly declined to 


Speaker, I must object to the 


= 
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The name of Jesse B. Hantonstall, late of Capt. W ims’s company 
Second Regiment Washington Territory Volunteers, Oregon and Wash 
ington Territory Indian War, and pay him a pension at the rate LG 
per month in lieu of that he is now receiving 
The name of George E. Matthews, late of Company L, Seventh Regi- 
ment Illinois Volunteer Infantry, War with Spain, and pay hi i pen 


sion at the rate of $12 per month. 

The name of Lemuel E. Whitsitt, late of Company FE, One hundred 
and sixty-first Regiment Indiana Volunteer Infantry, War n 
and pay him a pension at the rate of $12 per month. 

The name of Delia Johnson, widow of Willis Johnson, late of Battery 
B, Second Regiment United States Artillery, and pay her a pension at 
the rate of $12 per month. : 

The name of Louis G. Murray, late of Battery D, Fourth Regiment 
United States Artillery, and pay him a pension at the rate of $24 per 
month in lieu of that he is now receiving. 

The name of Robert Cornell, alias Robert Conners, late of Company 
B, Twenty-second Regiment United States Infantry, and pay him a pen- 
sion at the rate of $12 per month. 

The above bill is a substitute for the following House bills referred 
to the Committee on Pensions: 


H. R. 6019. Joseph W. Wightman. 
H. R. 7230. Jesse B. Haptonstall. 
H. R. 15520. George EF. Matthews. 
H. R. 18350. Lemuel E. Whitsitt. 











Delia Johnson. 
Louis G. Murray. 
Robert Cornell, alias 


Robert Contr 





H.R 
mm. e. 
H.R 





The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

The next business on the Private Calendar was the bill (IL. R. 
24996) granting pensions and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy, and certain 
soldiers and sailors of wars other than the Civil War, and to 
widows and dependent relatives of such soldiers and sailors. 

The Clerk read as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and } is 
hereby, authorized and directed to place on the pension roll, subje to 
the provisions and limitations of the pension laws 

The name of Pryor G. Guseman, late of Company H, First Regiment 
West Virginia Volunteer Infantry, War with Spain, and pay ’ 
pension at the rate of $12 per month in e 
receiving. 

The name of Elizabeth L. Bayless, widow of James M. Bay ( 
of Troop E, Lighth Regiment United States Cavalry, and pay her a 
pension at the rate of $12 per month, with an additional allowan f 
$2 per month on account of each of four minor children of the sold 
until they, respectively. reach the age of 16 years 

The name of Ann Livingston, depencent mother of 
ingston, late of Company K, Thirty-second Regiment 
teer Infantry. War with Spain, and pay her a pensic 
$12 per month. 


lieu of tha 


Bayless, 





Robert FEF. Liv- 
Michigan Volun- 
n at the ri 





The name of James W. Fisher, late of Company H, Eighth R nt 
United States Infantry, and pay him a pension at the rate of $12 r 
month, 

The name of John H. Brogan, tate of the U States Navy, and 
nay him a pension at the rate of $12 per month. 

The name of Virginia L. Duplan, widow of Melchior Long Duplan, 
late of Battery C, Third Regiment United States Artillery, and pay her 
a pension at the rate of $12 per month. ; 

The above bill is a substitute for the following House bills referred 


| to the Committee on Tensions: 


Il. R. 193. Pryor G. Guseman. H. R. 14436. James W. Fisher. 
H. R..6978. Elizabeth L. Bayless. H.R. 17089. John H. Brogan 
Hl. R. 13745. Ann Livingston. Hl. R. 19011. Virginia L. Dunlan 


Mr. MANN. What has become of the invalid pension bills? 
The SPEAKER pro tempore. The Chair is informed by the 


| Clerk that they have been waiting for the gentleman from Ala- 


bama to conclude, and then the gentleman from Missouri 
Russet] is going to call those bills up. 

Mr. MANN. I am perfectly willing that should be done by 
eensent of the House, but not by private consent. If the gen- 
tleman wants to ask unanimous consent to pass over these 
bills—— 

Mr. RUSSELL. It was done to ace 
from Alabama [Mr. RicHarpson]. 

Mr. MANN. Let the gentleman make the request. 

Mr. RUSSELL. Mr. Speaker, I ask unanimous 


{ Mr. 


ommodate the gentleman 


consent 


Mr. RICHARDSON. I asked that in the beginning. Does 
the gentleman wish me to ask that for every one‘ 

Mr. RUSSELL. Mr. Speaker, I agreed with the gentleman 
from Alabama to let him finish his bills, as he is very anxious 
to get away, having some friends in town, and I ask unanimous 


consent that bills from the Pensions Committee be first con- 
sidered, before the bills from the Committee on Invalid Ven- 
sions. 

The SPEAKER pro tempore. The gentleman from Missouri 
asks unanimous consent that bills reported from the Pensions 
Committee be first considered. Is there objection? [After a 
pause.] The Chair hears none, and it is so ordered. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

The next business on the Private Calendar was the bill (S. 
6851) granting pensions and increase of 
soldiers and sailors of the Regular Army and Navy, and cer- 
tain soldiers and sailors of wars other than the Ci : 
certain widows and dependent relatives of such soldiers and 
sailors. 


pensic s to certain 
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The Clerk read as follows: 

}3 enacted, et That the Secretary of the Interior be, 
her authorized and directed to place on the pension roll, 
the provisions and limitations of the pension laws 

_The name of Joseph Morris, late of Company EB, 
Nebraska Volunteer Infantry, War with Spain, and pay 
at the rate of $12 per month. 

The name of William P. Mandeville, late of the U. 8S. S. Constella- 
tion, Rhode Island, and Wabash, United States Navy, and pay him a 
pension at the rate of $30 per month. 

The name of John A. Connolly, late of Company B, 
New Hampshire Volunteer Infantry, War with Spain, 
pension at the rate of $12 per month. 

The name of Frederick L. Jones, late of Company B, 
United States Volunteer Engineers, War with Spain, 
pension at the rate of $30 per month in lieu of that 

t name of Ann O. Burt, dependent mother of 
captain Company D, Thirty-ninth Regiment 1 
Infantry, War with Spain, and pay her a 
per month, 

The name of James A. Bean, late of Capt. Wall’s c 
Legion, Utah Volunteers, Utah Indian war, and pay 
the rate of $16 per month in lieu of that he is now 

The name of Ulysses J. Wannemaker, late of 
Regiment Hilinois Volunteer Infantry, War with 
pension at the rate of $20 per month. 

The name of Cora FE. Ruttinger 
United State Volun I War with 
the rate of $12 per mom. 

The name ot R i 
Company A, First Re iment 
Washington Territory Indian 
of $16 per month in lieu of 

The name of Benjamin 
geant Seventeenth Regin 
pension at the rate of $12 per 

The name of Leslie Harding, late of 
West Virginia Volunteer Infantry, War 
pension at the rate of $20 per month. 

The name of Philip C. Blbert, late of Company E, Third Regiment 
Wisconsin Volunteer Infantry, War with Spain, and pay him a pension 
at the rate of $12 per month. 

The name of Le Claire A 
States Navy, and pay him a 

The name of Libbins W. Davis, late of Company H, T ty-first Regi- 
ment United States Volunteer Infantry, War with Spain, and pay him a 
pension at the rate of $12 per month in lieu of that he is now receiving. 

The name of Joseph L. Cooper, late of Company FE, First Regiment 
Nebraska Volunteer Infantry, War with Spain, and pay him a pen- 
sion at the rate of $12 per month. 

The name of James Tompach, late of Company B, 
Regiment United States Volunteer Infantry, War 
him a pension at the rate of $16 per month in 
receiving. 

The name of Anderson Wright, 
Oregon Mounted Volunteers, 

yar, and pay 
that he is now receiving. 

The name of Thomas Roy, late of Company 
Hampshire Volunteer Infantry, War 
sion at the rate of $12 per month. 

The name of Jennings J. Pierce, late 
Fifth Regiment United States Volunteer Infantry, War with 
and pay him a pension at the rate of $15 per month. 

The name of Joseph P. Sullivan, late of Company D, Second Regi- 
ment Oregon Volunteer Infantry, War with Spain, and pay him a 
pension at the rate of $24 per month in lieu of that he is now 


receiving. 
of Mary Lillie Bauskett, 


The name 
Wnited States Volunteers, War with 
Albert W. Kelley, 


the rate of $12 per month. 

The name of 
Regiment Minnesota Volunteer Infantry, 

a pension at the rate of $17 per month. 

The name of Andrew L. Weatherford, late of Company L, Eighteenth 
Regiment United States Infantry, War with Spain, and pay him a 
pension at the rate of $24 per month in lieu of that he is now 
receiving 

The name A 
pendent compa 
and pay him a ‘pension 
is now receiving. 

The name of Roseoe C. Tartar, Inte of Sixty-seventh 
United States Coast Artillery, and pay him a pension at 
$20 per month in lieu of that he is now receiving. 

The name of Paul Lemm, late of Company L, Second Regiment Ten- 
nessee Volunteer Infantry, War with Spain, and pay him a pension at 
the rate of $30 per month in lieu of that he is now receiving. 

The name of Andrew Knight, late of Battery F, Fourth Regiment 
United States Artillery, War with Spain, and pay him a pension at the 
rate of $12 per month. 

The name of Otto Paulson, 
Dakota Volunteer Infantry, 
the rate of $12 per month. 

The name of Sarah F. Maynard, 
late of Company E, Sixteenth 
pay her a pension at the 


and he is 
subject to 


First Regiment 
him a pension 


First Regiment 
and pay him a 


First Regiment 
and pay him a 
he is now receiving. 
Andrew J. Burt, late 
Inited States Volunteer 
pension at the rate of $20 


ympany, Nauvoo 
him a pension at 
receiving. 

Company E, 
Spain, 


Third 
and pay him a 


Medical 
pay 


late nurse, 


Department, 
Spain, and 


her a pension at 
Parker 
Oregon 
war, 


late of Capt. E. J. 
Mounted Volunteers, 

and pay him a pension 
that he is now rectiving. 
Yates, late regimental 
United States 
month 


Harding's 
Oregon 
at the 


quartermaster ser- 
Infantry, and pay him a 
in lieu of that he is now receiving. 
Company E, First Regiment 
with Spain, and pay him a 


Pvans, late of the U. S. 


S. Nipsic, 
pension at 


United 
the rate of $10 per 


month. 


Thirty-ninth 
with Spain, and pay 
lieu of that he is now 


late of Company B, 
Oregon and Washington 
him a pension at the rate of $16 per 


Second Regiment 
Territory Indian 
month in lieu of 


A, First Regiment N 


Jew 
with Spain, and pay “him 


a pen- 
second lieutenant Company I 


Spain, 


late 


; nurse, Medical Department, 
Spain, 


and pay her a pension at 
late of Company M, 


) Fourteenth 
War with 


Spain, and pay him 


Gomecindo Sallas 
Florida Mounted 
at the 


late of Captain Mickler’s inde 
Volunteers Seminole Indian war, 
rate of ‘$16 per month in lieu of that he 


Company 
the rate of 


late of Company I, First 


tegiment North 
War with Spain, and pay 


him a pension at 


widow of Edward T. Maynard, 
Regiment United States Infantry, and 
rate of $12 per month. 

The name of Tivis C. Simmons, late of Company Bf, 
Regiment United States Infantry, and pay him a pension 
of $20 per month in lieu of that he is now receiving. 

The name of nag H. Ridgway, widow of Everett §S. 
late of Hospital Corps, —- States Army, War with Spain, 
her a pension at _ rate of $12 per month. 

The name of Catharine Huber, widow of William 
Troop B, Sixth Regiment United States Cavalry, 
sion at the rate of $12 per month. 

The name of John K. Jamieson, 
States Army, War with Spain, 
$20 per month. 

The name of Emily J. Chambers, 
of Company F, First Regiment 
teers, Oregon and Washington 
pension at the rate of $12 per 


Nineteenth 
at the rate 


Ridgway, 
and pay 


Huber, late of 
and pay her a pen- 


late of Hospital Corps, United 
and pay him a pension at the rate of 


widow of Thomas J. 
Washington Territory 
Territory Indian war, 
month. 


Chambers, late 
Mounted Volun- 
and pay her a 
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and 
rate 


| of lines 12 to 15, 
| of lines 10 to 13, 


|and to 


| the provisions 


| late of 


| United 





| gon, 
| Volunteers in 


| dier 


|} and pay 


22, 


The name of Chauncey S. Pratt, late of Company G, Twentieth Regi- 
ment Kansas Volunteer Infantry, War with Spain, and pay him a pen- 
sion at the rate of $30 per month. 

The name of John Mooney, late of Company H, Twelfth Regiment 
Minnesota Volunteer Infantry, War with Spain, and pay him a pension 
at the rate of $20 per month. 

The name of Benjamin F. Downen, 
Company A, Second Brigade California Mounted Militia, Oregon and 
Washington Territory Indian war, and pay him a pension at the rate 
of $16 per month in lieu of that he is now receiving. 

The name of Martin J. Tunney, late of Troop M, Eighth Regiment 

States Cavalry, War with Spain, and pay him a pension at the 
rate of $50 per month in lieu of that he is now receiving. 

The name of Lydia Blanke, widow of Casper Blanke, 
pany C, Fourteenth Regiment United States Infantry, 
pension at the rate of $12 per month. 

The name of Susie C. Heilner, widow of Lewis C. Heilner, late rear 
admiral, United States Navy, and pay her a pension at the rate of $50 
per month in lieu of that she is now receiving. 

The name of Samuel H. Craig, late of Troop D, 
United States Cavalry, and pay him a pension at the 
month in lieu of that he is now receiving. 

The above bill is a substitute for the following Senate bills referred 

Committee on Pensions: 
Joseph Morris. 
William P. Mandeville. 
John A. Connolly. 
Frederick L. Jones. 
Ann O. Burt. 
James A. Bean. 
Ulysses J. Wannema 
Cora E. Ruttinger. 
Robert H. Parker. 
Benjamin A. Yates. 
Leslie Harding. 
Philip C. Elbert. 

Le Claire H. Evans. 
Libbins W. Davis. 
Joseph L. Cooper. 
James Tompach. 
Anderson Wright. 
Thomas Roy. 
Jennings J. Pierce. 
Joseph P. Sullivan. 
Mary Lillie Bauskett. 


The committee amendments 


Amend, 
Amend, 
Amend, page 4, 
Amend, page 5. by striking out 
13, inclusive; and 18 to 21, 
Amend, page 6, 


late of Capt. William Martin’s 


United 


late of Com- 
and pay her a 


Fourth Regiment 
rate of $24 per 


Albert W. 
Andrew L. 
Gomecindo Sallas. 
Roscoe C. Tartar. 
Paul Lemm. 

Andrew Knight. 

Otto Paulson. 

Sarah F. Maynard. 
Tivis C. Simmons. 
Florence H. Ridgway. 
Catharine Huber. 
John K. Jamieson. 
Emily J. Chambers. 
Chauncey 8S. Pratt. 
John Mooney. 
Benjamin F. Downen. 
Martin J. Tunney. 
Lydia Blanke 

Susie C. Heilner. 
Samuel H. Craig. 


Kelley. 
Weatherford. 


ker. 


were read, as follows 
page 2, by striking out all of lines 5 to 8, 


page 3, 


inclusive. 


by striking out all of lines 9 to 12, inclusive. 
by striking out all of lines 7 
all 
inclusive. 
all of lines 4 to 7, 


to 10, 
of lines 6 to 9, 


inclusive. 
inclusive; 10 to 


all 
all 


by striking out 
inclusive. 

by striking out all of lines 1 to 5, 
inclusive. 


inclusive, and 


Amend, page 7, inclusive, and 
The question was taken, and the amendments 
The bill as amended was ordered to be read a 

read the third time; and passed. 

The next business on the Private Calendar was the bill 
(H. R. 25166) granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy and 
certain soldiers and sailors of wars other than the Civil War, 
widows and dependent relatives of such soldiers and 


were agreed to. 
third time, was 


sailors. 
The Clerk read ¢ 


Be it 
hereby, 


is follows: 


enacted, etc., That the Secretary 
authorized and directed to place on the pension roll, subject to 
and limitations of the pension laws 

The name of Mary M. Shambaugh. widow of George W. Shambaugh, 
Company C, Forty-seventh Regiment United States Volunteer 

War with Spain, and pay her a pension at the rate of $12 
and $2 per month additional on account of ench of the minor 
the soldier until they reach the age of 16 years. 
name of Charles Larkin, late of Troop A, Eighth Res 
States Cavalry, War with Spain, and pay him a pens 
rate of $24 per month in lieu of that he is now receiving. 

The name of Samantha Morrison Flint, daughter of William Morri 
late private in Col. Stephen J. Schuyler’s regiment of New York 
the War of the American Revolution, and pay her a 
pension at the rate of 525 per month. 

The name of Ellen Bernard Lee, widow 
general, United States Army, War 
n at the rate of $50 per month 

name of Myra Joy. widow of Alfred R. Joy, late of Company D, 
Twenty-first Regiment Kansas Volunteer Infantry, War with Spain, 

her a pension at the rate of $12 per month, and $2 per month 
additional on account of each of the minor children of the soldier until 
they reach the age of 16 re ars. 

The name of Elroy R. ‘Cary, late of Company E, 
Illinois Volunteer Infantry, War with Spain 
the rate of $20 per month. 

The above bill is a substitute for 
to the Committee on Pensions: 


H.R. 7862. Mary M. Shambavvh. 

H. R. 8065. Charles Larkin. 

H. R. 18135. Samantha Morrison 
Flint. 


of the Interior be, and he is 


Infantry, 
per month. 
children of 

The riment 
ion at the 


of Fitzhugh 
with 


Lee, 


late briga 
Spain, and 


pay her a 


Sixth 


Regiment 
and pay him a 


pension at 
the following House bills referred 
H. R. 20532. 


H. R. 21806. 
H. R. 23450. 


Elle Bernard 
Myra Joy. 
Elroy R. Cary. 


Lee. 


The bill was ordered to be engrossed 
was read the third time, and passed. 


and read a third time, 
ANNIE R. SCHILEY. 
The next business on the Private Calendar was the bill 
4568) granting an increase of pension to Annie R. Schley. 
The SPEAKER pro tempore. The Clerk will report the bill. 


(S. 











CONGRESSIONAL. 


The Clerk read as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Annie 
R. Schley, widow of Winfield S. Schley, late rear admiral, United 
States Navy, and pay her a pension at the rate of $150 per month in 
lieu of that she is now receiving. 

The SPEAKER pro tempore. 
mittee amendment. 

The Clerk read as follows: 

Amend, page 2, line 1, by striking out the words “one hundred and.” 


Mr. MANN. Mr. Speaker, I move a substitute for the com- 
mittee amendment by striking out “ one hundred and fifty ” and 
inserting “ seventy-five.” 

The SPEAKER pro tempore. 
stitute. 

The Clerk read as follows: 

Amend the committee amendment on page 2 by striking out the 
words “one hundred and fifty’ and inserting tLe word “ seventy-five.” 

Mr. MANN. Mr. Speaker, the Senate passed this bill at $150 
a month. I understand the rule is $50 a month. I think the 
committee acted properly in recommending only $50 a month. 
Without argument, as I do not intend to take the time for a 
discussion, I think that the circumstances justify at least some 
increase over the ordinary amount, and therefore I have offered 
the substitute to make it $75 a month. 

Mr. RICHARDSON. Mr. Speaker, I am obliged to object to 
the substitute offered by the gentleman from [Illinois [Mr. 
MANN], because it violates the principle upon which the Pension 
Committee acted, and I can only say that in view of the fact 
that the Senate had allowed Mrs. Schley $100 over and above 
what the Pension Committee of the Senate allowed, which was 
only $50, and gave its reasons for it, the Pension Committee of 
the House followed the policy of the Pension Committee of the 
Senate and placed the amount to Mrs. Schley at $50. 

I can say to the House now that within 24 hours after the 
Senate passed that amendment on the floor of the Senate giving 
Mrs. Schley $150 there were two very worthy and deserving 
ladies, the widows of distinguished soldiers, who came to me in 
person and said, “* Well, if that has been done, why can not you 
and the committee do likewise to us and increase our pension?” 
And that is the custom. That is what the Senate committee 
provided for Mrs. Schley, namely, $50, and gave strong and con- 
vineing reasons for it. And I hold in my hand a large number 
of names of widows of distinguished officers of the Civil War 
and of the Spanish-American War where that proceeding was 
taken. 
than strictly a pension, and why it should be departed from on 
account of one deserving widow rather than another I can not 
inderstand. I do not think it is right or proper to make that 
discrimination or that distinction between those widows of dis- 
tinguished officers. Therefore our committee unanimously con- 
curred with the Senate committee on that subject and differed 
with the vote taken on the floor of the Senate giving Mrs. Schley 
$150 instead of $50. And therefore I think the substitute giving 


The Clerk will report the com- 


The Clerk will report the sub- 


The amount given is more in the nature of a bonus | 


nth ch 





her $75 instead of $150 is a total departure from our rule; and | 


if you can depart from it and give $75 to one, there is just a 
good excuse and the gate is open to give any amount the House 
or the committee may please. 

Mr. BATHRICK. Will the gentleman yield? 

Mr. RICHARDSON. Yes; with pleasure. 

Mr. BATHRICK. I desire to know as to this rule which you 
say has prevailed in the Pension Committee regarding the 
amount intended to be given to widows under these circum- 
stances—— 

Mr. RICHARDSON. 
condition, of course. 

Mr. BATHRICK (continuing). Have you taken into con- 
sideration the fact that Admiral Schley gave to this country 
extraordinary service, and the service given to the country by 
husbands of these other widows have not been so extraordinary ? 

Mr. RICHARDSON. I will say that I was just as much an 
admirer as anybody in this country of the grand services ren- 
dered by Admiral Schley, of the great victories he won for our 
country, but that is not the question at all that governs in mak- 
ing our decision in a case like this. There are rules which 
govern our committee and the Senate committee, and it is our 
imperative duty to abide by and maintain these rules. Any 
other course opens wide the field of personal partialities. You 
can understand very well how the Senate, on the floor, under 
impulse and excitement and feeling and impassioned oratory, 
departed from the honored custom. I ask for a vote. 

The SPEAKER pro tempore. The question is on the substi- 
tute of the gentleman from Illinois, to strike out “ fifty” and 
insert “ seventy-five,” in line 1, page 2. 

The question was taken, and the substitute was agreed to. 


Also having regard to their financial 
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The SPEAKER pro tempore. 
the committee amendment. 

The question was taken, and the committee amendment was 
agreed to. 

The bill as amended was ordered to be read a third time, was 
read the third time, and passed. 

The next business on the Private Calendar was the bill (S 
6978) granting pensions and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy, and certain 
soldiers and sailors of wars other than the Civil 
widows of such soldiers and sailors. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Secretary of the Int 
hereby, authorized and directed to place on the pen 
the provisions and limitations of the pension laws 
_ The name of Grant Noble, late of Company ID, Si 
United States Infantry, War with Spain, and pay h! 
rate of $12 per month. 

The name of Edward F. Shaughnessy, late of ¢ 
Regiment New Hampshire Volunteer Infantry 
him a pension at the rate of $12 per month. 

The name of Gust Carlson, late of Battery B, Utal 
Artillery, War with Spain, and pay him a pensi 
per month. 

The name of Ira Howell, late of Company A, First Regiment C 


The question is on agreeing to 


War, and to 


rior be, and he is 
ion roll, subject to 


xteenth Regiment 


pension at the 


ipany B, First 
, War with Spain, and pay 


1 Volunteer Licht 
n at the rate « $10 


ol 1 
Volunteer Infantry, War with Spain, and pay him a pension at tl ite 
of $12 per month in iieu of that he is now receiving. 

The name of Jethro J. T. Garde, late of Company G, Twen 
Regiment United States Infantry, and pay him a pension at the rat 
$12 per month. 

The name of William Buck, late of Company IH, Twenty-third Regi 
ment Kansas Volunteer Infantry, War with Spain, and pay him a pen- 
sion at the rate of $14 per month. 


The name of Anna Bb. R. Webb, widow of Alexan 
brigadier general, United States Volunteers, and bre 
eral and major general, United States Army, and pay her a pension at 
the sate of $30 per month in leu of that she is now receiving 

The name of Marion Franklin, widow of Samuel R. Franklin, late 
rear admiral, United States Navy, and pay her a pension at the ra rf 
$30 per month in lieu of that she is now receiving. 

The above bill is a substitute for the following Senate bill 
to the Committee on Pensions: 
152. Grant Noble. 

350. Edward F. Shaughnessy. 
428. Gust Carlson. 

451. Ira Howell. 

The SPEAKER pro tempore. 
mittee amendments. 

The Clerk read the first committee amendment 

Amend, page 2, 





2. Jethro J. 7. Garde 

24. William Buck 

393. Anna E. R. Web! 
Marion Iranklin. 


erk will report the com- 


Rh RN 


The C 


, as follows: 
by striking out all of lines 5 to 7 

The SPEAKER pro tempore. 
the amendment. 

The question was taken, and the amendment was agreed to, 

The SPEAKER pro tempore. The Clerk will read the next 
committee amendment. 

The Clerk read as follows: 

Amend, page 2, by striking out all of lines 8 to 11, inclusive 

Mr. RAINEY. Mr. Speaker, I want to be heard with reference 
to this amendment, which strikes out the name of Ira Howell. 
I do not question the other two amendments—the one which 
has been adopted, and the one which remains to be acted upon 
but I desire to oppose this amendment. 

This young man, Ira Howell, was a Spanish-American soldier 
and he served a year and a half in the Army, and during 1 


, inclusive. 


The question is on agreeing to 


ariyv 
all that period of time he was in the Philippine Islands. HU 
was a perfectly sound man when he enlisted and he is pen 
sioned now at the rate of $6 a month for lumbago. Te filed 
| his claim in the bureau for a pension on account pf rheumatism 
and malarial poisoning, but the Pension Bureau declined to 


| $6 per month. 


| 


grant his application on this account upon the theory that he 
could not trace these disabilities to the service. 

The medical records on file in the War Department show 
that during the time he was a soldier he was treated for vari 
injuries and disabilities contracted in the service 
the right knee and bronchitis and acute diarrhea and acute 
lumbago; and the last time he was examined they rated him at 
He is getting $6 per month now. The medieal 
board rated him at $6 for disease of the rectum, which the 
bureau did not allow. 

There is an abundance of evidence on file as to the incur 
rence of his disabilities while in the service, and I think, fr 
an examination of this Senate report and from the eviden 
that this is about as worthy a claim as is embraced in this 
entire Senate bill. The Senate committee awarded him $12 
month and the House committee has stricken it out, upon what 
theory I do not know, except that perhaps he could go 
to the Pension Bureau and pass another examination 
sibly get more. 

He has tried that repeatedly, and $6 is all they have awarded 
him. He can trace to the satisfaction of the bureau but 
of these injuries back to the service, but the evidence at least 
tends to show that he contracted them all in the service. He 


contusion of 


a0 


and Os 


one 





8458 


is a farmer, but he can not work at his calling. 


He is compelled 
to do light work to make a living. 


[ think this committee ought not to recommend this amend- | 


ment, and I insist that the House should retain the item at the 
amount fixed by the Senate, namely, $12 a month. 

Mr. RICHARDSON. The gentleman from Illinois states that 
the war records show there was no pensionable disability con- 
nected with the soldier's service. 

Mr. RAINEY. No; I did not say that. The medical records 
show that his disabilities were connected with He is 
receiving only $6. 

Mr. RICHARDSON. I remember the case, and the 
tee examined with great care, but we though 
the disability for which he claimed additional pension 
connected with the service. That theory of the 
Committee. The committee nands an 
ity to be have if igi i 
there is no pensionable status, 

Mr. RAINEY. But the 
equally careful 
912 a th. It is a small matter to give to a 

veteran who is suffering from pensionable 
ies his service a pension of $12 a month 
that he is incapacitated for pursuing the occu- 
in which he formerly made his living. It is not much to 
1at he should receive $12 a month. I think the gent 
is committee ought not to insist the amendment 

RICHARDSON. The gentleman from Illi 
he applicant fore the Bureau of Pensions 
ime his disabilities have been rated at SG. | 

the bureau several times, and his claims for 
been re jected. 

LAINEY. 
Pension Committee in this House if 
ation for pension simply because it 
Bureau. 

RICHARDSON. Oh, that, 
nd to say it. There is t a pension claim 
‘ ot been rejected by the Ps 3 
iount they are claiming. 
The SPEAKER pro 

tee amendment. 

The question was taken, and 
rhe Clerk read the next <« 

\ nd, page 2, by 

Mr 
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The question is 
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the amendment was rejected 
t 


9s Tolloy 


‘ommittee amendmen 
l, pag striking out lines 12 and 13. 
FRENCH. Mr. Speaker, I would like to be heard re 
that amendment. The Senate 
ision to pe n Jethro J. T. Garde, 
and served to September, 1877. He contr: 
and later, after spending some time in the hospit 
charged, and the surgeon of the regiment, George M. 


made the following observation on his condition: 


inserted in the bill 


Dro who enlisted in 
cted a dis 


eves 


His vision is very imperfect and is becoming 
“i since enlistment. Disability one-! 
roposed to patient and declined by him 


> ever 


Opera 


Following that he was discharged, and he applied 

as the records show, and was rejected by the depa 
ratable degree of disability had not been 
since the date of filing on account of disease of the eye.” 

There is evidence shown, supported by affidavits by doctors, 
that he has suffered from an ailment of the optic ner 
right eye, andMthat it is of such a character to prevent 
from performing any continuous labor. He is 
poor health and has the responsibilities of a family resti 
him that makes his condition 
ought to appeal to this House. 

Among other conditions he has a child in his : 
afflicted with tuberculosis, and that is an additional burden 
thereby imposed upon him, and it would seem that that should 
be an argument in favor of granting the small pension that 
has been recognized by the Senate to this old soldier. He is 
a man 64 years of age, is deserving in every way, and I submit 
that the amendment that has been proposed by the ¢ 
to the bill of the Senate ought not to prevail. 

Mr. RICHARDSON. Mr. Spenker, the Pension Commit 
could not outside and consider children under 
cumstances mentioned by the gentleman unless they ar 
erly brought within the jurisdiction of the Pension Committee. 
My recollection—and it is very hard to recollect all thes ; 
there are so many brought before the committee—but my 
lection is that the last statement it, the 
of the doctors that examined him afterwards and examined 
him last. found that his vision had improved \derfully and 
that he was not suffering at all, and the Pension Committee 
considered the disability was not connected sufficiently with the 
service. 
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JUNE 22, 


Mr. FRENCH. It was shown that he was discharged on ac- 
count of this disability connected with his eyes. 
Mr. RICHARDSON. Yes; but his eyes were well, and his 


| sight was practically restored. 


Mr. FRENCH. He was regarded when discharged as one- 
half disabled, and now he has an ailment of the optic nerve, and 
he is not able to perform any continuous work. It is a reason- 
a presumption concurred in by the Senate 
cemmittee, that the condition of the eyes at this time is the re- 
sult of the condition at the time of the discharge, and is thereby 


|} connected with the service. 


Mr. RICHARDSON. My recollection about it is that the 
Pension Committee looked into this, carefully read all the evi- 
dence, as it does always in these cases, and they made a report 
that the disability was not connected with the service; and 
turned it down, although the Senate had passed it. 
We have to do that when we consider that the disability is not 
I have not heard any satisfactory 
gentleman that it is connected with the 


statement made by the 
servis e, 

Mr. MANN. Mr. Speaker, the discussion has been earried on 
in such a low tone that we on this side do not know what this 
Iment is or what it is about. 

The SPEAKER pro tempore. 
the amendment. 


Che Cler! 


The Clerk will again report 


s read as follows: 
7 g out lines 12, 13, and 14. 
a committee amendment? 
pro tempore. It is. The question is on the 
amendment. 
The question was taken, and the amendment was rejected. 


1 


The amended Senate bill was ordered to be read a third time, 


Amend, page 2, by strikin 
Mr. MANN. Is it 
The SPEAKER 
mmittee 


was read the third time, and passed. 


The next business 


(H.R, 25304) 


the Private 
pensions and 


on 


granting 


Calendar was the bill 
increase of pensions to 


| certain soldiers and sailors of the Regular Army and Navy, 


and 


certain soldiers and 


and to w 


sailors of wars other than the Civil 


War, idows and dependent relatives of such 


soldiers 
id the bill, as follows: 
i, etc., That the Secretary of the Interior be, 
ze and directed to place on the pension 
ns and limitations of the pension laws 
' William HI. Eoute, late of Companies H and L, Ten 
United States Infantry, War with Spain, and pay him a 
‘ate of $10 per L. 
J nam f Paul Hei 
Charleston, United States 
49 


and 


roll, sul 


4 
ine 


late cook, third class, of the U. S 
and pay him a pension at the rate 


The name of Jay W. Ducait, late of Company I, 


econsin Volunteer 


First Regiment Wis- 
Infantry, War with Spain, and pay him a pension at 
the rate of $20 per month. 
The name of Oliver J. Johnson, late of Company D, Third Regiment 
Virginia Volunteer Infantry, War with Spain, and pay him a pension 
month. 
The name of Clara G. Stoney, 
Thirty-second R 
Spain, and pay het 
month additional 


: } h 
such cn i 


widow of James M. Stoney, late of 
‘giment United States Volunteer Infantry, 
a pension at the rate of $12 per month, 
$2 per account of one minor child of the 
until all reach the age of 16 years. 

The SPEAKER pro tempore. 
ment and third reading « 

The bill was ordered 


War with 


Ae on 
The question is on the engross- 
f the bill. 

to be engrossed and read a third time 


| was read the third time, and passed. 


business 


The next 
(S. 


on the Private Calendar was 
5176) granting a pension to Elizabeth B. Preston. 
ie Clerk read the bill, as follows: 
e it ‘ted, ete., That the Secretary of the Interior be, and he is 
hereb} uthorized and directed to place on the pension roll, subject to 
limitations of the pension laws, the name of Eliza 
beth B. Preston, widow of William B. Preston, late captain Company I, 
Forty-third Regiment United “States Velunteer Infantry, War with 
Spain, and pay a pension at the rate of $20 per month. 
The SPEAKER pro tempore. The question is on the thi 
reading of nate bill. 
The bill was ordered to be read a third time, was read the 
third time, and passed. 


the bill 


‘ , 


the Se 


INDIAN WAR SURVIVORS. 

Mr. RICHARDSON. Mr. Speaker, I call up now the bill 
(H. R. 14053) to increase the pensions of Indian war survivors 
in certain 

The SPEAKER pro tempore. The Chair will suggest to 
gentleman that that is a bill which is on the Union Calendar. 

Mr. RICHARDSON. Mr. Speaker, I ask unanimous consent 
to suspend the rules and take up this bill and consider it at 
this time 

The SPEAKER pro tempore. The gentleman from Alabama 
asks unanimous consent to suspend the rules to take up the bill 
referred to. Is there objection? 

Mr. RUSSELL. Mr. Speaker, I regret that I shall have to 
object. 
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pensions and increase of pensions to certain soldiers 
stilors of the Civil War and certain widows and dependent 
\ if such soldiers and sailors. 
Lh Clerk read the bill, as follows: 
it enacted, ete ‘hat the Secretary of the Interior be, and he is 
horized and directed to p » ont pension roll, subject to 
royisions and limitatio f the pension law 
name of Edward 8S. Allen, late of Company G, cond Regiment 
1 Volunteer Cavalry, and pay him a pension at the rate of $30 
th in lieu of that he w recei § 
name of Peter S. Bi .- ) pany K, Third Regiment 
y Volunteer Infantry. and pay h pension at the rate of $5u 
mth in lieu of that he is now receiving 
I rf isan R. Lovell, late nurse, Medical Department, United 
und pay her a pension at t rate of $20 per month 
e « : ze Re ite of Company B, Second Regiment 
\ inija Volunteer Cay nd pay him a pension at the rate of 
h j ieu of tha is now receiving. 
n of Sy! ter J. Hervey, late of Company B, Sixth Re 
is Volunteer Infantry, and pay him a pension at the rate of 
mth in 1 of t t he now receiving. 
me of John Mur , late of Troop C, Fifth Regiment United 
Cavalry, and pay him a pension at the rate of $30 per month in 
t t he is now re ving 
ime of I I I s, lat f Company A, One hundred and 
Regiment Ohio National Guard I) try, and pay him a pen 
I f $24 r ynth in lieu ha ie is now rece ig. 
naine Frederick Gunth late of Company L, Third Regiment 
ia Volunteer Caval and pay him a pension at the rate of 
hi 1 of that he now ! iving 
Christ her ¢C. ¥ vy. ali Christopher Columbu late 
s. S. Great W 1 and Na iz, United States Navy, 
pension at the rate of $24 r mK 1 in lieu of that he 
of Samuel HI. Atwood, late ni I and K, Fifth 
N Hampshire Vol! eer Ini d pay him a pension 
of S30 pet onth in licu of that he i ow receiving 
of Ephraim Edmonson, late of Company D, Second Regi 
l 1 States Colored Volunteer Infantry, and pay him a pension 
rate of $24 per month in 1 of that he is now receiving. 
ime of Joseph H. Gra | n Company H, Thirteenth 
t Illinois Volunteer C and | im a pension at the rat 
r month in lieu of th now 2 ing 
of m Fisher, t f ¢ rpany FF, Second nt 
\ I r Caval and pay | a pension at tbe rate « per 
of t f is now ving 
I ie of Re rt Me! i l of Company G, Ninth Regiment 
\ iteer Infantry, I a pension the rate of $30 pei 
1 1 of iat he is vine. 
ime of Samuel Fle f Company H, Thirty-third Regi 
Thi Volunteer In 1nd pay him a pension at the rate of 
mith in 1 of that he now receiving 
me of Veter Lory, lat £ Company I, Twenty-first Regiment 
Volunteer Infantr ind pay him a pension at the rate of $30 
th in lieu of that he is now receiving 
name of Nelson Miller, late of Company B, Tenth Regiment Michi- 
Volunteer Cavalry, aud pay him a pension at the rate of $24 per 
in 1 of that he is now r¢ iving. 
name of Harvey Ellison, late of Company A, First Regiment Ken- 
\ iteer Cavalt i pay him a pension at the rate of $30 per 
’ 
y C, Tenth Regiment Ken 
ve n at the rate of $30 per 
Company M, First Regiment 
{ d , pay him a pension at the rate 
’4 per month in lieu of that he is now receiving. 
I ne of Thom Boland, late of Company I, Fifty-sixth Regi 
N York Volunteer Infantry, and pay him a pension at the rat 
t per month in lieu of that he is now receiving. 
me of Chauncey M. Carpenter, late of Company C, Second 
t Vermont Volunteer Infantry. and pay him pension at the 
f Oy; month in lieu of that he is now receiving 
1¢ of John Leavell, late maje Eighth Regiment Indiana Vol 
‘Cavalry, and pay him a pension at the rate of $30 per month in 
hat he Is now receiving 
ne of Henry Hallowell, late of Company B, Fifth Regiment 
1 Volunteer Infantry, and pay him a pension at the rate of $24 
ith in lien of that he is now receiving. 
i hame « illiam Hall, jr., late of Company A, Fifteenth Regi- 
t West Virginia Volunteer Infantry, and pay him a pension at the 
e of $30 pe nth in lieu of that he is now receiving. 
na f nes Hloughland, late of Company E, Nineteenth 
nt lowa Infantry, and pay him a pension at the rate 
*50 per month in lieu of that he is now receiving. 
name of Joseph Hill, late of Company C, Fourth Regiment, an 
ipany D, Seventh Regiment, Rhode Island Volunteer Infantry, and 
ou _pension at the rate of $30 per month in lieu of, that he is 
re ing 
fhe name of Benjamin F. Mount, late of Company G, Fifteenth Regi- 


,» and Company 


G, Tenth Regiment, West 
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fantry, and pay him a pension at the e of $24 th 
that he is now receiving 
1 name of James M. Ard te of ( I 
Kentucky Volunteer Cavalry 1 pay ! ‘ 
I it he is n ! i 
W. Doorma ‘ : fs ) ‘ 
\ ‘ or Cavi | } ¥ 
ith l ( { y 
H e, ‘ E 
l y ' ‘eer 
¢ + f < $1 ; . 
B. Wilson of Co vy CC. Sixt 
er in \ i pay 1a] s 
rate of $30 per i f tha "i \ 
lame of S nour B. ¥ ne iD 
* Cavalry, and pay him a p t { 
of that he is now ving 
na of David L. MeNutt Com & Oen 
it hio \ nt ! 
ot $30 per month in l that receiv 
The name « Jerr But ( rv ¢ ( } dread 
Reg t ) Vol t I ; } aha 
per month i t 
name William ] I ae 
I n t i va 1 Volunt ind : 
t ra or $24 | wonth it t i 
j name of John A. M KK 
Regiment Penns; 1. Rese \ ! I ' Ly 
l sion at t I ol « pel nt l i s 
name of R i Thorn t Company H, 8S 1d 
Kansas \ * Ca \ | ( ' 
Regiment Ken k Volun ( 1 pa L pens 
rate of $20 p I th in il t Ss now y 
rt I I s ] MicM of < B, 
Regiment lowa \ 1 er | ' ind } na 
of $24 per month in 1 f t ! r ng 
The . ea \\ ‘ S 
i nt l’ nn nia \ La ) I l \ 
c 3 und v } s } 4 < 24 
1 i ] 4 
he n f I 3 R e of Wess 
Mass t ; \ ! , ‘ 
of $24 pe n u ¢ a : 
| nan of } Sit ’ ( ( ’ ~~ J h 
Mi gan Vo 1 Irv 1d ' 
month ir that 1 no 
"] nat ( l Wond ! Sic 1 
Art Md p ! L pe! hat t I Oo s+ i 
1 T ) 
The nan f Samuel Tea of « ! a 
Regi nt ¢ Volunteer I und 
of & per I n lieu of that h v 
rl nan I i { yan < 
I] s Volun fant 
pe 1 in | f that } is n ! 
I na ‘ i M.'°M P w ic e J - 
lat lin ¢ ) vy Il and I 
Ca ry I DAY Lp at t iD 
ft < wl 
l na of Georg ( | } | 
Massa : s Volunteer I \ 1 
rate p ded | law ' iad t 
1 rhibii I ry 1 ! T 
nit of J I ‘I , ( y n \ \ 
7 ( ‘ ] ) \i ; T } i | 
I it | n va Ve ( j . 
’ of $20 ] mth in ! y 
The n e of Marshall |! ! | 
0 » Vo } rv 
$24 1 - 1 nt of t} 
the » of G ze W. | =i 
Regiment Wi 1 Volun In | 
Lis ate of $46 pei rit ‘ t ng 
The 1 VW ( fa . rt S 
U ed St ea ce 2] { 
pay him ension at tl t f $15 i 
now re \ 
rhe 1 » of Annie B. Godwi wid of W r. ¢ 
first ant ¢ ny A, O h 1 ! 
Penns nia Volun » | ! t 
$25 r month in lie ft I 
The name of William ) ( { I 
I rt Illir s Voluntee ir mos i if 
M ri V« I t ' ‘ 
l yf or ! in f hy 3 } 
rhe ime n ( na 
Mica Owe t of ¢ I I t 
\ inteer I nd pen i 
rhe nat f John W. I ite of Com} I, S I 
I ire \ nf n nd | 
S40 per month hk f that vi V 
rhe na ( I ; 1 
North ¢ \ : \ nt I 
ut e Yt $24 1 : ‘ 
i ni: f Ss 1 Rand e < r 
ment Michigan \ I er Ca ‘ I 
i ot | mon l 1 t I 
l I e f " Ae 5 
‘ .Y I] j t\ f h kt iv ‘ \ | \ 
pa 1 pe! t te of $20 t 
now receiving 
i hie ni ( M “y in lat f ‘ | 
Reg Miss L Ve nd 
rate of $30 per month in i that he yw ng 
The name of John B. M: ry te of Cor n birst 
DPelawa Voluntes Infantry, and pev im a} 
$30 per nth in lieu of that | is now receivil 
The name of John W. Sperry ate of Company |! » 
ment Iowa Volunteer Infantry, and pay him a 
$30 per month in lieu of that he is now receivin 
The name of Robert M. Carlton, late of Company F 
Regiment Ohio Volunteer Infantry, and Sixty-first Compar 


} 
yu t 

' 

i 

; rR ‘ 
Fortv-fif 
lv Sec 
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attalion Veteran Reserve Corps, and pay him a pension at the rate of 
er month in lie f he is now receiving. 
name of Nancy yn. former widow of William Wilson, 

Company C, i igh Regiment Ohio Volunteer Infantry, 
vy her a pension » of $12 per month. 
rhe name of Eli Norton, late of Company D, Second Regi- 
ment Maine ‘avairy, and pay him a pension at the rate of 
$30 per month i ie ; at he is now receiving. 

The name of Horace White, late of Company A, 
ment New York Volunteer Infantry, and pay him a pet 
of $36 per month in lieu of that he is now receiving. 

The name of John Savage, late of Company A, Fifth Regiment Iowa 
Volunteer Infantry, and pay him a pension at the rate $30 per 
month in lieu of that he is now receiving. 

The name of Justin E. Brown, late of Company B, Thirteenth Regl- 

Maine Volunté Infantry, and first lieutenant Company A, Tenth 

United States Colored Volunteer Heavy Artillery, and pay 

a pension at the rate of $56 per month in lieu of that he is now 
receiving. 

The name of Ge« 
necticut Volunteer 
per month in lien of that | 

The name of Eva J. Clarke, 

S. Clarke, late of Battery G, 1 te 
and pay her a pension at the rate of $ 

The name of Daniel Fordham, late « 
eighteenth Regiment, Company 
York Volunteer Infantry, and pay him a pension at the rate of $30 per 
month in lieu of that he is now receiving. 

‘The me of Jacob W. Kinsey, late of Company H, First Regiment 
Nebras!a Volunteer Cavalry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of Frank Biermann, late of Company B 
Missouri State Militia Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

Edward Raubyauer, late of the U. 8. 8: Yankee, United 
h a pension at the rate of $30 r month in 


he name of 
pay 
ving. 


Navy, and I 
of that he is now rece 
he name of Ifenry Ford, late of Company A, 
lunteer Infantry, and pa him a pen 
onth in lieu of that he is w receiving. 
be name of David P r, late st 
Regiment East Tenn Volunteer Infantry, and pay him a pen- 
sion at the rate of per month in lieu of that he is now receiving. 

The name of J. Chick, dependent mother of Adelbert P. Chick, 

late of Company K, Eleventh Regiment Maine Volunteer Infantry, and 

pay her a pension at the rate of $12 per month. 

The name of Samuel M. Terry, late of Troops D ar 
ent United States Cavalry, and pay him a pension 
month in lieu of that he is now receiving. 

The name of Albert F. Whiting, late of Company K, Seventh Regi- 
it Massa et Volunteer Infantry, and Company E, Fourteenth 
iment Veteran Reserve Corps, and.pay him a pension at the 

in lieu of that he is now receiving. 


late 
and 


Fifty-first Regi- 
at the rate 


of 


rge Potter, late « 


Infantry 


f Company G, Tenth Regiment Con- 
and pay him a pension at the 

is 1 receiving. 

and dependent child of William 
riment United States Artillery, 
2 per month. 

Company H, One hundred and 


and 


of 
A, Ninety-sixth Regiment, New 


First 


a tegiment 


pe 
Fiftieth Regiment Ohio 


ion at the rate of $30 per 


lieutenant Company H, Sec- 
ond 


Y 


ser month 
he name of Isaac W. Hodsdon, late of Company K, Tenth 
Companies A and K, Twenty-ninth Regiment, Maine 
fantry, and pay him a pension at the rate of $30 per 1 
that he is now receiving. 
The name Mary J. Foster, widow of John D. Foster, late of 
If, One hundred and fortieth Regiment New York Volunt 
; C, Nineteenth Regiment Veteran Reserve 
the rate of $20 per month in lieu of that 


Regime 
Volunteer 
10onth in 


Lowell, 


Infantry, 


late of Company G, Twenty-third 
1d pay him a pension at the rate 
hat he is now receiving. 

ame of Charl tenn , late of Compa 
and Com; 

and pay him a pensicn at 
is now r 
name of 


the rate 


late of Company 
ine Volunteer y, and pay him a pension 
llars per month in leu of that he is now receiving. 
The name of Adelaide FE. Harding, widow of Cyrus 
of Company C, Hatch’s battalion, Minne 
former widow of Carlton W. Race, lk ; 
qnots. United Stat Navy, and 
month, 
rhe nan if Jeremiah Miles, late of Company 
Uni lored Volunteer Infantry 
2 * month in lieu of that 
Nelson L. Porter. late of Compa 
wnt Connecticut Volunteer Infantry, and pay 
of $30 per month in lieu of that he is now receiving. 
f 1d h Alff, late of Company L, 
iment w York 
per mo! 


’ B. Harding, 

Volunteer Cavalry, and 
; S. Savannah and Iro- 
pay her a pension at the rate of $12 per 


‘ 


G, Twenty-sixth Regi- 
and pay him a pension 
he is now receiving. 

iy A, Twenty-first Regi- 
him ¢ nsion at the 
Fourth Regiment 
Volunteer Ca‘ ry, and 
ith in lieu ] 


» and 
pay 


! is now 


oL ft 
name of 
ndred 
him a 
elvine 
name 
nt | 


, 
of $36 per 


is, late of mpany G, 
York Volunt« Infantry, 
* month in lieu of that he is 

Ienry H. Helphenstine, f Company A. 


Volunteer Infantry, pay him a pens 
month in lieu of that he is now receiving. 


Eighteenth 
on at the 


nai 7 
With the following committee amendment: 

Page 14, strike out 
Mary J. Chick. 

The SPEAKER. 
tee amendment. 

The question was taken, and the committee amendment was 
agreed to. 

Mr. RUSSELL. 
out on page 8, lines 19, 2¢ 
Simonds, is dead. 

The SPEAKER. 
ment, 

The amendment was agreed to. 


lines 


The question is on agreeing to the commit- 


Mr. Speaker, I move to amend by striking 
) 


, 21, and 22, as the beneficiary, Eli K. 


The question is on agreeing to the amend- 


rate of $30 | United States Cavalry, and pay him 


| ment 


| that 





rate of 


| ment Michigan Volunteer Infantry, and pay him a pension at the 1 
.| of $ 


1y Bb, Thirty-third Regi- | 
Regiment, Massachusetts Volunteer In- | 
of $24 per month in lieu of | > : : Sanas 
| $30 per month in lieu of that he is now receiving. 


| of that he 


17 to 20 inclusive, the beneficiary being | 


ment 
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The SPEAKER. The question is on the third reading of the 
Senate bill as amended. 


The bill was ordered to be read a third time, was read the 
third time, and passed. 

Mr. RUSSELL. Mr. Speaker, I call up the bill (S. 6369) 
granting pensions and increase of pensions to certain soldiers 
and sailors of the Civil War and certain widows and dependent 
relatives of such soldiers and sailors. 

The Clerk read the bill, as follows: 


An act (S. 6369) granting pensions and increase of pensions to certain 
soldiers and sailors of the Civil War and certain widows and de- 
pendent relatives of such Idiers and sailors, 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws— 

The name of Julius A. Pherson, late of Troop L, First Regiment 

: a pension at the rate of $30 per 
month in lieu of that he is now receiving. 

The name of William R. Arnold, late of Company G, Thirteenth Regi- 
ment Kentucky Volunteer Cavalry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of William Comstock, late of Company C, Seventh 
ment Indiana Volunteer Infantry, and pay him a pension at 
of $36 per month in lieu of that he is now receiving. 

The name of John B. Wilson, late of Company K, 
Tennessee Volunteer Cavalry, and pay him a_ pension 
$30 per month in lieu of that he is now receiving. 

The name of Edward Clark, late of Company F, Seyenty-ninth Regi- 
ment United States Colored Volunteer Infantry, and pay him a pensi 
at the rate of $24 per month in lieu of that he is now receiving. 

The name of James PD. Smith, late of Company D, Fifteenth Regi- 

Indiana Volunteer Infantry, and pay him-a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of Jonas Schrock, late second lieutenant Company H. Ono 
hundred and seventy-first Regiment Pennsylvania Drafted Militia Ty 
fantry, and pay him a pension at the rate of $24 per month in Heu « 

he is now receiving. 

The name of Thomas Tovey, late of Company B, Fifteenth Regin 
Illinois Volunteer Infantry, and pay him a pension at the rate of 
per mnonth in Heu of that he is now receiving. 

The name of Amos Hoy, late of Company H, Third Regiment Ww: 
Virginia Volunteer Cavalry, and pay him a pension at the rate of &° 
per month in lieu of that he is now receiving. 

The name of Andy Phillips, late of Company I, Eleventh 
West Virginia Volunteer Infantry, 
of $30 per month in lieu of that he 

The name of Hiram §. Sh: 


Regi 
the rate 


Fifth 
at the 


feciment 


rate of 


yy 


Regim 
and pay him © pension at the ra 
is now receiving. 
than, late of Company G, Sixth Regiment 
West Virginia Volunteer Cavalry, and pay him a pension at the rate 
$24 per month in lieu of that he is now receiving. 

The name of Charlies W. Read, late of Company H, Fourteenth Regi 


x0 per month in lieu of that he is now receiving. 

The name of Mary C. Greene, widow of Charles A. Greene, late 
Company A, Thirteenth Regiment Wisconsin Volunteer Infantry, a: 
pay her a pension at the rate of $20 per month in lieu of that’ she is 
now receiving. 

The name of Elias Shaffer, late of Company C, Thirty-eighth Regi 


|} ment, and Company I, Eighteenth Regiment, Ohio Volunteer Infantr 


and pay 
is now receiving. 

The name of Daniel G. Bowles, late of Company C, Forty-sevent! 
Regiment Kentucky Volunteer Infantry, and pay him a pension at t! 
rate of $30 per month in lieu of that he is now receiving. 

The name of Dudley C. Rutledge, late of Company I, Thirteenth R 
ment Kansas Volunteer Infantry, and pay him a ision at the rat 


him a pension at the rate of $30 per month in Neu of that le 


The name of Orsen P. Matthews, late of Company A, First Reg 
ment Oregon Volunteer Cavalry, and pay him a pension at the rat: 
$24 per month in lieu of that he is now receiving. 

The name of Joseph W. Frank, late of Company D, Fourth Regin 
Iowa Volunteer Cavalry, and pay him a pension at the rate of 
month in lieu of that he is now receiving. 

The name of Thomas D. Dick, late of Company C, Third Regi 
Kentucky Volunteer Infantry, and Battery A, Kentucky Volunteer L 
Artillery, and pay him a pension at the rate of $30 per month 
is now receiving. 

The name of Junius T. Turner, late of Company E, Second Regi 
Massachusetts Volunteer Cavalry, and captain Company F, Third Ry 
ment Maryland Volunteer Cavalry, and pay him a pension at the 1 
of $36 per month in lieu of that he is now receiving. 

The name of Sagarlin C. Knighton, late of Company FE, 
ment Oregon Volunteer Infantry, and pay him a 


in Ti 


First R 
pension at the 


| of $24 per month in lieu of that he is now receiving. 


The 
ment 


name of John Dixon, late of Company E, Thirty-seventh R 
Kentucky Volunteer Infantry, and pay him a pension at th: 
of $24 per month in lieu of that he is now receiving. 

The name of Martin Ouderkirk, late of Company F, Eighty 
Regiment Illinois Volunteer Infantry, and pay him a pension at 1 
rate of $30 per month in lieu of that he is now receiving. 

The name of Ellwood A. Collins, late of Company A, Sevent: 
Regiment Pennsylvania Volunteer Cavalry, and pay him a pensio: 
the rate of $20 per month in lieu of that he is now receiving. 

The name of James P. Cassedy. late of Company C, One 
and seventy-fifth Regiment Ohio Volunteer Infantry, and pay hin 
pension at the rate of $24 per month in lieu of that he is now receivi 

The name of Hannah S. Caward, widow of David C. Caward, }: 


bundr 


| second lieutenant Company F, Fiftieth Regiment United States Color 


Volunteer Infantry; and pay her a pension at the rate of $20 per mo 
in lieu of that she is now receiving. 

The name of Benjamin Ricards, late of Company B, Ninety-fifth Re 
Ohio Volunteer Infantry, and pay him a pension at the rate 
$30 per month in lieu of that he is now receiving. 

The name of James M. Fogleman, late of Company I, Sixty-thi 
Regiment Indiana Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in licu of that he fs now receiving. 

The name of Robert B. Baldwin, late of Company C, Fifty-fifth 
ment Ohio Volunteer Infantry, and pay him a pension at the ralfe o! 
$30 per month in lieu of that he is now receiving. 


Pred 
sen! 
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| 
The name of Samuel T. Bennett, late of Company F, Sixteenth Regi The name of James O. McCabe, late of Company K. One in 
ent New York Volunteer Heavy Artillery, and pay him a pension at | first Reciment New York Volunteer Infar : 





































1e rate of $24 per month in lieu of that he is now receiving. | the rate of $30 per month in lieu of that he is now . 
The name of Andrew J. Mowery, late second lieutenant Company C, | The name of Jeremiah W. Hancock. af Cam y D. Sixty-third 
rteenth Regiment Kansas Volunteer Cavalry, and pay him a pension | Regiment Indiana Volunteer Infantry, and pay hit L pen } le 
t the rate of $30 per month in lieu of that he is now receiving. rate of $36 per month in lieu of that he is now receiv . 
rhe name of Jacob Wible. late of Company FE, Eighty-ninth Regiment The ni of Joseph Vannest. late of Company I. One hundred and 
Indiana Volunteer Infantry, and pay him a pension at the rate of $40 first Regim io iteer Infantry, a id D » tadne San . 
month in lieu of that he is now receiving. | rate of $40 per month in lieu of that he is n« : _ ; 
rhe name of Thomas V. MeConn, late of Company K, One hundred | ‘The name of Samuel S. Weaver, late of Company E. Twent t 
nd seventy-fifth Regiment Ohio Volunteer Infantry, and pay him a | Regiment Indiana Volunteer Infantry. and pav 1  . aeceateealien Son 
! n at the rate of $24 per month in lieu of that he is now receiving rate of $50 per month in lieu of that 1 or aa aow ret co ao 
the name of Bradford L. Hollenbeck, late of Company E, One hundred | The ni me of Hen I cate lat ae 4 ci: Oh Mhaih r ‘ 
1 twenty-fourth Regiment Indiana Volunteer Infantry, and pay him a | {pited * indenters. and eae biee &. ee ex cl eee a anes 
n at the rate of $24 per month in lieu of that he is now receiving. | month ir iether trae Tea ae 
rhe name of William Smith, late of Company L, Fourteenth Regi- The na of Samuel J. } “7 a ho ot 6h ee ey ee, er 
nt Pennsylvania ve lunteet C valry, and pay him a pension at the ment Wisconsin Volu > Saineien mca te 2 . Sn de tet 
of $30 per month in lieu of that he is now receiving. — | of $20 per month in lieu of that he is now ret inc. 
rhe name of Jacob Bauer, late of Company C, ‘I lirteenth Regiment The name of Ephraim Leasure, late of Company E£. Fourteenth Reet 


Wisconsin Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

rhe name of G ge S. Arnold, late of Company D, Thirteenth Regi- 

nt West Virginia Volunteer Infantry, and pay him a pension at the | 

| 


| ment West Virginia Volunteer 
rate of $30 per month in lieu 
The name of Braden Zeigler 





















i ont or , j rr) ‘ . 
of $30 per month in lieu of that he is now receiving. aes } $24 pee Volant. cr d y his pension at the 
the name of Alexander J. Matthews, late of Company F, Twenty P Th a gee p os eee - ae cu oO! : is now ving. 
Regiment, and Company F, Third Regiment, Wisconsin Volunteer | p ae P one ‘Quown, late of Company F, Sevent irth 
ntry, and pay him a pension at the rate of $30 per month in lieu vegiment Pennsylvania Volunteer Infantry, and pay him a pen 1 at 
that he is now recetying. | the of $24 per month in lieu of that he is now receiving 
lhe name of Ira MeCall, late of Company G, Second Regiment Wis- | ame of Johi ty { , : W 1 R nt Ken 
in Volunteer Cavalry, and pay him a pension at the rate of $30 per Volunt r In 1 at the rate of $30 
month in lieu of that he now receiving. nth in lieu « 
rhe name of Charl renant, late of Company D, Thirty-second name of Jot L, Second Re t 
] ment, and Company D, Sixteenth Regiment, Wisconsin Volunteer rh Volu ite ion at the rate $30 
Infantry, and pay him a pension at the rate of $30 per month in lieu th m Heu « 
of that he is now receiving. | name of Ja ny D, Elever Regt- 
rhe name of William G. Baldwin, late of Company G, Fifty-fifth | ment, and Company is \ iteer In try 
Regiment Illinois Volunteer Infantry, and pay him a pension at the and pay him a pension : he rx f $: er month in lieu of that he 





rate of $30 per month in lieu of that he is now receiving. 
fhe name of Alexander H. Farmer, late second lieutenant Company | 
ment Kentucky Volunteer Infantry, and pay him 





I rhirty-second Reg 


Kendall, late of Company A, Eleventh Regi- 
pension at the rate of $36 per month in lieu of that he is now ' 


inteer Cavalry, and pay him a 
} 





i is now receiving 
in F. } 




































































| 
! ving. | te first lieutenant and ; tant 
fhe name of Richard Fossett, late of Company F, Fifty-first Regl- | nited ored Volunteer Infantry. and 
I t Indiana Volunteer Infantry, and pay him a pension at the rate } pay him a pension at the rate of $30 per month in lieu of that | 
$36 per month in lieu of that he is now receiving. | now t ing 
rhe name of Henrietta S. Kimball, widow of Alner D. Kimball, late | Tl of Charles J. Strain unas 1. Sixty-second R i- 
Company I, Ninety-ninth Regiment, and assistant surgeon, Forty- | Ment Volunteer Infantry. and Eightieth Con ny. Second RB 
th Regiment. Indiana Volunteer Infantry, and pay her a pension | talion Veteran Res e Corps, and pay L pen 1 at the rate of $30 
e rate of $20 per month in lieu of that she is now receiving. | per month in lieu hat he is now receiving. 
rhe name of Samuel Welch, late of Company H, Fifteenth Regiment | The name of C Benttett, late of Company B. One hundred and 
West Virginia Volunteer Infantry, and pay him a pension at the rate | twenty-seventh Regiment, and Company A, Fifty-fift! tegimen [li 
$24 per month in lieu of that he is now receiving. | nois Volunteer Infantry, and pay him a pension at the rate of $30 per 
I name of Samuel Mooney, late of Company E, Thirty-ninth Regi month in lieu of that he is now receiving 
Ohio Volunteer Infantry, and pay him a pension at the rate of The name of Thomas Doucherty, la of Companies H and D. § 
) per month in lien of that he is now receiving. } enth Regiment Kentucky Volunteer Infantry, and pay 1! i | it 
e name of Joseph H. Lanam, late of Company H, Nineteenth Regi- | the ra f $ * month i u of that he is now vin 
I t Iowa Volunteer Infantry, and pay him a pension at the rate of | The Manel ite of ( al K. Twelfth Re : 
month in lieu of that he is now receiving | Tow d pay nay n at ate go t 
name of John L. Mellender, late of Company H, } mon ! n ivine 
ent Pennsylvania Volunteer Infantry, and pay him | T) Spon late Company R. N taey ' 
te of $20 per month in leu of that he is now receiving | ment Infan and i ma per n at the e 
rhe name of William M. C. Hix, late of Company H, One hundre $30 t t } wr Sorin 
1 thirty-seventh Regiment, and Company B, Fourteenth Regiment l I I | of C R r 
; Volunteer Infantry, and pay him a pensi at the rate of $30 Ken t nd iy him a} the rat g 0) 
| month in lieu of that he is now receiving I L wr iving 
he name of Margaret Shamp, widow of Carlt r I ’ e Tol P , of Company G, Thirteenth R 
( anv K, Twenty-f t Regiment Missouri Volunte , . ar I t Wisconsin Volunteer Infantr‘ ind pav } rf” per n at t 
‘+r a pension at the rate of $20 per month i 0 t nth ir 1 t he is no 
receiving. The name of G \ I : of ¢ inv A. J fth R 
the name of Martin Dolsby. late of Company Kentucky Volunteer Ir ry i} him ay on ra ) 
ment Indiana Volunteer Infantry, and pay him |} per month in lieu hat | i ‘ I 
0) per month in lieu of that he is now re ivi The 1 » of Mar t+ W } vidow of 7 yn Will . 
( ime of James A. Wood, late of Company if Company B, Sec i i il t Penns mnian Ve nt | ry \ 
\ t Virginia Volunteer Infantry, and pay him lery, and pay her a i t tl 1 of $20 1 : . e 
( per month in lieu of that he is now receivi ft r 
e name of James M. Hopper, late of Company | The name ¢« \l Sr lat f Cor ny D, I h Ind 
Company K, Seventh i Missouri St Ratt O \ ( I ind m a pet » at ee 
pay him a pension at the $30 per mor | of $ r month f that he is now 1 in 
v receiving. | The 1 e of I ] ] t low of Hiram |! ' { ‘ 
name of Jol of C mpany G, pany G&, On hund l l x fourth Regiment Ol \ a I 
I is Volunteer C:% pay him a pensi i I try nd f ner w I Davi ite ‘ ‘A One 
nth in Heu of w receiving. d and f ty-third R ent Ohio Volunt ' y 
name of Hi . late of Company |} Lp n t ute $12 | month 
Volunteer Cavalry, and pay him a pension | rhe name of ¢ re W. Rowley if Co r H. 7 hR ¢ 
in lieu of that he vy receiving. Cont ticut Volunteer Infar v. and pay him a per 1 at tl 
I name of Charles I late of Com} iny D, Thirteenth Regiment $24 per month in ! I< ' » | now r ivil 
I s Volunteer Infantry, and pay him a at the rate of $30 | I name Ta M. M late r Compan ( S . 
ynth in lieu of that he is now receiving I er In na \ Infantr ind ’ 
name of James S. Sutherland, late of Company C, El | rat f $30 1 th j ] nor \ 
] ent Kentucky Volunteer Cavalry, and pay him a pension ¢ | rhe na ] ' of t i | os 
! f $50 per month in lieu of that he is now receiving | \ I \ ind | i t ei0) 
e name of William A, Smith, late of Company C, Nineteenth Regi- | per mo 1 ol t IS ne ! s 
lowa Volunteer Infantry, and pay him a pension at the rate of | The f J I oe t 1 t Com] y E 
per month in lieu of tl he is now receiving. | Eleven i Con it Volur e2 I 1 ca I 
name of Daniel Keene, late of Company B, Sixty-seventh Regi- | @Ssistant Mi ’ I d Sta \ ' 
t, and Company F, Sixty-fifth Regiment, United States Colored | Sion at the ra ) I nth in lieu of that } l 
\ nteer Infantry, and pay him a pension at the rate of $30 per | The t ime of . irev \usland f Cor I DS nd | 
I th in lien of that he is now receiving. |} ment yraska er ¢ i l hit L pel 1 at t 
e name of Edward Mills, late of Company G, One hundred and | &f $00 | mth in lieu of tha i v 
t Regiment Illinois Volunteer Infantry, and pay him a pension | The nat rp F. ¢ ! ; of Ce . % 
rate of $30 per month in Heu of that he is now receiving. Regiment Maine \ nteer Infantry ind pav hin pen ’ 
I name of Reuben H. Neff, late of Company F, Third Reg | of $30 per mont! 1: lieu of that ! is now tf vin 
Volunteer Cavalry, and pay him a pension at the rate of $30 per | fhe name of John M. Swaim, late of Company FE, O01 hur ) and 
nth in lieu of that he is now receiving. | thirtyv-seventh R nt Indiana \V mnteer Infan ind pay ' 1 
1ame of Ebenezer Miller, late of Company E, Eighty-ninth Regi- | pension at the rate of $24 per month in lieu of that | ne 
t Indiana Volunteer Infantry, and pay him a pension at the rate of The name of James Maull, late of Company C, Forty th | 
>°o0 per month in lieu of that he is now receiving. | United States Colored Voluntecr Infantry, and pay him a | 
rhe name of Jesse Jones, late of Company D, ghty-third Regiment | the rate of $24 per month in lieu of that he is n 
( Volunteer Infantry, and pay him a pension at the rate of $30 per The name of Philip R. Grund, late lieuten f 1 | ) 
month in lieu of that he is now receiving. tegiment Indiana Volunteer Infantry, and pay | » per . 
_.the name of Harrison Presson, late first lieutenant Company F, | rate of $40 per month in lieu of that he is now receivin 
rifty-fifth Regiment Illinois Volunteer Infantry, and pay him a pen- The name of Mattie B. Wintrode. widew of J: r. Wintrode. late 
Sion at the rate of $50 per month in lieu of that he is now receiving. first lieutenant Company G, Seventy-sixth Regiment Oh \ nteer 
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Infantry, and pay month in lieu 


her a 
now ‘e] 


pension at 1e Tra ) 2% r 


“hirty-fifth 
rate 


kway, late of Company B, 
and pay him pension at the 
is now receiy 

‘ate of ¢ B, One hundred 
Volunteer and pay him a 
month in lieu of that he is now 


i and 
i 


ler, late of Company) 1 ra 
inteer Infantry, 
) n lieu of that he is now ivir 
efenbach, widow of Henry fenbach, 
t Comp One hundred and eleventh 
Volunt nfantry, and pay her a pension at the 
nth in lie hat sl now receiving. 
name of Mary Mulholland, widow of St. Clair A. Mulholland, 
olonel One hundred and sixteenth Regiment Pennsylvania Volun- 
Infantry, and pay her a pension at the rate of $30 per month in 
of that sh now receiving. 
namé f Emma P. Justison, widow of Georg 
Fifth Regiment, and Company E 
Infantry, and pay her a 


late 
Regir nent Penn 
rate of $20 


le is 


late 
t 1th -ziment, 
pension at the rate of 


Justison, 


rdner P. 
giments 


rhouse, late of C 
Maine Volunteer 
‘ per m 


ompany K, Thirteenth 
Infantry, and pay him a 
mth in lieu of that he is now 


te of Company M, Seventeenth Re 
unteer Cavalry, and pay him a pension a he rate 
lieu of tt he is now receiving. 
Kittil Torgerson, late of Second Bat 
Artillery, pay him a pension at 
onth in li of that he nm recel 


The name ¢ f 
Volunteer Lig 
per I 


The name of Mix | Hilti, late of Company FE, Forty-fourth Regi 


ment Illinois i r In } , ar ‘ La 
$24 per month in lieu of that he is now receiving. 

The name of Char . Spicer, late of Company B, Sixth Regi- 
ment Iowa Volunteer Cavalry, and pay him a pension at the rate o 
$24 per month in lieu of that he is now receiving. 

The name of George F. Green, late of Company FE, First Regiment 
New Hampshire Volunteer Heavy Artillery, and pay him a pension at 
the rate of $24 per month in lieu of that he is now receiving. 

The name of Ira Grant, late of Company H. Forty-ninth Regiment 
Indiana Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving 

The name of Daniel C. Stevens, late of Battery G, 
Rhode Island Volunteer Light Artillery, and pay him a 
rate of $30 per month in lieu of that he is now receiving 

The name of Reuben H. Rich, late first lieutenant Ba 

iment Rhode Island Volunteer Light Artillery, and p: 

the rate of $30 per month in lieu of that he is now 
name of John 8. Lewis, late of Company L, Ei 
uri Volunteer Cavalry, 1d pay him a pension 
month in lieu of that he is now receiving. 

The name of Annie FE. Loudon, widow of Samuel Loudon, 
Second Indepe ni lent Battery Minnesota Volunteer Licht 
pay her a pension a rate of $12 per month. 

The name of Alm: Van Winkle, widow of Edwin 
of Company C, On hundred and forty- eighth 
Volunteer Infantry, and pay her a pension at 
in lieu of that she is now receiving. 

rhe name of Mary E Pronk in, 
lieuter ant Company A, Tweaty-sixth Regiment 
and | her a pension at the rate of $20 per 

n 

J 


rate 


f 


First Regiment 
pension at the 


tery G, First 
him a pen 
receiving. 

ghth Regiment 
at the rate of $24 


late of 
Artillery, and 


Van Winkle, late 
Regiment New York 
the rate of $20 per month 
widow of Asa Franklin, 

Iowa Volunteer 
month in lieu of 


late first 

Infantry, 

that she 

is ( Vv recaiving 

he name = John W. Shear, late of Company A, First Regiment Dis- 
yf Col bia Volunteer Cavalry, and pay him a pension at the rate 

0 per m nonth in lieu of that he is now receiving 
he name of Joseph F. Kendall, late first lieutenant Company H, 
Twelfth Regiment Maine Volunteer Infantry, and pay him a pension at 
the rate of $30 per month in lieu of that he is now rec eiving. 

The name of Edward M. Hitchcock, late of Companies C and M, First 

giment Michigan Volunteer Cavairy, and pay him a pension at the 

$50 per month in lieu of that he is now receiving. 
name of Eben Kneeland, late of Company F, Thirty-second Regi- 
Massachusetts Volur itee r Infantry, and Twenty-first Company, 
tattalion Veteran Reserve Corps, and pay him a pension at the 

$24 per month in lieu of that he is now receiving 
l name of Clement Lovely, late of Company G, Fourth Regiment 
Minnesota Volunteer Infantry, and pay him a pension at the rate of $24 

per month in lieu of that he is now receiving. 

The name of Elizabeth Polley. widow of Pleasant J. Polley, 
Company G, F Regiment Kentucky Volunteer Infantry 
her a pensior rate of $12 per month. 

The name beth E. Donaldson, widow of Wayne 
late of Company irth Regiment Minnesota Volunteer 
pay her a pen at the rate of $12 per month. 

The name of Morgan, late of Company H, Eighth 
New Ham pshi Infantry, and pay him a pension at 
of $40 per n li f that he is now receiving. 

The name of J ‘onrad, late of Company M, 
Regiment New ‘ork Volunteer Cavalry, and Company M, 
New York Ir j nal Vol eer Cavalry. 
rate of $24 ‘rr inonth in lieu of 

The name of Noah A. Decker, late of Company G, Fifth Regiment 
Wisconsin Volunteer Infantry, and pay him a pension at the 
$24 per month in lieu of that he is now receiving. 

The name of Frederick W. Zwickey, late of Company E, Eleventh 
Regiment Minnesota Voluntcer Infantry, and pay him a pension at the 
ra of $24 per month in lieu of that he is now receiving. 

The name of Thomas C. Kinsey, late of Company G, Seventh Regi- 
ment Pennsylvania Volunteer Cavalry, and Company H, First Regiment 
Delaware Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that be is now receiving. 

The name of Laura B. Stiles, widow of Wilbur A. Stiles, late of Com- 
pany D, Sixth Regiment Vermont Volunteer Infantry, and pay her a 
pension at the rate of $20 per month in lieu of that she is now re- 
ceiving. 

The name cf Moses D. Marshall, late of Company A, One hundred 
and eighty-sixth Regiment Pennsylvania Volunteer Infantry, and pay 
him pension at the rate of $24 per month in lieu of that he is now 
receiving 


late of 
and pay 


Donaldson, 
Infantry, and 


tegiment 
the rate 


Twenty-fourth 
First Regiment 
and pay him a pension at the 
that he is now receiving. 


| dependent children of soldiers and sailors 


| of $30 per month in li 


and pay her a pension at the 


rate of | 
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5 The name of Martin B. Monroe, late second lieutenant Company K, 
Second Regiment New Jersey Volunteer Infantry, and pay him a pen 
sion at the rate of $36 per month in lieu of that he is now receiving. 

The name of Eugene Besancon, late of Company B, Second Regiment 
New York Volunteer Mounted Rifles, and pay him a pensien at the rate 
of 324 per m onth in lieu of that he is now receiving. 
_ The name of Rufus G. Barber, late of Company B, First Regiment 
Vermont Volunteer Cavalry, and pay him a pension at the rate of $34 
per month in lieu of that he is now receiving 

fhe name of Horace A. Foster, late of Company K, Fourteenth Regi 
ment Wis -onsin Volunteer Infantry, and pay him a pension at the rate 
of $30 = month in lieu of that he is now ete 

The name of &: amuel B. Baker, late of Company I, Thirteenth Regi 
ment Illinois Volunteer Cavalry, and pay him a oy les at the rate of 
550 per month in lieu of that he is now receiving. 

The name of James Jordan, late of Company D, Thirty-fifth Regiment 
Missouri Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of James H. ¢ late of Com] 
seventy-sixth Regiment Ohio Volunteer 
at the rate of $30 per 

The name of John 


‘rosser, any D, One hundred and 
Infantry, and pay him a pensi 
month in lieu of that he is now receiving. 

Clark, late of Company I, Twenty-first Regiment 
Iowa Volunteer Infantry, and pay him a pension at the rate of $40 
per month in lieu of that he is now receiving. 

The name of Leonard C. Norton, late of Company H, Third Regimer 
Wisconsin Volunteer Infantry, and pay him a pension at the rate of $: 

month in lieu of that 
rhe name of Gott Latlip, late of Company H, Twenty-ninth Reg 
ment Maine Volunteer Infantry, and pay him a pension at the rate 
$30 per month in lieu of that he is now receiving. 

The name of James M. Lurvey, late of Company A, 
Massachusetts Volunteer Infantry, and pay him 
$30 per month in lieu of that he is now receivir 

The name of Fanny M. Jones widow of Charles C 
master’s mate, United States Navy. and pay her a pension 
$20 per month in lieu of that she is now receiving. 

The name of William E. Henry, late of Company A, Ninth Regimer 
Tennessee Volunteer Cavalry, and pay him a pension at the rate of $2 
per month in lien of that he is now receiving. 

The name of Rachel Hagan, widow of Lawrence Hagan, late of Cor 
pany G, Twentieth Regiment Kentucky Volunteer Infantry, and Com 
pany D, Sixth Regiment Kentucky Volunteer Cavalry, and pay her 
pension at the rate of $20 per month in lieu of that she is now r 


ceiving. 

The name of Mary C. Riley, widow of Charles Riley, 
Company F, Thirty-fourth Regiment New York Volunteer 
pay her a pension at the rate of $30 per month in 
now receiving 

The name of Nathaniel M 


he is now receiving. 


per 


Fortieth Regimen 
a pension at the rate « 


Jones, late acting 
at the rate of 


late captair 
Infantry. a: 
lieu of that she 


Milliken, late of Company F, Twenty: 
seventh Regiment Maine Volunteer Infantry, and pay him a pension 
the rate of $24 month in lieu of that he is now receiving. 

The name of William J. Gardner, late of Company ID. Twenty-second 
Regiment, and Company D, Twenty-ninth Regiment, Michigan Volur 
teer Infantry, and pay him a pension at the rate of $24 per month 
lieu of that he is now receiving. 

The name of John Bowman, late of U. S. 8S. Ohio, 
Savannah, United States Navy. and pay him a pension 
$30 per month in lieu of that he is now receiving 

The name of Willard M. White, late of Company I, Twenty-sec 
tegiment Connecticut Volunteer Infantry, and pay him a pension 
the rate of $30 per month in lieu of that he is now receiving. 


The SPEAKER pro tempore (Mr. 
the third reading of the Senate bill. 

The bill was ordered to be read a third time, 
third time, and passed. 

The next business on the Private Calendar was the bill (H. 
24626) granting pensions and increase of pensions to certa 
soldiers and sailors of the Civil War and certain widows and 
of said war. 


per 


Vermont, 
at the rate 


Hay). The question is 
l 


was read tl 


The Clerk read as follows: 


Be it enacted, etc., That the Secretary of the Interior be, 
hereby, authorized and directed to place on the pension roll, 
the provisions and limitations of the pension laws— 

The name of Leon Sehuhmacher, late of Company G, Thirty-seven: 
Regiment Ohio Volunteer Infantry, and pay him a pension at the r 
su of that he is now receiving. 

The name of Harmon A. Fleming, late of Company M. Eighth R 
ment Ohio Volunteer Cavalry. and pay him a pension at the rate of $2! 
per month in lieu of that he is now receiving. 

The name of Willis Dennis, late of Company A, Fifty-seventh Rez 
ment Ohio Volunteer Infantry, and pay him a pension at the rate 
$30 per month in lieu of that he is now receiving. 

The name of Daniel Boroff, late of Company A, Forty-sixth Regim 
Ohio Volunteer Infantry, and pay him a pension at the rate of $24 | 
month in lieu of that he is now receiving. 

The name of Elizabeth R. Nelson, widow of Thomas Nelson, late 
Company H, Sixty-second Regiment Pennsylvania Volunteer Infant 
rate of $20 per month in lieu of that s 


and h 
subject 


> 


is now receiving. 

The name of Marcellus Albright, late of Company A, Seventh 
ment West Virginia Volunteer Infantry, and Companies E and L, 
Regiment West Virginia Volunteer Cavalry, and pay him a pension 
the rate of $30 per month in lieu of that he is now receiving. 

The name of James Boner, late of Company C, Eleventh Regim 
West Virginia Volunteer Infantry, and pay him a pension at the rate 
$30 per month in lieu of that he is now receiving. 

The name of George Hostler, late of Company K, One hundred 
ninety-second Regiment Pennsylvania Volunteer Infantry, and pay h 
a pension at the rate of $20 per month in lieu of that he is no 
receiving. 

The name of Jacob D. Welsh, late of Company B, One hundred ar 
sixty- sixth Regiment Pennsylvania Drafted Militia Infantry, and land 
man, U. . Princeton, Wabash, and Wissahickon, United States Nav 
and pay ae a pension at the rate of $30 per month in lieu of that 
is now receiving. 

The name of John Cooley, late of Company E, Fortieth Regimen‘ 
Kentucky Volunteer Infantry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 
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The name of Benjamin F. Ralls, late first-class boy, U. 8S. S. Grampus, 
Great Western, and General Bragg, United States Navy, and pay him a 
pension at the rate of $24 per month in lieu of that he is now 
recelving. 

The name of Joshua Hubbard, late of Company G, Thirty-third Regi- 
ment Indiana Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of John Dover, late of Company L, Second Regiment Penn- 
sylvania Volunteer Heavy Artillery, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of John Mertes, late of Company I, Twenty-third Regiment 
Illinois Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of William M. Freels, late of Company H, Seventh Regi- 
ment Tennessee Mounted Volunteer Infantry, and pay him a pension at 
the rate of $20 per month in lieu of that he is now receiving. 

Yhe name of Jacob C. Bloodworth, late of Company G, Twenty-ninth 
Regiment Illinois Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of Daniel Remington, late of Company F, Thirty-second 
Regiment Ohio Volunteer Infantry, and pay him a pension at the rate 
of ) per month in lieu of that he is now receiving. 
name of John C. Carter, late of Company D, Fourth Battalion 
Ohio Volunteer Infantry, and pay him a pension at the rate of $30 per 
month in lieu of that he is now receiving. 

The name of James L. McWilliams, late of Company I, Forty-ninth 
Regiment Missouri Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Monroe Abbott, late of Company K, Sixty-eighth Regi- 
ment Indiana Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

rhe name of Hugh J. Hales, late of Company F, Twelfth Regiment 
Kentucky Volunteer Cavalry, and pay him a pension at the rate of $30 
per month in lieu of that_he is now receiving. 








rhe name of Sarah Wallace, widow of Charles Wallace, late of 
Company E, Fourteenth Regiment Iowa Volunteer Infantry, and pay 


her a pension at the rate of $24 per month in lieu of that she is now 
receiving. 

the name of Henry Zellner, late of Company G, Eighty-first Regi- 
ment, and Company C, Fifty-second Regiment, Pennsylvania Volunteer 
Infantry, and pay him a pension at the rate of $24 per month in lieu 
of that he is now receiving. 

The name of James Crain, late of Company A, Thirty-first Regiment 
Illinois Volunteer Infantry, and pay him a pension at the rate of $40 

r month in lieu of that he is now receiving. 

rhe name of Benjamin Rail, late of Company E, One hundred and 
seventh Regiment Pennsylvania Volunteer Infantry, and pay him a 
pegsion at the rate of $24 per month in lieu of that he is now receiving. 

The name of Samuel Johnson, late of Company C, Ninth Regiment 
United States Colored Volunteer Heavy Artillery, and Company D, 
HLighty-eighth Regiment United States Colored Volunteer Infantry, and 
pay him a pension at the rate of $30 per month in lieu of that he is 
now receiving. 

rhe name of Samuel Mishler, late of Compahy G, Sixty-seventh Regi- 
ment, and Company C, One hundred and thirty-seventh Regiment, IIli- 
nois Volunteer Infantry, and pay him a pension at the rate of $24 per 
month in lieu of that he is now receiving. 

rhe name of Samuel Shropshire, late of Company C, Sixth Regiment 
Tnited States Colored Volunteer Heavy Artillery, and pay him a pen- 
sion at the rate of $30 per month, in lieu of that he is now receiving. 

rhe name of Sylvanus G. Peffle, late of Company I, One hundred and 
seventy-eighth Regiment Ohio Volunteer Infantry, and pay him a pen- 
sion at the rate of $24 per month in lieu of that he is now receiving. 

The name of George G. Hughes, late of Capt. Bard's independent 
( pany, Ohio Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

the name of Joseph R. Peck, late of Company I, Fourteenth Regiment 
West Virginia Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of William D. Parks, late of Company F, Fourth Regiment 
Provisional Enrolled Missouri Militia, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Elizabeth Staffen, widow of Christopher Staffen, 
of Company F, Ninetieth Regiment Illinois Volunteer 
her a pension at the rate of $12 per month. 

The name of Alvis Sharp, late of Company F, One hundred and 
twenty-second Regiment Illinois Volunteer Infantry, and pay him a pen- 
sion at the rate of $30 per month in lieu of that he is now receiving. 

The name of Edward Kiniry, late of Company D, First Regiment IIli- 
nois Volunteer Light Artillery, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Thomas Inman, late of Company H, Fifty-fourth Regi- 
ment Illinois Volunteer Infantry, and pay him a pension at the rate 
f $36 per month in lieu of that he is now receiving. 

The name of Henry Cutberth, late of Company E, Sixth Regiment 
Provisional Enrolled Missouri Militia, and pay him a pension at the 
rate of $20 per month in lieu of that he is now receiving. 

The name of Joel Parsons, late of Company B, Fourth Regiment West 
Virginia Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of Nannie Slayton, widow of Austin C. Slayton, late of 
Company K, Third Regiment Vermont Volunteer Infantry, and pay her 
2 pension at the rate of $12 per month. 

rhe name of Hugh H. Wilson, late of Company F, One hundred and 
fourth Regiment Illinois Volunteer Infantry, and pay him a pension at 
the rate of $30 per month in lieu of that he is now receiving. 

The name of Peter W. Gadbow, late of Troop C, Sixth Regiment 
Tnited States Cavalry, and pay him a pension at the rate of $30 per 
month in lieu of that he is now receiving. 

The name of Francis M. Perkins, late of Company E, First Regiment 
Ohio Volunteer Light Artillery, and pay him a pension at the rate of 
$50 per month in lieu of that he is now receiving. 

The name of Byron Lilly, late of Company E, Thirty-second Regiment 
Ohio Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of William T. Tway, late of Company G, Thirty-third 
Regiment Indiana Volunteer Infantry, and pay him a pension at the 
rate of $36 per month in lieu of that he is now receiving. 

_ The name of Samuel D. Preston, late of Company G, First Regiment 
Vermont Voluhteer Cavalry, and pay him a pension at the rate of $30 
ber month in lieu of that he is now receiving. 
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The name of Conrad Hamman, late of Company I, One hundred and 
second Regiment Ohio Volunteer Infantry, and pay him a pension at 
the rate of $40 per month in lieu of that he is now ree 

The name of John W. Fry, late of Company H, Forty-second Regi 
ment, and Company E, Ninety-sixth Regiment Ohio Volunteer Infantry, 
and pay him a pension at the rate of $30 per month in lieu of that 
he is now receiving. 

The name of Charles Allen, late of Company D, Fifth and Third 
Regiments West Virginia Volunteer Cavalry, and pay him a pension at 
the rate of $30 per month in lieu of that he is now receiving. 

The name of Samuel J. Miller, late of Company E, Twentieth Reel 
ment Maine Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving 

The name of William W. Keene, late of Company H, Twenty-ninth 
Regiment Maine Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he ts now receiving. 

The name of Henry Flesher, late of Company F, One hundred and 
thirteenth Regiment Illinois Volunteer Iniantry, and pay him a pen 
sion at the rate of $36 per month in lieu of that he is now receiving. 

The name of George IH. Bolsey, late of Company A, First Regiment 
Missouri Volunteer Engineers, pay him a 


iving 








and pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Galen H. Lotz, late of Company FE, Fifty-first Regt 
ment Pennsylvania Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving 

The name of William Francis, helpless and dependent son of Abra 
ham Francis, late of Companies F and G, Sixteenth Regiments Penn 
sylvania Volunteer Cavalry, and pay him a pension at the rate of $12 
per month. 

The name of David M. Kinsey, late of Company E, Sixty-ninth Regi- 
ment Indiana Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of John McPhern, late of Company E, Seventeenth Regi 
ment Pennsylvania Volunteer Cavalry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Michaei R. Godfrey, late of Company B, Twenty-ninth 
Regiment Ohio Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of Joseph C. Johnson, late of Company C, 
and twenty-first Regiment Ohio Volunteer Infantry, 
pension at the rate of $30 per month in lieu of 
receiving. 

The name of James W. Longbon, late adjutant Ninecty-first 
Ohio Volunteer Infantry, and pay him a pension at the 
per month in lieu of that he is now receiving. 

The name of James M. Francis, late of Company D, Sixty-fourth 
Regiment, and Company I, One hundred and seventy-fourth Regiment, 
Ohio Volunteer Infantry, and pay him a pension at the rate of $40 
per month in lieu of that_he is now receiving. 

The name of Patrick J. Carroll, late of Company I, One hundred and 
seventy-fourth Regiment, and Company L, Sixty-second Regiment, 
New York Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of John Breneman, late of Company F, Twenty-cighth 
Regiment Iowa Volunteer Infantry, and pay him a pension at the rate 
of $36 per month in lieu of that he is now receiving. 

The name of Dennis Willard, late of Company C, Forty-eighth 
ment Indiana Volunteer Infantry. and pay him a pension at the 
of $36 per month in lieu of that he is now receiving 

The name of Levi B. Wightman, late of Company L, Second Regi 
ment Illinois Volunteer Light Artillery, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of John Miller, late of Company F,. Second Regiment 
Arkansas Volunteer Cavalry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of John Zedeker, late of Company B, 
ment Ohio Volunteer 





One hundred 
and pay him a 
that he is now 


Regiment 
rate of $36 





Regi 


rate 


Thirty second Regi 
Infantry, and pay him a pension at the rate of 
now receiving. 

The name of Daniel B. Boynton, late of Company B, One hundred 
and first Regiment Pennsylvania Volunteer Infantry, and pay him a 
pension at the rate of $24 per month in lieu of that he is now receiving 

The name of Lyman H. Evans, late of Company B, First Regiment 
Iowa Volunteer Cavalry, and pay him a pension at the rate of 
per month in lieu of that he is now receiving. 

The name of Jacob Henry, late of Company A, Eleventh Regiment 
Indiana Volunteer Cavalry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of David Gough, late of Company H, Seventy-third Regi 
ment Ohio Volunteer Infantry, and Company F, Seventeenth Veteran 
Reserve Corps, and pay him a pension at the rate of $36 per month in 
lieu of that he is now receiving. 

The name of John L. Smith, late of Company FE, Third Re 
New York Volunteer Cavalry. and pay him a pension at the 
per month in lieu of that he is now receiving. 

The name of Anton Ohnesorg, late of Company A, Third Regiment 
Missouri Volunteer Cavalry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. i 

The name of James C. Rule, late of Company E, Fifth Regiment 
Missouri State Militia Cavalry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Alfred Williamson, late of Company C, Sixty-ninth 
Regiment Ohio Volunteer Infantry, and pay him a pension at the rate 
of $36 per month in lieu of that he is now receiving. 

The name of Edmond Dunahoo, late of Company K, Sixth Regiment 
Illinois Volunteer Cavalry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of Shepherd M. Knapp, late of Company E, One hundred 
and fourth Regiment Ohio Volunteer Infantry, and pay him a pension 
at the rate of $40 per month in lieu of that he is now receiving. 

The name of Ezeriah Evans, late of Company C, One hundred and 
fifth Regiment Ohio Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of Charles D. Beman, late of Company I, Seventh Rezgi- 
ment Missouri Volunteer Infantry, and pay him a pension et the rate 
of $30 per month in lieu of that he is now receiving. 

The name of Jeremiah Taylor, late of Company G, Fifteenth Regi- 
ment Kansas Volunteer Cavalry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Elias D. Keoppel, late of Company G, Fifth Regiment 
United States Cavalry, and pay him a pension at the rate of $30 per 
month in lieu of that he is now receiving. 
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The name of Henry Wheeler, late of Company A, Twenty-first Regi- 
ment Maine Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Francis M. Harris, late of Company H, Tenth Regiment 
Kansas Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of Albert B. Kidder, late of Company B, One hundred and 
fifty-first Regiment New York Volunteer Infantry, and pay him a pen- 
sion at the rate of $24 per month in lieu of that he is now receiving. 

The name of Joseph B. Randall, late of Company E, One hundred 
and thirty-second Regiment Indiana Volunteer Infantry, and pay him 
a pension at the rate of $24 per month in lieu of that he is now 
receiving. 

The name of Thomas Price, late first lieutenant and quartermaster, 
One hundred and second Regiment New York Volunteer Infantry, and 
pay him a pension at the rate of $30 per month in lieu of that he is 
now receiving 

The name of Granville Koger, late of Company C, First Regiment 
Alabama Volunteer Vidette Cavalry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now i 

The name of John W. Harris, late of Company M, 
Ohio Volunteer Cavalry, and pay him a pension at the 
month in lieu of that he is now receiving. 

The name of Samuel A. Houser, late of Company M, One hundred 
and ninety-eighth Regiment Pennsylvania Volunteer Infantry, and 
pay liim a pension at the rate of $24 per month in lieu of that he is 
now ecelving. 

TI name of James E. 
Teniessee 
$30 per 


receiving. 
First Regiment 
rate of $24 per 


Bowers, late of Company K, Sixth 
Volunteer Cavalry, and pay him a pension at the rate of 
month in lieu of that he is now receiving. 

The name of True Hart, late of Company A, Ninth Regiment Mich- 
igan Volunteer Infantry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of John Hanlon, late of Company A, Second Regiment 
New York Volunteer Heavy Artillery, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of Lucy B. Miller, widow of John J. Miller, late 
pany E, One hundred and fifty-fourth Regiment Indiana 
Infantry, and pay her a pension at the rate of $12 per month. 

The name of John Bohland. late of Company A, Second Battalion, 
Nineteenth Regiment United States Infantry, and pay him a pension 
at the rate of $40 per month in lieu of that he is now receiving. 

The name of John R. Collins, late of Company E, Sixty-third Regi- 
ment Ohio Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Francis M. Kittrell, late of Company A, Fifth Regi- 
ment Tennessee Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of George H. Devol, late adjutant Thirty-eighth Regiment 
Indiana Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of David B. Johnson, late of Company L, Fourth Regiment 
West Virginia Volunteer Cavalry, and Company A, Seventeenth Regi- 
ment West Virginia Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of Robert L. Higgins, late of Company K. Fourth Regi- 
ment Tennessee Mounted Volunteer Infantry, and pay him a pension 
at the rate of $24 per month in lieu of that he is now receiving. 

The name of David Turpin, late of Company G, One hundred and 
forty-eighth Regiment Indiana Volunteer Infantry, and pay 
pension at the rate of $30 per month in lieu of that he is now receiving. 

The name of Peter M. MeNelly, late of Company B, Third Regiment 
Missouri State Militia Cavalry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of John W. Bricker, late of Company K, One hundred and 
fifty-third Regiment Ohio National Guard Infantry. and Company A, 
Battalion, Forty-cighth Regiment Ohio Volunteer Infantry. and pay 
him a pension at the rate of $24 per month in lieu of that he is now 
receiving. 

The name of David A. Pew, late of Company E, Seventh Regiment 
Missouri Volunteer Infantry, and pay him a pension at the rate of $24 
per month in lien of that he is now receiving. 

The name of Hiram C. Smith, late of Company G, Eighteenth Regi- 
ment Ohio Volunteer Infantry, and pay him a pension at the rate of 
$36 per month in lieu of that he is now receiving. 

The name of Thomas B. Reed, late of Company G, Eightieth Regi- 
ment Ohio Volunteer Infantry. and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of James A. Thompson, late of Company C, Thirteenth 
Regiment Indiana Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of Leonard A. Wilson, late of Company G, Sixtieth Regi- 
ment New York Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now_receiving. 

The name of Godfrey Winkler, late of Company L, Tenth Regiment 
Indiana Volunteer Cavalry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of Henry Willman, late of Company I, Thirty-second Regi- 
ment Indiana Volunteer Infantry, and pay him a pension at the rate 
of $36 per month in lieu of that he is now receiving. 

The name of Richard Burns, late of Company C. Ninth Regiment 
United States Colored Volunteer Heavy Artillery, and pay him a pen- 
sion at the rate of $30 per month in lieu of that he is now receiving. 

The name of George L. Mull, late of Company C, One hundred and 
tenth Regiment Ohio Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of Napoleon B. Agy, late of Company K, Seventy-fourth 
Regiment Ohio Volunteer Infantry, and pay him a pension at the rate 
of $40 per month in lieu of that he is now receiving. 

The name of John Dunn, late of Company G, One hundred and fifty- 
ninth Regiment Ohio National Guard Infantry, and pay him a pension 
at the rate of $24 per month in lieu of that he is now receiving. 

The name of William H. McAllister, late of Company A, One hundred 
and sixth Regiment New York Volunteer Infantry, and pay him a pen- 
sion at the rate of $36 per month in lieu of that he is now receiving. 

The name of John Heltzel, late of Company H, Nineteenth Regiment 
Ohio Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of Harrison Bradley, late of Company C, Fifteenth Regi- 
ment United States Colored Volunteer Infantry. and pay him a pension 
at the rate of $24 per month in lieu of that he is now receiving. 

The name of William Leeper, late of Company E, Twelfth Regiment 
West Virginia Volunteer Infantry. and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 
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7 The name of Reuben Melton, late of Company L, Sixth Regiment 
Provisional Enrolled Missouri Militia, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

rhe name of John W. Bond, late of Company A, Fifty-sixth Regi- 
ment Illinois Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving 

The name of Abraham Shipman, late of Company C, Twenty-fourth 
Regiment Missouri Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of Theodore Garner, late of Company K, Sixty-third Regi- 
ment Ohio Volunteer Infantry, and pay him a pension at the rate of $36 
per month in lieu of that he is now receiving. 

The name of Emma J. Turner, widow of William H. H. Turner, late 
of Company G, First Regiment Indiana Volunteer Heavy Artillery. and 
pay her a pension at the rate of $20 per month in lieu of that she is 
now receiving. 

The name of Martin V. B. Smith, late of Company H, Sixth Regiment 
Indiana Volunteer Cavalry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of William Brown, late of Company A, Seventeenth Regi 
nent Illinois Volunteer Cavalry, and pay him a pension at the rate of 
$350 per month in lieu of that he is now receiving. 

The name of Nancy EB. Smith. widow of John T. Smith. late of Com 
pany 8B, Sixty-ninth Regiment Ohio Volunteer Infantry, and pay her a 
pension at the rate of $12 per month. 

The name of Samuel Pierce, late of Company H, First Regiment I)l}i- 
nois Volunteer Heavy Artillery, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Parley Day, late of Company I, Fifty-second Regiment 
Indiana Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of Harmon Dixon, late of Company B, Seventh Regiment 
Indiana Volunteer Cavalry, and pay him a pension at the rate of $40 
per month in lieu of that he is now receiving. 

The name of George W. Johnson, late of Company K, Twenty-sixth 
Regiment Indiana Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Hester A. Snodgrass, widow of Thomas J. Snodgrass, 
late of Company A, Eighty-third Regiment Indiana Volunteer Infantry, 
and pay her a pension at the rate of $20 per month in lieu of that she 
is now receiving. 

The name of Benjamin F. Lemon, late of Company BE, Fiftieth Regi- 
ment Missouri Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of John Bonecutter, late of Company E, Eighty-ninth 
Regiment Indiana Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. ° 

The name of Frances A. Francis. widow of Charles S. Francis, late 


| of Company I, Seventh Regiment Illinois Volunteer Infantry, and pay 
| her a pension at the rate of $12 per month. 


The name of Jane A. Kirby, widow of Stephen M. Kirby, late of Com 
pany G, One hundred and thirty-ninth Regiment New York Volunteer 
Infantry, and pay her a pension at the rate of $12 per month. 

The name of Joseph H. Shipman, tate of Company H, Sixth Regiment 
Provisional Enrolled Missouri Militia, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. ‘ 

The name of James H. Lansbery, late of Company E, Third Regiment 
Indiana Volunteer Cavalry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of Thomas C. Snider, late of Company G, Fifth Regiment 
Indiana Volunteer Cavalry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of Calvin Underwood, late of Company F, Seventh Regi 
ment Illinois Volunteer Cavalry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Robert Marshall, late of Company G, Ninth Regiment 
Illinois Volunteer Infantry, and pay him a pension at the rate of $36 
per month in lieu of that he is now receiving. 


Regiment, and Company I, One hundred and forty-third Regiment, 
diana Volunteer Infantry, and pay him a pension at the rate of $21 
per month in lieu of that he is now receiving. 

The name of Charles W. Price, late of Company D, Seventh Regiment 
Maine Volunteer Infantry, and ordinary seaman, U. S. S. Colorad 
United States Navy, and pay him a pension at the rate of $50 p 
month in lieu of that he is now receiving. 

The name of Samuel H. Hulse, late of Company F, Tenth Regiment 
New York Volunteer Infantry, and pay him a pension at the rat: 
$30 per month in lieu of that he is now receiving. 

The name of William M. King. late of Company DD, One hundred and 
sixty-seventh Regiment Ohio National Guard Infantry, and pay hin 
pension at the rate of $30 per month in lieu of that he is now receiving 

The name of Henry PD. Jordan, late of Company A, Sev 
Regiment Vermont Volunteer Infantry, and pay him a pension at th 
rate of $36 per month in lieu of that he is now receiving. 

The name of Rebecca J. Shy, widow of Andrew Shy. late of Com 
pany K, Sixty-third Regiment Indiana Volunteer Infantry, and p 
her a pension at the rate of $12 per month. 

The name of William L. Switzer, late of Company E, 
and ninety-first Regiment Ohio Volunteer Infantry. and 
pension at the rate of $20 per month in lieu of 
receiving. 

The name of William H. Paine, late of Company F, Christian and 
}reen Counties Missouri Home Guards, and pay him a pension at t! 
rate of $36 per month in lieu of that he is now receiving. 

The name of Susan H. Butler, widow of Henry H. Butler, late of 
Company A, Seventh Regiment Tennessee Volunteer Cavalry. and pa\ 
her a pension at the rate of $24 per month in lieu of that she is nov 
receiving. 

The name of James Teller, late of Company I, Fifty-sixth Regiment 
New York Volunteer Infantry, and pay him a pension at the rate 
$30 per month in lieu of that he is now receiving. 

The name of Reuben H. Crosby, late of Company G, Seventeenth 
Regiment, and Company C, Third Rigiment, Maine Volunteer Infantry. 
and pay him a pension at the rate of $36 per month in lieu of that |! 
is now receiving. 

The name of Reason Carrico, late of Company K, Eightieth Regiment 
Indiana Volunteer Infantry, and pay him a pension at the rate of $30 
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| per month in lieu of that he is now receiving. 


The name of Moses Hensley, late of Company I, Sixty-sixth Regiment 
Illinois Volunteer Infantry, and pay him a pension at the rate of $50 
per month in lieu of that he is now receiving. 
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The name of Claudius N. Martin, late of Company F, One hundred 
nd first Regiment Ohio Volunteer Infantry, and pay him a pension 
the rate of $36 per month in leu of that he is now receiving. 

(he name of Joseph Funk, late of Company F, One hundred and 
thirty secon Regiment Ohio National Guard Infantry, and Company F, 
First Ohio Volunteer C avalry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

rhe name of James M. Childers, late of Company C, Ninth Regiment 
Iowa Volunteer Cavalry, and pay him a pension at the rate of $30 
ner month in lieu of that he is now receiving. 

' The name of Henderson W. Poundstone, late of Company B, Four- 
teenth Regiment Pennsylvania Volunteer Cavalry, and pay him a pen- 
n at the rate of $30 per month in lieu of that he is now receiving. 

rhe name of Theodore Brown, late of Twelfth Independent Battery 
Ohio Volunteer Light Artillery, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

rhe name of Edward J. Hummel, helpless and dependent child of 
Frederick Hummel, late of Company H, Thirty seventh Regiment Ohio 
Volunteer Infantry, and pay him a pension at the rate of $12 per 
month. 

rhe name of Wesley Z. Lewis, late of Company M, Fifteenth Regi- 
ment New York Volunteer Engineers, and pay him a pension at the rate 
of S30 per month in lieu of that he is now receiving. 

The name of William H. Youart, late of Company C, One hundred 

i fifty-second Regiment Ohio National Guard Infantry, and pay him a 
I ion at the rate of $20 per month in lieu of that he is now receiving. 

rhe name of Harry Karslake, late of Company F, Third Regiment 

y Jersey Volunteer Cavalry, and pay. him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 
fhe name of John H. Weaver, late of Company K, Thirty-fifth Regi- 
nt Indiana Volunteer Infantry, and pay him a pension at the rate of 

(} per month in lieu of that he is now receiving. 

name of Horatio F. Bronson, late of Company I, Eighty-ninth 
Regiment New York Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 
rhe name of Frank A. Higgins, late of Company K, First Regiment 
New York Mounted Volunteer Rifles, and pay him a pension at the rate 
of $30 per month in lien of that he is now receiving 

The name of Maud Johnson, helpless and dependent child of Samuel 

m, late of Company G, Twenty-first Regiment Pennsylvania Volun- 

Cavalry, and pay her a pension at the rate of $12 per month. 
rhe name of James R. Anthony, late of Company D, Eighty-first Regi- 
ment Indiana Volunteer Infantry. and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

e name of Anna Glendening, widow of George W. Glendening, late 
pany EB, Sixth Regiment Pennsylvania volenaees Heavy Artillery, 

i pay her a pension at the rate of $20 per month in lieu of that she 

receiving. 

rhe name of Abram A. Gessett, late of Company G, Twenty-ninth 
Regiment Illinois Volunteer Infantry, and pay him a pension at the 

te of § t be month in lieu of that he is now receiving. 
nat Adelbert B. Crampton, late of Companies F and A, Forty- 
Regime mt Indiana Volunteer Infantry, and pay him a pension at 
te of $30 per month in lieu of that he is now receiving. 
name of Aaron Teegarden, late of C ompany L, Second Regiment 

















K icky Volunteer Cavalry, and pay him a pension at the rate of $30 
I onth in Heu of that he is now receiving. 
e name of Samuel Engle, late of Company K, One hundred and 


ty-eighth Regiment Indiana Volunteer Infantry, and pay him a pen- 
s at the rate of $24 per month in lieu of that he is now receiving 

| name of Daniel R. Smith, late of Company M, Fifteenth Regi 
New York Volunteer Heavy Artillery, and pay him a pension at 


the te of $30 per month in lieu of that he is now receiving. 
‘he name of Margret Babcock, widow of Abraham Babcock, late of 
Company F, Seventieth Regiment New York Volunteer Infantry, and 


ra pension at the rate of $20 per month in lieu of that she is 
! ceiving. 
name of James H. Utter, late of Battery B, First Regiment New 
J vy Volunteer Light Artillery, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 
rhe name of George O. Booth, late of Company ¢ Twenty-fifth Regi- 
York Volunteer Cavalry, and pay him a pension at the rate 
per month in lieu of that he is now receiving. 
rhe netine of Timethy Donovan, late of Company H, Twenty-ninth 
K nt Maine Volunteer Infantry, and pay him a pension at the 
! f $40 per month in lieu of that he is now receiving. 
fhe name of James N. Dennis, late of Company H, Second Regiment 
nois Volunteer Light Artillery, and pay him a pension at the rate of 
per month in lieu of that he is now receiving. 
I name of George Livingston, late of Company C, Twentieth Regi- 
ment Wiseonsin Volunteer Infantry, and pay him a pension at the 
I of $36 per month in lieu of that he is now receiving. 

fhe name of Commodore O. Perry, late of Company B, Twenty-eighth 
R ent New York Volunteer Infantry, and Company E, Fifteenth 
Regiment New York Volunteer Cavalry, and pay him a pension at the 
t f $380 per month in lieu of that he is now receiving. 
rhe name of Frank F. Pullen, late of Company F, Third Regiment 





M chusetts Volunteer Cavalry, and pay him a pension at the rate of 
) per month in lieu of that he is now receiving. 
i 1ame of Francis M. Sutton, late of Company G, Fifty-first Regi- 
I Missouri Volunteer Infantry. and pay him a pension at the rate of 
& 


-! per month in lieu of that he is now receiving. 
thie name of Charles R. Brown, late of Company L, First Regiment 


Volunteer Heavy Artillery, and pay him a pension at the rate of 
a month in lieu of that he is now receiving. 

name of Charles G. Mason, late of Company FE, Second Regiment 
{ nect 





ut Volunteer Heavy Artillery, and pay him a pension at the 
per month in lieu of that he is now receiving. 
ame of Nannie K. Thomas, widow of William B. Thomas, late 
Company B, Fourth Regiment Ohio Volunteer Cavalry, and pay her 
pension at the rate of $12 per month. 
name of William McCutcheon, late of Company F, Ninth Regi- 
ennsylvania Reserves Volunteer Infantry, and pay him a pension 
rate of $40 per month in lieu of that he is now receiving. 
name of George A. Tainter, late of Company A, Thirteenth Regi- 
jassachusetts Volunteer Infantry, and pay him a pension at the 
$56 per month in lieu of that he is now receiving. 
name of Joseph Hornung, late of Company L, First Regiment 
a Volunteer Light Artillery, and pay him a pension at the rate of 
y ber mm nth in lieu of that ‘he is now receiving. 
Coan name of Esther E. Bailey, widow of George N. Bailey, late of 
npany C, Fifteenth Regiment Connecticut Volunteer Infantry, and 
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pay her a pension at the rate of $20 per month in lieu of that sh 
now receiving. 

The name of Daniel Wright, late of Company A, Ninety-third 
ment Illinois Volunteer Infantry, and pay him a pension at the ra 
$30 per month in lieu of that be is now receiving. 

The name of John H. Ballmer, late of Company G, One hundred and 
sixty-third Regiment Ohio National Guard Infantry, and 
pension at the rate of $24 per month in lieu of that he is now receiving 

The name of Thomas H. Scott, late of Company FE, Fifteenth Regi 
ment New York Volunteer Cavalry, and Company E, Second Regiment 
New York Provisional Volunteer ¢ ‘avalry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

rhe name of Christian H. Snyder, late of Company E, One hundred 
and ninety-fifth Regiment Pennsylvania Volunteer Infantry, and pay 
him a pension at the rate of $40 per month in lieu of that he is now 
receiving. 

The name of John Ferrier, late of Company FE. Bi 
ment Ohio Volunteer Infantry, and pay him a pensio 
$24 per month in lieu of that he is now receiving. 

The name of Frietz Heinrich, late of Company E, Fifty-ninth Ri 
ment Illinois Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving 

The name of William Shug, late of Battery L, First Regiment M 
gan Volunteer Light rere and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

_ The name of William Mack, late of Company B, Nineteenth it 
New York Volunteer Cavalry, and pay him a pension at the rate of $50 
per month in lieu cf that he is now receiving. 

The name of Frank Drew, alias Frank D 
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ibe, late seaman, U. S 

North Carolina end Susquehanna, United States Navy, and pay him a 
pension at the rate of $30 per month in lieu of that he is now 1 vin 

fhe name of Charles Sergeant, late of Company A. Seventy-sixt 
Regiment, and Company I, Ninety-first Regiment. New York V tee 
Infantry, and pay him a pension at the rate of $30 r month i 1 
of that he is now receiving. 

The name of William M. Mitchell. late of Company F. Sevent i 
Regiment, and Con pany E, Eighth Regin ent, II] s \ int Infar 


try, and pay him a pension at the rate of $20 per month in lieu of 
that he is now receivi ng. 


















_ The name of Salmon A. Buell, late acting midmai United Stat 
Navy. and major, First Regiment Minnesota Volm Cavalry nd 
pay him a pension at the rate of $36 per month in lieu of that he i 
now receiving 

The name of James H. Biteman, late of Company D, ty-fourih 
Regiment Ohio Volunteer Infantry, and p: i it f 
$30 per month in lieu of that he is now r 

The name of Rebecca Behrmann, widow Pehrmann, 
late of Company C, Hatch’s Independent Ba ta Volunteer 
Cavalry, and pay her a at the rate nonth 

The name of Makajah T. Hill. late of Compa A, One hundred and 
forty-fifth Regiment Illinois Volunteer Infantr . and pay him a n 
sion at the rate of $20 per month in lieu of that he is now receivin: 





rhe name of Hiram Budinger, late of Company I, One hundr 1d 
thirty-first Regiment Pennsylvania Volunteer Infantry, 
a pension at the rate of $24 per month in lieu ; 
receiving 

The name of John Tipton, late of Company C, Fif 

































y-ninth Regi: it 
Indiana Volunteer Infantry, and pay him a pension at the rate of 6 
per month in lieu of that he is now receiving. 

The name of Jacob M. Neely, late of Company C, Twenty-s I 
Regime nt Indiana Volunteer Infantry, and pay him a pension at ¢ 
rate of $24 per month in lieu of that he is now receiving 

The name of Frederick Bonnet, late of Company FE, Twentieth Regi 
ment New York Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving 

The name of Milton S. Lawhead, late of Company E, One hundred 
and forty-ninth Regiment Pennsylvania Volunteer Infantry, ar 
him a pension at the rate of $30 per month in lieu of that h 
recetving. 

The name of Milo Paden, late of Company B, Thirty-ninth R 
Pennsylvania Volunteer Infantry, and pay him a pension at the 
$30 per month in lieu of that he is now receiving. 

The name of Samuel N. Mathews, late of Company I, Eichteent 
Regiment Iowa Volunteer Infantry, and pay him a pension at th t 
of $24 per month in lieu of that he is now receiving 

The name of Oscar F. Towne, late landsman U. S. S. Vermon nd 
Daffodil, United States Navy, and pay him a pension at the rate of $20 


per month in lieu of that he is now receiving. 
The name of Daniel W. Hickman, late of Company B, Thirty-s« 1 


pi 


Regiment Illinois Volunteer Infantry, and pay him a pens t ‘ 
rate of $36 per month in lieu of that he is now receiving. 

The name of George W. Foster, late of Company B, One hundred and 
seventeenth Regiment New York Volunteer Infantry, and pay hin 
pension at the rate of $36 per month in lieu of that he is now receiving 

The name of James A. Palmer, late of Company H, Fourteent! 


ment Iowa Volunteer Infantry, and pay him a pension at the 
$30 per month in lieu of that he is now receiving. 

The name of Samuel T. Chambers, late of Company B, Twenty-sixth 
Regiment Indiana Volunteer Infantry, and pay him : i 
rate of $30 per month in lieu of that he is now receiving. 

The name of John R. English, late of Company H, Twenty-third hy 
ment New Jersey Volunteer Infantry, and pay him a 
of $20 per m nth in lieu of that he is now receiving. 

The name o 





pension at the 





Thomas L. Curas, late of Company D, Forty-fou Re 
ment Iowa Valeaaner Infantry, and pay him a pension at the rate « 
$20 per month in lieu of that he is now receiving. 

The name of John H. Austin, late of Company F, Fifty-sixth Reg 
ment New York Volunteer Infantry, and pay him a pension at the 
of $36 per month in lieu of that he is now receiving. 

The name of Calvin B. Castelo, late of Company D, Fifth Resiment 
Michigan Volunteer Cavalry, and pay him a pension at the rate of $50 
per month in lieu of that he is now receiving. 

The name of William J. Sneed, late of Company C, Sixth Regiment 
Illinois Volunteer Cavalry, and pay him a pension at the rate of $24 per 


month in lieu of that he is now receiving. 
The name of Stephen J. Still. late of Company I, Second Regiment 
Arkansas Volunteer Cavalry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 
The name of Samuel L. Riley, late of Company H, Ninety-third Regi- 
ment Indiana Volunteer Infantry, and pay him a pension at the rate of 
$36 per month in lieu of that he is now receiving. 
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The name of William Palmer, late of Company B, Ninth Regiment 
Ohio Volunteer Cavalry, and pay him a pension at the rate of $30 per 
month in lieu of that he is now receiving. 3 

The name of Norman D. McKown, late of Company B, Ninth Regi- 
ment West. Virginia Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. : 

The name of James R. Reeder, late of Company C, First Regiment 
West Virginia Volunteer Cavalry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Hector M. Stocum, late of Company D, One hundred and 
seventh Regiment New York Volunteer Infantry, and pay him a pen- 
sion at the rate of $30 per month in lieu of that he is now receiving. 

The name of Michael Fitts, late landsman, U. S. S. @hio, Brooklyn, 
and Princeton, United States Navy, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of Samuel K. Harris, late of Company H, Sixth Regiment 
West Virginia Volunteer Infantry, and pry him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of Daniel M. Fenton, late of Company G, One hundredth 
tegiment Indiana Volunteer Infantry, and pay him a pension at the 
rate of $50 per month in lieu of that he is now receiving. 

The name of Robert M. Stewart, late of Capt. Fichthorn’s company, 
One hundred and first Regiment Pennsylvania Volunteer Infantry, and 
pay him a pension at the rate of $20 per month in lieu of that he is 
now receiving. 

The name of Alva M. Courtright, late of Company G, Twenty-first 
Regiment New York Volunteer Cavalry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of Joseph H. Denton, late of Company I, Forty-second 
Regiment Indiana Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of Henry M. Montgomery, late of Company H, One hun- 
dred and forty-eighth Regiment Pennsylvania Volunteer Infantry, and 
pay him a pension at the rate of $40 per month in lieu of that he is 
now receiving. 

The name of Robert L. Fuller, late of Company C, Sixtieth Regiment 
Illinois Volunteer Infantry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of Uzal K. Still, late of Company A, One hundred and 
sixty-eighth Regiment, and Company D, Fortieth Regiment, New York 
Volunteer Infantry, and pay him a pension at the rate of $36 per 
month in lieu of that he is now receiving. 

The name of Helena T. Wood, widow of Hiram Wood, late of Com- 
pany IF, Second Regiment Missouri Provisional Enrolled Militia, and 
pay her a pension at the rate of $20 per month in lieu of that she is 
now receiving. 

The name of William Lay, late of Company M, Second Regiment 
Arkansas Volunteer Cavalry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of Willetts Haas. late of Company A, One hundred and 
fifty-fourth Regiment Indiana Volunteer Infantry, and pay him a pen- 
sion at the rate of $20 per month in lieu of that he is now receiving. 

The name of James B. H. McDaniel, late of Company G, One hun- 
dred and forty-eighth Regiment Illinois Volunteer Infantry, and pay 
him a pension at the rate of $20 per month in lieu of that he is now 
receiving. 

The name of Stephen R. Estes, late of Company H, Twenty-ninth 
Regiment Maine Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of George Emerick, late of Company F, First Regiment 
Pennsylvania Provisional Volunteer Cavalry, and pay him a pension at 
the rate of $30 per month in lieu of that he is now receiving. 

The name of Mary E. Smith Barkley, former widow of Madison B. 
Smith, late of Company A, First Regiment Massachusetts Volunteer 
Infantry, and pay her a pension at the rate of $12 per month. 

The name of Orrin L. Drake, late of Company K, Second Regiment 
Vermont Volunteer Infantry, and Company BH, Fifth Regiment Iowa 
Volunteer Cavalry, and pay him a pension at the rate of $80 per month 
in lieu of that he is now receiving. 

The name of Bridget Burns, widow of Edward Burns, late of U. S. 8S. 
Potomac, United States Navy, and pay her a pension at the rate of $20 
per month in lieu of that she is now receiving. 

The name of Benton W. T. Derryberry, late of Company G, Second 
Regiment United States Volunteer Infantry, and pay him a pension at 
the rate of $24 per month in lieu of that he is now receiving. 

The name of Martha Coslett, widow of James Coslett, late of Com- 
vmany G, Seventy-ninth Regiment Illinois Volunteer Infantry, and pay 
ce a pension at the rate of $12 per month. 

The name of Stephen H. Clayton, late of Company F, Sixth Regi- 
ment Tennessee Volunteer Cavalry, and pay him a pension at the rate 
of $36 per month in lieu of that he is now receiving. 

The name of William A. Smith, late of Company K, Sixteenth Regi- 
ment Kentucky Volunteer Infantry, and pay him a pension at the rate 
of $36 per month in lieu of that he is now receiving. 

The name of James H. Kinkead. late of Company A, Seventy-eighth 
Regiment Indiana Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Genio 8. Lawrence, late of Company D, Tenth Regi- 
ment Indiana Volunteer Infantry, and pay him a pension at the rate of 
$36 per month in lieu of that he is noW receiving. 

The name of Mary Rothenburger, helpless and dependent daughter 
of Jacob Rothenburger, late of Company E, Thirty-fourth Regiment 
Wisconsin Volunteer Infantry, and pay her a pension at the rate of 
$12 per month in lieu of that she is now receiving. 

The name of Orlando P. Brennesholtz, late of Companies A and I, 
One hundred and twenty-eighth Regiment Indiana Volunteer Infantry, 
and pay him a pension at the rate of $30 per month in lieu of that he 
is now receiving. 

The name of Stewart Wells, late of Company D, Sixth Regiment 
West Virginia Volunteer Cavalry, and pay him a pension at the rate 
of $40 per month in lieu of that he is now receiving. 

The name of William H. Cox, late of Company C, Third Regiment 
New York Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Bmma A. Jahne, widow of Wilmer T. Jahne, late of 
Company K, Thirteenth Regiment, and unassigned, Thirty-third Regi- 
ment, New Jersey Volunteer Infantry, and pay her a pension at the 
rate of $20 per-month in lieu of that she is now receiving. 

The name of Marshall D. Watson, late of Company F, Fifty-seventh 
Regiment Pennsylvania Volunteer Infantry, and Battery BD, First 
Rhode Island Volunteer aoe at. and pay him a pension at the 
rate of $40 per month in lieu of that is now receiving. 
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The name of John C. Doss, late of Companies M and C, Seventh 
Regiment Tennessee Volunteer Cavalry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of Celia O’Neal Boothby, widow of Charles W. Boothby, 
late of Company C, Twelfth Regiment Maine Volunteer Infantry, and 
pay her a pension at the rate of $20 per month in lleu of that she is 
now receiving. 

The name of Henry K. Reese, late of Company H, Two hundred 
and third Regiment Pennsylvania Volunteer Infantry, and pay him a 
pension at the rate of $24 per month in lieu of that he is now 
receiving. 

The name of Eliza Williams, widow of Conrad Williams, late of 
Company K, Fifth Regiment New Jersey Volunteer Infantry, and pay 
her a pension at the rate of $20 per month in lieu of that she is now 
receiving. 

The name of Fannie B. Brown, widow of Worthington Brown, late 
of Company A, Highty-third Regiment Illinois Volunteer Infantry, and 
pay her a pension at the rate of $20 per month in lieu of that she is 
now receiving. 

The name of John H. Price, late of Company E, Thirty-third Regi 
ment Indiana Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of Israel Loatman, late of Company C, Forty-third Regi 
ment United States Colored Volunteer Infantry, and pay him a pension 
at the rate of $30 per month in lieu of that he is now receiving. 

The name of Francis C. Field, alias Silas Mansfield, late of Company 
F, Second Regiment New York Veteran Volunteer Cavalry, and pay him 
a pension at the rate of $30 per month in lieu of that he is now 
receiving. 

The name of Herman Boedicker, late of Company A, One hundred and 
third Regiment New York Volunteer Infantry, and pay him a pension 
at the rate of $36 per month in lieu of that he is now receiving. 

The name of William L. Wheistone, late of Company K, Sixty-third 
Regiment Ohio Volunteer Infantry, and pay him a pension at the rate 
of $50 per month in lieu of that he is now receiving. 

The name of Annie White, widow of William A. White, late of Com- 
pany C, Seventh Regiment Kentucky Volunteer Cavalry, and pay her 
a pension at the rate of $12 per month. 

The name of Jacob L. Kennamer, late of Capt. John B. Kennamer's 
company Alabama Seouts and Guides, and pay him a pension at the 
rate of $12 per month in lieu of that he is now receiving. 

The name of C. M. Hildebrand, late of Company M, Seventeenth 
Regiment Kentucky Volunteer Cavalry, and pay him a pension at the 
rate of $20 per month in lieu of that he is now receiving. 

The name of James Sandusky, late of Company B, First Regiment 
Kentucky Volunteer Cavalry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Mary Florence King, helpless and dependent child of 
Granville C. King, late of Company H, One hundred and twenty-fifth 
Regiment Illinois Volunteer Infantry, and pay her a pension at the 
rate of $12 per month in lieu of that she is now receiving. 

The name of George B. Kiehl, late of Company K, One hundred 
and seventy-second Regiment. Pennsylvania Drafted Militia Infantry, 
and pay him a pension at the rate of $24 per month in lieu of that he 
is now receiving. 

The name of Florence L. Latrace, widow of Isaac Latrace, late of 
unassigned Fourteenth Regiment, and Companies M and C, Sixth Regi 
ment New York Volunteer Heavy Artillery, and pay her a pension at 
the rate of $12 per month. : 

The name of Sanford D. Ramey, late of Independent Battery C, 
Pennsylvania Volunteer Light Artillery, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of David Slonaker, late of Company G, Twenty-eighth 
Regiment Pennsylvania Volunteer Infantry, and pay him a pension at 
the rate of $30 per month in lieu of that he is now receiving. 

The name of Ellen Smith, widow of Alexander F. Smith, late of Com- 
pany A, Third Regiment Iowa Volunteer Infantry, and pay her a pen 
sion at the rate of $20 per month in lieu of that she is now receiving 

The name of Milton Trout, late of Company I, Forty-seventh Regi 
ment Pennsylvania Emergency Militia Infantry, and pay him a pension 
at the rate of $24 per month in lieu of that he is now receiving. 

The name of Benjamin Coe, late unassigned, Eightieth Regiment 
Ohio ae Infantry, and pay him a pension at the rate of $12 per 
month. 

The name of W. Walter Branyan, helpless and dependent child of 
Robert H. Branyan, late of Company B, Thirteenth Regiment Pennsy! 
vania Reserve Volunteer Infantry, and pay him a pension at the rate « 
$12 per month. 

The name of Ellen EB. Beck, widow of Charles W. Beck, late of Com 
pany C, Fifth Regiment Kansas Volunteer Cavalry, and pay her a pen 
sion at the rate of $12 per month. 

The name of John Henderson, helpless and dependent child of Justu 
Henderson, late of Company D, Twenty-fourth Regiment Iowa Volun 
teer Infantry, and pay him a pension at the rate of $12 per month 

The name of John H. Adelmeyer, late of Company B, Taird Regiment 
Wisconsin Volunteer Infantry, and Troop C, Sixth Regiment United 
States Cavalry, and pay him a pension at the rate of $30 per month in 
lieu of that he is now receiving. 

The name of William Yates, late of Company BH, Twenty-third Rezi 
ment Kentucky Volunteer Infantry, and pay him a pension at the rate 
of $36 per month in lieu of that he is now receiving. 

The name of Armstrong Staley, late of Company A, One hundred and 
thirty-fourth Regiment Ohio National Guard Infantry, and pay him 
pension at the rate of $20 per month in lieu of that he is now receiving 

The name of Silas McGregor, late of Company K, Third Regiment 
West Virginia Volunteer Infantry, and pay: him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of William W. Hughes, late of Company E, Tenth Regiment 
Kentucky Volunteer Cavalry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of August H. Merchant, late of U. S. 8S. Paul Jones, Jol 
Adams, and Princeton, United States Navy, and pay him a pension at 
the rate of $80 per month in lieu of that he is now receiving. 

The name of Allison Clark, late of Company H, Seventeenth Regiment 
Indiana Volunteer Infantry, and pay him a pension at the rate of $50 
per month in lieu of that he is now receiving. 

The name of Kate G. Andrews, widow of Hugh Andrews, late 0! 
Company D, One hundred and ninth Regiment Illinois. Volunteer Infan 
try, and pay her a pension at the rate of $20 per month. 

The name of Sallie F. Wilson, helpless and dependent child of Miles 
Wilson, late of Company B, One hundred and thirty-fourth Regiment 
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( National Guard Infantry, and pay her a pension at the rate of $12 
! onth. 
nary of Thaddeus W. Wolfe, late of Company C, First Battalion, 
! eent? Regiment United States Infantry, and pay him a pension at 
{ te of $30 yer month in lieu of that he is now receiving. 
name of Daniel S. Tuthill, late of Company L, Nineteenth Regi- 
New York State Militia Infantry, and pay him a pension at the 
$30 per month in lieu of that he is now receiving. 
name of John B. McElhinny, late commissary sergeant One 
ef and fortieth Regiment Ohio National Guard Infantry, and pay 


, pension at the rate of $24 per month in lieu of that he is now 

name of Anna D. Strock, helpless and dependent child of David 

s ;¢, late of Company A, Eighth Regiment Ohio Volunteer Cavalry, 
pay her a pension at the rate of $12 per month. 





n 





me of Michael Fitzgerald, late of Company E, Second Regiment 
N York Volunteer Heavy Artillery, and pay him a pension at the 

f $30 per month in lieu of that he is now receiving. 

name of Charles H. Koontz, late of Company F, Second Regiment 
0 Volunteer Heavy Artillery, and pay him a pension at the rate of 
s r month in lieu of that he is now receiving. 

name of George W. Salter, late of Company D, Third Regiment 
I Volunteer Cavalry, and pay him a pension at the rate of $24 per 

in lieu of that he is now receiving. 

name of Scott Wright, late of Company I, 





Seventy-fourth Regi- 


1 Indiana Volunteer Infantry, and pay him a pension at the rate of 
s month in lieu of that he is now receiving. 

name of Lewis Gross, late of Company E, Sixteenth Regiment 
Uy d States Colored Volunteer Infantry, and pay him a pension at 
t » of $30 per month in lieu of that he is now receiving. 

name of Marshall Preston, late of Second Independent Battery, 
( Volunteer Light Artillery, and pay him a pension at the rate of 


r month in lieu of that he is now receiving. K 
name of George F. Russell, late of Company G, First Regiment 
I Island 


Volunteer Light Artillery, and pay him a pension at the 
I f $50 per month in lieu of that he is now receiving. 
name of Cornelius W. Roberts, late of Company B, Pike County 
M ri Home Guards, and pay him a pension at the rate of $24 per 
lieu of that he is now receiving. 


ime of Erminia Thayer Carpenter, former widow of Morgan J. 
I r, late of Company <A, Fourth Regiment Michigan Volunteer 
Cav vy, and pay her a pension at the rate of $12 per month. 

‘ame of Perley Evans, late of Company H, Tenth Regiment, and 





( iny G, Sixth Regiment, New York Volunteer Heavy Artillery, and 
) a pension at the rate of $36 per month in lieu of that he is 

I receiving. 
I name of Cornelius McCafferty, late of Company D, Second Regi- 


Illinois Volunteer Light Artillery, and pay him a pension at the 
° $20 per month in lieu of that he is now receiving. 





ume of Mary A. Sanborn, former widow of Albin N. Nash, late 
of ¢ pany F, Fifty-second Regiment Massachusetts Volunteer In- 
f and pay her a pension at the rate of $12 per month. 


name of John R. Parmley, late of Company K, Fifteenth Regi- 
Missouri Volunteer Cavalry, and pay him a pension at the rate of 
$ r month in lieu of that he is now receiving. 
of James A. Miller, late of Company F, Fourth Regiment 
| Volunteer Cavalry, and pay him a pension at the rate of $30 
| in lieu of that he is now receiving. 
! name of Sarah Brandon (now Sweeney), dependent mother of 
J brandon, late of Company F, Fifteenth Regiment Ohio Volunteer 


ihe name 


and pay her a pension at the rate of $50 per month in lieu 
‘ she is now receiving. . 
i name of Cora A. Crist, widow of James A. Crist, late of, Com- 
I G, Twenty-seventh Regiment Kentucky Volunteer Infantry, and 
Pp ra pension at the rate of $12 per month. 
name of Philip McGregor, late of Company F, Fourteenth Regi- 





d States Colored Volunteer Infantry, and pay him a pension 
rate of $30 per month in lieu of that he is now receiving. 








ame of Josiah Main, late of band. Third Brigade, First Divi- 
fth Army Corps, and Second Brigade, First Division, Twen- 
\rmy Corps, and pay him a pension at the rate of $30 per month 
that he is now receiving. 
me of Michael Dalton, late of Company A, Sixteenth Regiment 
M chusetts Volunteer Infantry, and pay him a pension at the rate 
“4 per month in lieu of that he is now receiving. 
» of Herman K. Miller, late of Company H, One hundred and 
th Regiment Pennsylvania Volunteer Infantry, and pay him a 
I at the rate of $30 per month in lieu of that he is now re- 
i of Manford G. W. Tucker, late of Company C, Seventh 
ir na Volunteer Infantry, and Company H, Fifth Regiment 
\ I r Cavalry, and pay him a pension at the rate of $30 
1 in lieu of that he is now receiving. 
of Samuel T. Wolf, late of Company -K, Fifth Regiment 
er Infantry, and pay him a pension at the rate of $36 per 
in lieu of that he is now receiving. 
1me of Amos E. Burbank, late of Company C, One hundred 
h Regiment New York Volunteer Infantry, and pay him a pen- 
rate of $50 per month in lieu of that he is now receiving. 
e of John A. Pierson, late of Company G, Fourteenth Regi 
Volunté Infantry, and pay him a pension at the rate of 
nth in lieu of that he is now receiving. 
t name of Alvin M. Miller, late of Company M, Fourth Regiment 
‘ teer Cavalry, and pay him a pension at the rate of $56 per 
1 of that he is now receiving 
’ of Emeline N. Griffiths, widow of Esek A. Griffiths, late of 
" C, First Regiment Rhode Island Volunteer Light Artillery, and 


nsion at the rate of $20 per month in lieu of that she is 


i¢@ of Josiah Garrison, late of Company F, 
irth Regiment New 


One hundred and 
York Volunteer Infantry, and pay him a 





t the rate of $30 per month in lieu of that he is now receiving. 
of Christine March, widow of Frederick March, alias Fred- 
s, late of Company H, Thirty-first Regiment Wisconsin Vol- 


~ 


antry, and pay her a pension at the rate of $12 per month. 

ie of Reuben V. Lott. late of Company E, One hundred and 
th Regiment Ohio National Guard infantry, and Company A, 
ed and ninety-eighth Ohio Volunteer Infantry, and pay him 
1 at the rate of $24 per month in lieu of that he is now re- 


ame of Tandy R. Shoemaker, late of Company A, Thirtieth 
t Kentucky Volunteer Infantry, and pay him a pension at the 
»0 per month in lieu of that he is now receiving. 





| 
| 
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The name of John O'Mara, late second-class fireman U. 8. S. Michi 
gan, North Carolina, and Galatea, United States Navy, and | a 
pension at the rate of $24 per month in lieu of that he is Ww re- 
ceiving 

The name of Henry A. Munzert, late of Company L. Thirteet Re 
ment New York Volunteer Heavy Artillery, and pay him a p< 
the rate of $30 per month in lieu of that he is now iving 

The name of Alexander Mattison, late of Company H, Twent th 
Regiment Ohio Volunteer Infantry, and pay him a pension at 1 a 
of $40 per month in lieu of that ! is now receiving 

The name of Charles J. Hodgkinson, late ‘ yar F, | th 
Regiment Wisconsin Volunteer Infantry, and pay him a pension i 
rate of $24 per month in lieu of that he is now r iving. 

Tr name of John McAdoo, late of Signal Corps, Un 1 States 
Army, and pay him a-pension at the rate of $30 per month in I 
that he is now receiving 

The name of William Fuller, late of Company K, Thirty-first Regi nt 
Wisconsin Volunteer Infantry, and pay him a pension at the te of 
$30 pe? month in lieu of that he is now receiving 

The name of Willard B. Hill, late of Company G, Tenth and Twenty- 
ninth Regiments Maine Volunteer Infantry, and pay him a | m at 
the rate of $36 per month in lieu of that he is now receiving 

The name of Henry Gaines, late of Company A, Twelfth R nt 
Missouri State Militia Cavalry, and pay him a | 1 at the 1 f 
$30 per month in lieu of that he is now recei 

The name of Nicholas Buribaw, late of iy I, Th V ith 
Regiment Indiana Volunteer Infantry, and pay him a » at the 
rate of $36 per month in lieu of that he is now receiving. 

The name of John W. Wray, late of Companies F and I, Fiftieth 
Regiment Missouri Volunteer Infantry, and pay him a_ pensi t the 
rate of $24 per month in lieu of that he is now receiving 

The name of Stephen P. Libby, late of Company F. 1 nt Reg 
ment, and unassigned, Thirtieth Regiment, Maine Volunte Ini 
and pay him a pension at the rate of $24 per month in lieu of that he 
is now receiving. 

The name cf Thomas J. Cartwright, late of Company F, S 
fifth Regiment Indiana Volunteer Infantry, and pay him a pen 1 at 
the rate of $40 per month in lieu of that he is now receiving 

The name of George C. and dependent child I is 
B. Hall, late of Company h Regiment Indiana er 
Infantry, and pay him a pension at the rate of $24 | leu 
of that he is now receiving. 

The name of Thomas Overstreet, late of Company G. Fourt R 
ment Kentucky Mounted Volnpnte Infantry, and pay him l n 
at the rate of $30 per month in lieu of that he is now ré ving 

The name of Fountain D. Plummer, Iate of Company K, O Ired 
and fifty-second Regiment Ohio Natio Infar i Ly 
him a pension at the rate of $24 pet 1 of that ! s now 
receiving. 

The name of Annie Swayze, widow of Amos B. Swayze, late ( 1- 
pany B, Thirteenth Regiment Indiana Vol Infant id ie! 
a pension at the rate of $12 per month 

The name of Laura V. Alexander, widow of R t McClellan Alex 
ander, late of Company G, Fifth Regiment nia Rese Vol 
unteer Infantry, and pay her a pension at the f $12 per n 

The name of Erastus Morgan, late of Ce _ a e 7 
Iowa Volunteer Cavalry, and pay him a os r f $36 
per month in lieu of that he is now receiving 

The name of John B. Thompson, late of Company G, Tw tv-ninth 
Regiment Iowa Volunteer Infantry, and pay him a pension at t te 
of $36 per month in lieu of that he i wT iving 

The name of Joseph H. Duncan, late of Company A, Fifty-fourth Regi 
ment Kentucky Volunteer Infantry, and pay hir n ite 
of $30 per menth in lieu of that he is r in 

The name of Thomas B. Chapmah, Iste of Col ny It, S nd Re 
ment United States Veteran Volunteer Infantry i pay | i 
| at the rate of $30 per month in lieu that he is w recety 

The name of Verona Withaus, widoy r Sim ha ( 
pany K, Forty-ninth Regiment Missouri Volunté It 
her a pension at the rate of $20 per month in lieu of tl 
receiving. 

The name of James A. Buck. late of Company D, Tw nd 
Regiment New York Volunteer Infar , and 1 at the 
rate of $30 per month in liey of that he is now 

The name of Paul Hirsenfield, alias Harris Cohn ut f ¢ iIny 
iC, Tenth Regiment New Jersey Volunteer Infantry, and ! en 
sion at the rate of $20 per month in li of that he is n 

The name of John A. Kerr, late of C« any B, First B | nn 
sylvania Volunteer Infantry, and pay him a pen 1 at the 1 $24 
per month in lieu of that he is now r I 

fhe name of Harrison Bet d 7 help nd dey i 
of James F. Tay ' te of mpan \ 1d G, Nint R 

| Infantry, and p hit pel na 2 4 

e of Isa Pre late of Co eS 2 I 
ilvania Volunt Inf dp hap the 

{ per month in lieu t i yw receivil 

The name of Henry B. Furbee, lat rf pany II, Fourteenth Re 
ment West Virginia Voluntecr Infantry, and pay ! 
rate of $30 per month in lieu of that he is 1 

The name of Reubin Bradish, e of Company ‘ Sixt R 
ment Michigan Volunteer Infant nd pay him I 
of $30 per month in lieu of that | ow eiving 

The name of George Grove, h and dep t child of 
Grove, late of Company G, Twenty rst Regiment I viv 
teer Cavalry, and pay him a pension at the rate of $12 p 

The name of Henry S. Davis, » of Compar C, Third |] 
Delaware Volunteer Infantry, and pay ! t per n at the ) 
per month in lieu of that he is now recei 

The name of James A. Dowell, late of Company M, § 
ment Kansas Volunteer Cavalry, and pay him a pe t t 
$36 per month in lieu of t i receiving 

The name of Susan C. Virgin, widow of Ja M. Vi 
Company K, Twenty-fifth Regiment Iowa Volunt ! | J 
her a pension at the rate of $20 per month in licu of that 







































































The name of Abram Eutsler, late of Company A, One hundred and 
twenty-second Regiment Ohio Volunteer Infantry, and pay him 
sion at the rate of $40 per month in lieu of that he is now receivir 

The name of Conrad Push, late of Battery I, Third Regiment United 
States Artillery, and pay him a pension at the rate of r month 
in lieu of that he is now receiving. 
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The name of Francesca L. Perrine, widow of Hermanus L. Perrine, 
late acting third assistant engineer, United States Navy, and pay 
her a pension at the rate of $20 per month in lieu of that she is now 
receiving. 

The name of Julia J. Kendall, widow of George H. Kendall, late com- 
missary sergeant Thirty-seventh Regiment New York State Militia, and 
pay her a pension at the rate of $20 per month in lieu of that she is 
now receiving. 

The name of Jacob Eley, late of Company C, Forty-seventh Regiment 
Indiana Volunteer Infantry, and pay him a pension at the rate of $36 
per month in lieu of that he is now receiving. 

The name of Addison Miller, late of Company G, Eighty-first Regi- 
ment Pennsylvania Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of August Arnoldi, late of Company C, Twenty-seventh 
Regiment Wisconsin Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of Ephraim Martin, late of Company B, First Regiment 

visiana Volunteer Cavalry Scouts, and pay him a pension at the rate 

20 per month in lieu of that he is now receiving. 

The name of Louis Gessner, late assistant surgeon Thirty-seventh 
Regiment Ohio Volunteer Infantry, and pay him a pension at the rate of 
$50 per month in lieu of that he is now receiving. 

The name of Job M. Kerns, late of Company C, Thirtieth Regiment 
Kentucky Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of Edward D. Ingersoll, late of Company D, Seventh Regi- 
ment Iowa Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of Annie Elizabeth Boyle, widow of Patrick H. Boyle, late 
of Company B, First Regiment Louisiana Volunteer Cavalry, and pay 
her a pension at the rate of $20 per month in lieu of that she is now 
receiving. 

The name of Basil Peterson, helpless and dependent child of Thomas 
Peterson, late of Company F, One hundred and sixteenth and Sixty- 
fourth Regiments Ohio Volunteer Infantry, and pay him a pension at 
the rate of $12 per month. 

The name of Thomas Casey, late of Company C, Tenth Regiment 
Tennessee Volunteer Cavalry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of William Arbogast, late of Independent Battery F, Penn- 
sylvania Volunteer Light Artillery, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of Joseph C. Carmean, iate of Company H, One hundred 
and forty-ninth Regiment Ohio National Guard Infantry, and pay him 
a pension at the rate of $30 per month in lieu of that he is now 
recelving, 

The name of William H. Wilson, late of Company H, Sixty-third 
Regiment Ohio Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of Emily L. Brown, widow of Charles L. Brown, late of 
Company G, One hundred and fourteenth Regiment New York Volun- 
teer Infantry, and pay her a pension at the rate of $20 per month in 
lieu of that she is now receiving. 

The name of Thomas N. Maple, late of Company F, Second Regiment, 
and Company A, Forty-third Regiment, Ohio Volunteer Infantry, and 
pay him a pension at the rate of $30 per month in lieu of that he is 
now receiving. 

The name of John M. Buckley, late of Company BE, First Regiment 
West Virginia Volunteer Cavalry, and pay him a pension at the rate of 
$40 per month in lieu of that he is now receiving. 

The name of Robert F. Evans, late of Company E, Eleventh Regiment 
West Virginia Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of Waldo W. Williams, late of Company C, Forty-sixth 
Regiment Indiana Volunteer Infantry, and pay him a pension at the 

$36 per month in lieu of that he is now receiving. 

ame of Duncan Cox, late of Company H, Twenty-ninth Regiment 
New Jersey Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Solonas Williams, late of Company A, Sixty-sixth Regi- 
ment Ohio Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Abram 8S. Esmay, late quartermaster sergeant, One hun- 
dred and forty-sixth Regiment New York Volunteer Infantry, and pay 
him a pension at the rate of $24 per month in lieu of that he is now 
receiving. 

The name of Malissa Lindsey, widow of John A. Lindsey, late of 
Company A, Third Regiment United States Volunteer Infantry, and pay 
her a pension at the rate of $12 per month. 

The name of William H. Miller, late of Company A, Eighty-ninth 
Regiment New York Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of Arthur A. Jones, late of Company C, One hundred and 
fifteenth Regiment Ohio Volunteer Infantry, and pay him a pension at 
the rate of $40 per month in lieu of that he is now receiving. 

The name of William Nye, late of Knapp’s Independent Battery BE, 
Pennsylvania Volunteer Light Artillery, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Albert List, late of Company D, Fifty-first Regiment 
Pennsylvania Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Abraham Myers, late of Company K, Seventh Regiment 
West Virginia Volunteer Cavalry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of William W. McCumber, late of Company D, One hundred 
and sixteenth Regiment New York Volunteer Infantry, and pay him a 
pension at the rate of $30 per month in lieu of that he is now receiving. 

The name of James Hawkins, late of Company C, Eighth Regiment 
New York Volunteer Heavy Artillery, and Company I, Tenth Regiment 
New York Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of James S. Doolittle, late of Company H, One hundred 
and fourth Regiment Illinois Volunteer Infantry, and pay him a pen- 
sion at the rate of $24 per month in lieu of that he is now receiving. 

The name of Mary C. Edwards, widow of Robert W. Edwards, late of 
Company C, One hundred and ninety-third Regiment Ohio Volunteer 
Infantry, and pay her a pension at the rate of $20 per month in lieu 
of that she is now receiving. 

The name of Jesse Dorsett, late of Company D, Third Regiment Mis- 
souri Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of John M. Burson, late of Company F, Fifty-eighth Regi- 
ment Illinois Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 
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The name of Kenton Core, late of Company A, Sixtieth Regiment 
Ohio Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of William Tipton, late of Company I, One hundred and 
sixteenth Regiment, and Company C, Seventeenth Regiment, Indiana 
Volunteer Infantry, and pay him a pension at the rate of $30 per month 
in lieu of that he is now receiving. 

The name of Benjamin Butler, alias Benjamin Bulison, late of Com- 
pany B, Second Regiment Iowa Volunteer Infantry, and pay him a pen- 
sion at the rate of $30 per month in lieu of that he is now receiving. 

The name of Isaac Baschore, late of Company M, One hundred and 
second Regiment Pennsylvania Volunteer Infantry, and pay him a pen 
sion at the rate of $30 per month in lieu of that he is now receiving. 

The name of Noah Switzer, late of Company E, One hundred and 
ninety-first Regiment Ohio Volunteer Infantry, and pay him a pension 
at the rate of $24 per month in lieu of that he is now receiving. 

The name of Daniel Yetts, late of Company I, Two hundred and 
tenth Regiment Pennsylvania Volunteer Infantry, and pay him a per 
sion at the rate of $30 per month in lieu of that he is now receiving. 

The name of Mary C. Martin, widow of Nelson Martin, late of Con 
pany E, Fourteenth Regiment West Virginia Volunteer Infantry, and 
pay her a pension at the rate of $12 per month. 

The name of Rufus McCutcheon, late of Company D, Thirty-fift) 
Regiment Iowa Volunteer Infantry, and pay him a pension at the rat 
of $30 per month in lieu of that he is now receiving. 

The name of Charles G. Scott, late of Company B, Fourth Regimen: 
United States Volunteer Infantry, and pay him a pension at the rate o! 
$30 per month in lieu of that he is now receiving. 

The name of Emma C. Smith, widow of Onesimus M. Smith, late of 
Companies B and E, Eighty-third Regiment Pennsylvania Volunte 
Infantry, and pay her a pension at the rate of $20 per month in li 
of that she is now receiving. 

The name of John R. Perkins, late of Company B, Seventh Regim: 
Indiana Volunteer Cavalry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of Loviah 8S. Osborn, widow of George F. Osborn, late of 
Company K, Sixth Regiment Michigan Volunteer Heavy Artillery, and 
pay her a pension at the rate of $20 per month in lieu of that she i 
now receiving. 

The name of Rachel A. Houck, widow of Jacob W. Houck, late « 
Company A, Purnell Legion Maryland Volunteer Infantry, and pa 
her a pension at the rate of $20 per month in lieu of that she is now 
receiving. 

The name of William W. Thornton, late of Company A, Eighteent! 
Regiment Indiana Volunteer Infantry, and pay him a pension at t! 
rate of $50 per month in lieu of that he is now receiving. 

The name of Perry Black, late of Company F, Twelfth Regiment Mi 
souri Volunteer Cavalry, and pay him a pension at the rate of $30 pe: 
month in lieu of that he is now receiving. 

The name of Lawrence Hoffman, late of Company K, One hundr 
and eighty-seventh Regiment Ohio Volunteer Infantry, and pay him 
pension at the rate of $24 per month in lieu of that he is now receiving 

The name of Lorenzo D. Barnhart, late of Company B, One hundre: 
and tenth Regiment Ohio Volunteer Infantry, and pay him a pension 
at the rate of $40 per month in lieu of that he is now receiving. 

The name of Otto Marolotzi, late of Companies M and B, First Regi 
ment Ohio Volunteer Light Artillery, and pay him a pension at t! 
rate of $50 per month in lieu of that he is now receiving. 

The name of Robert C. Cole, late of Battery H, Third Regiment New 
York Volunteer Light Artillery, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Edward Lenihan, late of Company I, One hundred and 
forty-fifth Regiment Pennsylvania Volunteer Infantry, and pay him 
pension at the rate of $36 per month in lieu of that he is now receiving 

The name of Burwell C. Crosthwait, late of Company D, Fifty-third 
Regiment Kentucky Volunteer Infantry, and pay him a pension at t 
rate of $24 per month in lieu of that he is now receiving. 

The name of Mary BE. Carr, widow of Morgan Carr, late of Compa: 
F, One hundred and ninety-eighth Regiment Ohio Volunteer Infant 
and pay her a pension at the rate of $12 per month. 

The name of David B. Ziegler, late of Company C, One hundred 
and seventy-eighth Regiment Ohio Volunteer Infantry, and pay hi 
pension at the rate of $24 per month in lieu of that he is now receiv 

The name of Cornelius W. Robinson, late of Company G, Eight! 
Regiment Wisconsin Volunteer Infantry, and pay him a pension at 1! 
rate of $24 per month in lieu of that he is now receiving. 

The name of Noah Brown, late of Company H, Thirty-first Regime: 
Indiana Volunteer Infantry, and pay him a pension at the rate of $:') 
per month in lieu of that he is now receiving. 

The name of Joshua Pack, late of Company D, Tenth Regiment T: 
nessee Volunteer Cavalry, and pay him a pension at the rate of $3) 
per month in lieu of that he is now receiving. 

The name of Holmes C. Grant, late of Company F, Thirty-fifth R: 
ment New Jersey Volunteer Infantry, and pay him a pension at the 1 
of $24 per month in lieu of that he is now receiving. 

The name of James Warren Brown, alias James Warren, late 
Companies D and K, Third Regiment Massachusetts Volunteer Ii 
Artillery, and pay him a pension at the rate of $30 per month in ! 
of that he is now receiving. 

The name of William J. Miller, late of Company B, Twenty-! 
Regiment Iowa Volunteer Infantry, and pay him a pension at the r 
of $30 per month in lieu of that he is now receiving. 

The name of Alexander Parks, late of Company D, One hundred a! 
eighth Regiment Illinois Volunteer Infantry, and pay him a pen 
at the rate of $30 per month in lieu of that he is now receiving. 

The name of Caleb W. Story, late of Company G, Tenth Regiment 
New York Volunteer Cavalry, and pay him a pension at the rate 
$36 per month in lieu of that he is now receiving. 

The name of Hope M. Craig, widow of William A. Craig, late 
Company L, Eighty-third Regiment New York Volunteer Infantry, 
pay her a pension at the rate of $20 per month in lieu of that sh 
now receiving. 

The name of Stephen L. Freel, late of Company C, One hundred a 
fifty-third Regiment Indiana Volunteer Infantry, and pay him a pe! 
sion at the rate of $24 per month in lieu of that he is now receiving 

The name of Henry J. Van Iderstine, late of Company FE, Twen 
second Regiment New Jersey Volunteer Infantry, and pay him a p 
sion at the rate of $24 per month in lieu of that he is now receiving 

The name of Michael Rudisell, late of Company D, Fifth Regime: 
Ohio Volunteer Cavalry, and pay him a pension at the rate of $36 | 
month in lieu of that he is now receiving. 

The name of Osmer A. Talmage, late of Company K, Tenth -[ez 
ment Connecticut Volunteer Infantry, and pay him a pension at | 
rate of $30 per month in lieu of that he is now receiving. 
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The name of Robert L. Kirkwood, late of Company I, One hundred The name of Ems¢y 0. Young, widow of William Young, late of 
forty-seventh Regiment Indiana Volunteer Infantry, and pay him | Company D, Second Regiment Iowa Volunteer Cavairy, and pay her a 
sion at the rate of $24 per month in lieu of that he is now | pension at the rate of $24 per month in lieu of that she is now re- 
ying. ceiving: Provided, That in the event of the death of William M 

name of Adoniram J. R. Lohr, late of Company B, Twenty-eighth | Young, helpless and dependent son of said Emsey 0. Young, the addi. 
ent Pennsylvania Volunteer Infantry, and pay him a pension at | tional pension herein granted shall cease and determine ind provided 
te of $30 per month in lieu of that he is now receiving. further, That in the event of the death of Emsey 0. Young, the nat 
name of Sarah M. Spence, former widow of John M. Ray, Iate | of said William M. Young shall be placed on the pension roll 
pany C, Forty-seventh Regiment Indiana Volunteer Infantry, and | ject to the provisions and- limitations of the p n laws, : the 
1 pension at the rate of $20 per month in lieu of that she is | rate of $12 per month from and after the date of 1 of said | y 
ivine. 0. Young. 
name nma Chapman, widow of Hugh Chapman, late of The name of John B. Cason, late of Company A, First Re nt 
( vy H. Th enth Regi v ed States Infantry, and pay her | Arkansas Volunteer Infantry, and pay him a pension at the 1 of 
n at the rate of er month in lieu of that she is now | $24 per month in lieu of that he is now receiving 
The name of Hora 3 ha » a » adj iW ity-fo Rt 
n late of Company K, Fourth Regiment | ment Wisconsin Volunteer i ry, an ay I 1 per n at the 
, and pay him a pension at the rate of $30 rate of $36 per mon ; 7 ivineg 
nth in lien of that he is now receiving. fhe name of Daniel H Voolery, | f Company B, Twer : nd 
ime of Anna Leonard, widow of John Leonard, late of U. 8. S, | Regiment, and Com ~ . : ; ae 
é mpshire and Princeton, United States Navy, and pay her a pen- | Infantry, and pay ) ron ! lieu 
; the rate of $20 per month in licu of that she is now receiving. of that he is now 
of John A. Mow, late of Company I, Seventeenth Regiment | The name of Lucr W s | 
Volunteer Infantry, and pay him a pension at the rate of $24 | late of Company Ve l 

9 th in lieu of that he is now receiving. | Artillery, and pay ! 

a I of Penelope Morton, widow of James Morton, late of Com- | The name of I h 
j ity-second Regiment Kentucky Volunteer Infantry, and | Regiment Ohio Volunteer Ir i pay | pel rat t 
pension at the rate of $12 per month. | Of $30 per month in lieu of that he is now 
e of James IF. Walker, late of Company I, Fourteenth Regi- | |, The name of Stanford W. Ellis, late of Company G, Forty-sixth 
tucky Volunteer Infantry, and pay him a pension at the rate | Regiment Missouri Volunteer Infantry, and pay t 

; per month in lieu of that he is now receiving. | rate of $24 per month in lieu of that he is now rec 

c name of Edward L. Richmond, late of Company A, First Bat- | rhe name of William Bacome, xt Con C, 1 x y 

ki { United States Infantry, and drum major Twenty-sixth Regiment | Ment Indiana Volunteer Infantry, and pay him a per 

: } York Volunteer Cavalry, and pay him “pension at the rate of $30 | $°6 per month in licu of that he is now receivi 

th in lieu of that he is now receiving. | name of Thomas R. Scott. late of Compa E and K, § 

of John L. Comstock, late of Company D, Ninth Regiment | first Regiment New York State Militia Infantry 1 cay 1 ( 
‘ , ; Volunteer Heavy Artillery, and pay him a pension at the D, Tw v fif h Regiment New York Volunteer Ca l a 
30 p month in lieu of that he is now receiving. pension at the rate of $50 per month in lieu of tl nor ceiving 

; of Henry M. C. White, late of Company G, Fightecnth | The name of Char! We cke1 of C y A, ¢ I 

F t Illinois Volunteer Infantry, and pay him a pension at the | ‘nd Ninety-fourth Regiment nOnsyi' vi ri : ' 2 Om 
{0 per month in lieu of that he is now receiving. pany &, nth Regiment Pennsylvania Volunteer Cay and pay 

i of Sidney F. Haines, widow of Ellis A. Haines, late scout | h at the rate of $30 per month in lieu of that he now 

a , Quartermaster’s Department, United States Army, and pay | 

f sion at the rate of $12 per month. f Jan rR. ¢ ] Cor t G. Eig rR t 

F me « LI W. Thacker, late of Company A, Seventh Reci- nteer Infantry 1 ma ! ) 

F ky inteer Infantry, and pay him a pension at the rate | per. month in lieu of that he v I ng 
month in lieu of that he is now receiving. | The name of John Reash, la f < Rr. 1 } MI 

f Henry E. Rockafell late of Company I, First Regi- | sota Voluntear Heavy Art ‘y, and | i i 
Michigan Ve ht Artillery, and pay him a pension at | $20 per month in lieu of that he is now 1 I 

a in lieu of that he is now receiving. | The name of John Leroy McMicl ‘ ( par a t 

. f El low of Ezekiel Coen, late of Company G, | eighth Regiment Ohio Volurteer I ntr ind ¢ ! | hth 
R nent Kansas Volunteer Infantry, and pay her a pension | Regiment Veteran Reserve Corps, and pay him a | n at t ! 
te of $20 per month in lieu of that she is now receiving. | $30 per month in lieu of that he is now receiving 
1¢ of John Lindquist, late of Company L, First Regiment | The name of George N. Van Wagener, la of Cor my A, 7 ty- 

Volunteer Heavy Artillery, and pay him a pension at the | second Regiment Wisconsin Volunteer Infantry, and p him a sion 

$24 per month in lieu of that he is now receiving. | at the rate of $30 per month in lieu of that he is 1 ! \ 

of Sarah E. Merritt, widow of Fanning T. Merritt, late of | The name of John O. Shufel late of C \ nt 
cj. 3 i nt Massachusetts Volunteer Infantry, | Connecticut Volunteer Infantry, ! y him a 

er a f rate of 0 per month in lieu of that | $36 per month in lieu of that he is now receivi 

r i The name of Thomas F. Lankford, late of Company B, F leg 

: :, late of Company FE, Thirty-ninth Regi- | ment Kentucky Volunteer Cavalry, and | him a pet n at t te 
1 unassigned, Thirty-third Regiment, New Jersey Volunteer | of $30 per month in lieu of.that he is now receivi 
and pay him a pension at the rate of $20 per month ip licu | The name of Martin J. Flegel, late Company C, First ! t 
is now receiving. Potomac Home Brigade Maryland Volt r Cava nd 1 

fF ie of Thomas F. late of Company F, Sixth Regiment | pensi er month in lieu of that i 





n at the rate of $30 p 





State Militia Cavalry, 
month in lieu of that he ) 
of Mary Schwindling, h 


pay him a pension at the rate of | q 
w receiving. The name o 
elpless and dependent child of | late of Comp: 








































Schwindling, late of Com] K, Thirty-seventh Regiment Wis- | and pay her a Lat t rate of $12 per mot 
inteer Infantry, and pay her a pension at the rate of $12 | The name of William J. Ferguson, te of Cor it G, One hundred 
; | and eleventh Regiment New York lunteer It nd \ 
me of Marion Chambers, late of Company D, Seventy-fifth | pension at the rate of $30 per month in u of that he is 1 eivin 
Ohio Volunteer Infantry, and pay him a pension at the rate The name of TI is D. McElwain, late of Co i A. First Re 
a per month in lieu of that he is now receiving. ment Ohio Volunteer Cavalry, and pay him a pension 
A name of George R. Latham, la colonel Second and Sixth Rect- $36 per month in lieu of that he is now receivit 
a I t Virginia Volunteer Cavalry, and pay him a pension at the The name of Charles H. Spencer, | Companies A and DPD, J 
i“ $40 per month in lieu of that he is now receiving. g ient New York Volunteer Cavalry, and pay 
: name of Hersche!] W. Howland, late of Company I, Fourth Regi- \ f $30 per mon lieu of that » is now rece ng 
4 New York Volunteer Heavy Artillery, and pay him a pension at | The name of Margaret E. Carrick, former wife of Daniel Fis 
ib t te of $20 per month in lieu of that he is now receiving. late of Company I, One hundred and forty-fifth Regi nt Ohio N 
: name of Harrison Craig, late of Company A, Forty-seventh Regi- | Guard Infantry, and pay her a pension at the rate of $12 per 1 
I ana Volunteer Infantry, and pay him a pension at the rate The name of Nathaniel McDonald, late of Comp: a, | : 
i per month in lieu of that he is now receiving. | Regiment, and Company K, Tenth Regi: t, West Virginia \ 
t name of Edward Spaulding, late of Company K, Fifty-sixth Ir ntry, and pay him ‘a pension at the rate of $24 per month in l 
Pennsylvania Volunteer Infantry, and pay him a pension at | of that he is now receiving. 
E 30 per month in lieu of that he is now receiving. The name of Mary M. Rowe, wid of Cl ] A. Rowe. lat« f Cor 
B of Tamson FE. Boylston, widow of Frank S. Boylston, | pany E, Forty-sixth Regiment Pennsylvania Volunteer Infantry, and 
( pany A, Fourth Regiment Massachusetts Volunteer Cavairy, | pay her a pension at the rate of $20 per month in lieu of he is 
er a pension at the rate of $20 per month in lieu of that she | now receiving. 
receiving. The name of Cyrus A. Moneysmit ] Company A, O hundred 






name of Mary EB. Kelly, widow of James Kelly, late of Com- | and sixty-ninth Regiment Ohio } ‘uard Infantry, and pay hin 
i’, Thirteenth Regiment New York Volunteer Heavy Artillery, | a pension at the rate of $36 per month in lieu of that he is now 
ber a pension at the rate of $24 per month in lieu of that she | receiving. 









































































receiving. The name of Joseph Goddard, late of Company H, Second Regiment 
‘ name of James A. Mullen, late of Company FE, Thirty-eighth | Tennessee Volunteer Cavalry, and pay hin pension at the rate of $36 
] t Ohio Volunteer Infantry, and y him a pension at the rate | per month in lieu of that he is now f I 
01 ) per month in lieu of that he is now receiving. The name of Frank E. Barnes, helpl d dependent child I k 
ime of Roswell Corbett, late of Company E, One hundred and | FE. Barnes, late of Company I, Twenty th Regiment Ohio Vi : 
hth Regiment Pennsylvania Volunteer Infantry, and pay him | Infantry, and pay him a pension at the rate of S12 per month 
on at the rate of $24 per month in lieu of that he is now The name of Mary I. Sprayberr) dow of Jerry D. Sprayberry, 
g late of Company B, Tenth Regiment, and Company G, Second Regiment, 
, name of Joseph Williams, late of Company A. Thirty ninth Rezi- arenes, olunteer Cavalry, and pa her a pension at the rate of $12 
t w Jersey Volunteer Infantry, and pay him a pension at the | Per month. 04 ae mina’ 
t f $24 per month in lieu of that he is Sow receiving. en _ The name of Joel Rat litt, late rr Company ©, Suirty-a1 R ene 
» © name of Harrison Ratliff, late of Company D, Thirty-ninth eee ae ae teat ot none = La per Lat the of $50 
I nt Kentucky Volunteer Infantry, and pay him a pension at the | 2°) jn0Dtt Om en ry Coster, late firs Tees . 
®ve per month in lieu of that he is now receiving. Cake oun Princeton, United States Navy nd pay him a pe the 
” ys - George L. Davis, late of Company L, Eighth Regiment | rate of $24 per month in lieu of that he is now receiving. 
$36 per monte ee ees; and pay him a pension at the rate of The name of Elizabeth Reynolds, widow Henry E. R is, late 
month in lieu of that he is now receiving. of Company A, Fifth Regiment New \ ¢ Volunte Infant 1 pay 
name of Daniel R. Snyder, late of Company B, Two hundred | her a pension at the rate of $20 per month in lieu of that WwW 
ith Regiment Pennsylvania Volunteer Infantry, and pay him a | receiving. 
-* = = the rate of $24 per month in lieu of that he is now The name of Sarah FE. Bapp. widow f Henry PBapp Wi i 


Henry Bapp, late of Company D, One hundred a: thir t 1 Regi- 
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ment New York Volunteer Infantry, and pay her a pension at the rate 
of $20 per month in lieu of that she is now receiving. 

The name of David Thompson, late of Company M, Second Regiment 
Pennsylvania Volunteer Heavy Artillery, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of James Phillips, alias Joseph Stanton, late of Company 
G, First Battalion, Eleventh Regiment United States Infantry, and 
Company F, Eighty-eighth Pennsylvania Volunteer Infantry, and pay 
him a pension at the rate of $30 per month in lieu of that he is now 
receiving. 

The name of Elizabeth Schreiner, widow of Peter Schreiner, late of 
Company E, Fourth Regiment Ohio Volunteer Cavalry, and pay her a 
pension at the rate of $24 per month in lieu of that she is now receiv- 
ing: Provided, That in the event of the death of Barbara Schreiner, 
helpless and dependent daughter of said Peter Schreiner, the additional 
pension herein granted shall cease and determine: And provided further, 
That in the event of the death of Elizabeth Schreiner, the name of said 
Barbara Schreiner shall be placed on the pension roll, subject_to the 
provisions and iimitations of the pension laws, at the rate of $12 per 
month from and after the date of death of said Elizabeth Schreiner. 

The name of Angeline Wilson, widow of Joseph S. Wilson, late com- 
missary sergeant Thirteenth Regiment United States Infantry, and pay 
her a pension at the rate of $24 per month in lieu of that she is now 
receiving: Provided, That in the event of the death of Elmer E. Wilson, 
helpless and dependent son of said Joseph S. Wilson, the additional 
pension herein granted shall cease and determine: And provided further, 
That in the event of the death of Angeline Wilson, the name of said 
Iximer E. Wilson shall be placed on the pension roll, subject to the pro- 
visions and limitations of the pension laws, at the rate of $12 per month 
from and after the date of death of said Angeline Wilson. 

The name of James Baxter, late of Company A, Twenty-second Regi- 
ment Connecticut Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Henry C. Mears, late of Company B, Twenty-third Regi- 
ment Massachusetts Volunteer Infantry, and Company B, Second Massa- 
chusetts Volunteer Heavy Artillery, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of James T. Kennedy, late of Company A, One hundred and 
seventh Regiment Pennsylvania Volunteer Infantry, and pay him a 
pension at the rate of $30 per month in lieu of that he is now receiving. 

The name of George W. Crider, late of Company F, One hundred and 
ninety-sixth Regiment Ohio Volunteer Infantry, and pay him a pension 
at the rate of $12 per month. 

The name of John Breeding, late of Company M, Fourteenth Regi- 
ment Kentucky Volunteer Cavalry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Edward W. Clough, late of Company E, Thirteenth 
Regiment Vermont Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of King A. Bowman, late of Company I, Ninth Regiment 
Tennessee Volunteer Cavalry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of. Joseph H. Hays, Iate of Company A, First Regiment 
Mississippi Marine Brigade, and Company K, Eleventh Regiment Ken- 
tucky Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of James G. Begley, late of Companies I and B, Eighth 
Regiment, and Company A, Fourth Regiment, Kentucky Volunteer In- 
fantry, and pay bim a pension at the rate of $30 per month in lieu of 
that he is now receiving. 

The name of Daniel M. Hager, late of Company D, Forty-fifth Regi- 
ment Kentucky Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of John W. Cook, late of Company E, Thirteenth Regi- 
ment Kentucky Volunteer Cavalry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of Mary H. Atkinson, widow of John M. Atkinson, late of 
Company B, Fourteenth Regiment Kentucky Volunteer Infantry, and 
pay her a pension at the rate of $25 per month in lieu of that she is 
now receiving. 

The above bill is a substitute for the following House bills referred 

» the Committee on Invalid Pensions: 

t. 73. Leon Schuhmacher. _ a 
t. 74. Harmon A. Fleming. ee 
.92. Willis Dennis _R. 
7. Daniel Boroff. oe 
. Elizabeth R. Nelson. -R.5 
. Marcellus Albright. 
. James Boner. 
. George Hostler. 
. Jacob D. Welsh. 
44. John Cooley. 
. Benjamin F. Ralls, 
. Joshua Hubbard. 
. John Dover. 
. 662. John Mertes. 
.1127. William M. Freels. 
. 15289. Jacob C. Bloodworth. 
. 1585. Daniel Remington. 
.1586. John C. Carter. 
. 1591. James L. McWilliams. 
. 1926. Monroe Abbott. 
. 2022. Hugh J. Hales, 
2. Sarah Wallace. 
Henry Zellner. 
36. James Crain. 
. Benjamin Rail. 
3. Samuel Johnson. 
4. Samuel Mishler. 
8. Samuel Shropshire. 
3. Sylvanus G. Pepple. 
§. George G. Hughes. 
. Joseph R. Peck. 
9. William D. Parks. 
Elizabeth Staffen. 
3. Alvis Sharp. 
8. Edward Kiniry. 


4617. Byron Lilly. 
4639. William T. Tway. 
. Samuel D. Preston, 
. Conrad Hamman. 
3. John W. Fry. 
7. Charles Allen. 
54. Samuel J. Miller. 
. William W. Keene. 
. Henry Flesher. 
3. George H. Bolsey. 
Galen H. Lotz. 
9. William Francis. 
3. David M. Kinsey. 
565. John McPhern. 
16. Michael R. Godfrey. 
i7. Joseph C. Johnson. 
. James W. Longbon. 
. James M. Francis. 
783. Patrick J. Carroll. 
789. John Breneman. 
. Dennis Willard. 
. . Levi B. Wightman. 
. 6069. John Miller. 
. 6126. John Zedeker. 
. 6249. Daniel B. Boynton. 
. 6262. Lyman H. Evans. 
. 6353. Jacob Henry. 
. 6437. David Gough. 
. 6814. John L. Smith. 
. 6832. Anton Ohnesorg. 
. 6838. James C. Rule. 
. 7048, Alfred Williamson. 
. 7137. Edmond Dunahoo. 
. 7231. Shepherd M. Knapp. 
* Thomas Inman. 237. Ezeriah Evans. 
’ Henry Cutberth. 295. Charles D. Beman. 
Joel Parsons. = ry Jeremiah Taylor. 
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.- 8526. 
. 8713. 
. 8750. 
. 8756. 
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. 9559. 
. 9674. 
. 9704. 
. 9782. 
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Joseph B. Randall, 
Thomas Price. 
Granville Koger. 
John W. Harris. 
Samuel A. Houser, 
James E. Bowers. 
True Hart. 

John Hanlon. 
Lucy B. Miller. 
John Rohland. 
John R. Collins. 
Francis M. Kittrell, 
George H. Devol. 
David B. Johnson. 
Robert L. Higgins. 


cNelly. 


. John W. Bricker. 
2. David A. Pew. 
. Hiram C. Smith. 


. 10266. 
- 10395. 
. 10457. 
. 10468, 
. 10561. 
. 10573. 
. 106381. 
. 10633. 
. 10748. 
. 10791. 
- 10872. 


Thomas B. Reed. 
James A. Thompson, 
Leonard A. Wilson. 
Godfrey Winkler. 
Henry Willman. 
Richard Burns. 
George L. Mull. 
Napoleon B. Agy. 
John Dunn. 

William H. McAllister, 
John Heltzel. 
Harrison Bradley. 


3. William Leeper. 
3. Reuben Melton. 

. John W. Bond. 

. Abraham Shipman, 
3. Theodore Garner. 
2. Emma J. Turner. 


Martin V. B. Smith. 


8. William Brown. 
52. Nancy E. Smith. 
53. Samuel Pierce. 
. Parley Day. 
. Harmon Dixon. 
. George W. Johnson. 
512. Hester A, Snodgrass. 
24. Benjamin I. Lemon. 
. John Bonecutter. 


. Frances A. 


Francis. 


Jane A. Kirby. 


. Joseph H. Shipman. 
. James H. Lansbery. 


9. Thomas C. 
3. Calvin 


52. Thomas R. 
38. Charles W. 
38. Samuel H. 
52. William M. 


Snider. 
Underwood. 
Robert Marshall. 
Anderson. 
Price. 
Hulse. 
King. 


. Henry D. Jordan. 
567. Rebecca J. Shy. 


73. William L. 
5. William H. 
594. Susan H. 


Switzer. 
Paine. 
Butler. 


2. James Teller. 
>. Reuben H. Crosby. 


. 13059. 
. 13086. 
.- 13197. 
. 13306. 
. 13307. 
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. Reason Carrico. 

Moses Hensley. 

Claudius N. Martin. 

Joseph Funk. 

James M. Childers. 

Henderson W. Pound- 
stone. 

. Theodore Brown. 

. Edward J. Hummel. 

. Wesley Z. Lewis. 

. William H. Youart. 

. Harry Karslake. 

. John H. Weaver. 

. Horatio F. Bronson. 


. Frank A. Higgins. 
. Maud Johnson. 


. James R. Anthony. 
Anna Glendening. 
. Abram A. Gossett. 


. Adelbert B. Crampton. 
. Aaron Teegarden. 


. Samuel Engle. 
. Daniel R. Smith. 
. Margret Babcock. 


. James H. Utter. 
. George O. Booth. 


. James N. Dennis. 

. Timotby Donovan. 

. George Livingston. 

. Commodore O. Perry. 
. Frank F. Pullen. 

. Francis M. Sutton. 

. Charles R. Brown. 

. Charles G. Mason. 

. Nannie K. Thomas. 
. William McCutcheon. 
. George A. Tainter, 


. Joseph Hornung. 
3. Esther E. Bailey. 


. Daniel Wright. 


3. John H. Ballmer. 
7. Thomas H. Scott. 
2. Christian H. Snyder. 


. John Ferrier. 

. Frietz Heinrich. 
. William Shug. 

. William Mack. 
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Frank Drew, 
Frank Drube. 
Charies Sergeant. 
William M. Mitchell, 

Buell. 


alias 


26. James H. Biteman. 


tors Deere 
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36. Rebecca Behrmann, 
§. Makajah T 
- Hiram Budinger, 
>. John Tipton. 

. Jacob M. Neely. 
. Frederick Bonnet. 
. Milton S. Lawhead, 


Hill. 


Milo Paden. 


. Samuel N. Mathews. 
7. Oscar F. 
59. Daniel W. Hickman, 


Towne. 


i. George W. Foster. 


>. James R. 
8. Samuel T. 


Palmer. 
Chambers. 
John R. English. 


8. Thomas L. Curas. 


55. John H. 
3. Calvin B. 


Austin. 
Castelo, 


2. William J. Sneed. 
34. Stephen J. Still. 
236. Samuel L. Riley 
. William Palmer 
3. Norman D. McKown, 
3. James R. Reeder. 
272. Michael Fitts. 
>. Hector M. Stocum. 


. 16380. 
. 16485. 
. 16511. 
. 16521. 
. 16595. 
. 16616. 
. 16634. 
. 16696. 
. 16718. 
. 16728. 
. 16865. 
. 16897. 
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. 16959. 
. 16962. 
t. 16981. 


R. 16989, 
t. 16995. 


o_o 


bobohoho—-— SO 
“1 


CsI SH! 


. Orlando P, 


Samuel K. Harris. 
Daniel M. Fenton. 
Robert M. Stewart. 
Alva M. Courtright. 
Joseph H. Denton. 
Henry M. Montgomery, 
Robert L. Fuller. 

Uzal K. Still. 

Helen T. Wood. 
William Lay. 
Willetts Haas. 

James B. H. McDaniel. 
Stephen R. Estes. 
George Emerick. 
Mary FE. Smith Bark 


ey. 
Orrin L. Drake. 
Bridget Burns. 
senton W. T. 
berry. 
Martha Coslett. 
Stephen H. Clayton. 
William A. Smith. 
James H. Kinkead. 
Genio S. Lawrence. 
Mary Rothenburger 
Brennes- 


Der ry 


holtz. 


. Stewart Wells. 
. William H. Cox. 
3. Emma A. Jahne. 
. Marshall D. Watson. 


John C. Doss. 


9. Celia O'Neal Booth! y. 


Henry K. Reese. 


}. Eliza’ Williams 
. Fannie FE. Brown, 
4. John H. Price. 


Israel Loatman. 


03. Francis C. Field, alias 


5. Hermar 


Silas Mansfield. 
Boedicker. 


765. William L. Whetst 


52. Annie 


. Cc. M. 


White. 
Jacob L. Kennamer 
Hildabrand. 


3. James Sandusky. 


71. Mary Florence 


King. 


. George B. Kiehl. 


. Florence L. 
54. Sanford D, 
>. David Slo 


Latrace, 
Ramey. 


faker. 


3. Ellen Smith. 


. Milton 


Trout. 


5. Benjamin Coe, 


8. Ellen F. 


Beck. 


3. John Henderson. 
. John H. Adelmeyer. 
2. William Yates. 


Armstrong Staley. 


. 18885. Silas McGregor. 
. 19000, 
R. 19013. 
. 19047. 
. 19048. 
. 19058. 
. 19079. 
. 19136. 
. 19163. 
. 19194. 
. 19197. 
. 19262. 
. 19265. 
. 19311. 
. 19358. 
. 19360. 
. 19392. 
. 19490. 
. 195153. 


. 19571. 
. 19600. 


William W. Hughes 
August Al. Mercha 
Allison Clerk. 
Kate G. Andrews. 
Sallie F, Wilson. 
Thaddeus W. Wolfe. 
Daniel S. Tuthill. 
John B. McElhinny. 
Anna D. Strock 
Michael Fitzgerald. 
Charles H. Koontz, 
George W. Salter. 
Scott Wright. 
Lewis Gwoss. 
Marshall Preston. 
George F. Russell. 
Cornelius W. Roberts 
Erminia Thayer Car- 
penter. 
W. Walter Brany in. 
Perley Evans 
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H. R. 19631. Cornelius McCafferty. . R. 22887. aoe ~ Boranast. Mr. RUSSELL. I have no objection. 
H. R. 19648. Mary A. Sanborn. ° . Otto Marolotzi. 1. sPRARER . : ee Rin Ae + oe = 
iL. R. 19649. John R. Parmley. H. 29. Robert C. Cole. The SPEAKER pro tempore. The Clerk will report the 
H. R. 19650. James A. Miller. H. Edward Lenihan. amendment. 
Hi. R. 19658. Sarah Brandon (now UH. 70. Burwell C. Crosthwait. The Clerk read as follows: 
Sweeney). Hi. - Mary E. Carr. Page 6. line 2 : da ae ni on . 
_R. 19665. Cora A. Crist. H. David B. Ziegler. age 6, line 20, change the name of “ Peflle” to “ Pepp 
Tt rn Fosial petreger. H. R. 23017. Cornelius W. Robin- The question was taken, and the amendment was agreed to. 
R O778. Josiah Main. son. TICapW laa calito “Sige : aed 
R. 19779. Michael Dalton. Hi. R. 23019. Noah Brown. Mr. RUSSELL. Mr. Speaker, I desire to offer a committ 
Rk. 19846. Herman K, Miller. H. R. 23048. Joshua Pack. amendment. On page 18, line 10, strike out the word “ twenty- 
Rk. 19970. Manford G. W. Tucker, H. R. 23055. Holmes C. Grant. four” and insert in lieu thereof the word “ thirty-six.” 
R. 20033. Samuel T. Wolf. H. R. 23057. James Warren Brown, The SPEAKER . ; os The Cler! ee hk 
R. 20200. Amos E, Burbank, alias James Warren. 1¢ + WAKER pro tempore. ie Clerk will report 
R. 20254. John A. Pierson, H. R. 23058. William L. Miller. amendment. 
R, 20262. Alvin M. Miller. H. R. 23059. Alexander Parks. The Clerk read as follows: 
_R. 20842. Emeline N. Griffiths. H. R. 23061. Caleb W. Story. Rae g ‘ 1 ms - = ‘ a : wiadnde . 
R. 20861. Josiah Garrison Hi. . Hope M. Craig. ; age 1 ', line 10, strike out the word twenty-four’ ‘and insert 
_R. 20364. Christine March. i. Stephen L. Freel. word “ thirty-six. 
R. 20414. Reuben V. Lott. iH. Henry J. Van Ider- The question was taken, and the amendment was agreed to 


R. 20449. Tandy R. Sheemaker. stine 


R. 20462. Abram Eutsler. Michael Rudisell. Mr. RUSSELL. Mr. Speaker, I desire to offer a committee 
_R. 20468. Conrad Push . Osmer A. Talmage. amendment on page 19, line 23, by striking out the word 


Robert L. Kirkwood. | “twenty-four” and inserting “thirty.” [Godfrey Winkler. ] 


a et bd a 





21297. John B. Thompson. 
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R. 20530, Alexander Mattison. 5. Adoniram J. R. Lohr. 1. “DE AIUD a , ‘ n" ae 7 ; - 

: 50534. Charles J. Hodgkinson. ;. Sarah M. Spence. The SPEAKER pro tempore. The Clerk will report th 
R. 20535. John McAdoo. . Emma Chapman. amendment. 

t, 20556. William Fuller. 5. John P. Ballard. The Clerk read as follows: 

R. 20621. Willard B. Hill. . Anna Leonard. ao ere ad _ follows : / hes . 

rh. 20656. Henry Gaines. . John A. Mow. ; Page 19, line 23, strike out the word twenty-four and insert t 
. . Nicholas Burlbaw. Penelope Morton. word thirty. 

R. 3. John W. Wray. 3. James F’. Walker. The question was taken, and the amendment was agreed to 
R Stephen P. Libby. | Edward 1. Richmond. | Mr. RUSSELL. Mr. Speaker, I desire to offer an amend- 
R . Thomas J. Cartwright. . John L. Comstock. aes a ae peaker, bay tage aig Tbe : Sie sae ; 
R. 20920. George C. Hall. Henry M. C. White. ment. On page 21, line 13, strike out lines 15, 14, 15, and 16 
R, 21088. eee ee . Sidney F. oe inclusive. The party is dead. [Reuben Melton.] 
ee > ee Sea. The SPEAKER pro tempore. The Clerk will report the 
R. 21112. Annie Swayze Henry E. Rockafellow. , 40 aie J I . 1erk ! u 
R. 21247. Laura V. Alexander. . Ellen Coen. amendment. 

R. 21266. Erastus Morga.. - John Lindquist. The Clerk read as follows: 

R . lows : 

R. 21316. Joseph H. Duncan. 2 James Powers. Page 21, strike out all of lines 13 to 16, inclusive. 

R. 21377. Thomas B. Chapman. 39 Thomas F. Edgar TT 43 ae dia ‘ ai . ila ee 

> . 3 . mJ _— le que: ol as i mn, » a > men { agree oOo. 
k. 21380. Verona Withaus. Mary Schwindling. Mr a etmanen L a a lags a — - = = : $ at : 
R. 21385. James A. Buck. . Marion Chambers. Mr. RUSSELL. Mr. Spe ake r, i desire to offer a committee 
R. 21386. Paul Hirschfield, alias 8. George R. Latham. amendment, on page 32, line 7, by striking out the word 


o rete Conn. Herschel W. Howland | “ twenty-four” and inserting the word “thirty.” [Francis M. 
Hi. R. 21402. John A. Kerr. . ‘ 


Harrison Craig. 
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H.R. 21408, Harrison Bernard . Edward Spaulding. Sutton. ] ; 
+ oo’ Saree 393. Tameon . + mmeaaes The SPEAKER pro tempore. The Clerk will report the 
H. R. 2 4. Isaac Prosser. . Mary E. Kelly. ame > 
H. R. 21487. Henry B. Furbee. . James A. Mullen. amendm = —_— 
H. R. 21469. Reubin Bradish. . Roswell Corbett. The Clerk read as follows: 
H. R. 21509. George Groye. 3. Joseph Williams. Page 32, line 7, strike out the word “twenty-four” and insert 
H. R. 21512. Henry S. Davis. . Harrison Ratliff. “ thirty.” ; 
; H.R. 21562. James A. Dowell. 3. George lL. Davis. eT : 
H.R. 21569. Susan C. Virgin. _ " O27) Daniel R. Snyder. The question was taken, and the amendment was agreed to. 
b H. R. 21580. Francesca L. Perrine. . 23790. Emsey O. Young. Mr. RUSSELL. Mr. Speaker, I desire to offer a committee 
H. R. 21583. Julia J. Kendall. 2. 23792. John B. Cason. amendment on page 73, line 10, by striking out the letter “J” 
H. R. 21598. Jacob Eley. R. 23814. Horace Buchanan. : 1 inserting tl 7 ttter “Th.” Willia tT. Miller 
H.R. 21608. Addison Miller, t. 23815. Daniel H. Woolery. and Inse€ rting t x etter de | l Ham J. AILE r.] 
H. R. 21635. August Arnolds. t 23825. Lucretia M. Smith. The SPEAKER pro tempore. The Clerk will report the 
HI. R. 21689. pee iy re Martin. R. 23860. John C. Kliver. amendment 
: H.R. 21777. Louts Gessner. 2. 23871. Stanford W. Ellis. a akin 
: 5 Ik. ara dae ae n R. 23872. William Bacome. The Clerk read as follows: 
5 - > 91842. A vie Elisabeth Boyle 8. 23873. Thomas R. Scott. Page 73, line 10, strike out the letter “J” and insert the letter “L” 
1, R. 21850. Basil Peterson. t. 23875. Charles W. Bricker. | in lien thereof. 
F » Oe ee ee t. 23886. James PE. Cady. : : 
+ R. alate papi tc st 2. 23887. John Reash. The question was taken, and the amendment was agreed to. 
H . O1R74. tonenh €. Teoria. 4 R. 23888. John aaeey Seetiael At the conclusion of the reading of the bill, 
H. kt. 21956. William H. Wilson. 8. 23590. Tae ee ee Mr. RUSSELL. Mr. Speaker, I desire to offer the following 
»° sone Winike oe _ner. 
_ I thea 2 5 Bere H. R. 10500. King A. Bowman. amendment. 
1. R. 22025, John M. Buckley. H. R. 13559. Joseph H. Hays. The SPEAKER pro tempore. The Clerk will report the 
Se ee H. R. 19681. James G. Begley. t 
H tobert F, Evans ; amendment 
H Waldo W Williams i 23 >». John O. Shufeldt. . oa . = 
i Dut r ———_ H. . Thomas F. Lankford. The Clerk read as follows: 
iH Solonas Williams H. , vce J. oe be Add at the end of the bill as a new paragraph the following: 
I Abram 8. Esmay. H. Eliza eth H. Nic aa “The name of John Howell, late of Company H, Second ent 
H Malissa Lindsey. H. William coenem. Tennessee Mounted Volunteer Infantry, and pay him a pensio the 
i William IH. Miller. H. - Thomas D. McElwain. | pate of $50 per month in lieu of that he is now receiving.” 
I Arthur A. Jones H. . Charles H. Spencer. Mr. RUSSELL. Mr. Speal his is the fi i 
H William Nve. If. R. 979. Margaret Bf. Carrick. Mr. RUSSELL. Mr. Speaker, this is the first time this com- 
i Albert Lisi P Sean Hs ay ~ og Lneinpempamey | mittee has ever permitted a new item to be added to a bill in 
rs AT 5 "Ss . —=— . s é ry i . re. 4 > 
| ‘ wien Or Mint imber, H. Y 24031. Cyrus A. Moneysmith. the House, or attempted to do so. We have consented to do 
I James Hawkins. H. R. 24080. a Sere. this for the reason that by an error, though authorized, it was 
° ] James S. Doolittle. H. R. 24105. Frank PB. Barnes. aced in this bill, and for the further reason that this party 
Mary C. Edwards. Hf. 24127. Mary E. Sprayberry. | 2°€ Placed in this bill, and for t ee that this part, 
] . Jesse Dorsett iH. R. 24138. Joel Ratliff is now 80 years of age, has had long and honorable sery , 
I . John M. Burson. H. R. 24140. Henry Coster. | and is totally blind, and the committee has authorized me to 
. Kenton Core. H. R. 24141. Elizabeth Reynolds. offer this amendment ‘ 
William Tipton H. R. 24143. Sarah FB. Bapp. d M NN Is tl is a I rf ! : , 
‘amin R - ¢ 417 avid T : . NN. s amendmen ffered at the suggestion of 
Senjamin Butler, alias H.R. 24170. David Thompson. Mr. MA 8 this amen to g 
: Beniamin Bulison. H. R. 24171. wees bg ewe alias | the Senate committee? 
. Isaae Baschore. Joseph Stanton. * RUSSELL. No: is is a House bill, and it is offer t 
H. Noah Switzer. H. R. 24198. Elizabeth Schreiner. Mo oe -_ ana va oaths co ne RAN, ane i is emered 
I Daniel Yetts. H. R. 24294. Angeline Wilson. the suggestion of the House committee. | : 
I Mary C. Martin. I. R. 24300. James Baxter. Mr. ADAIR. As I understand, this was favorably acted 
a ees a cee. 2g I. ooeae oe s oe . upon by the committee, but through an inadvertence was omitted 
5 aries &. scott. . . choose. df es . Kennedy. e, . * 
H. : Emma C. Smith. Il. R. 24468. George W. Crider. | from the Dill. ae 
H. 780. John R. Perkins. H. R. 24552. John Breeding Mr. RUSSELL. This bill had a favorable report frem the 
i . —E r Osborn. Ht. R. ses pears © a examiner, favorably acted upon by the committee, but by some 
H. William W. Thornton, I It, 23867, Jean W. Cook error it was not included in the list of items. This man is 
a ‘. 22841. Perry Black. Il. R. 24584. Mary H. Atkinson. totally blind, and it ought to be allowed to him, anyway 
a. B. <2854. Lawrence Hoffman. The question was taken, and the amendment was agreed to. 
During the reading of the bill, Mr. TRIBBLE. Mr. Speaker, I offer the following amend- 
Mr. STERLING. Mr. Speaker, on page 6, line 20, appears | ment. 
the name of Sylvanus G. Peflle. It should be P-e-p-p-l-e instead The SPEAKER pro tempore. The Clerk will report the 


of P-e-f-f-l-e. 


amendment. 





S472 


The Clerk read as follows: 


Amend, at the end of ‘the bill, by inserting the following: 
“ Provided, That the name of no person contained in this act shall be 


m under act of Congress relating to the granting of pensions, passed 
1 the 11th day of May, 1912, or who is entitled under said act to a 
nsion or an increase of pension thereunder: Provided further, That 
x the purpose of carrying into effect the foregoing provision the Com- 
missioner of Pensions shall certify to the Secretary of the Interior such 
names as are qualified to be placed on the pension roll under this act, 
and for such purposes the decision and certificate of the Commissioner 
of Pensions shall be conclusive and final.” 


Mr. TRIBBLE. 
fect good faith. I 
on it. It seems to me 
mittee. It was stated on the floor of the House by the chair- 
man this morning that the bill was passed upon by the comumit- 
tee before the recent act, which was signed by the President, 
creating the most general and most 
passed in the history of the world by any country. 
not conceive 
vising this bill, and it should be revised to conform te general 
provisions of the recent pension act. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. TRIBBLE. Yes, sir. 

Mr. MANN. The gentleman first, to bar anyone 
who has filed a claim for increase under the recent act, and, 
second, to bar anyone who is entitled to an increase under the 
recent act. As it could not be ascertained whether anyone is 
entitled to an increased pension under the recent act until they 
had filed an application, would not the gentleman’s amendment 
bar everybody under this act? 

Mr. TRIBBLE. 
the recent pension act. They would not be barred. 

Mr. MANN. ‘The gentleman’s amendment bars anyone in this 
act who has filed an application fer an increase of pension un- 
der the recent act. 

Mr. TRIBBLE. That means those who have filed. There are 
thousands of then who have already filed in the Pension Office 
and also are provided for in this bill. It is the purpose to 
reach the ones who are in this bill and who are filing and ask- 
ing for $30 or less in the new legislation. 

Mr. MANN. But under the other provisions of the bill it 
would be necessary to file an application in order to ascer- 
tain. The commissioner could not tell offhand whether a per- 
son is entitled to an increase under the recent law. That may 
depend upon facts. 

Mr. TRIBBLE. It is true there-may be some carried in this 
bill that the pension bill would cut out. I admit that. 

Mr. MANN. But the Pension Bureau can not determine 
whether an existing pensioner or somebody carried in this act 
is entitled to a pension under the recent act without having an 
application before it or a pension before it. The Pension Com- 
can not tell offhand whether somebody is entitled 
to a pension or not, or increase of pension. 

Mr. TRIBBLE. The amendment contemplates there shall be 
an investigation by the Pension Bureau. 

Mr. MANN. Supposing it is a matter depending upon age and 
all those things. Without an application filed by the applicant 
the Pension Commissioner has no authority to make an inves- 
tigation. Now, if the gentleman’s amendment prevails, nobody 
can be paid a pension who might have an increase; therefore 
everybody who wanted a pension would have to make an ap- 


‘ 


1 
0 
Pp 
f 


Mr. Speaker, I offer that amendment in per- 
do not care to make any extended remarks 


Now, I can 


proposes, 


missioner 


plication, and then the gentleman bars everybody who makes | 


application. 

Mr. TRIBBLE. It only refers to the names 
bill which is before the House now. 

Mr. MANN. Anyone in this bill? 

Mr. TRIBBLE. Yes. 

Mr. MANN. So that in either horn of the 
enyone took, he would be barred from getting 
pension. 

Mr. TRIBBLE. I do-not so understand it. The only. purpose 
is to exclude anyone who is not provided for in the general law. 

The SPEAKER pro tempore. The question is on agreeing to 
the amendment of the gentleman from Georgia [Mr. Trrssie]. 

The question was taken, and the amendment was rejected. 

The SPEAKER pro tempore. The question is on the engross- 
ment and third reading of the amended bill. 

Mr. TRIBBLE. I thought we had reached that point. 

Mr. KINKEAD of New Jersey. Mr. Speaker, I move to strike 
out the last word. 

The SPEAKER pro tempore. The gentleman can not move to 
strike out the last word new. The question is on the engross- 
ment and third reading of the amended bill. 

The bill was engrossed and read a third time. 

Mr. TRIBBLE. Mr. Speaker, I offer a motion to recommit. 


in this omnibus 


dilemma which 
the increase of 


iced on the pension roll who has filed application for increase of pen- | 


this bill ought to be revised by the com- | 


liberal pension act ever | 


that any injury would be done to anyone by re- | 





Not those who are entitled to receive under | 


; th ate of $30 





| that 
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The SPEAKER pro tempore. The gentleman from Georgia 
[Mr. Trpste] offers a motion to recommit, which the Clerk 
will report. 

The Clerk read as follows: 


That the bill be recommitted to 
with instructions to report the 
amended as follows: 

Strike out all pensions allowed at the rate of more than $30 
month, reporting back each such item so stricken at $30 per month. 


The SPEAKER pro tempore. The question is on the motion 
of the gentleman from Georgia to recommit the bill. 

The question was taken, and the motion was rejected. 

The SPEAKER pro tempore. The question is on the passage 
of the bill. 

The bill was passed. 

Mr. RUSSELL. Mr. Speaker, I desire to call up the bill 
(S. 6646) granting pensions and increase of pensions to certain 
soldiers and sailors of the Civil War and certain widows and de- 
pendent relatives of such soldiers and sailors. 

The SPEAKER pro tempore. The Clerk will report the bill. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, 
hereby, authorized and directed to place on the pension 
the provisions and limitations of the pension laws 

The name of Willi S. Brown, late of Company Third 
United States Volunteer Infantry, and pay him a pension at 
$24 per month in lieu of that he is now receiving. 

The name of Albert D. Scovell, late of Company 
New Hampshire Volunteer Infantry, and pay him : 
of $36 per month in lieu of that he is now receiving. 

The name of George W. Graham, late of Comp: A, 

nsas Volunteer Cavalry, and y him a pe 
er month in lieu of that he is now receiving. 
name of Peter C. Johnson, late of Company M, Sever 
Vennsylvania Volunteer Cavalry, and pay him 
rate of $: ver month in lieu of that he is now receiving. 

‘The name of Susannah Sprague, widow of John Spracue, late of 
pany A, Tenth Regiment Kansas Volunteer Infantry, and pay her a 
sion at the rate of $20 per month in lieu of that s} s now receiving 

The name of William F. Hoffman, late of Company K, One hk 
and eichtieth Regiment Ohio Volunteer Infantry, and pay 1 
at the rate of $30 per month in lie : e j , 

The name of Richard Johnson. alias C y, late of Cor , Thir- 
teenth Regiment United States C red Volunteer Heavy Artillery, and 
pay him a per the rate of $2 1e is 
now receiving. 

The name of Samuel! N. Black, late of Company D, Fourteenth Regi- 
ment Wes ‘irgini junteer Infantry, and pay him nsion at the 
rate of $24 ] i 1 of that he i y receiving. 

The name ‘arris, late first lieutenant Company F, Twenty- 
sixth Regiment Ir a Volunteer Infantry, and pay him a pension at 

»} f per month in lieu of that he jis now receiving. 

The name of Nelson Coffen, late of Company G, Sixteenth Regiment 
New York Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of Himanus De Witt,~late of Company B, Twenty-third 
Regiment Wisconsin Volunteer Infantry, and pay him a pension at.the 
rate of $30 per month in lieu of that he is now receiving. 

The name of Sumner R. Tarbox, late of Company A, Thirty-third 
Regiment Massachusetts Volunteer Infantry, and pay him a pension at 
the rate of $24 per month in lieu of that he is now receiving. 

The name of Tillman Settles, late of Gompany B, iirteenth 
ment Tennessee Volunteer Cavalry, and pay him a pensi the 
of $24 per month in lieu of that he is now receiving. 

The name of William Hobbs, late of Company D, 
Kansas Volunteer Cavalry, and pay him a pension at 
per month in lieu of that he is now receiving. 

The name of Henry A. Dennis, late of Company G, 
Regiment Illinois Volunteer Infantry, and ) i 
rate of $30 per month in lieu of that he is now receiving. 

The name of John Duebenhorst, late of Thirteenth Battery Wisconsin 
Volunteer Light Artillery, and pay him a pension at the rate of $30 per 
month in lieu of that he is now recciving. 

The name of George Simpson, late of Company B, 
Colorado Volunteer Cavalry, and pay him a pension at 
per month in lieu of that he is new recei 

The name of Elise G. Irving, widow 
tenant colonel Thirty-eighth Regi 
and pay her a pension 

The name of 


Moved, 


) the Committee 
Pensions 


same back to 


on Invalid 
the House 


per 


and he is 
roll, subject to 
a Regiment 
the rate of 


Seventh Regi- 


nhston at the raic oi 


Sixth 
the 


tegiment 
rate of $24 


One hundredth 
a pension at the 


Second 
the 


Regiment 
rate of $30 


f William Irving, late lieu- 
i t Ohio Veteran Volunteer Infantry, 
at the rate of $20 per month. 

Francis M. Dean, late of Company D, Thirty-cichth 
Regiment Illinois Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of Thomas M. Boylan, late of Company N, Sixth Regiment 
West Virginia Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of Riley Small, late of Company A, One hundred and six- 
teenth Regiment United States Colored Volunteer Infantry, and pay 
him a pension at the rate of $24 per month in lieu of that he is now 
receiving. 

The name of John Adkins, late of Company K, Fourteenth Regiment, 
and Company C, Battalion, Fourteenth Regiment, Kentucky Volunteer 
Infantry, and pay him a pension at the rate of $24 per month in lieu of 
he is now receiving. 

The name of Thomas B. Davis, late of Company A, Tenth Regiment 
Kansas Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of John C. Porter, late of Company K, Forty-fifth Regi- 
ment Pennsylvania Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lien of that he is now receiving. 

The name of David Poffenbarger, late of Company K, Thirty-fourth 
Regiment Indiana Volunteer Infantry, and pay him a pension at the 
rate of $36 per month in lieu of that he is now receiving. 

The name of Joseph T. Reno. late of Company A, Eighty-fourth Regi 
ment Illinois Volunteer Infantry, and pay him a pension at the rate of 
$40 per month in lieu of that he is now receiving. 

The name of Joseph D. Miller, late of Campany M, Second Regiment 
Missouri State Militia Cavalry, and Company L, Thirteenth Regiment 
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jer month in lieu of that he is now receiving. 

‘The name of Job Snyder, late of Company K, Eleventh Regiment West 
ia Volunteer Infantry, and pay him a pension at the rate of $36 
nonth In lieu of that he is now receiving. 

me of Alva M. Cunningham, late of Company I, One hundred 
ty-fourth Regiment Pennsylvania Volunteer Infantry, and pay 
rate of $24 per month in lieu of that he is now 








Che ue 
and 


him 





thi 
a pension at the 


Missouri Volunteer Cavalry, and pay him a pension at the rate of $30 | 
receiving. 


rhe name of John F. Sowards, late of Company D, Fifth Regiment 
West Virginia Volunteer Infantry, and Company E, First Regiment 
West Virginia Veteran Volunteer Infantry, and pay him a pension at the 

te of $30 per month in lieu of that he is now receiving. 

The name of Levi Page, late of Company C, Fifteenth Regiment Wis- 
consin Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 


rhe name of John H. Wood, late of Company E, Ninety-first Regiment 
New York Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 
rhe name of Gustus I. Johnson, late of Company I, Eighth Regiment 
Volunteer Infantry, and pay him a pension at the rate of $24 


lit 
per month in lieu_of that he is now receiving. 


1S 


The name of Silas Wilder, late of Company D, Seventh Regiment 
Kentucky Volunteer Infantry, and pay him a pension at the rate of $30 


‘r month in lieu of that he is now receiving. 
rhe name of John A. Doan, late of Company BE, Fiftieth Regiment 
Indiana Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now rec eiving. 


The name of Mary E. Lincoln Bradburn, widow of Otho N. Bradburn, 
late of Company A, Ninth Regiment Kentucky Volunteer Cavalry, and 
pay her a pension at the rate of $20 per month in lieu of that she is 
now receiving. 


The name of Joseph Harbaugh, late of Company H, Sixth Regiment 
West Virginia Volunteer Cavalry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of Bluford 8. Jones, late of Company G, Seventh Regiment 
Missouri State Militia Cavalry, and pay him a pension at the rate 

° $30 per month in lieu of that he is now receiving. 

The name of Ursilla G. Underwood, widow of John Underwood, 
of Troop B, First United States Lancers, 

nd pay her a pension at the rate of $12 per month. 

rhe name of Taylor Vance, late of Company I, Ninth Regiment Iowa 
Volunteer ¢ ‘avalry, and pay him a pension at the rate of $40 per month 
in lieu of that he is now receiving. 


vy of L late 
Michigan Volunteer Cavalry, 


The name of Mary A. Heflin, widow of James Heflin, late of Com- 
pany Il, Eleventh Regiment Kentucky Volunteer Cavalry, and pay her 
pension at the rate of $20 per month in ly of that she is now 


receiving, 

The name of Elijah Cox, late of Company D, Forty-ninth Regiment 
Kentucky Volunteer Infantry, and pay him a pension at the rate of $30 
per month in liea of that he is now receiving. 

The name of Isaac R. Storm, late of Company H, Twenty-fourth Regi- 
ment Kentucky Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of Miles J. Burns, late of Company G, Third Regiment Iowa 


CONGRESSIONAL RECORD—HOUSE. 








Voluntee or Cavalry, and pay him a pension at the rate of $40 per month 
u of that he is now receiving. 

he name of William Hill, late of Company D, Sixth Regiment Ken- 
cky Volunteer Cavalry, and pay him a pension at the rate of $24 per 
month in lieu of that he is now receiving. 

The name of Laurentine V. Tarvin, widow of Alonzo W. Tarvin, late 
second lieutenant Company I, Twenty -third Regiment Kentucky Volun- 
ter Infantry, and pay her a pension at the rate of $ $20 per month in 
lieu of that she is now receiving. 

The name of William R. Evans, 





late of Company B, One hundred and 





second Regiment United States Colored Volunteer Infantry, and pay 
reeely pension at the rate of $24 per month in lieu of that he is now 
receiving. 

rhe name of Barlow A. McCoy, late of Company D, Eighty-fourth 
R ent Illinois Volunteer Infantry, and pay him a pension at the rate 


of $ ” per month in lieu of that he is now receiving. 


The name of Falty.Livers, late of Company H, One hundred and 
twenty-third Regiment United States Colored Volunteer Infantry, and 
pay him a pension at the rate of $24 per month in lieu of that he is 
now receiving. 

The name of Sara A. Haskell, widow of Frank W. Haskell, late first 
lieutenant and adjutant Nineteenth Regiment Maine Volunteer Infan- 


try, and pay her a pension at the rate of $24 per month in lieu of that 








she is now receiving. 
The name of David Curfman, late of Company H, One hundred and 
ninety-fifth Regiment Ohio Volunteer Infantry, and pay him a pension 


at the rate of $24 per month in lieu of that he is now receiving 
The name of David Cleaver, late of Company K, Twelfth Regiment 
Illinois Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of = he is now receiving. 
The name of Olive A. Cordon, widow of Shedrach M. Cordon, late of 
pany F, Sixty-fourth Regiment Illinois Volunteer Infantry, and pay 
a pension at the rate of $12 per month. 
rhe name of Henry K. Brawner, late of Company 
ve ent Kentucky Volunteer Ii fantry, and pay 
. $36 per month in lieu of that he is now 





I’, Twenty-second 
him a pension at the 
receiving. 


rhe name of William L. Hines, late of Company G, Fourteenth Regi- 
ment Maine Volunteer Infantry, and Company K, Fourteenth Regiment 
Veteran Reserve Corps, and pay him a pension at the rate of $30 per 

nth in lieu of that he is now receiving. 

The name of Mary A. Herrington, widow of James M. Herrington, 
late first-class pilot, United States Navy, and pay her a pension at the 
rate of $12 per month. - 


The name of Henry Grady, late of Company K, One hundred and 
hinety-ninth Regiment Pennsylvania Volunteer Infantry, and pay him 
a pension at the rate of $24 per month in lieu of that he is now re- 


celving, 

rhe name of Balaam Fox, late of Company B, Seventh Regiment Mis 

ri Volunteer Cavalry, and pay him a pension at the rate of $24 per 
month in lieu of that he is now Tece iving. 

The name of Ellis Miller, late of Company B, 
and Company D, Second Regiment, Michigan 
pay him a pension at the rate of $30 per 
how receiving. 

The name of Spear 8. Zenor, late of Company D, Sixteenth Regiment 
Iowa Volunteer Infantry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of William Douglas, late of Company I, Fourteenth Regi- 
ment Connecticut Volunteer Infantry, and Forty-first Company, Second 


Seventeenth Regiment, 
Volunteer Infantry, and 
month in lieu of that he is 
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Battalion Veteran Reserve Corps, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving 

The name of Thomas 8. Cogley, late of Company C, Twenty-ninth 
Regiment Indiana Volunteer Infantry, and second lieutenant Company 
F, Seventh Regiment Indiana Volunteer Cavalry, and pay him a pen 
sion at the rate of $36 per month in lieu of that he is now receivin 

The name of August Runge, late of U. 8S. S. Savannah, Sabine, and 
Colorado, United States Navy, and pay him nsion at t ite o 
$30 per month in lieu of that he is now receivi 

The name of Louisa Balgenoth, former widow of Benjamin F. I 
late of Company C, One hundred and forty-third Regiment kh 
Volunteer Infantry, and pay her a pension at the rat Siz 
month. 

The name .of Jefferson Wykoff, late of Company D, Fi R 
Pennsylvania® Volunteer Cavalry, and pay him a pension at the ‘ 
$24 per month in lieu of that he is now receiving 

The name of Robert F. C. Evans, late of Company D, Or 1 
and twenty-sixth Regiment Illinois Volunteer Infant 1} 

a pension at the rate of $30 per month in lieu of that he is noy 
ceiving. 

The name of James D. Calahan, late of Compan; th I 
ment, and Company I, Fighty-eighth Regiment, Illi 
fantry, and pay him a pension at the rate of $30 per n 
that he is now receiving. 

The name of Samuel J. Dyer, late of Company A, Third R 
Rhode Island Volunteer Heavy Artillery, and pay him a pens t 
rate of $24 per month in lieu of that he is now receiving 

The name of Joseph D. Taylor, late of Company LD, Fourth | 
ment Rhode Island Volunteer Infantry, and pay him a pensio t 1 
rate of $30 per month in lieu of that he is now rec 

The name of Collins Blake, late of Company B, | Regi nt I 
nois Volunteer Cavalry, and pay him a pension $40 
month in lieu of that he is now receiving. 

The name of Minnie D. Dobbins. widow of Ruel Dobbins, late hospital 
steward United States Army, and former widow of James ¢ Burk 
holder, late of Company G, One hundred and R ment Ohio Vol 
teer Infantry, and Company H, Seventh R nt Veteran R 
Corps, and pay her a pension at the rate of $1 mont} 

The name of James D. Boyles, late of C iny F, First B lion 
Pennsylvania Volunteer Infantry, and pay | BI ion at t I 
of $24 per manth in lieu of that he is now receivin 

The name of John G. Thompson, late of Company F, One dred 
and fortieth Regiment Pennsylvania Volunteer Infantry, a cond 
lieutenant Company FE, Tenth Regiment Pennsylvania Volun I 
fantry, War with Spain, and pay him a pension at the rate of $56 
per month in lieu of that he is now receiving 

The name of Reuben E. Chapman, late of Company FE, One hundred 
and thirtieth Regiment Ohio National Guard Infantry, and pay him a 
pension at the rate of $24 per month in lieu of that he is now receivin 

The name of James J. Gallaway, late of Company B, Thirtieth Reg 
ment Iowa Volunteer Infantry, and pay him a pension at the rate 
$50 per month in lieu of that he is now receiving. 

The name of James W. Jones, late unassigned, Eighth Regiment Illi- 
nois Volunteer Infantry, and pay him a pension at tl rate of $24 
per month in lieu of that he is now receiving. 

The name of William H. White, oa of Company H, Third Regiment 
Delaware Volunteer Infantry, and pay him a pension at the 1 of 
$20 per month in lieu of that he is now receiving. 

The name of Sarab I. Dunahey, widow of John W. Dunahey, late of 
Company FE, Second Regiment ic: ntucky Volunteer Cavalry, and pay 
her a pension at the rate of $20 per month in lieu of that she is 1 
receiving. 

The name of Charles Heller, late of Company H, Forty-fifth Regiment 
Wisconsin Volunteer Infantry, and pay him a pension at the rat 
$30 per month in lieu of that he is now receiving 

The name of Jerusha Morgan, widow of James Morgan, late of Com 
pany A, Tenth Regiment Michigan Volunteer Cavalry, and pay he ' 
pension at the rate of $24 per month in lieu of that she is now 1 
ing: Provided, That in the event of the death of Clarence Morgat 
helpless and dependent son of said James Morgan, tl Iditional pen 
sion herein granted shall cease and determine ind p led furtl 
That in the event of the death of Jerusha Morgan t na ex 
said Clarence Morgan shall be placed on the pension roll, subject to 
the provisions and limitations of the pension laws, at t rate of S12 
per month from and after the date of death of said Jerusha Me: 

The name of James B. Bryant, late of Company B, } 1 Bat ( 
District of Columbia Militia Infantry, and pay him a pension at t 
rate of $15 per month. a 

The name of Francis M. Hockinbery late of Company G, Fifteenth 
Regiment West Virginia Volunteer Infantry, and pay him a pen 1 at 
the rate of $24 per month in lieu of that he is now re ! 

The name of Francis E. Stratton, late of irt r { 
New Jersey Volunteer Infantry, and pay him a pension at 
$20 per month in lieu of that he is now receivi: 

The name of Jane Smith, widow of Seager F. Smith, laf e¢ 
BE, Fifth Regiment Wisconsin Volunteer Infanti nd | i 
sion at the rate of $12 per month. 
| The name of Francis McCabe, late of UT. S. S. North Ca } 
Delaware, United States Navy. and pay hii 1 pension 
$24 per month in lieu of that he is now re¢ ng 

The name of Jacob M. Roberts. late of Company L, Fourteer ! 
ment New York Volunteer Heavy Artillery d | ! \ 
the rate of $30 per month in lieu « f that } is now j l 

The name of Samuel E. Prather, late of ¢ ' ‘ I 
Regiment Ohio Volunteer Infantry, and pay him a la 
of $30 per month in lieu of that he is now 1 

The name of Ada P. Armstrong, widow of Geo A. A 
captain and assistant quartermaster, United States Volunte 
her a pension at the rate of $20 j nth in lieu of th | 
receiving. 

The name of Joseph Nye, late of Company K, Sixt hn 
Illinois Volunteer Infantry, and pay him a pension 
per month in lieu of that he is now receiving 
The name of Darwin A. Webb, late of Company K, I r 
| Vermont Volunteer Infantry, and pay him a_ pension 
| $24 per month in lieu of that he is now receiving 
| The name of William W. Follansby, late of Company G, I nth 
| Regiment Massachusetts Volunteer Infantry, and ] n 
at the rate of $36 per month in lieu of that he 

The name of Horatio N. Merritt, late of Cor ny B. N 1 Reg 
| ment Iowa Volunteer Infantry, and pay him a } n at the rate of 
| 


$24 per month in lieu of that he is now receiving 
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The name of Isaac N. Gerhart, late of Company F, Eleventh Regi- 
ment Indiana Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of John 8S. Varney, late of Company H, Fourteenth Regi- 
ment New Hampshire Volu 
rate of $30 per month in lieu of that 

The name of Patrick Cor ; » of Company I, Tenth Regiment 
Hampshire Volunteer Infantry, and pay him a pension at the 
=e per month in lieu of that he is now receiving. 

The name of Alfred C, Taft, late of Company G, Fifty-seventh 
ment Massachusetts Volunteer Infantry, and pay him a pension 
rate of $24 per month in lieu of that he is now receiving. 

rhe name of Elvira Mizee, widow of Louis J. Mizee, late of Company 
I, Fifteenth Regiment Kansas Volunteer Cavalry, and pay her a pen- 

n at the rate of $12 per month. 
ilé name ra nA Andrew 5 late 


Infantry, 


he is now receiving. 


late 


New 


ley 


Regi- 


at the 


Sion 


Regi 


the rate of 


of Company A, Eighteenth 
nd pay him a pension at 
now receiying. 
te of Company I, 
and pay him a pension at 
is now receiving. 


Twenty-sixth 
nteer the 
month in lieu of that he 
of George I. Brown, 
iment Ohio Volunteer Infantry, and pay him a 
} per month in lieu of that he is now receiving. 
of Miranda A. Hishley, widow of Coonrod Hishley, 
Second Battalion District of Columbia Militia 
pension at the rate of $12 per month. 
John F. Miller, late of Company A, 
lumbia Militia Infantry, 
* month. 
John L. Taylor, late of Company L. 
* Cavalry, and pay him 
of that he is 


Ellis 


pensi 


m at 


late of 
Infantry, 


Second Battalion 
and pay him a pension at the 


Second Regiment 


now receiving. 
> name of Gully, late of Company F, 


One hundred and tenth 


nent Illinois Volunteer Infantry, and pay him a pension at the rate | 


$40 per month in lieu of that 
» name of Ellis T. Padget, he and dependent son of Addison 
iget, late of Company K, Twenty-seventh Regiment Indiana 
r Infantry, and pay him a pension at the rate of $12 per month. 
name of Pleasant W. Lowe, late of Company F, First Regiment 
ee Volunteer Cavalry, and pay him a pension at the rate of $24 

per month in lieu of that he is now receiving. 
The name of Charles K. 
ment Pennsylvania Reserves Volunteer 
at 


he is now receiving. 


Ipless 


Infantry, and pay him a pension 
the rate of $24 per month in lieu of that he is now receiving. 

The name of Joseph Walters, late of Company C, Nineteenth Regi- 
nt Pennsylvania Volunteer Cavalry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of William J. Perey, late of Company F, Fourth Regiment 
Vermont Volunteer Infantry, and pay him a pension at the rate of $50 
per month in lieu of that he is now receiving. 

The name of Thomas Coats, late of U. S. S. Ohio, United States 
and pay him a pension at the raté of $24 per month in lieu of 
iat he is now receiving. 

The name of Byron F. Nutten, late of Company H, Fourth Regiment 

ichigan Voluntees Infantry, and pay him a pension at the rate of $24 
month in lieu of that he is now receiving. 

The name of John H. Kingsley, late of Company D, Twenty-fourth 

Regiment Michigan Volunteer Infantry, and pay him a pension at the 
te of $36 per month in lieu of that he is now receiving. 

The name of Freating Walker, late of Company G, Forty-third Regi- 
ment Missouri Volunteer Infantry, and pay him a pension at the rate 
of S2 r month in lieu of that he is now receiving. 

; 1e of Alvord Peck, late of Company C, Fifth Regiment New 
inteer Heavy Artillery, and pay him a pension at the rate of 

‘r month in lieu of that he is now receiving. 
he name of William W. Gaines, late of Company D, Eleventh Regi- 
t Kentucky Volunteer Infantry, and pay him a pension at the rate 

336 per month in lieu of that he is now receiving. 

The name of Solomon Butler, late of Company D, Second Regiment 

ntucky Volunteer Cavalry, and pay him a pension at the rate of $40 

er month in lieu of that he is now receiving. 

The name of James W. Lowrie, late of Company G, One hundred and 

-yenty-eighth Regiment Pennsylvania Drafted Militia Infantry, and 
pay him a pension at the rate of $30 per month in lieu of that he is 
now receiving. 

he name of Edwin J 
and fourth Regiment 
sion at the rate 


Trobridge, late of Company A, One hundred 
Illinois Volunteer Infantry, and pay him a pen 
of $30 per month in lieu of that he is now receiving. 

The ime of James I. Jones, late of U. S. S. Ohio, Sagamore, and 
Hendric l United States Navy, and pay him a pension at the 
rate of $40 per month in lieu of that he is now receiving. 

Love, late of Company D, Twenty-eichth 

r Infantry, and pay him a pension at the rate 
month in lieu of that he is now receiving. 

The name of John Ryan. late of Company C, Sixth Regiment New 

rk Volunte Heavy Artillery, and pay him a pension at the rate of 

$24 per month in lieu of that he is now receiving. 

‘he name of Samuel E. Stainbrook, late of Company F, Forty-eighth 
Regiment Wisconsin Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Henry C. Miller, late of Company C, Ninth Regiment 
Pennsylvania Volunteer Cavalry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

rhe name of Homer McC. Summerville, helpless and dependent child 
of James J. Summerville, late of Company H, Seventeenth Regiment 
Volunteer Infantry, and pay him a pension at the rate of 


The name of George I. 
Regime: is Voluntes 
of $24 per l 


West Virginia 
$12 per month. 

The name of Winfield S. Flint, late of Company L, Second Regiment 
Massachusetts Volunteer Heavy Artillery, and pay him a 
the rate of $2 month in lieu of that he is now receiving. 

The name of Benjamin F. Philbrick, late of Company A, Fourth Regi- 
ment Maine Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Henry M. Bennett, late of Company A, Ninth Regiment 
Maine Volunteer Infantry, 
per month in lieu of that he is now receiving. 

The name of James W. Pendleton, late of Company H, Eighth Regi- 
ment Maine Volunteer Infantry, and pay him a pension at the rate of 
$20 per month in lieu of that he is now receiving. 

The name of Ralph A. Thompson, late of Company I, Sixth Regiment 
Kansas Volunteer Cavalry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 
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nteer Infantry, and pay him a pension at the | 


rate of | 


| Speaker, of congratulating the gentleman from Missouri 
| RuSSELL] on his brief statement made this morning as to what, 
|in his judgment, would be the attitude of the Committee on 


late of Company B, One hundred and | 


a pension at the rate of $50 per | 3 - . : 
*, , |}them will give their hearty approval to the rulings that come 


Conard, late of Company G, Fourth Regi- | 


| made, 


| est service to 


| care. 


; ; ! | of death claims them for her own. 
and pay him a pension at the rate of $24 | 


| her preservers while they are still with us. 
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The name of William H. H. Brown, late of Company F, Thirty-first 
Regiment Iowa Volunteer Infantry, and pay him a pension at the rate 


| of $50 per month in lieu of that he is now receiving. 


_The name of John J. Mercer, late captain Company E, Seventy- 
eighth Regiment Illinois Volunteer Infantry, and pay him a pension at 


the rate of $50 per month in lieu of that he is now receiving. 


Mr. KINKEAD of New Jersey. 
out the last word. 
The SPEAKER pro tempore. 


Mr. Speaker, I move to strike 


The gentleman from New Jer- 


| sey [Mr. KinKEAD] moves to strike out the last word. 


Mr. KINKEAD of New Jersey. I do so for the purpose, Mr. 


i Mr. 


Invalid Pensions, now that the general pension bill which has 
been passed by this Congress is on the statute books, regarding 
widows of soldiers and others not affected by the act. 

As a member of the Committee on Invalid Pensions last year 


| I realize the difficulties that confront the members of that com- 


mittee in making recommendations to the House with regard 


ito what shall be done in individual cases; and if Judge Rus- 


SELL’s views are carried out, if his judgment is the judgment 
of the committee, I feel safe in saying that all Members of 
the House, whether they believe, as I do, in a liberal pension 
policy toward the veterans of our wars, or otherwise, all of 
from that committee. 

We can gather an idea of how rapidly the rolls of the Civil 


| = ° . . 
| War veterans are being depleted from the fact that during the 
Volun- | 


past week two generals who had gained fame on southern battle 
fields passed off almost within an hour of each other. One of 
them had made his name famous throughout the land in sec- 
onding in 1884 the nomination of the last Democratic President 
of the United States. ‘‘We love him for the enemies he has 
” was the timely and effective sentiment uttered by him 
regarding Grover Cleveland. His words on that occasion will 
be remembered as long as Democracy lives, but by far his great- 
the Nation was rendered from 1861 to 1865. 
Entering the Army as captain, after giving a brave, unselfish, 
patriotic service for four years, he was mustered out as briga- 
dier general at the close of the great struggle. And now the 
entire country weeps with Wisconsin in the loss of her loyal, 
fearless son, Edward Stuyvesant Bragg. 

Within the hour death called another famous general of that 
war, a man who had been in ill health for the past six or seven 
months, but whose illness was not expected to prove fatal. He 
had been in charge of the pension agency in New York for 
seven years. His work in that assignment had been eminently 
satisfactory, alike to the Government which he represented and 
to his comrades whose pension affairs were committed to his 
Gen. Kerwin had given a valiant service to the Union 
Army during the days that tried men’s souls. Energetic, loyal, 
faithful to the end, a worthy son of that race which has been 
ever ready to respond to freedom’s call, always devoted to his 
adopted land and to its flag. As we consider the untimely 
death of Bragg and Kerwin, we can readily see that the day 
is not far distant when everyone of that mighty army that 
fought with Grant, bled with Sherman, rallied under Sheridan, 
will have gone to his reward. 

I remember well that some of us were criticized for voting 
for the increases of pensions granted in the bill of May 15. But 
I would rather suffer that criticism now—I would rather have 
it said of me that I voted for those increases of pensions now 
than to feel in after life when the men who wore the blue are no 
longer with us that when I had an opportunity to care for them 
in their old age, that when I had an opportunity to help care 
for their families and for their widows, I did what I consider my 
duty and voted to grant them a slight increase in their pensions. 

Mr. Speaker, I am one of those who believe that it is better 
far to honor men in life than in death. I am one of those who 
believe that a rose given while the heart still throbs does more 
good than many garlands heaped upon the grave. A kind word, 
a single sympathetic sentiment uttered now while life still! lin- 
gers in their time-worn, battle-scarred frames, means more to 


, these men than tomes of praise—tributes of the great—after 
| they have passed on. 
pension at | 


Let us do what we can for these brave 
men and the saddened widows of their comrades now. Let us as 


| far as lies in our power make their declining years comfort- 
lable and happy. 


This, in my judgment, is a duty much more 
practical than the erecting of costly monuments when the hand 
Let our Nation care well for 
God will care well 
for them when He calls them from us. [Applause.] 

The SPEAKER pro tempore. The question is on the engross- 
ment and third reading of the bill. 

The bill was ordered to be read a third time, was read the 
third time, and passed. 
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Mr. RUSSELL. Mr. Speaker, I call up Senate bill 6847, 
eranting pensions and increase of pensions to certain soldiers 
and sailors of the Civil War, and certain widows and dependent 
relatives of such soldiers and sailors. 

The SPEAKER pro tempore. The Clerk will report the bill. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 


hereby, authorized and directed to place on the pension roll, subject to | 


the provisions and limitations of the pension laws— ; 
The name of John Brannan, late of Company A, Fortieth Regiment 


Iowa Volunteer Infantry, and pay him a pension at the rate of $30 per 


month in lieu of that he is now receiving. 

The name of Hiram R. Smith, late of Company D, Fourth Regiment 
Pennsylvania Volunteer Cavalry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of John W. Currier, late of Company B, Fourth Regiment 
Vermont Volunteer Infantry, and pay him a pension at the rate of $40 
er month in lieu of that he is now receiving. : 
The name of Norman B. Van House, late of Company B, Second Regi- 
ment Minnesota Volunteer Cavalry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of Alexander Roe, late of Company A, First Regiment Ohio 
Volunteer Light Artillery, and pay him a pension at the rate of $50 
per month in lieu of that he is now receiving. 

The name of Harrison Statler, late of Company F, Eighty-seventh 
Regiment Indiana Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of Oscar Graves, late of the U. S. S. Sabine, Ohio. and 
Supply, United States Navy, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of Hattie A. Sears, widow of William H. Sears, late of 
Company A, Second Regiment Vermont Volunteer Infantry, and pay 
her a pension at the rate of $12 per month. 


I 
h 


The name of Joseph Cooper, late of Company I, Ninety-seventh | 


Regiment Ohio Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of Livonia C. Becker, 
Company F, Second Regiment Nebraska Volunteer Cavalry. and pay 
her a pension at the rate of $12 per month. 

The name of John W. Groesbeck, late assistant surgeon, Eighty-first 


Regiment Illinois Volunteer Infantry, and pay him a pension at the | 


rate of $30 per nionth in lieu of that he is now receiving. 

The name of Stephen Jarvis, late of Company D, Eighth Regiment 
Indiana Volunteer Cavalry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of Emily Donaldson, widow of Hugh W. Donaldson, late 
sergeant major Third Regiment Minnesota Volunteer Infantry, and 
pay her a pension at the rate of $20 per month in lieu of that she is 
now receiving. 

The name of John Weaver, late of Company E, Fourteenth Regiment 
Pennsylvania Volunteer Cavalry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of William C. Hart, late of Company I, Third Regiment 
Michigan Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of John Dow, late of Company K, Seventh Regfment, and 
Company A, Sixth Regiment, Maine Volunteer Infantry, and pay him a 
pension at the rate of $50 per month in lieu of that he is now re 
ceiving. 

The name of Henry T. Stuart, late of Company G, Seventh Regiment 
Kentucky Volunteer Cavalry, and pay him a penion at the rate of $30 
per month in lieu of that he is now receiving. 

rhe name of James Grose, late of Company A, Twenty-fourth Regi- 
ment Indiana Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Anna G. Lord, widow of John S. Lord, late first lieu- 
tenant and adjutant One hundred and thirteenth Regiment Illinois 
Volunteer Infantry, and pay her a pension at the rate of $20 per month 
in lieu of that she is now receiving. 

rhe name of James Nickeli, late of Company G, Forty-third Regiment 
Ohio Volunteer Infantry, and pay him a pension at the rate of $30 per 
month in lieu of that he is now receiving 

The name of George Phinney, late of Company H, Twenty-third Regi- 
ment Wisconsin Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of Etta M. Hankinson, widow of Richard H. Hankinson, 
late of Company D, Eighth Regiment Michigan Volunteer Infantry, and 
fhirteenth Independent Battery Michigan Volunteer Light Artillery, 
and pay her a pension at the rate of $30 per month in lieu of that she is 
now receiving. 

The name of Morgan M. Mills, late of Company F, One hundred and 
thirty-fourth Regiment Indiana Volunteer Infantry, and pay him a pen- 
Sion at the rate of $24 per month in lieu of that he is now receiving. 

_ The name of Mary I. Stauber. widow of Silas I. Stauber, late first 
‘eutenant Company G, Fourth Regiment Michigan Volunteer Cavalry, 





and pay her a pension at the rate of $17 per month in lieu of that she is 


now receiving. 





Com 
a pension at the rate of $26 per month. 
_ The name of James R. Helton, late of Company F, Twelfth Regiment 


‘\entucky Volunteer Infantry, and pay him a pension at the rate of $36 


1 


I r month in lieu of that he is now receiving. 
fhe name of Thomas F. 


rate of $30 per month in lieu of that he is now receiving. 


_ The name of Bradley Gilbert, late of Thirteenth Battery, Wisconsin 
olunteer Light Artillery, and pay him a pension at the rate of $30 per 


nonth in lieu of that he is now receiving. 


sane name of Luke Flynn, late of Company K, Fifth Regiment Con- 
lecticut Volunteer Infantry, and pay him a pension at the rate of $30 


per month in lleu of that he is now receiving. 


“ on name of Peter Walker, late of Company C, One hundred and 
hae eenth Regiment United States Colored Volunteer Infantry, and pay 
im a pension at the rate of $24 per month in lieu of that he is now 


receiving, 


The name of Alexander F. Ha yr G tegi 
: J Alexa . ys, late of Company G, Eighth Regi- 
Kenton ene Volunteer Infantry, and Company D, Fourth Regiment 
Sate - | me Voiunteer Infantry, and pay him a pension at the 


0 per month in lieu of that he is now receiving. 
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vidow of Peter J. Becker, late of | 





rhe name of Carrie R. Sparklin, widow of Silas M. Sparklin, late of 
upany H, Second Regiment Maryland Volunteer Infantry, and pay her 


ys ) Chafee, late of Company E, Seventy-ninth 
‘egiment Indiana Volunteer Infantry, and pay him a pension at the 






















The name of Edward Stapleton, late of Company D, Seventh Regi 
ment Kentucky Volunteer Infantry, and pay him a pensio1 t the rate 
of $40 per month in lieu of that he is now receivin; 


ng. 

The name of Silas M. Finch, late first lieutenant Compani ! 1 K, 
Tenth Regiment United States Colored Volunteer Infantry, and pa 1 
a pension at the rate of $30 per month in lieu of that he is now 


receiving. 

The name of William Day, late of Company F, Forty-seventh Re 
ment Kentucky Volunteer Infantry, and pay him a pension at the 
of $30 per month in lieu of that he is now receiving. 

The name of William Thompson, late of Company C, Eighty-second 
Regiment Indiana Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving 

The name of Olive J. Allen, widow of Charles R. Allen, late of Co 
pany A, Second Regiment Illinois Volunteer Cavalry, and y 1 
pension at the rate of $20 per month in lieu of that 
receiving. 

The name of John T. Lance, late of Company D, Ninety-first R 
ment Indiana Volunteer Infantry, and pay him a pension at the 1 
of $30 per month in lieu of that he is now receiving 

The name of Jane Allen, widow of Nathan Allen, late of Company | 
Third Regiment North Carolina Mounted Volunteer Infantry, and | 
her a pension at the rate of $20 per month in lieu of that she is 1 
receiving. 

The name of Albert M. Belcher, late of Company H, Fifteenth R 





|} ment Illinois Volunteer Infantry, and pay him a pension at the rate 


$30 per month in lieu of that he is now receiving 

The name of Mary L. Wilson, widow of John C. Wilson, la 
pany G, Ninth Regiment Delaware Volunteer Infantry, and pay lh« 
pension at the rate of $20 per month in lieu of that she is now 
receiving. 

The name of Isaac M. Brandon, late of Company K, Thirtieth Ré« 
ment Pennsylvania Volunteer Infantry, and Company HH, Second Bat 
talion, Twelfth Regiment United States Infantry, and pay him a | 
sion at the rate of $30 per month in lieu of that he is now receiving 

The name of Calvin A. Cary, late of Company G, Thirty-sixth Regi 
ment Wisconsin Volunteer Infantry, and pay him a pension at the rate 
ff $30 per month in lieu of that he is now receiving 

The name of William Johnson, late of Company H, Thirty-ninth Re 
ment Indiana Volunteer Infantry, and pay him a pension at the rate of 
$50 per month in lieu of that he is now receiving 

The name of Ella G. Timoney, widow of Edward McB. Timoney, late 
captain Company C, Third-Battalion, Fifteenth Regiment United Stat: 
Infantry, and pay her a pension at the rate of $20 per month in lieu of 
that she is now receiving, 

The name of John D. Wood, jr., late of Company KE, Eleventh Regi 
ment Minnesota Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of Martin Kennedy, late of Company IF, Second Battalion, 
Fourteenth Regiment United States Infantry, and pay him a pension at 
the rate of $36 per month in lieu of that he is now receiving. 

The name of Eliza Ash, widow of William T. Ash, late of Company H, 
Twenty-third Regiment Kentucky Volunteer Infantry, and pay her a 
pension at the rate of $30 per month in lieu of that she is now 
receiving. 

The name of Marion G. Blodgett, widow of Edward T. Blodgett, late 
of Company F, First Regiment Connecticut Volunteer Infantry, and 
pay her a pension at the rate of $12 per month. 

The name of Mary M. Culver, widow of Nelson S. Culver, late of 
Company G, First Regiment Connecticut Volunteer Infantry, and pay 
her a pension at the rate of $20 per month in lieu of that she is now 


| receiving. 


The name of Annette Farmer, widow of Amasa A. Farmer, late of 
Company F, Seventh Regiment Minnesota Volunteer Infantry, and pay 
her a pension at the rate of $20 per month in lieu of that she is now 


| receiving. 


The name of Anna R. Wellman, widow of David L. Wellman, late 
first lieutenant Company H, and captain Company I, Fourth Regiment 
Minnesota Volunteer Infantry, and pay her a pension at the rate of 


| $20 per month in lieu of that she is now receiving. 


The name of Abram Burnett, late of Company C, Seventeenth Regi 
ment Vermont Volunteer Infantry, and pay him a pension at the rate 


of $30 per month in lieu of that he is now receiving. 
‘he name of Charles W. Smith, late of Company C, First Regiment 


| New York Volunteer Light Artillery, and pay him a pension at the rate 


of $30 per month in lieu of that he is now receiving. 

The name of Henry C. Tiffany, late of Company K, Fifth Regiment 
New York Volunteer Heavy Artillery, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving 
| The name of Stephen L. Sleeper, late of Company G, Thirty-first 
| Regiment Maine Volunteer Infantry, and pay him a pension at the rate 
| of $36 per month in lieu of that he is now receiving. 

The name of Emma A. Prior, widow of William A. Prior, lat: f 
Chieago Mercantile Battery, Illinois Volunteer Light Artillery, and pa 
her a pension at the rate of $20 per month in lieu of that she is now 
receiving. 

} The name of Henry H. Brinkley, late of Company E, Four 
Regiment Illinois Volunteer Cavalry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of John W. Palmer, late of Company I, Thirty-second 
Regiment Maine Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving 

The name of Samuel Priest, late of Company G, First R 
consin Volunteer Cavalry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of Edgar Bullard, late of Company D, Fifth Regiment 


iment W 


Vermont Volunteer Infantry, and pay him a pension at the rate of $36 
per month in lieu of that he is now receiving. 


The name of Suel T. Gibson, late of Company E, Sixteenth Regiment 
| Wisconsin Volunteer Infantry, and pay him a pension at the rate of 
| $30 per month in lieu of that he is now receiving. 

| The name of Hiram Campbell, late of Company B, Eleventh Regi 
ment West Virginia Volunteer Infantry, and pay him a pension at the 


rate of $86 per month in lieu of that he is now receiving. 
The name of Charles Mays, late of Battery K, First Regiment United 
| States Artillery, and pay him a pension at the rate of $50 per month 
in lieu of that he is now receiving 
The name of William A. Reeves, late of Company A, Ninth Regimen 
lowa Volunteer Cavalry, and pay him a pension at the rate of $30 per 
| month in lieu of that he is now receiving. 
| The name of Joseph R. Shannon, late of Company I, Eighty-third 
Regiment Ohio Volunteer Infantry, and pay him a pension at the rate 
| of $36 per month in lieu of that he is now receiving. 
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The name of Clara L. A. Read, widow of Edwin W. H. Read, late 
captain, Kighth Regiment United States Infantry, and pay her a pension 
at the rate of $20 per month in lieu of that she is now receiving. 

The name of Curtis Stimpson, late of Company B, Second Regiment, 
and Company H, Eighteenth Regiment, New Hampshire Volunteer In- 
fantry, and pay him a pension at the rate of $30 per month in lieu 
of that he is now receiving. 

The name of James G. A. Middleton, late of Company H, Fifty-fourth 
Regiment Kentucky Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of James O. Taylor, late of Company D, One hundred and 
fourteenth Regiment New York Volunteer Infantry, and pay. him a 
pension at the rate of $12 per month in lieu of that he is now receiving. 

The name of Catherine J. Orr, widow of John W. Orr, late captain 
Company B, Thirty-ninth Regiment Ohio Volunteer Infantry, and pay 
her a pension at the rate of $25 per month in lieu of that she is now 
receiving. 

The name of Sophfronia F. Cady, widow of Charles T. Cady, late of 
Company A, Twelfth Regiment Rhode Island Volunteer Infantry, and 
pay her a pension at the rate cf $20 per month in lieu of that she is 
now receiving. 

The name of James A. Wise, late of Company I, Twenty-sixth Regi- 
ment Maine Volunteer Infantry, and pay him a pension at the rate of 
$36 per month in lieu of that he is now receiving. 

The name of William H. Hooker, late of Company G, Third Regiment 
Potomac Home Brigade, Maryland Volunteer Infantry, and pay him 
a pension at the rate of $30 per month in leu of that he is now 
receiving. 

The name of Henry Randolph, late of Company G, Forty-seventh 
Regiment Indiana Volunteer Infantry, and pay him a pension at the 
rate of $50 per month in lieu of that he is now receiving. 

The name of Allen V. Webster, late of Company F, Sixth Regiment 
Iowa Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of Manerva Eveann Dealey, widow of John Dealey, late of 
U. S. S.. Richmond, United States Navy, and pay her a pension at the 
rate of $20 per month. 


Mr. RUSSELL. Mr. Speaker, I move to amend page 2, line 
15, by striking out the letter “o” in the name of “ Stotler,” and 
in lieu thereof insert the letter “a.” 

The SPEAKER pro tempore. The Clerk 
amendment. 

The Clerk read as follows: 

2, line 15, strike out the letter “oo” 


will report the 


Page 2 in the name of “ Stotler”’ 
and insert the letter “a. 


The amendment was agreed to. 

The Senate bill as amended was ordered to be read a third 
time, was read the third time, and passed. 

Mr. RUSSELL. Mr. Speaker, I call up the bill S. 6977, grant- 
ing pensions and increase of pensions to certain soldiers and 
sailors of the Civil War and certain widows and dependent rela- 
tives of such soldiers and sailors. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 

ereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws— 

The name of William H. Wyatt, late of Company A, Twelfth Regi- 
ment Kansas Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lien of that he is now receiving. 

The name of Eliza J. Anderson, widow of John T. Anderson, late of 
Company K, Forty-second Regiment United States Colored Volunteer 
Infantry, and pay her a pension at the rate of $16 per month in lieu 
of that she is now receiving. 

The name of Charles E. Young, late of First Independent Battery 
New Hampshire Volunteer Light Artillery, and pay him a pension at 
the rate of $50 per month in lieu of that he is now receiviveg. 

The name of William H. Power, late of Company B, Ninety-ninth 
Regiment, and Company B, Forty-eighth Regiment, Indiana Volunteer 
Infantry, and pay him a pension at the rate of $24 per month in lieu 
of that he is now receiving. 

The name of Nancy J. Tolfree, dependent mother of Burgon F. Tyler, 
late second lieutenant Company H, Thirty-first Regiment Missouri Vol- 
unteer Infantry, and pay her a pension at the rate of $24 per month 
in lieu of that she is now receiving. 

The name of William R. Amen, late of Company D, Eighty-fourth 
Regiment Illinois Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of Abner K. Gray, late of Company D, First -Regiment 
Maine Volunteer Cavalry, and pay him a pension at the rate of $30 per 
month in lieu of that he is now receiving. 

The name of William P. Gilbert, late of Company L, Eighth Regi- 
ment Indiana Volunteer Cavalry, and pay him a pension at the rate of 
$20 per month in licu of that he is now receiving. 

The name of Daniel Davenport, late of Company A, One hundred and 
forty-second Regiment New York Volunteer Infantry, and pay him a 
pension at the rate of $30 per month in lieu of that he is now re- 
ceiving. 

The name of Wesley Hunt, late of Company G, One hundred and 
second Regiment Illinois Volunteer Infantry, and Battery B, First 
Regiment Illinois Volunteer Lizht Artillery, and pay him a pension at 
the rate of $30 per month in lieu of that he is now receiving. 

The name of Sue B. Merrill, widow of Sherman M. Merrill, late chap- 
lain One hundred and seventy-seventh Regiment New York Volunteer 
Infantry, and post chaplain, United States Army, and pay her a 
pension at the rate $20 per month in lieu of that she is now re- 
ceiving. 

The name of Godfrey Hammarberg, late of Company H, Ninth Regi- 
ment Minnesota Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of Joseph S. Ewing, late of Company F, Tenth Regiment 


Iowa Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of Mary Ann Babcock, widow of George W. Babcock. late 
of Company F, First Regiment Wisconsin Volunteer Infantry, and pay 
her a pension at the rate of $20 per month in lieu of that she is now 
receiving. 


CONGRESSIONAL RECORD—HOUSE. 








JUNE 22 


? 


The name cf Henry M. Dunlap, late of Company D, Second Regiment 
Pennsylvania Provisional Volunteer Heavy Artillery, and Company B, 
Second Regiment Pennsylvania Volunteer Heavy Artillery, and pay him 
a pension at the rate of $30 per month in lieu of that he is now 
receiving. 

The name of 
B. Duvall, late 
Ohio Volunteer 
per month. 

The name of Henry C. Carbee, late of Second Battery Vermont Vol- 
unteer Light Artillery, and pay him a pension at the rate of $50 per 
month in lieu of that he is now receiving. 

The name of James S. Evans, late of Compeny D, One hundred and 
sixty-ninth Regiment Ohio Volunteer Infantry, and pay him a pension 
at the rate of $24 per month in licu of that he is now receiving. 

The name of Levi Wilt, late unassigned, One hundred and forty- 
ninéh Regiment Pennsylvania Volunteer Infantry, and pay him a pen- 
sion at the rate of $30 per month in lieu of that he is now receiving. 

The name of Hamilton E. Turner, late of Company D, Thirty-first 
Regiment Iowa Volunteer Infantry, and pay him a pension at the rate 
of $50 per month in lieu of that he is now receiving. 

The name of Francis M. Berry, late of Company G, One hundred and 
tenth Regiment Illinois Volunteer Infantry, and pay him a pension at 
the rate of $40 per month in lieu of that he is now receiving. 

The name of Marcus Connelly, late of Company E, One hundred and 
thirtieth Regiment Ohio National Guard Infantry, and pay him a pen- 
sion at the rate of $24 per month in lieu of that he is now receiving. 

The name of Allen M. Ripley, late of Company K, Fourth Regiment 
Massachusetts Volunteer Heavy Artillery, and pay him a pension at 
the rate of $40 per month in lieu of that he is now receiving. 

The name of Orlando C. Beck, late of Company A, Forty-ninth Regi- 
ment Pennsylvania Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of Thomas BE. Ellis, late of Company B, Eighty-seventh 
Regiment Illinois Volunteer Infantry, and pay him a pension at the 
rate of $40 per month in lieu of that he is now receiving. 

The name of Calvin FE. Barney, iate of Company K, One hundred 
and eighth Regiment Illinois Volunteer Infantry, and Eightieth Com- 


Clyde W. Duvall, helpless and dependent son of Jacob 
of Company I, One hundred and eighteenth Regiment 
Infantry, and pay him a pension at the rate of $12 


yany, Second Battalion, Veteran Reserve Corps, and pay him a pension 
I I 


at the rate of $36 per month in lieu of that he is now receiving. 

The name of Etta B. Stewart, helpless and dependent daughter of 
Orren P. Stewart, late of Company D, Second Battalion, Sixteenth 
Regiment United States Infantry, and pay her a pension at the rate 
of $12 per month. 

The name of Theodore H. Wilson, late of Company BE, One hundred 
and thirty-ninth Regiment Illinois Volunteer Infantry, and pay him a 
pension at the rate of $24 per month in lieu of that he is now 
receiving, 

The name of Mary Agnes Drumgoold, helpless and dependent daugh- 
ter of Michael Drumgoold, alias Michael Gould, late of Company A, 
Seventy-first Regiment New York Volunteer Infantry, and landsman, 
U. 8. S. Colorado, United States Navy, and pay her a pension at the 
rate of $12 per month. 

The name of John T. Allen, late of Company F, Third Regiment Ken- 
tucky Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of Robert Ashurst, late of Company G, Nineteenth Regi- 
ment Kentucky Volunteer Infantry, and pay him a pension at the rate 
of $36 per month in lieu of that he is now receiving. 

The name of Marion H. Bolerjack, late of Companies D and H, Thir- 
teenth Regiment Illinois Volunteer Cavalry, and pay him a pension at 
the rate of $30 per month in lieu of that he is now receiving. 

The name of James McDaniel, late of Company G, Sixth Regiment 
Illinois Volunteer Cavalry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of John W. Webb, late of Company B, Seventh Regiment 
Tennessee Volunteer Mounted Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Edward Murphy, late of Company A, First Regiment 
Kentucky Volunteer Cavalry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of Robert H. Overley, late of Company C, Tenth Regiment 
Kentucky Volunteer Cavairy, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of Samuel P. Murrell, late of Company M, Fourteenth 
Regiment Kentucky Volunteer Cavalry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Reason Walker, late of Company C, Seventieth Regi 
ment Illinois Volunteer Infantry, and pay him a pension at the rate of 
$12 per month. 

The name of Martha L. Perry, dependent mother of Thomas J. Mat 
lock, late of Company FE, Nineteenth Regiment Iowa Volunteer Infan- 
try. and pay her a pension at the rate of $12 per month. 

The name of Rachel Ann Bovee, former widow of Silas Gillman, late 
of Company I, Thirty-sixth Regiment Iowa Volunteer Infantry, and pay 
her a pension at the rate of $12 per month. 

The name of Eliza TT. Eastin, widow of James ¢C. Eastin, late of 
Company K, Ninth Regiment Kentucky Volunteer Cavalry, and pay her 
a pension at the rate of $20 per month in lieu of that she is now 
receiving. 

The name of Howard Mobley, now known as Howard Miller. late of 
Company M, Fifth Regiment United States Colored Volunteer Cavalry, 
and pay him a pension at the rate of $24 per month in lieu of that he 
is now receiving. 

The name of John A. Camp, late of Company I, Tenth Regiment, and 
Company K, Forty-fourth Regiment, Wisconsin Volunteer Infantry, and 
pay him a pension at the rate of $30 per month in lieu of that he is 
now receiving. 

The name of Palmer Atkinson, late of Company E, Sixty-sixth Regi- 
ment Indiana Volunteer Infantry, and pay him a pension at the rate of 
$36 per month in lieu of that he is now receiving. 

The name of Robert Wood, late of Company F, Twelfth Regiment 
United States Colored Volunteer Heavy Artillery, and pay him a pen- 
sion at the rate cf $24 per month in lieu of that he is now receiving. 

The name of Jonathan D. Harrington, late of Company G, Third 
Regiment Delaware Volunteer Infantry, and Company C, Twenty-first 
Regiment Veteran Reserve Corps, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Alexander Harris, late of Company K, Twelfth Regi- 
ment United States Colored Volunteer Heavy Artillery, and pay him a 
pensicn at the rate of $36 per month in lieu of that he is now receiving. 
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ment Illinois Volunteer Infantry, and pay him a pension at the rate | Regiment Indiana Volunteer Infantry, and pay him a pension at the 
f $30 per month in lieu of that he is now receiving. rate of $30 per month in lieu of that he is now receiving. 4 

The name of Frederick O. Nims, late of Company B, Fifty-sixth Regi- The name of Jennie Bassett, widow of Samuel Bassett. late fir 
ment Illinois Volunteer Infantry (Mechanic Fusileers), and pay him a | tenant Company F, One hundred and thirty-tifth ‘Regiment New York 


The name of Edward H. Baker, late of Company G, Forty-sixth Regi- | The name of Frederick Braun, late of Company A, Thirty-second 
| 

| 

| 

| 

pension at the rate of $24 per month. Volunteer Infantry, and pay her a pension at the rate of $20 











the name of Margaret J. Grable, widow of Joseph R. Grable, late of | month in lieu of that she is now receiving 

Company B, Third Regiment Indiana Volunteer Cavalry, and Company | ‘The name of Emma L. Tappan, widow of Gk » Arthur Tappan ; 

Dp, Ninth Regiment Veteran Reserve Corps, and pay her a pension at the | second lieutenant Company H, and first lieutenant Company G. Eicht 

rate of $20 per month in lieu of that she is now receiving. | second Regiment United States Colored Volunteer Infantry nd ‘ 
The name of William Dawson, late of Company C, Sixteenth Regiment | her a pension at the rate of $20 per month in li u of that she is n 

Kentucky Volunteer Infantry, and pay him a pension at the rate of | receiving. : ro ae ? 

$50 per month in lieu of that he is now receiving. | The Sen: hil as . : ; 
The name of Thomas Maupin, late of Company G, Thirty-eighth Regi- | 1e Senate Di 1 was ordered to be read a third time, was read 
ent Indiana Volunteer Infantry, and pay him a pension at the rate of the third time, and passed. 

S30 per month in lieu of that he is now receiving. mi i if . Barve : . ic 
The name of Edwin W. Johnson, late of Company F, Forty-fifth Regi- | : - mation ol air. Rt ~ a 2 motion to reconsider all of the 
nt Massachusetts Militia Infantry, and pay him a pension at the rate | votes whereby the pension bills were passed to-day was laid 

of $24 per month in lieu of that he is now receiving. on the table. 
The name of James Sweet, late of Company G, Nineteenth Regiment | laa : 

Wisconsin Volunteer Infantry, and landsman‘U. 8. $8. Eastport, United | . PRIVATE BILLS. 

States Navy, and pay him a pension at the rate of $30 per month in| The SPEAKER pro tempore (Mr. Hay). Under the unani- 
eu of that he is now receiving. a vena aay sore oH nall aaa Sen a 
fhe name of Thomas McCarty, late of Company L, Seventeenth Regi- | —— es rdet the Clerk will call the Private Calenda 
ment Illinois Volunteer Cavalry, and pay him a pension at the rate of Mr. MANN. Mr. Speaker’, I ask unanimous sent that the 

$30 per month in lieu of that he is now receiving. same order be followed to day that was followed yesterday 


Che name of George B. Turney, late of Company K, Fifty-first Regi- at hille wushtorta od ie ae ; , a 
ment Missouri Volunteer Infantry, and pay him @ pension at the rate of | that bill unobjected to may be considered in the House as in 
$20 per month in lieu of that he is now receiving. | Committee of the Whole. 

The name of George Elliott, late of Company K, First Regiment | Mr. UNDERWOOD. I understand that is the order 
Delaware Volunteer Infantry, and pay him a pension at the rate of | yyy yANN. It was tl] et eae oe 
$24 per month in lieu of that he is now receiving. sauce, Teaiemeeie as it was the order yesterday. 

The name of Robert W. Shaffer, late of Company I, Sixty-second The SPEAKER pro tempore. The gentleman from Illinois 
Regiment Pennsylvania Volunteer Infantry, and pay him a pension at | asks unanimous consent that bills unobijected to on the Private 
the rate of $30 per month in lieu of that he is now receiving. | Culender may he canaitered 1 eee pnhaanere ; 

The name of Thomas B. Rand, late of Company B, Second Regiment | \“*CNCal niay be considered in the House as in Committee of 
Wisconsin Volunteer Infantry, and pay him a pension at the rate of $30 | the Whole. Is there objection? 


per month in lieu of that he is now receiving. , | There was no objection 
rhe name of Thomas A. Christy, late of Company F, Thirty-second | m1, gpEAKER pr iin TY y HN) | 
Regiment Iowa Volunteer Infantry, and pay him a pension at the rate 1e 3 AAKER pro tempore. The Clerk will eall the bills 


$30 per month in lieu of that he is now receiving. 
e name of Michael McNulty, late of Company C, One hundred and 
i enth Regiment Pennsylvania Volunteer Infantry, and pay him a 
pension at the rate of $30 per month in lieu of that he is now receiving. 
The name of George W. St. Clair, late of Company F, Seventh Regi- 
ment Wisconsin Volunteer Infantry, and pay him a pension at the rate 


on the calendar, beginning where we left off yesterday. 
CHARLES LOUIS CLIFFORD. 
The first business on the Private Calendar was the bill (H. R. 
14593) authorizing the President to reinstate Charles Louis 






$30 per month in lieu of that he is now receiving. 4 | Clifford as a midshipman in the United States Naval Academy. 
_ The name of Henry H. Bowman, late of Companies F and A, First The SPEAKER pro tempore. Is there objection? 
giment Indiana Volunteer Cavalry, and pay him a pension at the rate Mr. MANN y sien . 
$30 per month in lieu of that he is now receiving. ” , eee eee object. 
The name of Henry Johnson, late of Company K, Ninth Regiment L. D. HILDEBRAND 
Maine Volunteer Infantry, and pay him a pension at the rate of $00 per = . ; pe 
month in Neu of that he is now receiving. The next business on the Private Calendar was the House 
rhe name of Jeremiah Williams, late first lieutenant Company H, | resolution 567, a resolution in lieu of H. R. 15207, for the relief 


Eighty-sixth Regiment New York Volunteer Infantry, and pay him a . . ed é I a ; . ; ; 
pension at the rate of $30 per month in lieu of that he is now of L. D. Hildebrand, administrator of the estate of John W. 
receiving : : Hildebrand, deceased, and referring the same to the Court of 
The name of William Kenoyer, late of Company H, Sixth Regiment | (C],ims 
Towa Volunteer Cavalry, and pay him a pension at the rate of $50 per ri en ‘ are 
month in lieu of that he is now r eoiving. The SPEAKER pro tempore. Is there objection? 
the name of Addie BE. Ferrell. widow of George F. Ferrell, late of Mr. MANN. I object 


Company C, Twelfth Regiment Connecticut Volunteer Infantry, and | FRED FOX, JR 

for! widow of Davis L. Wetmore, late of Company F, Thirty-seventh | —_ : ela ee e 

Regiment Massachusetts Volunteer Infantry, and pay her a pension at The next business on the Private Calendar was House reso- 

the rate of $12 per month. lution 568, a resolution in lieu of H. I. 17123, for the relief 
I name of Sarah D. Shaw, widow of Martin V. B. Shaw, late of | o¢ Freq Fox. ir.. and referring the same to t] Cou ‘t of Cl ims 

Company D, Fourth Regiment Massachusetts Militia Infantry, and pay ae einai ’ 1S rs cus U /Ourt ¢ aims. 

het vension at the rate of $20 per month in lieu of that she is now The SPEAKER pro tempore. Is there objection to the pres- 

r ving. | ent consideration of the resolution? 


The name of Melissa J. Sheffield, widow of John A. Sheffield, late of 
Company B, Fifty-seventh Regiment Massachusetts Volunteer Infantry, 
and pay her a pension at the rate of $20 per month in lieu of that she 
is now receiving. 


Mr. MANN. I object. 
MRS. L. R. GOODLETT. 
The next business on the Private Calendar was the bill 


The name of Smith Whitman, late of Company L, Eleventh Regiment ial im ; aad 
Kansas Volunteer Cavalry, and pay him a pension at the rate of $50 (H. R. 19149) for the relief of the legal representatives of Mrs. 
per month in lieu of that he is now receiving. | L. R. Goodlett, deceased. 

The name of Charles F. Wellman, late of Company G, Fourth Resgi- | The SPEAKER pro tempore. Is there objection? 


ment Maine Volunteer Infantry, and pay him a pension at the rate of 
S20 per month in lieu of that he is now receiving. } 


There was no objection. 


The name of Cyrus BE. Prindle, late captain Company D, Thirteenth | The Clerk read the bill, as follows: 
Regime nt Connecticut Volunteer Infantry, and pay him a pension at Be it enacted, etc., That the Secretary of the Treasury be, and he is 
rate of $30 per month in licu of that he is now receiving hereby, authorized and directed to pay to the legal representatives of 
I name of Frederick Richards, late of Company E, Tenth Regiment | Mrs. L. R. Goodlett, deceased, late a resident of Davidson County, 
Connecticut Volunteer Infantry, and pay him a pension at the rate of | Tenn., out of any money in the Treasury not otherwise appropriated, 
©36 per month in lieu of that he is now receiving. the sum of $81, being for corn sold to the Army of the United States 
The name of Elroy 8. Jennings, late of Company H, Second Regiment | for their use during th Civil War 
Connecticut Volunteer Heavy Artillery, and pay him a pension at the The Clerk read the following committee amendment: 


e of $830 per month in lieu of that he is now receiving. 

‘he name of Lyman C. Putman, late of Company F, Fourth Regiment | ; ‘ j ” 

; , Wood . ae. wr. as ’ sd serting e word “ thirty-nine. 

ne Volunteer Infantry, and pay him a pension at the rate of $30 seep gs th : , : 

‘month in lien of that he is now receiving. The committee amendment was agreed to. 

The name of James A. Dunton, late of Company H, Second Regi-| The bill as amended was ordered to be engrossed and read a 


ment Maine Volunteer Cavalry, and pay him a pension at the rate of i i i i . 
lunt s y, a ay n i sion ¢ ‘ . » was re: , , 1e, 2 assed. 
$30 per month in lieu of that he is now receiving. third time, was read the third time, and passe 


Amend, page 1, line 7, by striking out the word “ eighty-one” and 


I 


Mowe name of Elias H. Davis, late of Company A, Fourth Regiment | REFERENCE OF CERTAIN CLAIMS TO THE COURT OF CLAIMS. 

ine Volunteer Infantry, and Company I, Ninth Regiment United T Ox sines ri ; 

Sto > —— a A Tapes. Fag 5 . xt business on the ‘ivate Calendar was the reso- 
States Veteran Volunteer Infantry, and pay him a pension at the rate | , rhe 7 : ac KO . wait oe : mone mete me xe 
f $36 per month in lieu of that he is now receiving. lution (H. Res. 528) referring certain claims to the Court of 


a the name of Charles H. Robinson, late of Company D, One hundred | Claims for finding of facts and conclusions of law under sec- 
and twelfth Regiment New York Volunteer Infantry, and pay him a | tion 151 of the act of March 3, 1911, entitled “An 





' . < 4 oO, act to codify 

pension at the rate of $30 per month in lieu of that he is now re- | : hed eee = 

ceiving. $ : . _ | revise, and amend the laws relating to the judiciary 

ae of Martin Opens, pate of Company B, Thirty-fourth Regi-| Mr. MANN. Mr. Speaker, [ ask unanimous consent that this 

ment Wisconsin Drafted Militia Infantry, and pay him a pension at the | pac i > ren > for ; »} ’ so as i =e of the 
te of $24 per month in lieu of that he is now receiving. | cp mancy——ndmconioet non pe rand mncaprengy” tn tigeaiiamdltainaaaa — 


Cc i name of Lydia M. Cole, widow of Emory Cole, late of Company amendments without going back to them. . 

-s te "tele al a on oeeeee Cavalry, and pay her a pension The SPEAKER pro tempore. The gentleman from Illinois 

“le rate of $20 per month in lieu of that she is now receiving. asks ani : eons ‘ » resoluti » Tes for amend- 

Pe pite name of Oliver C. Swarthout, late of Company B, Forty-seventh asks unanimous Consent that the resolution be read for amend 

of tae ae Ohio Volunteer Infantry, and pay him a pension at the rate | Ment. Is there obje ction? 
* 00 per month in lieu of that he is now receiving. | There was no objection. 
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The Clerk read as follows: 

H. R. 22214. Christian, J. H., deceased, heirs or estate of. 

The following committee amendment was read: 

Amend, page 2, by inserting, after line 15, the following: “ H.R. 
23754. Coffey, David P., deceased, heirs of.” 

The amendment was agreed to, 

The Clerk read as follows: 

H. R. 11233. Belt, Elizabeth T. Amend, page 4, by inserting, after 
ae 13, the following: “ H. R. 21564. Boatner, Lewis, deceased, heirs 
 & 

The SPEAKER pro tempore. The question is on agreeing to 
the amendment. 

The amendment was agreed to, 

The Clerk read as follows: 

H. R. 25024. Brannen, John, deceased, heirs of. Amend, page 4, by 
inserting, after line 19, the following: “‘H. R. 24289. Brannen, Hope, 
heirs of.” 

The SPEAKER pro tempore. The question is on agreeing to 
the amendment. 

The amendment was agreed to, 

The Clerk read as follows: 

H. R. 22169. Clay, Eliza A., deceased, heirs of. Amend, page 5, by in- 
serting, after line 1, the following: “ H. R. 13598. Cochran, William J.” 

The SPEAKER pro tempore. The question is on agreeing to 
the amendment. 

The amendment was agreed to, 

The Clerk read as follows: 

If. R. 28022. De Loach, Z. T. Amend, page 5, by inserting, after line 
16, the following: “* H. R. 1518. Dickson, William N., deceased, heirs of.”’ 

The SPEAKER pro tempore. The question is on agreeing to 
the amendment. 

The amendment was agreed to, 

The Clerk read as follows: 

II. R. 22058. Gaulden, Col. William B., heirs of. Amend, page 6, by 
inserting, after line 12, the following: “ H. R. 21554. Graham, William 
I’., estate of.” 

The SPEAKER pro tempore. The question is on agreeing to 
the amendment. 

The amendment was agreed to. 

The Clerk read as follows: 

Hi. R. 23145. House, Elizabeth, deceased. Amend, page 6, by insert- 
ing after line 21: “ H. R. 24290. Jarrell, Bennett, heirs of.” 

The SPEAKER pro tempore. The question is on agreeing to 
the amendment. 

The amendment was agreed to. 

The Clerk read as follows: 

H. R. 4832. McLeod, Francis H., heirs of. Amend, page 7, by in- 
serting after line 15 the following: “ H. R. 24607. McVicker, James, 
deceased, legal representatives of.” 

The SPEAKER pro tempore. The question is on agreeing to 
the amendment. 

The amendment was agreed to. 

The Clerk read as follows: 

H. R. 23262. Black, Martha. Amend, page 11, by inserting after 
line 3: “H.R. 25024. Butler, William P., estate of.” 

The SPEAKER pro tempore. The question is on agreeing to 
the amendment. 

The amendment was agreed to. 

The Clerk read as follows: 

H. R. 21248. Hart, Colomon, heirs of. Amend, page 11, line 6, by 
striking out the word “ Colomon” and inserting in lieu thereof the word 
“ Solomon.” 

The SPEAKER pro tempore. The question is on agreeing to 
the amendment. 

The amendment was agreed to. 

The Clerk read as follows: 

HI. R. 23616. Green, Frank T. Amend, page 11, by inserting after 
line 14 the following: “ H. R. 11194. Mosby, Abel J.” 

The SPEAKER pro tempore. The question is on agreeing to 
the amendment. 

The amendment was agreed to. 

The Clerk read as follows: 

41. R. 21062. Combs, Alfred. Amend, page 13, by inserting after line 
8 the following: “ H. R. 24599. Conn, David O., deceased, estate of.” 

The SPEAKER pro tempore. The question is on agreeing to 
the amendment. 

The amendment was agreed to. 

The Clerk read as follows: 

H. R. 24174. Hill, T. J., sr., administrator of the estate of Harvey 
McAlister, deceased. Page 15, amend by inserting before line 2 the 
following: “ H. R. 24207. James, Isaac.” 

The SPEAKER pro tempore. The question is on agreeing to 
the amendment. 

The question was taken and the amendment was agreed to. 
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The Clerk read as follows: 

H. R. 21667. O'Hara, W. M., dec. sed, estate of. Amend, page 16, 
by inserting after line 16 the following: “H. R. 25050. Pearson, 
Henry C. H. R. 24447. Oldham, Emily, deceased, estate of.” 

The SPEAKER pro tempore. The question is on agreeing to 
the amendment. 

The amendment was agreed to. 

The Clerk read as follows: 

H. R. 20090. Ragsdale, David F. Amend, page 17, by striking out 
all of line 3. 

The SPEAKER pro tempore. The question is on agreeing to 
the amendment. 

The amendment was agreed to. 

The Clerk read as follows: 

II. R. 21664. Rice, N. N., deceased, estate of. Amend, page 17, by 
inserting after line 11: “ H. R. 12255. Rebbins, John.” 

The SPEAKER pro tempore. The question is on agreeing to 
the amendment. 

The amendment was agreed to. 

The Clerk read as follows: 

H. R. 20898. Savoie, Joseph Jean, deceased, heirs of. Amend, page 
22, by inserting after line 6: “ H. R. 24261. Prudhomme, John FE.” 

The SPEAKER pro tempore. The question is on agreeing to 
the amendment. 

The amendment was agreed to. 

The Clerk read as follows: 

H. R. 21613. Smith, Katherine. Amend, page 22, by inserting after 
line 16: “H. R. 25058. Snowden, Laulette (formerly Stafford).” 

The SPEAKER pro tempore. The question is on agreeing to 
the amendment. 

The amendment was agreed to. 


The Clerk read as follows: 

H. R. 24060. Suit, Kelita, deceased, estate of. Amend, page 23, by 
inserting after line 11 the folowing: “H. R. 25064. Vestry of St. 
Peter’s parish, in Montgomery County. H. R. 19095. Whiteley, Robert 
H. K., deceased, estate of.” 

The SPEAKER pro tempore. The question is on agreeing to 
the amendment. 

The amendment was agreed to. 

The Clerk read as follows. 


Il. R. 23728. Calef, John H., estate of. Amend, page 26, by inserting 
after line 15: “Hi. R. 24648. Ogg, St. Clair, estate of.” 


The SPEAKER pro tempore. The question is on agreeing to 
the amendment. 

The amendment was agreed to. 

The Clerk read as follows. 

H. R. 1518. Dickson, William N., deceased, heirs of. Amend, page 26, 
by striking out all of line 21. 

The SPEAKER pro tempore. The question is on agreeing to 
the amendment. 

The amendment was agreed to. 

The Clerk read as follows. 

H. R. 20218. Joyce, Oliver C., legal representatives of. Amend, page 
27, by inserting after line 2: “ H. R. 17625. Kress, John A.” 

The SPEAKER pro tempore. The question is on agreeing to 
the amendment. 

The amendment was agreed to. 

The Clerk read as follows. 

H. R. 23491. McMinn, Washington A., deceased, heirs of. Amend, 
page 27, by inserting after line 9: “H. R. 24814. Carter, Zimri A., 
heirs of; Hl. R. 17558. McGuire, James.”’ 

The SPEAKER pro tempore. The question is on agreeing to 
the amendment. 

The amendment was agreed to. 

The Clerk read as follows. 

H. R. 13701. Pumphrey, Elizabeth. Amend, page 27, by inserting 
after line 16: “ H. R. 20090. Ragsdale, David F.”’ 

The SPEAKER pro tempore. The question is on agreeing to 
the amendment. 

The amendment was agreed to. 

The Clerk read as follows. 

New Jersey. Amend, page 28, by inserting after line 20: “TH. 
19121. Merrill, Abner H.” 

The SPEAKER pro tempore. The question is on agreeing 
the amendment. 

The amendment was agreed to. 

The Clerk read as follows: 

H. R. 21723. Argersinger, Hiram. Amend, page 29, by inserting after 
line 1: “H.R. 25051. Burbank, James B.” 

The SPEAKER pro tempore, The question is on agreeing to 
the amendment. 

The amendment was agreed to. 

The Clerk read as follows: 

H. R. 21200. Post, James Charles, estate of. Amend, page 29, line 6, 


by striking out the word “Charles” and inserting in lieu thereof 
the word “ Clarence.” , 
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The SPEAKER pro tempore. 
the amendment. 
The amendment was agreed to. 


The question is on agreeing to 


The Clerk read as follows: 
IT. R. 20669. Silvey, Isabella 11. Amend, page 29, by inserting after 
line 7: “ H. R. 19743. Smith, Charles 8.” 


The SPEAKER pro tempore. 
the amendment. 

The amendment was agreed to. 

The Clerk read as follows: 

North Carolina. Amend, page 29, by inserting after line 12: “TI. R. 
04484. Allen, James M., administrator of the estate of William H. 
Allen, deceased.” 

The SPEAKER pro tempore. 
the amendment. 

The amendment was agreed to. 

The Clerk read as follows: 


The question is on agreeing to 


The question is on agreeing to 


Hl. R. 19267. Pettipher, William H., heirs of. Amend, page 30, by 
inserting at the top of the page: “H.R. 18905. Sears, Mordecai, 


heirs of.” 

The SPEAKER pro tempore. 
the amendment. 

The amendment was an to. 

The Clerk read as follows 

H. R. 20378. Ritchey, Stephen Arnold. Amend, by inserting 
line 25, page 30: “ H. R. 4574. Sullivan, Elizabeth B., estate of.’ 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

Hf. R. 10402. Berks County Agricultural 
tion. Amend, by inserting after line 14, page 31: 
ton, Frank M.” 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

Il. R. 18066. Ihly, S. R. Amend, by inserting after line 12, page 32: 
“TI. R. 24535. Kirk, Dr. John W., deceased, heirs of.” 

The question was taken, and the amendment v 

The Clerk read as follows: 

H. R. 11803. Caldwell. B. H., 
line 23, page 35: “ H. R. 24842. 
sentatives of.” 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

H. R. 14890. Crider, R. H., deceased. 
page 36, 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

H. R. 1443. Geter, William M., estate of. Amend by 
after line 1, page 38, “ H. R. 25161. Goodwin, A. B.” 

The question was taken, ant the amendment was agreed to. 

The Clerk read as follow 


The question is on agreeing to 


after 


and Horticultural Associa- 
“ H. R. 22803. Hor- 


yas agreed to. 


Amend, by inserting after 
deceased, legal repre- 


estate of. 
Calhoun, J. C., 


Amend by striking out line 18, 


inserting, 


H. R.11795. Grant, Edwin, eninte of. Amend, page 38, by inserting, 
after line 4, “ H. R. 24904. Harlin, Alexander, deceased, legal repre- 


sentatives of.”’ 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

H. R. 23008. Moore, James, deceased, heirs of. Amend by inserting, 
after line 21, page 40, “ H. R. 22753. Moore, L. B., estate of.” 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

Il. R. 11751. Montgomery. William. Amend by inserting, after line 
2, page 41, “ H. R. 24839. McHenry, E. B.. receiver of the Bank of West 
Te nnessee : H. R. 24838. Mosby, § Samuel, deceased, estate of.” 

The question was taken, and the amendments were agreed to. 

The Clerk read as follows 
_ HL. R. 22248. Rabb, John, deceased, heirs of. 
line 10, by inserting “‘ H. R. 13723. Rick, John.” 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows 
= E 15090. Tipberiake, aie F., heirs of. 
line 14, page 44, “ H. R. 24508. Timmins, J. 


The question was taken, and the ¢ es was agreed to. 


Amend, page 42, after 


appa by inserting, after 


The Clerk read as follows: 
H.R. 7508. True, Ruth Ann. Amend by inserting, after line 17, 
page 44, “ H. R. 24507. Tuck, W. H.” 


The question was taken, and the amendment was agreed to. 

rhe Clerk read as follows: 

H.R. 21252. Reid, Marion C., 
out all of line 14, 

The question was taken, and the amendment was agreed to. 

rhe Clerk read as follows: 

li. R. 20557. Sutten, Thomas F., heir of Jonas Sutton, deceased. 


Amend by inserting, after line 2, page 49, “ H.R. 21556. Randolph, 
Theresa 8., heir of Meredith P. Tanner, deceased.” 


The question was taken, and the amendment was agreed to. 


‘eel of. Amend, page 48, by striking 
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greene eR greene rR ERR nen ern nene nnn anne nec 


The 


H. R. 20523. 


Clerk read as follows: 
Garber, A. D., deceased, 


estate of. Amend by inserting, 
page 49, “H. R. 20524. 


after line 13, Garber, Rev. A. D., deceased, 


estate of.” 
The question was taken, and the amendm¢ 
The Clerk read as follows: 
_ H.R. 15307. Rice, 
ing. after line 6, 
heirs of.” 


nt was agreed to. 


Francis F.., deceased. heirs of. 
page 50, “ H.R. 21855. 


' Amend by inset 
Rinker, Casper, dece: 1, 


The Clerk resumed and concluded the reading of the bill 

Mr. SIMS. Mr. Speaker, on page 53, in line 23, I 
amend by adding the letter “‘s” to the word 
will read “ findings,” and to strike out the words “of facts,” 
in line 23, and strike out, in line 24, the words “of law,” san 
page. 


move to 
* finding,” 


The SPEAKER pro tempore. The Clerk will report the 
amendment. 

The Clerk read as follows: 

Page 53, line 23, add the letter “ to the word “ finding’; strik 
out the letter “a” and the words “ of facts” in the sa line; and in 
line 24 strike out the words “ of law.” 


amendment was agreed to 


I move to strike out that part 


The question was t: iken, and the 

Mr. SIMS. On page 54, line 2, 
of the resolution in parentheses. 

The SPEAKER pro tempore. 
amendment. 

The Clerk read as 
_ Amend, 
ciary, 


The Clerk will report the 
follows: 


after the 


ntheses. 


page 54, by striking out all of line 2 
and lines 3 and 4 included in paré 
The question was taken, and the amendment was agreed to. 
The question was taken, and the resolution as amended was 
agreed to. 


word “ judi- 


JESUS SILVA, JR. 


> 


The next business on the Private Calendar was the bill (11. R. 
24598) for the relief of Jesus Silva, jr. 

The bill was read as follows: 

Be it enacted, et That the Commissioner of the General Land Office 
be, and he is hereby, directed to cause to be issued to Jesus Silva, ir., 
a patent to the following-described lands: Lots 3, 4, and 5 of section 


25, township 21 south, range 1 west, New Mexico principal meridian, 
Las Cruces, N. Mex., land district, being the tract embraced in his 
homestead entry made October 5, 1905, upon which cash certiticat 
issued February 3, 1909: Provided, That in said patent there shall be 


expressly reserved to the United States, or its successors, the rigit to 


take or use, without compensation to patentee or his grantees, a: ( 
all of the said lands needed for or in connection with the construction, 
maintenance, and operation of the Rio Grande reclamation project 

The SPEAKER pro tempore. 
sideration of this bill? 

There was no objection. 

The SPEAKER pro tempore. The question is on the engross- 
ment and third reading of the bill. 

The bill was ordered to be engrossed and read a third time, 
was read a third time, and passed. 





Is there objection to the con- 


EUGENE PRINCE. 

The next business on the Private Calendar was the j pint reso- 
lution (HH. J. Res. 220) to grant American citizenship to Eugene 
Prince. 

The joint resolution was read, as follows: 


Whereas Eugene Prince, son of John Henry Prince, an 
residing in St. Petersburg, Russia, is not entitled to 


American citizen 
American citizen 


ship by descent, under section 1993, Revised Statutes of the United 
States; and 

Whereas the said Eugene Prince is not recognized as a citizen | the 
Government of Russia or by any other foreign Government; and 

Whereas the said Eugene Prince is without the character and privileges 
of a citizen in any country of the world; and 

Whereas the said Eugene Prince is now sojourning in the nited States 


Therefore be it 

Prince, son of John Henry Prir 
Petersburg, Russia, be, a . 
and privileges of a citizen of 


and intends to reside therein: 

Resolved, etc., That Eugene 
American citizen residing in St 
unconditionally admitted to the character 
the United States. 

The SPEAKER pro tempore. Is there objection to the « 
sideration of the House joint resolution? 

There was no objection. 

The House joint resolution was ordered to be engrossed and 
read a third time, was read the third time, and passed. 





THEODORE DEHON. 
Calendar was the bill (HI. R. 
Theodore Dehon 


The next business on the Private 
9136) for the relief of the heirs of 
The bill was read. 


The SPEAKER pro tempore. Is there objection to the pres 
ent consideration of the bill? 

Mr. MANN. Let it go over. 

The SPEAKER pro tempore. The gentleman from Illinois 
objects. 
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LEGAL REPRESENTATIVE OF GEORGE FE. PAYNE, DECEASED. 

The next business on the Private Calendar was the bill (H. R. 
22311) for the relief of the legal representative of George E. 
Payne, deceased. 

The bill was read. 

Also a committee amendment was read. 

The SPEAKER pro tempore. Is there objection to the con- 
sideration of the bill? 

Mr. MANN. Let the bill go over, Mr. Speaker. 

The SPEAKER pro tempore. The gentleman 


= from Illinois 
objects. 
CHARLES A. 


business on the 


COOLIDGE. 


The next Private Calendar was the House 


resolution 580, referring the bill (H. R. 24844) for the relief of | 


Charles A. Coolidge to the Court of Claims. 
The resolution was agreed to, as follows: 
Resolved, That the bill (H. R. 24844) for 


' ; the relief 
Coolidge, with all the accompanying papers, 


be, and the same is hereby, 


1eferred to the Court of Claims for a finding.of facts and conclusions | 
to cod- 
i 


of law under section 151 of the act of March 3, 
ify, revise, 
No. 475, 


r 


1911, “An act 
and amend the laws relating to the judiciary” (Public 
6ist Cong., 2d sess., p. 1138). 
rhe SPEAKER pro tempore. 
Sideration of the resolution? 
Mr. MANN. Reserving the right to object, I 
make an inquiry. I judge that this is one of 
involves longevity pay. I ask whether that 
Mr. J. M. C. SMITH, 
by my colleague [Mr. Samvuet W. SmirH], and, being a member 


Act 
Is there objection to the con- 
would like to 
the cas 


fact. 


is a 


of ihe Committee on Claims, it was handed to me as reported. | 
I understand there is a decision of the Supreme Court confirm- | 
ing the claim, and the only question is to refer it to the Court | 


of Cinims to find the amount due. 
Mr. MANN. I will say to my friend from Michigan that 
there is a decision of the Supreme Court on the subject of 


that are barred by the statute of limitation would cost the Gov- 
erninent a very large sum of money and involve a thousand or 
more cases. ‘There is no need for any reference to the Court 
of Claims in any of those cases. 
by the War Department, and would be computed by the War De- 
pariinent in any case, as the Court of Claims can not compute 
it. Aud I can see no reason for the reference in this bill to the 
Court of Claims if it is one of the longevity cases. 
all of these people have been trying in various ways to get Con- 
gress to pass either an omnibus bill or a special bill in order to 
set a precedent for the paying of all of these cases. Prior to 
this decision of the Supreme Court, no one supposed that the 
longevity pay began at the time the Supreme Court held that 
it did. All of those cases that were within the statute of 
limitations were paid through findings and claims filed in the 
Court of Claims, I can see no reason for Congress commencing 
now to go back and pay all of the claims that would date many 
years back, from the beginning of the time that longevity pay 
was allowed down to the time the statute of limitations inter- 
posed when the Supreme Court decision was filed. 

They come in here by the basketful at different times. 
course, I can not teil from the resolution just what it is. There 
is nothing in the resolution or report to show, except an indi- 
eation, and the indication is that it is a longevity claim. I 
shall be compelled to ask that it go over. 

Mr. J. M. ©. SMITH. Can the gentleman tell how long ago 
that decision of the Supreme Court was rendered? 

Mr. MANN. I can not. 

The SPEAKER pro tempore. 


The gentleman from Illinois 
{[Mr. MANN] objects. 


MAG BROWN. 

The next business on the Priyate Calendar was House reso- 
lution 581, referring the bill (H. R. 8507) for the relief of Mag 
Brown to the Court of Claims. 

The Clerk read the resolution, as follows: 

House resolution 581. 

Resolwed, That the bill (H. R. 8507) for the relief of Mag Brown 
with all the accompanying papers, be, and the same is hereby, referred 
to the Court of Claims for a finding of facts and conclusions of law 
under section 151 of the act of March 3, 1911, “An act to codify, revise, 
and amend the laws relating to the judiciary” (Public Act No. 475, 
6list Cong., 2d sess., p. 1138). 

DEATH OF U, 8. JACKSON, SERGEANT AT 
SENTATIVES. 

Mr. DIXON of Indiana. Mr. Speaker, I regret very much to 
announce to the House the death, a few moments ago, of the 
Sergeant at Arms of the House, Mr. Jackson. I ask immediate 
consideration of the following resolution (H. Res. 588), which 
I send to the Clerk’s desk. 

The SPEAKER. The Clerk will report the resolution. 


ARMS HOUSE OF REPRE- 


of Charles A. | 


that | 


I would say that the bill was looked after | of the 


The matter can be computed | 


Of course, | 


Of | 


The Clerk read as follows: 


Resolved, That the House has heard with profound sorrow of th; 
death of Hon. U. 8S. Jackson, Sergeant at Arms of the House. 

Resolved, That as a mark of respect to his memory the House do now 
adjourn. 


The SPEAKER. 
tion. 

The resolution was agreed to; accordingly (at 3 o’clock and 2 
minutes p. m.) the House adjourned until Monday, June 24, 
1912, at 12 o’clock noon 


The question is on agreeing to the resolu- 


EXECUTIVE COMMUNICATIONS. 

clause 2 of Rule XXIV, executive communications 
were taken from the Speaker's table and referred as follows: 

1. A letter from the Acting Secretary of Commerce and Labor, 
transmitting, pursuant to House resolution 547, information 
relative to miners’ strike in bituminous coal field in Westmor 
land County, Pa. (H. Doc. 847); to the Committee on Labor and 
ordered to be printed. 


2. A letter from the 


ame ak 


Under 


chief clerk of the Court of Claims 


| transmitting a copy of the findings filed by the court in the case 


of the heirs of William Mch. Dye v. The United States (H. Doc. 
No. S48); to the Committee on War Claims and ordered to be 
printed. 

3. A letter from the chief clerk of the Court of Claims 
transmitting a copy of the findings filed by the court in the case 
estate of William Hemphill Bell v. The United States 
(H. Doc. No. 849); to the Committee on War Claims and 
ordered to be printed. 

4. A letter from the chief clerk of the Court of Claims 
transmitting copy of the findings filed by the court in the case 


| of Thomas J. Rodman, deceased, v. The United States (H. Doc. 


No. 850); to the Committee on War Claims and ordered to be 


| printed. 
longevity pay, and if that decision were followed all the cases | 


COMMITTEES ON PRIVATE 
RESOLUTIONS. 

Under clause 2 of Rule XIII, 

Mr. DICKINSON, from the Committee on Claims, to which 
was referred the bill (TI. R. 4512) for the relief of Mary Beal, 
reported the same with an amendment, accompanied by a re- 
port (No. 920), which said bill and report were referred to the 
Private Calendar. 


REPORTS OF BILLS AND 


CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, committees were discharged 
from the consideration of the following bills, which were there 
upon referred as follows: 

A bill (H. R. 25370) granting a pension to Frank O. Scott; 
Committee on Invalid Pensions discharged, and referred to th: 
Committee on Pensions. 

A bill (H. R. 12564) granting a pension to Joseph Clyde 
Shadden; Committee on Invalid Pensions discharged, and re 
ferred to the Committee on Pensions. 

A bill (H. R. 6972) granting a pension to Bascom M. Meyers; 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 

A bill CH. R. 25429) granting a pension to Samantha Crews; 


| Committee on Invalid Pensions discharged, and referred to the 


Committee on Pensions. 

A bill (H. R. 8536) granting an increase of pension to Wi! 
liam A. Robson; Committee on Invalid Pensions discharged, 
and referred to the Committee on Pensions. 

A bill (H. R. 6956) granting an increase of pension to James 
White: Committee on Invalid Pensions discharged, and referred 
to the Committee on Pensions. 

A bill (H. R. 7082) granting an increase of pension to Georg 
A. Whalen; Committee on Invalid Pensions discharged, and re 
ferred to the Committee on Pensions. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memoria! 
were introduced and severally referred as follows: 

By Mr. HOWLAND: A bill (H. R. 25498) to establish a un: 
form preferential primary for all candidates for the Presidency, 
and for other purposes; to the Committee on Election of Presi 
dent, Vice President, and Representatives in Congress. 

By Mr. HUMPHREYS of Mississippi (by request): A bil! 
(H. R. 25499) to provide for the incorporation of live stock 
record associations; to the Committee on the District of Co 
lumbia. 
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By Mr. CARTER: A bill (H. R. 25506) providing for the sale 
of timber and other lands belonging to the Choctaw and Chicka- 
ciw Indians, and for other purposes; to the Committee on 
Indian Affairs. 

Also, a bill (H. R. 25507) to authorize certain changes in 
homestead allotments of the Choctaw and Chickasaw Indians 
in Oklahoma; to the Committee on Indian Affairs. 

By Mr. CLAYTON: Resolution (H. Res. 589) for the con- 
sideration of House joint resolution 325; to the Committee on 
Rules. 

Also, resolution (H. Res. 590) for the consideration of House 
Dill 22591; to the Committee on Rules. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

3y Mr. CANTRILL: A bill (H. R. 25500) for the relief of 
the estate of James Sayre, deceased; to the Committee on War 
Claims. 

By Mr. GRAY: A bill (H. R. 25501) granting a pension to 
Sarah F. Vales; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25502) granting a pension to William A. 
Robson; to the Committee on Pensions. 

By Mr. LINTHICUM: A bill (H. R. 25508) for the relief of 
John T. Emmert, alias John T. Reed; to the Committee on 
Military Affairs. 

By Mr. LOBECK: A bill (H. R. 25504) granting an increase 
of pension to Margaret Scanlon; to the Committee on Invalid 
Pensions. 

By Mr. PADGETT: A bill (H. R. 25505) for the relief of Eli 
A. Spain; to the Committee on War Claims. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By the SPEAKER (by request) : Memorial of the Polish so- 
cieties of the States of Illinois and Massachusetts, against pas- 
sage of bills restricting immigration; to the Committee on Inm- 
migration and Naturalization. 

By Mr. AYRES: Petition of Active Workers’ Association of 
lennsylvania, favoring passage of House bill 22527, for restric- 
tion of immigration; to the Committee on Immigration and 
Naturalization. 

By Mr. BATES: Petition of citizens of Meadville and Erie, 
Pa., favoring reservation for the Indians of Alaska and aid to 
relieve medical and sanitary conditions; to the Committee on 
the Territories. 

Also, petitions of Polish Roman Catholic Union of America, 
of the State of Pennsylvania, against passage of bills restricting 
immigration; to the Committee on Immigration and Naturaliza- 
tion. 

Also, petition of Chamber of Commerce of Erie, Pa., favoring 
passage of House bill 357, regulating foreign and domestic fire 
insurance; to the Committee on Interstate and Foreign Com- 
merce. 

By Mr. BARNHART: Petition of citizens of Michigan City, 
Ind., against passage of bills restricting immigration; to the 
Committee on Immigration and Naturalization. 

By Mr. FULLER: Petition of Association of Fully Disabled 
Union Veterans of the Civil War, favoring the passage of House 
bill 1339, to grant increase of pensions to certain veterans of the 
Civil War who lost an arm or a leg; to the Committee on Inya- 
lid Pensions. 

Also, petition of Illinois Chapter of the American Institute of 
Architects, relative to engaging architects for building Govern- 
lnent buildings, ete.; to the Committee on Appropriations. 

By Mr. HARDWICK: Paper in support of bill (H. R. 24940) 
granting an increase of pension to Mrs. Courtney A. Stovall; to 
the Committee on Pensions. 

_by Mr. HENRY of Connecticut: Memorial of St. Stanislaus 
Kostka Society, No. 579, New Britain, Conn., against passage 
of bills restricting immigration; to the Committee on Immigra- 
tion and Naturalization. 

by Mr. KINDRED: Petition of Workmen's Sick and Death 
Benefit Fund of the United States of America, protesting 
isalust passage of House bill 22527, for restriction of immigra- 
tion ; to the Committee on Immigration and Naturalization. 

Also, petition of Order of Independent Americans, Philadel- 
phia, Pa., favoring passage of House bill 22527, for restriction of 
immigration ; to the Committee on Immigration and Naturali- 
zation. 

by Mr. LAFEAN: Petition of Order of Independent Amert- 
Cans of Pennsvivania and Daughters of Liberty of Pennsyl- 


oro 


vania, favoring passage of House bill 27, for restriction of 
immigration; to the Committee on Immigration and Naturali- 
zation. 

By Mr. LINDSAY: Petition of New York State Grange, 
Watertown, N. Y., protesting against passage of House bill 
24927, for preventing the shipment of immature calves; to the 
Committee on Interstate and Foreign Commerce. 

Also, petition of Association of Fully Disabled Union Vet- 
erans of the Civil War, Brooklyn, N. Y., favoring passage of 
House bill for increasing pension to veterans of the Civil War 
who have lost an arm or leg; to the Committee on Invalid 
Pensions. 

Also, petition of National Headquarters of the United Spanish 
War Veterans, New York, N. Y., favoring passage of House bill 
17470, for granting pensions to widows and orphans of the Span 
ish-American War; to the Committee on Pensions. 

By Mr. MANN: Petition of Trenton (N. J.) Chamber of Com 
merce, protesting against the construction of bridge south of 
Trenton, as proposed by the Pennsylvania Railroad Co.; to the 
Committee on Interstate and Foreign Commerce. 

Also, petition of Pennsylvania Civil Service Reform Associa- 
tion, protesting against the proposed 5-year tenure of office; to 
the Committee on Appropriations. 

By Mr. MACON: Petition of citizens of St. Francis County, 
Ark., favoring passage of the Berger old-age pension bill; to 
the Committee on Pensions. 


SENATE. 
Monpay, June 24, 1912. 


The Senate met at 10 o’clock a. m. 

Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 

Mr. BACON resumed the chair as President pro tempore. 

The Secretary proceeded to read the Journal of the proceed- 
ings of Thursday last, when, on request of Mr. NELSON and by 
unanimous consent, the further reading was dispensed with and 
the Journal was approved. 


HOUSE BILLS REFERRED. 


The following bills were severally read twice by their titles 
and referred to the Committee en Military Affairs: 

H. R.1789. An act to amend section 4875 of the Revised Stat- 
utes to provide a compensation for superintendents of national 
cemeteries; and 

H. R. 11933. An act authorizing the quitclaiming of the in- 
terest of the United States in certain land situated in Hampden 
County, Mass. 

The following bills were severally read twice by 
and referred to the Committee on the Judiciary: 

H. R. 18841. An act incorporating the National I 
Arts and Letters; and 

H. R. 25002. An act to amend section 73 
act of August 27, 1894. 

H. R.1718. An act providing for the sale of the old Federal 
building and site at Owensboro, Ky., was read twice by its title 
and referred to the Committee on Publie Buildings and Grounds. 

H. R. 18434. An act to repeal section 4716 of the Revised Stat 
utes of the United States was read twice by its title and rm 
ferred to the Committee on Pensions. 

H. R. 18504. An act to provide for the sale 
No. 6, in the town of Forest Grove, Oreg., 
school purposes, was read twice by its title and referred to 
Committee on Indian Affairs. 

H. R. 21480. An act to establish a standard barrel and stand 
ard grades for apples when packed in barrels, and for oth 
purposes, was read twice by its title and referred to the Com- 
mittee on Standards, Weights, and Measures. 

H. R. 21708. An act to authorize the lighting of Piney Branch 
Road from Georgia Avenue to Butternut Street was read twice 
by its title and referred to the Committee on the District of 
Columbia. 

H. R. 21963. An act to make Fort Covington, N. Y., a subport 
of entry was read twice by its title and referred to the Com 
mittee on Commerce. 

H. R. 21826. An act validating certain homestead entries was 
read twice by its title and referred to the Committee on Dub 
Lands. 

H. R. 24224. An act to amend sections 5, 11, and 25 of an 
act entitled “An act to amend and consolidate the acts respect 
ing copyrights,” approved March 4, 1909, was read twice by its 
title and referred to the Committee on Patents. 

H. R. 247038. An act to extend the authority to receive certi- 
fied checks drawn on national and State banks and trust com- 


their titles 


nstitute 


of 


and section 76 of the 


of fractional block 
no longer needed for 


the 
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panies in payment for duties on imports and internal taxes and 
all public dues was read twice by its title and referred to the 
Committee on Finance. 

H. R. 24699. An act extending the time for the repayment of 
certain war-revenue taxes erroneously collected was read twice 
by its title. 

Mr. CRAWFORD. Mr. President, in regard to that biil I 
wish to make a statement. 

The Committee on Claims reported favorably some twenty-odd 
bills relating to claims for the refunding of inheritance taxes 
which were erroneously collected, as shown by the decision of 
the Supreme Court of the United States in the Knowlton case. 
When those bills went 
individual bills the House committee reported this general pro- 
vision, so that all cases similarly situated might be acted upon 
without having so many separate bills. 

This is a substitute for all the Senate bills reported favorably 
by the Senate Committee on Claims and passed by the Senate. 
On that account I suggest that the bill be referred to the Com- 
mittee on Claims. 

rhe PRESIDENT pro tempore. The bill will be referred to 
the Committee on Claims, without objection. 

ENROLLED BILLS AND JOINT 


The PRESIDENT pro tempore announced 
the following enrolled bills and joint resolution, which had pre- 
viously been signed by the Speaker of the House of Repre- 
sentatives: 

H. R.18849. An act for the relief of the 
of Nebraska and Wisconsin; 

H. R. 20480. An act excepting certain lands in Lawrence and 
Pennington Counties, 8. Dak., from the operations of the pro- 
visions of section 4 of an act approved June 11, 1906, entitled 
“An act to provide for the entry of agricultural lands within 
forest reserves ”’; 

H. R. 20593. An act to authorize the Norfolk & Western Rail- 


RESOLUTION SIGNED. 


Winnebago Indians 


Big Sandy River; 

H. R. 23460. An act authorizing the fiscal court 
County, Ky., to construct a bridge across the Russell 
the Big Sandy River at Marrowbone, Ky.; 

H. . 23461. An act authorizing the fiscal court of Pike 
County, Ky., to construct a bridge across Russell Fork of Big 
Sandy River at or near Millard, Ky.; and 

H. J. Res. 299. Joint resolution proposing 
maritime conference. 


of Pike 
Fork of 


an international 


HOUSE AMENDMENTS TO SENATE BILLS. 


The PRESIDENT pro tempore. The Chair will state that 
there are certain messages from the House transmitting Sen- 
ate bills with House amendments. The Chair feels that under 
the consent agreement it would be improper now to lay them 
before the Senate for action as they are matters about which 
contention might possibly arise. Fer that reason the Chair will 
withhold laying those messages before the Senate until after 
the consent agreement has been exhausted. 

THE 


FLAG OF THE UNITED STATES (8S. DOC NO. 856). 


The PRESIDENT pro tempore laid before the Senate a com- 
munication from the Secretary of War transmitting, in re- 
sponse to a resolution of the 15th instant, information relative 
to the placing of any flag, emblem, or banner above the Stars 
and Stripes over any fort, encampment, building, or ground 
under the jurisdiction of the War Department, which was re- 
ferred to the Committee on Military Affairs and ordered to be 
printed. 


HEIRS OF THEODORE T. S. LAIDLEY, DECEASED (S. DOC. NO. 


The PRESIDENT pro tempore laid before the Senate a com- 
munication from the chief clerk of the Court of Claims, trans- 
mitting a certified copy of the findings of fact and conclusion of 
law filed by the court in the cause of Jane A. Oberly, daughter, 
and Jane W. Laidley, widow, sole heirs of Theodore T. S. Laid- 
ley, deceased, v. United States, which case was referred to the 
Court of Claims by the resolution of the United States under 
the act of March 3, 1911. known as the judiciary act, which was 
referred to the Committee on Claims and ordered to be printed. 


857 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by D. K. Hemp- 
stead, its enrolling clerk, announced that the House had passed 
the following bills and joint resolution: 

8.462. An for the relief of Slavo Ramadanovitch, of 
Cettigne, a Montenegrin subject, heir and administrator of 
Marcus Ramadanoviteh, alias Radich, deceased; 

S. 547. An act for the relief of Sarah A. Waite; 


ct 
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8. 837. An act to reimburse the officers and crew of the light- 
house tender Manzanita for personal-property losses sustained 
by them on the foundering of that tender October 6. 1905: 

8.1837. An act authorizing the President to nominate and, 
by and with the advice and consent of the Senate, appoint Lloyd 
L. R. Krebs, late a captain in the Medical Corps of the United 
States Army, a major in the Medical Corps on the retired list, 
and increasing the retired list by one for the purposes of this 
act; 

S. 2127. An 

S. 2427. An 


act for the relief of the heirs of Robert S. Gill; 
act for the relief of the legal heirs of A. G. 


Strain; 
to the House, instead of acting on the | 


. 2601. An 

. 3469. An 
New York; 

8. 4751. An 

S. 5046. An 


act for the relief of Douglas B. Thompson; 
act for the relief of the American Surety Co., of 


act for the relief of Albert S. Henderer ; 
act to authorize the appointment of Shepler Ward 


| FitzGerald and Alden George Strong to the grade of second 
| lieutenant in the Army; 


S.5141. An act to correct an error in the record of the sup- 
plementary treaty of September 28, 1830, made with the Choc- 
taw Indians, and for other purposes; 

S$. 5176. An act granting a pension to Elizabeth B. Preston; 

S$. 5198. An act to authorize the issuance of patent to James 
W. Christman for the southeast quarter of the northeast quar- 
ter, the southeast quarter, and the southeast quarter of the 
southwest quarter of section 13, and the north half of the north- 
west quarter of section 24, township 29 north, range 113 west 
of the sixth principal meridian; 

S. 5776. An act authorizing the Secretary of the Interior to 
adjust and settle the claims of the attorney of record involving 
certain Indian allotments, and for other purposes; 

S. 6153. An act for the relief of Charley Clark, a homestead 


| settler on certain lands therein described ; 


S. 6869. An act granting pensions and increase of pensions to 


| certain soldiers and sailors of the Civil War and certain widows 
way Co. to construct sundry bridges across the Tug Fork of the | 


and dependent relatives of such soldiers and sailors; 

S. 6636. An act to authorize the President of the United States 
to appoint Robert H. Peck a captain in the Army; 

S. 6646. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Civil War and certain widows 
and dependent relatives of such soldiers and sailors; 

S. 6977. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Civil War and certain widows 
and dependent relatives of such soldiers and sailors; 

S$. 7018. An act to authorize the appointment of Harold Han- 
cock Taintor to the grade of second lieutenant in the Army; 
and 

S. J. Res. 69. Joint resolution authorizing the licensing and 
employment of Otto Neumann Sverdrup as master of vessels of 
the United States. 

The message also announced that the House had passed the 
following bills, each with an amendment, in which it requested 
the concurrence of the Senate: 

S.4568. An act granting an increase of pension to Annie R. 
Schley ; 

S$. 5623. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy, and 
certain soldiers and sailors of wars other than the Civil War, 
and to certain widows and dependent relatives of such soldiers 
and sailors; 

S. 6252. An act to relinquish the title of the United States to 
certain property in the city and county of San Francisco, Cal.; 
and 

S. 6847. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Civil War and certain widow: 
and dependent relatives of such soldiers and sailors. 

The message further announced that the House had passed 
the following bills, each with amendments, in which it requested 
the concurrence of the Senate: 

S. 6084. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Civil War and certain widows 
and dependent relatives of such soldiers and sailors; 

8S. 6340. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy, 
and certain soldiers and sailors of wars other than the Ci\ 
War, and certain widows and dependent relatives of such sol 
diers and sailors; 

S. 6978. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy, and 
eertain soldiers and sailors of wars other than the Civil War, 
and certain widows and dependent relatives of such soldiers 
and sailors; 

S. 6384. An act granting pensions and increase of pensions t' 
certain soldiers and sailors of the Regular Army and Navy, and 
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certain seldiers and sailors of wars other than the Civil War, H. R. 12375. An act authorizing Daniel W. Abbott to make 
id certain widows and dependent relatives of such soldiers and | homestead entry; 
lors; and H. R. 189388. An act for the relief of Theodore Salus: 
Ss. 6851. An act granting pensions and increase of pensions to H. R. 14333. An act for the relief of John Johnson: 
rtain soldiers and sailors of the Regular Army and Navy, and H. R. 15594. An act for the relief of the heirs of those killed 
tain soldiers and sailors of wars other than the Civil War, | by the explosion at Fort Lafayette, February 19, 1903; 
| to certain widows and dependent relatives of such soldiers H. R. 16191. An act to convey certain real estate in the village 
1 sailors. of Jonesville, Hillsdale County, Mich.; 
fhe message also announced that the House had disagreed | H.R.16518. An act for the relief of the Fifth-Third Nat al 
to the amendments of the Senate to the bill (H. R. 24023) | Bank of Cincinnati, Ohio; 
making appropriations for the legislative, executive, and ju- H. R. 16621. An act for the indemnification of Frank Wenzel; 
dicial expenses of the Government for the fiscal year ending H. R. 16993. An act for the relief of Mathew T. Fuller: 
ne 80, 1913, and for other purposes, asks a conference with H. R. 16720. An act authorizing the Secretary of the Interior 


» Senate on the disagreeing votes of the two Houses thereon, | to pay J. H. Schmidt $75 damages for trespass of certain Indian 
d had appointed Mr. Jounson of South Carolina, Mr. Bur- | school cattle at Rainey Mountain School in Oklahoma; 


v, and Mr. GILLETT managers at the conference on the part H. R. 17709. An act for the relief of John M. Oak; 
of the House. } H. R. 17850. An act to pay Cowden & Cowden, of Am ry. M 
rhe message further announced that the House had agreed | roe County, Miss., for the loss of a horse while being used by 


the report of the committee of conference on the disagreeing | Department of Agriculture; 
of the two Houses on the amendments of the Senate to H. R. 18213. An act to refund to the Sparrow-Gravely Tobacco 
bill (H. R. 17681) making appropriations to provide for | Co. the sum of $173.52, with penalty and interest, the s 
expenses of the government of the District of Columbia for | having been erroneously paid by them to the Government of the 


fiscal year ending June 30, 1913, and -for other purposes. United States; 
rhe message also announced that the House had agreed to iH. R. 18904. An act to perfect the title of the heirs of James 
; ; - > i 2 . * : ai , “or? ‘ *). x “-" 
report of the committee of conference on the disagreeing ». Rollins, deceased, to b unLy land warrant No. 58479, is ed to 


s of the two Houses on the amendments of the Senate to | George Hickum, teamster, United States Quartermaster’s De- 
bill (H. R. 18712) granting pensions and increase of pen- | Partment, War with Mexico; 


s to certain soldiers and sailors of the Regular Army and| H. R.19149. An act for the relief of the legal representatives 
vy, and to certain soldiers and sailors of wars other than | Of Mrs. L. R. Goodleit, deceased ; 

ihe Civil War, and to widows and dependent relatives of such H. R. 20124. An act for the relief of E. Resenwald & Bro.: 
liers and sailors. H. R. 20501. An act to authorize the Secretary of the Treasury 


to exchange the site heretofore acquired for the United States 
immigration station at Baltimore, Md., for another suitable e, 
and to pay, if necessary, out of the appropriation heretofore 
made for said immigration station an additional sum in ac 


the message further announced that the House had agreed 
report of the committee of conference on the disagreeing 

es of the two Houses on the amendments of the Senate to | 

the bill CH. R. 20628) granting pensions and increase of pensions | 


ertain soldiers and sailors of the Regular Army and Navy, plishing such exchange ; or to sell the present site, the m ney 
| certain soldiers and sailors of wars other than the Civil procured from such sale to revert to the appropriation made 


for said immigration station, and to purchase another site in 
lieu thereof; 

H. R. 20873. An act for the relief of J. M. H. Mellon, admin- 
istrator, James A. Mellon, Thomas D. Mellon, Mrs. E. L. Siverd, 


Wer, and to widows and dependent relatives of such soldiers 
and sailors, 

rhe message also announced that the House had agreed to 
ihe report of the committee of conference on the disagreeing 


: . | J. M. H. Mellon, Bessie Blue, M1 Simpson, Annie Turley 
: of the two Houses on the amendments of the Senate to the CB Wster. Le i] 1c a “s I a Mec as 4 : T Mell 
° ° . . e e “i ¥ zuells . “rece, Jon! +i f racKReNn, A. J. iC@il l 
(i. R. 22194) granting pensions and increase of pensions | LM atin Eu ia ia a . . lale M aoe i ; 
‘ 138 : > 41 aa aia J. d. Mi . hLugene chmo . Springdale Methodist IEpiseonal 
certain soldiers and sailors of the Regular Army and Navy, sree ed ee 


Church, Heidencamp Mirror Co., James F. Confer, jr.. W. P. 


d certain seldiers and sailors of wars other than the Civil Biglev. W. J. Bole, and &. A. Mover. all of Alles! a = 
rifiey, -d. HOle, and S. A. Moyer, ail of legheny County, Pa.; 


War, and to widows and dependent relatives of such soldiers 


 oniten H. R. 21259. An act to allow an exchange of certain lands in 
( saiiors ° ° 
nee the Harney National Forest; 
rhe message further announced that the House had agreed to | H. R. 21952. An act for the relief of James S. Baer: 
t] report of the committee of conference on the disagreeing | H. R. 22111. An act for the relief of the Del: aon re Tranenorte- 


of the two Houses on the amendments of the Senate to 
bill (H. R. 22867) granting pensions and increase of pen- 


tion Co., owner of the American steamer Dorothy: 
H. R. 22863. An act for the relief of H. C. Owens: 





sious to certain soldiers and sailors of the Regular Army and H. R. 23043. An act to patent certain semiarid lands to Luther 
‘J and certain soldiers and sailors of wars other than the | Burbank under certain conditions: 

Civil War, and to widows of such soldiers and sailors. H. R. 22989. An act for the relief of John K. Wren: 
the message also announced that the House had agteed to H. R. 24977. Am act to amend section 11 of an vet ontitled 


Nor P +} . ittee F eonference isagreeing 14348 . ‘ » at 
report of the committer of conference on the disagreeing | “An act to grant additional authority to the Secretary of the 
votes of the two Houses on the amendments of the Senate to | preasury to carry out certain provisions of the public-building 
13] jo 76" ¥T": ; ve “inna « ; ac Nn. | ” E ¢ - . = ‘ on - ee . pMeeaths 2 
bill (H. R. 23515) granting pensions and increase of pen- | pots and for other purposes,” approved March 4, 1909: 





sions to certain soldiers and sailors of the Regular Army and H. R. 24322. An act granting pensions and increase of pen- 
Navy and certain soldiers and sailors of wars other than the | sions to certain soldiers and satiore of the Regular Armv and 
( | War, and to widows and dependent relatives of such | Navy and certain soldiers and sailors of wars other a rs 
. liers and sailors. Civil War, and to widows of such soldiers and sail rs: 
The message further announced that the House had agreed | H.R. 24598. An act for the relief of Jesus Silva. ir.: 
he report of the committee of conference on the disagreeing H. R. 24602. An act granting pensions and increase of pen- 
votes of the two Houses on the amendments of the Senate to | sions to certain soldiers and sailors of the Regular Army and 
the bill (EE. R. 23765) granting pensions and increase of pen- | Navy and certain soldiers and sailors of wars other than th 
s to certain soldiers and sailors of the Regular Army and | Cjyil War. and to widows of such soldiers and sailors 
vy and certain soldiers and sailors of wars other than the| H.R. 24626. An act granting pensions and increase of } 
Civil War, and to widows of such soldiers and sailors. sions to certain soldiers and sailors of the Civil War and cer 


The message also announced that the House had passed the | tain widows and dependent children of soldiers and sailors of 
wing bills and joint resolution, in which it requested the | said war: 





concurrence of the Senate: H. R. 24796. An act granting pensions and increase of pen- 
If. 2.644. An aet for the relief of Mary EF. Quinn; sions to certain soldiers and sailors of the Regular Army and 
li. R. 1248. An act to authorize the Secretary of the Interior | Navy and certain soldiers and sailors of wars other than tl 

to convey a certain frame building; Civil War, and to widows and dependent relatives of si 
H.R. 2359. An act to refund certain tonnage taxes and light | soldiers and sailors; 

dues ; H. R. 24996. An act granting pensions and increase of pen- 
lf. R. 7484. An act for the relief of Patrick Howe: sions to certain soldiers and sailors of the Regular A v and 
Ti. R. 7650. An act for the relief of I. S. Rogers and J. L. Navy and certain soldiers and sailors of wars other than the 

Worthley ; Civil War, and to widows and dependent relatives of such 
Il. R. 7672. An act for the relief of Mary J. Manning; soldiers and sailors; 
H. R.12131. An act for the reimbursement of Ralph E. Hess H. R. 25069. An act making appropriations for sundry civil 


P il 
on two horses lost while hired by the United States Geological | expenses of the Government for the fiscal year ending June 30, 
eevee 's | 1913, and for other purposes; 








S484 


H. R. 25166. An act granting pensions and increase of pen- | 
sions to certain soldiers and sailors of the Regular Army and 
Navy and certain soldiers and sailors of wars other than the 
Civil War, and to widows and dependent relatives of such | 
soldiers and Sailors: 

Hf. . 25204. An act granting pensions and increase of pen- | 
sions to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other than the 


Civil War, and to widows and dependent relatives of such sol- | 
diers and sailors; and 
H. J. Res. 220. Joint resolution to grant American citizenship 
to Kuvene Prince. 
ENROLLED BILLS SIGNED. 
The message further announced that the Speaker of the | 


House had signed the following enrolled bills and joint resolu- | 


tion, and they were thereupon signed by the President pro | 


S$. 5203. An act to authorize the sale of certain lands within | 





the Umatilla Indian Reservation to the city of Pendleton, Oreg. ; 
S. 6479. An act to authorize the St. Louis Southwestern Rail- 
way Co. to repair, alter, or rebuild certain bridges in the State | 


of Ark 
HT. R. 16498. An act to correct the military record of William 
Z. Norman; 


nsas >; 


H. R.17681. An act making appropriations to provide for 
the expenses of the government of. the District of Columbia 
for the fiscal year ending June 30, 1913, and for other pur- 
OSES $ 

Hi. 2.18712. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy and certain soldiers and sailors of wars other than the 
Civil War, and to widows and dependent relatives of such sol- 


diers and sailors; 

IT. R. 22006. An act 
Light & Power Co. to erect 
River in Dale County, Ala.; 


authorizing the Choctawhatchte River 
a dam across the Choctawhatchie 


Hi. R. 22194. An act granting pensions and increase of pen- 
si to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other than the 
Civil War, and to widows and dependent relatives of such 


and sailors; ¥. 
H. R. 22204. 


Pacific International Exposition Co., or such successors or as- 


soldiers 





signs 
Fort Mason Military Reservation, Cal.; 

H. R. 22867. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other than the 
Civil War, and to widows of such soldiers and sailors; 

fi; Be An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other than the 
Civil War, and to widows of such soldiers and sailors; and 

S. J. Res. 101. Joint resolution to appoint Andrew D. White 
an member of the Board of Regents of the Smithsonian Institu- 
tion. 


|o7R- 
2400. 


HOUSE BILLS REFERRED. 


The following bills were severally read twice by their titles 
and referred to the Committee on Claims: 

H. Rt. 644. An act for the relief of Mary E. Quinn; 

H. Rk. 7650. An act for the relief of I. S. Rogers and J. L. 
Worthley; 

H. R. 7672. An act for the relief of Mary J. Manning; 

H. R. 12131. An act for the reimbursement of Ralph E. Hess 
for two horses lost while hired by the United States Geological 
Survey: 

H. 2. 183938. An act for the relief of Theodore Salus; 

H. R. 143338. An act for the relief of John Johnson; 

H. ht. 15594. An act for the relief of the heirs of those killed 
by the explosion at Fort Lafayette February 19, 1903; 

H. R. 16621. An act for the indemnification of Frank Wenzel; 

Hi. R. 16993. An act for the relief of Mathew T. Fuller; 

H. R. 17709. An act for the relief of John M. Oak; 

H. 1. 17850. An act to pay Cowden & Cowden, of Amory, 
Monroe County, Miss., for the loss of a horse while being used 
by the Department of Agriculture; 

H. R. 19149. An act for the relief of the legal representatives 
of Mrs. L. R. Goodlett, deceased; 

H. R. 20124. An act for the relief of E. 

H. Rh. 20873. An act for the 


tosenwald & Bro.; 
relief of J. M. H. Mellon, ad- 


ministrator, James A. Mellon, Thomas D. Mellon, Mrs. E. L. 
Siverd, J. M. H. Mellon, Bessie Blue, Mrs. Simpson, Annie Tur- 
ley, C. B. Eyler, Luella C. Pearce, John McCracken, A. J. Mel- 
ion, 


J. J. Martin, Eugene Richmond, Springdale Methodist 
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| S. Rollins, decease, 


An act granting a right of way to the Panama- | 


as may be approved by the Secretary of War, across the | 






JUNE 24, 


Episcopal Church, Heidencamp Mirror Co., James F. Confer, jr., 
W. P. Bigley, W. J. Bole, and S. A. Moyer, all of Allegheny 
County, Pa.; 

HI. R. 22111. An act for the relief of the Delaware Transpor- 
tation Co., owner of the American steamer Dorothy; and 

H. R. 22863. An act for the relief of H. C. Owens. 

The following bills were severally read twice by their titles 
and referred to the Committee on Public Lands: 

Hi. R. 1248. An act to authorize the Secretary of the Interior 
to convey a certain frame building; 

H.R. 12375. An act authorizing Daniel W. Abbott to make 


| homestead entry; 


H. R. 16191. An act to convey certain real estate in the village 


| of Jonesville, Hillsdale County, Mich. ; 


H. R. 18904. An act to perfect the title of the heirs of James 
to bounty-land warrant No. 58479, issued 
to George Hickum, teamster, United States Quartermaster’s De- 
partment, War with Mexico; 

H. R. 21259. An act to allow an exchange of certain lands in 
the Harney National Forest; 

H. R. 23048. An act to patent certain semiarid lands to Luther 
Burbank under certain conditions; and 

H. R. 24598. An act for the relief of Jesus Silva, jr. 

The following bills were severally read twice by their title 
and referred to the Committee on Military Affairs: 

H. R. 7434. An act for the relief of Patrick Howe; 


H. R. 21952. An act for the relief of James S. Baer; and 
H. R. 22939. An act for the relief of John K. Wren. 


The following bills were severally read twice by their titles 
and referred to the Committee on Finance: 

H. R. 2359. An act to refund certain tonnage taxes and light 
dues; 

H. R. 16518. An act for the relief of the Fifth-Third National 
Bank, of Cincinnati, Ohio; and 

H. R. 18213. An act to refund to the Sparrow-Gravely Tobacco 
Co. the sum of $173.52 with penalty and interest, the same hay- 
ing been erroneously paid by them to the Government of the 
United States. 

The following bills were severally read twice by their titles 
and referred to the Committee on Pensions: 

H. R. 24 An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy 
and certain soldiers and sailors of wars other than the Civil 
War, and to widows of such soldiers and sailors; 

H. R. 24602. An act granting pensions and increase of pensions 
| to certain soldiers and sailors of the Regular Army and Navy 
and certain soldiers and sailors of wars other than the Civil 
| War, and to widows of such soldiers and sailors; 

H. R. 24626. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Civil War and certain 
widows and dependent children of soldiers and sailors of said 
war; 

H. R. 24796. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy 
and certain soldiers and sailors of wars other than the Civil 
War, and to widows and dependent relatives of such soldiers 
and sailors; 

H. R. 24996. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy 
and certain soldiers and sailors of wars other than the Civil 
War, and to widows and dependent relatives of such soldie 
and sailors; 

H. R. 25166. Anact granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy 
and certain soldiers and sailors of wars other than the Ci 
War, and to widows and dependent relatives of such soldiers 
and sailors; and 

H. R. 25804. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Nav) 
and certain soldiers and sailors of wars other than the Ci\ 
War, and to widows and dependent relatives of such soldiers 
and sailors. 

The following bill and joint resolution were severally read 
twice by their titles and referred to the Committee on Imn 


299 


Daas 








gration: 

H. R. 20501. An act to authorize the Secretary of the Treas 
ury to exchange the site heretofore acquired for the Unite 
States immigration station at Baltimore, Md., for another 
able site, and to pay, if necessary, out of the appropriati: 
heretofore made for said immigration station an additional su 
in accomplishing such exchange; or to sell the present sil 
the money procured from such sale to revert to the appropri: 
tion made for said immigration station, and to purchase anotle 
site in lieu thereof; and 

H. J. Res. 220. Joint resolution to grant American citizenshi| 
to Eugene Prince. . 


Su 


eifeo 








1912. 
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I. R. 16720. An act authorizing the Secretary of the Interior He also presented a petition of sundry « s of Kell and 
pay J. H. Schmidt $75 damages for trespass of certain Indian | Texico, in the State of Illinois, praying for blisl of 
ol cattle at Rainey Mountain School in Oklahoma was read | a parcel-post system, which was referred the ¢ » on 
by its title and referred to the Committee on Indian | Post Offices and Px Roads. 
rs. He also presented petit s of s Iry ( ) 
H. R. 24227. An act to amend section 11 of an act entitled | Dixon, Clifford, Quincy, Coal City, and Herr ’ nt s : 
n act to grant additional authority to the Secretary of the | of Illinois, praying r the ] age of the s ! 
ury to carry out certain provisions of the public-building | limitation bill, which were referred to the Committee ’ 
and for other purposes,” approved March 4, 1909, was: r Judiciary. 
e by its title and referred to the Committee on Public Mr. FLEET“ R. I present a » tl t 
2 | S and Grounds. petition fi I Vi lesale y ers in i ? } ai Gre I 
H.R. 25069. An act making appropriations for sundry civil | questing the passage of the Gould | he 
expeuses of the Government for the fiscal year ending June 3 or 1 ure r I ask that 1 | 1 
and for other purposes, was read twice by its tile and jin the Recorp and referred to the ¢ yy 
rred to the Committee on Appropriations. Comme 
PETITIONS AND MEMORIALS. a : ier 
‘ —— a ans . . \ Luettt } ( . ‘ tom | l 
ce PRESIDENT pro tempore presented a petition of th 7 aa eer folloy 
I iitional Association of Factory Inspectors, praying for the i? , 
( tion of a bureau of agriculture and labor in the island of |! DuNcAN U. Fri 
I’ » Rico, which was referred to the Committee on Pacific Vashingtion 
| is and Porto Rico. an -™ rk lo l 
He also presented resolutions adopted by members of the {| pit knubwn as w \ 
I ran Ministerial Association, of Washington, D. C., re- | urge the passage of this | ‘ 1 that it s 
rating against the reappointment of William A. De Lacey | Pest bul that has been S it to h : 
. . . ® . . . - am { ; ne iry 1 if t iN i 
dge of the juvenile court of the District of Columbia. sumers on 2ccour ‘ : 
were referred to the Committee on the District of PITTMAN G ( ( ‘ 
‘ nhi MiLLer JACKS GRAIN Co | ‘ 1 ( 
l lil. ( were FT Ep G 4 ® 7 
CULLOM. TI present a joint resolution adepted by the CB Wr Moacl ‘ ‘ 
Li iture of Illinois, which I ask may be printed in the Mr. FLETCHER I ‘= ; ; 
Rrcorp and referred to the Committee on Commerce. ‘ alk Geis Weed ' 6 
° * ° a . J ‘ s? i = i ‘ } 
there being no objection, the joint resolution was referred | .,.,);, i a : 
i i cit \ i i il Llbe ve | Al or S- 
to the Committee ‘ommerce and ordere » printed ji ate 5 : 
h Con ae on ommerce and ordered to be printed in ciation held in K Wy Fla vat & © “ . asl saat Ail 
vECoORD, aS follows: ce ! eati and 1 ution } nted i the R ( 1 
SPECIAL SESSION, FORTY-SEVENTH GENERAL ASSEMBLY OF ILLINOIS, | referred to the Committee on Finance 
1912. There eine ne chiecti » enti ni jr ¢ t 
Senate joint resolution 5. sis 7 a A a - oe nae ae : oe ; : 
is the people of the lower Missis ippi Valley have again this — retel = oe ( mreee » on Finance 1 ordered to be 
n great sufferers from the overflow of the Mississippi River, | I riuted in the Recorp, as f Ws 
g immense losses in life and property and in many instances I Wh teed tein , 
t destruction of the crop prospects of the year; and | j a j : j : . 
V is the Government of the United States and of the individual | y,,, ' ‘ ’ F ie 
: : : ° : . 1201 pd in UT. Fi ( ° 
: ‘ the lewer Mississippi and numerous levee districts con- United States Sena aakinntngn fh -¢ 
ms to its banks have, in the aggregate, expended millions upon pir Ne eae ; ames : . 
of dollars within the past 40 years in the hope of preventing cee AB SIR - I » tO 2 ou ) A re ron pas s ? 
and reclaiming the rich lands of that important region; | Florida Bankers’ Association at th nine ith a us a im 
i} Key West, Fla... April 4 and 
Vv this year, and frequently in the past, new high-water marks | ,,. Be it resolved by the Banke : tion of the St - 
“on succes sively made and new areas inundated, thus contilu- rhat ao u a Os ‘ = AS#O -- t at th 7 t ot 
osses and disappointing the hopes of the people; and the At ee tary Commiss “ap IS against th 4 st iI of t - $8 
W is the lower Mississippi is the natural outlet to the sea for the | 22d development and the management of the of | e 
s of nearly half the area of the entire country, the vast plain | ()2t cur Senators and Key : S im Vong iu : = 
1 the Allegheny Mountains on the east and the Rocky | their best efforts to prevent the passage of the 
ns on the west, all the northern portion of which, threugh Respectfully, yours . 
| farm drains and the reclamation of swamps, is steadily pour- G. R. 1 A 
increased volume of water into the great central stream ; and | Mr. McCUMBER presented resolutions ! 1 by members 
\ ustice requires that the lower Mississippi Valley States es sees oe eae aig ; 
i t be burdened with the task of providing outlet for all the | Of the North Daketa Medical! ssoclatto AAVOPINS estab- 
the more northern portion; and_ 3 i | lishment of a department of pul health, wl i were ordered 
the time is at hand when the millions of people in this coun- | tg jie on the table. 
| greatly need the vast increase of products of which the over- | a 2 aes e 44 ‘ . : 
nd swamp lands of the lower valley is capable when once re- | He also presented a petition of the As n of Credit 
i and made secure against floods: Therefore be it Men of Fargo, N. Dak., praying for the adopt 1 1-c¢ et- 
1 by the senate (the house of representatives concurring | ter postage, which was referred to the Comn Ce « Pest Offices 
that it is the sense of the Legislature of the State of Illinois | ., Yost Roads 
> ’ > e : : * , . an nie e 
control ef the waterways of the lower Mississippi Valley is a a Post oe : Is ‘ ' peas ’ ie ane ey 
roblem and should be dealt with by the General Government | Mr. CATRON presented petitions of sundry citizens of Dona 
‘road and comprehensive enough to prevent overflows, re- | Ana and Curry Counties, in the State of New Mex , praying 
waste areas, and make them available for the production of | for the enactment of legislation providing for two j . dia. 
the millions of people they are capable of supporting. | : ‘ : i a - : 
ed, That the secretary of ‘state is directed to send copies of | trictsS in New Mexico, which were referred to t ( tee 
| lution to the Senators and Representatives from Illinois in the | on the Judiciary. 
‘ of the United States, and they are hereby urged to use their Mr. PERKINS presented a petition of the Chamber of Com- 
rts to secure action by Congress in accord with the spirit, in- . a to] . 1 , . 
t nd purpose herein expressed. merce, of Los Angeles, Cal., praying for the ¢ ent i S- 
pted by the senate June 4, 1912. | lation to exempt from tolls all American ships passing t } 
rred in hw » 7 nen nna » ? : * Ye . 
* irred in by the house June 5, 1912. ithe Panama Canal engaged in coastwise traffic, which was re- 
7 — — »s Qrenrr ny or S Tyr e . . " : ‘ , 
OFFICE OF THE SECRETARY OF STATE. | ferred to the Committee on Interoceanic Canal 
n Sratrre or — ‘tate Wie ig e* ? .t : “ 1 
7 raTES OF America, State of Illinois, ss: He also presented memorial of the Chaml of ¢ ree 
I, (. IT. Doyle, secretary of State of the State of Illinois, do hereby . } to) . nn £8 ' a 
—" ot Pa gga : a. Er : ’ “a ss Angeles, Cal., remonstt g aga the en { 
that the foregoing joint resolution of the Forty-seventh General | of I “ \n : me . , = ng - , : 
ly of the State of Illinois, passed and adopted at the third | legislation providing for a five-year tenure of r : 
sion thereof, is a true and correct copy of the original joint | service employees, which was ordered to lie on tl tab 
1 now on file in the office of the secretary of state. — snenittientins namorial f enndrv citizen ¢ | : . 
ess whereof I hereunto set my hand and affix the great seal | He also _ a nted - pe gr Pragya Sracermcogy Se es 
4 at the city of Springfield, this 6th day of June, A. D. 1912. | Land and Patterson, in the State of ¢ a3 
AL. J a DOYLE, against the establishment of a pares ] posi ystem, wW a, y : 
Secretary of State. referred to the Committee on Post Offices and P R 
Mr. CULLOM presented a petition of the International He also presented a memorial of sundry 17 
rs’ Conference Board, of Chicago, IL, praying for the | Cal., remonstrating against the enactment of legislati 
nt of legislation providing for the better protection of | ther restrict immigration, which was ordered to lie on the m 
. . ° ' eae . ' . ‘ 
‘an seamen, which was referred to the Committee on He also presented a petition of the Chamber of Commerce 
‘ lerce, |of Los Angeles, Cal., praying for the enactment of I tion 
le also presented a petition of sundry citizens of Proviso, | to create a board of river regulation and to provide a f 1 for 
I praying for the enactment of legislation to prohibit the | the regulation and control of the flow of navigable 1 a 
; f insignia or garb of any religious denomination in the | which was referred to the Committee on Commer 






aian public school 


t s, which was referred to the Committee on 
Indian Affairs, 





He also presented a petition of the Ministerial Union of Santa 


Cruz, Cal., praying for the enactment of legislation to prohibit 
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the interstate transportation of prize-fight pictures, which was 
ordered to lie on the table. 

He also presented resolutions adopted by the Shipowners’ 
Association of the Pacific Coast, remonstrating against the en- 
actment of legislation relating to the restriction of the salutary 
powers of courts in the matter of injunctions and restraining 
orders, which were referred to the Committee on the Judiciary. 

He also presented resolutions adopted by the City Council of 
Santa Cruz, Cal., favoring the enactment of legislation provid- 
ing for the protection of passengers on ocean vessels, which 
were referred to the Committee on Commerce. 

He also presented resolutions adopted bythe Labor Council 
of San Francisco, Cal., favoring the dismissal of United States 
District Judge C. J. Hanford, which were referred to the Com- 
mittee on the Judiciary, ‘ 

BILLS INTRODUCED. 
sills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. JONES: 

A bill (S. 7193) to provide for the construction of four reve- 
nue cutters; to the Committee on Commerce. 

3y Mr. WILLIAMS: 

A bill (S. 7194) to establish a drainage fund and to provide 
for the reclamation of swamp and overflowed lands in certain 
States; to the Committee on Publie Lands. 

By Mr. McCUMBER: 

A bill (S. 7195) to authorize the Great Northern Railway Co. 
to construct a bridge across the Missouri River; to the Com- 
mittee on Commerce. 

By Mr. CRAWFORD: 

A bill (S/ 7196) granting an honorable discharge to William 
Cawley (with accompanying papers); to the Committee on 
Military Affairs. 

CHARLES F. RIDDELL, CASHIER. 


Mr. SHIVELY. Mr. President, by reason of the death of 
Hon. U. Stokes Jackson, Sergeant at Arms of the House of 
Representatives, it is necessary to authorize some one to per- 
form the functions of that office in relation to drawing money 
from the Treasury for the pay of Members of the House. I 
introduce a joint resolution in the proper and usual form, and 
I ask for its immediate consideration. 

The PRESIDENT pro tempore. The Chair will understand 
that the Senate consents to that action, unless there be objec- 
tion. It is a matter of emergency and a matter of course also, 
and the Chair presumes that it will not be governed by the 
consent agreement. The joint resolution will be read. 

The joint resolution (S. J. Res. 120) authorizing Charles F. 
Riddell, cashier in the office of Sergeant at Arms of the House 
of Representatives, to draw checks, requisitions, and execute 
all papers necessary to obtain money appropriated for the sal- 
aries and mileage of Members, Delegates, and Resident Com- 
missioners of the House of Representatives until the election 
of the Sergeant at Arms of the House of Representatives, was 
read the first time by its title and the second time at length, 
as follows: 

Resolved, etc., That Charles F. Riddell,, cashier in the office of Ser- 
geant at Arms of the House of ge ea geree ~ be, and he is hereby, 
authorized and directed to draw checks, requisitions, and execute all 
papers necessary to obtain from the United States Treasury the money 
appropriated for salaries and mileage of Members, Delegates, and Resi- 
dent Commissioners of the House of Representatives until a Sergeant 
at Arms of the House of Representatives has been duly elected and 
qualified ; and the Treasurer of the United States is hereby authorized 
to pay the said money to the said Riddell, cashier, in conformity with 
the provisions of this resolution; and that the bond executed by said 
Riddell, as cashier in the office of Sergeant at Arms in the House of 
Representatives, in the penal sum of $50,000, payable to the United 
States of America, by authority of public resolution No. 34, ap roved 
June the 4th, 1912, be, and the same is hereby, with the cons nt of 
the sureties on said bond, extended In force and effect to ¢ov or the 
faithful discharge of the aforesaid cashier’s duties, as herein aut) orized 
and directed, until a Sergeant at Arms of the House of Represeniatives 
has been elected and qualified. 

There being no objection, the joint resolution was consid- 
ered as in Committee of the Whole. 

The joint resolution was reported to the Senate without 
amendment, ordered to be engrossed for a third reading, read 
the third time, and passed. 


AMENDMENTS TO APPROPRIATION BILLS. 


Mr. JOHNSTON of Alabama (for Mr. BANKHEAD) submitted 
an amendment relative to the retirement of any officer of the 
United States Navy now on the retired list who prior to June 
30, 1911, failed in his physical examination for promotion, etc., 
intended to be proposed to the naval appropriation bill (H. R. 
©4565), which was referred to the Committee on Naval Affairs 
and ordered to be printed. 

Mr. MYERS submitted an amendment proposing $3,000 for 
paving the public street of the city of Butte, Mont., in front of 
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the Federal Government building in that city, etc., intended to 
be proposed by him to the sundry civil appropriation bill (H. R. 
25069), which was referred to the Committee on Appropriations 
and ordered to be printed. 

Mr. CURTIS (by request) submitted an amendment propos- 
ing to appropriate $1,200 to pay Joseph E. Johnson for services 
as stenographer in the office of the Sergeant at Arms, etc., 
intended to be proposed by him to the general deficiency appro- 
priation bill, which was referred to the Committee on Appro- 
priations and ordered to be printed. 

WITHDRAWAL OF PAPERS—GERTRUDE BROWN. 

On motion of Mr. McCumser, it was 

Ordered, That the papers accompanying the bill (S. 4672) granting 
a pension to Gertrude Brown, Sixty-second Congress, second session, be 
withdrawn from the files of the Senate, no adverse report having been 
made thereon. 

SENATOR FROM ILLINOIS. 

Mr. MYERS. Mr. President, I give notice that on Friday, 
the 5th day of July, at the close of the morning business for 
that day, or as soon thereafter as I may be heard, by permis- 
sion of the Senate I will submit some remarks on the right of 
Mr. WILLIAM LORIMER, a Senator from the State of Illinois, to a 
seat in this body. 

HOUR OF MEETING ON THURSDAY. 

Mr. McCUMBER. I move that when the Senate adjourns 
to-day it adjourn to meet on Thursday at 10 o’clock a. m. 

The motion was agreed to. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by D. K. 
Hempstead, its enrolling clerk, announced that the House had 
passed the joint resolution (S. J. Res. 120) authorizing Charles 
F. Riddell, cashier in the office of Sergeant at Arms of tle 
House of Representatives, to draw checks, requisitions, and 
execute all papers necessary to obtain money appropriated for 
the salaries and mileage of Members, Delegates, and Resident 
Commissioners of the House of Representatives until the elec- 
tion of the Sergeant at Arms of the House of Representatives. 

ENROLLED JOINT RESOLUTION SIGNED. 

The message also announced that the Speaker of the House 
had signed the enrolled joint resolution (S. J. Res. 120) au- 
thorizing Charles I. Riddell, cashier in the office of Sergeant 
at Arms of the House of Representatives, to draw checks, 
requisitions, and execute all papers necessary to obtain money 
appropriated for the salaries and mileage of Members, Dele- 
gates, and Resident Commissioners of the House of Representa- 
tives until the election of the Sergeant at Arms of the House 
of Representatives, and it was thereupon signed by the Presi- 
dent pro tempore. 

Mr. CULLOM. I move that the Senate adjourn. 

The motion was agreed to; and (at 10 o’clock and 33 minutes 
a. m.) the Senate adjourned until Thursday, June 27, 1912, at 
10 o'clock a. m. 


HOUSE OF REPRESENTATIVES. 
Monpay, June 24, 1912. 


The House met at 12 o’clock noon. 

The Chaplain, Rev. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

Father in heaven we thank Thee for the gift of life, the joy 
of living, the hopes and promises of its prolongation beyond 
the confines of the earthly existence. And we most fervent) 
pray that each day, each year, may be the preparation for the 
larger life of to-morrow. <A purer, nobler life for the year 
that is coming. Comfort, we beseech Thee, the friends, the 
bereaved wife, and family of the officer of this Mouse who has 
been summoned to another one of the Father’s many mansions, 
and help them to look forward with faith and confidence to a 
reunion which shall never end, and “songs of praises we will 
ever give to Thee.” In Jesus Christ ouf Lord. Amen. 

The Journal of the proceedings of Saturday, June 22, was 
read and approved. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Gilfry, one of its clerks, 
announced that the Senate had passed the following joint reso- 
lution, in which the concurrence of the House of Represent:- 
tives was requested : 

Joint resolution (S. J. Res. 120) authorizing Charles F. Riddell, cashier 
in the office of the Sergeant at Arms of the House of Representatives, 
to draw checks, requisitions, and execute all papers necessary tv 
obtain money appropriated for the salaries and mileage of Members, 
Delegates, and Resident Commissioners of the House of Representa- 
tives until the election of the Sergeant at Arms of the House of 
Representatives. 

Resolved, etc., That Charles F. Riddell, cashier in the office of the 
Sergeant at Arms of the House of Representatives, be, and he is hereby, 
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horized and directed to draw checks, requisitions, and execute all 


napers necessary to obtain from the United States Treasury the money 


ited for salaries and mileage of Members, Delegates, and Resi- 


roprik 


dent Commissioners of the House of Representatives until a Sergeant 


t Arms of the House of Representatives has been duly elected and 

ilified: and the Treasurer of the United States is hereby authorized 
the said money to the said Riddell, cashier, in conformity with 
visions of this resolution; and that the bond executed by _ said 
idde! shier in the office of the Sergeant at Arms in the House 
f Representatives, in the penal sum of $50,000, payable to the United 
f America by authority of public resolution No. 34, approved June 
+ 1912, be, and the same is hereby, with the consent of the sureties 





as ca 





on said bond, extended in force and effect to cover the faithful dis- 
charge of the aforesaid cashier’s duties as herein authorized and di 
rected, until a Sergeant at Arms of the House of Representatives has 
be lected and qualified. 

OFFICE OF THE SERGEANT AT ARMS. 


Mr, DIXON of Indiana. Mr. Speaker, I ask that the resolu- 
tion in reference to the office of the Sergeant at Arms, which 
has just come over from the Senate, be taken from the Speaker's 
table and laid before the House for immediate consideration. 

The SPEAKER. The gentleman from Indiana asks to take 
the resolution referred to from the Speaker’s table and con- 
sider it now. 

Mr. JOHNSON of Kentucky. Mr. Speaker, this is District 
day, 2nd I wish to take up District business. 

The SPEAKER. 'The Chair will recognize the gentleman 
from Kentucky as soon as the resolution is disposed of. The 
situation is that unless this resolution passes every Member of 
the House that has a check outstanding will have it protested. 
The Clerk will read the resolution. 


The Clerk read as follows: 

Joint olution (S. J. Res. 120) authorizing Charles F. Riddell, cashier 
in the Office of the Sergeant at Arms of the House of Representatives, 
to draw checks, requisitions, and execute all papers necessary to ob- 
tain money appropriated for the salaries and mileage of Members, 
Delezates, and Resident Commissioners of the House. of Representa- 
tives until the election of the Sergeant at Arms of the House of Rep- 
resentatives, 


Reeolved, ete., That Charles F. Riddell, cashier in the Office of the 
Sergeont at Arms of the House of Representatives, be, and he is hereby, 

ithorized and directed to draw checks, requisitions, and execute all 
papers necessary to obtain from the United States Treasury the money 
ppropriated for salaries and mileage of Members, Delegates, and Res!- 
dent Commissioners of the House of Representatives until a Sergeant at 
Arms of the House of Representatives has been duly elected and quali- 

and the Treasurer of the United States is hereby authorized to 

said money to the said Riddell, cashier, in conformity with the 
visions of this resolution; and that the bond executed by said Rid- 
as cashier in the Office of the Sergeant at Arms in the House of 

Representatives, in the penal sum of $50,000, payable to the United 
States of America, by authority of public resolution No. 34, approved 

i912, be, and the same is hereby, with the consent of the 

on said bond, extended in force and effect to cover the faithful 

1arge of the aforesaid cashier’s duties as herein authorized and di- 
rected until a Sergeant at Arms of the House of Representatives has 
been elected and qualified 

Passed the Senate June 24, 1912. 

Mr. MANN. Mr. Speaker, I understand this resolution origi- 
nates in the Senate at the request of the Members of the House, 
because the Senate met at 10 o’clock this morning, and would 
not be in session when the House met. 

Mr. DIXON of Indiana. That is the reason that it was not 
passed by the House in the first place, because the Senate was 
to meet at 10 o'clock this morning and would adjourn before 
the House could meet and pass the resolution. 

The SPEAKER. Is there objection to the present considera- 
tion of this resolution? 

There was no objection. 

The Senate joint resolution was ordered to be read a third 
time, was read the third time, and passed. 

Mr. UNDERWOOD. Mr. Speaker, I understand the gentle- 
man from Kansas has a request to make. 

Mr. CAMPBELL. Mr. Speaker, I ask unanimous consent 
at I may have 15 minutes, in which time I desire to have a 
read. 

The SPEAKER.~ The gentleman from Kansas asks unani- 
consent to address the House for 15 minutes. Is there 
objection ? 

There was no objection. 

Mr. CAMPBELL. Mr. Speaker, I send to the Clerk’s desk a 
letter which I shall ask to have read. The letter was written 
by a man who has a rare ability to write of what he knows, 
and to write it in ferceful phraseology. I ask that the letter be 
read. 

The Clerk read as follows: 
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SAGAMORE HILL, 
Oyster Bay, N. Y., September 9, 1908. 
Mr. Conrap Konrs, 
Helena, Mont. 


My Dear Mr. Kours: I have received your letter about the 
candidacy of Mr. Taft, the man who I feel is in an especial 
Sense the representative of all that in which I most believe in 
political life, 


T 
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Every good citizen should desire to see both prosperity and 
justice, prosperity and fair and righteous dealing as between 
man and man, obtain permanently in this great Republic. As a 
people we are justly proud of our business_industry, of our en 


ergy and intelligence in our work; and it is entirely right that 
we should ask ourselves as to any given course of conduct. 
“ Will it be profitable?” But it is also no less emphat vy true 
that the bulk of our people, the plain people, who found in Ab 


ham Lincoln their especial champion and spokesman, regard the 


question, “Is this morally right?” as even more important than 
the question, “Is this profitable?” when applied to any given 
course of conduct. Indeed, in the long run our peo} a i 
to find that in all dealings, alike in the business and the ] 

world, what is really profitable is that which is morally rigit. 


The last few years have seen a great awakening of the public 
conscience and the growth of a stern determination to do away 
with corruption and unfair dealing, political, 
It is urgently necessary that this great 
on. But no reform movement is healthy if it goes on by 
spasms; if it is marked by periods of frenzied advance, fo 


eCCOHODIC, Sor 
reform movement should 


r 
£0 


lowed, as such periods of frenzied advance must always be 1 
lowed, by equally violent periods of reaction. 

The revolutionary and the reactionary really play into one 
another's hands, to the extent that each by his excesses neces 


sarily tends to arouse such disgust, such a feeling of revolt. 


the minds of quiet people, as temporarily to restore the ot] 
to power. To permit the direction of our public affairs to fall : 
ternately into the hands of revolutionaries and reactionaries, of 
the extreme radicals of unrest and of the bigoted conservative 


who recognize no wrongs to remedy, would merely mean that 
the Nation had embarked on a feverish 
lation which would be fraught with great temporary 
and would produce no adequate ] 


course of violent 
{ J 
rood in the end The true 
friend of reform, the true foe of abuses, is the may Lil: 
perseveres in righting wrongs, in warring against abuses. bu 
whose character and training are such that he never 
what he can not perform, that he always a little more than 
makes good what he does promise, and that, while steadily 
vancing, he never permits himself to be led into foolish excesses 
he champions. In Mi 


which would damage the very cause 
Taft we have a man who combines all of these qualities to a d 
gree which no other man in our public life since the Civil W 


has surpassed. To a flaming hatred of injustice, to a scorn of 





all that is base and mean, to a hearty sympathy with tl 
pressed, he unites entire disinterestedness, courage both 1 

and physical of the very highest type. and a kindly generos 
nature which makes him feel that all of his fellow countrymen 
are in very truth his friends and brothers, that their interé 
are his, and that all his great qualities are to be spent i 
lavish freedom in their service. The honest man of means, the 
honest and law-abiding business man, can feel safe in his hands 


because of the very fact that the dishonest man of great wea 
the man who swindles or robs his fellows, would not so 1 
as dare to defend his evil doing in Mr. Taft's presence. 
honest wageworker, the honest laboring man, the honest f 


the honest mechanic or small trader, or man of s Il me 
ean feel that in a peculiar sense Mr. Taft will be his represen 
tive because of the very fact that he has the same scorn for 1 
demagogue that he has for the corruptionist, and that he wi | 
front threats of personal violence from a mob with the unquai 
ing and lofty indifference with which he would front the bitte 
anger of the wealthiest and most powerful corporations. Broad 
though his sympathies are, there is in him not t] ight 
tinge of weakness. No consideration of personal interest, : 

| more than of fear for his personal safety, could make 1 





swerve a hair’s breadth from the course which he regards as 


| right in the interest of the whole people. 


I have naturally a peculiar interest in the success of Mr. Taft 
and in seeing him backed by a majority in both Houses of 
Congress which would heartily support his policies. For the 
last 10 years, while I have been governor of New York and 
President, I have been thrown into intimaey with 
him, and he and I have on every essential point stood in heart 
est agreement, shoulder to shoulder. We h: the s; 
as to what is demanded by the national interest and honor, both 
within our own borders and as regards the relations of this N 
tion with other nations. There is no fight for decency and fair 
dealing which I have waged in which I have not had his hearti 
est and most effective sympathy and support, and the policies 
for which I stand are his policies as much as 1e 


the closest 


ive me views 


It is not possible in the space of this letter to discuss all the 
many and infinitely varied questions of moment with which 
Mr. Taft as President would have to deal; let him be judged 
by what he has himself done and by what the administration, 
in which he has played so conspicuous a part, has done. But 
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to illustrate just what his attitude is, let me touch on two mat- 
ters now prominent in the public mind: 

Mr. Taft can be trusted to exact justice from the railroads 
for the very reason that he can be trusted to do justice to the 
railroads. The railroads are the chief instruments of inter- 
state commerce in the country, and they can neither be held to 
a proper accountability on the one hand nor given proper pro- 
tection the other save by the affirmative action of the Fed- 
eral Government. The law as laid down by the Federal courts 
clearly shows that the States have not and can not devise laws 
adequate to meet the problems caused by the great growth of 
the railroads doing interstate-commerce bus for more 
than four-fifths o 1¢ business of the railroads is interstate, 
and under the Constitution of the United States only the Fed- 
eral Government can exercise control thereover. It is abso- 
lutely necessary that this control should be affirmative and 
thoroughgoing. All interstate business carried on by the great 
corporations should, in the interest of the whole people, be far 
more cl supervised than at present by the National Gov- 
ernment; but this is especially true of the railroads, which ean 
not exist at all save by the exercise of powers erento’ them on 
behalf of the people, and which, therefore, should be held to a 
peculiar accountability to the people. It is in the terest of 
the people that they should not be permitted to do injustice; 
and it less to the interest of the people that they should 
not suffer injustice. Their prime purpose is to ca the com- 
modities of the Sesetiinn and the business men; they could not 
be built save for the money contributed to them by their share- 
holders; they could not be run at all save for the money 
out in wages to the railroad employees; and, finally, they could 
not be run judiciously, or profitably to any one, were it not for 
the employment by them of some masterful guiding intelligence, 
whether of one man or of a group of men. There are therefore 
several sets of interests to be considered. Each must receive 
proper consideration, and when any one of them selfishly de- 
mands exclusive consideration the demand must be refused. 
Along certain lines all of these groups have the same interests. 

It is to the interest of shipper, farmer, wageworker, busi- 
ness man, honest shareholder, and honest manager alike that 
there should be economy, honesty, intelligence, and fair treat- 
ment of all. To put 
be a benefit to everybody 
stock watering: it would 
cause honest investments 


on 


} iness, 
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except the swindlers who profit by 
benefit the honest shareholder be- 
would not be brought into com- 
petition with mere paper; it would benefit the wageworker, 
because when the money earned does not have to go to paying 
interest on watered capital more of it is left, out of which to 
pay wages; it would benefit the shipper, because when only 
honest stockholders have to be paid interest, 
improperly raised; it would benefit 
would be ample money with which 
Similarly the prevention of favoritism, 
no damage to anyone who is honest, 
upon the smaller business man and the farmer, whom it 
relieves of oppression. Again, such supervision of accounts 
and management as will prevent crookedness and oppression 
works good, directly or indirectly, to all honest people. There- 
fore everything that can be done along 
done ; 
But after this point 


the public, because there 
to give efficient service. 
as among shippers, does 
and confers great good 


has been reached great care 
exercised not to work injustice to one class in the effort to 
show favor to another class, and each class natur 
remember only its own needs. Tl 
an ample return on their 
not be built and successfully 
shippers and 
lowest, must all be conditioned wpon this fact. On 
hand, in a public-service corporation we have no 
allow such excessive profits as will necessitate rates being un- 
duly high and wages unduly low. Again, while in his proper 
ways rates must be kept low, we must always remember 
that we have no right and no justification to reduce them when 
the result is the reduction of the wages of the great army of 
railroad men. A fair working arrangement must be devised 
according to the needs of the several cases, so that profits, 
wages, 
the other two—and in 
amounts which should ¢ 
ability is required for 
prises. 
ment should themselves be favored and not forbidden by law, 
although they should be strictly supervised by the Government 
through the Interstate Commerce Commission, which should 
have the power of passing summarily upon not only the ques- | 
tion of the reduction but the raising of rates. 


1e stockholders must 
investments or the 
maintained; and 


the rates to 


the other 


wages I include the properly 
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rates need not be | 


all these lines should be | 
and no man’s legitimate interest would thereby be hurt. | 
must be | 


ally tends to | 
receive | 
railroads can- | 
|of a wea 
the wages to employees, from the highest to the | 


right to | 


| he will not 


and rates shall each be reasonable with reference to | 
large | 
lways be paid to those whose masterful | 
th e successful direction of great enter- | 
Combinations which favor such an equitable arrange- | 
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This railroad problem is itself one of the phases of one of the 
greatest and most intricate problems of our civilization; for 
its proper solution we need not merely honesty and courage, 
but judgment, good sense, and entire fair-mindedness. Dema- 
gogy in such a matter is as certain to work evil as corruption 
itself. The man who promises to raise the wages of the rail- 
road employees to the highest point and at the same time to 
reduce rates to the lowest point is promising what neither he 
nor anyone else can perform; and if the effort to perform it 
were attempted disaster would result to both shipper and w 
worker and ruin to the business interests of the country. 
man to trust in such a matter as this is the man who, 
Judge Taft, does not promise too much, but who could not be 
swayed from the path of duty by any argument, by any consid- 
eration; who will wage relentless war on the successful wrong 
doer among railroad men as among all other men; who will 
do all that can be done to secure legitimately low rates to ship- 
pers and absolute evenness among the rates thus secured; but 
who will neither promise nor attempt to secure rates so low 
that the wage earner would lose his earnings and the share- 
holder, whose money built the road, his profits. He will not 
favor a ruinous experiment like Government ownership of rail- 
Ways; he will stand against any kind of confiscation of honestly 
acquired property; but he wili work effectively for the most 
efficient type of Government supervision and control of rail- 
ways, so as to secure just and fair treatment of the people as a 
whole. 

What 1 as to his attitade on the railway question 
applies to the whole question of the trusts. He will promise 
nothing on this subject unless he firmly believes he can make 
his promise good. He will go into no ¢himeriecal moven rent to 
deatzoy all great business combinations, fer this can only be 
done by destroying all modern business; but he wil! in prac tical 
fashion do everything possible to secure such efficient control, 
on behalf of the people as a whole, over these great combina- 
tions as will deprive them of the power to work evil. Mr. 
Taft's decision in the Addystone Pipe Line case while on the 
bench is proof, by deeds not by words, of the far-sighted wisdom 
with which he serves the interests of the whole people ever 
when those of the most powerful corporations are hostile 
thereto. 

If there is one body of men more than ancther whose support 
I feel I have a right to challenge on behalf of Secretary Taft, 
it is the body of wageworkers of the country. A stancher 
friend, a fairer and truer representative, they can not find 
within the berders of the United States. He will do everything 
in his power for them except to do that which is wrong; he 
will do wrong for no man, and therefore can be trusted by ail 
men. During the 10 years of my intimate acquaintance with 
him, since I have myself, as governor and President, been 
obliged to deal practically with labor problems, he has been one 
of the men upon whose judgment and aid I could always rely 
in doing everything possible for the cause of the wageworker. 


of the man who works with his hands, or with both hands and 


age- 
The 


13} 
ike 


is here sai 


head. 


Mr. Taft has been attacked beenuse of the injunctions he 
delivered while on the bench. I am content to rest his case on 
these very injunctions; I maintain that they show why all our 
people should be grateful to him and should feel it safe to 
intrust their dearest interests to him. Most assuredly he 
never has yielded and never will yield to threat or pressure of 
any sort, as little if it comes from labor as if-it comes from 
capital; he will no more tolerate the violence of a mob than the 
corruption and oppression and arrogance of a corporation or 
Ithy man. He will not consent to limit the power oi 
the courts to put a stop to wrongdoing wherever found. Thi 
very fact should make the labor people feel a peculiar confi- 
dence in him. He has incurred the bitter hostility of fooli 
and bigoted reactionaries by his frank criticism of the abus 
of the power of injunction in labor disputes, and he is pledg: 
to do all he can to put a stop to the abuses in the exercise of 
the power of injunction. He will never promise mudhing that 
do all in his power to perform. He can always be 
trusted to do a little better than his word, and the fact that 
before election he will not promise the impessible is in itself a 
guaranty that after election all that is possib!e will be done. 

His record as a judge makes the whole country his debtor 
His actions and decisions are part of the great traditions 
the bench. They guaran teed and set forth in striking fashi 
the rights of the general public as against the selfish interests 
of any class, whether of capitalists ‘or of laborers. They set 


| forth and stand by the rights of the wageworkers to organize 


and to strike, as unequivecally as they set forth and stand by 
the doctrine that no conduct will be tolerated that wou!d spell 
destruction to the Nation as a whole. As for the attack upon 
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his injunctions in labor disputes, made while he was on the 
bench, I ask that the injunctions be carefully examined. 
ask that every responsible and fair-minded labor leader, every 
responsible and fair-minded member of a labor organization, 
read these injunctions for himself. If he wil] do so, instead of 

ndemning them he will heartily ipprove of them and will 
recognize this further astonishing fact that the principles laid 
lown by Judge Taft in these very injunctions, which laboring 


people are asked to condemn, are themselyes the very Principles 
which are now embodied in the laws or Practices of every re- 
sponsible labor organization, No responsible organization 
would now hesitate to condemn the abuses against which Judge 


Taft's injunctions were aimed. The principles Which he therein 
SO Wisely and fearlessly laid down Serve as a charter of jp. 
erty for all of us, for Wa geworkers, for employers, for the gen- 
eral public; for they rest on the Principles of fair dealing for 

ll, of even-handed justice for all. They mark the judge who 
rendered them 4S standing for the rights of the whole people: 
as far as daylight is from darkness, So far is Such a judge from 
the timeseryer. the (ruckler to the mob, or the cringing tool 
f great, corrupt, and corrupting corporations, Judge Taft on 
the bench—as Since, in the Philippines, in Panama, in Cuba, 

the War Department showed himself to bea Wise, a fear. 
ess, and an upright Servant of the whole people, whose Services 
to the whole People were beyond all price, Moreover, let all 
00d citizens remember that he rendered these Services, not | 
When it wag easy to do SO, but when lawless Violence was 
threatened, when Malice, domestic and Civie disturbance threat- 
ehed the whole fabrie of our Government and of Civilization - 
his actions showed not only the highest kind of moral] courage 
but of Physica] Courage as Well, for his life was freely and 
violently threatened. 

Let all fair-minded men, Wageworkers and Capitalists alike, 
consider yet another facet. In one of his decisions upon the 
bench Judge Taft upheld in the Strongest fashion and for the 
lirst time gaye full Validity to the Principle of the employers’ 
lability for injuries done workmen. This Was before any na- 
Honal law on the Subject was enacted. Judge Taft’s sense 
of right, his indignation against Oppression jn any form, 
igainst any attitude that is not fair and just, drove him to 
lake a position Which was Violently condemned by short-sighted 


Capitalists and employers of labor, Which was so far in Advance | 
Of the time that it was not Senerally upheld by the State courts, 
but which we are now embodying in the law of the land. Judge 
Taft was a leader, a Dioneer, while on the bench, in the effort 


set justice for the Wwageworker, in jealous championship of 
his rights; and all upright and farsighted laboring men should 
hold it to his credit that at the Same time he fearlessly stood 
NSC the abusy S of labor, just as he fearlessly stood against 
abuses of capital. If elected, he has shown by his deeds 
(tC he will be President of no class, but of the People as a 
Whole: he can be trusted to Stand Stoutly against tha two real 
fhemies of oyr democracy against the man who to Please one 
“28S would undermine the Whole foundation of orderly liberty 
id against the man who, in the interest of another Class, 
Would secure business Prosperity by Sacrificing every right of 
the wi rking people, 
have Striven as President to champion in every proper Way 
the ‘nterests of the Wageworker, for I regard the Wageworker, 
excepting only the farmer, the tiller of the Soil, as the man 
Whose Well-being jg NOSt essential to the healthy srowth of this 
steat: Nation. I would for no Consideration advise the wage. 
Worker to do What I thought was against his interest. I ask 
his “Upport for Mr. Taft exactly as T ask such Support from 


every farsighted and right-thinking American Citizen, because 
l believe With all my heart that howhere Within the borders 
our sreat country Can there pe found another man who wil] 


vigilantly and efficiently as Mr. Taft Support the rights of 
the Workingman as he will the rights of every man who in good 
faith Strives to do his duty as an American citizen. THe will 
Protect the just rights of both rich and poor, and he wil] War | 
“entlessly against lawlessness and injustice, Whether exercised | 
behalf of Property or of labor. 
Ou the bench Judge Taft showed the two qualities which 
ake a sreat judge— Wisdom and mora] courage, They are also 
the two qualities Which make a great President. 
Sincerely, yours, 


THEODORE Roosey; LT. 
[Applause,] 
During the reading of the letter, the time of Mr. CAMPRerr 
having ©Xpired, by unanimous consent, on the request of Mr. 
MANy, his time was extended five Ininutes, 

Mr, HEFLIN. Mr. Spetker, | ask unanimous Consent for 10 
nutes jp Which to address the House, 
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ceedings of the convention as now constituted. 
in each case was slightly over 50. 

“In each case, therefore, if it had not been for the hitherto 
‘essful rascality which placed these fraudulent delegates on 
the roll and permitted them to vote the cause of decency would 
have won; Mr. McGovern would have been elected in place of 
Mr. Root, Goy. Deneen’s motion would have prevailed, and the 
Republican national convention would now have been exercising 
in good faith the high, honerable, and vitally important func- 
tion of honestly representing the wishes, the judgment, and the 


The majority 


snc 


”? 
ail 


it 
iit 


j 
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uublican Party. 


CONVENTION REPRESENTS FRAUD. 


“Instead, it now but 
fraud perpetrated 


privilege 


presents not 
in the interes 


eee 


“T understand that Mr. Roor has announced that no one of | 


the stolen delegates will be allowed to vote on his own case, but 
that all will be allowed to vote on one another’s cases. Such a 
ruling is a sheer denial of justice and fair play. 

“All these 90 fraudulent delegates were seated at the same 
time by the votes of the same national committeemen to serve 
the same purpose. The credentials committee appointed to try 


their cases included three of their own number—from the States | 


of Washington, Arizona, and Texas—where the delegations were 
stolen en This committee selected as its chairman 
Guggenheim delegate from Colorado, who had already, as 
tional committeeman, assisted in initiating the frauds 
which he is now to sit in judgment. 

“ Nothing that this committee may do is entitled to considera- 
tion, and in considering what they do it will be well to keep 
in mind the remark made in private by one of the national com- 


masse, 
nha- 
upon 


mitteemen, who, when asked why they had stolen so many more | 
delegates than were needed for their purpose, answered that it | 


would enable the credentials committee to make a show of gen- 
erosity by unseating some, while retaining a number amply 
sufficient to accomplish all the ends they have in view. 

MEANS A TAINTED NOMINATION, 

* Moreover, it is well to remember that the fraud is equally 
great and equally reprehensible, whether the fraudulent dele- 
gates actually vote on the nomination for President or whether 
they are merely used to create a situation which renders it 


unnecessary for them to vote on the nomination for President. | 


If the roll is not purged en masse of these fraudulently elected 
delegates the whole election of the convention is tainted. 

“ The committee on rules, against the protest of the progressive 
members, has just provided for the perpetuation of the national 
committee in the form responsible for the scandalous outrages 
which have at this moment brought the Republican Party to the 
breaking point; and they have explicitly refused to recognize 
the principle of popular presidential primaries and have made 
the national committee supreme over the people In the matter of 
primaries. 

RESPECTABLE 


MEN AID UNSCRUPTLOUS. 


“Unfortunately in our political life the unscrupulous man who 


commits wrongs such as thése can usually count on having some | 
respectable men support him and other respectable men oppose | 


him, but cease their opposition at the point 
become really effective. 


when it would 


‘In this connection the unscrupulous men who are the lead- | 
ers have already received support from the former class of re- | 
spectable men; and they count upon seeing representatives of | 
them, fear to | 
take the decisive step of sundering connection with the fraudu- | 


the latter class, who have hitherto voted against 
lent convention itself. 

“Such are the facts about the national convention as now 
constituted. I decline any longer to be bound by any action it 
may take. I decline te regard as binding any nomination it 
may make. I do not regard successful fraud and deliberate 
political theft as constituting a title to party regularity, or a 
claim to the support of any honest man of any party. 

“T hope that the honestly elected majority will at once insist 


piecemeal by the convention. 

“If this purging is not accomplished, I hope the honestly 
elected delegates will decline all further connection with a con- 
vention whose action is now determined, and has hitherto been 


fused to strike from the rolls. 


me in this matter and desire me to lead the fight, I will do so. 
“There can be no cause for which it is better worth while to 

ficht, none in which it is of less consequence what happens to 

the individual himself, provided only that he valiantly does his 


‘rests of the plain people who make up the mass of the Re- | 


| 


| duty in the forward movement. 


T shall make my appeal to all 
honest men, East and West, North and South, and gladly abide 
the result, whatever that result may be. 

“THEODORE ROOSEVELT.” 
FROM THE PRESIDENT OF THE UNITED STATES. 
in writing, from the President of the United 


MESSAGE 
A 


message, 


| States was communicated to the House of Representatives by 


Mr. Latta, one of his secretaries, who also informed the House 
of Representatives that the President had approved and signed 
bills and joint resolutions of the following titles: 

On June 18, 1912: 

H. R. 16612. An act authorizing and directing the Secretary 


| of the Interior to convey a certain lot in the city of Alva, Okla.; 


H. R. 138041. An act to provide for the support and 
tenance of bastards in the District of Columbia; and 


main- 





H. R. 23799. An act to amend “An act to authorize the Dau- 


| phin Island Railway & Harbor Co., its successors or assigns, 


to construct and maintain a bridge or bridges, or viaduct 


| across the water between the mainland, at or near Cedar Point, 


the | 


and Dauphin Island, both Little and Big; also to dredge a 
channel from the deep waters of Mobile Bay into Dauphin Bay; 
also to construct and maintain docks and wharves along both 
Little and Big Dauphin Islands.” 

On June 19, 1912: 

H. R. 9061. An act limiting the hours of daily service of labor 
ers and mechanics employed upon work done for the United 
| States, or for any Territory, or for the District of Columbia, 
| and for other purposes; 

H. R. 20585. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Civil War and certain 
widows and dependent children of soldiers and sailors of said 

| war; 
H. R. 21230. An act granting pensions and increase of pensions 
certain soldiers and sailors of the Civil War and certain 
widows and dependent children of soldiers and sailors of said 
war; 

Hi. R. 21597. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Civil War and certain 
| widows and dependent children of soldiers and sailors of said 
war; 

H. R. 22261. An act granting pensions and increase of pensions 

certain soldiers and sailors of the Civil War and certain 
widows and dependent children of soldiers and sailors of said 
| war; 

Hl. R. 253068. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Civil War and to certain 
widows and dependent children of soldiers and sailors of said 
war; and 
H.R. An act granting pensions and increase of pensions 
certain soldiers and sailors of the Civil War and certain 
widows and dependent children of soldiers and sailors of said 
war. 
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MILITARY ENCAMPMENT AND MANEUVERS (HW. DOC. NO. 852). 

The SPEAKER laid before the Howse the following message 
from the President of the United States, which was read: 

To the Senate and House of Representatives: 

Very complete arrangements have been tentatively prepared 
| for the participation in camps and maneuvers of a large portion 
of the Organized Militia of the United States. Preparation has 
| been made for this most important military instruction both by 
the United States and by the various States whose Organizel 
Militia will participate. The magnitude of the maneuver pl: 
can be seen when it is estimated that 70,000 officers and enlisted 
men of the Organized Militia will take part in them during t] 
coming year. Should it be impossible to carry out the contem 





| plated maneuvers it will be at a very great loss of efficiency to 
| the troops concerned and will entail a great disappointment to 
| the thousands of men who, with the maneuvers in view, have 


. | already to expend the sum of $80,000 from the unexpended b: 
upon the immediate purging of the roll in its entirety and not | 


- | gress the maneuvers may not be held. 
“If the lenders of the honestly elected majority disagree with | fore, strongly to recommend and urge thatthe following ite: 


been preparing themselves therefor. 
In contemplation of the maneuvers it has been necessa 


ance of last year’s appropriation for maneuver purposes for th 
Organized Militia, which sum will be lost should the proje 

of maneuvers not be ‘consummated. In addition to this, the 
various States have made arrangements to expend lars 


; . " nas ' amounts from their apportionment from the funds appropriat: 
determined, by a majority which is made a majority only by the | py Congress under section 1661, Revised Statutes, or from fun: 
action of the fraudulent delegates whom the convention has re- | 


appropriated by the State. Without an appropriation by Co: 


I have the honor, ther 


taken from House bill No. 18956 
enacted separately and specially: 


One million three hundred and fifty thousand dollars “ Encampment 
and maneuvers, Organized Militia, 1912-1914.” 


(Army appropriation bill), be 
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In addition to the appropriation for the Organized Militia for| Mr. CANNON. It might be 
manewnee purposes it would be necessary that certain amounts | that appropriated otherwise 
appropriated and made immediately available for the Regu- | service. 
Army to participate with the Organized Militia and aid the} Mr. SHERLEY. Mr. Speaker, 





: , 
done, however, in a resolution 


for the extension of t publie 














it th en WW I eld, it 
latter in the purpose of the maneuvers. This appropriation will probably be necessary, in the event th: 
would total $367,500, and is made up of the following items: | tion is passed, coming from the gentle i's 
Regular supplies palhsilch ehelp dedicat cable ahisitca cialis $160, 000 | mittee, the Committee on Appropriations, oO | 
incense at: 800 | provision as to certain matters. ‘That was 
Art y transportation eS i : . TH, 000 | tru as to this matter of th \rmy ma 1V 
nd walks, etc.....~-- : _4,000 | Jority members of the Committee on Appi 
Vate ane sewers ee in _ - ot, VUO rV< tly nr - +) } ' ie 
Clothing ad MIUIDERC.. ..0c00—- esta ‘ 54, 000 th doen a oe Mil ts os 7 oa nile ae , 
rotal stl pbtcincaded _ 867,500] tee and should be taken care of independently. ‘ 
‘The immense importance of the training of the militia leads no objection to the motion as made by the centlet from 
e again to urge most strongly that the two appropriations | Virginia. 
mentioned be made available on or before the 2d day of July, | Mr. CANNON, I think it ought to go to that committee, but 
1912. since, unless the maneuvers can be definitely determined | it might well be included in resolution of the kind to 1 | 

: upon by that date, the plans for the encampments and maneu- | refer. 

i vers of a great portion of the Organized Militia of the United | Mr. SHERLEY. ‘The question of \ > ibout 

: States will have to be abandoned. | providing other funds. because of the of the b 
; Wma. H. Tart. | will be met when that situation arises. 1] cree wi 

Clune Waite House, June 24, 1912. | tleman from Virginia that this is the course to pursu 
Mr. HAY. Mr. Speaker, the situation referred to in the Presi- | time, 
dent's message was created by his veto of the Army appropria- | Mr. HAY. Mr. Speaker, T renew my motion to reft ’ 
| bill CH. R. 18956), which carried in it $1,350,000 for these | Communication to the Committee on Military Affairs 
ineuvers. The recommendation of the President will be acted | The SPEAKER. The question is on agreeing to n 
as speedily as we can do so under existing circumstances, | of the gentieman from Virginia 
but it is well known to all that both the House and Senate have | fhe question was taken, and the motion was agreed to 
practically adjourned until the Ist of July. I move to refer the LEAVE OF ABSENCE. 
nt message to the Committee on Military Affairs. By unanimous consent, leave of absen . ted to Mr 
Mr. MANN. Mr. Speaker, will the gentleman yield? PLUMLEY for 12 days on account of important busine 
Mr. HAY. Certainly. ; 
Mr. MANN. As I understand, the plan is to have the ma- a a Serna CALETA 
neuvers very early in July. } Mr. UNDERWOOD. Mr. Speaker, I understan 
HAY. July 5. I believe. | require the House to wait a short time in order tha 
Mr. MANN. Of course, so far as the actual appropriation is amen may be engrossed and signed authorizing 
erned, I suppose that if it be made by the 2d of July it Sergeant at Arms to sign the Members’ checks 
would be in sufficient time. are “waiting for that purpose I ask unanimous ¢o1 
Mr. HAY. I so understand from what the President says in order which was in force last Saturday in reference 
nessa ge. vate Calendar may be renewed to-day so that 
Mr. MANN. ITs it practical for the Army and the national | bills on the Private Calendar may be called up b; animou 
reserve to proceed with their plans meanwhile with any sort of | COBSent and be acted on in the House as in Committee of the 
irance that the appropriation will be made? As I under- Whole House on the state of the Union. 
stand, the gentleman from Virginia himself, and probably his rhe SPEAKER. The gentleman from Alabama asks unani- 
committee, is perfectly willing that this emergency appropria- | ™OUS consent that the order applying last week shall be con 
tion should be made as speedily as possible. tinued to-day as to bills on the Private Calendar; that they 
Mr. HAY. As speedily as possible; yes. shall be called, and those not objected to shall be considered 
Mr. MANN. I think the same is true absolutely of this side ' th House as in the Committee of the Whole House on the 
of the House. state of the Union. 
Mr. HAY. I will say that as far as I am personally con- Mr. MANN. That means, to proceed where we left off the 
erned that is true. The gentleman will understand that a bill other day. 
of that character would have to go to the calendar and could The SPEAKER, Yes; proceed where we left | Is there 
only be taken up and passed by unanimous consent. objecti n to the request of the ntlema fr \labama? 
Mr, MANN. The day upon which we meet next week, Mon- | [After a pause.] The Chair hears none 
day, is suspension day, and I take it there will be no trouble in THEODORE DEHON. 
passing it at that time. The first business on the Privé ite Calendar wis the | I. R. 
Mr. HAY. It could be passed at that time. 9136) for the relief of the heirs of Theodore Deho 
Mr. MANN. And probably there will be no objection to it, The bill was cole 
but I think it would be well if the Army officials and the The SPEAKER. Is there objection? 
National Guard officials have the understanding that it is the Mr. MANN. Mr. Speaker, reserving the right to object, that 
expectation, at least, of gentlemen in Congress to make the | pill and several after it were disposed of the other day. I ask 
emergency appropriation. : that the bill go over. 

; Mr . HAY. TI have already stated that as speedily as it pos- The SPEAKER. The gentleman from Ilin obiects d 

, sibly can be done the appropriation will be provided for. I do | the Clerk will report the next bill. 

: not think I ean go any further than that. es 

ee Mr. MANN. I agree with the gentleman. I wanted to have GEORGE E. PAYNE. 

Be it clearly understood in the House that no one would like to} The next business on the Private Calendar was the bill (IL. R 
* objection to it. 29311) for the relief of the legal representati e Ck ! 
¢ Mr. CANNON, Mr. Speakery, will the gentleman yield? Payne, deceased. 

ax Mr.-HAY. Cert: aie The bill was read. 

e Mr. CANNON, I should say that by the 2d of July provision The SPEAKER. Is there objection? 
eae f most the whole public service would have to be made, or | Mr. MANN. Mr. Speaker, I desire to ask to have 

ua ublie service stops—oh, for 15 or 30 days, whatever in| go over. This bill and Calendar No. 155 w » read { 
ie isdom of the majority of the House and the Senate would | House last Saturday and objected to and the ¢ t 

ro ipt to them as a matter of policy. That would be true | calendar down to No. 154, House resolution 581 
4 only as to the militia, but also as to the whole public | tion to adjourn was made. 

a The SPEAKER. The gentleman from Illinois obj 

4 M ’. HAY. I will state to the gentleman that this appropria- MAG BROWN. 

al n does not ‘tand on all fours with the appropriations which The next business on the Private Calendar \ 1] 

z Ar € continued. The appropriation for this purpose in the | tion 581, in lieu of House bill 8507, for the relief of M 

I ppropriation bill last year carried only $350,000, and a | nd petsovine the Gama te the Court of Cle 
itinuation of it for 30 days would not meet the present re- |- The Cl sale ara = follo may same mats 

a quirements, The appropriation in the present Seca bill is a oe a bee ae ‘ ‘ 

- 51,350,000, so that in order that these euver g Rome sant Se . =. — a te. ina aed 

B maneuvers shall go on | with all the a scompanying papers, be, and the l y, referred 

it is necessary to appropriate the whole amount. to the Court of Claims for a finding of facts and conclusions of law 
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under section 151 of the act of March 3, 1911, “An act to codify, revise, 
and amend the laws relating to the judiciary” (Public act No. 475, 
Gist Cong., 2d sess., p. 1138). 

The SPEAKER. Is there objection? 
Chair hears none. 

The question was taken, and the resolution was 

MRS. FERRAL. 

The next business on the Private Calendar was House resolu- 
tion 582, a resolution in lieu of House bill 15752, for the relief 
of Mrs. Thomas S. Ferral, and referring the same to the Court 
of Claims 

The Clerk read as follows: 

Resolved, That the bill (H. R. 15752) for the relief of Mrs. Thomas 
S. Ferral, with all the accompanying papers, be, and the same is hereby, 
referred to the Court of Claims for a finding. of facts and conclusions 
of law under section 151 of the act of March 1911, “An act to codify, 
revise. and amend the laws relating to the judiciary ’’ (Public act No. 
475, Gist Cong., 2d sess., p. 1138). 

The SPEAKER. Is there objection? 

Mr. MANN. Mr. Speaker, reserving the right to object, is 
there anyone here from the Committee on Claims who knows; 
if so, I would like to inquire, why these individual resolutions 
were not included in the omnibus resolution. Very well—I do | 
not object. 

The SPEAKER. The Chair hears no objection. 

The question was taken and the resolution was agreed to. 

JAMES EASSON. 

The next business on the Private Calendar was the bill (H. R. | 
265) for the relief of James Easson. 

The bill was read. 

The SPEAKER. Is there objection? 

Mr. MANN. Let the bill go over. 

The SPEAKER. The gentleman from Illinois objects. 


GEORGE IVERS. 


The next business on the Private Calendar was the bill (S. 
100) to carry into effect the findings of the military board of 
officers in the case of George Ivers, administrator. 

The bill was read. 

The SPEAKER. Is there objection? 

Mr. MANN. Let the bill go over. 

The SPEAKER. The gentleman from Illinois objects. 


JOE COOK. 


The next business on the Private Calendar was the bill (H. R. 
25060) for the relief of Joe Cook. 

The Clerk read as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any money in the Treas- 
ury not otherwise appropriated, the sum of $422.25 to Joe Cook, of 
Manhattan, Ney., found and held to be due him by the Secretary of 
Agriculture under contract of February 8, 1911, for the construction 
of a rangers’ headquarters on the Toiyabe National Forest Reserve, 
Kinston Canyon, Nev. 

The SPEAKER. 
Chair hears none. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 


ROBERT E. BURKE. 





[After a pause.] The 


ag 
ans 


reed to. 


THOMAS 58. 


oo, 
















Is there objection. [After a pause.] The 









The next business on the Private Calendar was the bill (H. R. 
4118) for the relief of Robert E. Burke. 

The Clerk read as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any money in the Treas- 
ury not otherwise appropriated, to Robert E. Burke, of Brooklyn, N. Y.., 
the sum of $4,340.70, as reimbursement for expenses actually incurred 
by him in connection with his duties as United States customs in- 
spector at the port of New York. 

The SPEAKER. Is there objection? 

Mr. MANN. Reserving the right to object, this bill as intro- 
duced carries the sum of $4,840. The committee recommends to 
increase it to $5,590. I have no objection to the consideration 
of the original bill if the sum is not to be increased. There is 
no justice in the increase. 

















Mr. FARR. That was due to a recommendation of the de- 
partment. 
Mr. MANN. The department did recommend that this man 





be given compensation in the way of an award. But the proposi- 
tion in the bill is to pay him his salary and expenses while he 
was out of the service. If he is to be paid his salary as an 
official of the Government, then he is not entitled to any reward 
such as would be paid to a person outside of the service for 
obtaining information about customs frauds. 

Mr. FARR. Mr. Chairman, I wi’l say that the committee 
added that because the department recommended the additional 
$1,250 as a moiety for the work he had done. 

Mr. MANN. But I think they did not recommend that he be 
paid his salary during this time. 

Mr. FARR. They certainly did, Mr. Speaker. 
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Mr. MANN. No; that is where the committee made a mis- 
take. The committee recommended that the man be paid his 
$1,250 moiety and his expenses and attorney’s fees. That is 
What the department recommended. The bill provided for the 
payment of the expenses, attorney’s fees, and salary, and there- 
upom the committee added the reward in addition. Now, if a 
man has been in the service and discharged for reasons which 
we think were not good and then we pay him his salary, he is 
not entitled to an extra reward for performing the functions of 
his office. r 

I will read the letter, if the gentleman wants it, from the de- 
partment on the subject. It is from Acting Secretary Curtis, 
and is dated June 11, 1912: 

As it appears that Inspector Burke’s efforts resulted directly in the 
collection of a fine of $5,000 and the conviction of two other persons of 
frauds upon the revenue, the department also recommends that an ad 
ditional amount in the nature of compensation in lieu of moieties, 
amounting to $1,250, be granted, and such an amount for his expenses 


and attorney's fees in making the investigations during the time he was 
out of the service as your committee may deem reasonable and just. 


| The amount claimed by Inspector Burke for such expenses is $962.80, 


and for attorney's fees, $1,500. The department, however, has no 
means of ascertaining the correctness of these figures, nor whether 


they are reasonable or not. 

I am not willing, so far as I am concerned, by unanimous 
consent, to pay a man his salary and at the same time pay him 
extra money for the work that he performs. 

The SPEAKER. The gentleman from Illinois [Mr. Mann] 
objects. 

Mr. MANN. No; I do not object. 

The SPEAKER. Is there objection? [After a pause.] 
Chair hears none. The Clerk will report the amendment. 

The Clerk read as follows: 

Lines 6 and 7, strike out the words “four thousand three hundred 


The 


and forty” and insert the words “five thousand five hundred and 
ninety.” 

The SPEAKER. The question is on agreeing to the amend- 
ment. 


The question was taken, and the amendment was rejected. 
The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 


ERSKINE RB. K. HAYES. 


The next business on the Private Calendar was the bill! 
(S. 3459) for the relief of Erskine R. K. Hayes. 
Mr. MANN. Mr. Speaker, I ask to have that bill go over. 
The SPEAKER. The gentleman from Illinois [Mr. Mann] 
objects. 
TURNER HARDWARE CO. 


The next business on the Private Calendar was the 
(S. 458) for the relief of the Turner Hardware Co. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and h 
hereby is, authorized and directed to pay, out of any available funds 
in the Treasury of the United States belonging to the Creek Nation of 
Indians, to the Turner Hardware Co., of Muskogee, Okla., the sum of 
$86.81, in full payment of an account for supplies purchased by the 
superintendent of the Colored Orphans’ Home in the year 1902. 

The SPEAKER. Is there objection to the consideration of 
the bill? 

There was no objection. 

The bill was ordered to a third reading, was read the third 
time, and passed. 





bill 








WILLIAM F. M’KIM. 
The next business on the Private Calendar was the bil! 
(S. 1754) to correct the military record of William F. McKim. 
The bill was read, as follows: 


Be it enacted, etc., That the fact that William F. McKim, who wa 
a private of Company I, Second Regiment Kentucky Infantry, wa 


absent without leave from the 10th day of April, 1863 to the 27th d: 
of May, 1863, shall be no bar to any right, privilege, or benefit as : 
honorably discharged soldier to which he would have been entitled h 
he not been so absent without leave during the period specified. 

The SPEAKER. Is there objection to the consideration of 
the bill? 

There was no objection. 

The bill was ordered to a third reading, was read the third 
time, and passed. 

The title was amended to read as follows: “An act for the 
relief of William F’. McKim.” 


ALFRED L. 


DUTTON. 


The next business on the Private Calendar was the 
(S. 897) for the relief of Alfred L. Dutton. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That. in the administration of the pension laws 
and the laws governing the National Home for Disabled Volunteer 
Soldiers, or any branch thereof, Alfred L. Dutton shall hereafter be 
held and considered to have been honorably discharged from the mili- 
tary service of the United States as a private of Battery B, Third 
United States Artillery, on the 18th day of June, 1865: Provided, 
That no pension shall accrue prior to the passage of this act. 


ee 


1 ae 


= 
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coats 3 








1912. 


The SPEAKER. 





Is there objection? [After a pause.] The 
Chair hears none. The question is on the third reading of 
the Senate bill. 

The Senate bill was ordered to 
read the third time, and passed. 

FRED R. PAYNE. 
next business on the Private Calendar 
(H. R. 15241) for the relief of Fred R. Payne. 

The bill was read. 

The SPEAKER. Is there objection? 

Mr. MANN. Reserving the right to object, there seems to 
be no report from the Navy Department on this case. I do 
not think we ought to promote men on the retired list without 
at least knowing the situation and the views of the Navy con- 
cerning the cases. I therefore object. 

The SPEAKER. The gent!eman objects. 

JOHN P. RISLEY. 

The next business on the Private Calendar was the 
(H. R. 19190) for the relief of John P. Risley. 

The Clerk read the bill, as follows: 
B +, That in the administration of the pension laws 

bn LV. Risley, late of Battery D, First Regiment United States Ar 
tillery, shall hereafter be held and considered to have been discharged 
from the military service of the United States on September 11, 1865. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. The Clerk will report the committee amend- 


be read a third time, was 


The was the bill 


bill | 


it enacted, 





1iCiit. 

The Clerk read as follows: 

In line 6, after the word “ been,” insert the word “ honorably,” so 
that it will read, “considered to have been honorably discharged from 
the military service,” etc. 

The SPEAKER. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

The SPEAKER. The question is on the engrossment and 
third reading of the bill as amended. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 

SIMON NAGER. 

The next business on the Private Calendar was the bill (H. R. | 
to remove the charge of desertion from the military 
record of Simon Nager. 

The Clerk read the bill, as follows: 





20402 
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Be it enacted, etc., That the Secretary of War be, and he is hereby, 

horized and directed to remove the charge of desertion from the 
military record of Simon Nager, formerly of Company D, First Regi 

nt United States Infantry, from which he was honorably discharged, | 


subsequently reenlisting in Company A, First Regiment United States | 
infantry, from which he deserted, and to issue to said Simon Nager an 
mnorable discharge. 

The SPEAKER. 
Chair hears none. 


ryt 
Lil. 





Is there objection? [After a pause.] The 
The Clerk will read the committee amend- 








rhe Clerk read as follows: aC ; ‘ ; i 
: . . } . nate ‘2c orderea ‘ — . . ’ 
Amend by striking out all after the enacting clause and inserting the Phe Senate bill was ordered to be read a third t " 
following : read the third time, and passed. 
“That in the administration of the pension laws and the laws govy- : , sedi 
erning the Soldiers’ Home for Disabled Volunteer Soldiers, or any ALESSANDRBO COMPA, 
branch thereof, Simon Nager shall hereafter be held and considered to The next business on the Private Qalendar was the (Ss 
been hon ily discharged from the military service of the United 4180) for the relief of Alessandro Comba 
States as a musician of Company D, First Regiment United States In- | je sci eae n 
ntry. on the 30th day of March, 1864, and of Company A, First Regi- rhe Clerk read the bill, as follows: 
t ted States Infantry, on the Ist day of May, 1864, and of Be it enacted, etc., That the Seeretary of tl { 
Company K, Seventh Regiment United States Infantry, on the 15th |) ch. authorized and Aivected to pay to Al 
Marel ‘2+ Pro de he ensi hall accrue “ior te e | ereby, 2ULNOT ane rec 0 pay > ( / 
g< e of eee Eyer: ee ae —. nas acne — th $500, on account of in uries received whil in ti eI y of t I 1 
: f ‘ ‘ t. : Y : States under the supervision and direction of the Isthmian Car ‘ 
SPEAKER. The question is on agreeing to the amend- | mission, on the Isthmus of Panama, on the 21st day of Sept i 
| Sec. 2. That there be, and there is hereby, apy pri 
5 : | money in the Treasury not otherwise appropriated, t! 
ihe question was taken, and the amendment was agreed to. | the purposes of this act. Pers 
pm 7 Tv > roecti ic MCTOSS » ‘ . wry : s 
. SI EAKER. Phe question =” = the ogee sment and The SPEAKER Is there objectic n to t! e present conside 
third reading of the House bill as amended. tion of the bill? 
ha hill ae « . . aa . ‘ » eENomsce P and ‘ I fe Ol: ; 5 
‘ The bill as ame nded np ee to : — and read a Mr. MANN. Mr. Speaker, reserving the right to obi thie 
rd time, was rei > r 1e, < assed. . ‘ + » 4 ; 
uird time, was read the third time, and passe¢ is a case where the committee has increased the compensati 
HEIRS AND ASSIGNS OF MARCUS P. NORTON. The man lost both legs. and. of course, wa pacitated 
The next business on the Private Calendar was the bill | permanent employment, and was in the hospital for a long t 
(H. Rt. 25201) for the adjudication and determination of the | Col. Goethals recommended that he be paid S500, he having |} 
claims arising under joint resolution of July 14, 1870, authoriz- | injured on canal work. ‘The Secretary of War reco 
ing the Postmaster General to continue in use in the postal | that he be paid $500. The Italian ambassader asked th 
Service Marcus P. Norton’s combined postmarking and stamp- | be paid $500. The Senate passed the bill at S500. 1 q 
canceling hand-stamp patents. willing it should pass the House at $500, but the com ‘ 
Che bill was read. with a largeness of heart proposes to make it 5 ) [i 
rhe SPEAKER. Is there objection? are willing to have it passed at $500 I will ! 
Mr. MANN. Let the bill go over, Mr. Speaker. Mr. MAGUIRE of Nebraska. This is a of 
rhe SPEAKER. The gentleman from Illinois objects. the committee. The committee examined n 
Mr. UNDERWOOD. Mr. Speaker, I will ask the gentleman | believed that $500 was in no sense adequate for a man pled 
trot lilinois [Mr. MANN] to withdraw his objection, if he will, | for life. He lost both legs while employed the ¢ _ Zone 
and let the bill that he just objected to be passed over without | and in line of duty. It is true he would receive only S000 if 
prejudice. he fell within the provisions of the genera w wil 1 was 
rr ¥ _ . . e s e e > Re . . . atwts , + . rarir. 
The SPEAKER. They are all passed over without prejudice. | passed since the accident. I am in favor of giving these work 
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Mr. UNDERWOOD. As I understand, Mr. Speaker, there 
] 


only three more bills on the Private Calendar. 


The SPEAKER. The gentleman is correct. 
ENROLLED BILL 
Mr. CRAVENS, from 


AND JOINT 
the 


RESOLUTION SIGNED. 


Committee on Enrolled Bills, 
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are 


re 


ported that they had examined and found truly enrolled bill of 


the following title, when the Speaker signed the same: 

H. R. 20738. 
lands in the State of North Carolina from the Solicitor of 
Treasury to the Secretary of Agriculture. 

The SPEAKER announced his 
resolution of the following title: 

S. J. Res. 120. Joint resolution authorizing Charles F. 
cashier in the office of the Sergeant at Arms of the Hous 
Representatives, to draw checks, requisitions, and execute 
papers necessary to obtain money appropriated for l 


Signature to enr 


Ned join 


the salari 


An act for the transfer of the so-called Olmstead 


the 


Riddell, 


° 


»n 
i 


S 


and mileage of Members, Delegates, and Resident Commission 


ers of the House of Representatives until the election of the 
Sergeant at Arms of the House of Representatives. 
HERBERT THOMPSON. 

The next business on the Private Calendar was the bill (S 
1293) for the relief of Herbert Thompson. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any money in the Tre 
ury not otherwise appropriated, to the Virginia Trust Co., of Rich 
mond, Va., guardian of Herbert Thompson, minor and only child of 
Charles J. Thompson, deceased, the sum of $701.12, in full compensa 


tion for the loss of his father, late a m 
Yard, and who was killed by an ac in line of duty on 
tember 14, 1899, while engaged in removing the battery of the U 
Newport, at the navy yard in Norfolk, Va 


The SPEAKER. Is there objection? [Aft 


ister rig 


ident while 





YY 9 


pause. ] 





work of exploring said mine ; 
The SPEAKER pro tempore [Mr. FLoyp of Arkansas 
there objection to the present consideration of the bill? 
There was no objection. 
The SPEAKER pro tempore. 
reading of the Senate bill. 


filled with poisonous 


The question is on the 








rat the Norfolk Navy 


Chair hears none. The question is on the third reading of the 
Senate bill. 

The Senate bill was ordered to be read a third time, was read 
the third time, and passed. 

KATE FERRELL. 

The next business on the Private Calendar was the bill ¢(S 

| 5287) for the relief of Kate Ferrell. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Secretary of the Treasury d he is 
hereby, authorized and directed to pay, out of any money li 
ury not otherwise appropriated, to Kate Ferrell, widow of Fr 
the sum of $1,080, this being the amount of the annual ‘ 
said John Ferrell, who at the time of his death was an e! 

Bureau of Mines, and came to his death on January 19, 1! 
at Cherry Valley, Washington County, Pa., while engaged l 
direction of the Bureau of Mines, in the hazardous employment l 
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men in hazardous employment of the Government fair treatment 
when they meet with accidents. 

Mr. MANN. No one is personally interested in the bill. 

Mr. MAGUIRE of Nebraska. The man had both legs cut off 
and was in the hospital about two years and a half. He lay in 
a hospital on the zone for a long time, and was then taken to 
Ellis Island for treatment and was there for a long time, and 
was finally deported to his native country—Italy. Because he 
was an Italian citizen and was working on the canal and 
seriously injured is no reason why we should not treat him 
justly and honesily. I am in favor of giving the man fair 
treatment. 

Mr. MANN. I examined the facts in the case and have no 
criticism to make of the committee. 

Mr. MAGUIRE of Nebraska. The Italian ambassador pre- 
sented the case to the committee afterwards and said that $500 
was a very small amount, as his condition was constantly grow- 
ing worse. The diplomatic correspondence is in the report. He 
said that the man had been at great expense, that he had a 
family with several children, and he felt that $1,500 was none 
too large. The facts are clearly set forth and not in dispute. 
The man is in a pitiable condition and ought to be equitably 
and fairly dealt with by this great Government. The condition 
of the man has grown much worse since the correspondence in 
the report was had. 

Mr. MANN. If this man had been injured while in the 
employ of the Italian Government he would not have received 
anything, not a dollar, under the same circumstances. The 
man’s legs can not be replaced, and no compensation can be 
made which will equal the loss of his legs. He was in the hos- 
pital and was cared for by the Government. 

Mr. MAGUIRE of Nebraska. I ask that the bill go over 
without prejudice. This poor, unfortunate workman ought to 
have the amount avowed by the committee, and I trust that it 
will finally pass for that amvuunt. 

Mr. MANN. Of course it will go over without prejudice, if 
it goes over. 

The SPEAKER. 
tion of the bill? 

There was no objection. 

The Clerk read the first committee amendment, as follows: 

Page 1, line 5, strike out the word “ five’’ and insert “ fifteen.” 

The question was taken, and the amendment was lost. 

The Clerk read the following committee amendment : 

On page 2, line 1, strike out the word “five” and insert the word 
“ fifteen.” 

The question was taken, and the amendment was lost. 

The bill was ordered to be read a third time, was read the 
third time, and passed. 


Is there objection to the present considera- 


H. A. V. POST. 


The next business on the Private Calendar was the bill (H. R. 
17328) for the relief of Henry A. V. Post. 
The Clerk read the bill. 
The SPEAKER. Is there objection to the present considera- 
tion of the bill? 
Mr, MANN. I ask to have that bill go over. 
* MARY BEAL. 


The next business on the Private Calendar was the bill (H. R. 
4512) for the relief of Mary Beal. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay to Mary Beal, of Portsmouth, 
Va., out of any money in the Treasury not otherwise appropriated, the 
sum of $3,000, for injuries sustained by her while in charge of laundry 
work in the United States Navy Hospital at Portsmouth, Va., on or 
about the 26th day of May, 1903. 

The SPEAKER. Is there objection? 

There was no objection. 

The following committee amendment was read: 

Page 1, line 6, strike out the word “ three” and insert in lieu thereof 
the word “ one.” 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 

A motion by Mr. UNDERWooD, to reconsider all the votes by 
which the several bills were passed was laid on the table. 
ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 

Mr. CRAVENS, from the Committee on Enrolled Bills, re- 
ported that this day they had presented to the President of 
the United States for his approval the following bills and 
joint resolution: 

H. J. Res. 299. Joint resolution proposing an 
maritime conference ; 

H. R. 20480. An act excepting certain lands in Pennington and 
Lawrence Counties, S. Dak., from the operation of the provi- 


international 
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sions of section 4 of an act approved June 11, 1906, entitled 
“An act to provide for the entry of agricultural lands within 
forest reserves”; 

H. R. 23461. An act authorizing the fiscal court of Pike 
County, Ky., to construct a bridge across Russell Fork of Big 
Sandy River at or near Millard, Ky.; 

H. R. 20598. An act to authorize the Norfolk & Western Rail- 
way Co. to construct sundry bridges across the Tug Fork of the 
Big Sandy River; 

H. R. 23460. An act authorizing the fiscal court of Pike 
County, Ky., to construct a bridge across Russell Fork of the 
Big Sandy River at Marrowbone, Ky.; 

H. R. 18849. An act for the relief of the Winnebago Indians 
of Nebraska and Wisconsin; 

H. R. 17681. An act making appropriations to provide for the 
expenses of the government of the District of Columbia for the 
fiscal year ending June 30, 1913, and for other purposes; 

H. R. 22194. An act granting pensions and increase of pensions 
to certin soldiers and sailors of the Regular Army and Navy 
and certain soldiers and sailors of wars other than the Civil 
War, and to widows and dependent relatives of such soldiers 
and sailors; 

H. R. 23765. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy 
and certain soldiers and sailors of wars other than the Civil 
War, and to widows of such soldiers and sailors; 

H. R. 22867. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy 
and certain soldiers and sailors of wars other than the Civil 
War, and to widows of such soldiers and sailors; 

H. R. 18712. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy 
and certain soldiers and sailors of wars other than the Civil 
War, and to widows and dependent relatives of such soldiers 
and sailors; 

H. R. 22006. An act authorizing the Choctawhatchie River 
Light & Power Co. to erect a dam across the Choctawhatchie 
River in Dale County, Ala.; 

H. R. 16493. An act to correct the military record of William 
Z. Norman; and 

H. R. 22204. An act granting a right of way to the Panama- 
Pacific International Exposition Co., or such successors or as- 
signs as may be approved by the Secretary of War, across the 
Fort Mason Military Reservation, Cal. 

ADJOURNMENT. 


Mr. UNDERWOOD. Mr. Speaker, I move that the House do 
now adjourn. 

The motion was agreed to; accordingly (at 1 o’clock and 30 
minutes p. m.) the House, in accordance with its previous or- 
der, adjourned until Thursday, June 27, 1912, at 12 o'clock 
noon. 


EXECUTIVE COMMUNICATIONS. 


Under clause 2 of Rule XXIV, a letter from the chief clerk 
of the Court of Claims, transmitting a copy of the findings filed 
by the court in the case of William E. Carlin, son and adminis 
trator of the estate of William Passmore Carlin, against The 
United States (H. Doc. No. 851), was taken from the Speaker's 
table, referred to the Committee on War Claims, and ordered 
to be printed. 





REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, 

Mr. FRENCH, from the Committee on Public Buildings and 
Grounds, to which was referred the bill (H. R. 21888) providing 
for the sale of the United States unused post-office site at 
Perth Amboy, N. J., reported ‘the same without amendment, 
accompanied by a report (No. 921), which said bill and report 
were referred to the Committee of the Whole House on the state 
of the Union. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, private bills and resolutions were 
severally reported from committees, delivered to the Clerk, and 
referred to the Committee of the Whole House, as follows: 

Mr. HEALD, from the Committee on Claims, to which was 
referred the bill (S. 4520) for the relief of Catherine Grim, 
reported the same without amendment, accompanied by a re 
port (No. 924), which said bill and report were referred to 
the Private Calendar. 

Mr. GREEN of Iowa, from the Committee on Claims, to 
which was referred the bill (H. R. 21195) for the relief of Sam 
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Mana, owner of the schooner Moi Wahine, sunk in collision 
with a Government vessel, reported the same with amendment, 


accompanied by a report (No. 922), which said bill and report 
were referred to the Private Calendar. 
lie also, from the same committee, to which was referred the 
bill (H. R. 21048) for the relief of the owners of the cargo 
laden aboard the schooner J/oi Wahine, reported the same with 
mendment, accompanied by a report (No. 923), which said 


bill and report were referred to the Private Calendar. 





PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 

Under clause 8 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. STERLING: A bill (H. R. 25508) to amend section 
3186 of the Revised Statutes of the United States; to the Com- 

ttee on the Judiciary. 

By Mr. HUMPHREY of Washington: A bill (H. R. 25509) 
to prevent and punish the desecration, mutilation, or defamation 


of the flag of the United States; to the Committee on the 
Judiciary. 

By Mr. McDERMOTT: Memorial of the Legislature of I'li- 
nois, favoring Federal contro! of waterways of the lower Missis- 


i Valley, etc.; to the Committee on Rivers and Harbors. 

hy Mr. FULLER: Memorial of Legislature of the State of 
Illinois, favoring Federal control of the waterways of the lower 
DOTS, 

Gy Mr FORNES: Memorial of the Legislature of New Mex- 
ico, calling for the return of the Spanish and American archives 
! ting to New Mexico now in hands of Librarian of Congress; 
to the Committee on the Library. 


PRIVATE BILLS AND RESOLUTIONS. 


S 
X 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 
By Mr. CURRY: A bill (H. R. 25510) for the relief of Nico- 


: AY odaca; to the Committee on Claims. 
a bill (HH. R. 25511) for the relief of Theophilous L. 
to the Committee on Claims. 
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Mississippi Valley, etc.; to the Committee on Rivers and Har- | 
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By Mr. HAMLIN: A bill (CH. R. 25512) granting a pension to | 
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passage of the employers’ liability and workmen's compensation 
act; to the Committee on the Judiciary. 

Also, petition of Polish Roman Catholie Union No. 
Pennsylvania, protesting against passage of House bill : 
restriction of immigration; to the Committee on nmi 
and Naturalization. 

Also, petition of Southern Shoe Retailers’ Association, pro 
testing against passage of bill requiring manufacturer’s brand 





on all goods; to the Committee on Interstate and Foreign 
Commerce. 
Also, petition of Kops Bros., New York, N. Y., protesting 


against any change in the patent laws that would affect price 
maintenance; to the Committee on Patents. 

Also, petition of diocese of Bethlehem, relative to improving 
the conditions of the natives of Alaska; to the Committee on the 
Territories. 





Also, petition of William H. Bachman, Hazleton, Pa.; ar 
H. Kresge, Freeland, Pa.; Howard L. Swivell, Jeddo 7 
Thomas J. Richards, Dufton, Pa.; Order of Independent 
eans of Pennsylvania and Daughters of Liberty of Pennsylvania 
all favoring passage of House bill 22527, for restriction of im 
migration; to the Committee on Immigration and Naturali: 
tion. 

Also, petition of American Poultry Association, Pennsylvanin 
branch, favoring the passage of a parcel-post bill; to the Con 
mittee on the Post Office and Post Roads. 

$y Mr. DANIEL A. DRISCOLL: Petition of Sacred He 
of Jesus Society, No. 241, Buffalo, N. Y., protesting against pa 
sage of House bill 22527, for restriction of immigration; to the 


Committee on Immigration and Naturalization 

By Mr. FORNES: Petition of Military Order of the Loyal 
Legion of the United States of America, protesting : 
posed memorial to be constructed in the Vicksburg 
Military Park; to the Committee on Military Affairs. 

Also, petition of New York State Retail Jewelers’ Association 
Convention, Utica, N. Y., and the Arcade Stationery & Printi: 
Co., New York, N. Y., protesting against any change 
patent laws that might affect price maintenance; to 
mittee on Patents. 


Also, petition of Daughters of Liberty of New York, favori! 
passage of House bill 22527, for restriction of immigration; to 
the Committee on Immigration and Naturalization. 

By Mr. FULLER: Petition of United Spanish War Vet 
favoring the passage of the Crago bill (H. R. 17470), to grani 
pensions to widows and orphans of Spanish War veterans; to 


| the Committee on Pensions, 


lrew J. Hunter; to the Committee on Invalid Pensions. 

vy Mr. MAHER: A bill (HH. R. 25513) granting an inerease 
of pension to Frances Strauss; to the Committee on Invalid | 
Pensions, 

By Mr. PATTON of Pennsylvania: A bill (H. RJ 25514) 


ions 


by Mr. RAKER: A bill (H. R. 25515) for the relief of Joshua 





If. Ifutchinson; to the Committee on the Public Lands. 

By Mr. STEPHENS of California: A bill (H. R. 25516) 
ranting a pension to Josephine R. Goolman; to the Committee 
on Invalid Pensions. 

By Mr. STEPHENS of Texas: A bill (H. R. 25517) for the 


relief of Martha Hazelwood, widow and survivor in community 

of Calvin T. Hazelwood, deceased; to the Committee on Claims. 
PETITIONS, ETC. 

Under clause 

on the Clerk’s desk and referred as follows: 


ga pension to John W. Graden; to the Committee on | 


fornia, 


Petition of citizens of Calif 
Interstate Commerce Commission be granted 


By Mr. RAKER: 
the 


askin 





further power 


| looking toward the regulation of express rates and express ¢l: 
| Sifications ; 


to the Committee Interstate and Foreign Com- 


on 
merce. 
Council, Ng¢ainst tl 


Francisco Labor 


Also, petition of San e 
|} action of Judge Hanford in canceling the citizenship ] rs of 
Leonard Aleson, of Tacoma, Wash.; to the Committce 
Judiciary. 

Also, petition of Order of Railway Conductors, of M 
Tenn., against the employers’ liability and workmen: 
tion act passed by the Senate and now before the I ) 


1 of Rule XXIi, p-titions and papers were laid | 


the Committee on the Judiciary 





Also, petition of local Eureka Socialist Parity, 
| protesting against the antirefugee legislation; to t ( 


By The SPEAKER: Petition of Polish Roman Catholie Unions | 


of Illinois, Pennsylvania, Connecticut, Texas, New York, and 





‘restriction of immigration; to the Committee on Immigration 
and Naturalization. 
; Mr. AYRES: Petition of Trenton Chamber of Commerce, 
rent N. J., protesting against building of proposed bridge 
south of Trenton by the Pennsylvania Railroad Co.; to 
Committee on Interstate and Foregin Commerce. 

memorial of New York Esthonian Socialist 


al 


Res 
A So, 


League, 


fe _nmigration ; to the Committee on Immigration and Naturali- 
zation, 

Also, petition of citizens of the Bronx, opposing the passage 
_ the toot amendment to the immigration bill making any 
‘lien liable to deportation who conspires to a violent over- 
throw of a foreign Government; to the Committee on Immigra- 
tion and Naturalization. 

Also, petition of Order of Railway Conductors No. 175, 
Memphis, Tenn., protesting against the passage of the em- 
Poyers’ liability and workmen's compensation act; to the Com- 
Inittee on the Judiciary. 

5 By Mr. BOWMAN: Petition of Order of Railway Conductors 
of America, Division No, 175, Memphis, Tenn., protesting against 


ot 
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| passage of House joint resolution 284 relative to the 


the | 


otesting against the passage of House bil] 22527, for restriction | 


| Angeles, Cal., favoring passage of bill creatin 





on Immigration and Naturalization. 
Also, petition of Humboldt Chamber of Commerce 


National Park: to the Committee on Agriculture. 

Also, petition of California Wholesale 
favoring passage of House bill 22526 for uniform legi 
weight and mensure branding laws; to the Committee on 
state and Foreign Commerce. 

By Mr. STEPHENS of California: Petition of Ladies of 
Maceabees of the World, Long Beach, Cal., favoring the giving 
to the fraternal, trades-union, ete., publications the same posta} 
or mailing rates as the commercial press; to the Committee on 
the Post Office and Post Roads. 

Also, petition of Los Angeles Chamber of Commerce, Log 
a board of rivet 
regulation for regulating navigable streams; to the Committee 
on Rivers and Harbors. 

Also, petition of the San Francisco Labor Council, San Fran- 
cisco, Cal., favoring passage of House bill 103; to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. WEBB: Petition of business men of Charlotte, N. C., 
favoring bill giving the Interstate Commerce Commission further 
power toward controlling the express rates and classifications ; 
to the Committee on Interstate and Foreign Commerce. 
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SENATE. 
Tuourspay, June 27, 1912. 


The Senate met at 10 o’clock a. m. 
Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 


NAMING A PRESIDING OFFICER, 


The Secretary read the following communication: 


Unitep STATES SENATE, 
Washington, D. C., June 27, 1912. 
To the Senate: 


In the absence of the Vice President and of the President pro 
tempore of the Senate, by authority of Rule I, I hereby name DUNCAN 
U. Fiercnuer, a Senator from the State of Florida, to perform the 
duties of the Chair to-day. 


Avaeustus O. Bacon, 
President of the Senate pro tempore. 

Mr. FLETCHER thereupon took the chair as Presiding Officer. 
and directed that the Journal of the last legislative day’s pro- 
ceedings be read. 

Mr. SMOOT. 
pensed with. 

Mr. HEYBURN. I should like to have the Journal read this 
morning. A number of us have been absent. 

Mr. SMOOT. I have no objection. 

The Secretary proceeded to read the Journal of the proceed- 
ings of Monday last. 

Mr. NELSON. I ask unanimous consent that the further 
reading of the Journal be dispensed with. 

Mr. HEYBURN. I have asked that the Journal be read 
this morning. Some of us who were not here desire to know 
what the Journal contains. We can spend that much time in 
hearing it read. 

Mr. NELSON. Very well; I withdraw the request. 

The Secretary resumed and concluded the reading of the 
Journal, and it was approved. 

THE FLAG OF THE UNITED STATES. 

Mr. HEYBURN. I notice in the Journal of the last legisla- 
tive day that a communication from the Secretary of War, 
Senate Document No. 856, was referred to the Committee on 
Military Affairs. That was in response to a resolution which I 
offered, and I desire that it shall lie on the table so that I may 
call it up in the morning hour. I was not able to be here at 
the time it was referred, but I do not desire that it be referred 
to a committee, because I wish to address the Senate upon it 
at an early day. For that reason I ask that the communication 
be withdrawn from the committee and that it may lie on the 
table. 

The PRESIDING OFFICER. The Senator from Idaho asks 
that the Committee on Military Affairs be discharged from the 
further consideration of the communication and that it may lie 
on the table. Without objection, it is so ordered. 
INTERNATIONAL EXPOSITION AT GHENT, BELGIUM (S. DOC. NO. 863). 

The PRESIDING OFFICER laid before the Senate a com- 
munication from the Secretary of the Treasury, transmitting a 
letter from the Secretary of State, submitting an estimate of 
appropriation in the sum of $25,000 to enable the Government 
to participate in a universal and international exposition to be 
held at Ghent, Belgium, from April, 1913, to the end of October, 
1913, which, with the accompanying paper, was referred to the 
Committee on Appropriations and ordered to be printed. 

FINDINGS OF THE COURT OF CLAIMS. 

The PRESIDING OFFICER laid before the Senate com- 
munications from the chief clerk of the Court of Claims, trans- 
mitting certified copies of the findings of fact and conclusions 
of law filed by the court in the following causes: 

Edgar L. Swaine, administrator of the estate of Peter T. 
Swaine, deceased, v. United States (S. Doc. No. 859) ; 

Lucy May Castor, administratrix of the estate of Thomas 
Foster Castor, deceased, v. United States (8S. Doc. No. 861) ; 

Diantha G. Littlejohn, administratrix of the estate of John 
Egan, deceased, v. United States (S. Doc. No. 860) ; and 

Washington Loan & Trust Co., administrator of the estate 
of James W. Cuyler, deceased, v. United States (S. Doc. No. 
864). 

The foregoing findings were, with the accompanying papers, 
referred to the Committee on Claims and ordered to be printed. 
PETITIONS AND MEMORIALS, 

The PRESIDING OFFICER presented resolutions adopted by 
the Swedish Evangelical Mission Covenant, in annual conven- 
tion at Chicago, lll, favoring the enactment of an interstate 
liquor law to prevent the nullification of State liquor laws by 
outside dealers, which were referred to the Committee on the 
Judiciary. 

He also presented 1 resolution adopted by District Council, 
Amalgamated Meat Cutters and Butcher Workmen Society of 


I ask that the reading of the Journal be dis- 
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North America, American Federation of Labor, of New York, 
remonstrating against the adoption of the so-called literacy- 
test amendment to the immigration law, which was ordered to 
lie on the table. 

Mr. GALLINGER presented a petition of the Woman’s Aux- 
iliary to the Board of Missions of the Diocese of New Hamp- 
shire, praying for the enactment of legislation to provide medi- 
cal and sanitary relief for the natives of Alaska, which was 
referred to the Committee on Territories. 

He also presented a petition of the Connecticut Avenue Citi- 
zens’ Association, of the District of Columbia, and a petition of 
sundry citizens of the District of Columbia, praying for the en- 
actment of legislation to maintain the present water rates in 
the District, which were referred to the Committee on the Dis- 
trict of Columbia. 

Mr. WORKS presented a memorial of members of the Na- 
tional League for Medical Freedom, of Los Gatos, Cal., remon- 
strating against the establishment of a department of public 
health, which was ordered to lie on the table. 

He also presented a petition of sundry citizens of Pacific 
Beach, Cal., praying for the establishment of a governmental 
system of postal express, which was referred to the Committee 
on Post Offices and Post Roads. 

He also presented a petition of the Chamber of Commerce of 
Los Angeles, Cal., praying for the enactment of legislation to 
create a board of river regulation and to provide a fund for 
the regulation and control of the flow of navigable rivers, which 
was referred to the Committee on Commerce. 

He also presented a petition of the congregation of the Peo- 
ple’s Church, of Washington, D. C., praying for the enactment 
of legislation granting the right of suffrage to the citizens of 
the Philippine Islands and the District of Columbia, which was 
referred to the Committee on the Philippines. 

He also presented a memorial of sundry citizens of Eureka, 
Cal., remonstrating against the enactment of legislation to fur- 
ther restrict immigration, which was ordered to lie on the table. 

Mr. JONES presented a petition of sundry citizens of La 
Crosse, Wash., praying for the establishment of a governmental 
system of postal express, which was referred to the Committee 
on Post Offices and Post Roads. 

Mr. ASHURST. I present a petition signed by a large num- 
ber of stockmen of Mohave and Yavapai Counties, Ariz., with 
reference to the so-called leasing and grazing bill. I ask that 
the petition be printed in the Recorp and referred to the Com- 
mittee on Public Lands. 

There being no objection, the petition was referred to the 
Committee on Public Lands and ordered to be printed in the 
RecorD, as follows: 

SELIGMAN, ARIz., June 22, 1912. 


Hon. Henry ASHURST, 
United States Senator, Washington, D. C.: 

We, the undersigned stockmen of Yavapai and Mohave Counties, Ariz., 
do respectfully ask you to do everything in your power and influence 
to assist in having the present leasing grazing bill passed. 

This bill, known as the La Follette bill, proposes to lease the Govy- 
ernment grazing lands of the western part of the United States or the 
public domain. The bill is now pending before the Senate of the United 
States Congress, and we earnestly request you to present this petition 
to the committee in charge of the bill and use your utmost efforts to 
have this bill passed before the present session of Congress adjourns. 

Sincerely, your petitioners, 

J. W. Sullivan, E. L. Paterson, D. L. Williams, Thos. King, 
Chas. King, Arthur King, M. A. Perkins, N. Perkins, 
S. Perkins, N. Penteny, Chas, Penteny, Joe Mathie, 
Albert Mathie, M. L. Boner, J. W. Knootz, John Duke, 
J. W. Stewart, Clarence Stewart, Rall Stewart, Geo. 
Carter, J. H. Stevens, Ed. Stevens, Chas. Ridgen, Jolin 
Hurley, Joseph Campbell, Abe Caufman, Al Sanford, 
A. L. Nelson, Ed Carrow, John Lawler, Joe Tribble, 
Robt. Tribble, Lee Cockrell, Ed Haskins, “Walter Brown, 
Le Van Evens, John Markham, Jas. Johnson, Carl 
Davis, Ray Carr, Dee Nelson, John Neil, W. B. Stevens, 
M. L. Boner, Henry Bacon, Jones Sishop, Sam Sloan, 
Geo. Miller, Wm. Epperson, William Ellison, Joln 
Simpaon, Geo. Daniels, Dave Kaiser. 


Mr. CURTIS presented petitions of sundry citizens of Kansas 
City, Kans., praying for the establishment of a department of 
public health, which were ordered to lie on the table. 

Mr. FLETCHER presented a memorial signed by 459 menm- 
bers of the Florida Branch of the League for Medical Freedom, 
remonstrating against the establishment of a department of 
public health, which was ordered to lie on the table. 


BILLS INTRODUCED, 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. JONES: 

A bill (S. 7197) for the relief of the heirs of L. A. Davis; to 
the Committee on Claims. 

By Mr. WORKS: , 

A bill (S. 7198) granting a pension to Ida A. Mitchell (with 
accompanying papers) ; 
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A bill (S. 7199) granting a pension to Rebecca J. Murphy 
(with accompanying papers); and 

A bill (S. 7200) granting an increase of pension to Rosa L. 
Couch (with accompanying papers); to the Committee on 
Pensions. 

By Mr. PENROSE: 

A bill (S. 7201) granting a pension to Fannie M. Carey; to 
ihe Committee on Pensions. 

A bill (S. 7202) fixing the date of reenlistment of Gustav 
Ilertfelder, first-class fireman, United States Navy (with accom- 
panying papers) ; to the Committee on Naval Affairs. 

By Mr. ASHURST: 

A bill (S. 7203) to provide for homestead entries in natfonal 
forests; to the Committee on Public Lands. 


DRY-FARMING PROCESS. 


Mr. ASHURST. Mr. President, I desire to introduce a bill to 

exempt from cancellation and provide for patenting by dry- 
farming process desert-land entries. It is a very short bill, and 
I ask that it be printed in the Recorp. With the permission of 
the Senate, if it be in order, I should like to give notice that 
immediately after the morning business on Tuesday, the 9th of 
July. if such be the pleasure of the Senate, I shall submit a 
few remarks with reference to the bill. 

Mr. HEYBURN. I did not catch the suggestion of the Sen- 
ator. and I ask what the request was? 

rhe PRESIDING OFFICER. The request, as the Chair un- 
derstands, is to introduce a bill and to have the bill printed in 
the Recorp and lie on the table. 

Mr. HEYBURN. I thought I heard something about the bill 
being printed in the Recorp. 

Mr. ASHURST. I should like to have the bill printed in the 
RECORD. 

\ir. HEYBURN. I think there is no rule permitting that. 

Mr. GALLINGER. I think the Senator from Arizona is en- 
tiiled to have the bill read, and in that way it will go into the 
Ltecorp. Let the Senator request that the bill be read. 

Mr. HEYBURN. It is not in order to print the bill in the 
Recorp without having it read. 

Mr. ASHURST. Then I most respectfully ask to have the 
bill read. It is very short. 

The bill (S. 7204) to exemp! from cancellation and provide 
for patenting of desert-land entries reclaimed by dry-farming 
process was read the first time by its title and the second time 
ut length, as follows: 

Be it enacted, etc., That no desert-land entry heretofore made under 
the publie-land laws for lands shall be canceled or in any wise im- 
paired because of any failure on the part of the entryman to make any 
annual or final proof falling due upon any such entry prior to Decem- 
ber $1, 1913: Provided, howcver, That patent shall be permitted to 
issue to any desert-land entry when the proofs disclose that the land 
f ced within such entry has fairly and in good faith been re 
claimed to agricultural or horticultural crops by the dry-farming 
pt ess. 

The PRESIDING OFFICER. The Senator from Arizona 
gives notice that he will address the Senate on this bill on the 
vth of July, and it will lie on the table. 

Mr. ASHURST. With the kind permission of the Senate, I 
Will change the notice to Tuesday, the 16th day of July. I 
feel it is due to the Senate that I should state that my remarks 
Will be very brief, and it is simply because of what I deem 
to be the great public importance of the bill that I will take 
the time of the Senate to discuss it. My remarks, as I have 
suid, will be brief, but I do feel that I should say something in 
ort of the bill. 

rhe PRESIDING OFFICER. 
AMENDMENTS TO SUNDRY CIVIL APPROPRIATION BILL 

Mr 


Si (). 


sup] 
The bill will lie on the table. 


(HH. R. 25069). 


JONES submitted an amendment proposing to appropriate 

- 00 to investigate the treatment of ores and other mineral 
substances with special reference to the prevention of waste in 
ie hining and the utilization of important mineral resources, 
el intended to be proposed by him to the sundry civil appro- 
Priation bill, which was referred to the Committee on Appropri- 
auious and ordered to be printed. 

Mr 
riate $1,250,000 for necessary improvements in the Colorado 
‘iver to protect the land and property of Imperial Valley, Cal., 
rom overflow, ete., intended to be proposed by him to the 
undry civil appropriation bill, which was referred to the Com- 
iittee on Appropriations and ordered to be printed. 

Mr. SMOOT submitted an- amendment providing that here- 
ater the proviso to the act of July 1, 1898, directing that all 
bonds, notes, and checks be printed on hand-roller presses, shali 
hot apply to checks, the backs and tints of all United States 
bonds, ete., intended to be proposed by him to the sundry civil 
“pprepriation bill, which was referred to the Committee on 
Appropriations and ordered to be printed. 
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WORKS submitted an amendment proposing to appro- | 
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He also submitted an amendment proposing to appropriate 
$30,000 to pay the city of Salt Lake, Utah, to assist in defraying 
the expenses of the International Irrigation Congress to be held 
in that city September 30, 1912, ete., intended to be proposed by 
him to the sundry civil appropriation bill, which was referred 
to the Committee on Appropriations and ordered to be printed. 

Mr. PERKINS submitted an amendment proposing to appro- 
priate $28,000 to enable the Commissioner of the General Land 
Office to make field examinations of selected lieu lands in Cali- 
fornia, and to adjudicate the same in the General Land Office, 
etce., intended to be proposed by him to the sundry civil appro- 
priation bill, which was referred to the Committee on Appro- 
priations and ordered to be printed. 

Mr. GUGGENHEIM submitted an amendment proposing to 
appropriate $41,615 for the protection and improvement of the 
Mesa Verde National Park, Colo., ete., intended to be proposed 
by him to the sundry civil appropriation bill, which was or- 
dered to be printed and, with the accompanying paper, referred 
to the Committee on Appropriations. 

PRESIDENTIAL APPROVALS. 

A message from the President of the United States, by Mr. 
Latta, executive clerk, announced that the President had ap- 
proved and signed the following act and joint resolutions: 

On June 25, 1912: 

S. J. Res. 120. Joint resolution authorizing and directing 
Charles F. Riddell, cashier in the office of the Sergeant at Arms 
of the House of Representatives, to draw checks, requisitions, 
and execute all papers necessary to obtain from the United 
States Treasury the money appropriated for salaries and mile- 
age of Members, Delegates, and Resident Commissioners of the 
House of Representatives, and for other purposes. 

On June 26, 1912: 

S. J. Res. 101. Joint resolution authorizing the appointment of 
Andrew D. White a member of the Board of Regents of the 
Smithsonian Institution; and 

S. 6479. An act authorizing the St. Louis Southwestern Rail- 
way Co. to repair, alter,-or rebuild certain bridges in the State of 
Arkansas. 

THE ORGANIZED MILITIA (H. 

The PRESIDING OFFICER laid before the Senate the fol- 
lowing message from the President of the United States, which 
was read and referred to the Committee on Appropriations and 
ordered to be printed: 

To the Senate and House of Representatives: 

Very complete arrangements have been tentatively prepared 
for the participation in camps and maneuvers of a large portion 
of the Organized Militia of the United States. Vreparation has 
been made for this most important military instruction both by 
the United States and by the various States whose Organized 
Militia will participate. The magnitude of the maneuver plans 
can be seen when it is estimated that 70,000 officers and enlisted 
men of the Organized Militia will take part in them during the 
coming year. Should it be impossible to carry out the contem- 
plated maneuvers it will be at a very great loss of efficiency to 
the troops concerned and will entail a great disappointment to 
the thousands of men who, with the maneuvers in view, have 


poc. No. 
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| been preparing themselves therefor. 
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In contemplation of the maneuvers it has been necessary 
already to expend the sum of $80,000 from the unexpended bal- 
ance of last year’s appropriation for maneuver purposes for the 
Organized Militia, which sum will be lost should the project 
of maneuvers not be consummated In addition to 
various States have made arrangements to expend large 
amounts from their apportionment from the funds appropriated 
by Congress under section 1661, Revised Statutes, or from funds 
appropriated by the State. Without an appropriation by Con- 
gress the maneuvers may not be held. I have the honor, there- 
fore, strongly to recommend and urge that the following item, 
taken from House bill No. 18956 (Army appropriation bill), be 
enacted separately and specially: 

One million three hundred and fifty thousand dollars ‘ Encampment 
and maneuvers, Organized Militia, 1912-1914.” 

In addition to the appropriation for the Organized Militia for 
maneuver purposes it would be necessary that certain amounts 
be appropriated and made immediately available for the Regu 
lar Army to participate with the Organized Militia and aid the 
latter in the purpose of the maneuvers. This appropriation 
would total $367,500, and is made up of the following items: 
Regular supplies—- —— $160, 000 


this, the 


Incidental expenses ee ae Oe : 4, Hoo 
Barracks and quarters__-~— Be eal 33, 000 
Army transportation ——— ie 75, 000 
Roads and walks, etc__.------~--- . _4, 000 
Water and sewers ae Oh at at ‘ . 57, 000 
Clothing and equipage ~._--~~-- ta 34, 000 


367, 500 
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The immense importance of the training of the militia leads 
me again to urge most strongly that the two appropriations 
mentioned be made available on or before the 2d day of July, 
1912, since, unless the maneuvers can be definitely determined 
upon by that date, the plans for the encampments and maneu- 
vers of a great portion of the Organized Militia of the United 
States will have to be abandoned. 

Wma. H. Tart. 

Tne Wuite Howse, June 24, 1912. 

LIEUT. COL. J. F. REYNOLDS LANDIS (8S. DOC. NO. 862). 

The PRESIDING OFFICER laid before the Senate the fol- 
lowing message from the President of the United States, which 
was read, and, with the accompanying papers, referred to the 
Committee on Foreign Relations and ordered to be printed: 
To the Senate and the House of Representatives: 


I transmit herewith a report by the. Secretary of State, with 
accompanying papers, concerning a silver medal and a diploma 
awarded by the Italian Government to Lieut. Col. J. F. Rey- 
nolds Landis, United States Army, in recognition of services 
rendered by him at the time of the Messina earthquake. 

In accordance with the recommendation of the Secretary of 
State, these papers are submitted to Congress with a view to 
its decision whether the Secretary of State may be authorized 
to deliver the medal and diploma to Lieut. Col. Landis. 


Wma. H. Tart. 

THE WHITE Howse, June 27, 1912. 

CAPT. FRANK PARKER (S. DOC. NO. 858). 

The PRESIDING OFFICER laid before the Senate the fol- 
lowing message from the President of the United States, which 
was read, and, with the accompanying papers, referred to the 
Committee on Cuban Relations and ordered to be printed: 

To the Senate and the House of Representatives: 

I transmit herewith a report by the Secretary of State, with 
accompanying papers, concerning a decoration of the Order of 
Military Merit of the Third Class which has been conferred 
upon Capt. Frank Parker, United States Army, by the Presi- 
dent of Cuba in recognition of services rendered by Capt. Parker 
as military instructor of the rural guard of Cuba. 

In accordance with the recommendation of the Secretary of 
State, these papers are submitted to Congress with a view to 
its decision whether the Secretary of State may be authorized 
to deliver the decoration to Capt. Parker. 

Wwa. H. Tart. 

THe WHITE Howse, June 27, 1912. 

LEGISLATIVE, ETC., APPROPRIATION BILL. 

The PRESIDING OFFICER laid before the Senate the action 
of the House of Representatives disagreeing to the amendments 
of the Senate to the bill (H. R. 24023) making appropriations 
for the legislative, executive, and judicial expenses of the Gov- 
ernment for the fiscal year ending June 30, 1913, and for other 
purposes, and requesting a conference with the Senate on the 
disagreeing votes of the two Houses thereon. 

Mr. WARREN. I move that the Senate insist upon its 
amendments and‘that the request of the House for a conference 
be granted, the conferees on the part of the Senate to be ap- 
pointed by the Chair. 

The motion was agreed to; and the Presiding Officer ap- 
pointed Mr. WARREN, Mr. WreTMoRE, and Mr. Foster conferees 
on the part of the Senate. 

ANNIE R. SCHLEY. 

The PRESIDING OFFICER laid before the Senate the 
amendment of the House of Representatives to the bill (S. 
4568) granting an increase of pension to Annie R. Schley, 
which was, on page 1, line 8, before the word “dollars,” to 
strike out “one hundred and fifty” and insert “ seventy-five.” 

Mr. McCUMBER. In the absence of the Senator from Mary- 
land {[Mr. Rayner], I ask that the bill and amendment of the 
House of Representatives lie on the table until his return. 

The PRESIDING OFFICER. Without objection, that order 
will be made. 

PENSIONS AND INCREASE OF PENSIONS: 


The PRESIDING OFFICER laid before the Senate the 
amendment of the House of Representatives to the bill (S. 
5623) granting pensions and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy, and cer- 
tain soldiers and sailors of wars other than the Civil War, and 
to certain widows and dependent relatives of such soldiers and 
sailors, which was, on page 4, to strike out lines 9 to 12, in- 
clusive. 

Mr. McCUMBER. I inquire what are the lines stricken out? 

The PRESIDING OFFICER. The Secretary will read the 
paragraph of the bill stricken out by the House. 


The Secretary read as follows: 


The name of Anne Jones Banks, widow of William Banks, late of 
Capt. William M. Allred’s company, Nauvoo Legion, Utah Volunteers, 
Utah Indian War, and pay her a pension at the rate of $8 per month. 


Mr. McCUMBER. I move that 

Mr. NELSON. Mr. President, I desire to make the point of 
order that under the unanimous-consent agreement a motion to 
concur can not be made. That would be to pass the bill, and 
would be legislative business. 

Mr. McCUMBER. I think the Senator is correct in regard 
to that; but I was not going to move to concur. 

The PRESIDING OFFICER. The Chair thinks the point of 
order well taken. 

Mr. McCUMBER. I was not going to move to concur, but 
simply that conferees be appointed. Probably, however, even 
that motion would not be in order, although I observe that in 
the case of the legislative, executive, and judicial appropriation 
bill conferees were appointed. I think, Mr. President, that «|| 
the pension bills amended by the House had better lie on the 
table until next Monday. 

The PRESIDING OFFICER. The bills will lie on the table. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. HEYBURN. Mr. President, I should like to make a sug- 
gestion. I was in some doubt when the conferees were appointed 
on the legislative, executive, and judicial appropriation bi!! 
(H. R. 24028) as to whether that was not in violation of the 
unanimous-consent agreement. That period of the consideration 
of a bill often provokes considerable discussion. I do not raise 
any point against it, but it is no part of the morning business 
and I merely make that suggestion. 

Mr. WARREN. Mr. President, I desire to say a word with 
regard to the appointment of the conferees in the case of the 
legislative, executive, and judicial appropriation bill. It was 
not the intention in moving that conferees be appointed to 
perfect or present any conference report until next week. 
Debate and action usually take place in connection with the 
presentation of the conference report, but I should presume, 
unless I am reminded otherwise by something not now evident, 
that morning business would carry with it the receipt of mes- 
sages from the House and the reference of a bill to a conference 
committee, the same as if a bill were introduced and referred 
to one of the regular committees of the Senate. Of course tlie 
appointment of the conferees is not a matter of voting, but the 
custom is to take the senior Senators who have served on tlie 
subcommittee and appoint them conferees. I only wanted, of 
course, to carry out what I thought was the morning business 
of the Senate. 

Mr. HEYBURN. I did not intend to raise any objection that 
would embarrass the Senate at ali; but I was of the opinion at 
the time the unanimous-consent agreement was entered into 
that it should have been better protected. Of course the con- 
ferees should be appointed, but clearly their appointment was 
not in accord with the unanimous-consent agreement. 


INDIAN APPROPRIATION BILL, 


Mr. CLAPP. Mr. President, I desire to give notice that on 
Monday next, at the close of the routine morning business, | 
will ask the Senate to consider the Indian appropriation bill, 
being House bill 20728. I observe that notice has been given 
for the same time for the consideration of the naval appro- 
priation bill, and I desire to say that the giving of the notice 
of the intention to ask for the consideration of the two bills 
on that day is not to be taken as suggesting any differences 
whatever between those who have them in charge. 

Mr. HEYBURN. The original notice, as appears from (1 
calendar, for the consideration of that bill was June 27. ! 
understand the Senator has already given notice to that effect. 
Is this intended to be an original notice in lieu of any notice 
heretofore given? 

Mr. CLAPP. Oh, I do not know whether it is or not. There 
are several objections going to be made to the consideration 
of the Indian appropriation biil, and, in order that Senators 
may know when the bill will come up, I give this notice. 

THE CHEMICAL SCHEDULE. 

Mr. HEYBURN. Now, I too desire to give a notice. It 's 
that on next Monday, when the Senate resumes business, | 
shall endeavor to have the Senate proceed immediately to tle 
consideration of the chemical-schedule bill (H. R. 20182). 1 
the absence of Senators a unanimous-consent agreement, or wit! 
appears to be one, was obtained which undertook to confine 
consideration of the chemical tariff bill to one calendar day. | 
think there will be some difficulty in enforcing that agreemei| 
because it is my intention to discuss that measure wicll 
the order of the unfinished business is reached on that day; 
and, if the unfinished business is laid aside, it will be by 
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« vote and not by unanimous consent. I merely give that 
Mr. CLAPP. Some time ago—in fact, very soon after the 
Ind appropriation bill was reported—I gave notice that I 
| k for i onsideration, and continued the notice from 

day to day. It is an appropriation bill, and I think Senators are 


of gett the appropriation bills through the Senate 
o conference. So I give this notice this morning. 

rhe PRESIDING OFFICER. The morning business is closed. 

Mr. GALLINGER. I move that the Senate proceed to the 
consideration of executive business. 

Mr. McCUMBER. It seems to me that that is not morning 

] Ss I understood that nothing but morning 

] l. 

t. 


business 


» considere 
Mr. GALLINGE! 
it 1 order. : 

The PRESIDING OFFICER. The motion is withdrawn. 

Mr. GALLINGER. I move that the Senate adjourn, to 
‘clock on Monday. 

Mr. HEYBURN. Why make it 11? 
whv the Senate - 
Mr. GALLINGER. 
Mr. HEYBURN. I! 


I withdraw the motion, although I think 


Ineet 
I should like to inquire 


I have made my 
move to 


motion. 
amend by making the hour of 





meeting 12 o’clock. 

The PRESIDING OFFICER. The Senator from New Hamp- 
shire has moved that the Senate adjourn to meet on Monday | 
next nt 11 o'clock. The Senator from Idaho moves to amend 
by 1 ng the hour 12 o’clock. The question is on the motion 
of i] Senator from Idaho. 

The motion was not agreed to. 


The PRESIDING OFFICER. The question is on the origi- 
nal tion made by the Senator from New Hampshire. 

T) notion was agreed to: and (at 10 o’clock and 42 minutes 
a. m.) the Senate adjourned until Monday, July 1, 1912, at 11 
0 C10 a. Mm. 





HOUSE OF REPRESENTATIVES. 
Tuvrspay, June 27, 1972. 


The House met at 12 o’clock noon. 
‘ Chaplain, Rey. Henry N. Couden, D. D., offered the fol- 
low prayer: 

© ‘hou who art supremely wise and strong and good, Father 
of souls, dispenser of all its needs, fill our hearts with the 
Christ spirit that Thy will may dominate our thoughts and 


at whatsoever may confront us we may be able to say, 
Thy 


“ Nevertheless not my will but Thine be done.” That 
planus and purposes may be fulfilled in us to the glory and honor 
f Thy holy name. Amen. 
Journal of the proceedings of Monday, June 24, 1912, was 
ind approve a. 

MESSAGE THE SENATE. 


the Senate, by Mr. McClintock, one of its 
announced that the Senate had insisted upon its amend- 


FROM 


ssage from 


] to the bill (H. R. 24023) making appropriations for the 
leg executive, and judicial expenses of the Government 
i fiscal year ending June 30, 1913, and for other purposes, 
disag d to by the House of Representatives, had agreed to 
the conference asked by the House on the disagreeing votes 
of two Houses thereon, and had appointed Mr. WarReEN, Mr. 
\ gE, and Mr. Foster as the conferees on the part of the 


ENROLLED BILLS AND JOINT RESOLUTION SIGNED. 


SPEAKER announced his signature to enrolled bills and 


ution of the following titles: 
S.2o01, An act for the relief of Douglas B. Thompson; 
_ 16. An act granting a pension to Elizabeth B. Preston; 
s -7. An act for the relief of the legal heirs of A. G. Strain; 
S.5198. An aet 


to authorize the issuance of patent to James 
isman for the southeast quarter of the northeast quar- 
southeast quarter, and the southeast quarter of the 
est quarter of section 15, and the north half of the north- 
rter of section 24, township 29 north, range 113 west 
i sixth principal meridian: 
An act for the relief of the heirs of Robert S. Gill; 
An act authorizing the President to nominate and, by 
ith the advice and consent of the Senate, appoint Lloyd 
‘A\rebs, late a captain in the Medical Corps of the United 


te 
~I=! 


. Army, 4 major in the Medical Corps on the retired list, 

“is reasing the retired list by one for the purposes of this 
moe ‘*. An act to reimburse the officers and crew of the light- 
bh ‘se tender Manzanita for personal-property losses sustained | 
ry thy . 


hem on the foundering of that tender October 6, 1905; 


RECORD—HOUSE. 


S499 


the United 


S. 6009. An act to increase the limit of cost of 
States post-office building at Huron, S. Dak 





S. J. Res. 69. Joint resolution authorizing the licensing and 
employment of Otto Neumann Sverdrup as master of vessels of 
the United States: 

S. 462. An act for the relief of Slavo Ramadanovi Cet 











tigne, a Montenegrin subject, beir and administrator of M is 
Ramadanovitch ias Radich, deceased ; 

S. 547. An act for the relief of Sarah A. Wait 

S. TOS. An t to authorize the appointment of Harold H 
cock Taintor to the grade of second lieutenant in 1 vy: 

S. 6977. An act granting pensions and increase of pens s to 
certain soldiers and sailors of the ¢ Wal 1 certain 
and dependent relatives « ! s rs ls 

S. 6686. An act to author the Preside of 1 I ed 
States to appoint Robert H. Pecl captain in the Army; 

| S. 6153. An act for the relief of Charley Clark, a homestead 
settler on certain lands therein described; 

S. 5776. An act authorizing the Secretary of e Int oO 
adjust and setile the claims of the attorney of 1 rd it ving 
certain Indian allotments, and for other purposes 

S. 4751. An act for the relief of Albert S. Hend r 

S-5141. An act to correct an error in the re rd of the s e 
mental treaty of September 23, 1830, made w e Ch LW 
Indians, and for other purposes 

S. 6646. An act granting pensions and i ease of | s ) 

| certain soldiers and sailors of the Civil War and ta Vs 
| and dependent relatives of such soldiers and I 

S. 5046. An act to authorize the appointment of Shepler Ward 
FitzGerald and of Alden George Strong to the grade of second 
lieutenant in the Army; and 

S. 38469. An act for the relief of the American Sure Co. of 


New York. 


MESSAGES FROM THE PRESIDENT OF THE UNITED 


t “ 

Sundry messages, in writing, from the President of tl 1 
States were communicated to the House of Representative »V 
| Mr. Latta, one of his seeretaries, whi Iso informed th louse 
| of Representatives that the President had approved and signed 
bills of the following titles: 

On June 24, 1912: 

H.R. 16689. An act legalizing certain cony S fore 


made by the Union Pacific Railroad Co. 
On June 26, 1912: 
H.R. 17681. An act making appr 


ypriations to provide for the 
expenses of the government of i 


the District of C 


fiscal year ending June 20, 1918, and for othe é 

H. Rh. 16498. An act to correct the military record of William 
Z. Norman; 

H. R. 20598. An act to authorize the Norfolk & Western Rail- 
way Co. to construct sundry bridges across Tug Fork of 
the Big Sandy River; 

H.R. 23460. An act authorizing the ( ourt of Pike 
County, Ky., to construct a bridge across Russell Fork of . 
Big Sandy River at Marrowbone, Ky.; and 

H.R. 23461. An act authorizing the fiscal yurt f Pike 
County, Ky., to construct bridge across Rus lo ( ig 
Sandy River at or near Millard, Ky. 

LIEUT. COL. J. F. REYNOLDS LANDIS, UNITE! \ \ (Ss. po« 
NO 2 

The SPEAKER laid before the House the ! ce 
from the President of the United wl i i, 
with the accompanying papers, ordered printed and referred 
to the Committee on Foreign Afi 
To the Senate and the He s ie ( tati Se e 

I transmit herewith a report | he Secretary of State hh 
accompanying papers, concerning a si i dd \ 
awarded by the Italian G l to Lieut. ¢ i 

i'nolds Landis, United States Army, in 1 s 
rendered by him at the time of the Me 

In accordance with the re ] y of 
State, these papers are submitted to Cong iew to 
its decision whether the Secretary of State n be au ‘ized 
to deliver the medal and dip! Li Col. ] | 

Wma. H. 17 I 

Tne Wuite Hovsr, June,27, 1912. 

CAPT. FRANK PARKER, UNITED } ARMY (S. DOC. NO. ) 

The SPEAKER also laid before,the House the fi wi ! 
sage from the President of the United States, w 


and, with the accompanying papers, ordered printed 

to the Committee on Foreign Affairs: 

To the Senate and the House of Represe 
I transmit herewith a report by the Se ary of vith 

accompanying papers, concerning a decoration of the Order of 


tatia 


‘ret state, W 
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Military Merit of the Third Class which has been conferred 
upon Capt. Frank Parker, United States Army, by the Presi- 
dent of Cuba in recognition of services rendered by Capt. Parker 
as military instructor of the rural guard of Cuba. 

In accordance with the recommendation of the Secretary of 
State, these papers are submitted to Congress with a view to 
its decision whether the Secretary of State may be authorized 
to deliver the decoration to Capt. Parker. 

Wma. H. Tart, 

THe WHite Howse, June 27, 1912. 

NATIONAL BUDGET (H. DOC. NO. 854). 

The SPEAKER also laid before the House the following mes- 
sage from the President of the United States, which was read, 
and, with the accompanying papers, ordered printed and re- 
ferred to the Committee on Appropriations. 

To the Senate and House of Representatives: 

I send herewith the report of the Commission on Economy 
and Efficiency on “The need for a national budget.” The 
recommendations contained therein are approved by me. I 
recommend to the Congress the enactment of the legislation 
necessary to put them into effect. 

The subject is one of fundamental importance to the Execu- 
tive as well as to the Congress. Notwithstanding the magni- 
tude and complexity of the business which is each year con- 
ducted by the executive branch and financed by the Congress, 
and the vital relation which each governmental activity bears 
to the welfare of the people, there is at present no provision 
for reporting revenues, expenditures, and estimates for appro- 


priations in such manner that the Executive, before submitting | 


estimates, and each Member of Congress, and the people, after 


by the Government or what the Government proposes to do. 
Briefly stated, the situation is this: Under the Constitution 
(and subject to its limitations) Congress is made responsible 
for determining the following questions of policy: What busi- 
ness or work the Government shall 
the organization 


under the Executive which is charged with 
executing 


its policies; what amount of funds and by what 


means funds shall be provided for each activity or class of | 


work; what shall be the character of expenditures authorized 
for carrying on each class of work—i. e., how much for ex- 
penses, how much for capital outlays, etc. 


As a means of definitely locating this responsibility, Congress | 


was given the sole power to levy taxes; to borrow money on the 
credit of the United States; to authorize money to be drawn 
from the Treasury. To the President also has been given very 
definite responsibility. To the end that Congress may effec- 
tively discharge its duties the article of the Constitution deal- 
ing with legislative power provided that 
and account of receipts and expenditures of all public moneys 
shall be published ” 
power requires the President “ from time to time to give to the 
Congress information on the state of the Union and to recom- 
mend to their consideration such measures 
necessary and expedient.” 
Notwithstanding these specific 
there has been relatively little attention given .to the working 


as he shall deem 


out of an adequate and systematic plan for considering ex- 


penditures and estimates fer appropriations, for regularly stat- 
ing these in such form that they may be considered in relation 
to questions of public policy, and for presenting to Congress for 
their consideration each year, when requests are made for funds, 
any definite plan or proposal for which the administration may 
be held responsible. 

Regular committees on expenditure have been established by 
the Congress for the purpose of obtaining knowledge of condi- 
tions through special investigations. During the last century 
over 100 special congressional investigations have been author- 
ized to obtain information which should have been regularly 
submitted, and much money as well as much time has been 
spent by the Congress in its effort to obtain information about 
matters that should be laid before them as an open book; many 


Generally speaking, however, the only conclusions which may 
be reached from all of this are that— ¥ 

No regular or systematic means has been provided for the 
consideration of the detail and concrete problems of the Goy- 
ernment. 

A well-defined business or work program for the Government 
has not been evolved. 

The reports of expenditures required by law are unsystematic, 
lack uniformity of classification, and are incapable of being 
summarized so as to give to Congress, to the President, or to 
the people a picture of what has been done and of cost in terms 
either of economy of purchase or efficiency of organization in 
obtaining results. 

The summaries of expenditures required by law to be sub- 
mitted by the Secretary of the Treasury, with estimates, not 
only do not provide the data necessary to the consideration of 
questions of policy, but they are not summarized and classified 
on the same basis as the estimates. 

The report on revenues is not in any direct way related to the 
expenditures, except as the Secretary of the Treasury estimates 
a surplus or deficiency, and this estimate is based on accounts 
which do not accurately show expenditures or outstanding lia- 
bilities to be met. 

Instead of the President being -made responsible for estimates 
of expenditures, the heads of departments and establishments 
are made the ministerial agents of Congress, the President be- 
ing called on only to advise Congress how. in his opinion, ex- 
penditures may be reduced or revenues may be increased in case 
estimated expenditures exceed estimated revenues. 

The estimates do not raise for consideration questions which 


| should be decided before appropriations are granted, nor do 
estimates have been submitted, may know what has been done | 


the form in which estimates are required to be presented by th: 
Congress lay the foundation for the consideration of subject 
of work to be done, the character of organization best adapte 
to performing work, the character of expenditures to be ma: 


| the best method of financing expenditures. 


undertake; what shall be | 


The present law governing the preparation and submission 


| estimates, requiring them to be submitted each year in the sa: 
form as the year before, was passed without due considerati: 


as to what information should be had before Congress as 
basis for action, the result being that the unsystematic and con- 


| fused method before in use was made continuous. 


The rules of the Congress do not provide for the considera- 
tion of estimates in such manner that any Member of Congress, 


| any committee, or either House of Congress as a whole n 


have before it at any one time the information needed for tle 


| effective consideration of a program of work done or to be done. 


“a regular statement | : mi 
| tee to which appropriations are referred all of the data ne 
: and the article dealing with the Executive | 


requirements, | 





statutes have been passed governing the manner in which re- | atre 
| as is contemplated under the Constitution. 


ports of expenditures shall be made; specific rules have been 
laid down giving the manner in which estimates shall be sub- 
mitted to Congress and considered by it. From time to time 
special investigations have been made by heads of executive de- 
partments. During the last century many such investigations 
1ave been carried on and much money has been spent in the 
conduct of these, as well as by Congress, for the purpose of ob- 
taining facts as a basis for intelligent consideration of methods 
and procedure of doing business with a view to increasing econ- 
omy and efficiency. From time to time Executive orders have 
been issued and reorganizations have taken place. 


The committee organization is largely the result of histori 
development rather than of the consideration of present need 
Inadequate provision is made for getting before each com: 


sary for the consideration of work to be done, organization pr 
vided for doing work, character of expenditures, or method 
financing. 

Following the method at present prescribed, the estimat 
submitted by each organization unit may have to be split 
for consideration by appropriation committees of the Congress 
and be made the subject of several different bills; in few pla 
are all of the estimates or appropriations asked for by a sil 
organization unit brought together. 

The estimates for appropriations requested for a single c! 
of work are similarly divided, no provision being made for « 
sidering the amount asked for, the amount appropriated, or 
amount spent for a single general class of governmental 
tivity. 

Generally speaking 


se 


the estimates for expenses (or cos 
each definite class of services to be rendered) are not 
rately shown from estimates for capital outlays (or cost 
land, buildings, equipment, and other properties acquired). 
While the classification and summaries of estimates do 
cate a proposed method of financing, these summaries do 
show classes of work or the character of expenditures provid 
for, and therefore can not lay the foundation for the consid 
tion of methods of financing as a matter of governmental po 


The appropriations are just as unsystematic and incapable 


| classification and summary as the estimates; in fact, follow 


same general form, making it difficult and in many cases 
possible to determine what class of work has been authorized, 
how much may be spent for each class, or the character of eX: 


| penditures to be made; nor does any one bill cover the t 


authorizations for any particular general class of work. 

Bills for appropriations (the authorizations to incur liab 
ties and to spend) are not considered by the committee 
which measures for raising revenues and borrowing money are 
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referred, nor are revenues and borrowings considered by com- 
; on appropriations in relation to the funds which will be 


] t 
‘7 WY 
aval pie. 
So long as the method at present prescribed obtains, neither 
the Congress nor the country can have laid before it a definite 
nderstandable program of business or of governmental work to 


i 

he finnneed; nor can it have a well-defined, clearly expressed 
{ ial program to be followed; nor can either the Congress 
Executive get before the country the proposals of each 


n such manner as to locate responsibility for plans submitted 
or for results. 


Although the President has the power to install new and im- 


proved systems of accounts and to require that information be 
presented to him each year in such form that he and his Cabinet 
may intelligently consider proposals or estimates, although the | 
President, under the Constitution, may submit to the Congress | 


each year a definite well-considered budget, with a message call- 
r attention to subjects of immediate importance, to do this 
without the cooperation of the Congress in the repeal of laws 
which would be conflicting, and in the enactment of other laws 
which would place upon the heads of departments duties to be 
performed that would be in harmony with such procedure would 
entail a large expenditure of public money in duplication of 
work. | 

ihe purpose of the report which is submitted is to suggest a 
me d whereby the President, as the constitutional head of the 
dministration, may lay before the Congress and the Congress 
may consider and act on a definite business and financial pro- | 
eram; to have the expenditures, appropriations, and estimates 
» classified and summarized that their broad significance may 





be readily understood; to provide each Member of Congress, as 
well as each citizen who is interested, with such data pertaining 
to each subject of interest that it may be considered in rela- 
tion to each question of policy which should be gone into before 


propriation for expenditures is made; to have these gen- 

eral summaries supported by such detail information 
essary to consider the economy and efficiency with which 
has been transacted; in short, to suggest a plan 
whereby the President and Congress may cooperate—the one in 
laying before the Congress and the country a clearly expressed 
administrative program to be acted on, the other in laying 
before the President a definite enactment to be acted on by him. 


as is 


} . 
DUS ess 


Included in this report are summaries of expenditures for the 
year 1911, summaries of appropriations for the fiscal year 1912, 


il summaries of estimates of appropriations for the fiscal year 


1913. To these summaries your special attention is invited. 
Attached is also an appendix containing a digest of laws per- 


ing to appropriations and allotments, to the,.preparation of 
and to forms of reporting expenditures; the 

egested pro forma draft of budget, which has been prepared 
b ‘commission and is submitted for your consideration as a 
matter bearing very directly on the economy and efficiency with 


estimates, also 


which Government business is carried on. 
Wa. H. Tart. 
THe Waite House, June 27, 1912. 
ADJOURN MENT. 
Mr. UNDERWOOD. Mr. Speaker, I move that the House do 


ijourn, 
Mr. McCALL. Mr. Speaker, for how long a 
Mr. UNDERWOOD. Mr. Speaker, 
until Monday next, July 1. 
Mr. McCALL. Has the order for that been adopted? 
D UNDERWOOD. Yes. 
The SPEAKER pro tempore (Mr. Hay). 


time is that? 


the adjournment will be 


The question is on 


t ition of the gentleman from Alabama that the House do | 
w adjourn. 
Mr. McCALL rose. 
The SPEAKER pro tempore. For what purpose does the 


gentleman rise? 
Mr. McCALl. 

upon that motion. 

a question, 

Mr. UNDERWOOD. Mr 

nan from Massachusetts that the order was agreed upon in the 

louse between the minority leader and myself on the floor 


Mr. Speaker, I desire to demand a division 
I want to ask the gentleman from Alabama 


that no business should be transacted to-day. I 
sist ny 


upon my motion. 
Mr. McCALL 


from 


therefore 


Mr. Speaker, I was going to ask the gentleman 
" Alabama whether any provision had been made for run- 
hing the Government in those departments where the appro- 
Priations have not been passed for the next fiscal year. 
rhe SPEAKER pro tempore. Debate is not in order 


: upon 
this motion, I 
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| ladder over the 


Speaker, I will state to the gentle- | 


the House, together with the Members present at that time, | 
in- | 
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Mr. UNDERWOOD. The House has made 
fortunately the Senate has not. Mr. 
my motion. 

The SPEAKER pro tempore. The question is on the m 
of the gentleman from Alabama that the House do now adjourn. 

The motion agreed to; and accordingly (at 12 o'clock 
and 27 minutes p. m.) the House adjourned until Monday, 
July 1, 1912, at 12 o’clock noon. 


provision, but 
Speaker, I insist 


un- 


upon 


otion 


was 


REPORTS OF COMMITTEES ON PUBLIC 
RESOLUTIONS. 

Under clause 2 of Rule XIII, 

Mr. BURKE of South Dakota, from the Committee on Indian 


BILLS AND 


Affairs, to which was referred the bill (H. R. 46) to amend 
section 2 of an act approved March 2, 1907, entitled “An act 
providing for the allotment and distribution of Indian tribal 
funds” (34 Stat. L., 122 222), reported the same without 
amendment, accompanied by a report (No. 925), which said 
bill and report were referred to the Committee of the Wholeé 


House on the state of the Union. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 

Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. RAKER: A bill (H. R. appropriating money 
for the purpose of constructing an efficient and practical 
Derby Dam, Truckee River, in Washoe County, 
Nev.; to the Committee on Rivers and Harbors. 

Also, a bili (H. R. 25519) to create a board of river regulation, 
and to provide a fund for the regulation and control of the flow 
of navigable rivers in aid of interstate commerce, and as a 
means to that end to provide for flood prevention and protection 
and for the beneficial use of flood waters and for water storage 
and for the protection of watersheds from denudation and 
erosion and from forest fires, and for the cooperation of Gov- 
ernment services and bureaus with each other and with States, 
municipalities, and other local the Committee on 
Rivers and Harbors. 

By Mr. AUSTIN: A bill (FH. R. to amend se 107 
of the act entitled “An act to codify, revise, and amend the 
laws relating to the judiciary,” approved March 38, 1911; to 
the Committee on the Judiciary. 


ODS) 


fish 


agencies; to 


onn20) tion 





PRIVATE BILLS AND RESOLUTIONS. 
Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 
| By Mr. ADAIR: A bill (H. R. 25521) granting an increase 
| of pension to John W. Williams; to the Committee on Invalid 
| Pensions. 
By Mr. AUSTIN: A bill (H. R. 25522) for the relief of the 
heirs of Harvey Clark: to the Committee on War Claims. 
Also, a bill (H. R. 25523) for the relief of Martha Martin: to 
| the Committee on War Claims. 
By Mr. KALIN: A bill (H. R. 25524) for the relief of Ellen 
B. Monahan; to the Committee on Claims 
By Mr. MORGAN: A bill (HH. R. 25525) f the relief of Wil- 
| liam A. Lowe; to the Committee on Military f 
Also, a bill (CH. R. }) granting an it st to 
| Isabella Reed: to the Committe n In 1] . 
By Mr. RAKER: A bill (H.R. 25527) for the relief of Georg 
W. Cary; to the Committee on the Publie La 
| By Mr. J. M. C. SMITH: A bill (H. R. 25528) granting an 
increase of pension to David Young; to the Committee on In 
valid Pensions. 
By Mr. SMITH of New York: A bill (H. R. 29) for the 
relief of H. G. Britting: to the Committe n Claims 
Also, a bill 530) granting an increase of pension to 


(H. R. 2 
Augustus Schoenwald; to the Committee on Invalid Pensions. 


PETITIONS, ETC 
Under clause 1 of Rule XXII, petitions and | 


on the Clerk's desk and referred as follows: 


ners were 





iy the SPEAKER (by request): Petition of the Swedish 
Evangelical Mission, Chicago, Ill., favoring passage of the 
Kenyon-Sheppard interstate liquor bill; to the Committe: ) the 
Judiciary. 
By Mr. AYRES: Petition of citizens of the Bronx, New ) 


Hoo Weta 
> t; 


City, favoring passage of House bill 
Immigration and Natura 


immigration; to the Committee on 
zation. 


By Mr. BOWMAN: Petition of the Workmen's Sick and Death 
Benefit Fund of the United States of America and the Qw, 









Tadwigi Society, No. 197, of Pennsylvania, protesting against 
passage of House bill 22527, for restriction of immigration; to 
the Committee on Immigration and Naturalization. 

Also, petition of the Women’s Auxiliary, Seattle, Wash., 
favoring relief of natives of Alaska; to the Committee on the 
Territories. 

Also, petition of Barker & Co., Philadelphia, Pa., favoring bill 
for standard size and grading in shipping of fruits, etc.; to the 
Committee on Coinage, Weights, and Measures. 

Also, petition of the Daughters of Liberty, of Pennsylvania; 
William T. Howells, of Jeddo, Pa.; and Order of Independent 
Americans, of Philadelphia, Pa., favoring passage of House bill 
22527, for restriction of immigration; to the Committee on Im- 
mnigration and Naturalization. 

Also, papers to accompany bill granting increase of pension to 
David Young; to the Committee on Invalid Pensions. 


Also, petition of Campbell’s Lodge, Division No. 65, Order of | 


Railway Conductors, favoring passage of the employers’ liability 
act; to the Committee on the Judiciary. 

By Mr. FORNES: Petition of the Architectural League of 
New York, relative to the hiring of architects for construction 
of Government buildings; to the Committee on Appropriations. 

Also, petition of United Spanish War Veterans, favoring pas- 
sage of House bill 17470, granting pensions to widows and 
orphans of the Spanish-American War; to the Committee on 
Pensions. 

Also, petition of the Master New York State Grange, protest- 
ing against the passage of House bill 24927, for preventing the 
shipment of immature calves; to the Committee on Interstate 
and Foreign Commerce. 

By Mr. FULLER: Petition of Hon. F. S. Dickson, adjutant 
general of the State of Illinois, in favor of an emergency ap- 
propriation for joint Army and State militia maneuvers, etc. ; 
to the Committee on Appropriations. 

Also, petition of St. Adalbert’s Society, No. 350, of Portland, 
Ill., against the passage of the Dillingham-Burnett immigration 
bill; to the Committee on Immigration and Naturalization. 

By Mr. KAHN: Petition of the San Francisco Labor Council, 


San Francisco, Cal., favoring dismissal of United States Dis- | 


trict Judge Cornelius J. Hanford for canceling citizenship 
papers of Leonard Oleson for being a Socialist; to the Com- 
mittee on the Judiciary. 

Also, petition of A.°H. Tarkins, San Francisco, Cal., and 
Daughters of Liberty of San Francisco, Cal., favoring passage 
of House bill 22527, for restriction of immigration; to the Com- 
mittee on Immigration and Naturalization. 

Also, petition of the Board of Trade of San Francisco, Cal., 
favoring passage of the 1-cent postage rate; to the Committee 
on the Post Office and Post Roads. 

Also, petition of George W. Kahn, San Francisco, Cal., pro- 
testing against any change in the patent laws that might affect 
price maintenance; to the Committee on Patents. 

Also, petition of the California Wholesale Grocers’ Associa- 
tion, Sun Francisco, Cal., favoring passage of House bill for 
uniform weight and measure branding laws; to the Committee 
on Coinage, Weights, and Measures. 

Also, petition of Charles F. Schmidt & Peters and of H. S. 
Neustadter, San Francisco, Cal., protesting against passage 
of the Works liquor bill for regulation of the liquor business 
of the District of Columbia; to the Committee on the District 
of Columbia. 

Also, petition of the Master Sheet Metal’ Workers’ Associa- 
tion, protesting against bill exempting labor unions from the 
Sherman antitrust law: to the Committee on the Judiciary. 

Also, petition of the Chamber of Commerce of San Francisco, 
Cal., favoring passage of bill for improving the Diplomatic and 
Consular Service; to the Committee on Foreign Affairs. 

Also, petition of the Chamber of Commerce of San Francisco, 
Cal. favoring passage of House bill 18327, for printing a na- 
tional directory of commercial organizations of the United 
States; to the Committee on Interstate and Foreign Commerce. 

Also, petition of the American Brotherhood of Cement Work- 
ers, of San Francisco, Cal., favoring passage of House bill 
23673; to the Committee on the Merchant Marine and Fish- 
eries. 

Also, petition of William T. Goldsborough, San Francisco, 
Cal., favoring establishment of Mount Olympus National Park 
in the State of Washington; to the Committee on the Public 
Lands. 

Also, petition of the Labor Council of San Francisco, Cal., 
favoring passage of House bill 25103, giving crews of dredges 
the same use of marine hospitals as other employees of a 
marine character; to the Committee on Interstate and Foreign 
Commerce. 

By Mr. LAFFERTY: Petition of the Stanfield Commercial 
Club, Stanfield, Oreg., relative to further opening to navigation 
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of the Columbia and Snake Rivers; to the Committee on Rivers 
and Harbors. 

By Mr. LOUD: Petition of Jackson & Tindle, Pelliston, Mich., 
protesting against passage of a parcel-post bill; to the Com- 
mittee on the Post Office and Post Roads. 

By Mr. SPEER: Papers to accompany bill (H. R. 24859) 
granting increase of pension to David Chapman; to the Com- 
mittee on Invalid Pensions. 

Also, papers to accompany bill (H. R. 23508) granting an 
increase of pension to Aldelbert M. Beatty; to the Committee on 
Invalid Pensions. 

By Mr. STEPHENS of California: Petition of the Eclectic 
Medical Society of California, protesting against the establish- 
ment of a national health bureau; to the Committee on Inter- 
state and Foreign Commerce. 

Also, petition of the Los Angeles Chamber of Commerce, 
favoring investigation of all foreign and domestic fire insur- 
ance companies; to the Committee on Interstate and Toreign 
Commerce. 

Also, petition of Uncle Sam Post, No. 177, Department of 
California and Nevada, Grand Army of the Republic, protesting 
against the incorporation of the Grand Army of the Republic; 
to the Committee on Military Affairs. 





; SENATE. 
Monpay, July 1, 1912. 


The Senate met at 11 o’clock a. m. 

Prayer by the Chaplain, Rey. Ulysses G. B. Pierce, D. D. 

Mr. BACON took the chair as President pro tempore under 
the order of the Senate of June 12, 1912. 

The Journal of the proceedings of Thursday last was read 
and approved. 

THE LAWRENCE (MASS.) STRIKE. 

The PRESIDENT pro tempore laid before the Senate a com- 
munication from the Secretary of Commerce and Labor, trans- 
mitting, in response to a resolution of May 7, 1912, a report of 
the investigation of the recent strike at Lawrence, Mass., which, 
with the accompanying paper, was referred to the Committee 
on Printing. 

CHARLES H. QUACKENBUSH (S. DOC. NO. 866). 

The PRESIDENT pro tempore laid before the Senate a com- 
munication from the Postmaster General, transmitting, in re- 
sponse to a resolution of May 13, 1912, the correspondence in the 
possession of the Post Office Department relating to the dis- 
charge of Charles H. Quackenbush from the Railway Mail 
Service and his reinstatement, which, with the accompanying 
paper, was referred to the Committee on Post Offices and Post 
Roads and ordered to be printed. 

YELLOWSTONE NATIONAL PARK (S. DOC. NO. 871). 

The PRESIDENT pro tempore laid before the Senate a com- 
munication from the Secretary of War, transmitting, in response 
to a resolution of April 2, 1912, an estimate prepared by Capt. 
Cc. H. Knight, Corps of Engineers, relative to the cost of new 
roads in Yeilowstone National Park, 

Mr. HEYBURN. I should like to have the communication 
printed with the illustrations. 

The PRESIDENT pro tempore. 
printed with the illustrations. 
that it should be referred? 

Mr. HEYBURN. It should not go to any committee. It is in 
response to a resolution which I offered calling for information. 

The PRESIDENT pro tempore. Such communications are 
usually referred to some committee. 

Mr. HEYBURN. Let it lie on the table. 

The PRESIDENT pro tempore. The communication will lic 
on the table, without objection. 

PENSIONS AND INCREASE OF PENSIONS. 

The PRESIDENT pro tempore laid before the Senate the 
amendment of the House of Representatives to the bill (S. 6847) 
granting pensions and increase of pensions to certain soldiers 
and sailors of the Civil War and certain widows and dependent 
relatives of such soldiers and sailors, which was, on page 
line 15, to strike out “ Stotler” and insert ‘ Statler.” 

Mr. McCUMBER. I move that the Senate concur in ile 
amendment of the House of Representatives. 

The motion was agreed to. 

The PRESIDENT pro tempore laid before the Senate tlie 
amendment of the House of Representatives to the bill (S. 5625) 
graniing pensions and increase of pensions to certain soldiers 
and sailors of the Regular Army and Navy, and certain so!- 
diers and sailors of wars other than the Civil War, and to 
certain widows and dependent relatives of such soldiers and 
sailors. 


Without objection, it will be 
To what committee is it desired 





is 
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Mr. McCUMBER. F& move that the Senate disagree to the PROPERTY IN SAN FRANCISCO, CAL. 
amendment of the House and ask a conference on the disagree- The PRESIDENT pro tempore laid before the Senate the 
ing votes of the two Houses, and that the conferees on the part | amendment of the House of Representatives to the bill (S. 6252) 
of the Senate be appointed by the Chair. to relinquish the title of the United States to certain property 


The motion was agreed to, and the President pro tempore in the city and county of San Francisco, Cal., which was, on 
° aftes > , 7 « . 2D . = - ‘ : ° - ° ® ° 

appointed Mr. McCumser, Mr. BurNHAM, and Mr. Gore con-| page 2, to strike out lines 4 to 17, inclusive, and insert: “to be 
+ . ? Ny ‘ ~ at ‘ , . - . , 
ferees on the part of the Senate. used by the city and county of San Francisco for such charitable 

’ 7c xA~Wrn ° ° ai ‘ . rey 

The PRESIDENT pro tempore laid before the Senate the purposes as may be approved by the Secretary of the Treasury : 
amendments of the House of Representatives to the bill (S. GOS4) | Provided, That if the same shall at any time be used for any 
granting pensions and increase of pensions to certain soldiers | Other than such charitable purposes, all right and title thereby 
and sailors of the Civil War and certain widows and dependent | relinquished shall revert back to and again vest in the United 
relatives of such soldiers and sailors. States,” so that the act will read as follows: 

Mr. McCUMBER. I move that the Senate disagree to the) ‘hat all the right and title of the United States to the following. 
House amendments, ask a conference on the disagreeing votes of a property is hereby relinquished to the city and county of 

' x OS. § ‘ -onferees oO » part of the Sen- | 522. Francisco, the same being the two 50 vara lots on which the old 
the two House s, and that the conferees on the part o Ss marine-hospital building now stands, fronting 275 feet on the north 
ate be appointed by the Chair. side of Harrison Street between Spear and Main Streets, with a uni 

The motion was agreed to, and the President pro tempore ap- | form — of 137 feet and 6 inches, as laid down on the official map 

inta . ‘CUAIRER - Rouen ‘ * GorE conferees | Of the said city, to be used by the city and county of San Francisco 
pointed Mr. McCu MBER, Mr. BuURNHAM, and Mr. Gore conferee | for such charitable purposes as may be approved by the Secretary of 
on the part of the Senate. the Treasury 


i 





: Provided, That if the same shall at any time be used for 


. The PRESIDENT pro tempore laid before the ae the ang other ee FE btpon all nent ont title hereby 
amendisents of the House of Representatives to the bill (6. ) "Soe © Gans Giese tenes ce le ee eee ee 
6240) granting pensions and increase of pensions to certain sol- | | a reserves the right at any time to amend, alter, 
E diers and sailors of the Regular Army and Navy, and certain | Mr: PERKINS. I move that the Senate concur in the ameud- 
Ee soldiers and sailors of wars other than the ¢ ivil War, and cer- | ment of the House of Representatives. 
; tain widows and dependent relatives of such soldiers and sailors. The motion was agreed to 
F Mr. McCUMBER. I move that the Senate disagree to the . Sati oe one 
E louse amendments and ask a conference on the disagreeing | MESSAGE FROM THE HOUSE, 
; votes of the two Houses, and that the conferees on the part of | A message from the House of Representatives, by D. K. Hemp- 
the Senate be appointed by the Chair. | stead, its enrolling clerk, announced that the House had passed 
The motion was agreed to, and the President pro tempore ap- | the following bills: 
pointed Mr. McCumper, Mr. BurNuaM, and Mr. Gore conferees | 8.458. An act for the relief of the Turner Hardware Co.; 
on the part of the Senate. | §.897. An act for the relief of Alfred L. Dutton; 
The PRESIDENT pro tempore laid defore the Senate the | 8.1293. An act for the relief of Herbert Thompson ; 
amendments of the House of Representatives to the bill (S.| 8.4180. An act for the relief of Alessandro Comba; and 
G3S4) granting pensions and increase of pensions to certain sol- | §. 5287. An act for the relief of Kate Ferrell. 
diers and sailors of the Regular Army and Navy, and to certain| The message also announced that the House had passed the 
soldiers and sailors of wars other than the Civil War, and to | bill (S. 1754) to correct the military record of William F, 
widows and dependent relatives of such soldiers or sailors. McKim, with an améndment to the title, in which it requested 
Mr. MCCUMBER. I move that the Senate disagree to the | a Pegpntnicinpaied ceding an 
amendments of the House and ask a conference on the disagree- | rhe message further announced that the House had passed 
ing votes of the two Houses, the conferees on the part of the | the bill (S. awee) Sranting ee and CTORES oO ee 
Senate to be appointed by the Chair. | to certain soldiers and es of the Regular Army and Nay y, 
The motion was agreed to, and the President pro tempore ap- | ee agers te a aes ge ew - My " 2 
pointed Mr. McCumber, Mr. BuRNHAM, and Mr. Gore conferees | — a ne _ cow _ _ : ne en ee re with _ 
: |}amendment, in which it requested the concurrence of the 
on the part of the Senate. | Senate. 
The PRESIDENT pro tempore laid before the Senate the| The message also announced that the House had passed the 
amendments of the House of Representatives to the bill (S. | folowing bills, in which it requested the concurrence of the 
GS51) granting pensions and increase of pensions to certain sol- | genate: 
diers and sailors of the Regular Army and Navy, and certain | 7, R. 4113. An act for the relief of Robert E. Burke; 
soldiers and sailors of wars other than the Civil War, and cer-| ¥fs¥t. 4512. An act for the relief of Mary Beal; 
tain widows and dependent relatives of such soldiers and H. R. 18425. An act to remove the charge of desertion from 
sailors. | the military record of Simon Nager; 
Mr. McCUMBER. I move that the Senate disagree to the} yf R. 19190. An act for the relief of John P. Risley: and 
amendments of the House and that a conference be requested | 4 R. 25060. An act for the relief of Joe Cook. : 
on the disagreeing votes of the two Houses, the conferees on | si . seach 
Pe the part of the Senate to be appointed by the Chair. a ; eee ee . : 

: The motion was agreed to, and the President pro tempore ap- oo aa ae bag ge eee = ae ills a ae Zz — 
a pointed Mr. McCumper, Mr. BuRNHAM, and Mr. Gore conferees | House had signed t aa eee eee and they were 
3 on the part of the Senate. thereupon signed by the I resident pro tempore: ; 

Pk, S. 462. An act for the relief of Salvo Ramadanovitch, of Cet- 

F ANNIE R. SCHILEY. tigne, a Montenegrin subject, heir and administrator of Marcus 


1, 7 — : tumad: fitch, alins Radich, deceased; 
The PRESIDENT pro tempore laid before the Senate the aa i agp nae the relief of aceh A. White: 
amendment of the House of Representatives to the bill (S. 4568) 837. An ot to reimburse th aie on 1 ere w of the light 
mae ee ae . ae inca ii oll | - > +, " a ee ws. Oo8b. 2 E Ss e S ant ‘re ) 1e light- 
patie ie aa as as wn ote ; - was, house tender Manzanita for personal-property losses sustained 
ne sianneeaies a ees gene one Suncred ane Gny™ and by them on the foundering of that tender October 6, 1905; 
Fs sa CSTERTAEIED. - VIX S.1337. An act authorizing the President to nominate and 
Mr. Mee \ xER r Sen: s fro arvis . r we ) . 5 < and, 
ame Mi UMBI R. The e nator from Maryland [Mr. Ray by and with the advice and consent of the Senate, appoint 
NER] evidenced some interest in this bill. I will ask that the | Lloyd L. R. Krebs, late captain in the Medical Corps of the 
bill and amendment of the House may lie on the table until his | United States i sien a major in the Medical Corps a the ns 
return ene ae 5 - . : - te 
Tha "ee ami 4 ‘ ire ist, al increasing the retired list by one for » r. 
fhe PRESIDENT pro tempore. It will be so ordered, with- ao aa = re —— 1 list by one for the pur 
out objection. poses o lis act; 





a 


Cie ge BLE 








& aedistiiaa : ' S. 2127. An act for the relief of the heirs of Robert S. Gill: 
j ee tee §. 2427. An act for the relief of the legal heirs of A. G. 
b's The PRESIDENT pro tempore laid before the Senate the | Strain; 
Se ‘inendments of the House of Representatives to the bill (S. S. 2601. An act for the relief of Douglas B. Thompson; 
a bolo) to authorize the Chicago, Burlington & Quincy Railroad S. 3469. An act for the relief of the American Surety Co. of 
re Co. to construct a bridge across the Mississippi River near the | New York; 
city of St. Louis, in the State of Missouri, which were, on S. 4751. An act for the relief of Albert S. Henderez; 
page 1, line 6, after “a,” to strike out “railroad,” and on page 8.5046. An act to authorize the appointment of Shepler 
1, line 7, after “point,” to insert “on the west side of said | Ward FitzGerald and of Alden George Strong to the grade of 


river. second lieutenant in the Army; 


Mr. NELSON. I move that the Senate concur in the amend- S. 5141. An act to correct an error in the record of the sup- 
nents of the House of Representatives. plemental treaty of September 28, 1880, made with the Choc- 
The motion was agreed to. taw Indians, and for other purposes; 
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8.5176. An act granting a pension to Elizabeth B. Preston; 

8.5198. An act to authorize the issuance of patent to James 
W. Chrisman for the southeast quarter of the northeast quarter, 
the southeast quarter, 


quarter of section 24, township 29 north, range 113 west of the 
sixth principal meridian; 

S. 5776. An act authorizing the Secretary of the Interior to 
adjust and settle the claims of the attorney of record involving 
certain Indian allotments, and for other purposes ; 

S. 6009. An act to increase the limit of cost of the United 
States post-office building at Huron, 8S. Dak.; 

S. 6153. An act for the relief of Charley Clark, a homestead 
settier on certain lands therein described ;: 

S. 6636. An act to authorize the President of the 
States to appoint Robert H. Peck a captain in the Army; 

S. 6646. An act 
certain soldiers a 
and dependent relatives of such soldiers and sailors; 

8S. 6977. An act granting pensions and increase of pensions to 
certain and sailors of the Civil War and certain 
widows and dependent relatives of such soldiers and sailors; 

S. 7018. An act to authorize the appointment of Harold Han- 

‘k Taintor to the grade of second lieutenant in the Army; 


H. R. 20738. 


United 


’ 
i 
1 
‘4 


soldiers 


Treasury to the Secretary of Agriculture; 

Ii. R. 20628. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other than the 
Civil War, and to widows and dependent relatives of such 
soldiers and sailors’; 

Hi. R. 23515. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other than the 
Civil War, and to widows and dependent relatives of such 
soldiers and sailors; and 

S. J. Res. 69. Joint resolution authorizing the licensing 
the United States. 

PETITIONS AND MEMORIALS. 

The PRESIDENT pro tempore presented a resolution adopted 
by the American Seed Trade Association, in convention at 
Chicago, DL, favoring the enactment of legisiation to regulate 
foreign commerce by prohibiting the admission into the United 
States of certain adulterated seeds, ete., which was ordered to 
lie on the table. 

He also presented a resolution adopted by the general mis 
sion board of the Church of the Brethren of Elgin, Ill., favoring 
the enactment of legislation to authorize the reading of the 
Rible in the public schools, which was referred to the Com- 
mittee on Education and Labor. 

Mr. NELSON presented a petition of sundry citizens of Min- 
neapolis, Minn., praying for the enactment of legislation to pro- 
hibit the use of trading coupons, which was referred to the 
Committee on Finance. 

Mr. GALLINGER presented petitions of sundry citizens of 
the District of Columbia, praying for the enactment of legisla- 
tion to maintain the present water rates in the District, which 
were referred to the Committee on the District of Columbia. 

Mr. CULLOM presented resolutions adopted by the Illinois 
Chapter of the American Institute of Architects, in convention 
at Chicago, Lll., and a memorial of the Merchants’ Association 
of New York City, remonstrating against the repeal of legisla- 
tion providing for competition among architects for all Federal 


buildings, which were referred to the Committee on Appropria- | 


tions. 

He also presented petitions of Local Union No. 6, Metal Pol- 
ishers, Buffers, and Platers’ Union; of Local Union No. 130, 
Journeymen Plumbers’ Protective and Benevolent Association ; 
and of Local Union No. 62, United Brotherhood of Carpenters 
and Joiners of America, all of Chicago; and of Local Union No. 
2, International Brick, Tile, and Terra Cotta Workers’ Alliance, 
of Bernice, all in the State of Illinois, praying for the enact- 
ment of legislation providing for the better protection of Ameri- 
can seamen, which were referred to the Committee on Com- 
merce. 

He also presented a petition of sundry citizens of Wenona, 
lil., praying for the enactment of legislation to prohibit the 
use of insignia or garb of any denomination in the Indian 
public schools, which was referred to the Committee on Indian 
Affairs. 

He also presented a petition of Cigar Makers’ Local Union No. 
250, of Belleville, Ill, and a petition of Cigar Makers’ Local 
Union No. 305, of Monmouth, Il, praying for the enactment of 


and the southeast quarter of the south- | 
west quarter of section 13, and the north half of the northeast | 


granting pensions and increase of pensions to | 
1d sailors of the Civil War and certain widows | 
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| legislation requiring manufacturers to place their own ‘names 


upon manufactured articles, which were referred to the Com- 
mittee on Manufactures. 

He also presented a petition of Cigar Makers’, Local Union 
No. 250, of Belleville, Ill., praying for the enactment of legisla- 
tion to prohibit the use of trading coupons, which was referred 
to the Committee on Finance. 

He also presented petitions of Local Union No. 765, United 


| Mine Workers of America, of Breese; of Local Union No. 194, 


Brotherhood of Painters, Decorators, and Paperhangers of 
America, of Chicago; of the Trades and Labor Assembly of 
Breese; of Typographical Union No. 213, of Rockford; of Local 
Union No. 15, Coopers’ International Union, of Chicago: of 
Cigar Makers’ Local Union No. 20, of Decatur; of Local Union 
Coopers’ International Union, of Alton; and of the 
Labor Assembly of Decatur, all in the State of 
Illinois, praying for the passage of the so-called injunction 
limitation bill, which were referred to the Committee on the 
Judiciary. 

He also presented a petition of Local Branch, United Order 
of the Golden Cross, of Providence, R. I., praying for the adop 
tion of an amendment to the Post Office appropriation bill rela 


| tive to the transportation through the mails of publications 
| issued by benevolent or fraternal societies, which was referred 
An act for the transfer of the so-called Olmstead | 
lands in the State of North Carolina from thé Solicitor of the | 


to the Committee on Post Offices and Post Roads. 
He also presented the petition of J. F. Taake, executive com- 
mitteeman of the Associated Fraternities of America, of Des 


| Moines, Iowa, praying for the enactment of legislation granting 
| to the publications of fraternal associations the privileges of 


second-class mail matter, which was referred to the Committee 
on Post Offices and Post Roads. 

Mr. WETMORE presented a petition of Bartenders’ Local 
Union No. 285, of Providence, R. I., praying for the passage of 
the so-called anti-injunction bill, which was referred to th« 
Committee on the Judiciary. 

Mr. OLIVER presented a memorial of the Lutheran Minis- 


terial Association, of Pittsburgh, Pa., remonstrating against the 
and | 
employment of Otto Neumann Sverdrup as master of vessels-of | 


use of insignia or garb of any denomination in the Indian pub- 
lic schools, which was referred to the Committee on Indian 
Affairs. 

He also presented a petition of members of the Pastors’ As- 
sociation of Easton, Pa., and a petition of sundry citizens of 
Kittanning, Pa., praying for the establishment of a department 
of public health, which were ordered to lie on the table. 

He also presented a petition of Local Division No. 528, Amal- 
gamated Association of Street and Electric Railway Employees 
of America, of Tarentum; Pa., praying for the passage of the 
so-called anti-injunction bill, which was referred to the Com- 
mittee on the Judiciary. 

He also presented resolutions adopted by the Chamber of Com 
merce of Philadelphia, Pa., remonstrating against the enactment 
of legislation prohibiting the use of the Panama Canal by any 
which 
were referred to the Committee on Interoceanic Canals. 

He also presented resolutions adopted by the Ministers’ Asso 
ciation of Oil City, Pa., favoring the enactment of legislation to 
prohibit the interstate transportation of moving pictures 0! 


| prize fights, which were ordered to lie on the table. 


He also presented a petition of the Woman’s Auxiliary of ¢] 
Church of the Messiah, of Gwynedd, Pa., praying for the « 
actment of legislation to provide medical and sanitary relie! 
for the natives of Alaska, which was referred to the Commitice 
on Territories. 

He also presented memorials of sundry citizens of Philade! 
phia, McKeesport, and Luzerne County, all in the State 
Pennsylvania, remonstrating against an appropriation bei 
made to be used for the purpose of celebrating the one hun 
dredth anniversary of peace with England, which were referred 
to the Committee on Foreign Relations. 

He also presented a memorial of the Pittsburgh Chapte 
American Institute of Architects, of Pennsylvania, and a mi 
morial of the Pennsylvania State Association of the-American 
Institute of Architeets, remonstrating against the repeal of tliv 
act providing for competition among architects for all Federa 
buildings, which were referred to the Committee on Appropri: 
tions. 

Mr. BRANDEGEE presented resolutions adopted by the Mer 
chants’ Association and the Chamber of Commerce of Honolulu, 
Hawaii, remonstrating against the enactment of legislation pro 
hibiting the use of the Panama Canal by any steamship com 
pany in which any railroad has an interest, which were referred 
to the Committee on Interoceanic Canals. 

He also presented a memorial of sundry citizens of Bridge 
port, Conn., remonstrating against an appropriation being made 
to be used for the purpose of celebrating the one hundredth an- 
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niversary of peace with England, which was referred to the 
Committee on Foreign Relations. 

He also presented a petition of Molders’ Local Union, No. 71, 
of Ansonia, Conn., praying for the passage of the so-called 
Clayton injunction-limitation bill, which was referred to the 
Committee on the Judiciary. 

He also presented a memorial of sundry citizens of Gales 
Ferry, Conn., remonstrating against the repeal of the antican- 
teen law, which was referred to the Committee on Military 
Affairs. 

Mr. WARREN presented a petition of the congregation of the 
First Christian Church of Sheridan, Wyo., praying for the en- 
actment of an interstate liquor law to prevent the nullification 
of State liquor laws by outside dealers, which was referred to 
the Committee on the Judiciary. 

Mr. BROWN presented a petition of members of the Central 
Labor Union, of Lincoln, Nebr., praying for the passage of the 
so-called Clayton injunction-limitation bill, which was referred 
to the Committee on the Judiciary. 

lie also presented a petition of members of the Commercial 
Club, of Kansas City, Mo., praying for the enactment of legis- 
lation to regulate the sale of convict-made goods, which was re- 
ferred to the Committee on the Judiciary. 

He also presented a petition of sundry citizens of Chicago, 
Ill., praying for the enactment of legisiation providing for the 
retirement of officers of the Civil War Volunteer force upon a 
fair and equitable basis, which was referred to the Committee 
on Military Affairs. 

Mr. PERKINS presented a telegram in the nature of a memo- 
rial from the San ITranciseco Chapter, American Institute of 
Architects, of California, remonstrating against the repeal of 
ihe act providing for competition among architects for all Fed- 
‘ buildings, which was referred to the Committee on Appro- 
e also presented telegrams in the nature of memorials from 
Frank B. Anderson and members of the Chamber of Commerce 
of San Francisco, Cal., and of members of the Northern Cali- 
fornia Hotel Association, remonstrating against the enactment 
of legislation prohibiting the use of the Panama Canal by any 
steamship company in which any railroad has an interest, which 
were referred to the Committee on Interoceanic Canals. 

Mr. BRADLEY presented a petition of sundry citizens of 
Fayette County, Ky., praying for the enactment of an inter- 
tate liquor law to prevent the nullification of State liquor laws 
hy outside dealers, whitch was referred to the Committee on the 
Judiciary. 

Mr. ROOT presented a memorial of sundry citizens of King- 
ston, N. Y¥., remonstrating against the establishment of a de- 
partment of public health, which was ordered to lie on the table. 

PENS{ONS AND INCREASE OF PENSIONS. 

Mr. McCUMBER, from the Committee on Pensions, to which 
was referred the bill (H. R. 24016) granting pensions and in- 
crease of pensions to certain soldiers and sailors of the Civil 
War and certain widows and dependent children of soldiers 
and sailors of said war, reported it with amendments and sub- 
mitted a report (No. 898) thereon. 

BILLS AND JOINT RESOLUTION INTRODUCED. 

Bills and a joint resolution were introduced, read the first 
time, and, by unanimous consent, the second time, and referred 
as follows: 

By Mr. SUTHERLAND: 

A bill (S. 7205) granting jurisdiction to the Supreme Court 
of the District of Columbia to quiet the title to lands in certain 
and 

A bill (S. 7206) restricting the method of disposition of public 
land in the District of Columbia; to the Committee on the Dis- 
trict of Columbia. 

by Mr. WORKS: 

_A bill (S. 7207) granting an increase of pension to Cyrus 
N. Lyons (with accompanying paper); to the Committee on 
Px nsions, 

By Mr. NELSON: 

A bill (S. 7208) to amend an act entitled “An act relating to 
navigation of vessels, bills of lading, and to certain obligations, 
(luties, and rights in connection with the carriage of property,” 
approved February 13, 1893; and 

A bill (S. 7209) to authorize the construction of a bridge 
“cross the Mississippi River at the town site of Sartell, Minn.; 
to the Committee on Commerce. 

By Mr. SMOOT: 

A bill (S. 7210) to apply a portion of the proceeds of the sales 
of public lands to the endowment of schools or departments of 
mines and mining and to regulate the expenditure thereof; to 
the Committee on Mines and Mining. 


Cases: 
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By Mr. McCUMBER: 

A bill (S. 7211) to correct the military record of Samuel 
Barry (with accompanying papers); to the Committee on Mili- 
tary Affairs. 

By Mr. JONES: 

A bill (S. 7212) granting an increase of pension to 
Fletcher; and 

A bill (S. 7213) granting an increase of pension to Myra Von 
Winkle; to the Committee on Pensions. 

By Mr. BURNHAM: 

A bill (S. 7214) granting an increase of pension to John Cook, 
alias Joseph Moore; 

A bill (S. 7215) granting a pension to Amanda Barreit; an 

A bill (S. 7216) granting an increase of pension to Alvah S. 
Howes; to the Committee on Pensions. 

By Mr. BROWN: 

A bill (S. 7217) to amend an act entitled “An act to provide 
revenue, equalize duties, and encourage the industries of the 
United States, and for other purposes,” August 5, 
1909; to the Committee on Finance. 

By Mr. BORAH: 

A bill (S. 7218) providing for the disposition of town sites in 
connection with reclamation projects, and for other purposes; 
to the Committee on Irrigation and Reclamation of Arid Lands. 

By Mr. CRANE: 


approved 


A bill (S. 7219) granting an increase of pension to George C. 
Rider; to the Committee on Pensions. 

sy Mr. OWEN: 

A bill (S. 7220) to provide for the sale of 39.69 acres of the 


surface of the segregated coal and asphalt lands of the Choctaw 
and Chickasaw Nations to the Pittsburg County Fair (with ac- 
companying paper); to the Committee on Indian Affairs. 





A bill (S. 7221) granting a pension to William H. H. Chest- 
nut; to the Committee on Pensions. 

By Mr. BRADLEY: 

A bill (S. 7222) granting an increase of pension to Hiram 
Lay (with accompanying paper); to the Committee on Ven- 
sions. : 

By Mr. WARREN: 

A joint resolution (S. J. Res. 121) authorizing the use of cer- 
tain unexpended balances to defray expenses incident to parting 
and refining bullion; to the Committee on Appropriation 
AMENDMENTS TO SUNDRY CIVIL APPROPRIATION BILL (H. BR. 25069). 

Mr. CRAWFORD submitted an amendment proposing te 
appropriate $75 to reimburse the Government of the Philip 


pine Islands for expenses relative to the disinterment, ship- 
ment, and transpertation of the remains of the late Ormon K. 
Osbon, ete., intended to be proposed by him to the sundry civil 
appropriation bill, which was referred to the C 
Appropriations and ordered to be printed. 

Mr. NELSON submitted an amendment providing that no 
allowance or disallowance heretofore made shall preclude an 
officer or enlisted man of the United States or Volunteer 
or his next of kin or personal representative from apply 
for and receiving any pay and allowance which may be due him 
under the decision of the Supreme Court of the United States, 
ete., intended to be proposed by him to the sundry civil appro- 


ommittee on 






priation bill, which was referred to the Committee on Appro- 
priations and ordered to be printed. 
Mr. GALLINGER submitted an amendment proposing to 


increase the number of topographic and hydrographic drafts- 


men in the Coast and Geodetie Survey, ete., intended to b 
proposed by him to the sundry civil appropriation bill, which 
was ordered to be printed, and, with the accompanying paper, 


referred to the Committee on Appropriations. 

Mr. OLIVER submitted an amendment relative to the dona- 
tion of any land or building or the use of any land or buildii 
in or near the city of Pittsburgh, Pa., suitable for experi- 
mental work of the Bureau of Mines, ete., intended to be pro- 
posed by him to the sundry civil appropriation bill, which was 
referred to the Committee on Appropriations and ordered to be 
printed. 

Mr. SMOOT submitted an amendment proposing to appro- 
priate $100,000 for inquiries and investigations into the methods 
of mining and treatment of ores and other mineral 
ete., intended to be proposed by him to the sundry civil 
priation bill, which was referred to the Committee on 
priations and ordered to be printed. 


. 


substances, 





Mr. OWEN submitted an amendment proposing to appro- 
priate $100,000 for inquiries and investigations into the mining 
and treatment of ores and other mineral substances, ete., in- 


iation 
riations 


tended to be proposed by him to the sundry civil approp! 
bill, which was referred to the Committee on Appro] 
and ordered to be printed. 
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Mr. BRADLEY submitted an amendment proposing to appro- 
priate $250,000 for expenses of the semicentennial exposition for 
the celebration of the semicentennial anniversary of the act of 
emancipation, etc., intended to be proposed by him to the sundry 
civil appropriation bill, which was referred to the Committee on 
Appropriations and ordered to be printed. 

Iie also submitted an amendment proposing to appropriate 
$25,656.80 for the purchase of additional land in Cave Hill 
Louisville, Ky., ete., intended to be proposed by 


or 


Cemetery, at 





him to the sundry civil appropriation bill, which was referred 
to the Committee on Appropriations and ordered to be printed. 
He also submitted an amendment proposing to appropriate 


$25,000 to enable the Census Department to collect statistics 


concerning the quantity of leaf tobacco in all forms in the 
United States, ete., intended to be proposed by him to the sundry 
civil appropriation bill, which was referred to the Committee on 
Appropriations and ordered to be printed. 


He also submitted an amendment proposing to increase the 


appropriation for the punishment for violations of internal- 
revenue laws, etc., from $140,000 to $150,000, intended to be pro- 
posed by him to the sundry civil appropriation bill, which was 


referred to the Committee on Appropriations and ordered to be 
printed, 


OMNIBUS CLAIMS BILL. 
Mr. CULLOM submitted an amendment intended to be pro- | 
posed by him to the bil! (7. R. 19115) making appropriation 


for payment of certain claims in accordance with findings of the 
Court of Claims, reported under the provisions of the acts ap- 
proved March 3, 1883, and March 
as the Bowman and the Tucker Acts, which was orde 
printed and, with the accompanying paper, referred to the Com- 
mittee on Claims. 
UNITED STATES DISTRICT COURTS. 

Mr. WETMORE submitted an amendment intended to be 
proposed by him to the bill (H. R. 21226) relating to the com- 
pensation of clerks of the United States district courts, etc., 


which was referred to the Committee on the Judiciary and 
ordered to be printed. 
IMPERIAL VALLEY, CAL. (S. DOC. NO. 867). 


Mr. WORKS. Mr. President, a few days ago I offered an 


amendment to the sundry civil appropriation bill for the im- | 
of | 


provement of the Colorado River to prevent the overflow | 
land in the Imperial Valley.* This is a matter of urgency. rhe 
appropriation has been urged by the Secretary of the Interior 
and has been recommended by a special message of the President. 
I have here a statement showing the necessity for the improve- 
ment that is sought to be made. I move that the statement 
printed and referred to the Committee on Appropriations, to 
accompany the amendment. 
The motion was agreed to. 
EXPENSES IN PRESIDENTIAL CAMPAIGNS. 
Mr. WORKS. 
and ask that it be read. 


The Secretary read the resolution (8. Res. 350). as follows: 





Whereas it is asserted and has been charged on the floor of the Senate | 
and elsewhere that large sums of money have been rnished to 
and used by candidates for the office of President of the United 
States by the various candidates for that office to control the presi 
dential primary elections in the different States, and otherwise, to 
secure the election of delegates to the national conventions of the 


Republican and Democratic Parties; and ; ; 
Whereas it is well known that many persons drawing sal iries or 
ympensation from the Government for services as public officials or 






employees, from the President, Cabinet officers, and United States 
Senators down, have been using the time for which they have been 
paid by the Government in campaigning for themselves and others 
and aiding ‘ampaign managers and otherwise during t is session 
of Congress, and in the endeavor to influence and control] the primary 








elections in the various States for the election of delegates ‘ 

nomination of candidates for President of the United States: Now 

th fore be it 

Resolved, That committee of seven Senators, four Republicans and 
three Democrats, be appointed by the Vice President a special com- 
mittee to investigate, inquire into, and report to the Senate the follow- 
ing " A ts : *% . . . 

1. What at int of money has been subscribed, paid, or furnished | 
to or for the use of each and every candidate for the nomination as a 
eandidate for President of the United States, both Republican and 
Democratic, or to their and each of their managers, treasurers, auditors, 


committees, agents, or friends, or paid out or subscribed in aid or sup- 
port of his candidacy, directly or indirectly, and the amount paid out 
by such candidate himself for such purpose, giving the name of each 
such candidate, the amount subscribed, paid, and used for or in aid 
of his candidacy, by whom paid, subscribed, or furnished, directly or 
indirectly, the name of, each person or corporation by whom subscribed, 
furnished, or paid, and in behalf of which candidate; the amount 
by each person; the total amount subscribed, paid, and furnished to 
or in aid of the candidacy of each of such candidates; the amount of 
money paid out by or in aid of the candidacy of each such candidates 
and for what purpose, in detail, and the total amount subscribed, paid, 
or furnished to or for and paid out by all such candidates. 

2. What persons engaged in the campaign by and for each of such 
candidates or in aid thereof, in whatever mode or form, were under 







Salary or other pay of the Government, in what capacity, the amount 
of compensation paid each of them, the amount of time devoted by each 
of them, including the candidates themselves, and the total amount of 
money paid by the Government to such persons and the aggregate 
amount paid to all of them for the time consumed by them all in con- 
ducting, carrying on, or in any way aiding in the conduct of such 
political campaign, giving the amount so paid for workers of all kinds 
for all of said candidates, giving them separately. 

3. The proportion or percentage of the registered and qualified voters 
voting at the presidential primary elections in each of the States, giv- 
ing the Republican and Democratic percentage of votes cast separately, 
and the total vote cast at such election in each of the States, giving 
the Republican and Democratic votes separately. 

4. The amount of money paid to newspapers and other publications 
and periodicals and newspaper and other writers for services of any and 
every kind rendered by said newspapers and other publications and 
periodicals and writers in aid or support of each and every candidate 
for such office; the names of such newspapers and other publications 
and writers and the amount paid to each, directly or indirectly, whether 





for additional subscriptions or otherwise; the amount paid by, for, or 
on account of any such candidate in the aggregate, and the whole 
amount so paid by all of such candidates to all of such newspapers, 


publications, or periodicals. 

5. The cost to the candidates and each of them, and of the delegates 
| attending the same, of the national convention for the nomination 
candidates for President of the United States, and each of them, and 
| for what purpose moneys were paid and used at each such convention. 
and particularly whether the expenses of any delegate to such conyen 
tion, or either of them, were paid, either in whole or in part, by any 
one other than themselves, and if so, by whom and in what amounts 
and on what terms and conditions, if any. 


of 





3, 1887, and commonly known | 
red to be | 


be | 


I offer the resolution which I send to the desk, | 


other | 


and the | 


ye 


| 6. In what States corrupt-practice acts have been enacted applicable 
to primary elections and, in general terms, the provisions of each of 
said acts and the penalties imposed for the violation thereof. 

That said committee be authorized to sit during the sessions of the 
Senate and during any recess of the Senate or of Congress: to hold 
sessions at such place or places as it shall deem most convenient for 
the purposes of the investigation; to employ stenographers: to send 
for persons and papers; to administer oaths; and to report the results 
of its investigations, including all testimony taken by it, and that the 
expenses of the inquiry shall be paid from the contingent fund of the 
Senate upon vouchers to be approved by the chairman of the com 
mittee. 

Mr. WORKS. Mr. President, I have been an earnest ndvo- 
cate of the direct and presidential primaries. I believe they 
are necessary to the preservation of the rights of the people 
and the prevention of fraud and corruption in elections. I be- 
lieve they will have that effect if rightly and honestly conducted. 
They have been on trial for the past few months. I think it is 
time to take account of stock and see what they have profited us. 

We have just passed through a campaign in both of the great 
parties for the nomination of candidates for President of the 


United States. No American citizen can look back upon it 
without the blush of shame. Candidates for that great office 


| have gone on the stump and canvassed for their own élection. 
That was shame enough. But one of them was President of 
| the United States and another an ex-President, pitted against 
; each other. Their campaign was undignified, malicious, and dis- 
graceful. It was not a discussion of principles or an effort to 
inform or instruct the people, but consisted of personal attacks 
and counterattacks, criminations and recriminations. If half 
the things they said of each other were true, neither of them 
was fit to be nominated. The whole country was shocked at 
this unexampled spectacle. The people were humiliated and 
indignant. It was openly charged on the stump and on the 
floor of the Senate that enormous sums of money were being 
used to carry the election. The people have a right to know 
whether this charge is true or not. They have a right to know 
whether the direct primaries can be controlled by the use of 
money, as we all know the caucus and convention can be con- 
trolled and corrupted. If they can, if the masses of the peo 
| ple can not be trusted and their votes can be had for money, 
the last hope of maintaining the institutions of the country free 
|} and uncorrupted has vanished. The hope of the country rests 
upon the integrity and patriotism of the people. 

We all know that public officials, paid by the Government, 
from the President down, have given their time, that the people 
| are paying for, in carrying on the campaigns of the various 
| candidates. The people have a right to know how much of 
the time paid for by them has been used in conducting, man- 
| aging; and manipulating politics in the interest of candidates. 

They have a right to know, too, how much it cost to ho!d the 
| nominating conventions and who put up the money for these 
expenses. The enormous sums of money expended in political 


contests has become one of the crying evils of the time. This 
eountry has every right to be informed on these subjects. In 
other words, the people have a right to know how much it costs 
them, in money and time, to nominate a candidate for Presi- 
dent, and how much the candidates and their supporters have 
paid in the attempt to secure the nominations. It is informa- 
tion that touches the very vitals of our systems, new and old, 
of nominating candidates for President. 

We have tried both the direct primaries and conventions in 
this campaign. The national convention at Chicago was a fit- 
ting sequel to the campaign that preceded it. It was full of 
malice and hatred. Charges of fraud and corruption were 
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openly and loudly made. The nomination made is tainted with 
the belief of thousands of people that it was procured by un- 
just, fraudulent, and illegal means. And now we have a torn 
and dismembered party and the prospect of a new one. The 
movement for a new party is founded upon hatred, revenge, 
and ambition. The Democratic Party is torn with the same dis- 
sentions, the result of like causes. 

What is the duty before us in this condition of discord and 
unrest? The people are going to rule this country. Of that we 
may be assured. If they can not do it through the instrumen- 
talities of the old parties, they will have a new one. They will | 
no longer be ruled by political bosses and privilege-seeking cor- | 
porations. But we do not need a new party in California. 
The Republican Party in my State is decent and respectable. 
live years ago California was one of worst boss-ridden States 
in the Union. It was owned and controlled by the Southern 
Pacific Railroad Co. and its hired bosses and corruptionists. 

The question confronted us there, as it is confronting Repub- 
leans of the whole Nation to-day, Shall we form a new party 
to meet this consuming evil, or shall we undertake to free and 
redeem the old one? We chose the latter course. We suc- 
ceeded beyond our fondest hopes. The good people of the State, 
Democrats and Republicans alike, came to the rescue. It was 
not a question of party, but of political freedom and civic right- 
eousness. As a result the people and not the bosses have con- 
trol of the party and the State government. They have com- 
plete control of the party organization. The Southern Pacific 
machine has retired from business. The State has the best and 
purest government in its history. We are not ready yet to sur- 
render this redeemed and purified party to the old machine and 
embark in the perilous venture of a new party. When we do 
we want it to be a party founded on principle and the best in- 
terests of the public welfare. We want no political bosses or 
privilege seekers, who are looking for the loaves and fishes, to 
govern or control it, but men of courage and patriotism who are 
willing to sacrifice their standing and interest in the old party 
to the publie good. But are we ready now for such a party? 
Is it necessary? Are we willing to surrender and give over the 
old party, with all its achievements and traditions, to the men 
who have brought it to the brink of ruin? Are we ready to 
give up the fight the Progressives have been making for a free 
and untrammeled party? Not yet. The fight has just begun, 
and. the people have been winning battle after battle against 
the interests. Many of the States have already shaken off the 
shackles of boss rule and become free. So may all the others, 
and so they will if their leaders are faithful and vigilant. 

[ can remember when a mere boy shouting for Abraham 
Lincoln in his first campaign. Later, when still a boy, I took 
my place with thousands of others in the ranks of the Army 
formed to maintain the principles of freedom upon which the 
Republican Party was founded. I cast my first vote for Ulysses 
S. Grant, who led that Army to ultimate victory. I have cast 
my vote with that party in national affairs until now. Now 
I am called upon to make my choice between the old party and 
a new one to be formed. The temptation is great. The proyvo- 
cation is almost overwhelming. This is a time when men should 
search their own consciences and their motives unmoved by 
anger or passion and do what seems to each of them to be his 
patriotic duty to the whole people. I shall not shirk my own 
individual responsibility or question the motives of others who 

may take a different course. As conditions now present them- 
selves to my mind, I can not join a new party movement. But, 
Mr. President, I do not want to be misunderstood by the Senate 
or by the country. It does not follow, from what I have said, 
that I shall support the alleged nominee of the Republican con- 
vention. J believe he secured his nomination by unjust and 
illegal means. I do not believe that he is the nominee of the 
party in any just or proper sense. I hope he does not realize, 
in accepting such a nomination, what thousands and thousands 
of his party believe to be the fact—that it was procured for him 
by compromising with fraud and corruption and the violation 
of an express statute of a State. But its alleged nominee is 
not the Republican Party. He does not represent its principles 
or its sentiments. His title to the nomination is tainted and 
questioned by the great mass of the party. Neither I nor any 
other Republican who views the situation and believes as I do 
owe him, personally, any political allegiance or support. If 
‘ny good Republican representing the real sentiments of the 
party were to become an independent candidate, running on a 
Progressive platform that he could conscientiously stand upon, 
the voters of the party would sustain him; but in my judgment 
the man who attempts to form a new party, as conditions now 
‘ire, will not be serving the interests of the people. Better far 
to see the great Republican Party go down to temporary defeat 
how for the sins its leaders have committed, and redeem it 
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four years hence, than attempt the uncertain and dangerous 
remedy of forming a new party. Better, for the time being, to 
“bear the ills we have than fly to others that we know not of.” 
The party had already been purged in many of the States of its 
worst and most dangerous elements. Many of the members of 
the national committee who made possible the nomination that 
ras brought about had been repudiated in advance by the 
voters of their States. This victory was thrown away by the 
delegates chosen to represent the progressive element of the 
party in the convention, a victory that would in all probability 
have taken the control of that committee out of the hands of 
the powers that manipulated it at the convention. Four years 
from now, if we stand to our guns and do not follow after false 
gods, the people will have complete control over the Republican 
Party in the Nation, as it now has in many of the States. 

Mr. President, this struggle for political freedom and civie 
righteousness is not confined to the Republican Party. Its 
great rival, the Democratic Party, has the same fight with the 
powers of evil; and one man, with a courage and patriotism 
that challenges my admiration and respect and should incite 
the gratitude of the American people, is bravely fighting for the 
integrity and righteousness of his party and fighting practically 
single handed and alone. He is making the fight that every 
good and loyal citizen should be making, not outside but inside 
of his party. If that effort, rightly made, fails, it will be time 
enough to form a new party. If it does fail, no one will be 
more ready than I to form that new party. founded on prin- 
ciples of justice, liberty, purity, and honesty in politics. 

Mr. President, I have offered these resolutions so that the 
people may, so far as it can be ascertained by such an inquiry 
as they call for, be informed as to what has brought us to this 
present pass, so far as the campaign just closed is concerned. 

I understand the Vice President is not likely to be present for 
some time to come. I desire, therefore, to amend my resolu- 
tion, where it authorizes the appointment by the Vice Presi- 
dent, so as to read “by the President pro tempore of the 
Senate.” 

I desire further to say that in view of the limited attendance 
this morning I shall not insist upon pressing the resolution at 
the present time. 

The PRESIDENT pro tempore. The _ resolution 
modified as suggested by the Senator from California. 

Mr. GALLINGER. I suggest that under the law the resolu- 
tion will necessarily go to the Committee to Audit and Control 
the Contingent Expenses of the Senate. 

Mr. WORKS. I was about to suggest that it take its regu- 
lar course and go to the Committee to Audit and Control the 
Contingent Expenses of the Senate. 

Mr. GALLINGER. It is necessary that that be done. 

The PRESIDENT pro tempore. The resolution 
will be so referred. 

Mr. HEYBURN. Mr. President, before the close of morning 
business, if I may be indulged, in order briefly and imperfectly 
to do what should be done with care and elaboration, I will 
interpose a demurrer to the statement read by the Senator from 
California. I do not desire that it should be taken as accepted 
by Republicans. - 

I shall not occupy any considerable time. 
resolution of the Senator from California in 
having known that such a motion would be 


will be 


necessarily 


Not having the 
print, and not 
made, it will, of 


course, be somewhat difficult to cover the subject. I shall not 
undertake to do that. 
An attack has been made in this resolution upon the integrity 


of the President of the United States as an incumbent and as a 
candidate for reelection. Concurrently an attack has been made 
upon those who are responsible for his nomination. Still fur- 
ther an attack has been made upon the integrity of the Repub- 
licans of this Nation. 

Mr. GALLINGER. And upon Members of this body who are 
upon the national committee. 

Mr. HEYBURN. Yes: and as suggested by the Senator from 
New Hampshire, who sits on my left, upon Members of this 
body who chance to be members of the national comnittee. 
More than that, with an ever-widening circle of slander, an 
attack has been made upon the citizenship of the country at 
large. 

It is charged, in effect, that the standard of the citizenship 
of this country is so low and so venal that it may be bought 
and sold like chattels in the markets; that it may be controlled 
by corrupt men. This resolution undertakes to stamp a char- 
acter of degradation, inefficiency, and corruption upon the citi- 
zenship of this country to the extent that it controls the Gov- 
ernment. The man who ean be corrupted is as bad a citizen 
as the man who corrupts him or attempts to do so. There is 
no difference under any rule of morats or of law. 
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So this resolution charges that these people constituting the 
citizenship have been subject, for a period not named, to the 
dominion and control and manipulation of corruption and cor- 
rupt men. I deny it. I challenge any man, responsible for 
this resolution or otherwise, to hand in to the Secretary of 
the Senate and have read from the desk the names of five men 
that within his knowledge come within the class of debauched 
citizenship. 

No man should be allowed to slander another, even in political 
excitement or campaigns, without being held responsible. The 
offense of slandering the American citizenship, singly or in the 
aggregate, is as heinous a crime as that of attempting to bribe 
them. It is usually indulged in for the purpose of compelling 
some one to do or not to do something—heaping opprebrium and 
epithets upon your fellow citizen in order to deter him or to 
influence him one way or the other. 

The statement in the resolution that an unhappy condition of 
affairs has existed in the country is true in a very large meas- 
ure. It did not emanate from the rank and file or the ieader- 
ship of either party, singly and alone. Whatever of the un- 
happy conditions pictured in this resolution have existed are 
the result of an attempt—an irresponsible and unwise attempt— 
to change overnight the ferm of this Government and the man- 


ner of the performance of the political duties of citizenship. will enter into this investigation you will probably find that they 


Where there is no meeting or coming together of men there can 
be no riot. Where the opportunity is not given or accorded 
them to violate long-established principles thé principles are 
safe. 

It not to 


is 


necessary take up the resolution in detail and 
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analyze it, because it is all based upon one wrong, vicious 
proposition. To stand in the Senate of the United States and 
charge that Members of this body, in the performance of their 
individual citizenship, have participated in disreputable and dis- 
honest procedure in a national convention is intolerable, and 
if such a charge is made it should be accompanied by the names 
of those charged. 

We have a rule in this body which precludes any Member 
from speaking disrespecitfully of another. We have a rule in 
this body which precludes any Member from charging another 
with improper motives. It may be said that that applies only 
to his actions in the body. I hold that it applies to the action 
of the Senator, because he is a Senator of the United States 
wherever he is during the tenure of his office. 

What a document that would be to read in the public schools 
of the United States! As well take in the infected flag of 
smallpox or cholera. It is a more serious offense to poison the 
minds of the children and the students of the country than it 
is to infect thein with a disease. The mind, once tainted, never 
is restored to perfect health. A suggestion of dishonor made 
against the representative bodies of ‘the people of the country 
is never eradicated from the mind of the child. 

If it is said that the charges are true, why investigate them? 
No man should say that these charges are true unless he can 
stand in his place and show that they are true by giving the 


day, date, data, and names. The things charged in that docu- 
ment are crimes. They are crimes against the law of citizen- 


ship; they are crimes against the law of the land. There 
should be no necessity for an investigation of such a charge 
by a committee. ‘ 

What would be the result? Send out a committee of this 
body to travel up and down the land for months and months, 
sitting in various places, with its daily proceedings made the 
subject matter of newspaper quibble and comment, charge and 
vituperation, and you had as well send the trailing bag of in- 
fectious disease from one end of the country to the other to 
poison the air. There is nothing more important than that the 
minds of the people of the country, especially of the youth and 


those whose minds are in process of formation, should remain 


untainted by a charge coming from a responsible body. 

It is bad enough to be confronted with irresponsible slander, 
but it is infinitely worse to be confronted by a charge coming 
with the sanction of the Senate of the United States for inves- 
tigation in the local communities of the United States. The 
committee would succeed in procuring conjecture, uncertainty, 
but would any man come before the committee and make a 
definite charge? If he would, he is accessible now without this 
public exhibition of irresponsible charges. 

The thing to be desired is that whatever has occurred during 
these political contests shall be buried in oblivion as soon as 
possible, that most of the men shall be forgotten at the earliest 
possible moment. The names of men who engage in disgrace- 
ful conduct in the performance of public duty ought not to be 
remembered overnight. No man is entitled to fame because 
of his misbehavior. 

This, if it is calculated for anything more than another, is 
calculated to perpetuate the consideration of the evil deeds of 
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evil men. We do not want that kind of history written. 


We 
want to write only the history of the good deeds of good men, 
and how much of it would be found in the report of this com- 


mittee? It does not ask that the committee shall investigate 
lawful deeds of men engaged in lawful proceedings. It is a 
little on the order of the journalism of the day. I have not 
seen in any paper any statement as to the good deeds of a man 
in display type at the head of a column. I have not noticed 
any reference to the class of men who do good deeds except, 
perhaps, in obituary. Would this committee sit under the reso- 
lution to hear the facts in regard to really great and pure states- 
men actuated by high motives of statesmanship? It does not 
ask that they shall do it, and they have no jurisdiction. It is 
simply a dragnet in search of crime, in search of the disrepu- 
table, in search of that which should be forever hid. 

Now, Mr. President, it is not a subject to elaborate on very 
much, in my judgment. It contains suggestions and innuendoes 
enough to wipe out every good and patriotic impulse in the 
mind and breast of every child in the land. A suggestion that 
those things are true to those who are studying the institutions 
and learning the lesson of citizenship is a blot upon their life, 
I care not what are the politics of the officials who are charged 
irresponsibly, against whom a suggestion is made that if you 


are disreputable. I would like the man to stand up before us 
and make the charge. I like the habit when a man commences 


to tell you im confidence something to the detriment of another 


to say, “ Wait; I will call him up on the phone that I may have 
him here and listen to the conversation.” I have stopped a 
good many conferences of that kind in that way. 

Let any man making those charges give the names, and in the 
presence of those whose names he gives take the chances. If 
he will not, the charge ought not to be made. Let us elevate 
the standard of citizenship so that there will be no possibility 
of such a condition as is presented here this morning. . 

I am not going to consider the question whether or not 
there will be two parties or three parties or many parties in 
the coming campaign. The man whose mind is bent on con- 
sidering that question as paramount loses sight of the prin- 


ciples for which parties stand. The Republican Party at 
Chicago has redeemed itself in its tariff declaration. We do 


not find within that platform the old saw about the difference 
between the cost of production abroad and at home. That 
absurdity is eliminated. It is a perfect tariff plank, except 
for one little joke in it, which suggests that some duties are 
too high. I think so. I think myself the duty of beeswax and 
curled feathers might be reduced. I am not afraid to meet a 
platform anywhere in considering the question of adjusting 
business relations between the American people and the people 
of other countries. I do not know what kind of a plank will 
come over from Baltimore. I do not know that I am very 
much interested in it, because a man can not ride in two ears 
at the same time, and he can not vote two tickets at the same 
election—that is, I do not think he can. 

This resolution leaves the people up in the air, with nothing 
beneath their feet. It does not advise supporting either 
party. It rather intimates that there may come a deliverer 
out of Israel. 

Now, Mr. President, I have said more than I intended 
say, but I feel that a resolution like that should not 
through in a perfunctory manner, be referred to a committee 
as though it were something serious, reported by a com- 
mittee as though it were worthy of consideration, and con- 
sidered in the Senate as though we were here to spend our time 
in the consideration of such a matter. I hope that the com 
mittee will be supplied with a proper undertaker for burial 
services. 

Mr. WORKS. Mr. President, this resolution Las been regu- 
larly referred, and I am not going to take up the time of the 
Senate now in discussing the merits of it. 

The Senator from Idaho [Mr. HreYBURN] has made a resolu- 
tion of his own and discussed it quite elaborately, not the 
resolution offered by me. Evidently he did not pay attention 


to 


or 
xo 


to the reading and has not read the resolution itself. The 
resolution does not charge anybody with anything. It is 


purely and simply a resolution calling for inquiry as to the 
truth of the charges that have been made by somebody else, 
and made on the floor of the Senate, not by me, not by the reso 
lution. It calls for an inquiry into the truth of the facts that 
have been spread all over the country, not only as emanating 
from the floor of the Senate of the United States, but charges 
that were made in the political campaign over and over again 
affecting the integrity of the Republican Party and those who 
are connected with it. 

Now, who should object to the truth being known about it? 
The best way to overcome the evil is to disclose it and then 





aah, 


Baar! 3G 7 Raye “Sess 








a 
bo 
‘ 
) 
a 
as 
¥ 


7 


a 


vee 









re 


1912. 





handle it. That is just what we have to do with the affairs of 
the Government and in politics to-day if we are going to ac- 
complish anything. 

it was charged, Mr. President, on the floor of the Senate 
within a very short time, that millions of dollars had been ex- 
nended to control this campaign. It was said upon the floor of 
the Senate that a Member of this body had made that same 
charge on the stump throughout the country. All sorts of 
charges were made during the continuance of the Republican 
convention. How much of them were true, how much of them 
were false, none of us know. But I say, Mr. President—and I 
sav it in all sincerity—that the people of this country have a 
right to know whether these charges are true or false and the 
Senate of the United States, standing as a representative of the 
people, have a right to ask that this kind of an investigation 
imay be had in order to determine whether the charges are true 


or not. 


These resolutions do not charge corruption upon the part of | 


the citizens of this country, as the Senator from Idaho assumes. 
I sincerely hope that the investigation made under the resolu- 
tion will disclose the fact that they are not subject to corrup- 
tion, because it would be a sorry day for this country if it 
should ever come when the masses of the people of the country 
could be influenced and corrupted with money. 

There are some things recited in the resolution that every 
Senator on this floor knows to be true. As the Senator from 
Idaho says, that does not need any investigation. Members of 
this body and other public officials have been giving their time 
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takes to bring out one-quarter, one-fifth, or one-tenth of the 
party vote in any one of the States. 

There are some justifiable provisions included in the reso- 
lution of the Senator from California. I agree with him that a 
contest has been carried on that has been a disgrace to the 
American people, and the very system that the Senator sup- 
ports so strongly and so earnestly has been the system that has 
invited the kind of personalities against which he complains, 

Mr. WORKS. Mr. President 

Mr. McCUMBER. In just a moment. 

Personalities and personal abuse that never would be made 
before a convention of intelligent men, that never would be 
made before a legislature in any State in the Union, have been 
indulged in as fit arguments by those who think they can mis- 
lead the people by making charges of a criminal character, 
charges that would not be made before any convention or any 





gathering of men organized to make nominations. I agree 
with the Senator on many of those things contained in his 


resolution, but I do not agree with him that there has been 
any frand or injustice whatever in the matter of dismissing 
any of those fake contests. There may have been some few 
contests in which there were close questions, but I believe as a 
whole the members of the national committee acted 
and conscientiously in their decisions, and to charge that they 
have acted dishonestly and corruptly is not only uncalled for 
but is untrue. 

Why, Mr. President, the greatest—— 


honestly 





day after day to carry on the political campaigns of the differ- 
ent candidates. We know it. A good many of the people of the 
( try do not know it, and they have a perfect right to know 
if it be true that men sent here as their representatives, mea 
employed in the departments of Government, and paid by them, 

re using the time for which they 
to carry on the campaign of any candidate for President or any 
other office within the gift of the people. 

Mr. NELSON. Mr. President—— 

The PRESIDENT pro tempore. 
fornia yield to the Senator from Minnesota? 

Mr. WORKS. I do. 

Mr. NELSON. I want to ask the Senator, in all candor, if 
those remarks would net apply to some of the Members of this 
body ? 

Mr. WORKS. I think they are applied to Members of this 


body, as the Senator would have known if he had listened to | 


the resolution. I think, if an investigation of this kind is made, 
that it will be found to be true with respect to Members of this 
body the same as other public officials. 

As I said in the beginning, I am not disposed to discuss the 
merits of this resolution. I am perfectly willing to take such 
responsibility as may flow from its introduction. It is for the 
proper committee and the Senate to determine whether this 
investigation shall be made or not. I have Submitted the reso- 
lution in good faith. I think it calls for an investigation, 
which should be made and made thoroughly, but that, as I 
have said, is a matter for the Senate to determine. 

Mr. McCUMBER. Mr. President, personally I have no ob- 
jection whatever to the resolution intreduced by the Senator 
from California. I, however, do have objection and I wish to 
protest as a Republican against the argument that was used 
to bolster up the resolution. We have heard the cry of fraud 
throughout the country “in reference to the presidential pri- 
maries from the very beginning, and there is not a man in the 
Senate of the United States who did not thoroughly understand 
why that cry of fraud went out months before an election was 
had in a single State. It is the practice of the incendiary who 
purposes to destroy by fire to cry fire in some other quarter 
of the city and thereby divert attention from his own work. We 
have heard the cry of fraud and what was going to happen 
and the contests that were going to be imitiated from one end 
of the country to the other. We knew when that cry went forth 
that there was a purpose, a clear purpose, to create fake con- 
tests all over the country, and as those fake contests would 
hecessarily be dismissed there would be seemingly some ground 
for suspicion and enable the cries of fraud to gain some atten- 
ton when they were dismissed. 

I think it most unjust at this time, in support of a resolution 
of this character, to declare that the President of the United 
States received his nomination through fraud and corrupt 
practices. I do not believe it, Mr. President, myself, and I do 
_ believe that there will be any evidence forthcoming to sus- 
tain a charge of that kind. 

I am perfectly willing to investigate the question of the 
amount of money that is necessary in these primary contests. 
I am willing to investigate and ascertain how many dollars it 


are paid by the Government | 


Does the Senator from Cali- | 





Mr. WORKS. Mr. President—— 

Mr. McCUMBER. One moment. The greatest amount of 
money that was ever raised in any political campaign was raised 
in 1896 during the McKinley campaign, and not a dollar of 
the millions of dollars that were raised was used to buy \ 
it was used for literature; it was used to pay the expenss 
the speakers; it was used to cover the th 
that are necessary to carry on a great campaign of education. 
I do not condemn the using of a great amount of mone 
whether it comes from the Standard Oil Co., whether it comes 
from Mr. Perkins in support of his candidate, or whether it 
comes in support of the present President of the United States 
if it is used honestly and fairly for the purpose of getting out 
literature, for the purpose of presenting facts to the people 
and not sensational falsehoods. I think the greater force we 
can have to disseminate true political knowledge over the 
country the better it will be for the country. 

I now yield to the Senator from California. 

Mr. WORKS. Mr. President, the Senator from North Dakota 
may be perfectly right that the presidential primary has 
sulted in such a campaign as we have just witnessed. If th: 
be the case it has a great deal to answer for, and if it is going 
to have such an effect in this country I want to know it. I am 
not so wedded to any kind of machinery 


tes: 
s of 


usands of expenses 


for conducting the elec- 


tions of this country as to insist upon that or any other ma- 
chinery that is going to result in such consequences. 
With respect to the question of the expenditure of ey, 


certainly there may be legitimate expenditures of money in a 
political campaign whether for President of the Unite 
or anybody else. The object and purpose of the resolution is to 
ascertain whether the large sums of money alleged to 
been used have been used properly or not. To that I 
| think the Senator from North Dakota would not object. 

Mr. McCUMBER. I do not object to that, Mr. President. 

The closing remarks of the Senator from California in his 
first address on this subject were not surprising to me. It is a 
| part of what has seemed to me for the last 8 or 10 years to 
be a consistent policy—a policy of rule or ruin. 
| not rule the party, if we can not secure the 
nominee this year, we will turn against the candidate who is 
nominated.” Then they use that as a reason why some other 
person, representing a different view, should be selected next 
time. I have heard in a number of the States in the past few 
years, where we have conducted such elections, the claim made: 
“We have put up our candidate ’—I will say “our progressive 
candidate *—“ for a number of years in the primary; he has 
not been chosen; so we will elect a Democrat to that position. 
| That will furnish evidence to you, the people of the country, 
that you had better nominate our candidate.” It is simply a 
hold-up system. “ Support our views: support our candidate; 
or we will destroy the party.” That is the proposition in a 
nutshell that is presented to the Senate of the United States in 
the argument that has just been made. “If We can not secure 
the defeat of your candidate in the primary, then, the next step 
is to defeat him in the election. We will try once more; we 
will defeat him, if it is possible; if we should not succeed in 
defeating him, it will be time enough then to consider whether 
it is necessary to create a third party in order to win.” 
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Mr. President, I believe in fighting out our difficulties within 
the party itself. I do not believe that the public is so corrupt, 
I do not believe that the average people who go as delegates to 
conventions are so corrupt, as the Senator would have us be- 
lieve. I do not believe that those who support one party are 
criminals and those who support the other party are saints. 
I believe that we should and can fight out these questions in 
our conventions, or fight them out in our primaries if we have 
the primary system, and then let us as good partisans stand by 
the party of our choice. If there is a plank in our platform 
that is not just according to our idea let us try to better fit it 
to the necessities of the country. If we think our tendency is 
in the wrong direction, let us work together to guide the party 
in the right direction. We gain nothing by uniting a number 
of people who have been defeated in their purposes and attempt- 
ing to destroy the old organization by creating a new one. 

Mr. President, I only rose primarily to dissent most earnestly 
from this continuous cry of fraud by those who were defeated, 
and while I might have, with the majority, differed as to some 
of the contests that were decided I certainly believe that the 
men who decided them were honest in their convictions in every 
decision. The majority of the elected delegates favored the 
renomination of President Taft. As a Republican he is my 
nominee. Had either of his opponents been nominated I should 
have supported that nominee. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by D. K. 
Hempstead, its enrolling clerk, announced that the House had 
passed a joint resolution (H. J. Res. 331) extending appropria- 
tions for the necessary operations of the Government under 
certain contingencies, in which it requested the concurrence of 
the Senate. 

EXTENSION OF APPROPRIATIONS. 


Mr. WARREN. Mr. President, I ask that House joint reso- 
lution No. 351 be laid before the Senate. 

The PRESIDENT pro tempore. The Chair lays before the 
Senate a joint resolution from the House of Representatives. 

Mr. WARREN. I think the joint resolution should be read 
for information, and then referred to the Committee on Appro- 
priations. I will say that the committee have already had the 
subject under consideration and will probably be prepared to 
report at once; but I wish that the joint resolution may be 
read so as to go into the REcorp. 


The PRESIDENT pro tempore. The Secretary will read the | 


joint resolution. 

The joint resolution (H. J. Res. 331) extending appropriations 
for the necessary operations of the Government under certain 
contingencies was read the first time by its title, the second 
time at length, and referred to the Committee on Appropria- 
tions, as follows: 


Resolved, etc., That all appropriations for the necessary operations 
of the Government, and for the payment of pensions under existing 
laws, which shall remain unprovided for on the 30th day of June, 1912, 
be, and they are hereby, continued and made available for and during 
the month of July, 1912, unless the regular appropriations provided 
therefor in bills now pending in Congress shall have been previously made 
for the service of the fiscal year ending June 30, 1913; and a suf- 
ficient amount is hereby appropriated, out of any money in the Treas- 
ury not otherwise appropriated, to carry on the same: Provided, That 
no greater amount shall be expended for such operations than as the 
sum of one-twelfth of the appropriations made for the fiscal year 1912 
bears to the whole of the appropriations of said fiscal year: Provided 
further, That the total expenditures for the whole of the fiscal year 
1913 under the several appropriations hereby continued, and under the 
several appropriation bills now pending, shall not exceed in the aggre- 
gate the amounts finally appropriated therefor in the several bills 
now pending, except in cases where a change is made in the annual, 
monthly, or per diem compensation or in the numbers of officers, clerks, 
or other persons authorized to be employed by the several appropriations 
hereby continued, in which cases the amounts authorized to be ex- 
pended shall equal one-twelfth of the appropriations for the fiscal year 
1912, and eleven-twelfths of the appropriations contained in the several 
bills now pending when the same shall have been finally passed, unless 
the salary or compensation of any office shall be increased or dimin- 
ished without changing the grade or the duties thereof, in which case 
such salary or compensation shall relate to the entire fiscal year and 
run from the beginning thereof: And provided further, That the ses- 
sion employees of the Senate and House of Representatives now au- 
thorized by law shall be continued upon the rolls until the end of the 
present session of Congress and paid at the rate per diem or month at 
which they are now paid; and a sufficient amount is hereby appropriated 
out of any money in the Treasury not otherwise appropriated to pay 
the same. 

This joint resolution shall be construed as authorizing the continu- 
ance of the salaries and other expenses under the organization of the 
Bureau of the Census of the Department of Commerce and Labor as the 
latter existed June 30, 1912, for the period of time and under the con- 
ditions provided herein for all other branches of the public service. 


Mr. WARREN subsequently said: The Committee on Appro- 
priations, having considered House joint resolution 331, I re- 
port it back favorably without amendment and ask for its 
immediate consideration. 





There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the joint resolution. 

The joint resolution was reported to the Senate without amend- 
ment, ordered to a third reading, read the third time, and 
passed. 

ADDRESS OF HON. N. C. YOUNG (8S. DOC. NO. 865). 

Mr. McCUMBER. Mr. President, I have here a very short 
address delivered by Hon. N. C. Young, late a member of the 
Supreme Court of the State of North Dakota, on the subject, 
“Shall we change our plan of Government?” I consider it a 
very worthy article, and ask that it be printed as a Senate 
document. 

The PRESIDENT pro tempore. Without objection, it is so 
ordered. / 

MANEUVERS OF REGULAR ARMY AND MILITIA. 

Mr. JOHNSTON of Alabama. Mr. President, I desire to ask the 
chairman of the Committee on Appropriations if any immediate 
action is being taken in regard to the appropriation for maneu- 
ver camps? 

Mr. WARREN. We will await the action of the other House 
upon that matter. Of course we have been unable to act until! 
to-day, but I assume that the other House will take care of it, 
and that we shall hear from them soon. 

Mr. JOHNSTON of Alabama. Very well. 

APPROPRIATIONS FOR GOVERNMENT EXPENSES (H. DOC. NO. 854). 

The PRESIDENT pro tempore laid before the Senate the follow- 
ing message from the President of the United States, which was 
read and referred to the Committee on Appropriations and or- 
dered to be printed: 

To the Senate and House of Representatives: 

I send herewith the report of the Commission on Economy 
and Efficiency on “The need for a national budget.” The 
recommendations contained therein are approved by me. _ I 
recommend to the Congress the enactment of the legislation 
necessary to put them into effect. 

The subject is one of fundamental importance to the Execu 
tive as well as to the Congress. Notwithstanding the magni- 
tude and complexity of the business which is each year con- 
ducted by the executive branch and financed by the Congress, 
and the vital relation which each governmental activity bears 
to the welfare of the people, there is at present no provision 
for reporting revenues, expenditures, and estimates for appro- 
priations in such manner that the Executive, before submitting 
estimates, and each Member of Congress, and the people, after 
estimates have been submitted, may know what has been done 
by the Government or what the Government proposes to do. 

sriefly stated, the situation is this: Under the Constitution 
(and subject to its limitations) Congress is made responsible 
for determining the following questions of policy: What busi 
ness or work the Government shall undertake; what shall be 
the organization ynder the Executive which *is charged with 
executing its policies; what amount of funds and by what 
means funds shall be provided for each activity or class of 
work; what shall be the character of expenditures authorized 
for carrying on each class of work—i. e., how much for ex- 
penses, how much for capital outlays, ete. 

As a means of definitely locating this responsibility, Congress 
was given the sole power to levy taxes; to borrow money on the 
credit of the United States; to authorize money to be drawn 
from the Treasury. To the President also has been given very 
definite responsibility. To the end that Congress may effev- 
tively discharge its duties the article of the Constitution de:! 
ing with iegislative power provided that “a regular statemeit 
and account of receipts and expenditures of all public moneys 
shall be published ”; and the article dealing with the Executive 
power requires the President “from time to time to give to the 
Congress information on the state of the Union and to recom- 
mend to their consideration such measures as he sball deem 
necessary and expedient.” 

Notwithstanding these specific constitutional reqmremeuts 
there has been relatively little attention given to the working 
out of an adequate and systematic plan for considering expend 
tures and estimates for appropriations, for regularly stating 
these in such form that they may be considered in relation to 
questions of public policy, and for presenting to Congress for 
their consideration each year, when requests are made for funds 
any definite plan or proposal for which the administration may 
be held responsible. 

Regular committees om expenditure have been established by 
the Congress for the purpose of obtaining knowledge of condi- 
tions through special investigations. During the last ceutury 
over 100 special congressional investigations have been author- 
ized to obtain information which should have been regularly 
submitted, and much money as well as much time has beev 
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spent by the Congress in its effort to obtain information about 
matters that should be laid before them as an open book; many 
sjatutes have been passed-governing the manner in which re- 
ts of expenditures shall be made; specific rules have been 
laid down giving the manner in which estimates shall be sub- 
mitted to Congress and considered by it. From time to time 
special investigations have been made by heads of executive de- 
pi During the last century many such investigations 
have been carried on and much money has been spent in the 
eonduct of these, as well as by Congress, for the purpose of ob- 
taining facts as a basis for intelligent consideration of methods 
and procedure of doing business with a view to increasing econ- 
omy and efficiency. From time to time Executive orders have 
heen issued and reorganizations have taken place. 

Generally speaking, however, the only conclusions which may 
be reached from all of this are that— 

No regular or systematic means has been provided for the 
consideration of the detail and concrete problems of the Goy- 


tments, 


ernu nt. s 

\ well 
has not been evolved. 

rhe reports of expenditures required by law are unsystematic, 
lack uniformity of classification, and are incapable of being 
summarized so as to give to Congress, to the President, or to 





| each year a definte well-considered budget, with a1 


the people a picture of what has been done and of cost in terms 
either ef economy of purchase or efficiency of organization in 
obtaining results. 

rhe summaries of expenditures required by law to be sub- 
mitted by the Secretary of the Treasury, with estimates, not 
only do not provide the data necessary to the consideration of 
questions of policy, but they are not summarized and classified | 


on the same basis as the estimates. 
fhe report on revenues is not in any direct way related to the 
expenditures, except as the Secretary of the Treasury estimates 


i do not accurately show expenditures or outstanding lia- 
s to be met. 


| without the cooperation of the Congress in 


for, and therefore can not lay the foundation for the considera- 
tion of methods of financing as a matter of governmental 
as is contemplated under the Constitution. 

The appropriations are just as unsystematie and ineapable of 
classification and summary as the estimates; in fact, follow the 
Same general form, making it difficult and in many « 
possible to determine what class of work has bee! rized, 
how much may be spent for each class, or the character of e 
penditures to be made; nor does any one bill cover the t 
authorizations for any particular general class of work. 

Bills for appropriations (the authorizacions to ineur liabi 
ties and to spend) are not considered by the committee to 
which measures for raising revenues and borrowing money are 
referred, nor are revenues and borrowings considered by com 
mittees on appropriations in relation to the funds which will be 
available. 

So long as the method at present prescribed obtains, neither 
the Congress nor the country can have laid before it a 


icy 
po wy 


definite 


| understandable program of business or of governmental work to 
-lefined business or work program for the Government 


iv 
be financed; nor can it have a well-defined, clearly expressed 
financial program to be followed; nor can either the Congress 
or the Executive get before the country the proposals of each 
in such manner as to locate responsibility for plans submitted 
or for results. 

Although the President has the power to install new and im- 
proved systems of accounts and to require that information 
presented to him each year in such form that he and his Cabinet 
may intelligently consider proposals or estimates, although the 
President, under the Constitution, may submit to the Congress 


he 


lessage ca 
ing attention to subjects of immediate importance, to do this 
the repeal of |: 
and in the enactment of other laws 


ws 


which would be conflicting, 


ad : ; - | which would place upon the heads of departments duties to be 
rplus or deficiency, and this estimate is based on accounts | 


; entail a large expenditure of 


instead of the President being made responsible for estimates | 


of expenditures, the heads of departments and establishments 
ide the ministerial agents of Congress, the President be- 
led on only to advise Congress how, in his opinion, ex- 
ures may be reduced or revenues may be increased in case 


( ated expenditures exceed estimated revenues. 
- estimates do not raise for consideration questions which 
si d be decided before appropriations are granted, nor does 
rm in which estimates are required to be presented by the 
Cougress lay the foundation for the consideration of subjects 


of work to be done, the character of organization best adapted 
rforming work, the character of expenditures to be made, 
the best methed of financing expenditures. 

rhe present law governing the preparation and submission of 
stimates, requiring them to be submitted each year in the same 
aus the year before, was passed without due consideration 
as to what information should be had before Congress as a 
r action, the result being that the unsystematic and con- 
fused method before in use was made continuous. 

e rules of the Congress do not provide for the considera- 
ion of estimates in such manner that any Member of Congress, 
hy committee, or either House of Congress as a whole may 
have before it at any one time the information needed for the 
effective consideration of a program of work done or to be done. 

The committee organization is largely the result of historical 
development rather than of the consideration of present needs. 

Inadequate provision is made for getting before each commit- 
which appropriations are referred all of the data neces- 

iry for the consideration of work to be done, organization pro- 
vided for doing work, character of expenditures, or method of 
hnancing. 
Following the method at present prescribed, the estimates 
ibmitted by each organization unit may have to be split up 
‘ consideration by appropriation committees of the Congress 
id be made the subject of several different bills; in few places 
‘ire all of the estimates or appropriations asked for by a single 
organization unit brought together. 
the estimates for appropriations requested for a single class 
oF work are similarly divided, no provision being made for con- 
ring the amount asked for, the amount appropriated, or the 
— spent for a single general class of governmental activity. 
enerally speaking, the estimates for expenses (or cost of 
ach definite class of services to be rendered) are not sepa rately 
“town from estimates for capital outlays (or cost of land, build- 
1 =“, equipment, and other properties acquired). 
cate & pone and summaries of estimates do indi- 
aa ieee < met 10d of financing, these summaries do not 

aus work or the character of expenditures provided 


TO 
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performed that would be in harmony with such procedure would 
public money in duplication of 
work. 

The purpose of the report which is submitted is to suggest a 
method whereby the President, as the constitutional head of the 
administration, may lay before the Congress and the Congress 
may consider and act on.a definite business and financial | 
gram; to have the expenditures, appropriations, and estimates 
so classifjed and summarized that their broad significance may 
be readily understood; to provide each Member of Congress, as 
well as each citizen who is interested, with such data pertaining 
to each subject of interest that it may msidered in rela- 
tion to each question of policy which should be into before 
an appropriation for expenditures is made; to these gen- 
eral summaries supported by detail information as is 
necessary to consider the economy and efficiency with which 
business has been transacted; in short, to 
whereby the President and Congress may cooperate—th« 
laying before the Congress and the country a clearly expressed 
administrative program to be acted on, the other in laying 
before the President a definite enactment to be acted on by him. 
Included in this report are summaries of expenditures for the 
year 1911, summaries of appropriations for the fiscal year 1912, 


ro- 


be ce 
fone 
have 
such 
Suggest a plan 
> one in 


| and summaries of estimates of appropriations for the fiscal year 


1913. To these summaries your special attention is invited. 
Attached is also an appendix containing a digest of laws per- 
taining to appropriations and allotments, to the preparation of 
estimates, and to forms of reporting expenditures; 
suggested pro forma draft of budget. which has been prepared 
by the commission and is submitted for your consideration as a 
matter bearing very directly on the economy and efliciency with 
which Government business is carried on. 


also the 


Wma. H. Tart. 


THe Wuite Howse, June 27, 1912. 
[Note.—Report accompanied similar message to the House of 
Representatives. ] 


WILLIAM F. M'KIM. 
The PRESIDENT pro tempore laid before the Senate the 
amendment of the House of Representatives to the bill (S. 
1754) to correct the military record of William F. McKim, 


which was to amend the title so as to read: “An act for the re 
lief of William F. McKim.” 

Mr. JONES. I move that 
ment of the House. 


The motion was agreed to. 


the Senate concur in the amend 


PENSIONS AND INCREASE OF PENSIONS, 
The PRESIDENT pro tempore laid before the Senate the 
amendment of the House of Representatives to the bill (S. 
6978) granting pensions and increase of pensions to certain 
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soldiers and sailors of the Regular Army and Navy, and certain 
soldiers and sailors of wars other than the Civil War, and to 
widows of such soldiers and sailors. 

Mr. McCUMBER. I move that the Senate disagree to the 
amendment of the House of Representatives and request a con- 
ference with the House on the disagreeing votes of the two 
Houses thereon, the conferees on the part of the Senate to be 
appointed by the Chair. 

The motion was agreed to, and the President pro tempore ap- 
pointed Mr. McCumeprr, Mr. BuRNHAM, and Mr, Gore conferees 
on the part of the Senate. 


HOUSE BILLS REFERRED. 

The following bills were severally read twice by their 
and referred to the Committee on Claims: 

Hf. R. 4113. An act for the relief of Robert E. Burke; 

H. R. 4512. An act for the relief of Mary Beal; and 

H. R. 25060. An act for the relief of Joe Cook. 

The following bills were severally read twice by their 
and referred to the Committee on Military Affairs: 
H. R. 18425. 


titles 


titles 


An act to remove the charge of desertion from 
the military record cf Simon Nager; and 
H. R. 19190. An act for the relief of John F. Risley. 


UNEXPENDED BALANCE AND REFINING BULLION. 


Mr. WARREN. From the Committee on Appropriations, I 
report back favorably without amendment Senate joint resolu- 
tion No. 121, authorizing the use of certain unexpended bal- 
ances to defray expenses incident to parting and refining bul- 
lion, and I submit a report (No. 899) thereon. I ask unani- 
mous consent for the immediate consideration of the joint 
resolution. 

The PRESIDENT pro tempore. The Secretary will read the 
joint resolution for the information of the Senate. 

The Secretary read the joint resolution, as follows: . 

Resolved, etc., That the unexpended balance of the permanent indefi- 
nite appropriation for parting and refining bullion remaining on the 
books of the Treasury June 30, 1912, may be drawn upon to defray in 
full the expenses incidental to refining and parting bullion in the mints 
at Denver and San Francisco and the assay office at New York, includ- 
ing labor, material, wastage, and loss on sale of sweeps, until the regu- 
lar appropriations for the mint service for the fiscal year 1913 are 
available, and that the amount expended ynder this provision shall be 
deducted from the annual appropriation for this service. 

The PRESIDENT pro tempore. The Senator from Wyoming 
asks unanimous consent for the present consideration of the 
joint resolution. Is there objection? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the joint resolution. 

The joint resolution was reported to the Senate without 
amendment, ordered to be engrossed for a third reading, read 
the third time, and passed. 

Mr. WARREN. I ask that the report accompanying the joint 
resolution may be printed in the Recorp. It is short and car- 
ries with it a letter from the Secretary of the Treasury in ex- 
planation of the necessity for the passage of the joint reso- 
lution. 

The PRESIDENT pro tempore. Does the Senator desire that 
it be printed in the Recorp without being read? 

Mr. WARREN. “Without being read. 

The PRESIDENT pro tempore. It is so ordered, in the ab- 
sence of objection. 

The report submitted this day by Mr. Warren is as follows: 

Mr. Warren, from the Committee on Appropriations, submitted the 
following report, to accompany Senate joint resolution 121: : 

The Committee on Appropriations, to which was referred the joint 
resolution (S. J. Res. 121) authorizing the use of the unexpended bal- 
ance of the permanent indefinite appropriation for parting and refining 
bullion remaining on the books of the Treasury June 30, 1912, for said 
purpose for the fiscal year 1913 until the annual appropriation therefor 
is available, reports the same to the Senate with the recommendation 
that it pass without amendment, and in explanation of the action of the 
committee respectfully submits the following letter from the Secretary 
of the Treasury: 


FOR PARTING 


TREASURY DEPARTMENT, 
OFFICE OF THE SECRETARY, 
Washington, June 29, 1912. 
Hon. Francis E. WARREN, 
Chairman Committee on Appropriations, 
United States Senate. 

Sir: In connection with the consideration of a joint resolution to 
provide temporarily for the expenses of the Government after June 30, 
1912, pending final action upon the regular appropriation bills for the 
fiscal year 19153, I beg to invite your particular attention to the situa- 
tion relative to parting and refining operations in the mints and the 
assay office at New York. 

The provision under which all expenditures incident to parting and 
refining bullion have been met for years past is to be found in the 
deficiency act of July 7, 1898 (see ch. 571, 30 Stat. L., 657), and reads 
as follows: 

“Chapter 571. An act making appropriations to supply deficiencies in 
the appropriations for the fiscal year ending June thirtieth, eighteen 
hundred and ninety-eight, and for prior years, and for other purposes, 
“Pan. 4a. And refining and parting of bullion shall be carried on at 

the coinage mints of the United States and at the assay office at New 
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York, and it shall be lawful to apply the moneys arising from chare 
collected from depositors for these operations, and also the proceeds 

sale of by-products (spent acids arising from any surplus bullion re 

ered in parting and refining processes), pursuant to law, so far as ; 

be necessary, to defraying in full the expenses thereof, including |a| 

material, wastage, and loss on sale of sweeps. ; 

“But no part of the moneys appropriated for the support of 
coinage mints and assay office at New York shall be used to defr; 
the expenses of parting and refining bullion.” 

The policy of using the proceeds of charges imposed upon bullion { 
meet the cost of operating the refineries was changed by a provisi 
the deficiency act of March 4, 1911 (see ch. 240, Public, 430), the 
pealing clause reading as follows: 

“All laws and parts of laws, to the extent that they make a pe: 
nent indefinite appropriation for the expenses of parting and reii 
bullion, are repealed to take effect from and after June 30, 1912: 
the Secretary of the Treasury shall, for the fiscal year 1913, ani 
nually thereafter, submit to Congress, in the regular Book of Estim 
detailed estimates for the expenses of this service. 

“The unexpended balance, after meeting all obligations, of the 
manent indefinite appropriation for parting and refining bullion 
maining on the books of the Treasury two years after the close otf 
fiscal 1912 shall be covered into the Treasury as a miscella: 
receipt.’ 

It is a grave question whether a resolution so worded as to extend 
1912 appropriations will have the effect of reviving a statute whi 
definitely repealed. Estimates for the cost of maintaining this s 
in the fiscal year 1913 in the Denver and San Francisco mints an: 
assay office at New York were submitted to Congress, and provi 
for the same appear in the bill making appropriations for the le: 
tive, executive, and judicial expenses. It is highly important that 
vision be made for continuing these refinery operations at the thr 
stitutions without a break. The wages of 90 people are involved 
the New York assay office the larger part of all expenditures have 
met from the charges imposed upon bullion and the institution can n 
kept open for the transaction of business unless provision is made 
meeting these expenses after June 30, 1912. 

I therefore suggest that the proposed resolution contain the fol!o 
specific provision, or one similar that meets your judgment, to 
the situation above pointed out: 

“That the unexpended balance of the permanent indefinite a; 
priation for parting and refining bullion remaining on the books o! 
Treasury June 30, 1912, may be drawn upon to defray in full th: 
penses incidental to refining and parting bullion in the mints at |) 
ver and San Francisco and the assay office at New York, includ 
labor, material, wastage, and loss on sale of sweeps, until the res 
appropriations for the mint service for the fiscal year 1913 are a 
ble, and that the amount expended under this provision shall | 
ducted from the annual appropriation for this service.” 

Respectfully, 
FRANKLIN MACVEAGH, Secreta; 


INDIAN APPROPRIATION BILL. 


The PRESIDENT pro tempore. If there are no further 
current or other resolutions, the morning business is closed 
Mr. CLAPP. I move that the Senate proceed to the consi: 
tion of House bill 20728, being the Indian appropriation bi!! 

The motion was agreed to; and the Senate, as in Comn 
of the Whole, proceeded to consider the bill (H. R. 20728) : 
ing appropriations for the current and contingent expense: 
the Bureau of Indian Affairs, for fulfilling treaty stipulat 
with various Indian tribes, and for other purposes, for the tf 
year ending June 30, 1913, which had been reported from 
Committee on Indian Affairs with amendments. 

Mr. CLAPP. I ask unanimous consent that the formal 1 
ing of the bill be dispensed with and that it be read for a: 
ment, the amendments of the committee to be first considere 

The PRESIDENT pro tempore. Is there objection to 
request of the Senator from Minnesota? The Chair hears | 
and that order is made. 

Mr. CLAPP. Mr. President, before the Secretary pr 
to read the bill, I desire to make a very brief statement. 

This bill, as reported from the Senate committee, very 1: 
increases the House appropriations. The increases come 
three sources: First, many of the appropriations are 2 
priations of Indian funds and not of Government funds. 
ond, many of the increases are simply cases where the I) 
failed to grant the amount estimated for, and the Senate 
mittee has increased the appropriation to the estimate. ‘1 
there are items affecting the conduct of irrigation and 
projects where the Indian Office felt that it was wiser to ! 
the larger sum appropriated. 

The bill contains a great deal of general legislation, wi! 
seems difficult to get in any other form. I am not so sen 
on that subject as heretofore, in view of the uniform ©¢ 
at this session of putting much general legislation on the 2! 
priation bills. 

i call attention to these matters before the Senate pro 
to consider the bill. Of course it is for the Senate to deic! 
what it will do with them. 

The PRESIDENT pro tempore. 
with the reading of the bill. 

The Secretary proceeded to read the bill, which had 
reported from the Committee on Indian Affairs with «1 
ments. 

The first amendment of the Committee on Indian Affairs 
on page 2, line 16, before the word “ theusand,” to strike 
“two hundred and fifteen” and insert “three hundred 


The Secretary will pr 
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thirty-five”; in the same line, after the word “ dollars,” to 
‘$35,000 of which to be immediately available”; and 


. e 20, after the word “ expended,” to insert: “ Provided, 
That the unexpended balances of all continuing appropriations 


heretofore made for survey, allotment, classification, or ap- 


praisement work, general or specific, are hereby made available | 


he purposes enumerated herein. Surveys provided for by 
ypriations for surveying and allotting Indian reservations 
chall be made in accordance with the provisions for surveys 
resurveys of public lands, including traveling expenses and 
‘ nee in lieu of subsistence, to surveyors and clerks detailed 
s surveyors employed thereunder,” so as to make the clause 
re id: 
ihe survey, resurvey, classification, ond appraisement of lands 
t lotted in severalty under the provisions of the act of February 8, 
ntitled “An act to provide for the allotment of lands in severalty 
’ and under any other act or acts providing for the survey 
tment of lands in severalty to Indians, including the necessary 
work incident thereto and to the issuance of all patents in 
1 and in the Office of Indian Affairs, and to the delivery of 
trust patents for allotments under said act or any such act or acts; 
nd for the survey and subdivision of Indian reservations and lands 
illotted to Indians under authority of law, $335,000, $35,000 
h to be immediately available, to be repaid proportionately out 
Indian moneys held in trust or otherwise by the United States 
vailable by law for such reimbursable purpose and to remain 
until expended: Provided, That the unexpended balances of 
tinuing appropriations heretofore made for survey, allotment, 
ition, or appraisement work, general or specific, are 
available for the purposes enumerated herein. Surveys provided 
appropriations for surveying and allotting Indian reservations 
be made in accordance with the provisions for surveys and resur- 
- public lands, including traveling expenses and allowance in 
subsistence, to surveyors and clerks detailed as surveyors em- 
thereunder. 


Mr. GALLINGER. Mr. President, I would suggest to the 
Senator, inasmuch as we have commenced on another fiscal 
vear, that the words “to be immediately available” should be 
stricken from the bill wherever they occur. 


ans 





Mr. CLAPP. Mr. President, that occurred to me while the 
resolution we have passed was being read. It strikes me 
that while the joint resolution answers the purpose for the | 
present, some provision must be made in all these appropriation 


bills to meet that proposition. 
ropriations with reference to a fixed day. That day has 
passed; yet the joint resolution of the two Houses does 


not cover an appropriation made under those circumstances. I 
thought that, if necessary, when we get through with all of 


them, the Committee on Appropriations can meet that difficulty 
by some general provision. 


Mr. GALLINGER. I shall not insist upon my suggestion, 
Mr. President. It does no harm to leave in the clause; but it 
seems to me it is unnecessary, for the reason that when the 


comes a law all these appropriations will be immediately 


‘ ble. 


ir. CLAPP. Will they? 

Mr. GALLINGER. Absolutely. 

Mr. WARREN. The ist of July will have passed before the 
becomes a law, but it will do no harm to leave in the lan- 

CLAPP. Some of them would be immediately available 

some, in the very nature of things, would not be. 

Mr. GALLINGER. I shall not insist upon it. 

‘The amendment was agreed to. 

rhe reading of the bill was resumed. 

The next amendment of the Committee on Indian Affaits was, 

ige 3, line 10, before the word “ thousand,” to strike out 

e hundred” and insert “ three hundred and forty-five,” 


as to read: 


So 


construction, repair, and maintenance of ditches, reservoirs, 
Ss, purchase and use of irrigation tools and appliances, water 
tel lands necessary for canals, pipe lines, and reservoirs for 
rvations and allotments, and for drainage and protection of 
nds from damage by $345,000, to remain 
nded, 


| floods, 


was agreed 

hext amendment was, in the item of appropriation for 

struction, repair, and maintenance of ditches, reservoirs, 

‘ duns, ete.; on page 4, line 14; before the word “ thousand,” 

to strike -s “ten” and insert “ fifty-five,’ so as to make the 
“ad : 


iveling 


I amendment to. 
i 


at 


expenses of two inspectors of trrigation, at $3 per 
actually employed on duty in the field, exclusive of trans 
ind sleeping-ear fare, in lieu of all other expenses authorized 
ind for incidental expenses of negotiation, inspection, 


tion 






< sovernment and while remaining there under orders, $4,200; 
55,700 3 Provided also, That not to exceed seven superintend- 

, mgation, who shall be skilled irrigation engineers, may 
rhe amendment was agreed to. 


hereby | 


In these bills there are certain | 


available | 


and |} 
including telegraphing and expense of going to and from | 


be | 
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The next amendment of the Committee on Indian Affairs was, 
to insert: 


Provided also, That there shall be covered into each 


fund, from what- 
soever source derived, for construction or maintenance and operation of 
|} any irrigation project or system within the jurisdiction of tl Indian 
Service or preliminary surveys and investigations for determining the 


feasibility or cost of new projects in the Indian Service, the pr 
the sales of material 


eeds of 


utilized for temporary work and struct 


§ ires, Ww 
well as of the sales of any other property which had been purchased 
from such fund, and also any moneys refunded in connection with 

erations necessary for and incidental to such work; and for lands under 


any such project the Secretary of the Interior may fix annual mainte 


nance charges, which shall be paid as he may direct, such lars 
when collected, not to be covered into the Treasury but to be imr 
diately available for use for the maintenance and operation of t 


project or system for which collected 

Mr. CURTIS. I make the point of order against that amend- 
ment. I think the acting chairman will concede that it 
eval legislation, in violation of Rule XVI. 


is 


sen 


The PRESIDENT pro tempore. The Chair will be glad if 
the acting chairman of the committee will indicate whether or 
not there is an issue upon that point. 

Mr. CLAPP. Mr. President, I do not see how there « 1 | 
any issue. The Senator makes the point of order. It is a 
provision that the Indian Office is very anxious to have. Th 
is the only thing I can urge in its behalf. 

The PRESIDENT pro tempore. The Chair will sust t 

| point of order. 
Mr. OVERMAN. Mr. President, I suggest that we go on 


day on these matters as in Committee of the Whole, and when \ 


get into the Senate, if any Senator wishes to offer an amend- 
ment to strike out anything that has been agreed to—I do not 
know that such will be the case—he can do so. I do not sup- 
pose the Senator desires to have the bill passed to-day. 

Mr. CLAPP. Of course I should like to have the bill passed 


to-day if it can be passed without pressing the matter against 
the convenience of Senators. It is an appropriation bill, and 
we want to get the appropriation bills out of the way. 

Mr. OVERMAN. I realize that fact, but I i 
the Senator can not get it passed to-day. I simply é 
suggestion so that we mhy reserve any amendments that any 
Senator desires to reserve. I have 
myself, and no fight to make on the bill. But there are only 
a few Democratic Senators here, and there may be some who 
will desire to haye the course I suggest taken. 

Mr. CLAPP. There is no objection to agreeing to that. 

Mr. GALLINGER. I will ask the Senator, Mr. President, it 
he objects to a point of order being made and ruled upon by the 
Chair? 

Mr. OVERMAN. Not at all. I only want, when the bill 
into the Senate, to reserve the right to submit any amend 





no amendments to offer 


that any Senator wants to submit. I am doing it only as a 
matter of caution. 

Mr. GALLINGER. Certainly. 

Mr. OVERMAN. I have no fight to make on the bill myself, 


and no amendments to offer. 
The reading of the bill was resumed. 


The next amendment of the Committee on Indian Affairs 
on page 5, line 10, after the word “Indians,” to i 
cluding the illegal introduction of intoxicating liquors into t 
State of Oklahoma,” so as to make the clause read 
For the suppression of the traffic in intoxicati 
Indians, including the illegal introduction of intox 
the State of Oklahoma, $75,000 
Mr. CURTIS. Mr. President, in view of the decision of ¢] 


Supreme Court that the law does apply to Oklahoma, T t) 
that amendment is unnecessary, and I will ask that the S: te 


| disagree to it. 


Mr. CLAPP. I think so, too. 

The PRESIDENT pro tempore. 
the Senator from Kansas? 

Mr. CURTIS. That we disagree to the amendment. 

The PRESIDENT pro tempore. The motion 
in the aflirmative, and those who wish to 
against the amendment. 

The amendment was rejected. 

Mr. CLAPP. Mr. President, I have talked with some n 
of the committee and I wish fer an amendment at 
point. In the conduct of this matter of sup) ng the ti 
in intoxicating liquors among Indians it has been found t] 


What is 


the suggestion of 


is properly 7 


disagree will vote 


to ol 


ressi 


| strict interpretation of the law would prohibit the int 
of wines into Indian country to be used for sacrament 
poses. The undesirability of such a restriction is so n fe 
| that I am going, at this time and in connection with this item, 


to offer the amendment which I send to the desk. 
The PRESIDENT pro tempore. The Secretary wi 
amendment proposed by the Senator from Minnesota. 


} report 
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The Secretary. On page 5, line 12, after the word “ dollars,” 
it is proposed to insert a colon and the following proviso: 

Provided, That hereafter it shall not be unlawful to introduce and 
use wines solely for sacramental purposes, under church authority, at 
any place within the Indian country or any Indian reservation, includ- 
ing the Pueblo Reservations in New Mexico. 

Mr. HEYBURN. Mr. President, I should like to ask a ques- 
tion for information. Can it be possible that the Indians may 
not make wine from the grapes grown in that part of the coun- 
try? They grow plenty of grapes there. 

Mr. CLAI’P. There are some sections of the country where 
grapes could be grown and homemade wine made for sacra- 
meutal purposes. There are other sections of the country where 
it is very doubtful whether that could be dene. A strict con- 
struction of the liquor law, at least the construction placed upon 
it by the authorities, prohibits the having of wine within the 
Indian country even for sacramental purposes, and to set the 
matter at rest and avoid any further question in regard to it 
I have offered this amendment. 

Mr. HEYBURN. I did not rise to object to the amendment, 
but my attention was attracted by the suggestion that any 
legislation is necessary. 

The PRESIDENT pro tempore. 
for one moment. The hour of 1 
Chair lays before the Senate the 
will be stated. 

The Secrerary. A bill 
titled “An act to provide revenue, equalize duties, and en- 
courage the industries of the United States, and for other 
purposes,” approved August 5, 1909. 

Mr. SMOOT. I should like to ask if the Senator from Idaho 
desires to speak upon the unfinished business. If not, I shall 
ask unanimous consent that it be laid aside temporarily. 

Mr. HEYBURN. had intended at this time to make some 
remarks, but in view of the fact that the Indian appropriation 
bill is before the Senate I will defer any remarks. Of course 
it is not to be laid aside for the day, but only to be laid aside 
temporarily. 

Mr. SMOOT. Temporarily. I ask unanimous consent that 
the unfinished business be temporarily laid aside. 

The PRESIDENT pro tempore. Without objection, it is so 
ordered. 

Mr. HEYBURN. I do want to get at an intelligent idea of 
this matter. Can it be possible that one in authority has 
held that Indians may not make wine out of the grapes at 
their door? Everyone who knows this country knows that 
grapes are one of the plentiful fruits, and that it should require 
Jegislation in order that they might have wine for church pur- 
poses seems to me to imply that they may not make wine out 
of their own grapes. 

Mr. CLAPP. I will ask the Senator if it 
ing that under the law of this country 
prohibited classes has the 
reservation? 

Mr. HEYBURN. 
been so unwise in 


The Senator will suspend 
o'clock having arrived, the 
unfinished business, which 


(Hi. R. 20182) to amend an act en- 


is his understand- 
an Indian within the 
right to manufacture liquor on a 


I should dislike to think that we had ever 
legislation as to make it impossible for 
Indians to make wine of their own grapes for such a pur- 
pose. If we have, then it is another of the curiosities that 
should be taken into consideration in legislation. 

I was impelled to make the suggestion because of the fact 
that if any person should be permitted to do it they should 
be permitted to make out of their production whatever a white 
man might make out of his. Those Indians there are probably 
quite up to the standard of average American citizenship. 

Mr. CLAPP. That is all true, but the fact remains that 
those in authority maintain that wine for sacramental purposes 
comes within the general provision of the statute. 

Mr. HEYBURN. Then my criticism would be shifted to those 
in authority. 

The PRESIDENT pro tempore. 
to the amendment. 

The amendment was agreed to. 

The next amendment of the Committee on Indian Affairs 
in line 12, after the words “dollars,” to insert the 
proviso: 

Provided, ‘That the powers conferred by section 788 of the Revised 
Statutes upon marshals and their deputies are hereby conferred upon 
the chief special officer for the suppression of the figuor traffic among 
Indians and duly authorized officers working under his supervision whose 
appointments are made or affirmed by the Commissioner of Indian Affairs 
or the Secretary of the Interior. 

Mr. GALLINGER. I suggest to the Senator that as he has 
already inserted a proviso, that this proviso should read “Pro- 
vided also,” and I would further suggest that it be made one 
paragraph instead of two. 

Mr. CLAPP. That can be done now or in the final prepara- 
tion of the bill. 


The question is on agreeing 


was, 
following 
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The PRESIDENT pro tempore. 
amendment will be stated. 

The Secrerary. In line 13, after the word “ Provided,” inser 
“also.” 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

Mr. CLAPP. Let it appear in the Recorp that the part begin- 
ning in line 9 down to the end of line 19 shall be treated as one 
paragraph. 

The PRESIDENT pro tempore. That will be done. 

The next amendment was, on page’5, line 24, before the word 


GALLINGER. The clerks can make it a single para- 


The amendment to the 


“thousand,” to strike out “sixty” and insert “two hundred 
and fifty,” so as to make the clause read: 
To relieve distress among Indians and to provide for their care and 


for the prevention and treatment of tuberculosis, trachoma, smal!) 
and other contagious and infectious diseases, including the purch: 
vaccine and expense of vaccination, $250,000. 


Mr. HEYBURN. I should like to know something of the 
necessity for making so radical a change as to strike out 
$60,000 and insert $250,000 for purchase of vaccine and ex- 
pense of vaccination. 

Mr. CURTIS. It was my purpose to oppose this amendni 
and if the Senator will—— 

Mr. HEYBURN. I will leave it to the Senator, who is much 
more familiar with the subject; but I was naturally put u 
inguiry by the vast raise in the appropriation. 

Mr. CURTIS. I dislike very much to oppose an amendment 
of this kind, but it seems to me that the report of the comnis- 
sioner justifies me in taking that course. I hope the Senate 
will disagree to the amendment. 

The Commissioner of Indian Affairs estimated for only 
$75,000. The House gave them only $60,000. Last year thore 
was appropriated for this purpose $60,000, and only $53,000 of 
it was used. Twenty thousand dollars of that was used in the 
building of a hospital and only $10,000 was used for medicine: 
$1,000 was used to buy material for taking photographs, and 
all the balance was paid in salaries. The year before they had 
$40,000 and used only $29,000. 

It seems to me that there is no justification for so large an 
increase in view of what has been expended and in view of the 
further fact that there are now 100 regular physicians, 64 con- 
tract physicians, 54 matrons, and 88 field matrons to look after 
matters of this kind and attend the Indians who need care and 
attention. 

I hope the amendment will be voted down, and then I shonid 
like to have the Senate give the commissioner what he asked 
$75,000. 

Mr. HEYBURN. I should like to inquire if the Senator has 
information as to how mu_h of this sum ‘is expended for pliysi- 
cians and how much for vaccine matter. 

Mr. CURTIS. Less than $10,000 was paid out for medicines 
of all kinds. 

Mr. HEYBURN. 


ou 


That would include yaccine matter? 


Mr. CURTIS. I will read the items that were paid out last 
year: 
Relieving distress among destitute Indians___...._-._________ $3, 000 
Purchase of vaccine and antitoxin and the vaccination of 
IIE an cts gi inte asnntanjniecviielpcinine tina iatiashdidiilbdinn stp teiiaibigtinlntaddiic 3, 000 
Employment of sp sclal physicians and purchase of medicines... 5, (0 
Equipment and maintenance of sanatoria in the North and 
orthwest ‘ wineedhdipenepiiinindnanptemiitibaittniabeeenas de 0 
3 <aouduns at large, at $1, 400 “per annum each____________ $200 


Expenses of 3 physicians, at $1,200 each_-------------____~- 3, G00 
Se Ge ceri tree nien ctengintindpiiinatvtatmeiinen 1, (00 
Expenses of nurse, field Scorned Ta eS SS 
Traveling expenses and subsistence ‘of physician — detailed to 

Trachoma Hospital at Phoenix... ..._____._.___.___.__..__.._.._ 1, 200 
I I I se enact ales stele seclt as lariat 720 
Expenses of nurse, eee er Ss 1, 200 
2 contract physicians, 1 at $480 and 1 at $720_._.___.________ 1, 200 
OE Gi PIO nics estan nniaraeinnantieeici abide aden stiiiiaicainate 1, +10 
i een TNO SO a Se iuigveramemreiinimmemnee G00 
Incidental expenses, such as extra drugs, “supplies, ete., in open L 

RG, | cs cities ieee repiieein actetindddipiinti nadine 100 
a I tc gm ll haat ace 120 
lal ae 600 
Incidental expenses at tuberculosis sanatorium, such as fresh 3 

fruit, extra food, and supplies in open market________-_---~- 500 
I a aE ak 2, 200 
Traveling and incidental rl petite eihndiindetetaliaiaeiandene =, 0 
Transportation for box of books and instruments__...._----~-~- 1 0 
Motion CIE I. EE aiictiis hate dikemtambindibpiaitieinenoe 204 

Mr. HEYBURN. What is that item? 

Mr. CURTIS (reading)— 
Motion-picture accessories, chemicals, 2 boxes Ozone, 8 cans 

lime, and 100 barrels sulphuric ether____________________ $204. 00 
i INNS GRIND ii Si tie ceo 100), 00 
PUN TINO fh cele cdaicaevnitti nied dieeioeene '. 00 
Oa i emesis w 
Photographic accessories, chemicals__..........................- 100 . 


a ee ee ee ee ae We - =) 
I einen aVed 


Making a total of $53,104 expended last year. 
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\Ir. HEYBURN. There is nothing in the report mouny' 
: : rdinary conditions under which there should be an 
\Ir CURTIS. Nothing at all. 

HEYBURN. Can the chairman of the committee advise 
us to why the increase was made? | 
| 
| 


' 


\ir. CLAPP. Mr. President, this item was increased from 
mount allowed by the House over the estimate of the 








E hy on the request of the Indian Office. I will read a state- 
3 hich appears in the report and which is brief: 
e -ecords of the Indian Bureau show that a large per cent of the 
5 I re afflicted with tuberculosis as well as trachoma. The con- 
health among the Indians as has been revealed by a careful | 
t . nditions, especially as relates to trachoma, is very startling, | 
it is shown by carefully prepared statistics that anywhere 
= to 80 per cent of the Indians in different parts of the cout , 
ee ing from trachoma, and if this terrible disease is not cl 
ps ] unber of Indians will eventually become totally blind. 
E here comes another feature of it: 
* ld be remembered that this disease not only endangers the 
1. large per cent of the Indians, but it endangers the health 
‘ ; of white people living in the immediate vicinity of the Indian 
and who come in contact with the Indians 
HEYBURN. I should like to ask the Senator whether 
hese Indians are living in their homes—on their farms. 
| re not in a reservation? 
\ CLAPP. Some are on reservations: some sre on farms 
nd their homes. There is an indiscriminate condition of the 
, Ind situation with reference to residence from those who 
| practically blanket Indians to those who now own and 
e farms. 
Mr. HEYBURN. Are the blanket Indians remaining within 
t] iew of this bill? 
APP. ‘There are yet a great many Indians who might 
y be called blanket Indians. 
Mr. HEYBURN. These are in Oklahoma. 
Mr. CLAPP. No; this would apply to the whole country. 
HEYBURN. I was just looking at the end to see whether 
extensive. 
\ CLAPP. If the Senator is correct, then the committee 
ring under a very serious misapprehension. 
Mr. HEYBURN. The clause beginning in line 9 reads: 
| { suppressi mn of the traffic in intoxicating liquors among In 
ding fl illegal introduction of intoxicating liquors inte the 
Oklahoma, 70,000 
no qualifying provision between that language and the 
guige under cousideration. I suppose the committee ir 
i “l this to be of general application to all Indians. 
Mr. CURTIS. A general provision, to apply to all Indians 
throughout the country. 
CLAPP. Certainly. That criticism would apply to the 
pro on for the day Indian schools. 
Mr. HHEYBURN. I had that in mind. I have it before me 
I merely wanted information in regard to it. I have no sym 
| with the vaccination proposition whatever, and to see a 
cluding that kind of services, raised nearly S200 000 
provoked inquiry. 
\ CLAPP. Of course, vaccination is a very small item. 
| iluded with the others. I will say that there was a 
{ en Smnalipox was a very destructive disease, but to-day 
sis and trachoma are the two diseases that menace the 
; GALLINGER. Mr. President, I am goi ry to ask a ques 
f will reveal ignorance on my part, although I think 
Oe I understand it. This bill does not apply to Indians 
a ska, I] assume. 
1 CLAPP. No; it does not, except in one or two schools 
- ‘specially mentioned. 
5 GALLINGER. I have in mind a ‘ry eloquent and 
I appeal of the Bishop of Alaska for Indians in that 
| g ty, or whatever we may call it, and if I get an oppor 
s 1 Should like very much to vote for a liberal appropria- 
) + lieve the suffering of the people there. But I assume 
S is not of general application 
: CLAPP. Only where it is specified. 
: the PRESIDING OFFICER (Mr. Smirn of Georgia in the 
& The question is on agreeing to the amendment of th 


B 


GALLINGER. Before the yote is taken I will ask the 
5 ‘ r from Kansas if I understoed him correctly to say that 
* mate of the department was $75,000? 
Mir. CURTIS. Seventy-five thousand dollars 
> = GALLINGER. The House reduced it to $60,000. 
4 r. CURTIS secause last year only $53,000 was expended, 
) “4 year before I think $29,000 was expended. 
> 4 PRESIDING OFFICER. The question is on agreeing to 
. endment of the committee. 
The 


‘amendment was rejected, 





| cination,” strike out 
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Mr. GALLINGER. I shall support a motion of the committee 
to insert $75,000 in lieu of $60,000. 
Mr. CLAPP. I shall move now, on behalf of the committee, 


| to insert $75,000 in lieu of $60,000, if there be no objection to 


that. 

Mr. CURTIS. I think that ought to be done. 

Mr. CLAPP. The motion now is to amend, on line 24, by 
striking out “sixty” before “thousand” and inserting “ sey- 


| enty-five” in lieu thereof. 


The PRESIDING OFFICER. The amendment will be stated. 
The SecrReETARY. On page 5, line 24, after the word “ vac- 
“sixty” and insert “ seventy-five,” so as 


| to read “seventy-five thousand dollars.” 


Mr. McCUMBER. I understand that the amendment pro- 


posing to appropriate $250,000 has been stricken out 

The PRESIDING OFFICER It was disagreed to 

Mr. CLAPP. I propose to insert $75,000 in lieu of $60,000, 
conforming to the estimates of the Indian Office 

\ McCUMBER I wish to ask the Senator in charge of 


the bill if, in his opinion, $75,000 is sufficient for the purposes 


Mr. CLAPP. Personally, I do not feel that it is. I think the 
increase, especially of trachoma among the Indians during the 
last two or three years, warrants us in making a larger appro 
priation, and I not only moved the amendment at the request 
of the office but I very cheerfully supported it. 


Mr. McCUMBER. I think we ought to stop a moment to 
consider this matter before we hurriedly strike out a prov 


that has been adopted by the committee after a very full hear 


ing We are appropriating, Mr. President, some $10,000,000, I 
think, in the bill for the benefit of the Indians of the country. 
Large sums are being expended for instruction. I do not know 
what particular good we wi btain by tru gy and edu 


cating Indians this year, when what knowledge they may have 


obtained could not be exercised, as they would be 


I can not see the necessity ef spending millions of dollars fo 
the comfort of the li diaus li ce il ilhes Ww h le we neglect o 
appropriate a few thousand dollars necessary for the purpose 
of saving lives. It seems to me that th ife of the India s 
about the first thing to take into consideration: that first 
ought to look after their health An Indian diseased y } 
tuberculosis or smallpox is not going to bea veal seful Indian, 
and the money expended wil be very bene i v expended 
in his behalf if we do not first adopt some 1 to stop th 
spread of this fatal disease among the Indians 

The evidence, as I now remember, that was taken before t 
conunittee showed that 30, 40, GO, or 70 per cent of the Ind s 
in some sections were affected by tuberculosis If we w t to 
settle the Indian question in a very short time, we might with 
draw all aid in this direction, and in a very few yeurs it would 
not be necessary for us to pay out expenses for schools. and se 
forth. 

I again appeal to the Senate to appropriate what ought ea 
appropriated f adi e ( se. The co ssioner saves 
that it is necessar Those who were present and testified as to 
the condition the Indiaus in the several sections of t! 
try showed, to my mind, most conclusively that $250,000 ‘hit 
to be expended for their protection and in the attempt to he 
out this dread disease. Therefore. Mr. President, I ) 

mend tl inendment of e Se r fre M bv 
serting $150,000 in lieu of $75,000. 


Mr. CURTIS Mr. President, I agree with the Senator from 





North Dakota that sufficient appropriation should be made to 
take care of the health of the Indians, but the Senator wil 
remember that a gentleman who appeared before the committee 
stated that in one case where the Indians had been under the 
care of the Government they had been bothered with trach . 
and after hey \\ e lett lone and went to themselves trac] 1A 
L id entirels clis: ear d Ther wis ho evidence fivel before 
the committee that justified such a large appropriation or such 
a Jarge increase as was made by the committee There was 
nothing in the previous expenditures of the department to show 
that that amount of money was necessary. 

I agree with the Senator from North Dakota that every pre 
aution should be taken. So far as I am concerned, I shall vote 
for his amendment making the amount $150,000. If any facts 
had been given to the committee, if anv cases had been cited, 
or if the report had shown that the money was expended for 
medicine or something for the use of the Indians instead of for 
photographs and things of that kind, and only $10,000 of it for 
medicine, I would have voted for the appropriation of $250,000. 

I believe that before the department get t the hands of 
Congress large sums they should give an itemized statement to 


| the Senate or to the House showing what they need the appro- 
| priation for. I shall support the amendment. 
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Mr. McCUMBER. I agree with the Senator that probably 
there may have been some wastefulness in previous appropria- 
tions, but _this paragraph is clear in reference to the purpose 
for which the money is to be used. If the department will use 
the money for the purposes indicated and not for films for 
kodaks, I have no doubt but that a great deal of benefit can be 
obtained. I believe that the whole amount should have been 
appropriated and most of it used, not so much for trachoma 
and for minor diseases as for the eradication of tuberculosis. I 
am glad that the Senator agrees at least that we should have 
$150,000. 

Mr. GALLINGER. Mr. President, I rise to ask the Senator 
from North Dakota if the hearings to which he alludes have 
been printed? 

Mr. McCUMBER. 

Mr. CLAPP. They are in print. 

Mr. McCUMBER. We had a witness before us, a special 
examiner, who had been out in Montana and Washington, and 
his evidence was very strong on the subject. 

Mr. GALLINGER. ‘The proposition of the committee, Mr. 
President, was to increase the appropriation $163,000, which 
would necessarily have gone to physicians and for medicines. I 
think it is an extravagant suggestion. Trachoma undoubtedly 
exists among those people. It will not require a great deal 
of either medical treatment or medicine to care for that dis- 
ease if it is properly handled. So far as tuberculosis is con- 
cerned, these Indians have to-day at their own command, with- 
out physicians and without medicine, all that advanced medical 
science says can do them any good; they are out in the open. 
The system now is to establish open-air camps for tuberculosis 
patients, and the physician who .would use medicine to any 
very considerable extent in the treatment of that disease at the 
present time would be laughed at by the advanced members of 
the profession. 

So, I see no reason why in this case a very large amount of 
money should be appropriated for physicians and medicines for 
these two particular diseases, and yet that is the proposition 
involved in this amendment. If the Senators who know more 
about the matter than I do think that the amount ought to be 
increased to $150,000, I certainly would not oppose it, although 
it occurs to me that as $62,000 was used last year and some of 
it was used for moving-picture films and all sorts of things that 
may have amused those people, $75,000 will be adequate for this 
year. But at best the matter is going to conference and it will 
be adjusted there. In that view, while I think it is not a neces- 
sary increase, I shall not vote against it. 

Mr. WARREN. Mr. President, I hope that the motion to 
make the amount $150,000 will prevail. The ills of the Indians 
are not confined entirely to the diseases named here. The 
employment of physicians is very largely used for other diseases. 

Mr. GALLINGER. One suggestion made by the Senator 
from North Dakota attracted my attention. It is that the 
testimony showed that in many instances 75 per cent—— 

Mr. McCUMBER. I would not say 75 per cent. I suggest 
in some cases I think 70 per cent. 

Mr. GALLINGER. That as high as 70 per cent were afflicted 
with tuberculosis. The Senator has in his own State a good 
many Indians, and we are making appropriations for the 
Indians in the State of North Dakota. I will ask the Sen- 
ator if he has discovered any such percentage among the In- 
dians in North Dakota as that even 50 per cent or 40 per cent 
of them are suffering from tuberculosis. 

Mr. McCUMBER. I do not know the exact per cent. I know 
that the percentage is very great, even among those in North 
Dakota. It is demonstrated, I think, that the disease is to 
some extent, at least, infectious, and while the Senator’s rem- 
edy may be the proper remedy for the treatment of tuberculosis, 
and if it could be cured in a single summer by keeping the In- 
dians out of doors, that might be quite a proper remedy, and 
would require but little expenditure; these Indians, especially 
in the northern regions, can hardly camp out when the ther- 
mometer registers 30 or 40 or 5O below zero. They are 
compelled to live in houses during at least six or seven months 
of the year, and possibly eight months in some sections of the 
country. Their houses are not sanitary. They need more or 
less instruction in the matter of their own treatment of them- 
Selves, and they need constant assistance. The Indian does 
not follow advice very readily. He is somewhat indigent and 
somewhat careless as to his personal habits. The buildings in 
which they live are often very insanitary and conducive to 
increasing the extent of tuberculosis. So there is something 
besides medicine that must be considered in the matter of 
treatment. 


Mr. GALLINGER. Mr. President, I will not raise any issue 
on this point. I do not set myself up as an authority at all, 


I am not certain. 


but I have sometimes thought that we were pampering the 
Indian a little too much; that it is about time, after the 
centuries have come and gone, for the Indian to be taught some 
degree, at least, of self-reliance and some degree of self-support. 
But that probably is not the popular idea, and I have no dis- 
position to deny to these poor people any governmental aid that 
they can reasonably ask, except I do feel that if this appro- 
priation is to be largely used for physicians and medicines, 
while it is a good thing for the profession, with which [ 
greatly sympathize, it is rather a profligate expense. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment to the amendment. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The next amendment was, at the top of page 6, to insert: 

To enable the Secretary of the Interior to investigate, audit, and ad- 
just, under such terms, conditions, and regulations as he may prescribe, 
the claims of licensed traders and other bona fide claimants who have 
claims against individual Indians under the jurisdiction of the Depart. 
ment of the Interior, $75,000: Provided, That $10,000 of this amount 
may be used for clerk hire in the Indian Bureau. 

Mr. CURTIS. Mr. President, I make the point of order 
against that amendment on two grounds: First, the appropria- 
tion was not estimated for; and, second, it is general legislation 
and in violation of Rule XVI. 

Mr. CLAPP. Mr. President, the committee will have to ac- 
cept as sound the objection made by the Senator from Kansis. 

The PRESIDING OFFICER. The point of order is well 
taken, 

The reading of the bill was resumed. 

The next amendment of the Committee on Indian Affairs was, 
on page 6, line 12, before the word “ hundred,” to strike out 
“four” and insert “ five,” and in the same line, before the word 
“thousand,” to strike out “and fifty,” so as to read: 

For support of Indian day and industrial schools, not otherwise pro- 
vided for, and for other educational and industrial purposes in connec- 
tion therewith, $1,500,000. 

The amendment was agreed to. 

The next amendment was, on page 7, line 7, before the word 
“thousand,” to strike out “four hundred and twenty-five” and 
insert “ six hundred and fifty,” so as to make the clause read: 


For construction, lease, purchase, repairs, and improvements of school 
and agency buildings, and for sewerage, water supply, and lighting 
plants, and for purchase of, school sites, $650,000. 


The amendment was agreed to. 
The next amendment was, on page 8, after line 22, to insert: 


That the Secretary of the Interior is hereby authorized to expend 
$100,000, or so much thereof as may be necessary, in the prevention 
and control of forest fires on Indian reservations during the fiscal year 
ending June 30, 1913, all sums expended hereunder to be reim!ursed 
from the tribal funds of the Indians on the reservations where the 
sums are expended. 

Mr. CURTIS. Mr. President, I make the point of order 
against that amendment that it is general legislation. 

Mr. CLAPP. Mr. President, I hope the Senator from Kansas 
will not press the point of order. There is a great deal of de- 
struction of timber belonging to these Indians. This is a re- 
imbursable appropriation. I doubt very much whether teclni- 
eally it is subject to a point of order. The Senate held some 
years ago that even in the case of a claim against an Indian 
tribe the item was not subject to a point of order. I certainly 
hope the point will not be pressed. 

Mr. CURTIS. Does the Senator from Minnesota say that 
this provision is wholly for the protection of timber from fire? 

Mr. CLAPP. It reads: 

That the Secretary of the Interior is hereby authorized to expend 
$100,000, or so much thereof as may be necessary, in the prevention 
and control of forest fires on Indian reservations during the fiscal year 
ending June 30, 1913, all sums expended hereunder to be reii sed 
from the tribal funds of the Indians on the reservations where the 
sums are expended. 

Mr. CURTIS. I will withdraw the point of order on that 
amendment, Mr. President. 

The PRESIDING OFFICER. 
the amendment. 

The amendment was agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Indian Affairs was, 
on page 9, after line 4, to insert: 

There is hereby appropriated the sum of $250,000, or so much there 
as may be necessary, to be immediately available, for the purpose | 
encouraging industry among Indians and to aid them to engage in U 
culture of fruits, grains, and other crops. The said sum may | oe 
for the purchase of animals, machinery, tools, implements, and «tic! 
equipment necessary to enable Indians to become self-supporting : Pri 
vided, That the sum hereby appropriated shall be expended su!) ” 
the conditions to be prescribed by the Secretary of the Interior ues 
repayment to the United States on or before June 30, 1925, and ey 
payments to this fund made on or before June 30, 1924, are her : 
propriated for the same purpose as the original fund, and the enim 
fund, including such repayments, shall remain available until June 0" 
1924; and all repayments to the fund hereby created which shall be 


The question is on agreeing [0 
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made subsequent to June 30, 1924, shall be covered into the Treasury 
1 ill not be withdrawn or applied except in consequence of a sub- 
appropriation made by law: Provided further, That the Secre- 


{ f the Interior shall submit to Congress annually on the first 
Mot y in Deeember a detailed report of the use of this fund. 

Mr. CURTIS. Mr. President, I make the point of order 
acainst that amendment on two grounds: First, the amount 
! | was not estimated for; and, second, the amendment pro- 


ses general legislation, in violation of Rule XVI. 

Mr. CLAPP. Mr. President, the committee will have to con- 
eede the correctness of the point of order, though I regret it. 

PRESIDING OFFICER. The point of order is sus- 

ta lL. 
. reading of the bill was resumed. 

The next amendment of the Committee on Indian Affairs was, 
on page 10, line 20, before the word “thousand,” to strike out 
‘f ’ and insert “ five,” and in line 21, after the word “ rent,” 
to insert: “Provided, That hereafter the 
I ners is authorized to employ a secretary, not a member of 
ard, and pay his salary out of the appropriation herein 
1 which shall hereafter be made for snid board: Provided 


said 


mad 


further, That the proper accounting officers of the Treasury are | 


hereby directed to pay the salary of H. C. Phillips for services 
heretofore rendered said board as secretary out of the appro- 
priation provided for the expenses of said Board of Indian Com- 
ers in the Indian appropriation act for the fiscal year 
ending June 30, 1912,” so as to make the clause read: 

| x] the Board of 

not to exceed $300 for office rent: Provided, That hereafter the 

J Indian Commissioners is authorized to employ a 
I nember of said board, and pay his salary out of the appropria- 
ti erein made or which shall hereafter be made for said board: 
P ! further, That the proper accounting officers of the Treasury 
‘ y directed to pay the salary of H. C. Phillips for services 
het re rendered said board as secretary out of the appropriation 
provided for the expenses of said Board of Indian Commissioners in the 
Ir n appropriation act for the fiscal year ending June 30, 1912 

Mr. GALLINGER. I will ask the Senator from Minnesota 
if it is possible that the money shall be paid out of the appro- 
priation of the last fiscal year? 

Mr. CLAPP. I suppose it was upon the theory 
was money left over. 

Mr. GALLINGER. At the end of the fiscal year, it strikes 
money must be turned back into the Treasury, and 

this would not be approved. We would have to reappro- 

e it 
Mr. CLAPP. That 
reappropriation? That 

Mr. GALLINGER., I 
had 


mis 


venses of Indian Commissioners, $5,000, in 


that there 


the 


true, but does not 
was the design. 
am afraid not. I 


is 


this amount to a 


think the Senator 


ha ok 
Mr 
be ex 
Mi 


Mi 


into it. 
WARREN. I think, if that 
ressed as a reappropriation. 
GALLINGER. Unquestionably so. 
CLAPP. Let the amendment 
the language. 

The PRESIDING OFFICER. 


is the idea, it will have to 


Let it go over. 


be passed over. I will 
»} 


The amendment will be passed 


The reading of the bill was resumed. 

The next amendment of the Committee on Indian Affairs was, 
ve 11, line 24, before the word ‘* thousand,” to strike out 

“eighty-five” and insert “one hundred and twenty-five,” 

to mike the clause read: 


SO as 


I pa 


, of special agents at $2,000 per annum; for traveling and 
j tal 
i il 


expenses of such special agents, including sleeping-car fare, 
* diem of $3 in lieu of subsistence when actually employed on 
( the field or ordered to the seat of government; for transporta- 
tio! incidental expenses of officers and clerks of the Office of In- 
irs when traveling on offielal duty; for pay of employees not 
e provided for; and for other necessary expenses of the Indian 
r which no other appropriation is available, $125,000. 


rhe amendment was agreed to. 
iext amendment was, at the top of page 12, to insert: 
led, That the Commissioner of Indian Affairs may expend not to 
f »1,000 of this appropriation in purchasing law books for official 
the Indian Bureau 
\f» ‘TT rr ’ : : - 
‘r. CURTIS. I want to ask the acting chairman of the 
‘tee why that amount of law books provided for ean not 
rchased out of the contingent fund of the Interior De- 
nt? 
Mr. CLAPP. 


The Indian Commissioner advised the com- 
that 


the comptroller declined or objected—I do not 
= that he put it quite so strong as refused—at least he ob- 
yecled to paying this item out of the contingent fund. That 
> (he reason why the amendment was put in the bill. 
“rv. GALLINGER. I would suggest that the proviso should 
“one a part of the text of the bill on the preceding page, 
not be made a separate paragraph. The Senator, if he 


examines it, will see the point of that suggestion. 


3oard of Indian Com- | 


secretary, | 





hetter let that amendment be passed over for the present, | 

















































~~ 
8517 
Mr. CLAPP. I think that ought to be done, Mr. 
Let the proper record be made for that purpose. 

The PRESIDING OFFICER. 
to the amendment. 

The amendment was agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Indian Affairs was, 
on page 12, after line +, to insert: 

For continuing the work of classifying and indexing the 
Indian Office and preparing historical data from records therein, iu 
cluding the pay of employees, $5,000, to be immediately availal 

The amendment was agreed to. 

The next amendment was, on page 12, after line 8, to insert: 

For the purpose 


President. 


The question is on agreeing 


files of the 


of conducting hearings and taking evidence to d 





termine the heirs of deceased Indian allottees, pursuant th t of 
June 25, 1910 (36 Stat. L., 855 to 866), and the regulations there 
under prescribed by the Secretary of the Interior, $100,000 

Mr. CURTIS. Mr. President, I wish the chairman of the 


committee would explain the necessity for that item, if he can. 

Mr. CLAPP. Just a moment before I take the matter up. 
Acting on the suggestion of the Senator from New Hampshire 
[Mr. GALLINGER] I think the bill will read much 
concluded if the words “to be immediately 
eliminated in all cases where they occur. 

Mr. GALLINGER. That ought to be done. 

Mr. CLAPP. I desire it understood that it shall be done. 

Mr. WARREN. Why not ask that the Secretary may do that 
in this place the same as in the others? 

Mr. CLAPP. It amounts to the same thing. 

Mr. GALLINGER. That should be done 

Mr. WARREN. In all cases. 


better when 


available” are 


In All cases, 








The PRESIDING OFFICER. Without objection, that order 
will be made. 

Mr. CLAPP. Now, Mr. President, in answer to the inquiry 
of the Senator from Kansas | Mr. Curtis], I will say that the 
Indian Office asks for this upon the ground that 

The regular administrative work of the various Indian ag i taxes 
the efforts of those officials to the limit. There have been about 200,000 
allotments to Indians on 52 reservations, of which number it is lieved 
that about 40,000 allottees have died leaving undetermined heir In 
order to clear up the tangled condition of the estates of deceased In 
dians so that the inherited lands may be disposed of to white settlers 
and so that the money may be availal to provide the Indian heirs 
with funds with which to begin the farming of the vn : nents and 
the building of sanitary homes, it is desirable that this i mn should be 
retained in the bill. 

Mr. CURTIS. I have no objection to the amendment. I 


merely wanted to get into the Recorp the information which the 
Senator from Minnesota has furnished. 

The amendment was agreed to 

The reading of the bill was resumed. 

The next amendment of the Committee on Indian Affairs w 





as, 

|} on page 12, after line 15, to insert: 
That so much of the provision of the Indian appropriati ct of 
June 7. 1897 (30 Stat. L., pp. 62-90), as limits tl mount tha nay 
| be paid for salaries or compensation to employees regularly employed 
| at any one agency to $10,000 and at consolidated agency to $15.000 
is hereby amended by increasing the amounts to $20,000 and $25,000, 

respectively. 
The amendment was agreed to. 
The next amendment was, under the head of “Arizona and 
New Mexico,” on page 13, line 15, before the word “ thousand.” 
to strike out “ eight” and insert “eleven”: and in line 16 


*tweniv-seven ” and 
clause read: 


“thousand,” to strike out 


so as to make the 


fore the word 
insert “ thirty,” 











For support and education of 700 Indian pupil Ind hool 
at Phoenix, Ariz., and for pay of superintendent, $119,400; for il 
repairs and improvements, $11,000; in all, $130,400 

The amendment was agreed to. 

The next amendment was, on page 13, line 20, before the word 
“ thousand,” to strike out “three” and insert “ five”: and in 
line 21, before the word “ thousand,” to strike out “ twenty-one” 
and insert “ twenty-three,” so as to make the clause read 

For support and education of 100 pupils at the Indian } it 
Truxton Canyon, Ariz., and for pay of iperintendent, $18 r 
general repairs and improvements, $5,000; in all, $25,200 

The amendment was agreed to. 

The next amendment was, on page 14, line 3, after the word 
“ dollars,” to insert: 

Provided, That the proportion of the cost of the rigation | t 
on the Gila River Indian Reservation heretofore and herein he ! 
to be paid from the publie funds shall be repaid into the Ti 1" f 
the United States as and when funds may be availa t 
vided. further, That in the event any allott hall re 
in fee to an allotment of land irrigated e 
United States shall have been wholly reimbursed led 
then the proportionate cost of the project, to be re red y 
by the Secretary of the Interior, shall become f lien on h 
allotment, and the fact of such lien shall be recited on t f e « each 
patent in fee issued and the amount of the lien set for therein hich 
said lien, however, shall not be enforced so long as | original lottee 
or his heirs shall own the allotment; and the receipt of the Secretary 
of the Interior, or of the officer, agent, or employee duly authorized 
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by him for that purpose, for the payment of the amount assessed 
against any allotment as herein provided shall, when duly recorded by 
the recorder of deeds in the county wherein the land is located, operate 
as a satisfaction of such lien. 

So as to read: 

For maintenance, including purchase of electricity for irrigation wells 
already completed, and the completion of the lateral irrigating ditches 
thereunder in connection with the irrigation of the lands of the Pima 
Indians in the vicinity of Sacaton, in the Gila River Indian Reservation, 
$15,000: Provided, That the proportion of the cost of the irrigation 
project on the Gila River Indian Reservation heretofore and herein 
authorized to be paid from the public funds shall be repaid into the 
Treasury of the United States as and when funds may be available 
therefor: Provided further, That in the event any allottee shall receive 
a patent in fee to an allotment of land irrigated under this project 
before the United States shall have been wholly reimbursed as herein 
provided, then the proportionate cost of the project, to be apportioned 
equitably by the Secretary of the Interior, shall become a first lien on 
such allotment, and the fact of such lien shall be recited on the face 
of each patent in fee issued and the amount of the lien set forth 
therein, which said lien, however, shall not be enforced so long as the 
original allottee or his heirs shall own the allotment; and the receipt 
of the Secretary of the Interior, or of the officer, agent, or employee 
duly authorized by him for that purpose, for the payment of the 
amount assessed against any allotment as herein provided shall, when 
duly recorded by the recorder of deeds in the county wherein the land 
is located, operate as a satisfaction of such lien. 

Mr. HEYBURN. Mr. President, I should like to ask the 
Senator in charge of the bill whether or not it is proposed in 
allotting irrigated lands to the Indians to make the cost of 
construction a lien upon the lands that may be foreclosed. 

Mr. CLAPP. Not so long as they retain the land, but in 
case they dispose of the land, then it is a lien. 

Mr. HEYBURN. Then it is a charge against the value of 
their lands. 

Mr. CLAPP. Certainly. 

Mr. HEYBURN. And a limitation on the right of sale. 

Mr. CLAPP. Undoubtedly; it does amount, in effect, to a 
certain limitation. 

Mr. HEYBURN. That would seem to me to be a very harsh 
way of dealing with the Indians. You take their lands, irri- 
gate them, and say to them—and they are citizens of the United 
States—“ you will stay right here, and if you sell these lands 
or do anything to better your condition in life, then we will fore- 
close to the extent of the cost of putting water on them.” The 
Indian would rather have the land without the water than to 
have it subject to so harsh a condition as that. No white man 
would submit to it for a moment. 

I do not know where the idea originated, but, of course, I 
assume that it did not originate with the acting chairman of 
the committee. It is probable that a departmental clerk some- 
where conceived the idea of making the burden of these Indians 
more onerous than it is. I would rather see the whole amend- 
ment go out of the bill than to see so harsh a burden as that 
placed upon the Indians. Two years ago and four years ago 
we had that same question here of seizing a man’s land and, 
as Lord Eldon said, “improving him out of his title.” That is 
what it amounts to. The Indian does not depend upon the mar- 
ket: he depends upon his own necessities for the value of the 
land, while the white man depends upon the market where he 
can sell the proceeds of the land. 

I do not like to raise a point of order against these matters, 
but I think, if the Senator in charge of the bill will allow the 
amendment to go over and give it a little more thought, he will 
find some way of eliminating that harsh feature from it. 

Mr. CLAPP. Mr. President, this plan has been adopted quite 
generally with reference to Indian reservations, but it has not 
yet been applied to the Pima Reservation. 

Mr. HEYBURN. Mr. President, it has not always been suc- 
cessfully adopted. In the case of the California Indians, some 
six years ago now, the Senate refused to accede to any. such plan. 
Again, two years ago, when the question was before the Senate, 
the Senate again refused to recognize it. Now it is brought up 
again. If they are not doing one thing, they are doing another; 
if they are not cutting the units down so that the Indian can 
not possibly sustain himself and those dependent upon him, then 
they are putting a burden upon the Indian in the way of pay- 
ment, and they say now, “So long as you and your family and 
your descendants live here we will not foreclose, but it will be 
a charge against you and a burden on your property, and if you 
undertake to exercise the right that ought to belong to you, if 
you are citizens of the United States, then we will foreclose.” 
We have to keep our eyes on the departments; we have to keep 
our eyes on that department particularly. 

Mr. CLAPP. I suggest that the matter go over for the 
present. 

Mr. HEYBURN. A word before it goes over. These are 
Indians with whom we have treaty relations. We have entirely 
lost sight of those relations, and we seem to have reached a 
point where we think we can be forgetful of the relations that 
ordinarily exist and take their lands and, as I have said, im- 
prove them out of their title. 


The PRESIDENT pro tempore. The Chair understands that 
the Senator from Minnesota asks that the amendment be passed 
over. 

Mr. CLAPP. I suggest that it go over for the present. 

Mr. ASHURST. Mr. President 

Mr. CLAPP. I understand the Senator from Arizona desires 
to say a word on the matter before it is passed over. 

Mr. ASHURST. My. President, just a word. I appreciate 
what the distinguished Senator from Idaho [Mr. Heysurn} 
has just said. I have the honor to be a member of the Com 
mittee on Indian Affairs, and I desire at this time publicly to 
make expression of my appreciation as a Senator of the fzith- 
fulness of that committee in the performance of its duty. 
That committee labored for nearly three months on this bill. 
This item was carefully considered, and the reason—if I re 
member aright—why it was inserted in this way was the com 
mittee felt that it would be for the benefit of the Indian. If 
he had land at that particular place allotted to him and he 
were permitted to alienate it, speculators could come along anid 
buy his land, he would possibly squander the money received 
for the sale of the land and again soon become a charge upon 
the Government, whereas if allowed to retain the title and 
cultivate his land, the Government for all practical purposes 
has furnished him with an irrigation project without any 
charge to him 

Mr. HEYBURN. 
different sections. 
sidering- 

Mr. ASHURST. Just permit me a moment, and I will close. 
I wish, of course, this money could be appropriated withouw 
the reimbursement feature. I now yield to the Senator from 
Idaho. 

Mr. HEYBURN. We are not under the necessity of consid- 
ering the Indian as incompetent to take care of his money. A 
tribe of Indians in the adjoining county to that in which | 
live is, if not the first, the second wealthiest organization or 
body of citizens of the United States. They know how to keep 
their money in bank; they know how to invest it; and they 
know how to do business with it probably as well as any body 
of white men. 

Mr. ASHURST. 








Mr. President, of course Indians differ in 
Now, we are not under the necessity of con 





That may be true as to some tribes of 


Indians. 

Mr. HEYBURN. That is true generally of our northern 
Indians. 

The PRESIDENT pro tempore. The amendment wil! be 


passed over. 

The reading of the bill was resumed. 

The next amendment of the Committee on Indian Affairs was, 
in the item of appropriation for the maintenance of the Gils 
Indian Reservation, on page 15, line 12, before the word * thou- 
sand,” to strike out “ten” and insert “ twenty-five,” 
make the proviso read: 


Provided, That the Secretary of War be, and he hereby is, directed 
to convene a board of not less than three engineers of the Army of 
wide reputation and large experience to make the necessary exar 
tions, borings, and surveys for the purpose of determining the 
sonability and practicability of constructing a dam and reservoir at 
or in the vicinity of the Box Canyon, on the San Carlos Indian Reserva 
tion, known as the site of the proposed San Carlos reservoir on 
Gila River, Ariz., and the necessary irrigation works in connection 
therewith to provide for the irrigation of Indian, private, and | 
lands in the Gila River Valley. Said board of engineers to submit to 
Congress the results of their examinations and surveys, together with 
an estimate of cost, with their recommendations thereon at the ea 
practicable date. The sum of $25,000, or so much thereof as m 
necessary, is hereby appropriated, out of any money in the Tr J 
not otherwise appropriated, for the purpose of conducting said in- 
vestigations. 


SO as to 


The amendment was agreed to. 
The next amendment was, on page 15, after line 15, to strike 
out: 


For the development of a water supply for domestic and stock pur- 
poses and for irrigation for nomadic Papago Indians in Pima Cou! 
Ariz., to be immediately available, $5,000. 


The amendment was agreed to. ° 
The next amendment was, on page 15, after line 19, to insert: 


To enable the Secretary of the Interior to investigate the | 
bility of enlarging the irrigation system for the protection and i! 
tion of the Indian lands on the Papago Indian Reservation, \ 
and report thereon to Congress at the beginning of its next *% 
$5,000. 


The amendment was agreed to. ; 
The next amendment was, on page 16, after line 8, to insert: 


to 


For the purpose of enabling the Secretary of the Interior to carry 
effect the provisions of the sixth article of the treaty of June 8, 1%’ 
between the United States and the Navajo Nation or Tribe of In 
proclaimed August 12, 1868, whereby the United States agrees to | 
vide school facilities for the children of the Navajo Tribe of Indians, 
the sum of $250,000, or so much thereof as may be necessary, is hi 10)’ 
appropriated out of any funds in the Treasury not otherwise appro 
printed. In carrying out the authority hereby conferred the said Sec 
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tary may expend said funds, in his discretion, in establishing day schools 
or other industrial schools, tribal habits and climatic conditions being 
considered, suitable for the education of said Indians. 

The amendment was agreed to. 

The next amendment was, on page 16, after line 23, to insert: 


That the Secretary of the Interior be, and he is hereby, authorized 
and directed to make an investigation of the conditions on the White 
Mountain, or San Carlos, Indian Reservation, in the State of Arizona, 
with respect to the necessity of constructing suitable steel and concrete 
wagon bridges, with approaches thereto, across the San Carlos Creek 
and the Gila River, in the vicinity of San Carlos, on said reservation, 
and also to cause surveys, plans, and reports to be made, together with 
an estimated limit of the cost for the construction of said bridges, at 
such sites as he may select, and submit his report thereon to Congress 
on the first Monday in December, 1912; and the sum of $2,000, or so 
much thereof as may be necessary, is hereby appropriated, out of any 
money in the Treasury not otherwise appropriated, for the purposes 
herein authorized. 

Mr. CURTIS. Mr. President, I make the point of order that 
that amendment proposes general legislation and that the 
amount proposed to be appropriated is not estimated for. 

Mr. ASHURST. Mr. President, I realize that the point of 
order made by the distinguished Senator from Kansas [Mr. 
Curtis] may be dangerous to this appropriation of $2,000. Far 
be it from me to seek, for any purpose whatever, any strained 
ruling or strained construction of any rule which would give 
to Arizona or to any other State money to be expended within 
a State contrary to our rules. My remarks, therefore, will be 
directed more to the Senator from Kansas than to the Senate, 
if I may be permitted to so address him, in order to induce him 
to withdraw the point of order. 

Mr. President, the necessity for this bridge at the point de- 
scribed in the amendment offered by the Senate committee is 
so great that my duty requires I should say a word here in its 
behalf. 

The first main tributary of the Gila River is the San Fran- 
cisco River, which comes into the Gila at or near Clifton. At 
the town of Duncan, about 20 miles above Clifton, in Arizona, 
the river begins to assume considerable proportions. The next 
important tributary is the San Carlos, which flows into the 
Gila River on the San Carlos Indian Reservation. These 
streams—that is, the Gila River and the San Carlos—are tor- 
rential rather than perennial. At times the Gila River would 
float a battleship, and during such periods of high water all 
traflic is suspended, farming lands are destroyed, and the com- 
merce of that part of the country is wholly and completely sus- 
pended by reason of the raging and turbulent waters. 

It was my intention, when I came to this distinguished body, 
to ask for a direct appropriation of $100,000 for the purpose of 
constructing a bridge there. After serving here for a few 
weeks, I learned that it would be impossible to secure such ap- 
propriation just now. Therefore this amendment has been re- 
ported by the committee. It simply authorizes the Secretary of 
the Interior to investigate the situation, and if, in his opinion, 
when he makes his report to the next Congress, the bridge 
should be built there an appropriation may be secured. 

I earnestly hope the Senator will withdraw his point of order. 
I desire at this time to say that this proposed bridge is favored 
by the department, and I request to have read at the desk the 
letter in which the department states that this bridge should be 
built. The department has no objection to it. 

With the permission of the Senate, I will ask that that letter 
be read now. 

The PRESIDENT pro tempore. In the absence of objection, 
the Secretary will read as requested. 

The Secretary read as follows: 

[Land contracts, 36118, 1911; 13579, 1912. R.J.H. Proposed bridges.] 
DEPARTMENT OF THE INTERIOR, 
OFFICE OF INDIAN AFFAIRS, 
Washington, April 2, 1912. 
Mr. ABRAHAM I. LAWSHE, 
Superintendent San Carlos School. 

Sir: 
bridges across the Gila and San Carlos Rivers, there is inclosed for your 
information a copy of departmental report of March 25, 1912, to the 
chairman of the Committee on Interstate and Foreign Commerce, House 
of Representatives, on the subject. 

Respectfully, H. ABBOTT, 
Assistant Commissioner. 


(I-21497. Land contracts, 16794, 1911; 13579, 1912. 
1682. ] 


R. J. H. H.R. 


MARCH 25, 1912. 
Hon W. C. ADAMSON, 
Chairman Committee on Interstate and Foreign Commerce, 
House of Representatives. 
I have the honor to invite your attention to departmental letter 
of May 12, 1911, reporting on H. Rt. 1682, the purpose of which is “ to 


| pe the Secretary of the Interior to construct bridges across the 


Sir: 


poses,”’ 


‘1 Section 2 of the bill authorizes the Secretary of the Interior to select 
1e 


; Most available sites for such purpose at points on said rivers “ not 
© exceed 3 miles above the confluence.” 
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In its letter of May 12, the department referred to the fact that there 
were pending certain applications involving the San Carlos reservoir 
site, and that if application to construct a dam were granted, the banks 
of both the Gila and San Carles Rivers would be submerged to points 
in excess of 3 miles above the confluence. 

In connection with this case there is inclosed a copy of a report 
dated February 6, 1912, from the superintendent in charge of the San 
Carlos Reservation, who thinks it would be entirely feasible to con- 
struct bridges within 3 miles of the confluence of the two rivers, as 
the shallowness of the water would make such construction easily pos 
sible. The department would be much pleased to see the proposed 
legislation enacted into law, and an appropriation made available for 
constructing the bridges which would be an important factor in the de- 
velopment of that section of the country. It seems that the citizens of 
Arizona are making special efforts to construct good reads and to open 
up a transcontinental highway of which the proposed bridges would be 
a rt 

Vhile the superintendent's letter of February 6 indicates that in 
probability bridges could easily be constructed within the 3 miles 
the confluence of the rivers, yet to obviate the contingency of having 
the proposed improvements defeated by reason of circumstances which 
would make it impossible to construct at sites within the limit named 
in the bill, the department respectfully suggests that the bill be 
amended by striking out in lines 12 and 13 of page 1 the words “ not 
to exceed 3 miles above the confluence of said rivers.” 

If the bill be so amended, the department respectfully suggests that 
it be favorably considered and reported. 

Respectfully, 


(oe 


SAMUEL ADAMS, 
First Assistant Secretary. 


Mr. ASHURST. Mr. President, it is true that not all of 
the letter is pertinent to this particular amendment, but I had 
it all read in order that it might not go in the Recorp in a 
fragmentary or broken condition. 

That is all I wish to say at this time. 

Mr. HEYBURN. Mr. President, I will ask the Senator to 
designate the lines where this amendment is found. 

Mr. ASHURST. ‘The amendment commences on page 16, line 
24, and extends down to and includes line 13, on page 17. The 
amendment offered by the committee simply calls for an appro- 
priation of $2,000 in order that the Secretary of the Interior 
may make an estimate as to the necessity for a bridge there. 

Mr. HEYBURN. This is on an Indian reservation? 

Mr. ASHURST. It is, sir. 

Mr. HEYBURN. . And on a navigable river? 

Mr. ASHURST. At times the river assumes the proportions 
of a navigable river. 

Mr. HEYBURN. Not practically navigable? 

Mr. ASHURST. No. 

Mr. CURTIS. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Ari- 
zona yield to the Senator from Kansas? 

Mr. ASHURST. Most certainly I yield. 

Mr. CURTIS. The letter that has been read, of course, is not 
an estimate, and can not be so construed. There are quite a 
number of bridge items in the bill. If this one is agreed to, all 
the others should ve agreed to. I judge from the letter that 
the bridge is needed, and, so far as I am concerned, I have no 
| objection to building bridges where they are needed. I think, 
however, the Government is going too extensively into the build 
ing of bridges on reservations that are likely to be soon opened 
to settlement; but I withdraw the point of order. 

The PRESIDENT pro tempore. The point of order is with- 
drawn, and, without objection, the amendment is agreed to. 

The reading of the bill was resumed. The next amendment 
of the Committee on Indian Affairs was, on page 17, after line 
13, to insert: 

That the Secretary of the Interior be, and he is hereby, authorized 
and directed to make an investigation of the conditions on the Yuma 
Indian Reservation, in the State of California, with respect to the 
necessity of constructing a suitable thoroughfare bridge of sufficient 
strength and capacity to safely carry street cars, in addition to foot 





| and wagon traffic, over and across the Colorado River, connecting Fort 
Yuma, on the Yuma Indian Reservation, Imperial County, State of 
California, with the town of Yuma, State of Arizona, and also to cause 
surveys, plans, and reports to be made, together with an estimated limit 
of the cost for the construction of said bridge, at such a site as he 
may select, and submit his report thereon to Congress on th rst 


Monday in December, 1912; and the sum of $1,000, or so much thereof 
as may be necessary, is hereby appropriated, out of any money in the 
Treasury not otherwise appropriated, for the purpose herein authorized. 

Mr. CURTIS. Mr. President, I make the point of order 
against that amendment. I should like to ask the Senator, if 
the Chair will permit the inquiry before ruling upon the point 
of order, whether that bridge, if constructed, will be wholly 
within an Indian reservation? 

Mr. ASHURST. A frank reply, which of course is always 
given by a Senator, requires me to say that it will not be 
wholly within an Indian reservation. 

Mr. CURTIS. Then, Mr. President, I insist upen the point 
of order. 

Mr. ASHURST. Before the ruling I should like to say a few 
words if, under the rule, I may be permitted to do so. Appre- 
ciating very much the withdrawal of the other point of order, 
I insist most strenuously—respectfully, of course—that the 
point of order against this amendment also be withheld for the 
| following reasons: The great Colorado River is anomalous in 
























































































920 


America. It has no parallel on this hemisphere; it has a 
parallel only in one place, and that is in Africa—the Nile. 
The Colorado River is very long; it flows some 1,700 miles 
without being spanned by a wagon bridge. Like the Nile, it 
flows a thousand miles without a tributary. Like the Nile, it 
rises in June and spreads out for a number of miles on either 
side of its banks and irrigates alluvial soil which is so rich that 
it could be transported to Canada and used for fertilizing pur- 
poses if it were not for the prohibitive freight rates. At high 
water means of communication between the two banks are 
almost completely shut off. 

It has been determined by the unanimous voice of the great 
Southwest, which includes southern California and the States 
of Arizona and New Mexico, that at this advanced stage of 
civilization, in this morning of the twentieth century, at this 
time when the ingenuity of man is making such progress in 
means and ways which make for the facility of transportation, 
it is almost a reproach to civilization that there is no wagon or 
automobile bridge across that great river. 

Not long since, the President of the United States sent a 
message to Congress asking an appropriation of a million or 
more dollars in order that the banks on either side of the river 
might be revetted and riprapping built to protect the farms on 
both sides of the river from the raging overflow. The Colorado 
River almost defies, if a river could defy, the very law of nature. 
At one time of the year it chooses a particular eourse or chan- 
nel: and at another time of the year, or possibly another year, 
it chooses another place whither it shall go. On the Arizona 
side of the river, which would be the eastern abutment of the 
proposed bridge, is the prosperous city of Yuma, a marvel of 
industry and progress. Directly across the river, on the Cali- 
fornia side, is the Indian reservation. Many Indians—and they 
are strong swimmers—have been drowned there even when the 
river was at low water, for the reason that it is very heavily 
charged and impregnated with silt, and even the strongest 
swimmer is in danger. But consider that river in a raging, 
turbulent condition, such as the press dispatches announce it 
has been in for the last few weeks, and the necessity for a 
wagon bridge across it becomes apparent. 

It may be, and it doubtless is, that this amendment proposed 
by the committee is obnoxious to the rule of the Senate. If it 
be obnoxious, I most respectfully insist, with all the earnestness 
at my command, that such a rule ought to be abrogated, be- 
cause we ought not to have a rule which will stand in the way 
of the requirements of advancing civilization. I am very sorry 
if the rule does prevent the appropriation of a thousand dollars 
in order that an investigation may be made by the Secretary 
of the Interior to ascertain the suitability or the necessity of a 
bridge at that point. 

Mr. CURTIS. I insist on the point of order. 

The PRESIDENT pro tempore. On what ground does the 
Senator raise the objection? 

Mr. CURTIS. It is general legislation, and the item was 
not estimated for by the department. 

The PRESIDENT pro tempore. The Chair is constrained to 
sustain the point of order made by the Senator from Kansas, 

Mr. ASHURST. Mr. President, of course I accept the ruling 
of the Chair. 

The PRESIDENT pro tempore. The Chair will state to the 
Senator that he did not understand the Senator to contest 
the ruling. The Chair was ready to give full weight to any 
suggestion the Senator might make on the other side of the 
matter. 

Mr. ASHURST. The Chair ruled correctly. 

The reading of the bill was resumed. 

The next amendment of the Committee on Indian Affairs was, 
on page 18, after line 6, to insert: 

For salary due Clarence I. Stacy, supervisor of ditches, Pima Indian 
Reservation, Ariz., from April 8, 1911, to October 25, 1911, at $1,200 
per annum, $660. 

Mr. CURTIS. Mr. President, I make the point of order 
against that item, because it was not estimated for. But surely 
there must be some reason for the committee having put it in, 
and I will ask the acting chairman of the committee if he will 
explain why that and the next item were put in this bill? 

Mr. CLAPP. Mr. President, these items were inserted for 
the reason that some time ago there was trouble down there— 
I do not know the détails of it nor would they be material— 
and these two employees were suspended pending an investiga- 
tion or examination. The result of the investigation was that 
they were reinstated, but the comptroller held that he could not 
allow their pay for this time in view of the fact that they had 
been formally suspended. Consequently there is no way in 
which they can get their pay except by a direct appropriation. 
I trust the Senator will withhold his point of order. 
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Mr. CURTIS. I withdraw the point of order, Mr. President. 

The amendment was agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Indian Affairs was, 
on page 18, after line 11, to insert: ‘ 

For salary due N. D. Brayton as physician on the Pima Indian Res- 
ervation, Ariz., from April 7, 1911, to November 14, 1911, inclusive, at 
the rate of $1,200 a year, $726.67. 

The amendment was agreed to. 

The next amendment was, on page 18, after line 17, to insert: 

For constructing dike to protect allotments on the Fort Mojave In- 
dian Reservation, $33,000. 

Mr. CURTIS. Mr. President, I desire to make the point of 
order that that was not estimated for, and to ask the acting 
chairman of the committee whether that item was inserted at 
the request of the department? 

Mr. ASHURST. It was estimated for. 

Mr. CLAPP. Yes, sir; it was estimated for, as the record 
shows. 

Mr. CURTIS. Then I withdraw my point of order. 

The amendment was agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Indian Affairs was, 
on page 18, after line 19, to insert: 

For continuing the construction of necessary channels and laterals 
for the utilization of water in connection with the pumping plant for 
irrigation purposes on the Colorado River Indian Reservation, Ariz., as 
provided in the act of April 4, 1910 (36 Stat. L., p. 273), for the 
purpose of securing an appropriation of water for the irrigation of 
approximately 150,000 acres of land and for maintaining and operating 
the pumping plant, $35,000, reimbursable as provided in said act. (Act 
of Apr. 4, 1910, vol. 36, p. 273, sec. 3. 

The amendment was agreed to. 

The next amendment was, under the head of “ California,” 
on page 19, line 19, before the word “ thousand,” to strike out 
“ten” and insert “‘ twenty-three,” and in line 20, before the 
word. “ thousand,” to strike out ‘‘one hundred and four” and 
insert “one hundred and seventeen,” so as to make the clause 
read: 

For support and education of 550 Indian pupils at the Sherman In- 
stitute, Riverside, Cal., and for pay of superintendent, $94,350; for 
general repairs and improvements, $25,000; in all, $117,350. 

The amendment was agreed to. 

The next amendment was, on page 19, line 25, before the 
word “thousand,” to strike out “eighteen” and insert “one 
hundred,” so as to make the clause read: 


For the balance of the first annual reclamation and maintenance 
charge on Yuma allotments and for the second and third annual charge 
and maintenance $100,000, or so much thereof as may be required, to 
be reimbursed from the sale of surplus lands or from other funds that 
may be available, in accordance with the provisions of the act of March 
3, 1911. 

The amendment was agreed to. 

The next amendment was, under the head of “Idaho,” on 
page 21, after line 4, to insert: 

To reimburse Peter Moctelmy, a member of the Coeur d’Alene Tribe 
of Indians, for damages sustained by him because of the sale by the 
United States to the State of Idaho of land for a State park on a por- 
tion of which the said Peter Moctelmy made his home, $500. 

‘The amendment was agreed to. 

The next amendment was, under the head of “ Kansas,” on 
page 21, line 21, before the word “ thousand,” to strike out “ one 
hundred and twenty-seven” and insert “one hundred and 
twenty-nine”; in line 22, before the word “ thousand,” to strike 
out “ten” and insert “ eleven,” and in line 23, before the word 
“thousand,” to strike out “ one hundred and thirty-seven ” and 
insert “ one hundred and forty,” so as to make the clause read: 

For support and education of 750 Indian pupils at the Indian school, 


Haskell Institute, Lawrence, Kans., and for pay of superintendent, 
$129,750; for general repairs and improvements, $11,000; in all, 
$140,750. 


The amendment was agreed to. 
The next amendment was, on page 22, line 5, before the word 
“dollars,” to strike out “ three thousand ” and insert “ five thou- 


| sand five hundred,” and in line 7, before the word “ dollars,” to 


strike out “seventeen thousand eight hundred and sixty” and 
insert “twenty thousand three hundred and sixty,” so as to 
make the clause read: 

For support and education of 80 Indian pupils at the Indian school, 
Kickapoo Reservation, Kans., and for pay of superintendent, $14,860; 
for general repairs and improvements, $5,500; in all, $20,360. 

The amendment was agreed to. 

The next amendment was, under the head of “ Michigan,” on 
page 22, after line 22, to insert: 

That the sum of $116.37 be, and the same is hereby, reappropriated 
for the purpose of paying the claim of John E. Meyer, of Shepherd, 
Mich., for the balance due him on construction of certain wells at the 
Mount Pleasant Indian School, located at Mount Pleasant, Mich., in 


the years 1901 and 1902, the appropriation out of which such balance 
should have been paid having heretofore lapsed. 
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Mr. CURTIS. Mr. President, I do not like to make a point 
of order against that item, but it sounds to me like a claim. I 
wish the acting chairman of the committee would explain why 
the item was put in here without an estimate. 

Mr. CLAPP. In one sense, of course, it is a claim, although 
not in the ordinary sense of the word. This man entered into 
a contract to sink a well. He made three attempts, and the 
third attempt was successful. The department, after reviewing 
the case, recommends, in view of all the circumstances, that 
this amount be paid him. 

The PRESIDING OFFICER (Mr. CHAMBERLAIN in the 
chair). The question is on the adoption of the amendment. 

The amendment was agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Indian Affairs 
was, under the head of “ Minnesota,” on page 23, line 12, before 
the word “ thousand,” to strike out “four” and insert “ five”; 
in line 16, after the word “ sheds,” to insert “ for the construc- 
tion of a drain from the head of Pipestone Falls east in the 
bed of the creek to a point where it turns south, from thence 
east to the section line, $1,500”; and, in line 20, before the 
word “hundred,” to strike out “forty-three thousand six” and 
insert “ forty-six thousand one,” so as to make the clause read: 

For support and education of 225 Indian pupils at the Indian school, 
Pipestone, Minn., and for pay of superintendent, $39.175; for general] 
repairs and improvements, $5,500, $1,500 of which shall be used for 
the installation of an electric lighting system and $500 of which shall 
be used for the construction of coal sheds; for the construction of a 
drain from the head of Pipestone Falls east in the bed of the creek to 
a point where it turns south, from thence east to the section line, 
$1,500; in all, $46,175. 

The amendment was agreed to. 

The next amendment was, on page 24, after line 19, to insert: 

That there is hereby appropriated the sum of $700 in addition to the 
$1,000 heretofore appropriated for the construction of a bridge across 
Clearwater River on the Red Lake Indian Reservation in the State of 
Minnesota. 

Mr. CURTIS. Mr. President, I make the point of order on 
that amendment, but I would like to ask if the bridge is wholly 
within an Indian reservation? If so, I shall withdraw the point. 

Mr. CLAPP. It is on the reservation. The appropriation of 
$1,000 was made a year ago, and it was found that it was not 
sufficient, so that the committee inserted an item carrying the 
additional $700. 

Mr. CURTIS. I withdraw the point of order. 

‘he amendment was agreed to. 

the reading of the bill was resumed. 

The next amendment of the Committee on Indian Affairs 
was, at the top of page 25, to insert: 


That there is hereby appropriated, out of any funds in the possession 
of the United States and belonging to the Chippewa Indians in the 
State of Minnesota not otherwise appropriated, the sum of $100,000, | 
of which $85,000 shall be used to procure a site or sites and thereon 
to construct, furnish, and equip a building or buildings to be used as a 
hospital or hospitals as hereinafter directed; and of which $15,000 | 
shall be used for the operation and maintenance of the said hospital | 
during the 12 months next after its completion. 


Mr. CURTIS. Mr. President, to save the time of reading, 
I should like to make a point of order against the amendments 


commencing at the top of page 25 and ending on page 28, 
line 9. 

Mr. CLAPP. Mr. President, I must concede that the point is 
well taken. In view of that, I do not see any necessity of 
taking the time of the Senate with the full reading. Of course, | 
I should like to have the items in the bill, but they are un- 
doubtedly subject to the point of order. 

The PRESIDING OFFICER. The point of order is sustained. 

rhe remaining amendments ruled out on the point of order 
were on page 25, after line 10, to insert: 
That the said hospital cr hospitals shall be called the Minnesota 
Chippewa Hospital and shall be open to sll Chippewa Indians in the 
state of Minnesota who can qualify for admission as hereinafter pro- 
vided. It shall be under the control and government of a board of 
airectors, who shali be called the board of governors of the Minnesota 
Chippewa Hospital. Said board shall consist of three members, one of 
whom shall be the Secretary of the State Board of Health of Minnesota, 
who shall be ex-officio chairman of said board of governors, and two of 
whe m shall serve for a term of five years, one to be appointed by the 
secretary of the Interior and one to be chosen by the Chippewa Indians 
in the State of Minnesota. 

} rhe representative of the Indians on said board shall be selected by 
a council of the Indians to meet at White Earth, Minn., consisting of 
Gelegates from the several bands of Chippewa Indians in Minnesota, | 
each band being entitled to 1 delegate for each 100 members or major 
traction thereof. The said board of governors shall meet at the hospital 
as occasion requires and at least once every two months. As compen- 
ation the said governors shall receive $3 per day while attending 
mectings of the board and their actual and necessary traveling ex- 
enses within the State of Minnesota. 
tl shat immediately upon the approval of this act and the selection of 
ead oars of governors, or a majority thereof, the said board shall pro- 
pecs to acquire a suitable site in the State of Minnesota and thereon 
- oe ruct, furnish, and equip the said hospital. The title of the said site or 
nena shall be taken in the name of the Board of Governors of the Min- 
sota Chippewa Hospital as trustees for the Chippewa Indians in the | 
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State of Minnesota. One part or building of said hospital shall be 
adapted for and devoted to the care of patients afflicted with tubercu- 
losis; one part or building shall be adapted for and devoted to the 
care of patients afflicted with contagious or infectious diseases : one part 
or building shall be adapted for and devoted to the care of patients suf- 
fering from old age, debility, or other bodily infirmities. Said board of 
governors shall also immediately appoint one physician, without regard 
to civil-service rules or requirements, who shall be regularly qualified 
to practice in the State of Minnesota, who shall receive a salary not 
exceeding $3,500 per annum, and who shall be selected without regard 
to civil-service rules. ‘The said physician shall give his entire time, 
from the date of appointment, to the said hospital, first in its construe 
tion and later in its operation. He shall be the attending physician 
and known as the superintendent. 

That admission to the said hospital shall be upon the order of a majority 
of the board of governors, save in emergency cases admission may be 
on the order of the superintendent, subject to approval by the board 
at its next meeting. Only the following, who are also Chippew In 
dians in the State of Minnesota, shall be entitled to admission for care 
and treatment. 

Indians afflicted with tuberculosis or some contagious, infectious, or 
fatal diseases. 

Indians who by reason of age or bodily infirmities are unable to earn 
a livelihood and who have not means with which to procure neces 
saries. 

Applications may be made by anyone in person or by others on behalf 
of such person, which application shall set forth the facts of the case 
and be accompanied by a certificate setting forth the merits of the « 
signed by a physician. Discharge from the hospital shall be by orde: 
the board of governors 

That the said board of governors shall appoint such hospital attend 
ants as may be needed in the operation of said hospital and make ! 
rules and regulations and perform such other acts as may be appro 
priate or necessary in said operation and not inconsistent with th 
visions of this act. 

This appropriation shall be immediately available and all moneys 
drawn hereunder shall be drawn from the Treasury of the United States 
upon vouchers signed by the chairman of said board of governors. 

The next amendment was, under the head of “ Montana,” on 
page 28, line 13, before the word “thousand,” to strike out 
“fifteen” and insert “ twenty-five,” so as to make the clause 
read : 

For support and civilization of the Indians at Fort Belknap Agency, 
Mont., including pay of employees, $25,000. : 

The amendment was agreed to. 

The next amendment was, on page 29, line 5, before the word 
“hundred,” to strike out “two” and insert “four,” so as to 
read : ° 

For continuing the construction of irrigation systems to irrigate tho 
allotted lands of the Indians of the Flathead Reservation, in Montana. 
and the unallotted irrigable lands to be disposed of under authority 
law, including the necessary surveys, plans. and estimates, $406,000 

Mr. CURTIS. Mr. President, I hope that amendment will 
not be agreed to. The estimate was only $250,000. It seems 
to me that without an estimate or a statement from the de- 
partment, that that amount of money is needed, it is too large 
an increase to make to go from $200,000 to $400,000. I, for one. 
would have no objection to the department being given what 
they estimated—$250,000—but I hope the amendment making 
the amount $400,000 will be disagreed to. 

Mr. McCUMBER. Mr. President, before that is disagreed to 
I should like to have the report read in reference to that par- 
ticular section. I am assuming that there is a report on it, and 
that the reason is given for the additional amount. 

Mr. CURTIS. If the Senator from North Dakota desires, I 
will read the paragraph of the report relating to this item: 

The amendment on page 28, line 10, increasing the appropriation f 
the construction of the irrigation system on the Flathead Indian Res 
vation from $200,000 to $400,000, $50,000 to be made available. and 
striking out lines 13 to 16 of said item, was reports 
the department under date of April 4, 1912. The de 
opinion that it is more economical to expend larger s 


periods so as to complete the project at the earlic 


} 


pro 
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ion that the work should not be limited to any particular unit 
would cause discontent among Indians on other units within the 
vation. 

Mr. McCUMBER. I think there was some testimony before 
the committee on that particular question. 

Mr. CLAPP. There was. 

Mr. McCUMBER. If I remember rightly, the purport of the 
testimony was in effect that it would be a considerable saving 
to the Government to appropriate the necessary amount now 
and to continue and complete the work as soon as possible; 
and it was necessary to appropriate the full amount in order 
that we might have a completion and save the work that had 
already been done on the project. I confess that I am not 
entirely clear as to what the testimony was on that line, but I 
think it justified the committee in asking that the sum be 
added at the present time as proposed. 

Mr. CLAPP. The statement of the Senator from North 
Dakota is practically the evidence we had before the committee 
and the same consideration applies to some other items. ‘The 
Indian Office was of the opinion that it would result in an 
economy in the end to have the appropriation made now instead 
of stringing it out at later periods. 



























































































Mr. CURTIS. In view of the fact that the Montana Senators 
are absent, I suggest that we pass over the Montana amend- 
ments and take them all up at one time. I understand there 
are other amendments in the bill to be passed over, and I pre- 
sume there will be no objection to this course. 

Mr. CLAPP. There is no objection to it. 

The PRESIDING OFFICER. If there is no objection, the 
amendments under the heading “ Montana” will be passed over 
for the present. 

The next amendment, after those passed over, was, under 
the head of “ Nebraska,” on page 34, line 5, before the word 
“thousand,” to strike out “three” and insert “six,” and in 
line 10, before the word “thousand,” to strike out “ sixty-five” 
and insert “ sixty-eight,” so as to make the clause read: 

For support and education of 300 Indian pupils at the Indian school 
at Genoa, Nebr., and for pay of superintendent, $52,100; for general 
repairs and improvements, $6,000; to complete the construction of two 
dormitories provided for in the Indian appropriation act of March 
1911, $10,000, or so much thereof as may be necessary, to be imme- 
diately available; in all, $68,100. 

The amendment was agreed to. 

The next amendment was, on page 34, after line 10, to insert: 
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For construction of septic tank on sewer main at the Indian school at 
Genoa, Nebr., $1,500. 

The amendment was agreed to. 

The next amendment was, on page 34, after line 13, to insert: 


For at Nebr., 
$4,000. 


cottage for superintendent of Indian school Genoa, 


The amendment was agreed to. 

The next amendment was, on page 34, after line 15, to insert: 

Vor additions to hospital and office at the Genea Indian School, Genoa, 
Nebr., $3,500. 

The amendment was agreed to. 

The next amendment was, on page 34, after line 18, to insert: 

That jurisdiction be, and hereby is, conferred upon the Court of 
Claims of the United States to hear, determine, and render final judg- 
ment for any balance found due the Medawakanton and Wahpakoota 


Bands of Sioux Indians, otherwise known as Santee Sioux Indians, 
with right of appeal as in other cases, for any annuities which may be 


due to said bands of Indians under and by virtue of the treaties be- 
tween said bands of Indians and the United States, dated September 
29, 1837 (7 Stat. L., 538), and August 5, 1851 (10 Stat. L., 954), as 
if the act of forfeiture of the annuities of said bands, approved Feb- 
ruary 16, 1863, had not been passed: Provided, That the court, in 
rendering judgment, shall ascertain and include therein the amount 
of acerued annuities under the treaty of September 29, 1837, up to 


the date of the passage of this act and shall determine and include the 
present value of the same, not including interest, and the capital sum 
of said annuity, which shall be in leu of said perpetual annuity 
granted in said treaty; and to ascertain and set off against any amount 
found due under said treaties all moneys paid to said Indians or ex- 
pended for their benefit by the Government of the United States since 
the treaties were abrogated by the act of 1863, except such amounts 
as have been paid them under the treaty of 1868 or for an otherwise 
adequate consideration. 

That upon the rendition of such judgment, and in conformity there- 
with, the Secretary of the Interior is hereby directed to determine 
which of said Indians now living took part in said outbreak, and to 
prepare a roll of the persons entitled to share in said judgment by 
placing on said roll the names of all living members of the said bands 
residing in the United States at the time of the passage of this act, 
excluding therefrom the names of those found to have participated in 
he outbreak; and he is directed to distribute the proceeds of such 
judgment, except as hereinafter provided, per capita, to the persons 
borne on the said roll. 

Preceedings shall be commenced by petition verified by one of the 
attorneys who have been heretofore or may be hereafter employed by 
said bands of Indians to prosecute their claims under this act under a 
contract which has been approved or which shall hereafter be approved 
by the Commissioner of Indian Affairs and the Secretary of the Inte- 
rior as provided by law, upon information and belief as to the exist- 
ence of the facts stated in said petition, and no other verification shall 
be necessary. Upon final determination of the cause the Court of Claims 
shall decree such fees as the court shall find to be reasonable upon a 
quantum meruit for services performed or to be performed to be paid 
to the attorney or attorneys so employed by the said bands of Indians 
and their associates, and the same shall be paid out of the balance 
found to be due said bands of Indians when an appropriation therefor 





shall have been made by Congress: Provided, That in no case shall 
the fees decreed by the court amount in the aggregate to more than 10 
ver cent of the amount of the judgment recovered, and in no event 
shall the aggregate amount exceed $25,000: Provided further, That the 
court shall by its decree distribute such fees equitably between the 


attorneys who have been or may hereatfer be employed by said bands 
ef Indians in said cause. 

Mr. CURTIS. I make the point of order against the amend- 
ment beginning on line 17, page 34, and ending line 5, page 37. 
It is 
Rule XVI. 

Mr. McCUMBER. I wish to suggest that this is a provision, 
as I understand it, to carry out a treaty stipulation, and if it 
to carry out a treaty stipulation it removes it from the 
operation of the rule relating to general legislation. 

Mr. CURTIS. 
two different occasions on amendments similar to this, and each 
time the point of order was sustained on the ground that it was 
general legislation. If the Senator desires, I can get those 
authorities. 


‘ 


is ‘ 


general legislation and subject to a point of order under | 


This identical question has been raised upon | 
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The PRESIDING OFFICER. The Chair is inclined to believe 
that if it is to carry out a treaty stipulation, as suggested by 
the Senator from North Dakota, the point of order is not well 
taken under Rule XVI. 

Mr. CURTIS. Mr. President, this is simply a claim against 
the Government. It repeals a law which was passed, as I recol- 
lect it, in 1863, which repealed the treaty and took away from 
these Indians their rights to annuities and other rights under 
the treaty. That treaty was done away with in 1863; the 
right was taken away; and now by this bill it is proposed to 
give these Indians an opportunity to go into court to have their 
rights reestablished. It virtually repeals the act of 1863. 

Furthermore, on page 36, line 8, it provides for the employ- 
ment of attorneys which is not provided for in any treaty with 
any Indians, and it provides for fixing the fees of the attorneys, 
which are not provided for in any treaty with the Indians. As 
I said before, this same question was raised on an identica! 
claim upon two former occasions in the Senate, and the point 
of order was sustained. 

Mr. McCUMBER. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Kansas 
yield to the Senator from North Dakota? 

Mr. CURTIS. Certainly. 

Mr. McCUMBER. I think the Senator is a little in error 
about the amendment repealing any other law. This case grew 
out of the Indian massacre in Minnesota in 1862. Prior to that 
time a treaty had been entered into between the United States 
and the Wahpeton and Sisseton Bands of Sioux Indians. Under 
that agreement, as I now recall it, certain annuities were to be 
paid to those Indians. A provision was contained in the treaty 
requiring the Indians as a nation to keep peace with the United 
States, and, I think, with a provision in it for the abrogation 
of the annuity in ease the tribe as a nation did not maintain 
peace with the United States. 

In 1862, while the Civil War was in progress, a certain num- 
ber of the Wahpeton and Sisseton Bands of Indians and of the 
bands mentioned here committed heinous depredations upon 
white settlers. The President of the United States then, as | 
remember, by an order, abrogated the treaty, and it was not 
done by a legislative act. I stand ready to be corrected in 
that respect if I am in error. 

Mr. CURTIS. The amendment itself says: 

With right of appeal as in other cases, for any annuities which may 
be due to said bands of Indians under and by virtue of the treaties b 
tween said bands of Indians and the United States, dated September 29 
1837 (7 Stat. L., 538), and August 5, 1851 (10 Stat. L., 954). as if 
the act of forfeiture of the annuities of said bands approved February 
16, 1863, had not been passed. 

In other words, this act repeals the act of 1863. 

Mr. McCUMBER. Let us suppose that that is all true and 
that an act was passed repealing another act. The original act 
was a treaty. The treaty was a contract between the Govern- 
ment of the United States and the Sioux Nation of Indians. 
The treaty took certain lands of the Indians and in considera 
tion agreed to pay them certain annuities for a given number of 
years. There was a contract fully executed upon the part ot 
the Sioux Nation and the United States. The Sioux Natio 
relinquished its claim to a very large section of the country 
The annuities fell due. The annuities were paid for a given 
number of years. They were paid until this uprising by a 
number of the bands. Then the question arose, and it was 
the only question, whether or not the act of the depredators 
was an act by the nation. Congress, acting rather hurriedly, 
and influenced undoubtedly by the atrocities of the Indians in 
that massacre, passed the act referred to, which abrogated the 
treaty. 

Now, Mr. President, after these many years and the blood 
of the nation is allowed to cool, I think the country genera!! 
concedes that we were hasty and unjust in punishing the enti: 
Sioux Nation for the acts of some of their followers who coul: 
not be controlled by the old leaders of the nation. 

Therefore, the treaty itself in all moral law still exists, and 
the question before us is whether we shall, notwithstanding thi» 
abrogation, fulfill the treaty stipulation. It is based upon 
treaty ; it is to carry out the terms of a treaty; and the fact tha 
we may have been hasty in passing a law abrogating that tre 
would not take it without the rule. 

Mr. CURTIS. I desire to call the attention of the Chair to 


| the point that was raised in the Fifty-fourth Congress, second 
| Session. 


On motion by Mr. Allen to further amend the same bill by inserting, 
after line 6, page 34— 

And if the Chair will read the amendment he will see that the 
amendments are almost identical— 

That the Santee Sioux Indians of Nebraska and the Flandreau Sioux 


of South Dakota, formerly known as and being a confederacy of th 
Medawakanton and Wapakoota Sioux Indians, be, and they are hereby, 














912. 


1 








restored to all rights, privileges, and benefits they and their ancestors 
had and enjoyed under the treaty entered into September 29, 1837, at 
the city of Washington, in the District of Columbia, between Joel R. 
Poinsett, on behalf of the Government of the United States, and the 
Medawakanton Sicux Indians, by certain of their chief men, proclaimed 
June 15, 1838, and the treaty entered into between the United States, | 





ugh Luke Lea and Alexander Ramsey, as commissioners, and the 

lawakanton and Wapakoota Sioux Indians, by certain of their 
ch men and proclaimed by Millard Fillmore as President of the 
United States, August 5, 1851, and all treaties and acts of Congress 
supplementary thereto and amending thereto, etc. 


Mr. Allison raised a question or order, viz: That the amendment 
proposed general legislation to a general appropriation bill and was not 
in order under clause 3, Rule XVI. 

The Presiding Officer (Mr. Faulkner in the chair) sustained the point 
or order. 
In another Congress the same amendment was offered and 
the point of order was again sustained, because it repealed the | 
ct of 1868, which took away from the Indians all their right 
nder former treaties. The courts have held that a treaty with 
1e Indians is nothing more than an act of Congress and it may | 

be repealed and it was repealed by the act of 1863. 

Mr. CLAPP. Mr. President, it is true that the decisions re- 

red to have been made, but the more one studies these acts 





the more he is inclined to think, with due deference to the 
presiding officers at the time, that the decisions were not cor- 


* 
eds 


re It is also true that Congress arbitrarily, in 1S did 
ss an act purporting to forfeit the rights under a treaty be | 
en the Government and the Indians. The courts have gone | 
ng way toward holding that the United States Goyernment 
ean contract with an Indian, the Indian in the Constitution of 
United States being recognized as competent to make con- 
‘ts, be it one of the functions of Congress to deal 
with foreign nations and Indian tribes; but the fact remains 
it without any act on the part of the Indians as a tribe con- 
iting to the act of Congress of 1863 Congress passed that act. 
Now, the outbreak of 1862 was perhaps one of the most 
rocious in the history of this country, but the evidence was 
» overwhelming and the sense of gratitude to a part of thuse 


ause is 


. 





Indians who, against the rashness of the younger members of | 
the band, protested and opposed the massacre, and the outbreak 


” 


ndians was so recognized, 
istrious predecessor of mine, Sc 


1 


Senate demonstrated t 


the that almost years ago an 
ator Davis, on the floor of 


he injustice of the act of 1863. That 





was born of the passions that were engendered by that out- 
break. 
This measure is not in the nature of creating a claim. It 


mply for the purpose of ascertaining what the valne of those | 


juities thus sought to be forfeited by the act of 1863 
ounted to. Those annuities were due and they are due 


day under the terms of that treaty. | 
The only difference between this amendment and an amend 
ment appropriating the money for the annuities is that instead 
of Congress seeking without any further instrumentalities then 
had an ascertainment of the value of the annuities it 


is 


proposed to send the matter to the court that the court may in- 
vestigate the value of the annuities. The fact that it provides 
for procedure in court is none the less carrying out the terms 
of the agreement, because we ourselves have abandoned the 


other process of carrying out the terms of those treaties, which 
id be for Congress to directly appropriate the money. 

That is all I care to say upon the subject. As I said, it 
encendered a great deal of passion at the time. The outbreak 
one of the most diabolical ever known. Yet the people 
who had been part and parcel of those who suffered so recog- 

1 the debt that they owed some of these Indians who 
ppesed the outbreak that 20 years ago, when the feeling had 
far less died out than it is to-day—and it took time for it to die 
out—the then senior Senator from that State not only urged 
provision, but demonstrated the justice of settling the 
ter in some way, and surely no more just way can be found 

n to let the Court of Claims ascertain the value of the 
annuities. 

The PRESIDING OFFICER. It seems to the Chair that the 
cnendment simply proposes to transfer to the courts the right 
to determine whether or not there are any annuities due under 
the treaty. The court can in that same proceeding determine 
whether the treaty provision has been repealed, as insisted by 


the Senator from Kansas. 
| 


1 


ils 


e no claim and there would be no adjudication or determina- 
ion, 
Mr. CURTIS. But, Mr. President, the provision of the bill 
Provides in so many words that that decision shall be made 
egardless of the act of Congress repealing the former treaty. 
Mr. CLAPP. Yes; that is true, Mr. President. I would not 
ve the occupant of the chair labor under a false impression 
aS to the terms of the amendment. It provides that the court 


s} 


aill entertain the case and act upon it “as if the act of for- 
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| not an opportunity to read the amendment, 


it adjudicated the rights of the parties under the treaty it 

valid, and not to reinstate a treaty that had been repealed. 

Then it is not an appropriation made in pursuance of any 
treaty. The point of order is, therefore, sustained. 

The next amendment was, under the head of “ New Mexico,” 

|} On page 37, line 20, before the word “ thousand,” to strike out 


i“five” 


If it sustains the repeal there can | 
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feiture of the annuities of said bands, 
1863, had not been passed.” 

The PRESIDING OFFICER. In other words, does the Sen- 
ator think the amendment reinstates the act that 


approved Februa rv 


16, 


was renealed? 





Mr. CLAPP. It would amount to a legislative declaration 
that that act ought not to stand. 
The PRESIDING OFFICER. In view of that situation. the 


Chair thinks the point of order is well taken. The Chair ha 


and supposed that 


and insert “six”; in the same 
‘dollars,” to insert “ for addition to ; 
heating plant, $10,000”; and in line 2 
sand,” to strike out “ fifty-six ” and 


line 
Lillke 






> before the 


insert ixty-seven,” 





3 
to make the clause read: 

For support and education of 300 Indien pupils at the Indian v1 
at Albuquerque, N. Mex., and for pay of supe ident, $51.900 ° 
general repairs and improvements, $6,000; for on to girl lormi- 
tory, including heating plant, $10,000; in all, $ 00. 

The amendment was agreed to. 

The next amendment was, on page 38, line 1, before the word 
“thousand,” to strike out “three” and insert “six,” and in 
line 5, before the word “thousand,” to strike out “ fifty-six’ 
and insert “ fifty-nine,” so as to make the clause read: 

For support and education of 360 Indian pupils at the Indian school 
at Santa Fe, N. Me und for pay of iperintendent, $51,901 for gen 
eral repairs and improvements, $6,000; for wate $1,600; in 
all, $59,500. 


The amendment was agreed to. 
1e next amendment was, on page 3 


rl 
TY 


out: 


























































































The Secretary of the Interior is hereby author dand di 1 to 
make an investigation of the conditions on the Navajo India | , 
tion at Shiprock, N. Mex., with rest t to the necessity of co ct , 
a bridge across the San Juan River at Shiprock or aid r ut 
and also to cause surveys, plans, and re] » | le, togeth wit} 
an estimated limit cost for the struction of a suitable brid at tl 
place, and submit his report t] on to- Cong the fir Monday 
in December, 1912, and the sum of $1,000, or so much thers may 
be necessary, is hereby appropriated fer the purpo herein a I d. 

And insert: 

For the construction of a bridge a ss the San Juan Ri t Shin- 
rock, N. Mex., on the Navajo Indian R rvatik to b , 
available, $16,000. 

The amendment wes agreed to 

The next amendment was, on page 38, after line 20, to insert: 

For the pay of one special att f the P » Indians of New 
Mexico and for necessar tray ing ses of i att ey, &4.000 

° , 
or so much thereof as the Secretary of the Interi I deem necessary, 

The amendment was agreed to. 

The next amendment was, under the head of “ New York,” on 
page 39, after line 9, to strike out: 

For pay of one special agent, at $1,050; one physicia t ( 1d 
one financial clerk, at $600 per annum, in addition to e1 Yr. 
wise provided for at the New York Agency; in all, $2,250 

The amendment was agreed to. 

The next amendment was, under the head of “ North Caro- 
Jina,” on page 39, line 20, after the word “dollars,” to insert 
‘for rebuilding employees’ quarters destroyed by fire, $6,000,” 
and in line 22, before the word “ thousand. to strike ou 
“twenty-eight” and insert “thirty-four,” so as to make th 
clause read: 

For support and education of 180 Indian pupils at the Indian 
school at Cherokee, N. C., and f pay of superintendent, $26, . 
general repairs and improvements, $2,000; for rebuilding ¢ 
quarters destroyed by fire, $6,000; in all, $54,650, 























The amendment was 
The next amendment 


agreed to. 


was, on page 39, after line 23, to insert: 















For the purchase of a si at or near the town of ’embroke. Robeson 
County, N. C., and the erecti thereon of a suitable building for a 
school for the Indians of Robeson ( y, N. C., the sum of $25,000. 














The amendment was agreed to. 
































The next amendment was, under the head of “ North Dakota,” 
on page 40, after line 11, to insert: 
To assist members of Turtle Mountain Tribe of Indians in making 





settlement upon their nonureservation allotments, $100,000. 

















The amendment was agread to. 

The next amendment was, on page 40, line 18, after ft] 
“dollars,” to insert “for the purchase of 
for the growing of trees, shrubs, and garden 2,500 ”’ s 
| and in line 22, before the word “ dollars,” to strike out “ twenty 





e word 
water and irrigation 


truck, $ 
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thousand two hundred” and insert ‘‘ twenty-two thousand seven 
hundred,” so as to make the clause read: 

lor support and education of 100 Indian pupils at the Indian school, 
Bismarck, N. Dak. and for pay of superintendent, $18,200; for general 
repairs and improvements, $2,000; for the purchase of water and 
irrigation for the growing of trees, shrubs, and garden truck, $2,500; 
in all, $22,700 
The amendment was agreed to. 
The next amendment was, on page 
thousand,” to strike out “ four” 
line, after the word “ dollars,” 
shall be immediately available” 
“thousand,” to strike out “ seventy-two” 
four,” so as to make the clause read: 

lor support and education of 400 Indian pupils at Fort Totten 
dian School, Fort Totten, N. Dak., and for pay of superintendent, 
$68,500; for general repairs and improvements, $6,000; in all, $74,500. 


41, line 2, before the word 
and insert “six”; in 
to insert “ $2,000 of which 


sé 


same 


and insert 


The amendment was agreed to. 
The next amendment was, on page 41, line 5, after the word 
“hundred,” to insert “and fifty”; in line 8, before the word 
llars,” to strike out “eighteen thousand two hundred” and 
insert “twenty-eight thousand five hundred”; in line 9, after 
the rd “improvements,” to insert “including fencing of 
buildi grounds”; in line 10, before the word “ thousand,” 
to strike out “‘two” and insert “three”; in the same line, 
after the word “ dollars,’ to insert “for erection of silo and 
purchase of ensilage cutter and other farm machinery, $2,000; 
for purchase of milch cows and other live stock and poultry, 
$2,000; for erection of hospital building and equipment of same, 
$25,000": and in line 16, before the word “ dollars,” to strike 
out “twenty thousand two hundred” and insert “ sixty thou- 
sand five hundred,” so as to make the clause read: 

For support and education of 150 Indian pupils at the Indian school, 
Wahpeton, N. Dak., and pay of superintendent, $28,500; for general 
and improvements, including fencing of building grounds, 
$3,000; for erection of silo and purchase of ensilage cutter and other 
farm machinery, $2,000; for purchase of milch cows and other live 
stock and poultry, $2,000; for erection of hospital building and equip- 
ment of same, $25, ; in all, $60,500. 


repairs 


The amendment was agreed to. 

The next amendment was, on 
insert : 

That 
and dir i s 
tion in the States of North Dakota and South Dakota, immediately 
after the passage and approval of this act, out of moneys derived 
from the sale of certain of their lands under the act of May 29, 1908, 
and now in the Treasury of the United States to the credit of said 
Indians, a $40 per capita cash payment. 


page 41, after line 16, to 


the Secretary of the Interior be, and he is hereby, authorized 


The amendment was agreed to 
The next amendment was, 


on page 42, line 12, after the word “benefit,” to strike out: 


“ond he is hereby authorized to withdraw from the Treasury | 
the further sum of $40,000, or so much thereof as may be nec- | 


essary. of the funds on deposit to the credit of the Kiowa, 


Comanche, and Apache Tribes of Indians in Oklahoma, for the | 


construction and equipment of an Indian hospital upon the Fort 
Sill Indian School Reservation in Oklahoma, to be used only 
for the benefit of Indians belonging to said tribes; in all, 
$65,000," so as to make the clause read: 
of the Interior is 
United States 
may be 
Comanche, 


rhe Secretary 
he Treasury of the 
much thereof 


1 

oO! »t 
credit of the Kiowa, 
} 

I 


hereby authorized to withdraw from 


and Apache Tribes of Indians in Okla 
or their benefit. 


The amendment was agreed to. 


Che next amendment was, on page 42, after line 20, to insert: | 


For the purpose of fitting up the old agency 
Kiowa, Comanche, and Apache Agency for 
» construction of other hospitals, $20,000. 


and other 
hospital 


buildings of 


purposes 


The amendment was agreed to. 

The next amendment was, at the top of page 43, to insert: 

That the Secretary of 
and directed to pay 
deceased, out of any 


the Treasury be, and he is hereby, authorized 
to the administrator of the estate of John W. West, 
money in the Treasury of the United States, stand- 


ing to the credit of the Cherokee Nation of Indians, the sum of $5,000 | able and permanent improvements placed upon the segregated coal 


and interest thereon at the rate of 5 per cent per annum from September 
iG, 1884, in full payment of the award made by the commission ap- 
pointed pursuant to the authority contained in the seventh article of 
the treaty with the Cherokees promulgated August 17, 1846, and which 
award was approved by the Secretary September 16, 1884, and his 
action reaffirmed April 26, 1886, 

Mr. CURTIS. The Senator from North Dakota [Mr. Mc- 
Cumerre) asked a question about that item a few moments ago. 
I suggest that it be passed over until his return. 

The PRESIDING OFFICER (Mr. BRANpDrGEE in the chair). 
Is there objection to that request? 

Mr. CLAPP. There is no objection. 

The PRESIDING OFFICER, Without objection, the amend- 
ment will be passed over, 
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the | d c rn 
| and insert “ ninety-one, 
: . ° | 
; and in line 4, before the word 
* seventy- | 


In- | 





cted to pay to the Indians of the Standing Rock Indian Reserva- | 


under the head of “Oklahoma,” | 





ma, for the support of the agency and pay of employees maintained | 


and | 
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The next amendment was, on page 44, line 11, before the word 
“thousand,” to strike out “eight” and insert “nine,” so as to 
make the clause read: 

For support and civilization of the Ponca Indians in Oklahoma, in. 
cluding pay of employees, $9,000. 

The amendment was agreed to. 

The next amendment was, on page 44, line 16, before the word 
“thousand,” to strike out “six” and insert “seven,” and in 
line 17, before the word “thousand,” to strike out “ninety” 
so as to make the clause read: 

For support and education of 500 Indian pupils at the Indian school 
at Chilocco, Okla., and for pay of superintendent, $83,500; for general 
repairs and improvements, $7,500; in all, $91,000. 

The amendment was agreed to. 

The next amendment was, on page 45, line 17, after the word 
“Shawnee,” to strike out “ Agency” and insert “ Superintend- 
ency,”’ so as to make the clause read: 

For pay of 1 stenographer and typewriter, $900 per annum, in addi- 
tion to employees other\vise provided for at the Shawnee Superintend 
ency. 

The amendment was agreed to. 

The next amendment was, on page 46, after line 2, to insert: 

That the Secretary of the Interior is hereby authorized and directed 
to extend for a period of one year the time for the payment of the 
several annual installments due or hereafter to become due on the 
purchase price for lands sold under the act of Congress approved June 
17, 1910, *‘ to open to settlement and entry under the general provisions 
of the homestead laws of the United States certain lands in the State 
of Oklahoma, and for other purposes”: Provided, That purchasers shall 
pay interest at the rate of 5 per cent per annum on the deferred pay- 
ments for the time of the extension herein granted. 

The amendment was agreed to. 

The next amendment was, under the head of “ Five Civilized 
Tribes,” on page 46, after line 13, to strike out: 

Sec. 18. For expense of administration of the affairs of the Five 
Civilized Tribes, Oklahoma, and the compensation of employees, 
$150,000: Provided further, That during the fiscal year ending June 30, 
1913, no money shall be expended from the tribal funds belonging ¢o 
the Five Civilized Tribes, except for schools, without specific appro- 
priation by Congress. 

And insert: 

Sec. 18. For expenses 
Civilized Tribes, 
$174,000, 

The amendment was agreed to. 

The next amendment was, at the top of page 47, to insert: 

For salaries and district the 


of administration of 


the affairs 
Oklahoma, and the 


compensation of 


of the Five 
employees, 


expenses of agents for Five Civilized 


| Tribes of Oklahoma and other employees connected with the work 
| such 


agents, $100,000: Provided, That during the fiscal year ending 
June 380, 1913, no moneys shall be expended from the tribal funds 
belonging to the Five Civilized Tribes except for schools for the ensuing 
year and for the equalization of allotments, per capita or other pay 
ments authorized by law to individual members of the respective trib 
and the salaries and contingent expenses of the governors, chiet 
assistant chiefs, secretaries, -interpreters, and mining trustees of 
Five Civilized Tribes, and attorneys of said tribes employed und 
contract approved by the President, without specific appropriation 
Congress, except as hereinafter provided: Provided further, That t 
Secretary of the Interior is hereby authorized to continue the triba 
schools of the Choctaw and Chickasaw Nations, and to use funds ari 
from royalties on coal and asphalt for their maintenance. 


The amendment was agreed to. 
The next amendment was, on page 47, after line 19, to insert: 
For payment of salaries of employees and other expenses of advertis: 


L } ment and sale in connection with the disposition of the unallotted la 
, at his discretion, the sum of $25,000, | 


necessary, of the funds on deposit to the | 


and other tribal property belonging to any of the Five Civilized Tri 

to be paid from the proceeds of such sales when authorized by the Se 
retary of the Interior, as provided by the act approved March 1911, 
not exceeding $25,000, reimbursable from proceeds of sale. 


The amendment was agreed to. 
The next amendment was, on page 4S, after line 2, to insert: 


For expenses incident to and in connection with collection of tril 
revenues, including rent of unallotted lands, such amount as may 
necessary: Provided, however, That such expenditures shall not exce 
in the aggregate 20 per cent of the amount collected. 


The amendment was agreed to. 
The next amendment was, on page 48, after line 7, to insert : 


lor traveling expenses of appraisers of the surface of the Choct 
and Chickasaw coal and asphalt segregated lands, $5,000, or so mi 
thereof as may be necessary : Provided, That the houses and other v 


asphalt lands of the Choctaw and Chickasaw Nations, in the State 
Oklahoma, by private individuals and not purchased by the Ind 
nations shall be scheduled to the present owners thereof, and shal! 
appraised independently of the surface of the land on which they 
located ; and if the owners of such improvements fail to buy the su 

of the lands on which their improvements are located at the highes 
bid, said improvements shall be sold with the lands at the appraised 
value with the surface of the land, and the owners of such impr 
ments shall receive out of such purchase money the appraised value « 
sald improvements, 7 


The amendment was agreed to. 
The next amendment was, on page 48, after line 
That the Secretary of the Interior be, and he is hereby, authorized 


in his discretion, to accept payment to the full amount of the purchase 
money due, including interest to date of payment, on any town lots 


on 


to insert: 






































































1912. 


r 
7 
‘1910, 


Mr. CLA 
mmittee, I move to strike out the words “ immediately avail- 


bel 


iginally sold as provided in agreements with any of the Five Civilized | 
reason of nonpayment of amount due 


by 


and declared forfeited 

1 not resold. 

he amendment was agreed to. 

he next amendment was, on page 50, line 16, after the date 

” to strike out “to March 1, 1912,” so as to make the 

use read: 

he Secretary of the Interior is hereby 

is of the Chickasaw Indians now on deposit in the Treasury ¢ 
tates, to Douglas H. Johnston, governor of said 

,000 per annum from March 1, 1910. 


es 


author 
> 


1 


1ation, 


the 
the 


as 
of $3 


he amendment was agreed to. 


i 

The next amendment was, on page 50, after line 17, to insert: 

For the construction of a sanitary sewer system in Platt National 

k, Okla., to be immediately available and expended under the direc- 
of the Secretary of the Interior, $35,000. 


PP. On page 50, line 19, in the amendment of the 


le and.’ 
The PRESIDING OFFICER. The amendment proposed by 
Senator from Minnesota will be stated. 


The SECRETARY. 
it 


On page 50, line 19, after the words “ to be,” 
unendment of the committee, it is proposed to strike out 
words “immediately available and,” so as to read: 

» be expended under the direction of 


tha « 
the ¢ 


the Secretary of the Interior. 


rhe amendment to the amendment was agreed to. 
Mr I simply want to call the attention of the act- 


r. CURTIS. 
‘hairman of the committee to the fact that while that item 


s estimated for in the sundry civil appropriation bill, I have 
objection to it going into this bill; but I think that fact ought 
be noted in the Recorp, so that it will be left out of the 
ndry civil bill. 


Mr. CLAPP. Yes; that is true. The item ought not to go 


to the sundry civil bill. 


‘I 
, 


y 


he amendment as amended was agr 
he reading of the bill was resumed. 
he next amendment of the Committee on Indian Affairs was, 
50, after line 21, to insert: 

Secretary of the Treasury is hereby 


eed to. 


page 


rhe author 


ized and directed to 


to the heirs or legal representatives of John W. Noble and R. V. 
the sum of $3,569.95, for legal services rendered to and expenses 
rred on behalf of members of the Lyman family, Osage allottees, 


* contract made pursuant to section 2108 and the following of the 
d Statutes of the United. States, and duly approved by the Com- 
ner of Indian Affairs and the Secretary the Interior, said sum 
» paid as provided for in the contract out of individual funds in the 
y of the United States to the credit of the members of said 

n family. 





The amendment was agreed to. 











The next amendment was, on page 51, after line 9, to insert: 
That the Secretary of the Interior is hereby authorized and directed 
isfy of record the judgments rendered In the district court of 
homa, for the eighth judicial district, on December 15, 1911, in 
of Albert J. Lee and against Jack Postoak, in the sum of 
48, by the payment thereof out of any funds that may now or 
ifter be to the credit of the heirs of Bessie Postoak: against 
Isaacs and others, in the sum of $1,449, by the payment thereof 

of any funds that may now or hereafter be to the credit of the 
s of Roger Isaacs; against Thompson Peters, in the sum of 
i6. by the payment thereof out of any funds that may now or 
{ be to the credit of the heirs of Sookie Peters; and against 
Iiuff, in the sum of $732, by the payment thereof out of any 


that may now or hereafter be to the credit of said Zeno Huff. 


he amendment was agreed to. 





rhe next amendment was, on page 52, after line 2, to insert: 
fund of $390,257.92, placed to the credit of the Choctaw Indians 
t of March 1, 1907 (34 Stat. L.. 1027), shall draw interest at 
cent per annum, an¢ aecrued interest at this rat iall be 
1 to the credit of th« iw Nation. 

Mr. CURTIS. I make the point of order against the amend- 
on the ground that it proposes general legislation; but I 


ld like to ask the acting chairman why the item was in- 
i? The existing agreements and treaties do not fix the 

e of interest to be paid to these Indians. 

Mr. CLAPP. In answer to the inquiry of the Senator from 
S I will say that the Office of Indian Affairs h: key 

r this appropriation on the followir round: 

ihe amendment on 50, lines 4 in 


as as 


1 
‘- & 


page to 10, lusive, providing that 








ized to pay, out of the | 
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nd of $390,257.92 placed to the credit of the Choctaw Indians by 
act of March 1, 1907 (34 Stat. L., 1037), shall draw interest at 5 
ent per annum and the accrued interest at this rate shall be placed 

credit of the Choctaw Nation, was reported on favorably to the | 





man of the Senate committee in letter of on H.R. 


April 23, 1912, 


le 


Mr. CURTIS, I withdraw the point of order. 


rhe PRESIDING OFFICER. ‘he point of order 
‘wn. Without objection, the amendment is agreed to. 

J he reading of the bill was resumed. 

Che next amendment of the Committee on Indian Affairs was, 


on page 52, after line 9, to insert : 
agri r incidental and necessary expenses of any suit heretofore brought 


= °c request of the Secretary of the Interior and now pending on 
ialf of any of the Five Civilized Tribes, the sum of $10,000 is hereby 


is with- | 


| 


| 
| 


appropriate 


1d 


“1 to be expended under the direction of the Secreta the 
Interior, reimbursable from funds x to t tribe in 
interest such suit was brought, or now pending. 


The amendment was agreed to. 
The next amendment was, on page 52, after line 16, to i ‘es 














That to carry into eff the agreement | n tl) I 
and the Muskogee (Creek) Nation of Ind Ss ! ( 
approved March 1, 1901 (31 Stats., p. 861) ) 
ment of June 30, 1902 (32 St p. § l s : 
minimum allotment to each Creek « 1 v i 
on the rolls by the Govertr nt the 1] oA ¢ 1 
ity of said agreements and laws, « re ndard val of $1 
Ss iry of the Interior be, and its hereby, directed to { 
the funds of the said nation now ! r ( hat 
come into the Treasury to their credit. to each of said Creet t 
placed on the rolls und said agreement end rent a 
sum sufficient to bring the allotment f land and y ; > 
$800 as a part payment on tl ety ! d allotme f §1.040 if 
jurisdiction be. and is hereb nfer l upon ti ‘ t of ¢ ’ 
right of appeal as in cther cases, to | dete ind 1 l 
judgment in the matter of the ’ ‘ 1 « 1 ) 
have received allotments of less t » t) I i , t 
to render judement for a sum of y 
ments of each citizen who shall be f i to | i . 
standard amount of $1,040: and that tl ‘ , ' 
be brought in the name of the Musk (Cc N . 
Tnited States by petition to be filed within six 
of this act. which petition shall | veri 1 by ft! 
said nation or by the attorney ittorneys em] . 
conduct said suit, whose emp! ent is appr 1 I 
the Interior in accordan with section 2103 t r 1 
and the Aftorney General shall appear and defend i action ’ 
rendering judgment in said « the « t s f ! ‘ 1 
to be paid to the attorneys upon a quantum es 
rendered in behalf of said Indians in t! matter of the elaim 
said citizens for the equalization of their allotm ine] iy, 
rendered before the departments of the Goverr nt, t! co! ) 
Congress, and the courts, in and for inter i s mat Vv 
way rendered, said compensation to ! 3d on ¢ ! t 
of said judgment, less any n in the Treas v » ¢ . 
Creek Nation, not to exceed 10 per nt, and t = ‘ I 
Treasury shall pay said sum out of th mount « 1 1 t 
of any funds of the said nation in the Treasury t) 
funds of said nation not appropriated by the uncil and ved by 
the President of the United States xeept the s f S50 I 
be utilized and applied in any judgment that n I i 
this act: and the said cause shall be advanced in the ¢ t 
of Claims, and by the Suprenie Court of the Unit s if t : 
shall be appealed. 

Mr. CURTIS. Mr. President, I make the nt of r 
against the amendment that it is clea legis n 1 v ’ 
of Rule XVI. A point of order w sustained rs ] 
provision a few years ago when it was offered as an ame f 
to the then pending Indian appropriation bill 

The PRESIDING OFFICER. Upon what ground i e} t 
of order based? 

Mr. CURTIS. On the ground that it is legislat ’ 
appropriation bill 

Mr. CLAPP. Mr. President, it is a f { he of 
order has been heretofore sustained, and in 1 ( f nt 
attendance this afternoon I shall not take the time ’ 
Senate to discuss it or suggest an appeal. 

The PRESIDING OFFICER In the opi no ( ir 
the point of order is well taken, and it is sustained 

The reading of the bill was resumed. 

The next amendment of the Com: tee on I ‘ Ss was, 
on’ nage 54, after line 21, to insert: 

The sum of $300,090 to be ex led 1 } t 
tary of the Interior, u ' it 
him, in aid of tl mn ( 

Chickasaw, and Ser Nat O} 
ending June 30, 191 

The amendment was ag 1 to 

The next amen t wa ler the head of “O 1 
section 19, page AD. tr,  ; f er t] word “f¢] +? .? 

“six hundred.” so as to make the clause 1 

For support and ci \ ( ’ 
till T ’ ry in } 

é a 1 to 

; nd I ‘ 17 >. 4 +. 

To enable the Seer { I ’ 
necessary appt ! t t ! 
the Warm 8 s Ind R it Ss oO 
point to be d or VN } nd t : ; ‘ 
County, Ores ! Stim ¢ > UCU 

Mr. CURTIS. Mr. President. I wa { ] p 
order against that amend! t: but I sl! ) 

Senator from Minnes¢ [Mr. Crapp], the a : 

the committee, or Senator from Or 1 [Mr. ¢ 

LAIN], if the bridge is on a river that runs th ! 
reservation, and is it within the reservat 

Mr. CHAMBERLAIN. A part of . 


but 


vation ; where the bridge i 
At the place where the bridge i 
precipitous, and the Indians, as the: 
vation, have to go down with their teams to the stream 
up these precipitous bluffs. 


8526 


Mr. CURTIS. Is it to accommodate the Indians on the | 
reservation? 

Mr. CHAMBERLAIN. 
mendation was made by 
have a been made, 

Mr. CURTIS. Then I withdraw the point of order. 

The PRESIDING OFFICER. Without objection, the amend- 
ment is agreed to. 

The reading of the bill was resumed. 

rhe next amendment of the Committee on Indian Affairs was, 
on page 56, after line 22, to insert: 

That there be paid to the Tillamook Tribe of Indians of Oregon the 
sum of $10,500, to be apportioned among those now living and the 
lineal descendants of those who may be dead, by the Secretary of the 
Interior, as their respective rights y appear; that there be paid to 
the Clatsop Tribe of Indians of Oregon the sum of $15,000, to be ap- 
portioned among those now living and the lineal descendants of those 
who may be dead, by the Secretary of the Interior, as their respective 
rights may appear; that there be paid to the Nuc-quee-clah-we-muck 


A recom- 
estimates | 


Yes, sir; almost altogether. 
the department, and the 


} 
is) 


r 
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Tribe of Indians of Oregon the sum of $1,500, to be apportioned among 
those now living and the lineal descendants of those who may be dead, 
by 
that there be paid to the Kathlamet Band of Chinook Indians of Oregon 
the sum of $7,000, to be apportioned among those now living and the 
lineal descendants of who may be dead, by the Secretary of the 
Interior, as their respective rights may appear; that there be paid to 
the Waukikum Band of Chinook Indians of Washington the sum of 
$7,000, to be apportioned among those now living and the lineal de- 
scendants of those who may be dead, by the Secretary of the Interior, 
as their respective rights may appear; that there be paid to the Whireel- 
appa Band of Chinook Indians of Washington the sum of $5,000, to be 
apportioned among those now living and the lineal descendants of those 
who may 
rights may appear; and that there be paid to the Lower Band 
Chinook Indians of Washington the sum of $20,000, to be apportioned 
among those now living and the lineal descendants of those who may 
be dead, by the Secretary of the Interior, as their respective rights may 


thos« 


appear, and for this purpose there be, and is hereby, appropriated, out | 
of any money in the Treasury not otherwise appropriated, the sum of | 


$66,000: Provided, That said Indians shall accept said sum, or their 
respective portions thereof, in full satisfaction of all demands vr claims 
against the United 
unratified treaties between the 
respectively, August 7, 1851; 
9, 1851; August 8, 1851; August 9, 1851; and August 9, 1851: Pro- 
vided further, That if, after investigation by the Secretary, he shall 
find that all of the Indians of either of said tribes or bands and their 
lineal descendants are dead, then none of the money hereby appropriated 
for such tribe or band shall be paid to any person for any purpose: 
Provided further, That the Secretary of the Interior shall find and 
investigate what attorney or attorneys, if any, have rendered services 
for or on behalf of said Indians, and shall fix a reasonable compeénsa- 
tion to be paid said attorney or attorneys for their services in prose- 
cuting the claims of said Indians hereunder, which compensation, if 
any, shall be paid out of the sum hereby appropriated, in full payment 
of rviees rendered; and the decision of the Secretary of the Interior 
with respect to the attorneys and their compensation shall be final and 
conclusive: Prot further, That before any money is paid to any 
attorney hereunder, he shall first execute and deliver to the Secretary 
of the Interior a satisfaction and discharge of all claims and demands 
for services rendered such Indians in the matter of their claims. 

Mr. CURTIS. Mr. President, I desire to make a point of 
order against that amendment, but during the pendency of it I 
should like to have the Senator from Oregon explain that claim 
for the purpose of getting the facts regarding it in the Recorp. 
As I understand, it is a claim to carry out the provisions of 
certain unratified treaties. Treaties made and sent to Congress 
were not ratified, but the Government proceeded to take pos- 
session of the lands without paying the Indians. 

Mr. CHAMBERLAIN. Mr. President, that is practically a 
statement of the facts with reference to the matter as briefly 
can be made. 
of sharp practice that was indulged in against the Indians in 
the early days on the frontier. It is rather amusing to look 
back at some of the treaties that were attempted to be entered 
into. I was just reading one to my colleague on my left [Mr. 
Jounston of Alabama], where, instead of paying the Indians 
money, it was agreed to give them a silk dress or a calico dress 
or other such things in consideration for valuable tracts of 
Ve 
jand. 

These particular unratified treaties were negotiated pursuant 
to the acts of 1850 and 1851, which authorized commissioners 
to treat with the Indians and to make treaties with them for 
the cession of valuable tracts of land in Oregon. It had been 
the purpose and desire of the Government for a great many 
years to try to get these nomadic tribes of Indians together on 
one reservation, and in pursuance of that policy these treaties 
were made with them. 

Some of the treaties were ratified, but a great many of them 
were not ratifid by the Senate, because it is supposed, although 
there is no record to show that fact, that the Indians refused to 
go on the reservations which had been designated by the Gov- 
ernment. They did not care to go long distances from the 
places where they had been accustomed to live and where they 
had been accustomed to fish and hunt in times gone by. 

To show you how the Government treated these people, Mr. 
President, I might say here that the claims under those treaties 


United States 
August 5, 1851; August 7, 


and said Indians dated, 


1851; August 


, 
ided 


as it 


bee dead, by the Secretary of the Interior, as their respective | 
of | 


States for the lands described in the agreements or | 





These cases are like numerous other cases | 
line 





‘$10,000; in all, $24,000. 


JULY 1 


’ 


which were ratified by the Senate were paid a long while ago, 
and these are the only ones not paid. The Indians do not even 
ask interest on the amount of these claims, which I think are 
just. For instance, the Clatsop Indians ceded to the United 
States about 500,000 acres of land for a consideration of $15,000, 
and reserved to themselves only about 4,000 acres. The Govern- 
ment of the United States took that 500,000 acres of land and 
treated it exactly as they have treated other parts of the public 
domain, They have sold it, and have received the money for it; 
but, notwithstanding that fact, these claims have not been paid, 
because the Government says the Senate never ratified the 
treaties. That land is amongst the most valuable land in the 
State of Oregon; it is along the timber ridges of the Coast 
Range of mountains, and now, in private hands, is worth all 
the way from $50 to $500 an acre. 

Mr. CURTIS. Mr. President, I withdraw the point of order, 

Mr. CHAMBERLAIN. That same statement might be made 
with reference to all these claims. Mr. President, I am truly 


| glad that the Senator has withdrawn the point of order, be- 
the Secretary of the Interior, as their respective rights may appear; | cause these claims have been hung up here in the Senate for 


years, and ought to have been paid a long time ago. 

The PRESIDING OFFICER. The Senator from Kansas 
withdraws the point of order, and, without objection, the amend- 
ment is agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Indian Affairs was 
under the head of “ Pennsylvania,” in section 20, on page 59, 
line 18, before the word ‘* thousand,” to strike out “nine” and 
insert “ twenty’; and in line 22, before the word “ dollars,” to 
strike out * one hundred and forty-eight thousand five hundred ” 
and insert “one hundred and fifty-nine thousand five hundred,” 
so as to make the clause read: 

Sec. 20. For support and education of Indian pupils at the India: 
school at Carlisle, Pa., and for pay of superintendent, $132,000; fo: 
general repairs and improvements, $20,000; for completing stean 
heating plant, $7,500, to be immediately available; in all, $159,500. 

The amendment was agreed to. 

The next amendment was, under the head of “ South Dakota.” 
in section 21, on page 60, line 2, after the word “dollars,” to 
insert “for the construction and equipment of a gymnasium 
building, $8,000”; and in line 5, before the word “ thousand.” 
to strike out “sixty-six” and insert “ seventy-four,”’ so as to 
make the clause read: 

Sec. 21. For support and education of 8365 Indian pupils at the 
Indian school at Flandreau, 8. Dak., and for pay of superintendent, 
$61,500; for the construction and equipment of a gymnasium building, 
$8,000; for general repairs and improvements, $5,000; in all, $74,500. 

The amendment was agreed to. 

The next amendment was, on page 60, line 10, before the word 
“thousand ” where it occurs the first time, to strike out “ six” 
and insert “seven”; and in the same line, before the word 
“thousand” where it occurs the second time, to strike 
“thirty-eight” and insert “ thirty-nine,” as to make 
clause read: 

For support and education of 175 Indian pupils at the Indian school 
at Pierre, S. Dak., and for pay of superintendent, $32,000; for general 
repairs and improvements, $7,000; in all, $39,000. 

The amendment was agreed to. 

The next amendment was, on page 60, line 16, before the word 
“thousand,” to strike out “eight” and insert “nine”; in line 
17, after the word “ dollars,” to insert “‘ for a new school build 
ing, $35,000; for remodeling boys’ building, $5,000"; and in 
21, before the word “dollars,” to strike out “ sixty-one 
thousand five hundred” and insert “one hundred and two 
thousand five hundred,” so as to make the clause read: 

For support and education of 250 Indian pupils at the Indian sct ’ 
Rapid City, 8. Dak., and for pay of superintendent, $48,500; for ge! 
eral repairs and improvements, $9,000; for completion and extensi 
of heating plant, $5,000; for a new school building, $35,000; for r 
modeling boys’ building, $5,000; in all, $102,500. 

The amendment was agreed to. 

The next amendment was, on page 62, line 9, after the word 
“dollars,” to insert “for general repairs and improvements of 
agency buildings, $10,000; in all, $24,000,” so as to make the 
clause read: 

For subsistence and civilization of the Yankton Sioux, South Dakota, 
$14,000; for general repairs and improvements of agency buildings, 


out 


the 


t 
so 


, 


The amendment was agreed to. 

The next amendment was, at the top of page 64, to insert: 

To complete the work of straightening the Duchesne River within 
the limits of the town site of Duchesne, in the State of Utah, $2,000 
to be immediately available and to be reimbursed to the United States 
out of the proceeds of the sale of lands within the ceded Uintah Indian 
Reservation opened to entry under the act of May 27, 1902, including 


at, 


the sales of lots within the said town site of Duchesne. 

Mr. CURTIS. Mr. President, I should like to ask the Senator 
in charge of the bill if the town of Duchesne, referred to in the 
amendment, is an Indian town or embraces Indian lands? 








1912. 


Mr. CLAPP. 

Mr. CURTIS. 
Indians? 

Mr. CLAPP. Well, some of the lands are being sold. They 
were taken by allotment. The item is recommended by the 
Secretary of the Interior as necessary in order to serve the 
interests of the Indians on that reservation. 

Mr. CURTIS. I will not make a point of order then against 
the amendment. 

The PRESIDING OFFICER. 
the amendment. 

The amendment was agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Indian Affairs was, 
on page G4, after line 8, to insert: 

VIRGINIA, 

Src. For support and education of 120 Indian pupils at the 
school at Hampton, Va., $20,040. 

The amendment was agreed to. 

The next amendment was, under the head of “ Washington,” 
on page 64, line 21, before the word “dollars,” to strike out 
“one thousand” and insert “ one thousand five hundred,” so as 
to make the clause read: 

lor support and civilization of the Qui-nai-elts and Quil-leh-utes, in- 
cluding pay of employees, $1,500. 

The amendment was agreed to. 

The next amendment was, on page 65, line 5, before the word 

“thousand,” to strike out “thirteen” and insert “ eighteen,” so 
as to make the clause read: 
For support and civilization of Indians at Colville and Puyallup 
cies, Wash., for pay of employees, and for purchase of agricultural 
implements, and support and civilization of Joseph’s Band of Nez Perce 
Indians in Washington, $18,000. 

The amendment was agreed to. 

The next amendment was, on page 65, line 13, before the word 
“thousand,” to strike out “ fifteen”? and insert “ seventy-five,” 
so as to make the clause read: 





I understand it is within the reservation. 
Is the land being sold for the benefit of the 


The question is on agreeing to 


"9° 






For extension and maintenance of the irrigation system on lands 
allotted to Yakima Indians in Washington, $75,000, reimbursable in 


ordance with the provisions of the act of March 1, 1907. 

The amendment was agreed to. 

The next amendment was, on page 65, after line 15, to insert: 

For support and education of 300 Indian pupils at the Cushman 
Ind School, Tacoma, Wash., including repairs and improvements, 
and fur pay of superintendent, $50,000, said appropriation being made 
to supplement the Puyallup School funds used for said school. 

The amendment was agreed to. 

rhe next amendment was, on page 65, after line 21, to insert: 


an 


That for the purpose of constructing storage reservoirs to impound 
flood waters of the Yakima River to provide 1,500 cubic feet of water 


ond of time at the reservation gates for the irrigation of 120,000 
es, more or less, on the Yakima Indian Reservation, there is hereby 
propriated, out of any money in the Treasury not otherwise ap- 
I ited, $1,600,000, or so much thereof as may be necessary, to be 
expended in said works by the Reclamation Service. 

Mr. JONES. Mr. President, on page 65, line 
amendment just stated, I offer an 


"2 


in the com- 
amendment which 


Inittee 


has been suggested by the department. I will say that the | 
chairman of the committee requested me to look after the 
matter, 

Mr. CLAPP. Mr. President, I have no objection to the 


amendment. We might as well close the matter up now. 
The PRESIDING OFFICER. 


ment will be stated. 

The Seererary. On page 65, line 23, after the word “ pro- 
vide,” it is proposed to strike out 1,500 cubic feet of water 
per second of time” and insert “for the total diversion of 


016,000 acre-feet of stored water and natural flow during each 


irigation season”; and on page 66, line 4, before the word 
t six” and insert “eight” so as to 


thousand” to strike out 
ike the clause read: 

nat f 
flood 


16.000 


” the purpose of constructing storage reservoirs to impound 
aters of the Yakima River to provide for the total diversion of 
acre-feet of stored water and natural flow during each irriga- 


t season at the reservation gates for the irrigation of 120,000 acres, 
I r less, on the Yakima Indian Reservation, there is hereby appro- 
priated, out of any money in the Treasury not otherwise appropriated, 
>)."00.000, of so much thereof as may be necessary, to be expended 
: id works by the Reclamation Service. 


The Amendment to the amendment was agreed to. 
The amendment as amended was agreed to. 

the reading of the bill was resumed. 

fhe next amendment of the Committee on Indian Affairs was, 
on page 66, after line 6, to insert: 


‘hat the lands within the project on the Yakima Indian Reservation 





owned by Indians in fee or otherwise to the extent of 32,000 acres, 
es ed to be necessary for the support of Indians allotted within 
; roject, for which a water supply of 400 cubic feet per second of 
on 's required, shall receive water free of any and all cost or charge 


account of said storage works. 
rhe amendment wag agreed -to. 


SUVIUT---—5ae 


The amendment to the amend- | 
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The next amendment was, on page 66, after line 13, to insert: 


That other lands under Indian ownership to the extent of 70,000 
acres additional, more or less, shall bear the proportionate acreage e 
for providing said storage waters in the river, except that provided 
in the preceding paragraph, which cost shall be a charge against said 
lands to be paid on such terms and under such regulations as the 5S 


retary of the Interior shall prescribe. 
The amendment was agreed to. 
The next amendment was, on page 66, after line 20, to insert: 


That the claims for water of the 


owners of the remaining area of 
18,000 acres, more or less, of irrigable Indian land, the Indian title to 
which has been extinguished, shall be equitably adjusted by the Si 
retary of the Interior: Provided, That any payments by owners of ssid 


lands on account of said storage works shall be deposited in the Tre: 
ury to the credit of the United States. 

The amendment was agreed to. 

The next amendment was, on page 67, after line 2 


2, to insert: 
That the owners of irrigable lands within the proje 


t sha 


l pay the 
proportionate cost of the distribution and drainage systems wW on su h 
terms as may be fixed by the Secretary of the Interior: Provided, That 
no water shall be furnished as herein provided for until t} owners of 
deeded or sold lands and Indians holding lands in fee benefited therely 
shall have agreed to pay such proportionate share, such | ts w i 





payme 
received to be a part of the tribal funds of the Yakima Indians. 
The amendment was agreed to. 

The next amendment was, under the head of ‘“ Wisconsin,” 


on page 67, line 17, before the word “ thousand,” to strike out 


“two” and insert “three”; in the same line, after the werd 
“building,” to strike out “an addition ” and insert “ additions”: 
in line 18, after the word “to,” to strike out “ dormitory ” and 
insert “dormitories”; in line 19, before the word “ dollars,” 
to strike out “sixteen” and insert “twenty”; and in line 19, 
before the word “thousand,” to strike out “ fifty-four” and 


insert “ fifty-nine, 
Sec. 25. 
Indian 


so as to make the clause read: 


For the support and education of 210 
school at Hayward, Wis., 


ils at the 


Indian puy 
and pay of superintendent, $36,670; 


for general repairs and improvements, $3,000; for building additions 
to dormitories, $20,000; in all, $59,670. 

The amendment was agreed to. 

The next amendment was, on page 68, line 1, before the word 
“thousand,” to strike out “three” and insert ‘‘ seven”; and in 
line 2, before the word “ thousand,” to strike out “ forty-eight ” 


and insert “ fifty-two,” so as to make the clause ri 


ad : 

For support and education of 250 Indian pupils at the Indian school, 
Tomah, Wis., and for pay of superintendent, $43,450; for repairing and 
rebuilding barn, $2,500; for general repairs and improvements, $7,000; 
in all, $52,950. 

The amendment was agreed to. 

The next amendment was, on page 68, after line 4, 

For support, education, and civilization of the 
who reside in the State of Wisconsin, $9,000. 


to insert: 
Pottawatomie 





The amendment was agreed to. 
The next amendment was, on page 68, after line 7, 





The time provided for bringing suits under the fifth paragrap! 
section 26 of the act approved April 4, 1910, entitled “An act n is 
appropriations for the current and contingent expenses of the Bur 
Indian Affairs, for fulfilling treaty stipulations with various Indian 
tribes, and for other purposes, for the fiscal year ending June 30, 1911 
(36 Stat. L., p. 287), be, and the same is hereby, extended to the Svuth 
day of June, 1913. 

The amendment was agreed to. 

The next amendment was, on page 68, after line 17, to insert 

That the Secretary of the Treasury is hereby authorized and d i 
to pay, out of the sum of $1,500,000 set aside and held in the 7 
of the United States for the use and benefit of ft! Colv I 
under the provisions of an act approved June 21, 1906 (34 3 i 
337). the sum of $45,000 to Hugh H. Gordon for his individual 
in behalf of said Indians, which sum of $45,000 is hereby pri 1 
for said Gordon's exclusive use and benefit out of 1y money in 
Treasury not otherwise appropriated, and the same shall be char i 
against the funds set aside for the benetit of said Indian 

Mr. CURTIS. Mr. President, I make the point of ordet 
against that amendment, as being in violation of paragraph 3 
of Rule XVI. It is general legislation on an Indian appropria- 
tion bill. 

Mr. CLAPP. Mr. President, I will ask the Presiding Officer 


SOT) L¢ 


to withhold his ruling in deference to the absence 


of the yr 

Senator from Georgia [Mr. Bacon]. With that understanding 
let the amendment be passed over for the present. 

The PRESIDING OFFICER. Without objection, the point 


of order made by the Senator from Kansas will be entered and 
further action on the matter deferred until the Senator from 
Georgia is present. 

The reading of the bill was resumed. 

The next amendment of the Committee on Indian Aff 
under the head of “ Wyoming,” on page 69, line 12, before the 
word “dollars,” to strike out “ thirty-one thousand and twenty- 


irs was, 


five’? and insert “thirty-two thousand five hundred”; in line 
18, before the word “thousand,” to strike out “‘three” and 
insert “four”: and in line 15, before the word “ dollars,” to 
strike out “thirty-four thousand and twenty-five” and insert 
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“thirty-six thousand five hundred,” so as to make the clause 
read: 

For support and education of 175 Indian pupils at the Indian school, 
Shoshone Reservation, Wyo., and for pay of superintendent, $32,500; 
for general repairs and improvements, $4,000; in all, $36,500. 

The amendment was agreed to. 

The next amendment was, on page 69, after line 21, to insert: 

For eontinuing the work of road and bridge construction on the 
Shoshone Reservation, Wyo., $20,000, reimbursable in accordance with 
the provisions of the act of March 3, 1905. 

The amendment was agreed to. 

The reading of the bill was concluded. 

Mr. ASHURST. Mr. President, I desire, if I may be per- 
mitted to do recur to page 17 of the bill where, com- 
mencing with line 14, there is an amendment reported by the 
committee which was discussed a few moments ago, and against 
which a point of order, made by the Senator from Kaasas | Mr. 
Curtis], was sustained. 

Mr. CURTIS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Arizona 
yield to the Senator from Kansas? 

Mr. ASHURST. Certainly. 

Mr. CURTIS. If it can be done, I desire to withdraw the 
point of order and let the question come upon the amendment. 

The PRESIDING OFFICER. The Chair understands 
Senatvor from Arizona to ask unanimous consent to recur to the 
amendment on page 17, beginning with line 14. ‘Is there objec- 
tion? The Chair hears none. The Senator from Kansas asks 
unanimous consent to withdraw the point of order which he 
made against the amendment and which was sustained. Is 
there objection? The Chair hears none. The point of order is 
withdrawn, and, without objection, the amendment is agreed to. 

Mr. CLAPP. Mr. President, under the heading “Utah,” and 
after the items now in the bill under that heading, I offer the 
amendment which I send to the desk. 

The PRESIDING OFFICER. To come after all the provi- 
sions in regard to Utah? 

Mr. CLAPP. Yes, sir. In support of the amendment I de- 
sire to make a short statement. 

This matter was referred to the Court of Claims. The court 
entered a judgment. Prior to the matter going to the court the 
amount due the Indians was drawing interest payable annually 
and was paid annually, but when it was merged into a judg- 
ment the comptroller held that he could not any longer pay in- 
terest except by direct authority of the Congress. This amend- 
ment is in part to cover that. 

In connection with that it appears that a great many of 
these Indians have allotments upon which irrigation rights at- 
tach, subject to forfeiture if the improvements are not carried 
on. In addition to that it appears that many Indians require 
help in the matter of making improvements, getting stock, and 
so forth. So the department recommended an appropriation to 
eover this whole matter, to be used in the judgment and discre- 
tion of the Secretary of the Interior. 

The PRESIDING OFFICER. The Secretary will state the 
amendment proposed by the Senator from Minnesota. 

The Secretary. On page 64, after line 8, it is proposed to in- 

sert: : 
That there is hereby appropriated, out of any money in the Treasury 
not otherwise appropriated, the sum of $3,305,257.19, being the net 
amount of a judgment rendered by the Court of Claims in favor of the 
Confederated Bands of Ute Indians, dated February 13, 1911, exclusive 
of the amount awarded for attorney’s fee, pursuant to the provisions 
of the jurisdictional act approved March 3, 1909 (35 Stat. L., p. 788), 
the same to bear interest at the rate of 4 per cent per annum from and 
after the date of said judgment, the amount thereof and the interest 
accruing thereon to be available for cash payments to the Indians or 
for expenditures for their benefit, in the discretion of the Secretary of 
the Interior (Mar. 3, 1909). 

The amendment was agreed to. 

Mr. CLAPP. Mr. President, under the heading “ Oklahoma,” 
at the end of the provisions already in the bill under that head- 
ing, I offer the amendment which I send to the desk. 

The PRESIDING OFFICER. The amendment will be stated. 

The Srcrerary. Under the head of “Oklahoma,” subhead 
“Five Civilized Tribes,” on page 55, after line 3, it is proposed 
to insert: 

Fer the purpose of reimbursing the trust funds of the Kickapoo Com- 
munity in Mexico, said fund having been created under the provisions 
of the act of Congress of April 30, 1908 (35 Stat. L., 89), for legal 
expenses necessarily incurred in defending said community, its funds, 
lands, and members from fraud, the Secretary of the Treasury is hereby 
authorized and directed to pay to Okemah, who is now trustee of said 
community, the sum of $41,000, the same to be immediately available. 

Mr. LODGE. Mr. President, I should like to hear that 
amendment explained. It is a private claim. 

Mr. CLAPP. The explanation of the amendment is this: 
Some years ago these people had lands in Oklahoma. While it 


so, to 
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would take some time to go through the details of the litigation 
these Indians were subjected to a great deal of expense that was 
unfair and unjust. They are now in Mexico, and in need not 
only of this item but the item of their lease money, which has 
not been paid them and which is due them. In order to clesy 
up both matters, I have offered this amendment to reimburse 
them; and I desire to offer one directing the Indian Office to 
pay their lease money over to them. 

Mr. LODGE. Does this money go to the Indians? 

Mr. CLAPP. It goes to the Indians; yes, sir. I want to sj) 
that from all the information I have been able to get, those 
Indians, after they went down to Mexico, became a contented 
satisfied band of Indians and, in the main, are doing well. | 
have made inquiries from time to time about them—of cours 
the evidence which I have is all hearsay—and I believe it was 
a blessing to those Indians that we allowed them to go doy 
there. They have these two items left; and the purpose of ih 
amendment is to clean up the matter, so that we may be 
through with it. 

Mr. LODGE. I made the inquiry because of the statem 
I saw in one of the hearings—that of the $2,000 heretofore 
appropriated for the Kickapoos, I think, only $45 reached ile 
Indians. The rest went in salaries. 

Mr. CLAPP. That is too true with reference to their agen 
in Oklahoma. I have no hesitation in saying, from the evidence 


| I have obtained in these matters, that those Indians are 


finitely better off in Mexico and come much nearer getting 
fair return for what is theirs and due them than they ever 
did while they were under the jurisdiction of our 
Government. , 

Mr. LODGE. If this money goes to them, Mr. President, | 
have no objection to the appropriation; but I do think, in view 
of the appropriation of $2,000 for the benefit of the Kickapo 
Indians, of which all but $45 was spent in the expense of dis 
tribution, that we ought to be careful to see that this mone) 
goes to the Indians. 

Mr. CLAPP. So far as the law can safeguard it, this amend 
ment provides that the money shall be paid over to them. 

Mr. LODGE. I do not want it all absorbed in the salaries 
of agents. 

Mr. CLAPP. 
the Senator. 

The amendment was agreed to. 

Mr. CLAPP. In addition to that, I am going to ask for the 
adoption of an amendment to pay over their lease money 
them. I send the proposed amendment to the Secretary’s de 

The Secretary. After the amendment just agreed to it 
proposed to insert the following: 

That the Secretary of the Interior be, and he is hereby, author 
and directed to immediately cause to be deposited to the credit 
the Indian owner in the First National Bank of Douglas, Ariz. 
money known as lease money now on deposit with or in any ma 
under the control of the agents and officers of the Interior Depart: 
and all like money due or becoming due or collectible by them pr 
the ist day of January, 1914, and belonging to any of the Mex 
Kickapoo Indians now resident in the Republic of Mexico. The rec 
by such bank for any such money shall operate as the receipt 
Indian owner and as a complete release of all liability on the pa 
the officer paying the said money as herein directed. 

The amendment was agreed to. 

Mr. CLAPP. Now, Mr. President, I offer the amendn 
which I send to the desk. I regret I have no statement 
cerning it. It was handed me by the senior Senator 1 
Idaho [Mr. Heyspurn]. Perhaps it may be well to offer it 
let it lie on the table until he returns. 

The Secretary. On page 21, after line 9, it is propos: 
insert the following: 

For the construction of buildings for agency headquarters on 
Coeur d'Alene Indian Reservation in Idaho, $30,000. 

The PRESIDING OFFICER. The 
asks that the amendment lie upon the table. 
it will lie upon the table. 

Mr. CLAPP. I now offer the amendment I send to the ¢ 
and ask for the reading of the letter from the Interior De 
ment in regard to it. 

The Secrerary. Under the head of “South Dakota, 
page 62, after line 19, it is proposed to insert the followin: 

The Secretary of the Treasury is hereby authorized and dir 
pay to A. C. Brink, of Pierre, 8. Dak., the sum of $128.65 on « 
of repairs to a gas engine made while said engine was rented | 
to the superintendent of the Pierre Indian school, and beins 
during September and October, 1911, in digging a test well f 


purpose of securing a water supply for that school, and to charg 
amount to the appropriation for Indian school, Pierre, 8S. Dak., 


supply. 

The PRESIDING OFFICER. In that connection, the Sect 
tary will read the letter from the Secretary of the Interio! 
relation thereto. 


owl 


No, sir; I am as anxious to avoid that as 


Senator from Minne 
Without object 








1912. 


The Secretary read as follows: 


DzPaARTMENT OF THE INTERIOR, 
OFFICE OF INDIAN AFFAIRS, 
Washington, June 24, 1912. 
ITon. CHARLES H. BURKE, 
- House of Representatives. 
Sim: Answering your letter of June 17, 1912, relative to claim in 


- of A. C. Brink, I have the honor to advise you that the bill orig- 
consisted of a charge of $50 for 10 days’ rental of a gas engine, 
which amount was allowed by the Auditor for the Interior Department, 
d of $128.68 for repairs on the engine while it was being used by 
Government. As the agreement for the rental of the engine did not 


aa ressly specify that the repairs should be made at the expense of the 
( rnment and as their necessity appears to have been due, in part, to 
{ iegligence of the Government employees, the auditor held, follow- 
ing tl e decision of the comptroller dated March 26, 1912, in case of the 
Oregon Short Line Railroad Co., that the damages were unliquidated 


nd, therefore, were not of such a nature as the executive departments 
authorized to settle. The amount of $128.68 was, therefore, dis- 
ved by him. 
Mr. Brink, the claimant, has a legal right to appeal to the Comp- 
troller of the Treasury at any time within one year from the date of 
settlement, which was April 24, 1912. 
Ilowever, as the statutory authorization suggested by you would 
y be more effective in the settlement of his claim, an item has 
en as as requested and is transmitted herewith so that you 
ike such action as you consider proper in the matter. The office 
decms the charge a just one and recommends its payment. 


Respectfully, 
F. H. ABBOTT, 
Acting Commissioner. 


The amendment was agreed to. 

Mr. CLAPP. On page 43, at the suggestion of the Senator 
from Kansas [Mr. Curtis], we passed the item proposing to 
pay $5,000 to the estate of John W. West, beginning with line 1, 
soing down to and including line 15. I desire to call up that 


amendment. 
The PRESIDING OFFICER. The Senator from Minnesota 
moves to recur to page 43, lines 1 to 15, inclusive, the amend- 
it which was temporarily passed over during the absence 
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Mr. LODGE. Then that is sufficient. 
The PRESIDING OFFICER. Without objection, the request 
of the House is complied with. 
REGENT OF SMITHSONIAN INSTITUTION. 
The PRESIDING OFFICER laid before the Senate the amend- 
ment of the House of Representatives to the joint resolution 


(S. J. Res. 94) providing for the filling of a vacancy in the 
Board of Regents of the Smithsonian Institution, in the class 
other than Members of Congress, which was, on page 1, line 6, 
after “ Fairbanks,” to insert “a citizen.” 

Mr. LODGE. I move that the Senate concur in the amend- 


ment of the House of Representatives. 
The motion was agreed to. 
EXECUTIVE 
Mr. LODGE. I move that the Senate proceed 
sideration of executive business. 
The motion was agreed to, and the Senate proceeded to 
consideration of executive business. After five 
in executive session, the doors were reopened. 


SESSION. 


to the con 
the 


minutes spent 


HOUR OF TO-MORROW, 
Mr. HEYBURN. I move that when the Senate 
day it adjourn to meet at 11 o’clock to-morrow. 
The motion was agreed to. 
Mr. CULLOM. I move that the Senate adjourn. 
The motion was agreed to, and (at 4 o’clock p. m.) the Senate 


MEETING 
adjourns to 


adjourned until to-morrow, Tuesday, July 2, 1912, at 11 o'clock 
a.m. 
NOMINATIONS. 
Executive nominations received by the Scnate July 1, 1912. 


of the Senator from North Dakota. Is there objection? The} ProMorions IN THE PusLIC HEALTH AND Marine-Hospiran 
Chair hears none. The amendment is before the Senate. The | SERVICE. 
question is upon agreeing to the amendment. | Asst. Surg. Anthony J. Lanza to be passed assistant surgeon 
Mr. CURTIS 1 simply asked that it be passed over because | jy the Public Health and Marine-Hospital Service of the United 
the Senator from North Dakota was not here. States, to rank as such from May 9, 1912. 
; » PRESIDING OFFICER. It has now been recurred to. | Asst. Surg. Robert Olesen to be passed assistant surgeon in 
Does the Senator stil ask that It be passed over? the Public Health and Marine-Hospital Service of the United 
Mr. CLAPP. No; I move the adoption of the amendment. | States, to rank as such from April 9, 1912. 
The amendment was agreed to. | 
Mr. CLAPP. Mr. President, owing to the absence of some | SPECIAL EXAMINER OF DRUGS, MEDICINES, AND CHEMICALS, Er 
Senators there was an understanding that the bill would not William H. Parker, of Massac huse tts, to be special examiner 
be reported out of the committee to-day. Unless some Senator | of drugs, medicines, and chemicals, and assistant appraiser of 
has an amendment he desires to offer I ask that the bill be laid merchandise in the district of B mie and Charlestown. in the 
aside until to-morrow. State of Massachusetts, under the act of Congress (Public, No. 
fhe PRESIDING OFFICER. Without objection it is so} 149) approved May 10, 1912. 
rdered. Mr. Parker is now serving as special examiner of drugs, medi- 
MESSAGE FROM THE HOUSE. cines, and chemicals. 
A message from the House of Representatives, by D. K. SoLicitoR GENERAL OF THE UNITED STATEs. 
Hempstead, its enrolling clerk, requested the Senate to return a ; ; a . 
to the House of Representatives sien bill (H. R. 25069) making William Marshall Bullitt, of Ke yl to be Solicitor Gen 





ippropriations for sundry civil expenses of the Government for 
the fiscal year ending June 80, 1913, and for other purposes. 

The message also informed the Senate that the House of 
Representatives had elected JosHua W. ALEXANDER, 2 Repre- | 


ive from the State of Missouri, Speaker pro tempore dur- 
ng the temporary absence of the Speaker. 

ENROLLED JOINT RESOLUTION SIGNED. 

‘message further 

signed the enrolled joint resolution (H. J. Res. 331) ex- 

ing appropriations for the necessary operations of the Goy- 

erhment under certain contingencies, and it was thereupon 

by the President pro tempore. 

SUNDRY CIVIL APPROPRIATION BILL. 

rhe PRESIDING OFFICER (Mr. BranpeceEE) laid before the 


Senate the request of the House of Representatives for the re- 
turn of the bill (H. R. 25069) making appropriations for the 
ry 


SUL 


civil expenses of the Government for the fiscal year end- 
ing June 30, 1913, and for other purposes. 


Mr. LODGE. Mr. President, I understand that is a request 
fi r the recall of the sundry civil appropriation bill? 
ae PRESIDING OFFICER. It is. 
: lr. LODGE. That bill has been referred to the Committee | 
on _unromains and it is now under consideration by that 
ae ittee, I should think the chairman of the committee 
ld be consulted before any action is taken. 
‘PRESIDING OFFICER. The Chair is informed by one 
« ie clerks at the desk that word was sent to the Senator 
- Wyoming, the chairman of the Committee on Appropria- 


and he said he had no objection to the granting of the 
request of the House. 





announced that the Speaker of the House | 


eral of the United States, vice Frederick . Lehmann, resig 


UNITED STATES ATTORNEY. 


Homer N. Boardman, of Oklahoma, to be United States atto 
ney for the western district of Oklahoma, vice John Embry, 
resigned. 

JUDGE OF THE Circuit Court or HAWATI. 

Lyle Dickey, of Hawaii, to be judg re of the Circuit Court 
of the Fifth Circuit of the Territory of Hawaii, vice J. Hardy 
resigned. 

REGISTER OF THE LAND OFFICE. 

George H. Chariton, of Colorado, to be register of the land 

office at Durango, Colo., his term having expired May 26, 1912 


(Reappointment. ) 


APPOINTMENTS IN THE ARMY. 
GENERAL OFFICERS. 

Brig. Gen. William Wallace Wotherspoon to be major gen 
eral with rank from May 12, 1912, vice Maj. Gen. Frederick 
Db. Grant, deceased. 

srig. Gen. Clarence Ransom Edwards, Chief of the Bureau 
of Insular Affairs, War Department, to be brigadier genera] 
with rank from May 12, 1912, vice Brig. Gen. Daniel H. Brush, 
retired from active service. 

Col. Edward John McClernand, First Cavalry, to be briga 
dier general, vice Brig. Gen. William Wallace Wotherspoon, to 
be appointed major general. 

Col. George F. Chase, Cavalry, detailed inspector general, to 
be brigadier general, with rank from May 16, 1912, vice Brig 


Gen. Joseph W. Duncan, deceased. 
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MEDICAL RESERVE CORPS. 
To be first lieutenants with rank from June 24, 1912. 
Ernest Chester McCulloch, of Ohio. 
Robert Henry Duenner, of the District of Columbia. 
APPOINTMENT, BY TRANSFER, IN THE ARMY. 


Second Lieut. Walter F. Winton, Seventh Cavalry, to be sec- 
pnd lieutenant of Field Artillery, with rank from April 25, 1912. 
PROMOTIONS IN THE ARMY. 
MEDICAL CORPS. 
To be captains with rank from June 25, 1912, after three years’ 
service. 
First Lieut. Henry C. Coburn, jr., Medical Corps. 
First Lieut. Arnold D. Tuttle, Medical Corps. 
First Lieut. John B. H. Waring, Medical Corps. 
First Lieut. William R. Dear, Medical Corps. 
First Lieut. Charles E. Doerr, Medical Corps. 
First Lieut. Daniel P. Card, Medical Corps. 
First Lieut. Ralph H. Goldthwaite, Medical Corps. 
First Lieut. Frederick S. Wright, Medical Corps. 
First Lieut. Daniel W. Harmon, Medical Corps. 
First Lieut. James C. Magee, Medical Corps. 
First Lieut. Corydon G. Snow, Medical Corps. 
First Lieut. Norman L. McDiarmid, Medical Corps. 
First Lieut. Clarence A. Treuholtz, Medical Corps. 
First Lieut. Eben C. Hill, Medical Corps. 
First Lieut. George H. McLellan, Medical Corps. 
First Lieut. Alexander D. Parce, Medical Corps. 
First Lieut. James A. Wilson, Medical Corps. 
First Lieut. Armin Mueller, Medical Corps. 
First Lieut. Morrison C. Stayer, Medical Corps. 
First Lieut. Robert W. Kerr, Medical Corps. 
First Lieut. Lee R. Dunbar, Medical Corps. 
First Lieut. Leon C. Garcia, Medical Corps. 
First Lieut. William S. Shields, Medical Corps. 
First Lieut. Addison D. Davis, Medical Corps. 
First Lieut. William H. Smith, Medical Corps. 
First Lieut. Clarence E. Fronk, Medical Corps. 
First Lieut. George D. Heath, jr., Medical Corps. 
CORPS OF ENGINEERS. 
To be second lieutenants with rank from June 12, 1912. 
Cadet Howard Sharp Bennion. 
Cadet Rudolph Charles Kuldell. 
Cadet Roscoe Campbell Crawford. 
Cadet Earl Grady Paules. 
Cadet Bradford Grethen Chynoweth. 
Cadet Milo Pitcher Fox. 
CAVALRY ARM. 
Cadet William Henry Walmsley Youngs. 
Cadet Byron Quinby Jones. 
Cadet Robert McGowan Littlejohn. 
Cadet Harry Albert Flint. 
Cadet Pearl Lee Thomas. 
Cadet Sidney Vincent Bingham. 
Cadet Otto Emil Schultz. 
Cadet Isaac Spalding. 
Cadet Henry Lytton Flynn. 
Cadet Robert Fee Hyatt. 
Cadet Harold Marvin Rayner. 
Cadet Stephen Marston Walmsley. 
Cadet John Traylor McLane. 
Cadet George McClellan Chase. 
Cadet James Sylvester Mooney. 
Cadet Henry William Harms. 
Cadet John Earl Lewis. 
Cadet John Duncan Kelly. 
Cadet Thorne Deuel, jr. 
Cadet William Nalle. 
Cadet Gustav Jacob Gonser. 
FIELD ARTILLERY ARM. 
Cadet Russell Lamonte Maxwell. 
Cadet Charles Janvrin Browne. 
Cadet John Nathaniel Hauser. 
Cadet Karl Chris Greenwald. 
Cadet Richard Emmanuel Anderson. 
Cadet James Albert Gillespie. 
Cadet Wesley Moter Bailey. 


COAST ARTILLERY CORPS. 


ss 


= 


Cadet Lee Otis Wright. 

Cadet Lewis Andrews Nickerson, 
Cadet Philip Ries Faymonville. 
Cadet William Coffin Harrison. 
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Cadet John Shirley Wood. 
Cadet Robert Henry Lee. 
Cadet David McLean Crawford. 
Cadet Oscar James Gatchell. 
Cadet Cris Miles Burlingame. 
Cadet Raymond Vincent Cramer. 
Cadet Sidney Parker Spalding. 
Cadet Leonard Lovering Barrett. 
Cadet Stephen Harrison MacGregor. 
Cadet James Kirk. , 
Cadet Robert Nall Bodine. 
Cadet James Harve Johnson. 
Cadet John Henry Lindt. 
Cadet Bird Spencer Du Bois. 
Cadet Cyril Augustine Phelan. 
INFANTRY ARM. 
Cadet Thomas Jay Hayes. 
Cadet d’Alary Fechét. 
Cadet William Hale Wilbur. 
Cadet Edgar Staley Gorrell. 
Cadet Basil Duke Edwards. 
Cadet Davenport Johnson. 
Cadet Wade Hampton Haislip. 
Cadet William Dean. 
Cadet Walter Melville Robertson. 
Cadet Harry James Malony. 
Cadet John Hartwell Hinemon, jr. 
Cadet Charles Nathaniel Sawyer. 
Cadet Gilbert Richard Cook. 
Cadet Max Weston Sullivan. 
Cadet Franklin Cummings Sibert. 
Cadet Archibald Vincent Arnold. 
Cadet John Nicholas Smith, jr. 
Cadet William Gaulbert Weaver. 
Cadet Stephen J. Chamberlin. 
Cadet William Horace Hobson. 
Cadet Walter Glenn Kilner. 
Cadet Raymond Oscar Barton. 
Cadet Houston Latimer Whiteside. 
Cadet Walton Harris Walker. 
Cadet Millard Fillmore Harmon, jr. 
Cadet Edward Chamberlin Rose. 
Cadet Albert Eger Brown. 
Cadet Ralph Cadot Holliday. 
Cadet Robert Emmett Patterson. 
Cadet Adrian Kenneth Polhemus. 
Cadet Carl Peterson Dick. 
Cadet Charles Chisholm Drake. 
Cadet George LeRoy Brown, jr. 
Cadet Earl Barlow Hochwalt. 
Cadet William Joseph Morrissey. 
Cadet Robert Theodore Snow. 
Cadet Henry Charles McLean. 
Cadet Joseph Edmund McDonald. 
Cadet Frank Victor Schneider. 
Cadet Frank Joseph Riley. 
Cadet Benjamin Franklin Delamater, jr. 
Cadet Theodore Willis Martin. 
CHAPLAIN. 
Chaplain Herbert S. Smith, Third Infantry, to be chaplain 
with the rank of captain from June 19, 1912, after seven years 
service. 
PROMOTIONS IN THE NAVY. 
Commander Volney O. Chase to be a captain in the Navy fr 
the 7th day of June, 1912, to fill a vacancy. 
Lieut. (Junior Grade) Edward S. Moses to De a lieutena! 
the Navy from the 3d day of May, 1912, to fill a vacancy. 


Ensign Edward S. Moses to be a lieutenant (junior grade) i) 


the Navy from the 13th day of February, 1911, upon the : 
pletion of service as an ensign of three years, plus service dur 
ing suspension from promotion after failure at examinati: 
Ensign William C, I. Stiles to be a lieutenant (junior gr 
in the Navy from the 13th day of February, 1911, upon the co 
pletion of service as an ensign of three years, plus service du! 
suspension from promotion after failure at examination. 
Ensign James J. Manning to be a lieutenant (junior grace) 
in the Navy from the 13th day of September, 1911, upon the « 


pletion of service as an ensign of three years, plus service durin 


suspension from promotion after failure at examination, and | 
correct the date from which he takes rank as previously ‘ 
firmed. 


Ensign William O. Wallace to be a lieutenant (junior grade) 


in the Navy from the 12th day of February, 1912, upon the « 
pletion of three years’ service as an ensign. 
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Ensien Ellis Lando to be a lieutenant (junior grade) in the 
Xoayvy from the 12th day of February, 1912, upon the comple- 
tion of three years’ service as an ensign. 

The following-named ensigns to be lieutenants (junior grade) 

the Navy from the 7th day of June, 1912, upon the comple- 
sion of three years’ service as ensigns: 

Clarence N. Hinkamp, 

Leslie E. Bratton, 

Ralph R. Stewart, 

Ralph C. Parker, 

Henry C. Gearing, jr., 

George W. Simpson, 

Charles F. Pousland, 

Charles C. Windsor, 

Edmund D. Almy, 

Robert F. Gross, 

Seymour E. Holliday, 

Emanuel A, Lofquist, 

Elmer W. Tod, 

Homer H. Norton, 

John F. Cox, 

George N. Barker, 

Newton L. Nichols, 

Patrick N. L. Bellinger. 

PoSTMASTERS. 


GEORGIA. | 
Mareus §. Baker, jr., to be postmaster at Savannah, Ga., in | 
place of Henry Blun, jr., resigned. | 
ILLINOIS, 

i. B. Chaffin to be postmaster at Clay City, M., in place of | 
Henry C. Bothwell, deceased. 


David Herriott to be postmaster at Morgan Park, IIL, in place | 
of David Herriott. Incumbent’s commission expired January 
22, 1912. 


| 


INDIANA. | 
Joseph W. Morrow to be postmaster at Charlestown, Ind., in 
pli of Joseph W. Morrow. Incumbent’s commission expired 

December 11, 1911. 
IOWA, 


Tawrence J. Finn to be postmaster at Bonaparte, Iowa, in 


place of Albert G. Roberts, removed. 
MICHIGAN. 
Lee Rt. Wallace to be postmaster at Port Austin, Mich., in 


place of William J. Morrow, deceased. 
NEBRASKA, 
Joseph A. Storch to be postmaster at Fullerton, Nebr., in 
arence J. McClelland, resigned. 
Wood to be postmaster at Ewing, Nebr., in place of 
Joln A. Wood. Incumbent’s commission expired March 31, 1912. 


NEW HAMPSHIRE. 


» C. Varney to be postmaster at Alton, N. H. 
came presidential July 1, 1912. 


NEW JERSEY. 
William R. Poe to be postmaster at Glen Ridge, N. J., in place 
William R. Poe. Incumbent’s commission expired February 


pla eof C 
john A, 


Wola Office be- 


NEW YORK. 
Mary A. Wilson to be postmaster at Sacket Harbor, N. Y., 
piace of- James A. Wilson, deceased. 
OHIO. 
: rles A. Ward to be postmaster at Marietta, Ohio, in place 
of Alva D. Alderman, removed. 
* OKLAHOMA. 
Emma Dale to be postmaster at Roff, Okla., in place of Louis 
Mi. Merritt. Incumbent’s commission expired April 28, 1912. 
PENNSYLVANIA. 


James M. Bell to be postmaster at Chicora, Pa., in place of 
L [. Leach, deceased. 

-Nilllam H. D. Gedshall to be postmaster at Lansdale, Pa., in 
D . “ William H. D. Godshall. Incumbent’s commission ex- | 
] May 15, 1912. 


} . . . | 
ert R. Groetzinger to be postmaster at Leetsdale, Pa., in | 
Pace of John Nelson, removed. 


Alfred Edward Lewis to be postmaster at West Middlesex, 
: i place of David Farrell. Incumbent’s commission expired 
April 24, 1912. 

\nne D. Moore to be postmaster at Avondale, Pa., in place of 
a D. Moore. Incumbent’s commission expired April 


» | 
28, | 
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Freeman C, Wilcox to be postmaster at New Albany, Pa., 
place of Charles H. Keeler. 
May 20, 1912. 


in 
Incumbent’s commission expired 
SOUTH DAKOTA. 

George W. Bowker to be postmaster at 
place of Charles F. Graves, resigned. 

TENNESSEE. 

Samuel F. Carroll to be postmaster at Lenoir City, 
place of John J. Duff. 
ary 28, 1912. 


Ashton, S. Dak., in 


Tenn., in 
Incumbent’s commission expired Janu- 


VIRGINIA. 
Paxton G. Williamson to be 
Va., in place of Albert A. Evans, deceased. 


postmaster at Mount 


Jackson, 


CONFIRMATIONS. 
Erecutive nominations confirmed by the 


Senate July 1, 1912, 
THE ARMY. 
COAST ARTILLERY CORPS. 
First Lieut. John W. McKie to be captain. 
SUBSISTENCE 
Lieut. Col. David L. Brainard to be assistant commissary 
general with the rank of colonel. 
Maj. Charles R. Krauthoff to be deputy commissary general 
with the rank of lieutenant colonel. 
Capt. Morton J. 
major. 


PROMOTIONS IN 


DEPARTMENT. 


Henry to be commissary with the rank of 


APPOINTMENTS, BY TRANSFER, IN THE ARMY, 
CAVALRY ARM. 

Second Lieut. Leopold J. H. Herwig to be se 

INFANTRY 

Second Lieut. George E. 


‘ond lieutenant, 


ARM, 

Arnemann to be second lieutenant. 

APPOINTMENT IN THE ARMY. 

INFANTRY ARM. 

Gilbert Penfield Strelinger to be second lieutenant. 
MEDICAL RESERVE CORPS. 
To be first lieutenants. 

Ralph Leonidas Byrnes. 

Leon Theodore Le Wald. 


HOUSE OF REPRESENTATIVES. 
Monpay, July 1, 1972. 

The House met at 12 o'clock noon and was ca 
the Clerk of the House, Hon. South Trimble. 

Dr. J. Lewenthal, rabbi, Vine Street Temple, Nashville, Tenn 
offered the following prayer: 

Almighty God, may Thy loving kindness be upon us and estab- 
lish Thou the works of our hands, yea, the work of 
firmly establish Thou it. We pray Thee to lo 
finite kindness upon the Members of this Hous sly 
clined toward them and endow them with a good heart, with 
wisdom and understanding, and with a just and willing mind 
so that they may acquit themselves of and discharge their 
duties as fully as their hearts desire to do so. We thank Thee, 


lled to order 1 


our hands 
kk down in Thy in- 


, 


ys be Srucik 


O God, for the preservation of this great and glorious Republic, 
in its national integrity and unity, and humbly do we pray 
Thee for strength and courage that we may purge wherever it 


exists our citizen States of the deep causes of corruption whic 


so often make sin profitable and uprightness hard. Do Thou 
grant unto our public men the faith and daring of the kingdom 
of God in their hearts so that they may enlist in the sacred 
warfare for the freedom and the rights of the people. 

Into Thy keeping, O Father. do we commend the President of 
these United States and Members of this House and all the 
constituted authorities, so that through them order may be pre- 
served and right and liberty be fostered. Do Thou strengthen 


the bonds of loyalty and friendship between all 
of our great country. 
forevermore. Amen. 

The Clerk read the following communication: 


the inhabitants 
Bless all mankind, Thy children, new 


Hon. Sovtn TRIMBLE 


Clerk House of Representatives: 
I hereby designate Hon. J. W. AL! 


XANDER, Of Missouri, to pr 
the House this day. 


, 


ry 


CHA » ¢ 4 , Br ker 


Mr. ALEXANDER assumed the chair as Spe: 


iker pro tempore 


|} amid applause. 


The Journal of the proceedings of Thursday, June 27, 1912, 
was read and approved. 
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EXTENDING APPROPRIATIONS FOR 
THE GOVERNMENT, ETC. 

Mr. FITZGERALD. Mr. Speaker, by direction of the Com- 
mittee on Appropriations I report back to the House House 
joint resolution 331, extending appropriations for the necessary 
operations of the Government under certain contingencies and 
ask unanimous consent that it may be considered in the House 
as in the Committee of the Whole House on the state of the 
Union. 

The 
pause. | 
lution. 

The Clerk read as follows: 

House joint resolution (H. J. Res. 331) extending appropriations for the 
necessary operations of the Government under certain contingencies. 
Resolved, ete., That all appropriations for the necessary operations of 

the Government, and for the payment of pensions under existing laws, 
which shall remain unprovided for on the 30th day of June, 1912, be, 
and they are hereby, continued and made available for and during the 
month of July, 1912, unless the regular appropriations provided therefor 
in bills now pending in Congress shall have been previously made for 
the service of the fiscal year ending June 30, 1913; and a sufficient 
amount is hereby appropriated, out of any money in the Treasury not 
‘otherwise appropriated, to carry on the same: Provided, That no 
greater amount shall be expended for such operations than as the sum 
of one-twelfth of the appropriations made for the fiscal year 1912 bears 
to the whole of the appropriations of said fiscal year: Provided further, 
That the total expenditures for the whole of the fiscal year 1913 under 
the several appropriations hereby continued, and under the several ap- 
propriation bills now pending, shall not exceed in the aggregate the 
amounts finally appropriated therefor in the several bills now pending, 
except in cases where a change is made in the annual, monthly, or per 
diem compensation or in the numbers of officers, clerks, or other persons 
authorized to be employed by the several appropriations hereby con- 
tinued, in which cases the amounts authorized to be expended shall 
equal one-twelfth of the appropriations for the fiscal year 1912, and 
eleven-twelfths of the appropriations contained in the several bills now 
pending when the same shall have been finally passed, unless the salary 
or compensation of any office shall be increased or diminished without 
changing the grade or the duties thereof, in which case such salary or 
compensation shall relate to the entire fiscal year and run from the 
beginning thereof: And provided further, That the session employees 
of the Senate and House of Representatives now authorized by law shall 
be continued upon the rolls until the end of the present session of Con- 
gress and paid at the rate per diem or month at which they are now 
paid; and a sufficient amount is hereby appropriated out of any money 
in the Treasury not otherwise appropriated to pay the same. 

This joint resolution shall be construed as authorizing the continu- 
ance of the salaries and other expenses under the organization of the 
Bureau of the Census of the Department of Commerce and Labor as 
the latter existed June 30, 1912, for the period of time and under the 
conditions provided herein for all other branches of the public service. 

Mr. FITZGERALD. Mr. Speaker, the House understands 
the necessity for this resolution. Nine of the regular appropria- 
tion bills have not yet become law. The only appropriation 
bills which have received the approval of the President are the 
fortifications bill, the diplomatic and consular bill, and the Dis- 
trict of Columbia bill. In order to continue the operations of 
the Government it is necessary that some such resolution as this 
be passed. Under the law, except in certain excepted cases, 
no official of the Government is authorized to incur any lia- 
bility without express authority, and all officials of the Govern- 
ment are prohibited from accepting any voluntary services ex- 
cept under penalty fixed by the law. This resolution is drawn 
on lines similar to the last one passed by Congress under similar 
conditions, the last one being in 1894. Joint resolutions were 
necessary to continue appropriations in 1876, 1882, 1884, 1886, 
1888, 1890, and 1894. This resolution was prepared after a 
conference between the Comptroller of the Treasury and the 
Chief of the Division of Bookkeeping and Accounts in the 
Treasury Department and the clerk of the Committee on Ap- 
propriations, whose long services and familiarity with these 
matters is known to the House and which makes him peculiarly 
competent to act in these respects. I shall ask that there may 
be printed as part of my remarks the reporf prepared to ac- 
company the resolution. 

The SPEAKER pro tempore. 
pause.] The Chair hears none. 

The report is as follows: 


THE NECESSARY OPERATIONS OF 


SPEAKER pro tempore. 
The Chair hears none. 


Is there objection? [After a 
The Clerk will report the reso- 


Is there objection? [After a 


{House Report No. 926, Sixty-second Congress, second session. ] 


EXTENSION APPROPRIATIONS. 

Mr. FrrzGeraALp, from the Committee on Appropriations, submitted 
the following report, to accompany House joint Tenclation 331 : 

The Committee on Appropriations report herewith a joint resolution 
extending the appropriations made for the necessary operations of the 
Government for the fiscal year 1912 during the month of July of the 
fiscal year 1913 and recommend its immediate passage. 

The enactment of this resolution is made necessary because of the 
failure of final passage of nine of the annual appropriation bills be- 
fore the beginning of the fiscal year 1913, namely, Agriculture, Army, 
Indian, legislative, Military Academy, naval, pension, Post Office, and 
sundry civil. 

The Army bill for 1913 was passed by both Houses, but failed to 
become a law because of the veto by the President June 17, 1912. 

The diplomatic and consular, District of Columbia, and fortification 
acts for the fiscal year 1913 have become laws. 

Under the provisions of this measure sums equal to one-twelfth of 
the appropriations made for the necessary operations of the Govern- 
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ment for 1912 are appropriated for the month of July of the fiscal 
year 1913, or the proportionate part of such sums for such part of 
July as shall elapse before the enactment of the respective appropriation 
acts for 1913; all amounts expended out of such sums to be deducted 
from the appropriations finally made for each purpose for the enti 
fiscal year 19138. 

Joint resolutions or acts of a similar character, extending appr. 
priations after the close of a fiscal year because of failure to pass t! 
regular bills, were enacted in 1876, 1882, 1884, 1886, 1888, 1890, 189» 
and 1894. 

The accompanying joint resolution is in the exact terms of the ono 
last passed by Congress, in 1894, providing for a similar condition 
that now existing, except that the month of July is provided for ir 
stead of 30 days, and express provision is made for continuance 
the Census Bureau; the latter is made necessary because existing la 
provides for the termination of the organization of that bureau 
June 30, 1912. The reorganization of the bureau is provided for 
the legislative, etc., act for 1913, but until the latter becomes a Iny 
it is necessary to thus provide expressly for a continuance of the old 
organization, 

The month of July is specified as the extreme period of time covers 
by the proposed extension of appropriations instead of 30 days, in ord 
to avoid possible complications that may arise in settling salary or 
accounts under the provisions of the act of June 30, 1906, requirin: 
that in making payments all annual salaries shall be divided into 1° 
equal parts, and each of such parts into 30 equal portions, or 
puting 360 days as a year and 30 days as constituting each month 

The accompanying memoranda, compiled from the laws and fr 
the records of Congress, are submitted for the further information 
the House: 

CONTINUANCE OF APPROPRIATIONS. 

Forty-fourth Congress: The first session of this Congress extended 
until August 15, 1876, or 46 days beyond the fiscal year 1876. 

Act of June 30, 1876, made unexpended balances available for 10 
days and, to the extent they might be insufficient, made an indefiy 
appropriation for the necessary service of the Government, all sums 
expended to be charged to and deducted from the appropriations 
1877 (Stat. L., vol. 19, p. 65). 

‘ Further continued for 10 days by act July 10, 1876 (Stat. L., 

9, p. 78). 

Further continued until July 31, 1876, by act July 21, 1876 (S 
L., vol. 19, p. 95). 

Further continued until August 10, 1876, by act August 1, 
(Stat. L., vol. 19, p. 122). 

Further continued until 
(Stat. L., vol. 19, p. 131). . 

No specific service or object was mentioned or specially provided 
except the public printing. which was authorized to be continued in 
advance of appropriations to be made therefor. 

The Forty-fifth and Forty-sixth Congresses did not extend their reg 
ular sessions beyond the fiscal years 1878 and 1880, respectively. 

Forty-seventh Congress: The first session of this Congress extended 
until August 8, 1882, or 39 days beyond the fiscal year 1882. 

Joint resolution June 30, 1882, continued appropriations of 1882 { 
20 days and, when insufficient, indefinite amount appropriated to carry 
on necessary operations of Government; amounts expended to be de- 
a regular appropriations when made. (Stat. L., vol. 22, 
p. 384. 

Further continued until July 31, 1882, 
1882 (Stat. L., vol. 22, p. 384). 

Further continued until August 3, 
1, 1882 (Stat. L., vol. 22, p. 390). 

Further continued until August 5, 1882, by joint resolution Augus'! 
1882 (Stat. L., vol. 22, p. 390). 

No particular service or object was mentioned or specifically prov 
for except authority was granted for continuing, during the per 
stated, public printing and binding and “ miscellaneous objects embod 
in the sundry civil and naval appropriation acts in advance of aj 
priations to be hereafter made for said objects.” 

_ The sundry civil act was not approved at this session until Au 
‘, 1882, or two days after expiration of continuance of appropriati 
Forty-eighth Congress: The first session of this Congress ext 
until July 7, 1884, or seven days beyond the fiscal year 1884. 
Joint resolution June 30, 1884, continued appropriations for 
for five days, and when insuflicient, indefinite amount appropriat 
carry on necessary operations of Government, amounts expend 
be deducted from regular appropriations when made. (Stat. L., 

23, p. 276.) 

No particular service or object was mentioned or specifically 
vided for, except authority was granted for continuing, during 
periods stated, public printing and binding and “ miscellaneous o! 
embodied in the sundry civil and naval appropriation acts in ad\ 
of appropriations to be hereafter made for said objects.” 

The sundry civil, legislative, and diplomatic and consular acts 
not approved at this session until July 7, 1884, or two days 
expiration of continuance of appropriations. 

The regular naval appropriation act for the fiscal year 1885 f 
of enactment, and on July 7, 1884, a joint resolution was appr 
providing for the naval service for six months on the basis of the 
propriations for the fiscal year 1884. 

Forty-ninth Congress: The first session of this Congress 
until August 5, 1886, or 36 days beyond the fiscal year 1886. 
Joint resolution July 1, 1886, contained appropriations for 
for 15 days, and when insufficient, indefinite amounts appropriate: 
carry on necessary operations of Government, amounts expend 
oe ears from regular appropriations when made. (Stat. L 

24, p. 343.) 

Further continued until July 31, 1886, by joint resolution July 
1886. (Stat. L., vol. 24, p. 345.) 

No particular service or object was menticned or specifically 
vided for, except authority was given for continuing, during the p 
stated, public printing and binding and “miscellaneous objects 
bodied in the sundry civil and naval appropriation acts in advan 
appropriations to be hereafter made for said objects.” 

The sundry civil act was not approved at this session until Au 
4, 1886, or four days after expiration of continuance of appropriat 

Fiftieth Congress: The first session of this Congress extended 
October 20, 1888, or 112 days beyond the fiscal year 1888. 

Joint resolution June 30, 1888, continued appropriations for | 
for 30 days, and when insufficient, indefinite amount appropriate: 
carry on necessary operations of Government, amounts expend 
be deducted from regular appropriations when made. (Stat. L., \ 


25, p. 624.) 


1876 


August 14, 1876, by act August 12, 187) 


by joint resolution July 20 
1882 


by joint resolution Aug 


ext 








1912. 
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August 31, 

vol. 25, p. 628.) 

until September 15, 1888, 

(Stat. L., vol. 25, p. 630.) 

er continued until September 25, 1888, 
15, 1SSS8. (Stat. L.. vol. 25. p. 620.) 

r continued until October 10, 1888, by joint resolution Septem- 

1888 (Stat. L., 25, p. 631.) 


continued until 

(Stat. L., 
er continued 
S ber 1, 1888. 


T rther 


"4 exN 


1888, by joint resolution July 
by joint resolution 


by joint resolution 


vol. 25, 
riicular service or object was mentioned or specifically provided 
t authority was granted for continuing, during the period 
public printing and binding and “ miscellaneous objects embodied 
sundry civil, Army, District of Columbia, legislative, executive, 
licial, and naval appropriation acts in advance of appropriations 
reafter made for said objects.” 
first Congress: The first session of this Congress extended until 
Oo r 1, 1890, or 93 days beyond the fiscal year 1890. 
t resolution June 30, 1890, continued appropriations for 1890 for 
- terms used identical with those of proposed continuance of 1912 
- tions, except the last paragraph of latter, as to census, etc. 
a L.. vol. 26, p. 675.) 
es ther continued until August 14, 1890, by joint resolution July 30, 
; 18 (Stat. L., vol. 26, p. 677.) 
: - continued until August 29, 
(Stat. L., vol. 26, p. 677.) 
\ articular service or object was mentioned or specifically provided 
ugh only the Military Academy, Navy, pension, and Post Office 
approved prior to July 1, 1890 
cond Congress: The first session of this Congress 
rust 5, 1892, or 36 days beyond the fiscal year 1892. 
solution June 30, 1892, 
Terms used identical with those of proposed continuance of 
‘opriations, except the last paragraph of latter as to census, 
Oey ee 
continued until July 50, 
vol. 27, p. 398.) 
er continued until August 
t. L., vol p. 401.) 
| icular service or object was mentioned or specifically provided 
he District of Columbia “ and for the payment of pensions.”’ 
third Congress: The first regular session of this Congress ex- 
t 28, 1894, or 59 days beyond the fiscal year 1894. 
st ion June 29, 1894, continued appropriations for 1894 for 
rern identical with ' proposed tontinuance of 
pt the ls paragraph of latter to census, ete. (Stat. L., 


1890, by joint resolution August 


extended 


1892, by joint resolution July 15, 


18 ~ ¢ @ 


4, 1892, by joint resolution August 1, 


nsed those of 


st as 
~ pm. 5S5.) 

‘ continued until August 14, 1894, by joint resolution July 31, 

t vol. 28, p. 587.) 
ed until August 20, 1894, by joint resolution August 
4. (Stat. L:, vol. 28, p. 590.) 

icular service or object was mentioned or specifically provided 
» District of Columbia “‘ and for the payment of pensions.” 
tion to the foregoing general continuance 
ution was enacted July 9, 1894, 
“to continue until the 





making an indefinite ap- 


‘avy, construction and machinery,’ ”’ 
d from the amount finally 
(Stat. L., vol. 28, p. 587.) 
al act for 1895 was approved July 26, 1894. 
BILLS (WITH DATES OF APPROVAL) 
REGULAR SESSIONS OF 
YEAR WERE CONTINUED 
th Congress (fiscal year 1877): 
lomatic, August 15, 1876; 


the amount so expended 
appropriated for that purpose 


Tete 


1ON NOT FINALLY ENACTED 


Army, July 24, 1876; con- 
Indian, August 15, 1876; legis- 
15, 1876; Military Academy, August 7, 1876; Post 
1876; sundry civil, July 31. 1876. (Seven in all.) 
Congress (fiscal year 1883): Consular and diplomatic, 
1, 1882; District of Columbia, July 1, 1882; legislative, etc., 
st 5, 1882; Navy, August 5, 1882; pensions, July 25, 1882; sun- 
August 7, 1882. (Six in all.) 
ighth Congres (fiscal year 1885): Army, July 5, 1884; con- 
, July 7, 1884; District of Columbia, July 5, 1884; 
1884; Indian, July 4, 1884: legislative, ete., July 
July 4, 1884; Post Office, July 5, 1884; Navy, July 7, 
ndry civil, July 7, 1884 (Ten in all.) 
ninth Congress (fiseal year 1887): District of Columbia, July 
), ISS6; fortification (failed of enactment) ; legislative, ete., July 31, 
ISSO: Navy, July 26, 1886; pension, July 2, 1886; sundry civil, August 
SS6. (Six in all.) 
th Congress (fiscal year 1889): Agriculture, 
September 1888; diplomatic and consular, 
of Columbia, July 18, 1888; fortification, September 
etc., July 11, 1888; Navy, September 7, 1888 ; 
t, 1888S; sundry civil, October 2. 1888. (Nine in all.) 
y-first Congress (fiscal year 1891): Agriculture, July 14, 1890; 
tie and consular, July 14, 1890; District of Columbia, August 6, 
August 18, 1890; Indian, August 19, 1890; legisla- 
ily 11, 1890; sundry civil, August 30, 1890. (Seven in all.) 
. ‘second Congress (fiscal year 1893); Agriculture, July 5, 1892; 
i July 16, 1892; diplomatic and consular, July 16, 1892; 
July 14, 1892; fortification, July 1892; Indian, July 
gislative, ete., July 16, 1892; Military Academy, July 14, 
July 19, 1892; pension, July 13, 1892; sundry civil, Au- 
(Twelve in all.) 


third Congress (fiscal year 1892): Agriculture, August 8, 1894; 
August 6, 1894; diplomatic and consular, July 26, 1894; District 
= lmbia, August 7, 1894; fortification, August 1, 1894; Indian, 
7 f 15, 1894; legislative, etc., July 31, 1894; Military Academy, 
‘ §, 1894; Navy, July 26, 1894; pension, July 18, 1894; Post Office, 
6, 1894; sundry civil, August 18, 1894. (Twelve in all.) 

PRIATION ACTS APPROVED AFTER CLOSE OF FISCAL YEARS WHEN 
‘ROVISION FOR CONTINUANCE OF APPROPRIATIONS WAS NOT MADE. 


8 _ Conant ss (fiscal year 1899): Indian, July 1, 1898; sundry 
July 1, 1898. 


, , ty Seventh Congress (fiscal year 1903) : District of Columbia, July 
; -; Navy, July 1, 1902 
second Congress (fiscal year 1913). 
ome laws: Agriculture, Army, Indian, legislative, etc.. Military 
Y, naval, pension, Post Office, sundry civil (nine in all). 
: following have been approved: Diplomatic and consular, District 
mbia, fortification. 


I lane At apne passed both Houses, was vetoed by the Presi- 
wt June 2i, 1912, 


“i 
nd diy 
August 

( July 12, 
seventh 


1 diplomatic 
n, July 


pension, 


18, 
11, 


1888: 


1S88 ; 
1888 : 


July 
July 


9° 






=, 
Mos ie 
Navy. 


ISP2, 


The following bills have not 















continued appropriations for 1892 for | 


of all appropriations | 


Sist day of July, 1894, the employ- | 
chanics and laborers paid from the appropriation ‘* Increase | 





CONGRESS WHEN APPROPRIATIONS OF A 


Post Office, 


District | 


The SPEAKER pro tempore. 
diate consideration of the joint 
The Chair hears none. 

Mr. FINLEY. Will the gentleman yield? 

Mr. FITZGERALD. Yes. 

Mr. FINLEY. Does the gentleman think it will be 
sary to pass another resolution similar to this before th. 
priation bills or the money bills generally are passed 
gress and sent to the President in the usual ferm? 


Mr. FITZGERALD. 


Is there obje 
resolution ? 


tion to the 


{After 


in 
a pause.] 


ime- 


neces. 
* appro- 


by Con- 





Well, I have not thought about the 
matter at all. I have no impression—— 

Mr. FINLEY. The necessity for this resolution is unusual, 
and has the gentleman any particular views and reasons to 
give—— 

Mr. FITZGERALD. The gentleman is as familiar with the 
situation as I am. 

Mr. FINLEY. Well, it is a political situation, is it not? 

Mr. FITZGERALD. Well, I know the House passed the 
appropriation bills, and because of the fact that the two great 
national conventions were to be held in the month of June 
after the 15th the Senate made an agreement that no business 
shoukl be transacted in the Senate between the 17th of June 
and the Ist of July, which was done to accommodate, apparently, 
members of both political parties, and had it not been for the 
two conventions I know of no reason that would have prevented 
| all the appropriation bills having been acted upon prior to the 


termination of the last fiscal year. 

Mr. FINLEY. I call attention to the fact that tl 
bill has been in the Senate fer about 
been reported out of committee yet. 

Mr. FITZGERALD. Of course, the gentleman re 
not responsible—— 

Mr. FINLEY. I 

Mr. 


tLWo | LoS 


am sure of that 


FITZGERALD (continuing). For 


i’t or 
what does not happen in the Senate. 

Mr. FINLEY. Iam sure of that. 

Mr. FITZGERALD. But we have the situation to face 
This resolution is to do what has been done under similar con- 
ditions in the past. 

Mr. RODDENBERY. Reserving the right to obj 

Mr. FITZGERALD. I understand it is too late for gentle 
men to object or reserve the right to object. I understand econ- 


sent has been given, and we are debating the resolution, but I 
do not think any gentleman wishes to objec i 


It is an unusual 
situation. 

Mr. RODDENBERY. The resolution as prepared does not 
provide that the abolition of positions made in the H b 
shall not be covered by this provision. 

Mr. FITZGERALD. It does not. The gentleman und Is 
that the two Houses apparently are in disagreement over a 
creat many items. If the House should propose to appro} te 
only in accordance with its action taken on the appropriation 
bill, the Senate very likely would insist on the ay »priations 
being made in accordance with its desires, and we « i do 
nothing. 

Mr. RODDENBERY. We would like to carry out these 
economies in our bills but for that objection. 

Mr. FITZGERALD. We hope before this session is ended to 
enact the appropriation bills and have as many unnecessary 
and useless offices abolished as possible, and have as m re- 


ductions as possible in the a 
year. 

The SPEAKER pro tempore. 
ment and third reading of the resolution. 

The resolution was ordered to be engrossed and read a thi 
time, was read a third time, and agreed to. 

On motion of Mr. FirzGeRALp, a m« 


ppropriations for the present fiscal 


1 


The question is on 


1 





ition to reconsider the vote 


by which the resolution was agreed to was laid on the table. 
RETURN OF SUNDRY CIVIL BILL. 
Mr. FITZGERALD. Mr. Speaker, I ask unanimous consent 
for the present consideration of the following resolution, which 


I send to the Clerk’s desk. 
The SPEAKER pro tempore. 
lution. 
The Clerk read as follows: 


The Clerk will re 


‘port the reso- 


House resolution 591. 

Resolved, That the Clerk be directed to request the Senate to turn 
to the House of Representatives the bill (H. R. 25069) entitled “‘An act 
making appropriations for the sundry civil expenses of the Gover nt 
for the fiscal year ending June 30, 1913, and for other purposes 

The SPEAKER pro tempore. Is there objection? 

There was no objec tion. 

Mr. FITZGERALD. The purpose is, Mr. Speaker, to have 


corrected an error that was made in the enrollment of the bill 
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J ULY 





The SPEAKER pro tempore. 


of the resolution. 
The question was taken, and the resolution was agreed to. 
ENCAMPMENT AND MANEUVERS OF ORGANIZED MILITIA, 
Mr. HAY. Mr. Speaker, I am directed by the Committee on 


Military Affairs to offer the following House joint resolution. 
The SPEAKER pro tempore. The Clerk will report the reso- 
lution. 


The Clerk read as follows: 


House joint resolution (Hl. J. Res. 332) appropriating $1,350,000 for 
cneampment and maneuvers for the Organized Militia. 

Be it resolved, etc., That the sum of $1,350,000 be, and the same is 
hereby, appropriated, out of any money in the Treasury not otherwise 
appropriated, for paying the expenses of the Organized Militia of any 
State or Territory or the District of Columbia which may be authorized 


by the Secretary of War to participate in such encampment as may be 
established or the field instruction of the troops of the Regular Army, 
as provided by section 1521 of the act of January 21, 1903, entitled 


“An act to promote the efficiency of the militia, and for other purposes,” 
to be immediately available. 

Mr. HAY. Mr. Speaker, I ask unanimous consent for the 
present consideration of the resolution. 


The SPEAKER pro tempore. 
Mr. MANN. In the House as in the Committee of the Whole? 
Mr. HAY. In the House as in the Committee of the Whole. 
The SPEAKER pro tempore. Is there objection? 

There was no objection. 

Mr. HAY. Mr. Speaker, the resolution which I have just 
reported by direction of the Committee on Military Affairs is 
made for the reason that the Army appropriation bill, which 
passed both Houses, was vetoed by the President, and therefore 
these encampments can not be had unless this appropriation is 
now made. 

I desire to say, however, that I do not propose to treat any 
other appropriation in the Army bill in this way, nor would 
I have been in favor of making this appropriation now had it 
not been for the fact that the States in good faith had pre- 
pared themselves for these maneuvers and had spent large sums 
in order to carry them out. 


Is there objection? 


Mr. MANN. Will the gentleman yield for a question? 

Mr. HAY. Certainly. 

Mr. MANN. How much does the resolution carry? 

Mr. HAY. One million three hundred and fifty thousand 
dollars. 

Mr. MANN. That does not include, I take it, the amount that 


was suggested by the passage of the bill for the Regular Army? 


Mr. HAY. It does not. 
Mr. MANN. Is not that necessary? 
Mr. HAY. I think not. I think under the continuing resolu- 


tion just passed the War Department can use for the purpose 
of these maneuvers, if it do that part of the 
appropriation which provides for transportation and subsistence. 

Mr. MANN. The gentleman has given careful attention 
the subject. My recollection of the President s message, which 
was read the other day, is that it indicated that these maneuvers 
would require a considerable increase of expense in the Regular 
Army. 

Mr. HAY. No. It required only the usual appropriation. 
The proposition of the President was that we appropriate for 


desires to So, 


this purpose for the Regular Army $367,000. But the appro- 
priation which was carried for the last fiscal year was not 


increased by reason of the maneuvers. For instance, the appro- 
priation for transportation or for subsistence or for regular 
supplies in the Quartermaster’s Department is not increased by 
reason of the maneuvers. 

Air. MANN. The reason I asked the question, of course, 
was this: The joint resolution which we just passed confines 
the expenditure for this month to one-twelfth of the appro- 
priation of the last fiscal year. I did not know but that the 
maneuvers might require an additional expenditure in connec- 
tion with the maneuvers and the other business of the Army 
greater than the one-twelfth. 

Mr. HAY. I think not. I think that one-twelfth of the ap- 
propriation of last year, for instance, for transportation will 
be ample to take care of these maneuvers. 

Mr. KAHN. Mr. Speaker, will the gentleman yield? 

The SPEAKER pro tempore. Does the gentleman from Vir- 
ginia yield? 

Mr. HAY. I do. 

Mr. KAHN. The appropriation for last year, as carried in 
the bill, was for $350,000 for maneuvers? 

Mr. HAY. Yes. 

Mr. KAHN. And therefore this amount carried in the reso- 
lution is absolutely necessary if the maneuvers are conducted 
on the large scale that is contemplated? 

Mr. HAY. Yes. 

The SPEAKER pro tempore. The question is on the en- 
grossment and third reading of the resolution. 


The question is on the passage | 





| mately, and let 


| time, was read the third time, and passed. 


1, 


4 
+ 





The resolution was ordered to be engrossed and read a third 





On motion of Mr. Hay, a motion to reconsider the 


Vote 
whereby the resolution was passed was laid on the table. 


ARMY APPROPRIATION BILL, 


Mr. HAY, chairman of the Committee on Military Affairs, 
by direction of that committee, reported the bill (H. R. 25531) 
making appropriation for the support of the Army for the fisc;| B 
year ending June 30, 1913, and for other purposes, which was e 
read a first and second time and, together with the accomp:an) r 
ing papers, referred to the Committee of the Whole House 0) 
the state of the Union and ordered printed. (H. Rept. 927.) 
Mr. PRINCE. Mr. Speaker, I reserve all points of orde; 
against the bill. 
The SPEAKER pro tempore. The gentleman from Tllinvis 
[Mr. Prince] reserves all points of order against the bill. 
Mr. PRINCE. Mr. Speaker, I would like to ask the chai) 
man of the Committee on Military Affairs to give us five legi; 
lative days in which to file the views of the minority. 
Mr. HAY. I hope the gent!eman will not insist upon that. 
Mr. PRINCE. I do not want to delay the consideration 
the bill at all. 
Mr. HAY. 
possible. If 








I am anxious to get this bill through as soon as 
the gentleman consent to file his repo 


asks 


| within five legislative days and, notwithstanding that conse 


I am allowed to bring it up at any time, I have no objection. 
Mr. PRINCE. Of course, I am perfectly willing to do that. 
Mr. MANN. Mr. Speaker, may I ask the gentleman if 

expects to get the Army bill before the House to-morrow? 

Mr. HAY. I desire to do so, and if I can agree with the 
tleman I would like to pass it to-day under the suspension 
the rules. 

Mr. UNDERWOOD. I would like to say, if the gentlen 
from Virginia will yield, that this bill is the same as the |} 
which passed the House some time ago. Of course, in the end 
the differences must be agreed upon in conference. We 
anxious to expedite the public business and get these sup 
bills out of the way. If agreeable to the gentlemen on the ot} 
side, inasmuch as the bill has already been passed by the Ho 
and does not contain those particular items on account 
which the President vetoed the bill, I think it would be \ 
in the way of expediting business to send the bill to the Sen 
because, of course, the majority on this side will pass it 
the Senate disagree and send it to confere 
and then the House can act on the conference report when 
comes back here. If that is agreeable to gentlemen on the ot! 


| side, I think it is the wise thing to do. 


Mr. MANN. Mr. Speaker, I take it that this side of 


| House would make no obstruction to the passage of the bill, | 


to | 


we voted against it when it was passed before. The gent 
man could hardly expect us to vote for it in the same form | 
it is now presented. 
Mr. HAY. We do not expect the gentleman to vote for i! 
Mr. MANN. That might be required under a motion to s 
pend the rules. 


Mr. UNDERWOOD. Mr. Speaker, I would like to ask 
gentleman from Illinois, in the way of expediting this b 
ness and disposing of the bill, if it would be agreeable to 1! 
side of the House to give unanimous consent that it may 
considered this morning and passed without debate. Of cou! 


that can only be done by unanimous consent. 


Mr. MANN. Mr. Speaker, I think there is some desir 
have a little discussion of the bill. I understand that it ‘s 
purpose to go ahead with the Unanimous Censent Cale 


to-day. I do not believe there will be any objection to tal 
the bill up to-morrow. ‘ 

Mr. PRINCE. None whatever. 

Mr. HAY. Under a rule? 


Mr. MANN. Under a rule or under some unanimous 
sent agreement. Let the gentleman from Virginia [Mr. Hay} 


and my colleague from Illinois [Mr. Prince] get together | 
agree upon some procedure. 

Mr. HAY. Then I will make this request: That to-mo! 
morning, immediately after the reading of the Journal this 
be taken up, and that general debate be had upon it for 
hour on a side, at the end of which time the previous questivi 
shall be considered as ordered, and a vote taken upon the final 
passage of the bill. 

Mr. MANN. The bill to be considered in the House as in t! 
Committee of the Whole? 

Mr. HAY. Yes. General debate to be limited to two hours 


one hour on a side; at the end of which time the previous ques 
tion shall be considered as ordered, and the vote taken on Ui 
final passage of the bill. 


’ 














Mr. MANN. 
on the bill. 

Mr. HAY. 
upon. 

“Mr. MANN. I think the gentleman would have no trouble 
in reaching an agreement to-morrow substantially like that sug- 
gested. 
~ Mr. HAY. I do not see why we can not reach it now, be- 
suse we can bring in a rule in exactly those terms. 

Mr. MANN. Oh, certainly. 


We might want a ruling on some points of order 


10ose points of order have been already rulec 
Tl | t f ler | | lready ruled 


( 
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Mr. HAY. But I do not want to ask for that unless it be- 
( ies necessary. 

Mr. MANN. Let the gentleman from Virginia and the gentle- 

n from Illinois get together. I think there would be no | 


difficulty in agreeing on the terms upon which the bill should 
be brought in. 

Mr. UNDERWOOD. Mr. Speaker, I suggest to the gentle- 
man from Illinois and the gentleman from Virginia that the 
House to-day will take up for consideration the Unanimous 
Consent Calendar and probably run for an hour or two, and 
that they could go ahead and reach some agreement before ad- 
journment to-day for taking up the military appropriation bill. 


Mr. HAY. And that is what I am asking. 

Mr. PRINCE. I understood the gentleman wanted to bring 
it up to-day. 

Mr. HAY. Ob, no; I made no such proposition. 

Mr. PRINCE. I am perfectly willing to bring this matter 


up to-morrow morning and dispose of it. We have no desire to 
truct in the slightest degree the public business, but I am 
ined to think, from memory now, that there are some points 
f order that I may want to make—not the same points that I 
ile before, for those have been already passed upon; but the 
tter will only take an hour on a side and we will expedite it 
rapidly as possible. 
Mr. HAY. I will say to the gentleman that all points of 
order were made upon the bill when it passed the House before 

d they were all ruled upon. 

Mr. PRINCE. Possibly all of them, but there may be one or 
two that were not. 

Mr. HAY. Under the agreement which I propose it would be 

ossible to get at points of order, because I propose that after 

» general debate the previous question shall be ordered. 

Mr, CANNON. But the points of order would lie. 

Mr. HAY. You can not make points of order except under 
the five-minute rule, as I understand it. 

Mr. MANN. I would suggest to the gentleman he would have 
lilliculty about that, because the ordering of the previous ques- 
tion would not prevent a point of order being made when the 
was read, and the waiving of the reading of the bill could 
only be done by unznimous consent or under a rule. 

Mr. HAY. Of course. 

Mr. MANN. And I do not think the gentleman would desire 
to bring in a rule to that extent, except by unanimous consent. 
[ do not think there will be any trouble about the matter to- 
Iorrow. 


Mr. HAY. 


( Ss 


Very well. 


The SPEAKER pro tempore. The gentleman from Illinois 
[Mr. Prince] asks unanimous consent to have five legislative 
days in which to file the views of the minority on the military 
appropriation bill. Is there objection? 

here was no objection, and it was so ordered. 

DAM ACROSS WHITE RIVER, ARK. 

rhe SPEAKER pro tempore laid before the House the bill 
(H. R. 203847) to authorize the Dixey Power Co. to construct a 
dam across White River at or near Cotter, Ark., with Senate | 
imendments thereto. 


ie Senate amendments were read. 

ADAMSON. Mr. Speaker, I ask unanimous consent to 

lisagree to the Senate amendments and ask for a conference. 
The SPEAKER pro tempore. The gentleman from Georgia 

{sks unanimous consent to disagree to the Senate amendments 
nd ask for a conference. Is there objection? 

There was no objection. 

The Chair appointed the following conferees on the part of the 

ee Mr. ADAMSON, Mr. RicHARDSON, and Mr. Stevens of 
inhesota. 


Tl 
Mr 


al 


HON. CHAMP CLARK. 
Mr. AUSTIN. Mr. Speaker, I ask unanimous consent for the 
resent consideration of the following resolution, which I send 
) the desk and ask to have read. 
The clerk read as follows: 


] 
ti 


House resolution 592. 
Resolved, That the Members of this House, regardless of politics, 
“x ss their full confidence in the honor, integrity, and patriotism of 
t presiding officer of this House, the Hon. CHAMP CLARK. 


| . 
LApplause. j 
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The SPEAKER pro tempore. 
consideration of the resolution? 
There was no objection. 


Is there objection to the 


resent 


The SPEAKER pro tempore. The question is on agreeing to 
the resolution. 

The question was taken, and the resolution was agreed to. 
SUNDRY CIVIL APPROPRIATION BILL—EXTENDING REMARKS. 
Mr. RAKER. Mr. Speaker, I ask unanimous consent to ex 
tend in the Recorp remarks upon H. R. 25069, the sundry 


civil appropriation bill, in relation to the public-land offices and 
the receivers, upon that portion of the bill to be found or 











A i’ ee 
93, from lines 1 to 25, and on pages 94 and 95; and to insert 
also in the Recorp certain letters and telegrams from pub 
land States in relation to the office of receiver 

The SPEAKER pro tempore. Is there objection to the 1 
quest of the gentleman from California to extend his remar] 
in the Recorp on the subject referred to? 

There was no objection, and it was so ordered. 

CALENDAR FOR UNANIMOUS CONSENT 

The SPEAKER pro tempore. This is the day set aside f 
the consideration of business on the Calendar for Unanimous 
Consent, and the Clerk will report the first bill. 

EXCHANGE OF SCHOOL LANDS. 

The first business on the Calendar for Unanimous Consen 
was the bill (H. R. 19344) to authorize the Secretary of 
Interior to exchange lands for school sections within an Indian, 
military, national forest, or other reservation, and for other 
purposes. 

The Clerk read the bill. 

The SPEAKER pro tempore. Is there objection? 

|} Mr. MANN. Mr. Speaker, reserving the right to object, I 
| thought possibly the gentieman from California was g gz to 
|} make a request, but if he is not I shall object. 

Mr. RAKER. Well, the only request to be made is th 

| House take up the bill and pass it. 

Mr. MANN. All right, then I objec 

The SPEAKER pro tempore. Objection is rd. 

CONFLICT BETWEEN PLACER AND LODE LOCATORS PIIOSPHA 
LANDS. 

| The next business on the Calendar nimous C 

| was the bill (H. R. SSS3) providing for adjust : Oz < 

| between placer and lode locators of phosphate ids 

The Clerk read the bill. 

The SPEAKER pro tempore. Is there ob l 

Mr. FOSTER. Mr. Speaker, I object. 

Mr. MONDELL. Mr. Speaker, I had intended to c unan 
imous consent that the bill should go over. 

Mr. FOSTER. Certainly. 

Mr. MONDELL. Mr. Speaker, I rose for the purpose of 
asking unanimous consent that the bill just read go ove it] 
| out prejudice. 

| The SPEAKER pro tempore. Does the gentleman from II 

| nois waive his objection? 

| Mr. FOSTER. I have no objection to that. 

The SPEAKER pro tempore. The gentleman from Wy; , 
asks unanimous consent that the bi oO er without pre lice 
| Is there objection? [After a par The Chair heat ni 
SALE AND DISPOSITION OF TIII IPL ND UNALLOTTED NDS 

IN THE STANDING 1 INDIAN RESERVATION 

The next business on the Cal for Unanimous Con 
was the bill (S. 109) to authorize the sa lL dispositis i 
the surplus and unallotted lands in the St ling Rock Indian 
Reservation in the States of South Dakota and North Dak 
|and making appropriation and provision to rry same oO 
| effect. 

The bill was read. 

The SPEAKER pro tempore. Is there objection? 

Mr. MANN. Mr. Speaker, the gentleman from South Dakota 
[Mr. BurKE] is interested in this bill and has been suddenly 
| called out of town, and asked that this bill might be passed 
| over, and therefore I ask unanimous consent that this bill may 
be passed over without prejudice. 
| The SPEAKER pro tempore. Without objection, it is so 
ordered. [After a pause.] The Chair hears no objection. 

REGULATION OF RADIO COMMUNI ION. 

The next business on the Calendar for Unanimous Consent 
was the bill (S. 6412) to regulate radio communicat 

Mr. MANN. Mr. Speaker, reserving the right to obje - 
} Mr. BARTLETT. What is the calendar number? 

The SPEAKER pro tempore. The House Calendar number 
is 243 and the Unanimous Consent Calendar number is 262. 

Mr. MANN. Mr. Speaker, that bill not at t proper place 
on the calendar, and I think I can explain it. We had a House 
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bill on the calendar, but this bill was placed on the Unanimous 
Consent Calendar, and it was understood when the matter came 
up in the House that the Senate bill should be substituted for 
the House bill, and I think that was done on the calendar. 

The SPEAKER pro tempore (Mr. Sims). The House Calen- 
dar number of the bill is 243, and the number for Unanimous 
Consent is 262. 

Mr. MANN. Mr. Speaker, I reserve the right to object 

Mr. ALEXANDER. Mr. Speaker, the bill has been read here- 
tofore. 

Mr. MANN. Does the gentleman desire to have this bill go 
over again for a couple of weeks? 

Mr. ALEXANDER. It just depends upon the attitude of the 
gentleman from Illinois. 

Mr. MANN. I will say to the gentleman I am trying to work 
somewhat on this bill, and I am not satisfied that it be passed 
to-day by unanimous consent. 

Mr. ALEXANDER. Mr. unanimous con- 


Speaker, I ask 


sent that the bill may go over without prejudice to the next | 


calendar consent day. 
The SPEAKER pro 
ordered. 
There was no objection. 
AND ENTRY OF CERTAIN LANDS IN OKLAHOMA. 
the Calendar for Unanimous Consent 


tempore. Without objection, it is so 


SALE 


The next business on 


was the bill (H. R. 22647) providing for the sale and entry of | : ao 3 
3 these bills were sent to different committees, and both com- 


certain lands in the State of Oklahoma, and for other purposes, 

The bill was read. 

The SPEAKER pro tempore. Is there objection? 

Mr. MANN. Mr. Speaker, reserving the right to object—I do 
not see the gentleman from Oklahoma [Mr. Morean] present. 

Mr. FOSTER. Let it go over. 

Mr. MANN. All right. Mr. Speaker, I ask unanimous con- 
sent that the bill go over without prejudice. 

The SPEAKER pro tempore. 
ordered. [After a pause.] The Chair hears no objection. 

RENOVATED AND ADULTERATED BUTTER. 

The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 24828) to amend the law relative to manu- 
facture and sale of process or renovated or adulterated butter. 

The Clerk proceeded with the reading of the bill. 

Mr. KINKAID of Nebraska. Mr. Speaker, the bill has al- 
ready been read once. I ask unanimous consent that it be 
passed without prejudice. 

The SPEAKER pro tempore. 
reported? 

Mr. KINKAID of Nebraska. Yes. 

The SPEAKER pro tempore. The gentleman from Nebraska 
asks unanimous consent that the bill be passed over without 
prejudice. Is there objection? 

There was no objection. 

Mr. BUTLER. It is understood it is passed over without 
prejudice? 

Mr. MANN. And not as having passed the House. 

Mr. BUTLER. And not having passed the House. 


This bill that has just been 


LANDS FOR HOMESTEAD ENTRY. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 22090) to subject the lands of the former 
Fort Niobrara Military Reservation and other lands in Ne- 
braska to homestead entry. 

Mr. KINKAID of Nebraska. Mr. Speaker, I ask unanimous 
consent that this bil] be passed over without prejudice. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 


LANDS IN COLVILLE INDIAN RESERVATION. 


The next business on the Calendar for Unanimous Consent 
was the bill (S. 338) authorizing the sale of certain lands in the 
Colville Indian Reservation to the town ef Okanogan, State of 
Washington, for public park purposes. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That there is hereby granted and conveyed, for 
public park purposes, to the town of Okanogan, county of Okanogan, 
State of Washington, a municipal corporation, the following-described 
lands, or so much thereof as said town may desire, to wit: All that 
yortion of lot 8 of section 17, township 23 north, range 26 east of the 
Villamette meridian, containing 47.35 acres. 

Sec. 2. That the said conveyance shall be made of the said lands 
to the said town by the Secretary of the Interior upon the payment by 
the said town for the said lands, or such portion thereof as it may 
select, of such sum as may be fixed by the appraisement hereafter to 
be made under the act entitled “An act to authorize the sale and dis- 
position of surplus or wnallotted lands of the diminished Colville In- 
dian Reservation, in the State of Washington, and for other purposes,” 
approved March 22, 1906, and patent issued to the said town for the 
said lands selected, to have and to held for public park purposes, sub- 
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Without objection, it is so | : , my &s | 
J the other committee, be taken up and considered in lieu of this. 


JULY 1, 


ject to the existing laws and regulations concerning public parks, and 
that the grant hereby made shall not include any lands whieh at the 
date of the issuance of patent shall be covered by a valid, existing 
bona fide right or claim initiated under the laws of the United States: 
Provided, That the said town shall not have the right to sell or convey 
the lands herein granted, or any pgrts thereof, or to devote the same 
to any other purpose than as hereinbefore described, and that if the 
said lands shall not be used as public parks the same, or such parts 
thereof not so used, shall revert to the United States: And provided 
further, That the lands conveyed to the town of Okanogan, as au- 
thorized herein, shall be subject for a period of 25 years to all the laws 
of the United States prohibiting the introduction of intoxicants into 
the Indian country. 


The SPEAKER pro tempore. 
ent consideration of the bill? 
Mr. MANN. I object if nobody desires to be heard on it. 


MEDALS OF 


Is there objection to the pres- 


HONOR TO CAPTAIN, OFFICERS, AND CREW OF 


CARPATHIA, 


THE 


The next business on the Calendar for Unanimous Consent 
was the joint resolution (H. J. Res. 306) to provide for thea 
award of medals of honor to the captain, officers, and crew of 
the Cunard steamship Carpathia. 

Mr. MANN. The bill was read before, and I reserve the right 
te object. 

Mr. ADAMSON. ‘There is another resolution for a similar 
purpose, which has been passed by the Senate and is now on 
the calendar—Senate joint resolution 111. By some means, or 
for some reason, or without a reason—I do not know which 


mittees have reported them promptly. I have conferred with 
the author of this House joint resolution, the gentleman from 
Ohio [Mr. Francis], and he thinks it would expedite the com- 
pletion of legislation and serve substantially the same purpose 
if we should consider the Senate joint resolution in lieu of this. 
He has requested me to ask unanimous consent, first, that we 


| take the matter up in the House as in Committee of the Whole, 


and then request that the Senate joint resolution, reported by 


The SPEAKER pro tempore. Is there objection? 

Mr. MANN. Well, that is going a good deal, to ask the House 
to go into Committee of the Whole when the resolution is not 
on the calendar. 

Mr. ADAMSON. 
endar. 

The SPEAKER pro tempore. 
pass it informally? 

Mr. ADAMSON. Until we reach the other, and then I desire 
to make the request that I have indicated. 

Mr. MANN. I will say to the gentleman from Georgia | Mr. 
ADAMSON] that one of these bills provides for the thanks of 
Congress and the other provides for medals to the captain of 
the Carpathia and crew,and so forth. I am not willing to pass 
at this time by unanimous consent both of the bills. As the 
gentleman who now occupies the chair by designation is the 
chairman of the committee that reported one of the bills, I do 
not wish to take any advantage of him while he is in the chair. 
If the gentleman wants to pass this without prejudice, it is all 
right; otherwise, I shall object. 

Mr. ADAMSON. The object is to facilitate legislation. The 
author of this bill will be as well satisfied to pass the Senate 
bill, because he will secure legislation more quickly. My idea 
is that this bill should be passed without prejudice until we 
reach the Senate bill. 

The SPEAKER pro tempore. Is there objection to the request! 
of the gentleman from Georgia [Mr. ADAMSON]? 

Mr. ANTHONY. Will the gentleman answer a question? 

Mr. ADAMSON. With pleasure. 

Mr. ANTHONY. What does the Senate bill propose to do? 

Mr. ADAMSON. It proposes to extend the thanks of Con- 
gress. 

Mr. ANTHONY. But it does not decorate every member of 
the crew with a medal? 

Mr. ADAMSON. No, I think not; although I have not ana- 
lyzed that thoroughly. 

Mr. MANN. The bill extends the thanks of Congress by name 
to the captain and to the balance of the crew by genera! 
language. 

Mr. ANTHONY. I think that would be preposterous, because 
I think it would be impossible to decorate the entire crew. 

Mr. LONGWORTH. Do the thanks of Congress carry with 
them the right or privilege to the floor of Congress? 

Mr. ADAMSON. I so understand. 

Mr. MANN. What is the request of the gentleman? 

The SPEAKER pro tempore. That the bill be laid over in- 
formally until the Senate bill is reached. Is there objection: 
[After a pause.] The Chair hears none, and it is so ordered. 


Yes; it is on the Unanimous Consent Cal- 


Does the gentleman wish to 
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AMERICAN REGISTER FOR THE STEAMER “ OCEANA.” 

The next business on the Calendar for Unanimous Consent 
s the bill (S. 5207) to provide an American register for the 
amer Oceana, 

The bill was read. 

Mr. PADGETT. Mr. Speaker, that bill has been read hereto- 
fore. 

Mr. GREENE of Massachusetts 

The SPEAKER pro tempore. 


wil 


St 


Mr. Speaker, I object. 
The gentleman from Massachu- 


[Mr. GREENE] objects. 
OBSERVANCE OF MEMORIAL DAY. 
The next business on the Calendar for Unanimous Consent 
was the joint resolution (H. J. Res. 321) relative to observance 


of Memorial Day. 

rhe House joint resolution was read. 

rhe SPEAKER pro tempore. Is there objection to the con- 
sideration of the resolutiou? 

Mr. MANN. I object. 

Mr. BARTLETT. Mr. Speaker, I 
eentleman from Illinois [Mr. 
resolution is over on page 40, No. 278 

Mr. MANN. It was stricken from the calendar at this place, 
and ought to have gone off the calendar here. 


eall the attention of the 
MANN] to the fact that the same 


Mr. BARTLETT. It is on page 40 of the calendar here. 

Mr. MANN. It was siricken from its place on the calendar, 
and it appears here by an error of the Clerk. 

The SPEAKER pro tempore. Is there objection? 

Mr. GARNER. Mr. Speaker, the gentleman from Illinois 
[Mr. MANN] has just stated that it is through an error on the 


part of the calendar clerk that the bill appears at this place. 
He says that it was stricken from the calendar on last unani- 
and that 


mous consent day it appears—— 
Mr. BARTLETT. And that it appears in another place—— 
Mr. GARNER. And that it appears in another place, after 


it was stricken from the calendar. 

Mr. MANN. It was stricken from the calendar on the last 
unanimous consent day, and placed on the calendar the same 
day. The Clerk in making up the calendar placed it in both 
piaces, 

the SPEAKER pro tempore. The Clerk informs the Chair 
that that is correct. It is an error that it appears in its present 
place on the calendar. Without objection, it will be stricken 
from the calendar—— 

Mr. BARTLETT. At this place 

The SPEAKER pro tempore. At this place. 

There was no objection. 





RIGHT OF WAY FOR ELECTRIC 


TARY 


RAILROAD ACROSS VANCOUVER MILI- 
RESERVATION. 


The next business on the Calendar for Unanimous Consent 
was the bill (S. 4663) granting to the Washington-Oregon Cor- 
poration a right for an electric railroad, and for telephone, tele- 
graph, and electric-transmission lines across the Vancouver Mili- 
tary Reservation, in the State of Washington. 

he Clerk read the bill, as follows: 

be it enacted, etc., That there is hereby granted to the Washington- 
Oregon Corporation, a corporation organized under the law of the State 
of Washington, under the conditions and restrictions in this act con- 
tained, the right to extend, maintain, and operate its electric railway 





icross the Vancouver Military Reservation, in the county of Clarke, in 
the State of Washington, with the right to construct, maintain, and 
operate telegraph, telephone, and electric-power transmission lines, the 
said gr rant to remain in force during the pleasure of Congress. 

Sec, 2. That the works herein authorized shall be constructed upon 
: location as may be fixed By the Secretary of War, and in such 
I , of such character, and with such spurs, switches, and cross- 
1] s he may prescribe; ‘and said works shall be maintained and op- 
erated subject to such rules and regulations as the Secretary of War 
or the commander at the said post may from time to time prescribe : 
P ided, That before beginning construction the said corporation shall 
lurnish a bond to the satisfaction of the Secretary of War, conditioned 
for the completion of the said railroad and other works mentioned 
herein across said reservation within one year from the approval of 
Suid bond by the Secretary of War. 

_ SEC. 3. That any other person or corporation having a franchise for 
the operation of a street railway in the city of Vancouver, in the State 
of Washington, including any electric railway as may have authority 
to do a suburban and interurban peacinsion. may, upon obtaining a license 
rom the Secretary of War, use the track and other constructions herein 
ithe rized to be placed upon the reservation upon paying just compen- 

tion; and if the parties concerned can not agree upon the amount of 


ich compensation, the sum or sums to be paid for said use shall be 
fixed by the Secretary of War: Provided, That if said right of way is 
located over any land which the public is using, or may hereafter use, 

{2 pub lie highway, the uses herein authorized shall not exclude such 
public use: And provided further, That the said corporation shall sur- 
lace the said roadway for a width of 24 feet alongside and exclusive of 
said railway tracks for the entire distance occupied by said tracks 
in the reservation, with crushed rock of suitable size, the said 
Way to be properly oiled and rolled, and shall maintain the same, 
including the space between the tracks, at all times in good condition 
tor vehicle traffic; shall keep the said track or roadway within the 
reservation limits properly lighted by satisfactory electric light with- 
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out expense to the United States; and shall construct 


E and maintain a 
suitable drainage ditch along said track. 

Sec. 4. That if any portion of the said reservation occupied by the 
works herein authorized shall cease to be used for some one of the 
purposes aforesaid, the same shall revert to the United States; and 
the said corporation, its successors or assigns, shall thereupon restore 
the premises to good condition, as required by the post commander 

Sec. 5. That the said corporation may be required at all times to 
improve and maintain its tracks and the spaces between them in good 
condition for traffic in conformity with the streets or public roadway 
over which they are laid. ; 

Sec. 6. That the Congress reserves the right to alter, amend, < 
repeal this act. 

The SPEAKER pro tempore. Is there objection to the con 
sideration of the bill? 

Mr. MANN. Reserving the right to object, Mr. Speaker, the 
bill grants to the Washington-Oregon Corporation the right for 
an electric railroad across a military reservation. There seems 


to be no report from the War Department shown in the report 
of the House committee on the bill. I and the report 
of the Senate committee on the bill, and there no informa- 
tion contained in that at all. I sugg to the gentleman from 
Washington [Mr. Wargeurton] that are entitled to have a 
report from the War Department. The House report says that 
the War Department has made a thorough investigation of the 
subject matter of the bill and has recommended to the Com 
mittee on Military Affairs the granting of a franchise instead 
of the grant recommended. We are entitled to have that re- 
port, if a report has been made. 


Sent 


rot 
is 
est 


we 


Mr. WARBURTON. Mr. Speaker, this bill had been drawn 
as a matter of fact and submitted to the War Department be- 
fore it was introduced by Senator Jones in the Senate. It was 


referred to the War Department and a favorable report made 
upon it. I can not explain why the report is not here, but a 
report was made before the committee when it had this bill 
up for consideration. 

Mr. MANN. The committee did have a report from the War 
Department on this bill when it recommended favorable action 
on the bill? : 

Mr. WARBURTON. It did. 

Mr. MANN. Then I shall not object. 
draw my objection. 

The SPEAKER pro tempore. 
reading of the Senate bill. 

The bill was ordered to be read a third time, 
third time, and passed. 

AMERICAN REGISTRY 

The next business on 
was the bill (H. R. 22% 
the steamer Damara, 

The bill was read. 

The SPEAKER pro tempore. 

Mr. GREENE 


Mr. Speaker, I with- 


The question is on the third 
was read ,the 
FOR THE 


the 
07 ) 


STEAMER “ 
Calendar for 
to provide 


DAMARA.” 


Unanimous 


Consent 
American registry for 


Is there objection? 

of Massachusetts. Mr. Speaker, this bill has 
in the absence of my colleague, Mr. 
Post, who is in the hospital, I ask unanimous consent that 
bill go over. 


this 


The SPEAKER pro tempore. The gentleman from Massachu- 
setts [Mr. GREENE] asks unanimous consent that this bill 
go over to the next Unanimous Consent Calendar day. Is there 
objection? 

Mr. MANN. It is to be passed over without prejudice? 

Mr. GREENE of Massachusetts. Yes; to be passed over 
without prejudice. 

The SPEAKER pro tempore. Without objection, that will 


be done. 
There was no objection. 
PATENT ENTRYMEN 


TO FOR HOMESTEADS 


PROJECTS. 


UPON RECLAMATION 

The next business on the Calendar for Unanimous Consent 
was the bill (S. 5545) providing for the of patent to 
entrymen for homesteads upon reclamation projects. 

The Clerk read the title of the bill. 

Mr. MANN. Mr. Speaker, I think this bill was read before. 
I will ask unanimous consent that the bill be passed over with- 
out prejudice, in the absence of a number of gentlemen 

The SPEAKER pro tempore. The gentleman from 
[Mr. MANN] asks unanimous consent that the bill 8. 
passed over without prejudice. Is there objection? 

There was no objection. 


issuing 


Lilinois 
5445 be 


AMERICAN HOSPITAL OF PARIS. 


business on the Calendar for Unanimous Consent 


The next 
was the bill (S. 6380) to incorporate the American Hospital of 


Paris. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That John H. Harjes, John J. Hoff, H. H. Harjes, 
Henry Cachard, S. F. B. Biddle, W. S. Dalliba, Dr. Edmund L. Gros, 
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| 
Leopold Huffer, Dr. A. J. Magnin, Frank H. Mason, J. Pierpont Morgan, 
I’. W. Sharon, Hi. A. van Bergen, Dr. Crosby Whitman, and such persons | 

shall or may hereafter associate with them and in such manner 

and upon such terms as shall be specified in the by-laws of this cor- 
poration, are hereby ordained, constituted, and declared a body cor- 
porate in fact and in name in the District of Columbia, by the name 
and style of the American Hospital of Paris. | 

Sec. 2. That the said corporation is authorized to take by purchase, 
gift, grant, devise, and bequest, and to hold, mortgage, lease, transfer, 
and convey, for the purposes of the said corporation, any real and | 
personal property in the United States of America and in France as | 
may be deemed necessary for the wants or development of the corpora- | 
tion or any of them. 

Sec. 3. That it shall be the design and purpose of said corporation to | 
establish, maintain, and conduct in the city of Paris, Republic of France, 
er in its vicinity, a hospital to furnish, gratuitously or otherwise, 
medical and surgical aid and care to the citizens of the United States of | 
America, and it shall be lawful for the said corporation to demand and 
receive a reasonable compensation for such care, sustenance, professional 
treatment, and other services; and all moneys so received shall be | 
applied to the uses and benefits of the said corporation. 

Sec. 4. That the direction and management of the affairs of the said | 
corporation shall be vested in a board of governors composed of not | 
less than 12 nor more than 20 members. ‘The principal office of the 
corporation shall be located in the District of Columbia, but offices may | 
be méintained and the meetings of the board of governors and commit- | 
tees held elsewhere. | 

Set. 5. That the following persons shall, until the first annual elec- 
tion. be held to constitute the first board of governors: John H. Harjes, 
John J. Hoff, H. H. Harjes, Henry Cachard, 8. F. B. Biddle, W. 8S. Dal- 
liba, Dr. Edmund L. Gros, L. Huffer, Dr. A. J. Magnin, Frank H. Mason, 
J. Pierpont Morgan, F. W. Sharon, H. A. van Bergen, and Dr. Crosby 
Whitman. In case any of the above-named persons shall decline to serve | 
or be ineligible, the vacancy or vacancies may be filled by the remain- | 
ing governors, and any governor shall be eligible for reelection. 

Spc. 6. That as soon as practicable after the passage of this act the 
said board shall organize and shall, by ballot, elect from the members 
of the board a president, a vice president, a secretary, and a treasurer, 
who shall hold their respective offices until the annual meeting in the 
vear 1913. At such meeting for organization the said board shall by lot 
divide into three classes of equal numbers. The term of office of the | 
first class shall continue until the annual meeting in the year 1914; 
that of the second class until the annual meeting in the year 1915; and 
that of the third class until the annual meeting in the year 1916. At 
the expiration of the term of each class as aforesaid, an equal number 
of governors shall be elected by said corporation at its annual meeting 
to fill the same, who shall hold office for the term of three years then 
next ensuing or until their successors shall be chosen. And at each 
succeeding annual election thereafter an equal number of members of 
said board of governors shall be so elected for said term to fill the 
class then becoming vacant as aforesaid. e 

Sec. 7. That the said board of governors shall have power to conduct 
and manage all the business and concerns of the said corporation; to 
fill, until the next annual election thereafter, any vacancy in the board 
occasioned by death, resignation, or otherwise; and to appoint such at- 
onene and resident physicians and surgeons, agents, assistants, and at- 
tendants as may be necessary; to fix their compensation, and to dis- 
charge them; to make such by-laws as may be necessary and proper 
and not contrary to law relative to elections and meetings, the qualifi- 
eations and duties of governors and officers, the admission and qualifi- 
cations of members, the management and disposition of the estate, business, 
and concerns of the said corporation, and to alter or to amend the same. 


as 


| purposes. 





Src. 8. That five governors shall be a quorum for the transaction of | 
all business, except the sale or alienation of any of the real or personal 
estate of the said corporation, or the leasing of any real estate thereof | 
for a longer term than one year, fer which purposes or any of them 
the consent of a majority of the said board shall be necessary. 

Sec. 9. That the property, real and personal, of said corporation shall 
be exempt from taxation. 

Src. 10. That this act shall be subject to alterations, amendment, or 
. oa 11. That this act shall take effect immediately. 

The SPEAKER pro tempore. Is there objection? 

Mr. BARTLETT. Mr. Speaker, I reserve the right to object, 
and in doing so I will say I have no objection to the purposes 
for which it is indicated that this incorporation is sought. I 
may not be familiar with the fundamental law of this land, but 
I do not now recall, nor do I believe that anyone here can sug 
gest, any provision of the Constitution of the United States 
under which authority can be exercised to incorporate this 
proposed body corporate. 

Mr. MANN. It is done in similar cases in 
Columbia. 

Mr. BARTLETT. -I am aware of the fact that the District 
of Columbia has a law by which corporations of this kind can 
be incorporated. But Congress having provided by law in the 
District Code and by acts of Congress the means by which all 
corporations that desire to be incorporated under the law may 
do so, I do not see how an incorporation of this kind can be 
authorized. 

The bill provides that the principal office of the corpora- 
tion shall be located in the District of Columbia, but that 
offices may be maintained and the meetings of the board of 
governors and committees held elsewhere. This is a bill to 
incorporate the “American Hospital of Paris,” and under sec- 
tion 3 it is provided that it shall be the design and purpose of 
said corporation to establish, maintain, and conduct in the city 
of Paris, Republic of France, or in its vicinity, a hospital to 
furnish, gratuitously or otherwise, medical and surgical aid 
and care to the citizens of the United States of America. And 
further— 
and it shall be lawful for the said corporation to demand and receive 
a reasonable compensation for such care, sustenance, professional treat- 


ment, and other services; and all moneys so received shall be applied 
to the uses and benefits of the said corporation. 


the District of 


| gest to the gentleman 
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Mr. Speaker, when bills of this character have been before 
the House on previous occasions, when I have been present, I 
have been opposed to their passage, and have voted against 
them, even in the case of the incorporation of the Red Cross 
Society, or exteding its incorporation, which is an institution 
that commends itself to everybody. I have always called at- 
tention to the fact that Congress, in my judgment, has not 
the power under the Constitution to create these charters, and 
I so believe with reference to this. I shall not go over the 
ground and call attention again to ‘the adjudications of the 
court, commencing with the case of McCulloch v. Maryland 
and other decisions which I might quote, but in all the cases, 
even in modern cases, no suggestion has ever been made that 
Congress had the power or authority to incorporate corpora- 
tions except those to carry out and perform some governmental 
function, as in the case of the United States Bank, or to in- 
corporate a railroad engaged in interstate commerce and 
traversing the public lands of the United States, which were to 
be sold and the value of them increased thereby and to open 
up the land, or, as in the bridge case, to span navigable rivers 
and thereby aid interstate commerce. The courts have never 
yet, and I apprehend never will, say that Congress exercising 
its sovereign power has inherent authority to incorporate any 
sort of corporation, and I call attention to this bill which seeks 
to incorporate a corporation for the establishment of a hospital 
to be located in Paris and for certain business and charitable 
I have never thought that Congress had the power to 
enact this sort of law and pass this kind of a bill. 

But this particular bili, Mr. Speaker, has some objections to 
which attention ought to be called, some defects, in my judg- 
ment. In the first place, we do not put any limitation upon 
the life of the corporation. We do reserve the right to amend 
or repeal the law, but it is unlimited so far as its life is con- 
cerned, except hereafter when it is sought to amend or repeal! it. 

There is no limitation as to the amount of property, either 


| real estate or personalty, that the corporation may hold, whether 


it come py gift, purchase, or otherwise. They are authorized in 
the second section to take by purchase, géft, grant, devise, and 
bequest, and to hold, mortgage, lease, transfer, and convey for 
the purposes of said corporation. So that we have here an al- 
leged purpose to incorporate an institution for relieving the 
sick and injured and to render service free, and also service 
that must be paid fer and for which charges are to be made, 
and also seek to grant power to a corporation which is unlimited 
as to time and as to the amount of property that it may own, 
giving it the power to engage in a business of loaning, leasing, 
and mortgaging, of creating debts and taking mortgages. TI sug- 
from New York [Mr. Harrison] that 
there ought to be something in this bill that limits its duration 
and limits the amount of property that the institution may own. 

I need not recall the history of corporations incorporated un- 
der the guise of religious corporations, charitable and other 
eleemosynary institutions, which have gathered great amounts 
of property. I do not mean that this is in the present day, b 
the English history shows it, and we ought to be careful 
this day when by the very terms of this bill we exempt fro 
taxation all the property that this corporation may acquire by 
purchase, gift, grant, devise, and bequest, and all the loans that 
it may create and secure by mortgages, as well as the property 
in which they may in any wise be interested. whether for an 
alleged charitable purpose, or purposes beneficial to humanity, 
in the maintaining of a hospital in Paris, We ought to be 
slow to pass unnoticed a bill of this character, granting al! of 
these powers, making no limitation as to the duration of t! 
corporation and no limitation as to the amount of property 
may own or upon the question of taxation. For instance, they 
may have an office in Georgia, my own-State, or in Illinois, or 
anywhere else. They may own property in the State of Georgia, 
in California, or in Illinois, unlimited as to amount, any sort of 
property, engage in any sort of business, and not a ce lars 
worth of taxation shall be paid to the State of Georgia or tle 
State of Illinois or any other State in this Union. 

Mr. HILL. Mr. Speaker, I would like to ask the gentleman 
if in his opinion this exemption would go so far as to make it 
impossible for a State or municipality to tax this institution? 

Mr. BARTLETT. It will not, and for the reason that Con 
gress has not the power to incorporate this institution. 

Mr. HILL. That is what I thought. Then it is only an ex- 
emption from Federal taxation. 

Mr. BARTLETT. I do not think so. I will answer tle 
gentleman as best I can and I think to his satisfaction. If 
Congress has the power to incorporate this corporation, and to 
exempt it from taxation, the Constitution of the United States 
and the laws passed in pursuance thereof, and the treaties of 
the United States being the supreme law of the land, would 
prevent a State from taxing unless the bill contained a prov!- 
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sion subjecting the institution to the power of the State to tax. 
The gentleman will recall that a case in point is that of Mc- 
Cullough against The United States Bank. There the question 
was raise that the State could not tax the shares of the United 
States Bank, because it was a United States corporation, and 
for the first time in the history of this country the question 
was raised whether Congress had the constitutional power to 
incorporate a bank. It was raised upon the question of whether 
Maryland could enforce its tax laws against the United States 
bank, situated in Maryland. The Supreme Court, in order to 
prevent the State of Maryland from enforcing its tax execution 
against the United States bank, decided that Congress had the 
power to incorporate a United States bank, and, therefore, 
Maryland had no right to tax it. So the question is answered, 
I hope to the gentleman’s satisfaction. 

Mr. CANNON. Mr. Speaker, will the gentleman yield? 

Mr. BARTLETT. Certainly. 

Mr. CANNON. Mr. Speaker, section 3 allows this corporation 
to charge a reasonable price for its services. 

Mr. BARTLETT. Yes. 

Mr. CANNON. Section 9 provides that the property, real 
and personal, of said corporation shall be exempt from taxation. 

Mr. BARTLETT. Yes. 

Mr. CANNON. Section 2 provides that the corporation is 
authorized to take by purchase, gift, grant, devise, and bequest, 
and to hold, mortgage, lease, transfer, and convey real and 
personal property, and so forth, as may be deemed necessary 
for the wants or development of the corporation. Would not 
the gentleman’s objections be removed if the bill were so 
amended as to eliminate section 9, which exempts the corpora- 
tion from taxation? 

Mr. BARTLETT. In a measure, yes; but not all of them. 
That would help. I think there ought to be some sort of pro- 
vision limiting the life of the corporation and limiting the 
amount of property that it may hold. So far as I am con- 
cerned, I might be content to let a thing pass that I did not 
think Congress could put any life into by passing it. 

Mr. LONGWORTH. Mr. Speaker, will the gentleman yield? 

Mr. BARTLETT. Certainly. 

Mr. LONGWORTH. I do not know whether the gentleman 
has distinguished between this and the American Academy at 
Rome, and, as I recall, the American Archeological Institute in 
Athens. 

Mr. BARTLETT. I did not draw any distinction between 
those. I remember now that I did not vote for either one of 
those propositions. 

Mr. LONGWORTH. I was only inquiring to know whether 
the gentleman based his objection generally to Congress author- 
izing the corporation to do business abroad. 

Mr. BARTLETT. I stated to the House, and it is a reitera- 
tion of the things I have frequently said, that I did not believe 
that Congress had the constitutional power to authorize such a 
corporation as this. 

Mr. LONGWORTH. But the Congress has passed those two 
bills, as I say, and I did not know whether the gentleman had 
referred to them. 

Mr. BARTLETT. Congress has sometimes done things which 
were afterwards declared to be void. 

Mr. MANN. Will the gentleman yield? 

Mr. BARTLETT. Yes; I have about finished. 

Mr. MANN. The gentleman does not doubt, I take it, the 
authority of Congress to incorporate this company as a Dis- 
trict corporation here if its work is to be confined in the 
District? 

Mr. BARTLETT. No; doubtless it could; but I stated, hav- 
ing passed a law which required all these corporations to be 
established in a certain way in that case until it was repealed, 
that is the law. 

Mr. MANN. That does not go to the question of power. 

Mr. BARTLETT. Oh, no. 

Mr. MANN. That goes to the question of propriety. 

Mr. BARTLETT. Of method; yes. 

Mr. MANN. Now, if we have the power to incorporate this 
mpany to transact business in the District of Columbia, have 
we not the same power to ineorporate it to transact business in 
some other places as a District corporation? For instance, here 
is a State, one that is very much in the eye of the people just 
it present, which has extremely liberal corporation laws, called 
“the mother of trusts.” 

Mr. BARTLETT. Yes. 

Mr. MANN. And a large share of the corporations that have 
been incorporated under the laws of that State have been 
intended not for purposes of transacting business in the State, 
but for the purpose of transacting business out of the State, and 


I believe no one questioned the power of the State to do that. 
Mr. BARTLETT. No. 
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Although a good many have questioned the 


Mr. MANN. 
propriety. 

Mr. BARTLETT. Yes; and whenever they have attempted 
to do business in a State other than that of their creation 
against the laws of that State the Supreme Court has upheld 
the laws of that State and sent them out. 

Mr. MANN. Of course, they have no right to go into other 
States except under the laws of that 
confer—— 

Mr. BARTLETT. Exactly. 

Mr. MANN (continuing). Any power upon those corpora 
tions—although that is suggested by the report, I regret to say 
which would not be given by the French law, as far as Paris 
is concerned. The report in this case seems to indicate this 
company would have much more liberal concessions or powers 
granted to it in Paris if it were incorporated by the United 
States than would be the case if it were incorporated under 
the French law. 

Mr. BARTLETT. On account of international comity. 

Mr. MANN. That they might treat them better, and who- 
ever drew the report seems to have based his statement upon 
the opinion of somebody else who did not know. 

Mr. BARTLETT. Now, Mr. Speaker, I have thus given my 
views about the bill, and I say I dislike very much to stand in 
the way of what purports to be philanthropic and charitable 
purposes; but I dislike more to have those purposes used, as I 
fear they may be used and have been used, to enact laws which 
do not meet my approval and which have no authority in the 
fundamental law of our land to be enacted. I may be very 
lonesome in occupying that position. It may be that I have 
outlived all that, but still those are my convictions, and I have 
got too far advanced in years to change them before I die. 
Therefore I make these suggestions, and my friend can answer 
them. I still reserve the right to object. 

Mr. HARRISON of New York. Mr. Speaker, does the gentle- 
man from Connecticut desire to ask a question or to be heard? 

Mr. HILL. To be heard. 

The SPEAKER pro tempore. Does the Chair understand the 
gentleman from Georgia objects? 

Mr. BARTLETT. I reserve the right to object, if I may be 
permitted to do so. 

Mr. HARRISON of New York. Mr. Speaker, I have listened 
with very great attention to the learned argument of the gen- 
tleman from Georgia [Mr. Bartietr] as to the constitutional 
power of Congress to grant charters for purposes of the kind 
indicated in this bill, and I think that nobody can differ from 
him in the conclusion he reaches as to the United States 
charters, but this bill, as was pointed out by the gentleman 
from Illinois [Mr. MANN], proposes merely to give a charter 
in the District of Columbia. But the gentleman from Georgia 


State, nor can we 


| then proceeds to question our power to execute the provisions 


of this charter in a foreign country. We do not contend that 
we have any power because of a charter in the District of 
Columbia which we can force upon the people of France or of 
any other country without treaty provisions to that effect, but 
there can be no question whatever that a charter granted by 
our Congress to a hospital situated in Paris would receive con 
sideration both from the Government of France and in the 
courts of France far greater than if it were incorporated in 
any other way. International comity would give this charter 
of the District of Columbia a standing in France at least equal 
to the standing which we in New York give to the French 
hospital in New York, which is incorporated under the French 
laws and of which French citizens are the directors and which 
takes care of French people in the city of New York. I feel 
certain that the Republic of France would give equal recogni 
tion such as the State of New York gives to the French eor- 
poration incorporated for the same purposes and operating in 
the same manner in which our corporation would operate in 
France. 

The real reason why it was necessary to come and ask for a 
charter here was because the American Hospital of Paris, 
which is now in operation and performing services, the value 
of which can not be overestimated, was forced to be incor 
porated under an act known as the “Religious Disabilities 
Act,” in France, by the terms of which the hospital is pro- 
hibited from receiving a sum by devise or bequest greater than 
500 francs. Now, there are already a very large number of 
thousands of dollars promised to the American Hospital of 
Paris as soon as it is legally able to receive these sums, either 
by gift or by bequest, and I feel confident that there will be a 
great deal more money forthcoming if this hospital can legally 
receive the sums as they accrue. Now, under this charter those 
sums of money could be received by this hospital and could be 
administered by the directors for the purposes specified in the 
face of the bill. 





8540 


I can not quite agree with the gentleman from Georgia [Mr. 
BARTLETT] as to the inadvisability of passing the bill in its 
present form, because even though we have not limited the life 
of the corporation nor limited the amount they may receive by 
devise or bequest, we have specifically stated in section 10 that 
this act shall be subject to alteration, amendment, or repeal, a 
fact which, of course, is inherent in any act of Congress, at 
any rate. 

3ut I would suggest to the gentleman from Georgia [Mr. 
BARTLETT ]—and I know on unanimous-consent day, even though 
I were able to prevail over him in the argument, he would still 
have the power to put the bill off the calendar—I suggest to 
him that if these gentlemen who are named as directors in 
this bill or any of their successors should conduct themselves 
unbecomingly to the dignity of the charter, or should they 
depart from the eleemosynary character of the charter, Con- 
gress could step in at once and repeal the charter or amend it 
in any way that seemed suitable. I trust the gentleman from 
Georgia—— 

Mr. LONGWORTH. Will the gentleman yield for informa- 
tion? Is the property of the French hospital in New York 
owned by the French Government? 

Mr. HARRISON of New York. 
rated under the laws of France. 

Mr. LONGWORTH. Is that corporation taxable? 

Mr. HARRISON of New York. I do not know whether it is 
or not. 

Mr. LONGWORTH. It does seem that property could not be 
exempt from taxation in the State of New York. 

Mr. HARRISON of New York. Our policy is to exempt 
eleemosynary institutions. 

Mr. LONGWORTH. Whether owned by this country 
otherwise? 

Mr. BARTLETT. Is it the policy of the State of New York 
to tax property owned by eleemosynary or other institutions 
of that character when the income is not used for the purposes 
of the institution? In other words, an office building owned by 
it would not be exempt? 

Mr. HARRISON of New York. I think it is only the prop- 
erty that is used for eleemosynary purposes. 

Mr. BARTLETT. We have the same law in Georgia, for in- 


It is a corporation incorpo- 


or 


stance, that exempts churches from taxation as well as the | 
property of the Masonic orders, but we do not exempt that 
property which is rented out for stores and which produce | 


revenue, and I did not think New York did that. 

Mr. HARRISON of New York. The gentleman is correct In 
his opinion. 
gentleman from Georgia and he would let the bill receive con- 
sideration, I would consent, so far as I am able to do so, to 
strike out section 9, which exempts the property from taxation. 
This property will be in France, anyway, and we can not ex- 
empt property in France from taxation. 

Mr. MANN. Why does the gentleman say the property will 
be in France? 

Mr. HARRISON of New York. I judge it will be. 
defined by the bill, but probably it will be. 

Mr. MANN. Is it not more profitable to invest money in this 
country than in France? 

Mr. HARRISON of New York. I think for the purpose of a 
hospital a bequest would more likely be made in securities 
which could be handled by the directors over there in Paris, 

Mr. LONGWORTH. But would not the location of that prop- 
erty be in the District of Columbia? 

Mr. MANN. I think it would be more profitable to invest 
the money in the District of Columbia, where it would not be 
taxed, than it would be to invest it in France, where the rate 
of interest is lower and the taxes would run against it. 

Mr. HARRISON of New York. My only purpose in making 
the suggestion was to overcome the objection of the gentleman 
from Georgia [Mr. Barrett]. 

Mr. MANN. Does not the gentleman think that in granting 
these franchises we ought to put in a time limit and also a limit 
on the amount of property to be acquired? 

Mr. HARRISON of New York. I should think that would be 
of very doubtful value. We can put that amendment to the act 
at any time we wish or we can repeal it entirely. 

Mr. MANN. Of course; but the other day we increased the 
limit of property which a corporation in Italy might acquire 
from a million dollars to a million and a half dollars. 

Mr. LONGWORTH. That was the National Academy at 
Rome, was it not? 

Mr. MANN. Yes. 

Mr. LONGWORTH. Has that a fixed period of charter? 

Mr. MANN. I am not sure about that, but I understand it 
has a fixed amount. Usually these acts of incorporation do 


It is not 
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carry a 99-year provision, or something of that sort, to which 
there could be no valid objection. 

Mr. HARRISON of New York. There could be no objection 
whatever to such a provision in this bill. 

Mr. MANN. Could not the gentleman ascertain the amount 
of property which would be perfectly agreeable to the gentle- 
men who desire to incorporate this as a maximum limit? 

Mr. HARRISON of New York. I think I can state on my 
own responsibility that the sum of $250,000 would be reason- 
able for their buildings. 

Mr. MANN. I think the total limit would be more than that, 
I will say to the gentleman. 

Mr. HARRISON of New York. And I will add that they 
have promises of sums of money aggregating $50,000 or $60,000 
at the present time. 

Mr. MANN. Have they not already acquired considerable 
property ? 

Mr. HARRISON of New York. Just the hospital buildings 
and grounds. I can not state the exact value. 

Mr. MANN. Suppose we make it a million dollars and strike 
out section 9? 

Mr. HARRISON of New York. Would the gentleman from 
Georgia | Mr. BARTLETT] be satisfied with that amendment? 

Mr. MANN. It might not remove his objection to the bill, 
but it might remove his objection to the consideration of the 
bill. 

Mr. BURKE of Pennsylvania. If the gentleman will permit, 
if we should strike out section 9, which relates to the official] 
residence of this institution, would that not render liable to 
taxation all the personal property that the institution owns or 
holds in the United States? 

Mr. HARRISON of New York. I think the gentleman from 
Ohio [Mr. LonawortH] correctly pointed that out. I think that 
is the fact. 

Mr. BURKE of Pennsylvania. Under section 2 the corpora- 
tion has the option of owning or holding property, real or per- 
sonal, either in France or in the United States. Now, presum- 
ing it exercises its functions to the extent of holding a majority 
of it in the United States, technically it would be holding and 
owning it within the limits of the District of Columbia, and if 
you strike from the bill the section waiving taxation, so far as 
that is concerned, what is the consequence? Is the property 
taxable or not taxable? I should say it was taxable. 

Mr. MANN. Certainly it would be. 

Mr. BURKE of Pennsylvania. Then is it the purpose of this 
House to render it subject to taxation? If so, you strike out 
section 9. If not, you leave in section 9. 

Mr. MANN. Suppose they buy an 
should they not pay taxes on it? 

Mr. BURKE of Pennsylvania. That is not for me to answer. 

Mr. MANN. They do not expect to use that office building 
for eleemosynary purposes. 

Mr. BURKE of Pennsylvania. These holdings are to be held 
in the United States. What part of the United States? In the 
home office of the corporation, perhaps to the amount of half 
a million dollars. Now, they are either subject or not subject 
to taxation. That question is to be answered by the specific 
provisions of this bill. If there is not a specific provision ab- 
solving them from taxation, the burden falls on this institution. 
If there is a provision absolving them, they will be relieved. 
Do you wish to relieve them or not relieve them of that burden? 

Mr. HARRISON of New York. I think that all property 
that is used for eleemosynary purposes should be exempted 
from taxation. I understand that is the principle that prevails 
in most of the States. 

Mr. LONGWORTH. Suppose they acquired an office building 
in the city of New York, for instance. There is nc question but 
that that would be taxable in the city of New York, because it 
is used as an investment. It is not used directly for the pur- 
poses of the charity. 

Mr. BARTLETT. We have the right to charter these people. 
and we have got the right to say that they shall not be taxed 
anywhere, because the supreme lawmaking body of the land is 
the Congress of the United States, exercising the power within 
its jurisdiction. 

Mr. MANN. Mr. Speaker, I ask unanimous consent that this 
bill may be temporarily passed over until the gentlemen can 
agree upon something. 

The SPEAKER pro tempore. Is there objection? 

Mr. BARTLETT. I am perfectly willing that the bill should 
be passed over without prejudice. 

The SPEAKER. pro tempore. Does the gentleman from 
Georgia object te the request of the gentleman from Illinois? 

Mr. BARTLETT. I ask that it be passed over without preju- 
dice. I do not want to have to remain here all day. 


office building. Why 
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The SPEAKER pro tempore. 

Mr. MANN. 

fhe SPEAKER pro tempore. The gentleman from Georgia 
asks that the bill be passed over without prejudice. 

Mr. HILL. Mr. Speaker, will the gentleman withhold his 
request for a moment? — 

Mr. BARTLETT. I will. 

Mr. HILL. I am heartily in favor of the passage of the bill 
+» some form and hope that no action will be taken which will 
.rovent it during this session of Congress, because I think it is 

. institution that is greatly needed and ought to be encouraged. 
And yet there is a feature of the bill which I think should be 
cl ang d and which, if the request of the gentleman from Illinois 
IMr. MANN] could be complied with, might be changed, so that 
it would have a reasonable certainty of passing at this session 
of Congress. 

[ am in favor of the proposition made by the gentleman from 
Illinois [Mr. Cannon], that section 9 should either be stricken 
et or modified. 

In the State of Connecticut we have had a great deal of 
trouble in years gone by with such bills as this, especially with 
naritable associations -vhic’. have been incorporated. At 
cyst they were authorized to hold property and have it free 
rom taxation, until we were forced in that State to put in a 
yrovision that the exemption from taxation should apply only 
te such property as was actually used and occupied by the 

-sociation for its own purposes. In other words, they were not 
permitted, as the gentleman from Illinois has suggested, to buy 
ay ofiiee building in the District of Columbia or the city of New 
York and occupy one room in it or a portion of it and rent out 
ihe rest for profit, and thereby enable them to sustain the 
institution on the free basis from the gain on real estate held 
for purposes of profit, tuus depriving the State of what would 
otherwise be taxable property. I do not think this should be 
done in this ease. I do not believe that it is right and proper 

it this Congress should give to any institution, I do not care 

iw good the purpose may be, the right to hold an unlimited 
ount of property free from taxation. 

I have a very distinct recollection of a very large bank in the 

ty of New York to-day that a great many years ago received 

‘harter, I think, as a water-power company and is now doing 

banking business under that charter. This language is 

ad enough te enable almost any character of business to be 
arried on under the terms of this act, anything which is 


Is there objection? 
I withdraw my request. 


essary for the “wants or the development of the institu- 
tion,” giving them the power to have entire exemption from 


taxation whether the institution itself personally uses or oc- 
npies the property or not, and I think that that is unfair and 
unjust. I would go further than the gentleman from IHlinois. 
| would not deem it necessary to strike out section 9 entirely, 
hough, of course, that would strike at the root of the whole 
but it certainly ought to be amended to provide that only 
» much of the property as is actually occupied for the hospital 
institution for its own purposes may be free from taxation. 

Mr. MANN. Mr. Speaker, will the gentleman yield? 

Mr. HILL. Certainly. 

Mr. MANN. As the property which is to be actually occupied 
for hospital purposes is in a foreign land—— 

Mr. HILL. - Not all of it. 

Mr. MANN. I understand 

Mr. HILL. Oh, no. It 
Columbia. 

Mr. MANN. 
hospital here. 

Mr. HILL. 
purpose, 

Mr. MANN. Oh, it could invest in real estate here, but it 
has no use for real estate here so far as its eleemosynary side 
is concerned. 

Mr. HILL. No; but the headquarters and the office of the 
ssociation must be in the United States, and I think the ques- 
tion is rather a fine one. I think the wise thing would be to 
Strike out section 9. 


all of it. 


has an office in the District of 


It may have an office here, but it will have no 


No; but it could hold real estate here for its own 
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Proposes the bill is entirely willing to strike out that section. 
[ hope that the bill may be passed with that section eliminated. 

Mr. BARTLETT. Mr. Speaker, I desire to withdraw my 
request that I made to pass the bill without prejudice at this 
Ume, and say just a word more and then I shall be through. 
_The SPEAKER pro tempore. Does the gentleman wish the 
bill to be considered at this time? 

Mr. BARTLETT. No; I do not ask to have 
out prejudice. I still reserve my objection and 
consent to proceed for a minute or two. 

The SPEAKER pro tempore. The gentleman from Georgia 
withdraws his request and reserves his right to object. 


it passed with- 
ask unanimous 
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Mr. BARTLETT. Mr. Speaker, I have made a suggestion to 


the gentleman from New York to strike out section 9 to limit 
the life of the institution and to limit the amount of property 
that it may hold. Under those circumstances I do not think I 


shall object to the bill being considered, but of course I would 
not promise to vote for it even then. I could not, under my 
view of the power of Congress. I stated that Congress did not 
have any power to create such a corporation, and I have here 
an authority, a very inftuential authority, which I wish to cite 
upon that proposition. It is an opinion 
Justice Marshall in the case of Osborn 
Bank. 

Mr. MANN. 
thority. 

Mr. BARTLETT. He is still a good authority when we come 
to determine the iaw. There is, however, nothing that is good 
authority as against the clamor of the demagogue and the mob. 
sometimes. Of course, I do not mean to say that my friend 
a demagogue, but no doubt he understands the reference 

Mr. YOUNG of Michigan. Nobody misunderstands the 
tleman, and nobody is offended. 

Mr. BARTLETT. In this case of Osborn against ¢] 

Ninth Wheaton, the court reviewed the case of MeCulloch against 
Maryland, and I read from the opinion of Chief Justice Mar 
shall: 

Is that 


delivered 


against 


by Chief 
United States 


He used to be considered’ a pretty 


good au 


met ih 


ie bank, 


law 


unconstitutional? This point was argued with gr 
ability and decided by this court, after mature and deliberat consid 
eration, in the case of McCulloch v. State of Maryland. A revis n ‘of 
that opinion has been requested, and many considerations combine to 


induce a review of it. The foundation of the argument in favor of ti 
right of a State to tax the bank is laid in the supposed character 

that institution. The argument supposes the corporation to have beet 
originated for the management of an individual concern, to be foande: 
upon contract between individuals, having private trade and private 


profit for its great end and principal object. If 





these premises were 
true, the conclusion drawn from them would be inevitable This mere 
private corporation, engaged in its own business, with its own views, 
would certainly be subject to the taxing power of the State as anv 
individual would be; and the casual circumstance of its being employed 
| by the Government in the transaction of its fiseal affairs would no 
| more exempt its private business from the operation of that power 





As I understand it, the gentleman who | 


| time having seen this bill, thought proper, as I 


than it would exempt the private business of 
in the same manner But 
considered as a 


any individual employed 


the premises are not true; tl bank is not 








private corporation whose } ipal object is individual 
trade and individual profit, but as a public corporation, created for 
public and national purposes. That the mere bus is, in 
its own nature, a private business and may be carried ¢ Is 
or companies having no political connection w © is 
admitted, but the bank is not such an individua ‘ a 
not created for its own sake or for private purposes It has never been 
supposed that Congress could create such a corporation The wl 
opinion of the court in the case of McCulloch v. Stat 


founded on and sustained by the idea that tl 


k i trum 
which is “necessary and proper for carrying into fect we 
vested in the Government of the United States.” 

And so I might go on, and I repeat that following that de 
sion where the original one was reaffirmed and a distinction 


clearly marked that no private concern created for private pur- 
poses, having no connection 


with the United States, not dis 
charging a public function or publie duties, either a fiscal agent 
of the Government to issue bills, money for the benefit of the 
people at the instance of the Government in the way point 
out by that act, following the decisions in the national b 


cases reaflirming the same doctrine, all these cases 
gotten away from the doctrine laid down that a 
corporation 
not 


have neve 


for eleemosynary purposes or 


be incorporated by Congress. I have thus, for the fi 
on one other 
occasion, to 


think 


eall attention to 
we have the p 


these matters, be 
wer to eX 


cnuse I do not 


tend to this corporation or any 


other corporation engaged in a private business, owning pro} 
erty, to be exempt from taxation; and if this bill, if I am 
rect, is passed, it is not worth anything to the incorporators so 
far as those objects are concerned 

t can not exactly bring myself to the position, because I 
believe as I do and because that is my position, to say that I 
will not permit the bill to be considered. I do not think I am 
called upon to do that; it is not dangerous enough to anybody's 
interest or the public interest to stand alone in the way 
having it considered. If it is passed, if my views are correct, 


it can do nobody any harm, because the courts will take ¢: 
of that, and if I am wrong about it, it may do a great deal of 
good. However, I do not think I am wrong, but I am willi 
to have it considered. I shall not vote for it, however. 

Mr. HARRISON of New Y rk. Mr. S] enk r. l nndars nad 
the gentleman from Georgia does not obj: 

Mr. BARTLETT. If certain amendments are offered 

Mr. HARRISON of New York. Mr. Speaker, I ask unani 
consent for the consideration of the bill. 


Mr. BARTLETT. I have vo objection to the unanimous 
consent. 
Mr. HARRISON of New York. Mr. Speaker, I desire to offer 


an amendment. 
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The SPEAKER pro tempore. Is there objection to the con- 
sideration of the bill? [After a pause.] The Chair hears none. 

Mr. BARTLETT. Mr. Speaker, I desire to offer the following 
amendment. 

The SPEAKER pro tempore. 
amendment. 

The Clerk read as follows: 

Strike out section 9 and insert in lieu thereof the following: 

“Sec. 9. That this charter shall continue for a term of 50 years: 
Provided, That at no time shall this corporation hold real estate except 
for the necessary use of offices and hospital purposes of this hospital.” 

The SPEAKER pro tempore. This bill is on the Union 
Calendar. 6 

Mr. HARRISON of New York. Mr. Speaker, I ask unani- 
mous consent that the bill may be considered in the House as 
in Committee of the Whole House on the state of the Union. 

The SPEAKER pro tempore. Is there objection? [After a 
pause.} The Chair hears none. 

Mr. MANN. Mr. Speaker, I would like to ask the gentleman, 
Ought not the gentleman to say instead of “ this corporation” 
and “this hospital ” “said corporation” and “ said hospital’? 

Mr. KARRISON of New York. Mr. Speaker, I ask unanimous 
consent that the word “said” be substituted for the word 
“this” at those two places. 

The SPEAKER pro tempore. 
pause.] The Chair hears none. 

Mr. MANN. May I ask the gentleman further, Is there to be 
an amendment limiting the amount of property which the corpo- 
ration can acquire? 

Mr. BARTLETT. 
estate.” 

Mr. MANN. As I understand the amendment, it limited real 
estate to the property actually used for hospital purposes, but 
it seems to me there ought to be a limitation in the amount of 
property which the corporation could acquire. 

Mr. BARTLETT. I think so, too. 

Mr. MANN. ‘That could be added. 

The question was taken, and the amendment was agreed to. 

Mr. MANN. Mr. Speaker, I move to amend section 2 by 
adding at the end of it: 

Provided, That the total value of the property owned at any one time 
by said corporation shall not exceed $1,000,000. 

The SPEAKER pro tempore. The Clerk will report the 
amendment. 

The Clerk read as follows: 

Page 2, line 7, after the word “then,” insert the following: 

“Provided, That the total .value of the property owned at any one 
time by the said corporation shall not exceed $1,000,000.” 

Mr. HILL. Mr. Speaker, I wish the gentleman from Illinois 
would inérease the amount, As I understand, this property will 
be donated by benevolent citizens. 

Mr. MANN. I asked the gentleman from New York how 
much he wished should be the limit, and he said $200,000 would 
be an extreme limit, 

Mr. HARRISON of New York. 
I did not mean personal property. 

Mr. MANN. I have no objection to an increase in the amount. 

Mr. HILL. If the gentleman will stop to think for a moment, 
in all probability it would not bring a revenue out of which it 
owned of over 3 per cent—— 

Mr. MANN. I say, I have no objection. 

Mr. HILL. I move to amend by making it $5,000,000, as 
long as we are going to do it. 

SeveERAL MemBers. Oh, no. 

Mr. BARTLETT. Not over $2,000,000. 

Mr. HILL. Well, I move to amend it by making it $2,000,000. 
I want to see the United States creditably represented in this 
institution at Paris. If people are willing to give their money 
to this purpose I think they ought to be allowed to do it. 

The question was taken, and the amendment to the amend- 
ment was agreed to. 

The question was taken, and the amendment as amended was 
agreed to, 

The bill as amended was ordered to be read a third time, 
was read the third time, and passed. 

On motion cf Mr. Harrison of New York, a motion to recon- 
sider the yote by which the bill was passed was laid on the 
table. 


The Clerk will report the 


Is there objection? [After a 


I thought this did it. It states “ real 


” 


That is for the real estate. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had passed without amendment joint 
resolution of the following title: 

H. J. Res. 331. Joint resolution extending appropriations for 
the necessary operations of the Government under certain con- 
tingencies, : 
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WASHINGTON-OREGON CORPORATION. 


The SPEAKER pro tempore. A while ago we passed the bil! 
8. 4663 that had been read on a previous day. The attention of 
the Chair was not called to the fact that there were some 
House amendments to the bill and that they were not agreed to. 

Mr. MANN. I ask unanimous consent to reconsider the vote 
by which the bill was passed. 

The SPEAKER pro tempore. The gentleman from Illinois 
asks unanimous consent to reconsider the vote by which the 
bill was passed. Is there objection? 

There was no objection. 

Mr. MANN. And also reconsider the vote by which we passed 
the bill to the third reading. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

The SPEAKER pro tempore. 
amendment. 

The Clerk read as follows: 

Page 1, line 6, strike out the words “the right” and insert in lieu 


” 


thereof “a revocable license,” so that it will read: 

“Under the conditions and restrictions in this act contained, a rey- 
ocable license.” 

The amendment was agreed to. 

The Clerk reported the next amendment, as follows: 

Page 2, line 2, strike out the word “ grant” and insert in lieu thereof 
the word “ license.” 

The amendment was agreed to. 

The Clerk reported the next amendment, as follows: 

_ Page 2, lines 2 and 3, strike out the words “ during the pleasure of 
Congress ’’ and insert in lieu thereof “at the discretion of the Secretary 
of War.” 

The amendment was agreed to. 

The SPEAKER pro tempore. 
reading of the amended bill. 

The bill was ordered to a third reading, was read the third 
time, and passed. 

On motion of Mr. Hawtry, a motion to reconsider the vote 
by which the bill was passed was laid on the table. 

PATENTS TO SEMINOLE ALLOTTEES. 

The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 23184) directing the Secretary of the Inte 
rior to deliver patents to Seminole allottees, and for other 
purposes, 

The SPEAKER pro tempore. 
sideration of the bill? 

Mr. MANN. Reserving the right to object, I think the gen- 
tleman who is especially interested in this is engaged on other 
important work over in Baltimore, and I ask unanimous con- 
sent that the bill be passed over without prejudice. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 


The Clerk will report the 


The question is on the third 


Is there objection to the con- 


GRANTING LANDS TO YUMA, ARIZ. 


The next business on the Calendar for Unanimous Consent wa 
the bill (H. R. 19409) granting certain lands to the town of 
Yuma, Ariz. 

The bill was read, as follows: 

Be it enacted, etc., That the following-described tracts of lands be 
and the same are hereby, granted to the town of Yuma, a munici; 
corporation of Yuma County, Ariz., and its successors, -for public p 
poses as herein limited and defined, to wit: 

Tract No. 1: That portion of the tract of land lying and being wit! 
the exterior boundaries of section 35, township 16 south, range 22 east, 
San Bernardino meridian, in Arizona, and known as the United States 
military reservation, or the quartermaster’s of said United States mi 
tary reservation, and on the west boundary line of block No. 4, of said 
town of Yuma, according to White's survey thereof, which is 208.71 
feet south from the left and south bank of the Colorado River, and ru 
ning thence west 150 feet; thence north to the left and south bar 
of the Colorado River; thence along the left and south oank of the sa 
river to a point due north of the place of beginning; and thence sout! 
to said commencement point, and containing, approximately, 1 ac) 
together with a perpetual easement and right of way over, across. 
through, and under a strip of land 40 feet in width on the east side « 
said United States military reservation, and adjoining the west side 
said block No. 4, for a roadway and conduit way to and from said last- 
described and granted tract of land: Provided, That the said town o 
Yuma shall pay all expenses of an official survey and platting of the 
tracts to be so patented. 

Sec, 2. That no part of said described and granted tracts of lan 
shall be sold or conveyed by said town to any person or corporatio! 
whatsoever for private use, but shall be held in perpetuity by sai 
town and its successors for public purposes: Provided, however, T! 
said town and its successors may convey any portion or portions 
thereof to the State of Arizona, or any of its county, municipal, edu 
eational, or military corporations or organizations for actual pub! 
use, and such conveyances may be made by the proper officers of said 
town or its successor upon and by the resolution of its governing body, 
notwithstanding any law of said State describing the manner in which 
municipalities shall convey real property. 


The SPEAKER pro tempore. Is there objection to the con 
sideration of the bill? 
There was no objection. 
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The SPEAKER pro tempore. The the 
am endment. 

\r. MANN. Mr. Speaker, I ask unanimous consent that the 
pill may be considered in the House as in the Committee of the 
Whole. : 

The SPEAKER pro tempore. 

There was no objection. 

The SPEAKER pro tempore. 
amendment. 

rhe Clerk read as follows: 
line 12, by inserting after the word “ thence” 


Clerk will report 


Is there objection? 


The Clerk will report the first 


Amend, page 2, the 
word “ south.” 
rhe amendment was agreed to. 


The Clerk reported the next amendment, as follows: 


\{mend, page 3, lines 6 and 7, by striking out the words “two hun- 
irod and eight and seventy-one one-hundredths ” and insert in lieu 
t roof the words “one hundred and fifty. 


The amendment was agreed to. 
The Clerk reported the following amendment: 
Amend, page 3, line 17, by adding after the word “land” the fol- 


lowing proviso: 
. r+ ey d, That the said town of Yuma shall pay all expenses of an 
official survey and platting of the tracts to be so patented.” 


The amendment was agreed to. 
rhe SPEAKER pro tempore. The question is on the engross- 
ment and third reading of the bill. 


rhe bill was ordered to be engrossed and read a third time, 


was read the third time, and passed. 
On motion of Mr. Raker, a motion to reconsider the vote by 
which the bill was passed was laid on the table. 


SALE OF CERTAIN LANDS IN MONTANA FOR PARK PURPOSES. 

The next business on the Calendar for Unanimous Consent 
was the bill (S. 6946) authorizing the sale of certain lands in 
the Flathead Indian Reservation to the town of Ronan, State 
of Montana, for the purposes of a public park and public-school 
Site 

The Clerk read the bill, as follows: 

Re it enacted, ete., That the Secretary of the Interior be, and he is 
hereby, authorized, in his discretion, to sell and convey to the town of 
Ronan, Mont., under such terms, conditions, and regulations as he may 
prescribe, not to exceed 20 acres of unallotted tribal land within the 
iathead Indian Reservation, at not less than its appraised price; said 
lands to be used by the town of Ronan for school, park, or other public 
] ses: Provided, That the net proceeds received from the sale of 
Si lands shall be deposited in the Treasury of the United States to 
the credit of the Flathead Indians and draw interest at the rate now 
provided by law, and may thereafter be used for the benefit of said 





ans 


The SPEAKER pro tempore. Is there objection? 
Mr. PRAY. That bill, Mr. Speaker, is on the Union Calendar. 
I ask unanimous consent that it may be considered in the House 
as in Committee of the Whole. 

The SPEAKER pro tempore. Is there objection? 
pause.] Without objection, that will be done. 

There was no objection. 

The SPEAKER pro tempore. 
reading of the Senate bill. 

The Senate bill was ordered to be read a third time, was 
read the third time, and passed. 

On motion of Mr. Pray, a motion to reconsider the 
whereby the bill was passed was laid on the table. 


[After a 


The question is on the third 


vote 


SPEAKER PRO TEMPORE, 


Mr. BARTLETT. Mr. Speaker, I ask unanimous consent to 
offer for immediate passage an important resolution, which I 
have sent to the Clerk’s desk. 

rhe SPEAKER pro tempore (Mr. 


Pace). The gentleman 


from Georgia [Mr. BartLerT] asks unanimous consent for the | 


present consideration of the resolution, which the Clerk will 
report. 
rhe Clerk read as follows: 
House resolution 593. 


solved, That Hon. Josuvua W. ALEXANDER, a Representative from 
State of Missouri, be, and hereby is, elected Speaker pro tempore 


during the temporary absence of the Speaker. 
solved, That the Clerk of the House be directed to notify the Sen- 

i ‘at the House has elected Hon. Josuua W. ALEXANDER, a Repre- 
sentative from the State of Missouri, as Speaker pro tempore during 
t e te mporary absence of the Speaker. 

, esolved, That the Clerk be instructed to inform the President of the 
erection of Hon. JosHua W. ALEXANDER, a Representative from the 
» of Missouri, as Speaker pro tempore of the House of Representa- 
“ves during the temporary absence of the Speaker. 

Mr. BARTLETT. Mr. Speaker, the resolution which we 
passed this morning has to be signed by the Speaker. The 


Spenker is not in the city. 
as t) E 


He has designated Mr. ALEXANDER 
‘ie Speaker for the day. 


The person designated is not au- 


thorized to sign the joint resolution, and it becomes necessary 
mt some one should properly be selected, and I therefore ask 
Hit 


the resolution just read be passed. 


XLVIII— 


o> 


vot 
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The SPEAKER pro tempore. 
tion of the resolution. 

The question was taken, and the resolution was agreed to. 

Mr. ALEXANDER resumed the chair as Speaker pro tempore. 

Mr. BURKE of Pennsylvania. Mr. Speaker, a parliamentary 
inquiry. 

The SPEAKER pro tempore. The gentleman from Pennsyl- 
vania will state it. But first the Chair will request the gentle- 
man from Pennsylvania to suspend a moment. 


The question is on the adop- 


ENROLLED JOINT RESOLUTION SIGNED. 


Mr. CRAVENS, from the Committee on Enrolled Bills. re- 
ported that they had examined and found truly enrolled joint 
resolution of the following title, when the Speaker pro tem- 
pore signed the same: 

H. J. Res. 331. House joint resolution extending appropriations 
for the necessary operations of the Government under certain 

| contingencies. 

Mr. BURKE of Pennsylvania. 
inquiry. 

The SPEAKER pro tempore. 
Mr. BURKE of Pennsylvania. Has the joint resolution been 
| Signed? If it has, I shall not put the question. My intention 
was to put the question before the resolution was signed. 

The SPEAKER pro tempore. The resolution has been signed. 
Mr. CANNON. Regular order. 


DAMS 


Mr. Speaker, a parliamentary 


The gentleman will state it. 


ACROSS DUCK RIVER, HICKMAN 

The next business on the Calendar for Unanimous Consent 
| was the bill (H. R. 24197) to authorize Carl J. Kiefer and Lau- 
rent Lowenberg to construct two dams across Duck 
Hickman County, Tenn. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That Carl J. Kiefer and Laurent Lowenberg, their 
successors and assigns, be, and they are hereby, authorized to construct, 
maintain, and operate two dams across Duck River, in Hickman County, 
State of Tennessee, at points suitable to the interests of navigation, one 
about 5 miles east of Centerville, near mouth of Swan Creek, and the 
other about 4 miles east of first dam, near mouth of Willeys Branch, 
in the State of Tennessee, in accordance with the provisions of the act 
approved June 23, 1910, entitled “An act to amend an act entitled ‘An 
act to regulate the construction of dams navigable waters,’ 
approved June 21, 1906.” 

Sec. 2. That the right to alter, 
expressly reserved. 

The SPEAKER pro tempore. 

Mr. FOSTER. Mr. Speaker, I want to reserve the right to 
object. I would like to ask the chairman of the Committee on 
Interstate and Foreign Commerce if he is willing to let these 
six bills go over without prejudice to the next unanimous-con- 
sent day? I notice that there are six here of the same kind. 

Mr. ADAMSON. So far as I am personally concerned, Mr. 
Speaker, I have no interest in the bills, but they represent enter- 
prises all over the country the promoters of which would like 

| to know what their status is, and if Congress should finish its 
work and adjourn before the next unanimous-consent day they 
| would lose time in starting their work. 

Mr. MANN. Will the gentleman from 
interruption? 

Mr. ADAMSON. Certainly. 

Mr. MANN. I call the gentleman’s attention to the fact that 
as to several of these bills—five of them, anyhow—the bills are 
not correctly printed as reported by the committee. It seems to 
| me that the gentleman had better accept the suggestion of my 
colleague, Mr. Foster, and in the meantime have the bills cor- 
rected, so as to show the amendments recommended by the gen- 
tleman’s committee. 

Mr. ADAMSON. Mr. Speaker, I confess to having been away, 
for providential causes, and I have not circumstantially ex 
amined the text of the bills, and I am not prepared to deny the 
statement of my friend from Illinois [Mr. MANN]. He is doubt- 
less correct, as he generally is, in his statements. As I said 
before, I personally have no objection to the request of ihe 
gentleman from Illinois [Mr. Foster]. I do not know, however, 
what the authors of the several bills will say. The gentleman 
from Tennessee [Mr. Papcetr] is here, and if he is willing I will 
consent that this bill go over. 

Mr. PADGETT. Mr. Speaker, I would ask the gentleman not 
to object to the consideration of this bill. It is very much de- 
sired to get it passed at the present session of Congress. I 
personally know that the river is not navigable, and this is 


COUNTY, TENN. 


River, in 


across 


amend, or repeal this act is hereby 


Is there objection? 


Georgia permit an 


being done out of abundant precaution, to get the consent of 
| Congress. It does not or can not in any way interfere with 
navigation to construct a dam across this river. There are 


times at a point where you could not run a canoe down the river 
without getting out and dragging it over the shoals, and it is 
| desired to get this legislation enacted, so that the parties can 
begin the construction of the dam in order to supply electric 
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power to enterprises which are desired to be inaugurated in that 
vicinity. I beseech the gentleman not to object to the consid- 
eration of the bill. 

Mr. FOSTER. Mr. Speaker, I have no desire at this time to 
object to some of these bills. I would say that I have some 
serious objection as against a part of them. I want to be per- 
fectiy frank with the House and say that the gentleman from 
Mississippi |Mr. HUMPHREYS] was unavoidably called home on 
account of the serious illness of his brother. I know that two 
weeks ago he talked to me about these bills, and I know that 
we have some ideas about them which we would like to take 
up when they are considered. He has introduced a bill in the 
House, and I think Senator Burton has in the Senate, in ref- 
erence to granting rights to build dams across navigable rivers. 
For these reasons I suggest to the gentleman from Tennessee 
{Mr. Papcett] that this bill, with the others, be permitted to 
go over until next unanimous-consent day. 

Mr. PADGETT. Mr. Speaker, I realize that I am powerless 
to do otherwise. If the gentleman intends to insist upon his 
objection, there is nothing else that I can do except to consent 
that they go over, and yet I wish to appeal to the gentleman 
that in the urgency of this matter and the absolute lack of navi- 
gability in the river he will not insist on his objection. 

Mr. MANN. Mr. Speaker, does the gentleman from Tennes- 
see think that is a fair observation? It is not the fault of my 
colleague from Illinois [Mr. Foster] that there is this urgency 
about the bill. Why was not the bill introduced before? 

Mr. PADGETT. It has been pending for some time. 

Mr. MANN. It was introduced May 6, 1912; less than two 
months ago. 

Mr. PADGETT. Yes. 

Mr. MANN. If gentlemen expect that they can get bills 
passed by Congress by sticking a penny in the slot, then they 
have another think coming. Of course I am not referring to 
the gentleman from Tennessee, but to others who are outside 
of Congress. 

Mr. ADAMSON. Mr. Speaker, I remind my friend, the dis- 
tinguished gentieman from Tennessee, that all of these bills 
involve the same question, which is the line of cleavage between 
the two sides of advocacy in the House and in the Senate. If 
one of them goes over, I think all of them ought to go over 
together. I further remind gentlemen that since this bill and 
all of these bills have been introduced there has been no negli- 
gence on the part of the committee. 

Mr. PADGETT. None whatever. 

Mr. ADAMSON. We have been thrashing out the subject at 
the places where discussion and reasoning were necessary in 
order, if possibie, to reconcile all differences between them and 
bring them into the House in shape to pass them. 

Mr. PADGETT. Mr. Speaker, in view of the statements made 
and the attitude upon the matter, I consent to the request of 
the gentleman from Illinois that they be passed over. 

Mr. MANN. Mr. Speaker, will the gentleman from Georgia 

ield? 

z Mr. ADAMSON. Yes; with the statement that I desire the 
same course to be pursued with respect to all of them. 

Mr. FOSTER. All six of them. 

Mr. ADAMSON. Because the same question that will deter- 
mine one applies equally to all. 

Mr. COOPER. Does that consent of the gentleman from Ten- 
nessee preclude the making of objection when the bills come 
before the House again? 

Mr. MANN. Oh, not at all. 

Mr. ADAMSON. No. 

Mr. MANN. Mr. Speaker, I notice that in all of these bills 
the committee has adopted a new phraseology, giving the con- 
sent of Congress for the construction of dams when authorized 
by the laws of the State. Just what is the reason for making 
this change from the accredited form used in the past? 


Mr. ADAMSON. Mr. Speaker, I will state to the gentleman 
that I have been observing the discussions of the question and 
the reasoning of the Waterways Commission and the letters 
of the Secretary of War, and the line of cleavage between the 
two classes of advocates seems to be whether or not Congress 
will undertake at this time to govern the relations between the 
company and its patrons in each State or whether it will wait 
and see if the States will properly adjust those things. There- 
fore it was suggested, inasmuch as the Waterways Commission 
had suggested that for the present the question be left for the 
States to determine, that we adhere to our long-time policy of 
leaving that without the assumption on the part of the Govern- 
ment of regulating the rates of charge to be made by those 
water-power companies. As to the language respecting the con- 
sent, if the gentleman from Illinois will look at the different 
bills he will see that the use of those words was adopted in 
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some bills and not in others, because the language and fo 
grammar came along more euphoniously. 

Mr. MANN. I see it was adopted in all of them. 

Mr. ADAMSON. Oh, I do not think in all. I do not thin 
that is material, anyway. 

Mr. MANN. I ask whether it is the assumption of the co) 
mittee that when we give power to a corporation to constry 
a dam across a navigable stream, unless you put in there th»; 
it shall only be done when authorized by the laws of the State 
they have authority to do it, regardless of the laws of the 
State? 

Mr. ADAMSON. Oh, no. 

Mr. MANN. I have always assumed that when Congress ¢ 
power to construct a dam or bridge across a navigable stre: 
it was essential for the corporation organized to have that pow. 
under the laws of the State to do that thing, because all that we 
gave is the consent to obstruct a navigable water. 

Mr. ADAMSON. The gentleman is entirely corréet a}; 
that, but I will call attention to the further fact, which per 
haps operated to induce the insertion of this language “ ww}, 
authorized by the State,” that it is being insisted right now 
one bill sent to conference this morning, and insisted by others 
I understand in conversations with me, that we put in thes 
bills a provision directly reserving the power to fix the rates. 
or a provision in the alternative that if the State fails to do : 
then the Secretary of War may do it. Recognizing the positi n 
assumed by the gentleman from [linois, which he has always 
eccupied, and correctly so, that the State has the right aiq 
power and that it is its duty te regulate these things, we say. 
“when authorized by the State,” and my recollection is th: 
in one or two of the bills in which the language is not used 
is recited that the grantee has already been authorized by tho 
State to construct a dam. : 

Mr. MANN. If the gentleman will yield, I have always con 
tended and do now that when Congress gives its consent to 
place an obstruction in or over a navigable water, it has the 
right to make terms for the granting of the consent, and that 
as one of the terms it has the power to retain the right 
regulate charges—not to take that right away from the State, 
but exercising it within the limitation of the granting of thie 
consent. So that Congress could say that the power should not 
cost more than so much to the consumers or otherwise. I do 
not understand, however, that that question is involved here, 
but if it is, then I am opposed to the amendment saying that 
Congress has no power when it grants consent to obstruct a 
navigable stream by a dam or bridge to impose conditions. 

Mr. ADAMSON. Mr. Speaker, if the gentleman from [linois 
will examine the language of the reports—— 

Mr. MANN. I have read them all through. 

Mr. ADAMSON. He will see that we have in each case 1 
his last suggestion by saying that in each bill as well as i 
the general dam act itself Congress reserves the right to ame! 
alter, and repeal at any time. 

Nobody questions the power of Congress in granting its con 
sent to fix any terms it chooses, but we insisted under 
general dam acti, in the framing of which the gentleman f) 
Illinois had large part, it is provided that the Secretary 
War and the Chief of Engineers may impose all proper cond 
tions which it is proper for Congress to impose. Now, I lia 
nothing further to say. 

The SPEAKER pro tempore. The request of the gentlem:! 
from Illinois is that this bill go over without prejudice. 

Mr. ADAMSON. That all these bills take the same course: 
I want all to go together if one goes. 

Mr. MANN. That would be down to and including II. k 
24028? 

The SPEAKER pro tempore. 
the following bills: 

H. R. 24197. A bill to authorize Carl J. Kiefer and Laurent | 
oers to construct two dams across Duck River, in Hickman ( 

TL ht. 23284. A bill to authorize the Great Northern Developmen! ‘ 
te construct a dam across the Mississippi River from a point in Sel! 
County, Iowa, to a point in Rock Island County, IIl.; 

H. R. 24067. A bill providing for the construction, erection, 0 
nance, and operation of a dam across the Osage River, in Miller 
Mo., fer the purposes of improving navigation and the developme!! 
water power ; 

H. R. 23571. A bill authorizing and permitting Clinch River | 
Co., its successors and assigns, to build and maintain a dam 
water-power development in and across Clinch River, in An 
County, State of Tennessee ; 

H. R. 24196. A bill to authorize the construction of a dam acros 
Kootenai River, in the State of Montana; and 

H. R. 24028. A bill authorizing and permitting the Tennessee 
Electric Co., its successors and assigns, to build and maintain 


and water-power development in and across Clinch and Powell I 
in Anderson County, State of Tennessec. 


The request is also applied t 


The Chair hears nove 


Is there objection? 


[After a pause.] 
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TERMS OF DISTRICT COURT, WESTERN DISTRICT OF MICHIGAN. 


The next business on the Calendar for Unanimous Consent 
was the bill (S. 5985) to fix the terms of the district court for 
the western district of Michigan. 

The Clerk read as follows: 

Re it enacted, ete., That the term of the district court for the west- 
‘ district of Michigan for the southern division shall be held at 
Grand Rapids, commencing on the first Tuesdays in March, June, Octo- 
nor and December; and for the northern division at Marquette, com- 
moneing on the second Tuesdays of April and September; and at Sault 
Ste. Marie, commencing on the second Tuesdays in January and July. 

The SPEAKER pro tempore. Is there objection? [After a 
nause.| The Chair hears none. 
pi : ‘ 

The bill was ordered to be read a third time, was read the 
third time, and passed. 

On motion of Mr. Dopps, a motion to reconsider the vote by 
which the bill was passed was laid on the table. 
SETTLEMENT OF ACCOUNTS DUE FOR BUILDING 
SHOSHONE IRRIGATION PROJECT. 


CORBETT TUNNEL, 


The next business on the Calendar for Unanimous Consent 
was the bill (S. 4862) authorizing and directing the Secretary 
ef the Interior to investigate and settle certain accounts, and 
for « ther purposes. 

The Clerk read as follows: 

ne it enacted, ete., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to investigate and determine the several 
ounts remaining unpaid on account of labor and mategial performed 
furnished in the construction of the Corbett Tunnel, in the State of 

ming. and to pay the same out of the reclamation fund to the per- 
1S to whom such several amounts may be found to be justly due. 
The SPEAKER pro tempore. Is there objection? 

Mr. MANN. Mr. Speaker, reserving the right to object—I 
withdraw my objection. 

Mr. FINLEY. Mr. Speaker, reserving the right to object, how 
old are these claims? When were they contracted? 

Mr. MONDELL. 
material furnished. 

Mr. FINLEY. Furnished when? 

Mr. MONDELL. For building the Corbett Tunnel. 

Mr. FINLEY. How long since? 

Mr. MONDELL. 





against the bond of the contractor. 
Mr. FINLEY. That is the amendment reported by the com- 
mittee? 
Mr. MONDELL. That is the amendment proposed; it gives 
the parties the right to sue. 
Mr. FINLEY. When were these claims contracted? 
Mr. MONDELL. During the building of the tunnel, some 
three years ago, 
Mr. FINLEY. 
United States? 
Mr. MONDELL. No. 
Mr. FINLEY. I withdraw my objection. 
The committee amendment was read, as follows: 
Strike out all after the enacting clause and insert in lieu thereof the 
wing: 
hat all persons haying supplied labor or materials for the prosecu- 
the work of coffstructing the Corbett Tunnel, as a_ part of the 
» irrigation project, in the State of 
r contracts let for that purpose by the Government of the United 
and their assigns and legal representatives, are hereby given 
rights and remedies awarded to persons supplying labor and 
ls in the prosecution of public works, as set forth in the act of 
13, 1894, entitled ‘An act for the protection of persons furnish- 
ing materials and labor for the construction of public works,’ to the 
same foree, extent, and effect as if the act had not been amended, modi- 
| 1 r 
for 


It is no claim against the Government of the 


“47-7 


United 
or con- 


pealed, with full right of action in the name of the 
his or their use and benefit against any contractor 
rs and their sureties, upon any bond or 
States under any such contract: Provided, That no action prose- 
der this act shall involve the United States in any expense.” 
Mr. MONDELL. Mr. Speaker, I ask unanimous consent that 
‘bill may be considered in the House as in the Committee of 
the Whole House on the state of the Union. 
(he SPEAKER pro tempore (Mr. Sirus). Is there objection 
the request? [After a pause.] The Chair hears none, 
e question was taken, and the amendment was agreed to. 
bill as amended was ordered to be read a third time, 
s read the third time, and passed. . 
rhe title was amended so as to read as follows: “An act for 
relief of certain persons having supplied labor and mate- 


> ms of 


4} 


‘ 
| 


i 


the 


Mr. Speaker, the claims are for labor and | 


And the amendment proposed by the com- | 
mittee simply gives those having these claims the right to sue | su gold me ; 
| high estimation in which Congress holds the service of this officer, to 
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Wyoming, under any con- | 
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medals of honor to the captain, officers, and crew of the 

Cunard steamer Carpathia. 
The SPEAKER pro tempore. 
Mr. MANN. 





Is there objection? 
Mr. Speaker, reserving the right to object, was 


the House resolution read? How does the House resolution 
get up now? 

The SPEAKER pro tempore. The Chair is informed the 
House resolution was read heretofore and passed without 
prejudice. 


Mr. ADAMSON. The author of the House resolution desires 
to move to lay that on the table in order to clear the way to 
pass the Senate resolution which follows. 

Mr. FRANCIS. I desire to do that so as to have speedy 
action. The resolutions are practically the same, except the 
House resolution is somewhat broader. I ask that the House 
resolution be laid on the table, and I ask that the Senate reso- 
lution be considered in the House as in the Committee of the 
Whole House on the state of the Union. 

The SPEAKER pro tempore. Is there objection to the request 
just stated? [After a pause.] The Chair hears none, and it is 
so ordered. 

Mr. MANN. What is the request? 

The SPEAKER pro tempore. That the House resolution be 
laid on the table and that Senate joint resolution 111 be con- 
sidered in lieu thereof. 

Mr. MANN. The Senate resolution is now on the calendar 
and has not yet been reported, I think. 

The SPEAKER pro tempore. The Clerk will report the Sen- 
at» joint resolution. 

The Clerk read as follows: 

Joint resolution (S. J. Res. 111) to convey the thanks of Congress to 
Capt. Arthur Henry Rostron, and through him to the officers and 
crew of the steamship Carpathia of the Cunard Line, for the prompt 
and heroic service rendered by them in rescuing 704 lives from the 
wreck of the steamship Titanic in the North Atlantic Ocean. 
Resolved, etc., That the thanks of Congress be, and the same are 

hereby, presented to Capt. Arthur Henry Rostron, and through him to 

the officers and crew of the steamship Carpathia of the Cunard Line, 
for promptly going to the relief of the steamship Titanic and heroically 
saving the lives of 704 people’ who had been shipwrecked in the Nortn 

Atlantic Ocean. 

Sec. 2. That the President of the United States is hereby authorized 
and requested to cause to be made and presented to Capt. Rostron a 
suitable gold medal appropriately inscribed, which shall express the 


whose promptness and vigilance was due the rescue of 374 women 
children and 330 men. 

Sec. 3. That the sum of $1,000, or so much thereof gs may be neces- 
sary for the purchase or manufacture of said medal, Is hereby appro 
priated out of any moncy in the Treasury not otherwise appropriated. 

The SPEAKER pro tempore. Is there objection? 

Mr. MANN. Mr. Speaker, reserving the right to object. I 
understand from the gentleman from Ohio [Mr. Francis] who 
introduced House joint resolution 306, which has just been laid 
on the table, that he is perfectly satisfied now to pass the Sen- 
ate joint resolution. 

Mr. FRANCIS. That is the idea. 

Mr. MANN. Mr. Speaker, I shall not object to the considera- 
tion of this joint resolution aithougu the Senate resolution pro- 
poses to grant the thanks of Congress to Capt. Rostron and the 
crew of the Carpathia. The House bill to ‘ 
medals for all of them. There has been a gocd deal of praise for 
the captain and crew, to which I suppose they are 


and 


proposes Str 


entitled. Vo 


|} my mind there is nothing extraordinarily meritorious in going 


bonds furnished to the | 


sf PiTTSS 


to the succor of the Titanic, but the action of Capt. Rostron 


is great in comparison with the action of Mr. Ismay, and I 
would like to put another kind of a medal on him. 

Mr. MONDELL. Leather? 

Mr. ALEXANDER. Mr. Speaker, I ask unanimous sent 
that the bill be considered in the House as in Committee of the 
Whole House on the state of the Union. 

The SPEAKER pro tempore. Is there objection to the re 
quest of the gentleman from Missouri? [After a pause.] The 


Chair hears none. 


The joint resolution was ordered to be read a third 1 me, 
was read the third time, and passed. 
MEMORIAL DAY. 
The next business on the Calendar for Unanimous Consent 


was joint resolution (H. J. Res. 321) relative to observance of 
| Memorial Day. 

The resolution was read, as follows: 

Resolved, etc.. That as a tribute to the memory of those who fought 


rus for the prosecution of the work of constructing the Corbett 


Tunnel of the Shoshone irrigation project.” 

On motion of Mr. Raker, Mr. LArrerty, and Mr. MONDELL, ¢ 
lotion to reconsider the vote by which the bill was passed was 
laid on the table. 


CAPT. ARTHUR HENRY ROSTRON. 


| and those who died in defense of their country. 


the flags on all Govern 


| ment reservations and property shall be lowered to half-mast between 12 
o'clock noon and 12 o'clock and 5 minutes post meridian on each 
Memorial Day hereafter, and that wherever practicable bugles shall 


rhe next business on the Calendar for Unanimous Consent | 


Was a joint resolution (H. Res. 306) to provide for the award of | tion of the resolution the last time it was considered and others 


sound taps, bells shall be tolled, and a salute of 13 guns shall be fired. 
Mr. FRENCH. Mr. Speaker, in harmony with the agreement 
arranged between the gentlemen who objected to the considera- 
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who are interested in the resolution, I have a couple of amend- 
ments that I desire to propose, and I will state the object of 
the amendments, that all may understand. The first is in line 
8, to amend by striking ont the last comma and inserting the 
word “and,” and the second to amend by striking out everything 
in line 9 following the word “tolled” and all of line 10. I 
send the amendments to the Clerk’s desk. 

The SPEAKER pro tempore. The Clerk 
amendments. 

The Clerk read as follows: 


Amend, line.8, by striking cut the 
* 20” 


And amend lines 9 and 10 by striking out all after the word “ 
in line 9. 

The amendments were agreed to. 

The SPEAKER pro tempore. The question is on the engross- 
went and third reading of the House resolution. 

The resolution was ordered to be engrossed and read a third 
time, was read the third time, and passed. 

On motion of Mr. Frencu, a motion to reconsider the vote by 
which the resolution was passed avas laid on the table. 


will report the 


last comma and inserting the word 


tolled ” 


TENNESSEE SCHOOL LANDS. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 18719) to authorize the State of Tennessee 
to sell school lands for edutational purposes. 

The bill was read, as follows: 

Be it enacted, etc. — 
authorized, through its legislature, to pass such laws 
sary and ope dient for the sale, lease, or other 
lands in said State, to the end that the money § 
or lease of lands may be applied to the education of the children of 
the county wherein said lands are located, and also to provide for the 


preservation of said fund and the use of the same devoted to the edu- 
eation of the children. 


Sec. 2. That any acts of the Legislature of Tennessee authorizing 
the sale of such lands as have heretofore been passed and not incon- 
sistent with the provisions of this act are hereby ratified and confirmed 
so far as the assent of the United States to the same may be necessary 
to the confirmation thereof. 

The SPEAKER pro tempore. 
ent consideration of the bill? 

Mr. MANN. Reserving the right to object, it seemed to me, 
upon examining this bill, that it was in the main for the benefit 
of a lumber company down there. 

Mr. MOON of Tennessee. How is that? 

Mr. MANN. It seemed to me, on the examination of this bill 
and report, that the main beneficiary is a lumber company down 
there. 

Mr. MOON of Tennessee. 


the State of Tennessee be, and is hereby, 
as may be neces- 
disposition of school 
arising from said sale 


Is there objection to the pres- 


What makes you think that? 

Mr. MANN. Reading the report is what made me think it. 

Mr. MOON of Tennessee. The repdrt ought to show, as the 
facts are, that the bill is offered at the request of the superin- 
tendent of public instruction. I do not know whether a lumber 
comp:iny proposes to bid on this lumber, but that is immaterial. 

Mr. MANN. There is an agreement already to sell this timber- 
land to a lumber company down there, I think, probably for 
less than the value of it. 

Mr. MOON of Tennessee. 
speaking from the report? 

Mr. MANN. Yes. 

Mr. MOON of Tennessee. I do not think that means anything 
more than a statement of the value of the land. 

Mr. MONDELL. Will the gentleman from [Illinois [Mr. 
MANN] yield to me in order that I may ask the gentleman from 
Tennessee a question? 

Mr. MANN. I will. 

Mr. MONDELL. How has the State 
posing of its school lands heretofore? 

Mr. MOON of Tennessee. By sales. 
of years and years ago nearly, 
the State now. 

Mr. MONDELL. How does this legislation come to be neces- 
sary at this late day when from the report there are only a 
section or two of lands left? 

Mr. MOON of Tennessee. I take it that it becomes necessary 
because the superintendent of the county is of the —pinion that 
this act of ratification by Congress is necessary. 

Mr. MANN. I ean give the gentleman that information. 
is not the reason, if the gentleman from 
don me. 

Mr. MOON 
Tlinois mean? 

Mr. MANN. I just want to state the reason why they are 
asking this legislation from Congress which the gentleman 
momentarily has probably forgotten. These are two sections of 
timberland on which nobody resides. No.one resides in the 
township. It is all timberland or vacant land in the township. 
Under the law under which these lands were granted to Tennes- 


I do not know. Is the gentleman 


of Tennessee been dis- 


It has been all disposed 
and there is very little left in 


That 
Tennessee will par- 


of Tennessee. What does the 


gentleman from 
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see they can only be disposed of by the request of the peop! 
living in the township, either by vote or otherwise. As no one 
lives in the township, it seems to be impossible. 

Mr. MOON of Tennessee. The gentleman from Illinois, when 
he interrupted me, prevented me from saying that while that 
land may not be occupied, the people of the county and the 
superintendent of instruction in that county desired this action 
to be taken. 

Mr. MANN. Undoubtedly. Now, here the Government 
granted land for the benefit of schools in a township. Why 
should we sell it for the benefit of schools somewhere else? 
Supposing some time this township should become inhabited 

Mr. MOON of Tennessee. Does the gentleman know any- 
thing about that township? He seems to know a good ea] 
about this measure. 

Mr. MANN. Yes; I do. 

Mr. MOON of Tennessee. What do you know about it? 

Mr. MANN. I know what is in the report. It is now 
bered land. They want to cut the timber off; and wherever they 
cut the timber off anywhere in this country somebody gets oy 
the land for some purpose. 

Mr. MOON of Tennessee. Does the gentleman think that that 
land ought to remain there without being of any benefit to the 
State or the institutions of education in the State or in the 
county, lying back in the mountains where there probably wil! 
not be an inhabitant in the next hundred years? 

Mr. MANN. Well, I should hope that there would be an in- 
habitant there within that length of time. But I do not believe 
that the Government should compel the State of Tennessee t 
keep a lot of ripe timber which could not be used in any way. 

Mr. MOON of Tennessee. This act does not compel a sale 

Mr. MANN. I say I do not believe the Government ought to 
compel them to keep ripe timber which will not increase 
value. 

Mr. MOON of Tennessee. I take it that this property per- 
haps would realize as much to the school fund of the State 1 
as it ever will at any time. I imagine that it is not of any 
great value except for the timber. 

Mr. MANN. ‘They agree to sell it at $10 an acre. 

Mr. MOON of Tennessee. That is about twice what 
worth ordinarily. It would be a pretty good sale ordinarily. 

Mr. MANN. Well, I should think that there is no timber « 
pany down there that would pay twice what it was worth. 

Mr. MOON of Tennessee. Well, there might not be any down 
there, but sometimes there come some from Illinois that do 1 
know any better, and they might pay it. [Laughter.] 

Mr. MANN. That may be. We are very often taken in when 
we go to Tennessee. [Laughter.] We have spent a good deal of 
money in Tennessee and got back very little for it. 

Mr. MOON of Tennessee. You have got this: You have got 
better State and a better people to live among than you 
before. [Laughter.] 

Mr. MANN. Oh, not many people have gone down there to 
live. They have bought timber and invested their money ot 
wise. Generally I think they have done well when they bougiit 
timberland. 

Mr. MOON of Tennessee. 
tion, 


* 
Coming down seriously to the ques 
I think it very hard to beat an Dlinois man on a 
[Laughter. ] 
Mr. MANN. 


country timberland to make it into an Appalachian fores' 


We are buying down there in that sectio 


that is better land than this, based either on acreage 
timber. 

Mr. MOON of Tennessee. If the gentleman is serious a) 
it, and he knows more about it than I do—and it is in m) 
trict, and I have been there—if he thinks it worth mor 
this, let him suggest a higher price. I do nct care whe! 
lumber company in Illinois buys it or a lumber compan) 
where else. In the interest of education, the people th 
ought to be sold, and that is the only interest I haye in it. 

Mr. MANN. So far as education is concerned, we have 
a section of land for the benefit of one township to hel} | 
schoolhouses. The people of another township want to ¢ 
property away from them. 

Mr. MOON of Tennessee. 

Mr. MANN. Well, the people of the county. They 
entitled to it under the theory of the law under which ' 
granted to them at all. This is making it a pure presen! 
people of the county. 

Mr. MOON of Tennessee. 
ture, does it not? 

Mr. MANN. That does not make any difference. 

Mr. MOON of Tennessee. I think it does. I think th 
lature of the State ought to be permitted to settle that ques!\”! 
I do not think the Congress of the United States is interesicd '" 


No; the people of the count 


The bill leaves that to the 
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that proposition. These lands have been practically disposed 
. and here ts a section of the State that is not inhabited and 


C cress is giving the power to the legislature to do what is 
wise in that matter. Why it should be prohibited from taking 
eych action for its benefit is hard for me to see. 
' \Ir. MANN. Congress did prohibit it in the beginning—the 
very thing that this bill seeks to allow to be done. 

Mr. MOON of Tennessee. If Congress had not done that, we 


would net be here. The lands are all disposed of except a few 


tions. 


Mr. MANN. I suspect a large share of it has been wasted. 
It has been so in other places, if not in Tennessee. 
Mr. MOON of Tennessee. That may be, but we are not legis- 


} 


lating here now in the light of what has been done heretofore. 
Mr. MANN. Oh, yes, we are. 
MOON of Tennessee. The gentleman may be right. 
The SPEAKER pro tempore. Is there objection to the pres- 
( consideration of the bill? [After a pause.] The Chair 
nears none. The question is on the engrossment and third read- 
j of the bill. 
Mr. FOSTER. Mr. Speaker, there are amendments to the bill. 
the SPEAKER pro tempore. The Clerk will report the first 
committee amendment. 
rhe Clerk read the first committee amendment, as follows: 
Amend, page 1, by striking out all of lines 6 and 7 and inserting in 


fy 


thereof the following: “of school lands in said State to the end 
money arising from the lease of said lands and the interest 


ed from the proceeds of the sale thereof may be applied to.” 
rhe SPEAKER pro tempore. The question is on agreeing to 
ndment. 
question was taken, and the amendment was agreed to. 
The Clerk read the next committee amendment, as follows: 


{ am 


rhe 


(mend, page 2, by striking out lines 2 and 3 and the word “ chil- 
* in line 4, and inserting in lieu thereof the following: “are located, 


‘ ilso to provide for the preservation of the proceeds of the sale of 

said lands in a permanent school fund, the interest of which only shall 

be d ted to the education of the children.” 

rhe SPEAKER pro tempore. The question is on agreeing to 
amendment. 

rhe question was taken, and the amendment was agreed to. 
SPEAKER pro tempore. The question is on the engross- 

and third reading of the amended bill. 

fhe bill as amended was ordered to be engrossed and read a 

| time, was read the third time, and passed. 


the 


ine 


t 


On motion of Mr. Moon of Tennessee, a motion to reconsider 
the vote whereby the bill was passed was laid on the table. 
STORM-DRAINAGE SYSTEM OF HOT SPRINGS, ARK. 
The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 24669) authorizing the Secretary of the 


Interior to make a survey and estimate of the cost of increasing 
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the storm-lrainage system, as well as the sanitary-sewer sys- 
of the city of Hot Springs, abutting the Hot Springs Reser- 
vation, Ark. 
‘The Clerk read the bill, as follows: 

t enacted, ete., That the Secretary of the Interior be, and he is 
! authorized and directed, at the earliest practicable date, to make 
a ey of the sewer system of the city of Hot Springs, abutting the 
Hot Springs Reservation, Ark., and to prepare plans and estimate of 


st of increasing the present storm-drainage system, as well as the 


t sanitary-sewer system, of the city of Hot Springs, the report of 
including estimate of cost of the work, to be submitted to Con- 
s soon as practicable after the Ist day of December, 1912. The 
$10,000 is hereby appropriated, out of any money in the Treas- 
' the United States not otherwise appropriated, to cover all ex- 
incident to the work herein authorized, to be expended under the 
ion of the Secretary of the Interior. 


The SPEAKER pro tempore. 
consideration of the bill? 
ne 


Mr. MONDELL. 


° 


Is there objection to the present 
[After a pause.] The Chair hears 


Mr. Speaker, I ask unanimous consent that 


: | may be considered in the House as in Committee of the 

‘he SPEAKER pro tempore. The gentleman from Wyoming 
(Mr. MonpeLt] asks unatlimous consent that the bill be con- 
sidered in the House as in Committee of the Whole. Is there 
objection? [After a pause.] The Chair hears none. The ques- 
a - s on the engrossment and third reading of the bill. 


le bill was ordered to be engrossed and read a third time, 
Was read the third time, and passed. 


MIGRATORY GAME BIRDS OF UNITED STATES. 


next business on the Calendar for Unanimous Consent 


‘as the bill CH. R. 36) to protect migratory game birds of the 
United StAtes, 


The Clerk read the bill, as follows: 


The 


Wi 


eB =e it enacted, ete., That all wild geese, wild swans, brant, wild ducks, 
ee prover, woodcock, rail, wild pigeons, and all other migratory 
throes which, in their northern and southern migrations, pass 
aan ay or do not remain permanently the entire year within the bor- 


any State or Territory, shall hereafter be deemed to be within 
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the custody and protection of the Government of the 
and shall not be destroyed or taken contrary to regulati 
provided for. 

Sec. 2. That the Department of Agriculture is hereby authorized to 
adopt suitable regulations to give effect to the previous section by pre- 
scribing and fixing closed seasons, having due regard to the zones of 
temperature, breeding habits, and times and line of migratory flight, 
thereby enabling the department to select and designate suitable dis- 
tricts for different portions of the country within which said 
seasons it shall not be lawful to shoot or by any device kill or seize 
and capture migratory birds within the protection of this law, and by 
declaring penalties by fine or imprisonment, or both, for violations of 
such regulations. 


United 


reinaft 


states, 


Ons i 


er 


closed 


Sec. J. That the Department of Agriculture, after the preparation 
of said regulations, shall cause the same to be made public, and shall 
allow a period of three months in which said regulations may be ex 
amined and considered before final adoption, permitting, when dcemed 
proper, public hearings thereon, and after final adoption to cause same 
to be engrossed and submitted to the President of the United States 
for approval: Provided, however, That nothing herein contained shall 
be deemed to effect or interfere with the local laws of the States and 
Territories for the protection of game localized within their borders, 
nor to prevent the States and Territories from enacting laws and regu- 
lations to promote and render efficient the regulations of the Depart- 


ment of Agriculture provided under this statute 

The SPEAKER pro tempore. 
ent consideration of the bill? 

Mr. MONDELL. Mr. Speaker, reserving the right to object, I 
would like to have some one give some reason why this extraor- 
dinary legislation should be passed. Ultimately I expect to 
object. As far as I am concerned, however, I will be very glad 
to hear of any reason why such legislation should pass now or 
at any other time. 

Mr. WEEKS. Mr. Speaker, I should be very glad to furnish 
the gentleman with, I think, ample reasons why the legislation 
should pass, but if his announced intention of objecting to the 
bill in any event is going to be carried out, I do not care to 
take the time of the House to offer the 
which I think do exist. 

Mr. MONDELL. One slight objection to the bill which might 
perhaps be urged, although I suppose it would not have much 
weight just at this time, is that it is unconstitutional. I do not 
know that that would be an objection that would have any con- 
siderable weight with some people in these days. 

Mr. WEEKS. Mr. Speaker, that is simply the assertion of the 
gentleman from Wyoming, and even as good a lawyer as he 
may be mistaken. 

Mr. MONDELL. Mr. Speaker, the gentleman from Wyoming 
is not a lawyer, but the gentleman from Wyoming assumes that 
the Supreme Court of the United States the court of last 
resort in questions of this character. The Supreme Court of the 
United States has said that the States are sovereign in control 
of game within their borders. The court that years ago in 
the case of Grear against Conn 


case of Ward against Raceliorse. 


Is there objection to the pres- 


substantial reasons 


is 


said 
cticut, and mo 


The 


in the 


e recentiv 


r 
matter 18 pretty well sé t- 


tled, it seems to me. 
Mr. WEEKS. Mr. Speaker, the case which the gentleman 
cites of Grear against Connecticut is an argument in favor of 


this bill. If he had read the decision in the case carefully, he 
would have come to the conclusion—if he is basing h ‘tion 
upon that—that this legislation ought to pass. 

Mr. MONDELL. The ease of Ward against Racehorse is a 
little more clearly in point. That is very clear, and it is qu 
recent. 


is objec 


ite 


Mr. WEEKS. Let me add this word, that no one contends 
that the General Government can in any way regulate the killing 
of birds of any character which are not migratory, but as to 
birds which pass from one section of the country to another, 
which are at times in the far North and at other times in the 
far South, they are the property of all of the people of the 
country and should be protected by the General Government 
under its police powers or under the general welfare clause of 
the Constitution. 

Mr. MONDELL. It may be, Mr. Speaker, that game in Mas- 
sachusetts is so well behaved and so fixed in its habits that it 
never passes beyond State lines. The game we have in our 
country, I think, is not well enough informed with regard to 
State boundaries to know when they cross it. I do not think our 
elk are so informed or our deer or antelope. Of course, it is 
possible that when game go across the State boundary they 
cease to be game and become a part of interstate commerce, 


which seems to be the gentleman’s argument. 
gentleman propose to prove that these birds are not residents 
o: the State—by affidavit of the creatures? The gentleman re- 
fers to the police powers of the General Government. I was not 
aware that the National Government could exercise ) 
powers within the borders of a State. We have heard some 
very extraordinary suggestions with regard to the general wel- 
fare clause of the Constitution, but this is the first time I have 
heard it suggested that it authorized the National Government 
to assume control over game birds within a State. 


jut how does the 


i1ce 
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Mr. WEEKS. Mr. Speaker, the confusion of the gentleman 
is indicated by his calling elk and deer migratory birds. We 
are attempting to treat of birds of the air that fly from one 
section of the country to the other. 

Mr. MONDELL. Mr. Speaker, if the gentleman from Massa- 
chusetts had listened carefully to the gentleman from Wyo- 
ming, he would know that the gentleman from Wyoming did 
not refer to elk and deer as birds, but as game, and that he 
also referred to birds as game. According to the philosophy of 
the gentleman from Massachusetts, game, if it is migratory, 
ceases to be game and becomes interstate commerce, or some- 
thing of that Do I understand him that game is of two 
State and interstate? 

Of course, the fact that this would require an innumerable 
Federal army along all of the watercourses and around all of 
the ponds and sloughs of all of the States, and would probably 
result in a considerable portion of the population of most of the 
States being haled before Federal courts to answer the charge 
of killing ducks at a time when a Federal understrapper said 
they should not be killed, is a matter of no consequence in the 
view of some gentlemen and should have no weight with us in 
the consideration of the bill. The bill proposes to place migra- 
tory birds within the custody and under the protection of the 
United States; that would of necessity demand the presence of 
Federal officials wherever the birds fly and wherever they 
light, in order that they might protect them, and if there were 
any of them killed contrary to the regulations issued, that those 
killing them might be haled before a Federal grand jury and 
indicted and tried in the Federal court; but little interferences 
of that kind with the rights of the citizens within the sov- 
ereign Commonwealths of the Union I suppose are not at all 
important in the opinion of the gentlemen who favor this bill. 

Mr. COOPER. Mr. Speaker, will the gentleman yield? 

Mr. MONDELL. Certainly. 

Mr. COOPER. The gentleman seems to apprehend that if 
this were enacted into law there would be too many Federal 
officials. The gentleman recalls, does he not, that when the 
Lacey bill was up, which sought to prevent the shipment out- 
side of a State of game killed within its borders, under certain 
penalties, that identical argument was made to defeat that 
legislation—namely, that an excess of Federal officials would 
at once be created, that the people of the State would be 
harassed to death because of the intense desire of the Na- 
tional Government to prevent the extermination of certain kinds 
of birds. Is the gentleman aware of the fact that there has 
been no complaint of any excess of Government officials? Has 
the gentleman found anywhere that these prophecies have come 
true? 

Mr. MONDELL. The gentleman from Wyoming did not ob- 
ject to the Lacey bill. 

Mr. COOPER. No; but other gentlemen were just as appre- 
hensive that the same sort of legislation would have the effect 
which he now imagines this would have. 

Mr. MONDELL. I do not think that proves anything; but 
does the gentleman imagine that if the taking of geese and 
brant and ducks in the State of Wisconsin is made punishable 
by a Federal law, it will not be necessary to have Federal offi- 
cials in the great State of Wisconsin, with its splendid streams 
and beautiful lakes, to see that the law is enforced? 

Mr. COOPER. Yes; and I have no doubt, although I have 
not consulted them, that the people of the State of Wisconsin 
would willingly endure the comparatively trivial burden of 
having a few officials there to prevent the extermination of the 
I can recall the time when the wild pigeons flew by the 
millions, and the heavens were darkened by them. Yet I read 
recently of the reward of a thousand dollars being offered for 
anyone who would furnish a male wild pigeon. There is a 
female wild pigeon in captivity in the zoological garden in Cin- 
cinnati, but they have been ‘practically exterminated, and so 
it will be with these other migratory birds, which the gentle- 
man from Massachusetts by this legislation seeks to preserve, 
I hope the gentleman from Wyoming will withdraw his objec- 
tion? 

Mr. MONDELL. Mr. Speaker, I have such high regard for 
the people of Wisconsin that I can scarcely agree with the sug- 
gestion of the very worthy and honorable representative of a 
very considerable portion of that State, that the people there 
would welcome the establishment within their borders of Fed- 
eral police jurisdiction. That may be so in Wisconsin, but it is 
not so in the State that I have the honor to represent. Out 
in the mountain country we realize that we have sovereign Com- 
monwealths, and that upen the people of those Commonwealths 
there are placed under our form of government certain duties 
and responsibilities. 


sort. 


sorts 


orame 
Same. 
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We do not shrink from the performance of those duties and 
responsibilities. Furthermore, I do not think there is a State 
in the Union whose people would not, after they come to con- 
sider it, protest most vigorously against having their gama 
laws made in a Federal bureau at Washington and enforced by 
Federal game wardens. , 

With regard to the goings and comings and protection and 
taking of game within a State the Federal Government has 
anything to do, and should not have anything to do with it a: 
could not have anything to do without an amendment of th 
Federal Constitution. 

Mr. WEEKS. Will the gentleman yield? 

Mr. MONDELL. I will be glad to do so. 

Mr. WEEKS. The gentleman from Wisconsin is on sou: 
ground in the statement he made, for I have a letter from {| 
governor of his State indorsing this legislation and also a co: 
munication from the game warden of that State indorsing 1! 
legislation, and to the gentleman from Wyoming I will also s 
that the highest official in his own State—the governor—), 
written a letter indorsing this legislation. [Applause.] 

Mr. MONDELL. I have*no doubt but what there are m 
who have been elected to high office who have gotten very wro 
on this and other questions. The fact they are wrong does | 
affect my position in regard to it at all. I will say to the ¢g 
tleman frankly I think the whole thing is ridiculous beyo 
words. The idea of establishing Federal police jurisdicti 
over all States of the Union, along all the streams and aroun 
all the reedy ponds and beside all the sloughs, and subjecti 
the citizens of all the sovereign States of the Union—— 

Mr. BUTLER. Do not forget the babbling brooks. 

Mr. MONDELL (continuing). To the danger of being hau 
before a Federal grand jury and tried in a Federal court 
sent to jail—a Federal jail, as one of my friends here suggest: 
for the doing of what? For doing what may be entirely a }; 
ful thing for them to do—that is, to take game in accorda: 
with the laws of the States. This is just another illustration 
how recklessly and foolishly we are running into federalis 
Some of the people of the States, on the one hand, desirous of 
being relieved from the performance of their duty in rega: 
to these matters and willing to sell their sacred birthrigh|( 
self-government for a measly mess of Federal patronage, 
on the other hand, what is infinitely more potent in a case 
this sort, a coterie of very fine gentlemen in a Federal bu 
busily engaged in enlarging the jurisdiction of their bur 
until it shall embrace all the earth. What a glorious out 
the Bureau of Biology in the Department of Agriculture 
have when it shall number its deputies by the thousand and t 
of thousands, sleuthing all over the country, ready to 
every barefooted boy who goes with a single-barrel shotgun 
shoot a duck on a pond back of the barn or on the brook be 
town. 

Mr. BOWMAN. 

Mr. MONDELL. Yes. 

Mr. BOWMAN. In the mining district of Pennsylvania i 
very difficult to protect the game birds—and they are numerou 
from the men who kill them, most of whom are foreigners « 
a short time in this country, and this measure is consid 
very important by most of the people who live in Pennsyly: 

Mr. MONDELL. My good friend wants to confess on lx 
of the State of Pennsylvania that it either has not the cou 
or public spirit to protect the game birds within its bord 
in other words, to do its duty. Now, I do not represent | 
sort of people. We do protect the game within our bord 
and we do not propose to have the Federal Government | 
anything to do with it. We do not ask the Federal Govern: 
to help us protect it except as it may do so incdentally in 
rying out its other work. The game belongs to the State, 
I can imagine nothing more dangerous than to invite Fed 
police jurisdiction within the States in the way proposed 
this bill. Of course, it appeals to some good people at 
blush. It appeals to some good folks, high-minded people, ' 
believe in the protection of game birds, as most of us 
They do not stop to think what a revolutionary thing it 
have game laws made by some clerks in a Federal bureau 
enforced by a Federal judge. They say, “ Let us take care 0! 
birds; let us invite the Federal Government to help us: 
have some Jawless people within our borders whom we 
powerless to control; let us bring in the strong arm of 
Federal Government to control these lawless gun toters.” \\ 
if you need Federal aid in Pennsylvania to prevent aven |! 
toting guns against the birds, you certainly would be enti! 
justified in appealing to the strong arm of the Federal Gov 
ment to protect the people against the men who tote ¢ 
against their fellow men. Some of them are migratory, 
human life is vastly more precious than bird life. 


Will the gentleman yield at that point? 
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Mr. FOWLER. 

Mr. MONDELL. Yes. 

Mr. FOWLER. I desire to ask the gentleman if this bill 
chonld become a law which would prevail, the national law or 
o State law which is passed to regulate the supervision and 
ing of game birds? 

\r. MONDELL. Well, the gentleman who drafted this fegis- 
on evidently hoped that they both would operate, but that 
Federal law would be supreme. Of course the fact is that 

‘he legislation would not last long after the Supreme Court got 
1 of it. but in the meantime it would do a great deal of harm. 
. yeryv fact it has been reported by a committee of this House, 

. very fact that it is seriously considered, is to me astounding, 

ond | can not understand the frame of mind of men who pro- 

nose a thing of that sort, men who have local pride, men who 
have faith in the people of their States, men who believe in our 
form of local self-government—I can not understand how such 
ean favor it for a moment, this scheme of Federal bureau- 
ergev. 1 understand that the protection of game birds is an 
excellent thing. I live in a State where we have protected the 
loree game better than any State in the Union, and in iny State 
ire folks who oceasionally get wrong on the same question 

| wonder why we have not invited the Federal Government 

in to help us out, 
cipport. Local people who are interested in game preservation, 
| who grow impatient because the people of their States as 
represented in the legislatures do not look at things as they do, 

. easily influenced by the officials of a Federal bureau, endeay- 
oring to extend their power and authority, into believing that if 
he Federal Government were to take hold of the matter every- 
hing would be adjusted just as they want it. Of course no one 

uld be more disappointed or disgusted with the outcome 
in those same people, but in the meantime the harm would 

» done. 

rhe fact that some good people get wrong on these questions 
s not make it right, does not change the constitutional aspect 


Will the gentleman yield? 


Se a 


and mischievous, 

Mr. FOWLER. What would become, then, of the game war- 
dens of the States if this law passed? 

Mr. MONDELL. They can go home or they can enlist under 

Federal banner. 
as Federal game wardens. 

Mr. MANN. The gentleman wants to be fair, as he always 
does, and, of course, he knows the proviso especially provides 
that the law shall not interfere with the game laws of the 
States that are effective. 

Mr. MONDELL. What the bill does is this: 

Notbing herein contained shall be deemed— 

This is the bill as it was before it was amended: 

Nothing herein contained shall be deemed to affect or interfere with 
oa laws of the States and Territories for the protection of game 

[ have said in my State the game is not acquainted with 
ite boundaries. 

Within their borders, nor to prevent the States and Territories from 
ting laws and regulations to promote and render efficient the regu- 
ions of the Department of Agriculture provided under this statute. 

As amended it provides: 

‘That nothing herein contained shall be deemed to affect or interfere 

th the local laws of the States and Territories for the protection of 

same or other birds resident and breeding within their borders. 

So it would be necessary to have an affidavit in each case— 
from the bird, I suppose—that it was or was not a resident. 

Mr. SIMS. Have them tagged like an automobile. 

Mr. MANN. Does not the gentleman think that refers to 
individual birds or class of birds? 

Mr. BUTLER. Does not the gentleman from Wyoming think 
¢ has worked up into a frame of mind where he can justify 
the objection he intends to make? 

Mr. MONDELL. The gentleman assumes that the fact that 
the bill is unconstitutional is sufficient reason for an objection, 
ind the further fact that it is unwise, if it were constitutional, 
1S a further reason. 

_ Mr. SIMS. Has not the gentleman seen us try here to de- 
‘eat bills championed by the gentleman from Massachusetts [Mr. 


41 
tilt 


SY 


eT 


} 


Weeks], and how we failed? What is the use of trying fur- 
_Mr. WEEKS. I will make a suggestion to the gentleman 
Tron 


rom ‘Tennessee that, in my opinion, there will be a failure in 
Uuis case. The gentleman from Wyoming can object to this bill 


to-day, but the people of this country who are familiar with the 
“woject are in favor of this legislation ; and the bill, in my judg- 
ment, if it is ever gotten before the House, will pass, because it 
- right. But I do not care to take the time of the House if 


gentleman is going to object to it to-day. 


the question, and does not in any way make it less harmful | 


They mig rhaps, be able to get jobs 5 : s ; . ; 
They might, perhaps, be able to get je | the Bureau of Corporations investigate the matter of the sale 
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We all know how a thing of this sort secures | 
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Mr. MANN. I think no one will hasten a discussion, because 
it is interesting to hear a constitutional discussion between 
the gentleman from Wyoming [Mr. Monpert], who is not a 
lawyer, and the gentleman from Massachusetts [Mr. Weeks], 
who is not one. 

Mr. MONDELL. Mr. Speaker, it may be possible that as ob- 
jectionable legislation as this may get on the statute books. 
All things are possible in these days. In these days of hysteria 
all things may come to pass, but if this law should be put on the 
statute books of the country its effect would be to shame ev: 


ry 
man who advocated it. It is unconstitutional. 


It deprives the 


| people of the opportunity to legislate on their own affairs in their 


own way. It substitutes Federal bureaucracy for local self- 
government. It is contrary to our theory of government. I 
shall have to object. 


INVESTIGATION OF COAL COMPANIES. 


The next business on the Calendar for Unanimous Consent 


| was the resolution (H. Res. 577) to investigate certain coal com- 


panies doing business in Two Harbors, Minn. 
The Clerk read the bill, as follows: 
House resolution 577. 
Resolved, That the Commissioner | 


of Corporations be, 
authorized and directed to make 


and hereby 
investigation of th 


an facts touching 
the handling and selling of coal at the city of Two Harbors, Minn., in 
accordance with the powers and authority granted to said commissioner 
by section 6 of an act entitled “An act to establish the Department of 
Commerce and Labor,” approved February 14, 1903, and the acts 
amendatory thereof and supplemental thereto, to determine whether 
the said city of Two Harbors was and is prevented from purchasing 
coal in wholesale quantities by an agreement, understanding, o yn- 
spiracy by and between companies, persons, or partnerships engaged in 


the coal business and in interstate commerce, and to determine whether 
any of said companies, persons, or partnerships have committed acts in 
restraint of trade or otherwise contrary to law in connection with the 
matters herein referred to. 


The SPEAKER pro tempore. 
sideration of the bill? 

Mr. MANN. Mr. Speaker, reserving the right to object, does 
the gentleman from Minnesota [Mr. Mrinier] desire to be heard 
on this? 

Mr. MILLER. I shall be pleased to answer any questions 
that the gentleman desires to ask. If you care to have a state- 
ment of the case—— 

Mr. MANN. This resolution, as I understand it, is to have 


Is there objection to the con- 


of coal at Two Harbors, Minn. I should doubt very much the 
desirability of the Government starting in to investigate every 
local complaint of the violation of the antitrust law. 

Mr. MILLER. It seems to have been in contemplation of 
those framing the Commerce and Labor act that an investiga- 
tion of this kind shouid be had by that department, and they 
do make these investigations constantly. 

Mr. MANN. It was I who first proposed the Bureau of Cor- 
porations and had charge of the bill which created it. It went 
through my hands. I should question whether those who 
framed it contemplated it should be used for the purpose of 
investigating local matters of this sort. 

Mr. MILLER. In view of the statement just made I would 
not say that the framers of the bill had that in mind, but the 
language of the bill certainly empowers the Commissioner of 


ot 
Corporations to carry on such investigations. 
Mr. MANN. Undoubtedly very comprehensive in its language, 
and ought to be. 
Mr. MILLER. There is one reason in this particular in- 
stance that would hardly be found elsewhere. It might be 
found, but not ordinarily. These coal companies, which it is 


proposed shall be investigated, will not, I will say, 


require 


| much of an investigation, and the investigation will not involve 


| any 
| are all engaged in interstate commerce on a large seale. 


large expense—none at all to speak of. The companies 
These 
are not retailers or men doing a small business. The number 
comprises practically all of the large coal companies which 
operate mines and sell, in wholesale quantities, coal out through 
the Northwest. I do not it necessary to mention 
their names. Their names are probably known to most of the 
membership of the House. 


Mr. MANN. I would not 


suppose is 


know the names of the e 


il com- 
panies. 

Mr. MILLER. I think these names are known pretty well 
throughout the country. 

Mr. MANN. That may be. I have no objection to a resolu- 
tion requiring the Bureau of Corporations to investigate coal 
companies. I should, however, doubt whether it is desirable 
to have a resolution passed directing the Bureau of Corpora- 
tions to determine whether anybody is violating the antitrust 


law. I do not quite see how they can determine that question, 
Mr. MILLER. They are not directed to determin 
are directed to make an investigation to see whether or 


it 


They 
not any 
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misconduct was committed in that direction. 
to make an official determination. 

Mr. KENDALL. They are expected to report facts. 

Mr. MANN. Well, the resolution says: 

And determine whether any of the said companies, persons, or part- 
nerships have committed acts in restraint of trade, or otherwise con- 
trary to the law in connection with the matters herein referred to. 

Mr. MILLER. That is perhaps stronger than I thought. but 
since the matter is brought to my attention it seems to me that 
is exactly the language contained in that paragraph of the 
Department of Commerce and Labor bill. 

Mr. MANN. I think not, although my memory has not been 
refreshed in connection with that. It may be in conformity 
with the language of bills that have been introduced. The 
bureau has given much information and assistance to the De- 
partment of Justice, and to that extent it may be said that it 
is ¢ in endeavoring to determine. But I question the 
advisability of Congress, at the request of any locality, direct- 
ing the Bureau of Corporations to make an investigation to 


It is not necessary 


determine whether or not local people or the people of any par- | 


ticular locality are violating the antitrust law. I should say 
that from my city I could readily offer 50 such resolutions at 
any time. 

Mr. MILLER. If the gentleman will permit me, I would like 
to make a statement of one or two facts that possibly have not 
come to the gentleman’s attention. 

Mr. MANN. I will say to the gentleman that no facts have 
come to my attention in connection with this except the report. 
I understand that there is a peculiar situation there. I under- 
stand that the city of Two Harbors desires itself to go into the 
coal-handling business and sell coal to its people. It claims it 
has been discriminated against by these coal companies. I 
suppose it is so claimed because the companies do not desire 
to have the municipality to buy coal, or that is the claim, at 
least, instead of private dealers. 

Mr. MILLER. That is the gist of the situation. 

Mr. MANN. I will ask the gentleman to let this go 
anyhow. 

Mr. MILLER. I will say to the gentleman that if this goes 
over now I do not suppose any additional reason could be 
advanced two weeks from now why it should be considered. 

Mr. MANN. Possibly not. 

Mr. MILLER. And if it is not considered at this session it 
might as well not be considered at all. I would like to urge 
upon the attention of the gentleman one or two things. It will 
take only a few minutes. 

Mr. MANN. I simply reserve the right to object, and I hope 
the gentleman will discuss the question. 

Mr. RAKER. Mr. Speaker, a parliamentary inquiry. 

Mr. MANN. The gentleman from Minnesota has the floor. 

Mr. RAKER. I understood objection was made. 

Mr. MANN. No. I reserved the right to object until the 
gentleman had explained the resolution. 

Mr. SIMS. Mr. Speaker—— 

The SPEAKER pro tempore. 
sideration of the resolution? 

Mr. MILLER. Mr. Speaker, the coal companies that come 
within the purview of this resolution are all engaged in inter- 
state commerce, and number about seven. These are not coal 
companies that are local in their activities. 
companies that operate mines in Pennsylvania, in Illinois, in 


over, 


Is there objection to the con- 


Ohio, in West Virginia, in Virginia, and some of the companies | 


operate in several of these States. They ship the coal by way 


of the Great Lakes to the head of the lakes, which is the dis- | 


tributing point for the entire Northwest. These coal companies 
that so operate furnish the coal—probably 99 per cent of a‘! the 
coal—consumed in the States of Minnesota, Wisconsi. 


so that it is of more than a local significance whether they are 
conducting their affairs in a proper way. 

I have no complaint, and have heard of none, with respect 
to the general conduct of their business. The city of Two Har- 
bors is located at the head of the lakes. It ts a city of about 
five or six thousand people and is chiefly important because of 
its railroad terminals and lake shipping. For the education of 
some of the gentlemen from big places, I beg to say that the 
city of Two Harbors has a tonnage vessel commerce greater 
than the combined vessel commerce of Galveston, Tex.; New 
Orleans, La.; Mobile, Ala.; and Pensacola, Fla. 

Mr. MANN. Will the gentleman yield? 

Mr. MILLER. Yes. 

Mr. MANN. When the gentleman makes that statement, he 
means that the conrstwise commerce of Two Harbors is greater 
than the combined foreign commerce of these other cities? 

Mr. MILLER. 
tion. 


They are coal | 


the | 
Dakotas, and even some parts of the more distant Nort! -vest, | 


| to certain soldiers and sailors of the 


I did not make any such reservation or restric- 





Mr. MANN. Then, the gentleman will find, when he inyesti- 
gates, that he is mistaken. 

Mr. MILLER. I will call the gentleman’s attention to the 
fact that my figures were given me by the board of engineers 
of the War Department, who furnished them some time ago. 

Mr. MANN. That is just it, and the board of engineers 
furnithed the coastwise commerce for the Great Lakes and the 
foreign commerce for the seaports. 

Mr. MILLER, I think the gentleman is mistaken. 

Mr. MANN. Oh, I have been over that so often that I can 
assure the gentleman that I am not mistaken about it. 

Mr. MILLER. Some gentleman here asked what is the com- 
parison with Chicago. I should say that Chicago has 14,000,000 
tons, and Two Harbors has 12,000,000 tons, so that Chicago h 
a little the better of it by 2,000,000 tons. But that is neither 
here nor there. The city of Two Harbors desired to purchase 
coal in wholesale quantities, and retail the same to her citizen: 
The companies refused to sell coal to the city for that purpose. 

The SPEAKER pro tempore. Is there objection to the pas 
sage of the resolution? 

Mr. MANN. Mr. Speaker, I reserved the right to object upon 
‘his bill, and I ask that the bill go over. 

Mr. MILLER. Mr. Speaker, if the gentleman is going to 
object, then I ask unanimous consent that the bill may be 
passed over. 

The SPEAKER pro tempore. The gentleman from Minnesoi. 
asks unanimous consent that the bill be passed over without 
prejudice. Is there objection? 

There was no objection. 


EXCHANGE OF SCHOOL LAND. 

Mr. RAKER. Mr. Speaker, I ask unanimous consent that | 
bill (H. R. 19344) to authorize the Secretary of the Interior (0 
exchange lands for school sections within an Indian, military 
national forest, or other reservation, and for other purposes, 
be passed over until the next unanimous-consent day, witho 
prejudice. 


Mr. MANN. Has not that bill gone off the calendar on 


| before? 


Mr. RAKER. 
consent. 

Mr. MANN. I shall not object to it. 

Mr. RAKER. I know that it is unusual, but the conditi 
are such that I am impelled to try and get it back on the c: 
endar. 

The SPEAKER pro tempore. Is there objection? 

There was no objection, and it was so ordered. 

WITHDRAWAL OF PAPERS. 

By unanimous consent, leave was granted to Mr. Payne to 
withdraw from the files of the House, without leaving copies, 
papers in the case of Walter H. Burnett, Sixty-first Congress, 
third session, no adverse report having been made thereon. 

DAM ACROSS WHITE RIVER, ARK. 

The SPEAKER pro tempore. On account of some apprelen- 
sion that the appointment of conferees earlier to-day upon tlie 
bill H. R. 203847 might not have been regular, the Chair again 
appoints the following conferees on the part of the House. 

The Clerk read as follows: 

Mr. ADAMSON, Mr. RicHArDSON, and Mr. Stevens of Minnesota. 
ENROLLED BILLS AND JOINT RESOLUTION PRESENTED TO TIIE PR 

DENT FOR HIS APPROVAL. 

Mr. CRAVENS, front the Committee on Enrolled Bills, re- 

ported that this day they had presented to the President of tlie 


Yes; and it could not come back without thi 


| United States, for his approval, the following bills and joint 
| resolution : 


H. R. 20738. An act for the transfer of the so-called Olmstead 
lands in the State of North Carolina from the Solicitor of the 
Treasury to the Secretary of Agriculture; 

HI. R. 28515. An act granting pensions and increase of pensivs 
tegular Army and Nivy, 
and to certain soldiers and sailors of wars other than the Civi! 
War, and to widows and dependent relatives of such soliicrs 
and sailors; 

H. R. 20628. An act granting pensions and increase of pensi: 
to certain soldiers and sailors of the Regular Army and Na 
and to certain soldiers and sailors of wars other than the © 
War, and to widows and dependent relatives of such soldic! 
and sailors; and 

H. J. Res. 331. Joint resolution extending appropriations 
the necessary operations of the Government under certain 
tingencies. 

LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted— 

To Mr. Young of Texas, indefinitely, on account of import 
business. 
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To Mr. Doremus, for 10 days, on account of important busi- 


ness. Grounds. 
5 To Mr. Neepuam, for two weeks, on account of important By Mr. HAY: Resolution (H. Res. 594) fixing time and man- 
4 business. ner of considering the Army appropriation bill: to the Com- 
E ADJOURN MENT. mittee on Rules. 


, Mr. MURRAY. Mr. Speaker, I rise to a point of order. 

: The SPEAKER pro tempore. The gentleman will state it. 

. Mr. MURRAY. My point of order is that there is not a 
quorum present. 

“The SPEAKER pro tempore. Evidently there is not a quo- 
E rum present. 

. Mr. SIMS. Mr. Speaker—— 

The SPEAKER pro tempore. For what purpose does the 


ntleman rise? 

Mr. MURRAY. Mr. Speaker, I demand the regular order. 
Mr. SIMS. Mr. Speaker, I desire to call up a bill (S. 7027) 
on the Speaker's table to prevent the shipping through the mails 
and in interstate commerce of moving-picture films of prize 
fights, especially the one between a negro and a white man, to 
be held in New Mexico on the 4th of July next, and the point of 


order is made by the gentleman from Massachusetts to defeat 
the present consideration of that bill, as it will be too late to get 
it passed before that date if not considered now. 


Mr. MURRAY. Mr. Speaker, I demand the regular order. 
The SPEAKER pro tempore. The point of order is sus- 
ined. Evidently there is not a quorum present. 


Mr. UNDERWOOD. Mr. Speaker, it is evident that there is 
not 2 quorum present and that a quorum could not be obtained 
afternoon. Therefore I move that the House do now 
i\djourn. 


this 


rhe motion was agreed to; accordingly (at 8 o’elock and 50 
minutes p. m.) the House adjourned until Tuesday, July 2, 1912, 


i2 o'clock noon. 

EXECUTIVE COMMUNICATIONS. 

Under clause 2 of Rule XXIV, executive communications were 

ken from the Speaker’s table and referred as follows: 

1. A letter from the Acting Secretary of War, calling atten- 

tion to provisions of 8S. 4239 and recommending that appropria- 
tions for the support of the Army, Army Schools, and the Rifle 
Practice Board be excepted frem said provisions for the fiscal 
verry 1913 (H. Doe. No. 856); to the Committee on Military 
Affairs and ordered to be printed. 
A letter from the Secretary of the Treasury, transmitting 
petition of George T. Hale for himself and other assistants to 
superintendents of construction in the United States Life-Sav- 
Service, praying for certain legislation in his and their 
half (H. Doe. No. S57); to the Committee on Interstate and 
reign Commerce and ordered to be printed. 

A letter from the Secretary of the Treasury, transmitting 
petition of P. Julian Latham for himself and other assistants 
to superintendents of construction in the United States Life- 
Saving Service, praying for certain legislation in his and their 
behalf (H. Doe. No. 858); to the Committee on Interstate and 
Foreign Commerce and ordered by be printed. 

1. A letter from the Secretary of the Treasury, transmitting 
copy of communication from the Secretary of the Interior sub- 
itting an estimate in the form of authority to allow and credit 
in the accounts of George W. Evans, chief disbursing clerk, De- 
partment of the Interior, certain items disbursed by him amount- 
ing to $529.90 (H. Doe. No. 855); to the Committee on Appro- 
priations and ordered to be printed. 


. _ 








REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 
Under clause 2 of Rule XIII, 


, Mr. CARTER, from the Committee on Indian Affairs, to 
Which was referred the bill (H. R. 25507) to authorize certain 


changes in homestead allotments of the Choctaw and Chicka- 
saw Indians in Oklahoma, reported the same without amend- 
nent, accompanied by a report (No. 928), which said bill and | 
report were referred to the Committee of the Whole House on 
state of the Union. 


+} 
Lue 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and 
Morlals were introduced and severally referred as follows: 
by Mr. HAY: A bill (H. R. 25531) making appropriation for 
thie support of the Army for the fiscal year ending June 30, 1913, 
and for other purposes; to the Committee of the Whole House 
on the state of the Union. 

By Mr. LEE of Pennsylvania: A bill (H. R. 25532) to pro- 
Vide for the erection of a Federal building at Tamaqua, Schuyl- 


me- 


ay 
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kill County, Pa.; to the Committee on Public Buildings and 


were introduced and severally referred as follows: 
to Lucy E. Puterbaugh; to the Committee on Invalid Pensi 


relief of the estate of Martin G. Spruel; to the Cemmittee on 
War Claims. 


Lucy A. Wharton; to the Committee on 
pension to William L. Altdorfer: to the Committee 
to the Committee on Pensions. 


sion to Albert F. Alexander: to the Committee 


By Mr. GOULD: A bill (H. R. 25539) granting an increase 
of pension to Orlando Herrick; to the Committee on Invalid 


Pensions. 


| tary Affairs, 































































PRIVATE BILLS AND RESOLUTIONS, 
Under clause 1 of Rule XXII, private bills and resolutions 


oO==990 


mt dededed } 


By Mr. BOWMAN: A bill CH. R. granting a pension 


Mis, 


By Mr. BYRNS of Tennessee: A bill (H. R. 25534) for 


+) 
tile 


o-oo 


By Mr. CATLIN: A bill (H. R. 25535) 


granting a persion to 
Invalid Pensions. 


By Mr. CLARK of Missouri: A bill (H. R. 25536) granting a 


on Ver 
n to Henry Moore; 


is 


Also, a bill (CH. R. 255387) granting a pensi 


o--9 
adele 


By Mr. DONOHOE: A Dill (HH. R. 8S) granting a pen 


on Pensions, 


OFF 


Also, a bill (H. R. 25540) granting an increase of pension to 
James E. Marden; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25541) granting an increase of pension to 
Frank Rowe, jr.; to the Committee on Invalid Pensions. 

By Mr. KINKEAD of New Jersey: A bill (H. R. 25542) 
granting an increase of pension to Emily S. Van Beuren; to the 
Committee on Invalid Pensions. 

By Mr. LAFFERTY: A bill (H. R. 25543) granting a p 
to Lawrence F. Hickey; to the Committee on Pensions. 

By Mr. LANGHAM: A bill (H. R. 25544) granting an in 
crease of pension to Jane Fleming; to the Committee on Invalid 
Pensions. 

By Mr. LEE of Pennsylvania: A bill (H. R. 25545) granting 
an increase of pension to Thomas Martin; to the Committee on 
Invalid Pensions. 

By Mr. McGILLICUDDY: A bill (H. R. 25546) to correct the 
military record of Albert S. Austin; to the Committee on Mili- 


_—~ 


msion 


By Mr. MOON of Tennessee: A bill (H. R. 25547) granting 
an increase of pension to Marcus L. Moreland; to the Committee 
on Invalid Pensions. 

By Mr. MORRISON: A bill (HH. R. 25548) granting a pension 
to George M. Lawton: to the Committee on Invalid Pensions. 


By Mr. OLDFIELD: A bill (H. R. 25549) granting a pension 
to James W. Clarke; to the Committee on Pensions, 

By Mr. POWERS: A bill (CH. R. 25550) granting a pension to 
Ferdinand Sandusky; to the Committee on Invalid Pensions 

Also, a bill (H. R. 25551) granting a pension to Manda 
Sexton; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25552) for the relief of John IF. West: to 
the Committee on War Claims. 

Also, a bill (H. R. 25553) for the relief of the heirs of Even 
Jones, deceased: to the Committee on War Claims. 

By Mr. RODENBERG: A bill (CH. R. 25554) granting a ] 


sion to Thomas B. Cline; to the Committee on Inva 
By Mr. STERLING: A bill (H. R. granting a pen 
sion to Lois A. Hastings; to the Committee on Invalid Pensions. 


: > : . 
iil Pensions 
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PETITIONS, ETC. 

Under clause 1 of Rule XXII, petitions and papers were 
on the Clerk’s desk and referred as follows: 

By the SPEAKER: Petition of the Ruthenian Greek Catholic 
Church, the Ruthenian Beneficial and Political Societies of Phila- 
delphia, Pa., and the Polish Roman Catholic Unions, of I] 
Colorado, New Jersey, and Pennsylvania, ing 


, protesting 


laid 


invis 


against 


the passage of House bill 22527, for restriction of immigration ; 
to the Committee on Immigration and Naturalization. 
By Mr. AYRES: Petition of the Brotherhood of Locomoti 


Engineers, favoring the passage of the workmen's ¢ 
act; to the Committee on the Judiciary. 


NNpensation 


By Mr. BYRNS of Tennessee: Papers to accompany bill f 
the relief of the estate of Martin G. Spruel; to the Committe 
on War Claims. 

By Mr. CARY: Memorial of the Wisconsin State Medical 
Society and the Conference of Health Officers of Wisconsin, at 
Madison, Wis., favoring Senate bill 1, establishing a itional 


health bureau; to the Committee on Interstate and Foreign 
Commerce. 

By Mr. DYER: Petition of the American Association of 
Masters, Mates, and Pilots, Harbor No. 28, of St. Louis, Mo., 
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favoring passage of House bill 24854; to the Committee on the 
Merchant Marine and Fisheries. 

Also, petition of the Brown Shoe Co., the George F. Ditt- 
mann Boot & Shoe Co., and the Burron, Jones & Dyer Shoe 
Co., of St. Louis, Mo., favoring passage of the Pomerene sub- 
stitute Senate bill 6810; to the Committee on Interstate and 
loreign Commerce, 

Also, petition of 
Memphis, Tenn., 
to manufacturers placing name on goods; to the Committee on 
Interstate and Foreign Commerce. 

Also, petitions of the Scudders-Gal Grocery Co. and William 
G. Milford’s Oyster House and Restaurant, of St. Louis, Mo., 
favoring passage of House bill 22526, known as the weight or 
measure branding bill (H. R. 22526); to the Committee on 
Interstate and Foreign Commerce. 

Also, petitions of the A. 8. Alve Co., the Elliott Jewelry Co., 
the St. Louis Pharmaceutical Society, Alf. W. Pauley, the 
Phoenix Automobile Supply Co., the Wesco Supply Co., and the 
Moon Motor Car Co., of St. Louis, Mo., against passage of the 
Oldfield bill proposing change in patent laws; to the Committee 
on Patents, 

Also, petition of the Trenton Chamber of Commerce, of Tren- 
ton, N. J., against passage of Senate bill 5458, extending time 
for completion of a bridge across the Delaware River by the 
Pennsylvania Railroad Co.; to the Committee Interstate 
and Foreign Commerce. 

Also, petition of Washington Lodge, No. 15, Benevolent 
Protective Order of Elks, against passage of the Jones-Works 
excise bill (S. 5461), relative to license for the 
Columbia: to the Committee on the District of Columbia. 


the Southern Shoe Retailers’ Association of 


on 


sage of the Jones-Works excise bill (S. 5461); to the Committee 
on the District of Columbia. 

Also, petitions of the Missouri State Poultry Experiment 
Station, of Mountain Grove,~Mo., and the Missouri Library 
cel-post the Committee the Post Office and Post 
Roads, 

Also, petition of St. Louis Chapter of the American Institute 
of Architects, of St. Louis, Mo., against the repeal of the 
‘Tarnsey Act by the sundry civil bill; to the Committee on Ap 
propriations. 

By Mr. FULLER: Petition of the Rockford Drilling Machine 
Co., of Rockford, Il!., protesting against passage of Senate bill 
GS50, raising the rates on all kinds of circulars and catalogues, 
etc.; to the Committee on the Post Office and Post Roads. 

By Mr. GALLAGHER: Petition of the Polish Roman Catholic 
Unions of Chicago, IL, protesting against the passage of House 
bill 22527, 
Immigration and Naturalization. 

Also, petition of the Liquor Dealers’ Protective Associatioa 
of Illinois, protesting against the passage of the Kenyon-Shep- 
pard liquor bill; to the Committee on the Judiciary. 

By Mr. GARNER: Petition of the Texas Bankers’ Associa- 
tion, of San Antonio, Tex., favoring legislation for promotion 
of a sound banking system; to the Committee on Banking and 
Currency. . 

By Mr. GOLDFOGLE: Petition of John B. Daish, of Wash- 
ington, D. C., relative to the right of shippers to be heard in 
court; to the Committee on the Judiciary. 

Also, petition of the Brotherhood of Locomotive Engineers, of 
Ceveland, Ohio, favoring passage of workmen’s compensation 
bill; to the Committee on the Judiciary. 

By Mr. HILL: 
testing against appropriation for celebration of 100 years of 
peace with England; to the Committee on Industrial Arts and 
expositions. 

By Mr. KINKEAD of New Jersey: Petition of the Brother- 
hood of Locomotive Firemen and Enginemen, Atlanta, Ga., 
protesting against passage of the employees’ compensation act; 
to the Committee on the Judiciary. 

By Mr. MOON of Tennessee: Papers to accompany bill for 


bill; to on 


Pensions. 
Also, papers to accompany bill for the relief of Taylor Wil- 


on War Claims. 

By Mr. PALMER: Memorial of Bowman’s Council, No. 440, 
of Bowmenstown, Pa., I, O. of A., favoring passage of Senate bill 
3175, for literacy test for immigrants; to the Committee on 
Immigration and Naturalization. 

Also, memorial of the Pastors’ Association of Easton, Pa., 
favoring passage of Owen health bill; to the Committee on 
Interstate and Foreign Commerce. 


CONGRESSIONAL RECORD—SENATE. 


against passage of the Campbell bill, relative | 


}and workmen’s compensation act; to 





| favoring passage of the workmen’s compensation act; to 


and | 


| as 





for restriction of immigration; to the Committee on | 





Petition of citizens of Bridgeport, Conn., pro- | rmendment of the House of Representatives to the joint reso 


JULY 2, 


By Mr. REILLY: Petition of the Fraternal Benefit League, 
New Haven, Conn., relative to carrying of mail of societies and 
unions; to the Committee on the Post Office and Post Roads. 

Also, petition of the Workmen’s Sick and Death Benefit Fund 
of the United States of America, protesting against the passage 
of House bill 22527, for restriction of immigration; to the Com- 
mittee on Immigration and Naturalization. 

Also, petition of St. Vincent Society, No. 463, New Haven, 
Conn., protesting against passage of House bill 22527, for re- 
striction of immigration; to the Committee on Immigration and 
Naturalization. 

Also, petition of the Order of Railroad Conductors, Memphis, 
Tenn., protesting against the passage of the employers’ liability 
the Committee on the 
Judiciary. 

By Mr. REYBURN: Memorial of the Ruthenian Beneficial and 
Political Societies of the city of Philadelphia, State of Pennsy1- 
vania, against passage of bills restricting immigration; to the 
Committee on Immigration and Naturalization. 

By Mr. STEPHENS of California: Petition of the Daughters 
of Liberty of Los Angeles, Cal., favoring passage of House bil! 
22527, for restriction of immigration; to the Committee on Im- 
migration and Naturalization. 

Also, petition of the Brotherhood of Locomotive Engineers, 

: the 
Committee on the Judiciary : 

By Mr. WOOD of New Jersey: Petition of citizens of Hamilton, 

the Township Committee of Hamilton, N. J., and the Trenton 


| Chamber of Commerce, of Trenton, N. J., favoring passage of 
District of | 


Senate bill 5458S, providing for the extension of time for con- 


| structing the railroad bridge across the Delaware River below 
Also, petition of the Washington Presbytery, favoring pas- | 


Trenton ; to the Committee on Interstate and Foreign Commerce. 

Also, petition of Local Union No. 111, Sheet Metal Workers, 
of Trenton, N. J., favoring passage of House bill 23625, known 
the anti-Taylor system bill; to the Committee on the 


| Judiciary. 
Commission, of Jefferson City, Mo., favoring passage of a par- | 


Also, petition of Printing Press Union No. 70, of Trenton, 
N. J., favoring passage of House bill 22839, known as the anti- 
Taylor system bill; to the Committee on the Judiciary. 

Also, petition of Pride of Trenton Council, No, 4, Daughters 


of Liberty, Trenton, N. J., favoring passage of House bill 22527, 


| for restriction of immigration; to the Committee on Immigra- 


tion and Naturalization. 


SENATE. 
Turspay, July 2, 1912. 

The Senate met at 11 o’clock a. m. 

Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 
Mr. BACON took the chair as President pro tempore under 

the previous order of the Senate. 
The Journal of yesterday’s proceedings was read and approved. 
LIQUOR TRAFFIC AMONG INDIANS (S. DOC. NO. 868). 
The PRESIDENT pro tempore laid before the Senate a com 


|} munication from the Secretary of the Treasury, transmitting a 
| letter from the Secretary of the Interior, submitting an est!- 


mate for an increase in the appropriation for the suppression 
of the liquor traffic among Indians from $75,000 to $100,000, 
which, with the accompanying paper, was ordered to lie on the 
table and to be printed. 
COAL-MINING OPERATIONS IN WYOMING. 
The PRESIDENT pro tempore laid before the Senate 
tion (S. J. Res. 100) authorizing the Secretary cf the Interior 


to permit the continuation of coal-mining operations on cert 
lands in Wyoming, which was to strike out all after the resoly- 


| ing clause and insert: 


That the Secretary of the Interior be, and he is hereby, authorized t 
allow the Owl Creek Coal Co. to continue the operation of the mine 


| mines upon any of the lands embraced in Lander, Wyo., coal ent 
| No, 
: . : under such rules and regulations as he may prescribe. 
the relief of Marcus T. Moreland; to the Committee on Invalid | 


18 to 49, inclusive, until July f, 1913, upon such conditions 


Mr. CLARK of Wyoming. I move that the Senate disagree 
to the amendment of the House and ask a conference on tlie 


- ae a ee . : | disagreeing votes of the two Houses, ant a he Chair 
liams, administrator of S. Y. B. Williams; to the Committee | disagreeln; ae ' : 1 that ¢ 


point the conferees on the part of the Senate. 

The motion was agreed to, and the President pro tempore ; 
pointed Mr. Smoot, Mr, Ciark of Wyoming, and Mr. CHAMBLEE 
LAIN conferees on the part of the Senate. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by D. Ik. 
Hempstead, its enrolling clerk, announced that the House had 
passed the following bills and joint resolution. 
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s 5935. An act to fix the terms of the district court for the 
western district of Michigan ; 

s. 6946. An act authorizing the sale of certain lands in the 
Flathead Indian Reservation to the town of Roman, State of 
Montana, for the purposes of a public park and public-school 
site: and 

S. J. Res. 111. Joint resolution to convey the thanks of Con- 
cress to Capt. Arthur Henry Rostron, and through him to the 
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officers and erew of the steamship Carpathia, of the Cunard | 


Line. for the prompt and heroic services rendered by them in 
rescuing 704 lives from the wreck of the steamship Titanic in 
the North Atlantie Ocean. 

The message also announced that the House had_ passed the 
following bills, each with amendments, in which it requested 
the coneurrence of the Senate: 

S. 4663. An act granting to the Washington-Oregon Corpora- 


tion a right for an electric railroad and for telephone, telegraph, 
and electric transmission lines across the Vancouver Military 
Reservation, in the State of Washington; 

S. 4862. An act authorizing and directing the Secretary of the 
Interior to investigate and settle certain accounts, and for other 
purposes; and 

S.6880. An act to ineorporate the American Hospital of 
Paris, 

The message further announced that the House had dis- 


creed to the amendments of the Senate to the bill (H. R. 20347) 
to authorize the Dixie Power Co. to construct a dam 
White River at or near Cotter, Ark., asks a conference with the 
Senate on the disagreeing votes of the two Houses thereon, and 
had appointed Mr. ADAMSoN, Mr. RicHARDSON, and Mr. STEVENS 

Minnesota managers at the conference on the part of the 
House, 
The message also announced that the House had passed the 
following bills and joint resolutions, in which it requested the 
urrence of the Senate: 
H.R. 18719. An act to authorize the State of Tennessee to sell 
hool lands for educational purposes; 
if. R. 24669. An act authorizing the Secretary of the In 
{ r to make a survey and estimate of the cost of increasing 





across 


storm drainage system, as well «s the sanitary sewer sys- | 
of the city of Hot Springs, abutting the Hot Springs Res- 
( ion Ark . 
iH. J. Res. 821. Joint resolution relative to observance of Me- 
ial D and 


Hf. J. Res. 832. Joint resolution appropriating $1,350,000 for 
I nt and maneuvers for the Organized Militia. 
PETITIONS 


AND MEMORIALS. 


PRESIDENT pro tempore presented a resolution adopted | 


National Association of Piano Merchants of America, 


ing the adoption of certain changes in the present currency | 


hich was referred to the Committee on Finance. 
lie also presented a resolution adopted by the National Asso- 
m of Piano Merchants of America, favoring the enactment 


tislation requiring manufacturers to place their own names | 


inufactured articles, which was referred to the Com- 

» on Manufactures. 
iso presented the petition of A. Atlee, of Philadelphia, 
raving for the establishment of a national department of 
which was ordered to lie on the table. 

BRISTOW presented a petition of sundry citizens of 

Relle Plains, Kans., praying for the establishment of a govern- 

| system of postal which referred to the 
fee on Post Offices and Post Reads. 

Iso presented a petition of sundry citizens of Solomon, 
raving for the enactment of an interstate liquor law to 
the nullification of State liquor laws by outside dealers, 
is referred to the Committee on the Judiciary. 

CULLOM presented resolutions adopted by 


express, was 


I a 


( ‘ « vk 


the 


dD Liquor Dealers’ Protective Association, of Tllinois, in 
ion at Chieago, Tll., remonstrating against the enactment 
interstate liquor law to prevent the nullification of State 
laws by outside dealers, which were referred to the 

‘ ttee on the Judiciary. 
Ife also presented petitions of Local Lodge No. 363. Interna- 
Brotherhood of Boiler Makers and Tron-Ship Builders and 
. of America, of East St. Louis; of Bluff City Lodge, 


0. 660, International 
\iton; of Loeal Union 
Ur nh. of Belleville: 


ra 


Association of Machinists, of Upper 
No. 4, Stove Mounters’ International 
and of the Trades and Labor Assembly of 
all in the State of Illinois, praying for the passage of 
ec 2 called injunction limitation bill, which were referred to 

* Committee on the Judiciary. 

ie also presented resolutions adopted by the Council of Grain 
Hanges, in convention at Chicago, I1., praying for the enact- 
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ment of legislation providing for a uniform bill of lading, which 
were ordered to lie on the table. 
GARDEN CITY (KANS.) WATER USERS’ ASSOCIATION. 

Mr. SUTHERLAND, from the Committee on Irrigation and 
Reclamation of Arid Lands, to which was referred the bill (S. 
6784) for the relief of Garden City (Kans.) Water Users’ 
Association, and for other purposes, reported it with an amend- 
ment and submitted a report (No. 900) thereon. 

SCHOOL 


LANDS IN ARIZONA. 


Mr. SMITH of Arizona. From the Committee on Public 
Lands I report back favorably without amendment the bill (S. 
7163) authorizing the State of Arizona to select lands within 


the former Fort Grant Military Reservation and outside of the 
Crook National Forest in partial satisfaction of its grant for 
State, charitable, penal, and institutions. I 
unanimous consent for the present consideration of the bill. 

The PRESIDENT pro tempore. The bill will be read. 

The Secretary read the bill. 

Mr. ROOT. Is there a report with the bill? 

Mr. SMITH of Arizona. There is no report accompanying it. 
but I will state to the Senator that the Fort Grant Military 
Reservation has been turned over to the Interior Department 
and we are selecting for the lands granted to us under the en 
abling act this particular piece of land for the purpose of estab 
lishing a reform school. The bill has been recommended by the 
Secretary of the Interior, and it is on his recommendation that 
the committee made a unanimous report in its favor. 

Mr. SMOOT. I should like to ask the Senator from Arizona 
if the amendment was made in accordance with the action of 
the committee? 

Mr. SMITH of Arizona. the committee 
it the bill was reprinted and it was so reported. 

Mr. SMOOT. And it is approved of by the Secret: 
Interior. 

Mr. SMITH of Arizonta. 

Mr. SMOOT. 


reformatory ask 


Exactly as agreed to 


Yes; his letter of approval is here. 


I have no objection to the bill. 


Mr. McCUMBER. Mr. President, what is before the Senate 
now ? 
The PRESIDENT pro tempore. The Senator from Arizona 


asks unanimous consent for the present consider: 


bill 7163, the title of which the Secretary will a 





Mr. McCUMBER. I will ask the Chair how that comports 
with the unanimous-consent agreement which was made for 
to-day’s business? 

The PRESIDENT pro tempore. The Chair yw state 
morning business has not yet closed. This bill has ju } 
reported to the Senate, and in the act of reporting it the Sen 
ator from Arizona accompanied it with a request for } 
consideration. It was not called up from the calendar, | 
is a part of the morning business. It is before tl ‘ l 
connection with the morning business, the report \ | \ 


received this morning. 
sideration of the bill? 

There being no objection, the 
mittee of the Whole. 


Is there objection to the press 


The bill was reported to the Senate without ul 
ordered to be engrossed for n third reading, read e il 
time, and passed. 

BILLS INTRODUCED. 
sills were introduced, read the first time, and, by 


consent, the second time, a3 1 


! 

By Mr. JOMNSTON of Alabama: 

A bill (S. 7223) to authorize the Secretary of W 
the surplus water created by any improvemse 
streams, and for 
Judiciary. 

By Mr. BRISTOW: 

A bill (S. 7224) granting an increase of pension to ¢ ! ‘ 
Littlefield (with accompanying papers); and 

A bill (S. 7225) granting a pension to Adam Ross 
companying papers) ; to the Cofimittee on Pensions 


By Mr. GRONNA: 


other purposes; to the C 


A bill (S. 7226) granting an increase of pensi ye 
Harrison (with accompanying papers); to the C 


Pensions. 

By Mr. THORNTON: 

A bill (S. 7227) for the 
Block, deceased (with accompanying papers) ; to the ¢ 
on Claims. 


en 66 , or 
reuier of heirs or es ‘ ose 


AMENDMENT TO 

Mr. CULLOM submitted an amendment proposing to apy 
priate $250,000 for increasing the capacity of the p! at R 
Island Arsenal for the production of Field Ar 


SUNDRY CIVIL APPROPRIATI 
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etc... 





intended to be proposed by him to the sundry civil appro- 
priation bill (H. R. 25069), which was referred to the Com- 
mittee on Appropriations and ordered to be printed. 
HOUSE BILLS REFERRED. 
The following bills were severally read twice by their titles 
and referred to the Committee on Public Lands: 


H. R. 18719. An act to authorize the State of Tennessee to 
sell school lands for educational purposes; and 


H. R. 2466! 
to make a survey and estimate of the cost of 
storm drainage system, 

he city 
Ark. 

The following joint resolutions were severally read twice by 
their titles and referred to the Committee on Military Affairs: 

H. J. Res. 821. Joint resolution relative to observance of 
ae Day; and 

IT. J. Res. 382. Joint resolution appropriating $1,350,000 for 
enc anand nt and maneuvers for the Organized Militia, 

THE CHEMICAL SCHEDULE. 

The PRESIDENT pro tempore. If there are no concurrent 
or other resolutions the morning business is closed, and under 
the unanimous-consent agreement the Senate will proceed to 
the consideration of House bill 20182. 

The Senate, as in Committee ef the Whole, resumed the con- 
sideration of the bill (H. R. 20182) to amend an act entitled 
“An act to provide revenue, equalize duties, and encourage the 
industries of the United States, and for other purposes,” ap- 
proved August 5, 1909. 

The PRESIDENT pro tempore. The Chair is informed that 
the bill has not yet been read, and the Chair awaits the pleasure 
of the Senate as to the procedure. The Chair will direct the 
bill to be read unless it is desired otherwise. 

Mr. SMOOT. Do I understand that the 
read? 

The PRESIDENT pro tempore. It has not been read. 

Mr. HEYBURN. I do not understand that there is any re- 
quirement that the bill should be read at this time. 

The PRES pro tempore. ‘There is none. 


increasing the 
as well as the sanitary sewer system, of 
of Hot Springs, abutting the Hot Springs Reservation, 


bill not been 


has 


SIDENT The 
time when a bill is required to be read is upon its passage. 

Mr. HEYBURN. In the Senate. 

The PRESIDENT pro tempore. In 
already been informally read twice. 

Mr. HEYBURN. And it will be informally 
time. 

The PRESIDENT pro tempore. The Chair will conform to 
whatever may be the desire of the Senate in this regard. There 
is no rule to that effect, but it is the usual custom to read a 
bill unless some motion is made to the contrary. 

Mr. HEYBURN. I presume that on the request of a Senator 
the bill would be read, but inasmuch as we are not desirous 
to-day of killing time I certainly should not make that request. 
But I would inquire of the Senator in charge of the bill whether 
or not he desires to take up the amendments suggested by the 
minority of the committee? I notice that there are some amend- 
ments suggested in the views of the minority. 

Mr. SIMMONS. I think probably it is just as well to take 
up the bill as a whole at this time. 

Mr. HEYBURN. I would think so. 

The PRESIDENT pro tempore. The bill is before the 
ate as in Committee of the Whole, and the Senator 
has the floor. 

Mr. HEYBURN. Mr. President, in considering Schedule A 
the chemical ae paint schedule of the tariff act, it 
intention to speak at length, 


only 


the Senate, it having 


read the third 


Sen- 
from Idaho 


is not my 
and I trust not in a tiresome man- 
ner. I am not going to deal in long tables or figures. I am 
going to discuss some general principles that are especially 
applicable in view of the pronounced policy of the Republican 
Party at Chicago a few days since. We have now a definite 
rule for tariff legislation. 

I want to suggest to Senators, with the permission of the 
Chair, that inasmuch as it would not be practicable or fair to 
suggest the absence of a quorum, that they make it unnecessary 
to do so and be indulgent with those who are willing to give 
their energy and their efforts to a brief discussion of this ques- 
tion, Ordinarily we have rules which we can inyoke, but un- 
fortunately we have not now, and no one cares to speak that 
which would be as well written because of the absence of 
nuditors. I merely make this suggestion, because we are under 
peculiar conditions here this morning. If we were forced to it 
by any disposition to treat this subject and those discussing it 
with less consideration than they are entitled to, we might call 
for a quorum, I merely make this suggestion. 


I am not speaking merely for the purpose of speaking. We 
have to meet this question in a campaign that is about to begin, 


9. An act authorizing the Secretary of the Interior | 
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and I give notice to Senators that, if they persist in absenting 
themselves, I shall call for a quorum, and they might as well 
take notice of it. 

The reason given by the minority for pressing this legislation 
is found on page 19 of the House report on “ Schedule A—Chem- 
icals, Oils, and Paints,” made by the majority of the Committee 
on Ways and Means. They have taken the trouble to set out 
under the head ‘ Reason for reductions” the following state- 
ment: 





A special reason for reducing rates of duty on many of the crude 
chemical products is found in the fact that their bulk and low unit of 
cost will not permit of their being moved except under very favorable 
conditions. The United States imports some of the products shown in 
Table 10, because while we have abu ndant supplies it is less expensiye 
to import them from other countries than to install plants or resort to 
the processes of saving the by-products necessary to introduce the in- 
dustry here. 


They give that as their reason. It is the most unique reason 
that I have ever seen given for the performance of a public 
duty—that because it is more convenient to allow these prod- 
ucts to be made abroad or to be produced abroad we will not 
undertake to promote their production at home. I am very 


much surprised that any great party, speaking through its 
representatives, should have been candid enough to confess 


that they were perfectly willing to destroy these interests in 
America on the sole ground of convenience. 

Of course it would be more convenient for the Members of 
Congress, most of them, to stay at home—and less expensive 
to the Government in some ways—and not legislate at all, to 
allow the foreigner to come into the port under his own flag 
in his own ship, bring in the products of his own country, take 
possession of our wharves and warehouses, and sell those prod- 
ucts here to those who would buy. That is the rule of con- 
venience. I have never heard it urged before as a legitimate 
reason for legislation, but that is the reason they give. So we 
must conclude that they have no other or better reason than 
that put out in the report of the majority of the Ways and 
Means Committee. 


While it may make little difference to the auditors present, 
I do not want that there shall be any mistake on the prurt 
of those who read the Recorp of the consideration of this 


question, because I shall use it throughout the campaign, anid 
there I shall have an audience; do not make any mistake about 
I shall use it as the principle upon which this legisla- 
tion is proposed and enacted, and it will be heard and con- 
sidered by hundreds of thousands of people—American citi- 
zens—determining how they will elect to cast their votes. 


I am going to read it again, because it is unique. Sucii 
concession never was made before by any. political party. I 
read : 


A special reason for reducing rates of duty on many of the erud 
chemical products is found in the fact that their bulk and low unit 
cost will not permit of their being moved except under very favoi 
conditions. The United States imports some of the products shown 
in Table 10, because while we have abundant supplies it is less 
pensive to import them from other countries than to install plants 
resort to the processes of.saving the by-products necessary to introd 
the industry here. 


That is being spoken of a schedule that represents an out 
put of $1,500,000,000 every year. It is dealt with on the rule of 
convenience. That is being spoken of a product that used 
in raw material, which they treat so cavalierly here, $900,000.00 
in the year 1911; that is being spoken of an item of wages of 
$240,000,000 a year; that is being spoken of factories mak 
these articies that ‘employ within the factories 12,000 pe 
and, in connection with the product of the things the factor 
uses, 300,000 people. That is from their own report. tal 
those figures from the report, and they are correct, for I ha 
compared them with the statistics of the Government; 

say that because the United States imports some of the prod- 
ucts shown in Table 10—that is the table I am speaking o!— 
while we have abundant supplies—-that is, we have those thins 
susceptible of being produced—-it is less expensive to inj 
them from other countries, you know, than to install plants. 
That means making machinery, constructing buildings, ei))! 
ing men, and that kind of expenditure— 
or resort to the processes of saving the by-products— 


And so forth. 

That is, by saving the item of $900,000,000. We have to 4 
with that kind of a question this morning, and we are goils 
to vote on it, I suppose, directly. I intend that those thinss 
shall go out to the country through the medium of the Cov- 
GRESSIONAL Recorp, and, at a proper time, through ot! 
mediums that will reach a larger percentage of the people. 

While our output is $1,500,000,000 in these articles, we i! 
ported in 1911 only $48,868,368 worth; so the foreign trade is 
kept at the minimum. It has not varied 10 per cent in 10 years; 


yet tf 
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has been held there by reason of the tariff laws of our coun- | 


try. whieh are now proposed to be changed; but changed how? 
(rticles valued at $42,000,000, consisting principally of raw 
aterinl and of articles not produced in this country, came in 
year. They estimate that they will collect on those arti- 
on the basis of $38,812,000. That is not a material differ- 
ence in the volume of the imports. They say they will collect 
3.364,000.65, and for that they would make a change involving 
n entire schedule and hold the Senate here for the considera- 
tion of that kind of legislation. 
1911 the value of the imports under this schedule that 
» in free was $61,110,766, and the value of those that came 
nder the dutiable was $35,390,000; that about 
wo-thirds came in free and one-third was dutiable; and yet, 
r the reasons given in the report, we are to consider a change 
schedule, not that it will bring in more duty, but that 
\\ transfer the free list to the dutiable list. 
y say in the abstract that they are opposed to taxes of this 
kind. They call it a “tax,” and yet they are doubling the 
taxes, or they are proposing to do so. Of course, they will 
lo it because the Senate will not permit them to do it, but 
it is what they are proposing to do. We often judge men 
md we may always judge parties—by what they propose to do. 
not necessary to wait for the realization of their promise; 


ist 


es 





clauses so 


T 


e 
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they propose to do a thing, we will take it for granted that 
would do it. 

this has been a growing industry in this country. In 1900— 

| that is not very long ago—there were 8,820 etsablishments 

: aeturing the articles covered by the chemical schedule. 
rive years later the number had grown to 9,689, and in 1910 
to 11.8605 establishments engaged in manufacturing under this 
schedule. 

lie capital invested in 1900 was $1,180,000,000: in 1905. 
91,521,000,000; and in 1910, $2,053,000,000. This business had 
doubled in 10 years. I will say, in passing, that I am not giv- 

x the odd figures; I am giving the master figures of the 

The value of the product of these factories in the United | 
Si s in 1900 was $757,000,000; in 1905 it had grown to 
S1.056,000,000; and in 1910 to $1,479,000,000. So that it is not 


dead enterprise. It grew thus because of the legislation that 

rotected the industry. It did not and would not have grown 
under this hoity-toity statement that “Oh, they are small 
hings: let them come in. Do not notice them as they come 
through the customhouses; they are too trifling.” 

In 
o+to4, at a compensation of $37,2! 
increased from 34,564 to 45,442. In 1910 it had increased to 
6S,756, at a compensation of $81,037,000, because of the growth 
ot industry that owed its growth entirely to the discriminat- 
hg protection that kept out the foreign product. 
1900 the total average number of wage earners engaged in 





3,000. In 1905 that item had 


Ii) the salaried officers engaged in this business numbered | 


this enterprise was 185,515, and their wages amounted to 
S73.49.687; in 1910 the number of wage earners had increased 
185,515 to 242,961, and the wages amounted to $116,214.000. 
‘] iges had increased nearly double, and the number of 
en yees had increased about 30 per cent. That is not a long 
e raw material used in these factories in 1900 had a value 
of 3453,410,788, in 1905 of $629,609,000, and in 1910 of $903.- | 
J20.000. Tam reading these figures to show the growth of this 


ry, and, of course, the conditions surrounding it must 


had something to do with its growth, because the growth 


oe 


) of the growth of the population of the country. 


‘industry is all out of proportion and in excess of the pro- | 


There are other items which, added together, amount in the | 


‘gate to a considerable sum to be added to those I have 
i, but I do not intend, as I have said, to go extensively into 
ables, 
this bill they propose to transfer from the free list to the 
ble list 80 items, and those 80 items represent about one- 
' the imports to this country. The value of imports in 
ems that are transferred from the free list to the dutiable 
‘mounted to $42,837,887 in 1911. They estimate that under 
bill the imports will be $38,812,150 and the duties will be 
1,065. That involves material increase in benefits 
‘tomhouse, but is a transfer of items that we do not pro- 
| can not produce to the dutiable list in violation of the 
les that they have professed throughout 
is to be taken in connection with the reasons which they 


e | 


In 


no to 


the proposed legislation. 


page 16 of their report they put the interests of the con- 
frst. That is rather a unique proposition. I want this 
’ into the Recorp, 


page 19 of the report for the proposition contained in | 


generations. | 





"= 
SS. Do ded 

At the top of page 16 they say under the caption “ Consumer's 
interests” 

In its revision of Schedule A the cot ‘ v 1 
give careful consideration to the inter ! \ ug 
the duties on chemicals have a less dire: ition t 
finished products than is the case with many other good é 1 some 
instances the rates have an important direct bearin ipon | 3; paid 
by the consumer. 

That is an erroneous principle. The consumer is t to be 


given the first consideration in legislating, because the ns 
may have nothing to consume. T 





he order of importance, if we 


are to divide industries and the people engaged in 

into classes, would seem to me to be, first, the 1 
clude under that designation all ce! es of peo] | : 
the things that grow in the earth or on the « h f 





fort and sustenance of mankind. The farmer prod a 
stuffs and the raw materi: Of l no other | 

terested in what he consumes. He consumes t 
and adds nothing to the wealth of any other person, but he is of 
first importance. 

There could be no cities without farmers. Pe . ! 
There could be no communities, other than t] sed of 
farmers, without farmers. So the f er is ¢ he 
first place and not the consumer, a ; said on E ) 
report. The consumer does ot exist until af 
has come into existence, and when you pre | 
you make it possible for the consumer to | 
exist. 

So I put the farmer first. I place his terest con 
sidering tariff legislation. Take him out of the category and 
there is nobody else to protect rhere would | » il i 
naces nor spinning mills without the farme All i farmer 
has to do to stop them or control them is to rest tl w ln 
the furrow, sit under the shade of the tree, and eat the product 
of his own carden and of his own stockyard. There would 
be a wheel turned in the factory nor a furnace lighted except 


for this element of the community. That should be borne in 








mind. I mention it because the mjnority of the committee, in 
its report, has placed the consumer first and the prod 
It barely mentions the producer; in fact, I do th i W 
him clearly. It saw him as throu i glass, dai 

The man of next importance is not the ¢ mer, | ] 
tributor, because if these products rem ed W I 
produced they never would reach anyone outside of 
ducer. The second largest item for consideration in tariff leg 
|islation or in any legislation affecting the prosperity 
people is that of distribution; and that is a big question lt 
inclndes the men who haul in their little huckster wagons and 
deliver to the consumers It includes the great transportation 
companies of the country that carry in quant 
produced in local centers. It is of the big ‘ » Db 
taken into consideration. It is just as import when re 
dealing with distribution that we consid h Ss 
that we consider the largest, because i s i that 
connects the producer with the consumer. There would | ) 
consumers except the producers if it were not the s 
distribution and for the distributors. That has very : 
plication to a schedule of this kind. No ordinary « sumer 
could go to the place of production and secure the b its of 
production at all. He would not know where to xs ‘| dis 
tances would be prohibitive. 

So in classifying these people I place them in th cle 
First, the producer; second, the distributor; the ron 
| of raw material, because without the produ ray 
there would be no wage-earning class in this You 
must have raw material to ri uny foundry « 
machine shop, and you must apply the law to the | f 
raw material as the item third in importan 

This schedule reverses that rule. It creates a false ] 
and when you start out with your face in the wrong dir 
you are not apt to reach the desired destination fo be s 
these questions are familiar to all Members of is bot 
is a body of men selected because of their capacity to 
stand these questions and because of the fact th ey « 
derstand them. When we talk here about these ques 
| that may seem academic, it is not that we h » i 
in their trend of thought, but it is that we speak through 
medium to the country that is affected by and interested in this 
matter. The country expects us to send out the tr I of 
the true gospel, and it is our duty to do it: otherwise we mig! 
as well meet in executive session or write lette to ea 

There are three classes that have been completely ignored in 
this repert—no* ignored through oversight, buf ig ed specifi 
cally by substituting some other class for the So it can not 
be charged as a mere difference of opinion or oversight; but 
they have deliberately substituted the wrong persons in classify- 
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ing those for whom this legislation is intended, and the country 
should know it; otherwise the country is apt to start from 
wrong premises—otherwise the country is apt, with its face 
pointed in the opposite direction, to go astray. 

You can make no greater mistake than to believe that the 
people do not think, that they do not follow these questions. 
I have no doubt it is the experience of every other Member of 
this body, when he goes out and is no longer addressed in his 
official capacity, that he finds that all communities are consider- 
ing and thinking and talking about these questions. They are 
not all right, but they are all seeking for the light. 

I have heard as interesting discussion of some of these 
questions in the last three weeks out in local communities as 
you would hear upon this fioor. Many of them started off with 
false premises. There are certain newspapers that seem to 
have become popular in some sections of the country that have 
been preaching false doctrine, and these people excusably take 
it as a text. 

A few days ago some men were talking on the street corner 
in the midst of one of the most prosperous sections of the State 
of Pennsylvania. They were sure they were right, and they 
were denouncing everything that exists and demanding every- 
thing that is dangerous. I said to them: “ Where do you get 
these ideas? Where do you get the basis for such statements?” 
“Why,” they said, “from the North American.” The North 
American had insidiously wormed itself into that community 
and spread venom like a poisonous snake, and those people 
were mistaking it for the source of wisdom. 

That is just as dangerous and as venomous as the things 
I spoke of yesterday. It leads whole communities astray. 
When they find, though, with a little careful consideration, 
that they are wrong, they do not hesitate to turn; but some- 
times it is too late. Sometimes it is after election day. Up 
in the State of Pennsylvania the knowledge came too late. But 
the knowledge now is spreading itself from mind to mind and 
house to house. I am hearing from some of it, and they are 
thinking. What they want is the truth as the basis of thought, 
‘and, while they may be longer in arriving at the truth, they 
will get there. It-is not a case of permanent insanity; only 
one of temporary aberration of mind. 

I have considered this statement in the report in its relation 
to the first three classes of American citizenship. I am not 
here with my heart filled with pity or sympathy for the labor- 
ing classes of other countries. That is a question for mission- 
aries and not for statesmen. 

I now come to the class termed manufacturers—that is, those 
who combine wages with raw material and produce things for 
man’s use. Those are manufacturers. Their work makes a 
market for the raw material, it makes a market for the labor, 
and it enlarges the scope of individual and personal civiliza- 
tion. But now we come to the confluence of the streams. 
When you reach the manufacturer you have reached the point 
where these streams come together and constitute consumers 
and producers, because all that we produce in this country that 
is not sent abroad is consumed by those identified with the 
manufacture of raw materials into finished products, excepting 
only that consumed by the producers of raw materials. There 
is your situation. They start separate streams, as the fingers 
of your hand, and at the wrist they form that great, mighty 
stream of American industry and enterprise that is composed 
of the producer of raw material, those who convert it into a 
finished product, and those who use it. They are the united 
result of the separate enterprises. Every one of them is a 
consumer in kind, to be considered not separate and apart, but 
as an indispensable part of the other. 

The first—that is to say, the farmer, the tiller of the soil— 
can live and prosper without any of the others. Mark that. 
The farmer, the tiller of the soil, can live and prosper and be a 
good citizen without any other element of the people. We have 
only to remember back within our own lifetimes to know it. 
We have only to go up in the old garrets and see the spinning 
wheels and the looms there to know that the ancestors who 
landed upon this continent and made their homes in the timber 
built their own looms, made their own spinning wheels, raised 
their own flax, and converted it into clothing for the family. 
They raised things to eat; they raised the loeal stock that con- 
stituted the winter's supply of food; and they were as com- 
plete a civilization and a governmental power as the richest and 
strongest nation of the earth. 

So I say that you can eliminate the manufacturer, you can 
eliminate every other class of citizen, and have a perfect and 
concrete and happy government of men based upon their pos- 
session and use of the soil. Then what follows? In legislat- 
ing upon this or any other subject involved in tariff legislation 
to classify the very top and crown of human kind at the end 
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of the list, to be considered only if we have time after the day’s 
work is done or perhaps not be reached during the day. ‘The 
great majority of the errors into which the people fall, the hys- 
teria that marks the proceedings of caucuses and conventions, 
the mistakes in legislation and in government, result from mis- 
apprehension upon this question, from error in classification of 
those for whom we are legislating. 

It was told of a man who had been a noted street-corner 
orator on political questions, who made much noise and dealt 
in high-sounding phrase, that finally, in order to quiet him, they 
sent him to the legislature. He knew the word “ legislature”; 
he did not know how to spell it, but they sent him there. After 
he had been guided through the preliminary steps of taking an 
oath of oflice and being assigned to a seat he looked around and 
said, “ Now, what will I do?” ‘“ You are here to legislate. 
“Well, what is legislating?” “ Legislating is making laws.” 
“What laws?” And so on. It illustrates the fact that you 
must know what you are going to do when you come into a 
hall of legislation. You want to know wko your client is, who 
is your constituent. Unless you do know you go blind, like that 
poor fellow did in the legislature, without knowing why he 
was there or what purpose he was to serve. 

We are here to legislate primarily for those who occupy the 
soil, for the masters, the masters of business, large and small, 
the masters of the cities, the masters of the banks and the 
railroads, and everything, that would starve in a week if the 
soil were to cease to produce. ‘They would not know what to 
do with the soil if they were placed upon it. They would not 
know how to plow it, how to plant it, or how to reap it. They 
are not only helpless in the sense that they depend upon it for 
the sustenance of life, but helpless because they do not under- 
stand it, and would not know how to use it. 

Now, Mr. President, we come to those who are to receive the 
especial consideration under this report, the consumers’ in- 
terests. I have read the first half of the paragraph. I will 
now read the last half of it: 

The general changes proposed in the duties on the articles included 
in these paragraphs by H. R. 20182 are such as to reduce the burden 


of prices resting upon the consumer, as far as possible, with due regard 
for necessary revenue from the schedule. 


There is no provision there for reasonable profits to the pro- 
ducer. It is only the consumer who is to be considered. They 
are proposing that there shall be due regard to revenue, but 
there is no mention of the producer. You are going to sacrifice 
him. They say in their report that these imports will increase 
the next year from $47,000,000 to $96,000,000. What does that 
mean? It means that you are going to substitute the differ- 
ence between $47,000,000 and $96,000,000 by allowing the for 
eigner to displace that much in our fields of production. It is 
like the process that took place in the pine trees in Colorado. 
Great giant pines fell to the ground ages, perhaps not many, 
ago and were brought in contact with certain solutions which 
substituted silica for wood fiber and made what we call petrified 
trees. Substitute the silica of foreign labor and raw materia! 
for the wood fiber of American labor and American materia! 
and you will have petrified America. 

The process will be the same. I have seen those giant trees 
lie there. When you come to break one of them open an! 
examine them you find that the original intention of the 
Creator in growing that tree has been displaced; you have 
rock. You ask for bread and you get a rock, a petrified tree. 
You can not build a house out of it, and yeu can not build a 
wall out ef it either, if petrified. 

We are saving up a large amount of forest petrified in time. 
when we are gone, conserving it. In place of the picture of 
cities and homes made of those forests you will find the peti: 
faction of inactivity and solitude. I just say that in passin 

But I was reading the second part of this paragraph. I wis 
calling attention to the fact that no mention is made of t! 
producer. He must work and slave and toil and produce things 
in order that the consumer may sit around and consume thc 
and growl about high prices. I have not heard the producer talk 
about prices being too high for his corn or his wheat or his 
cattle. I have only heard those who would disregard him and 
his rights complain that he does not work cheaply enough for 
them, that he asks the right to live on a basis established by) 
himself and not by somebody else. 

Now, they proceed to say: 

This has been brought about by expanding— 

That is, this condition that they deplore— 
by expanding classifications and by alterations in the rates of duty. 


Then they proceed with the statements, and they are most 
interesting. I have spent many hours over this report, and I 
find it as interesting a document as ever was written under tli 
caption of a novel. It reminded me last night when I thought 








sme airy bp 





1912. 


t as I was reading it in the night, that if you would start 

‘ to write a poem about the lark and describe the crow you 
would about strike the gait of this report. 

1 wish it might be 
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| rule of action. 


» people who would read it and get at the true inwardness of 


proposed change in the scheduies, the substitution of a 


freo list by a dutiable list upon articles none of which we 
or can produce at all. 
fhey say they are in favor of tariff for revenue. I say they 


say it: I do net know whether they will say it or not. I notice 
art to say it, and seme of them interrupt them, and they 
ve not yet reached a conclusion. But the Republican Party 
s spoken. 

Mr. SIMMONS. Mr. President—— 

rhe PRESIDENT pro tempore. Does the Senator from Idaho 


yield to the Senator from North Carolina? 


Mr. HEYBURN. Certainly. 
Mr. SIMMONS. I understood the Senator to express a wish 
that the report might go out and obtain wide circulation. Will 
the Senator suggest how many copies he would agree to bave 
uted and circulated? 
Mr. HEYBURN. You mean pay for being printed? I 


would 


ie benefit of the people. 

Mr. SIMMONS. I thought the Senator in the interest of the 
public, from his standpoint, would be willing to bear the small 
use of printing, and I asked how many copies of the report 

ould like to have printed. 

Mr. HEYBURN. That reminds me—— 

Mr. SIMMONS. I hope the Senator will make a 
the printing and circulation of a great 
report. 

Mr. HEYBURN. I will be véry willing to see it go out just 

we vaccinate the public against certain diseases, to send it 


nder 


motion for 
many copies of that 


some hundreds 
prevent 


of thousands of dollars for the raw material to 

the disease. 

n reference to the cost of sending it to the people, I hear so 

much about charging the people for that which belongs to them, 

| will state that 
artments in reply to a request that a certain document be 

to one of my constituents. 

they gave the price at which it could be obtained. It 
nted at public expense. 
ight to be free to them, beecxuse it pertains to questions the 

Government is arrogating to itself the right to investigate. 

Yet those people have to pay for it. Of course that condition 

ld not ex That is the result of cheeseparing and small 

nds or smali minds engaged in cheeseparing. They are try- 
‘to make a reputation as economists, and they think if they 

show that they save $19.12 by making their masters pay 

n for that which they have already paid for, some one will 

mend them. 

was proceeding to say that we had not heard from Balti- 
re in regard to the rule of revenue except about such sounds 
[ heard coming from a neighboring room a bit ago where you 

would hear a word here and there. But there is a declaration 

before the country by the master organization. 

Mr. ASHURST. Mr. President— 

The PRESIDENT pro tempore. Does the Senator from Idaho 

ld to the Senator from Arizona. 

Mr. HEYBURN. Yes. 


I 
i 
was 


1 
i 


‘ 


Mr ASHURST. I should like to have a moment to say that 
\ i] our eyes are turned on Baltimore, when the 


S unnowneed there it will be hailed with delight, and wil] 
what the American people are seeking, and for which 
\ vote, 
HEYBURN. 
tor said. 
Mr. ASHURST. 
Baltimore. 


I was unfortunate in not catching all that 
His voice was dropped. 

The distinguished Senator from Idaho spoke 
I simply rose, with his kind permission, to say 
tariff plank of the platform written there will be hailed with 
del ght throughout the country, and it will call for a downward 
r Vision, & promise which, unlike the Payne-Aldrich promise, 
Will be kept. 

Mr. HEYBURN. That is sweet music in my ears. I am 
\ ry . . . . . 

ty fond of reading. the old prophets; it is one of my chief 
ae ights. I never stop to inquire whether or not the prophecies 
were fulfilled; the sound of prophecy is a charming thing. 
R Now, here is the seventh plank in the platform of the great 
sepublican Party. I use the words “ great Republican Party ” 
snr I do not refer to any offshoots. I mean the party 
saan spoke at Chicago, which spoke, and did not sit silent at 

licago, and whose platform is now before us as a responsible 


tariff | 


it when the result shall finally have been announced, the | 


| quiry of the Senator. 


| expression. 


er the appropriation we were discussing yesterday of | 


| employment. 


I had a letter this morning from one of the | 


it is the property of the people and | 





. » . : | stend on it as a 
charge the people for the use of the people’s property for | 


| presume that is true of some items. 
| Perhaps the duty may be too high on curled feathers and bees 
| wax or 
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A few weeks ago when I spoke in this Chamber 
upon the tariff question I could only speak on the basis of the 


| past, four years old or more, and what had been done under it, 
possible for that report to go out among | 


but now by authority 

Mr. SIMMONS. Mr. President, I should like to make an in 
The Senator says that part of the Repub 
lican Party which spoke 

Mr. HEYBURN. No; not that part. 

Mr. SIMMONS. Not that which remained silent. Can the 
Senator give information to the Senate and the country as to 
what proportion spoke and what proportion remained silent * 

Mr. HEYBURN. The Senator has added something to my 
I did not say that part, because any that remained 
were no part of the Republican Party I referred to 
something real and not something that might have been hidden 
in the darkness. 

Now, let us hear the gospel of protection and tariff legisla 
tion. I read the seventh plank in the platform, the beading of 
which is 

Stand on tariff 


silent 


That does not mean tread on it and stamp on it; it 
foundation 
belief in 


means 


We reaffirm our a protective tariff 


A protective tariff; not one for revenue 

The Republican tariff policy has been of the 
country, developing our resources, diversifying 
tecting our workingmen against competition wit} 
thus establishing for our wage earners the Americ 


greatest benefit to the 
industries, and pro 

cheaper labor abroad, 

an standard of livin 


That is the crux of it—‘ the American standard of living.’ 
You need no lead pencil to find out what that means. You do 
not have to telegraph to Berlin or London or Paris to find out 


what the cost of producing a lead pencil is morning in 
order that you may fix the duty to be collected upon it at the 
customhouse this morning. I will proceed: 


= s 
This 


The protective tariff is so woven into the fabric of our industrial 
and agricultural life that .to substitute for it tariff for revenue on!y 
would destroy many industries and throw millions of our people out of 


That statement is based upon a foundation of facts as stern 
and stanch as Gibraltar. It will stand no chipping or whittling 
or sophistry or pretense of reason. I proceed: 

The products of the farm and of the mine should receive the same 
measure of protection as other products of American labor 

That is a raw-material declaration. 
out upon its banner can ever support 


No party that sends that 
a proposition of free raw 


material. I am glad to see it; I congratulate those who are 
responsible for the utterance. I proceed: 
We hold that the import duties should be high enough, while vielding 


sufficient revenue, to protect adequately American 
“High enough.” That the boot tops. An 18 
inch boot top will not keep your feet dry in 20 inches of water. 


industri ind wages 


means above 


It means that the tariff is to be “ high enough,” so that there 
is no danger of splashing over; so that there is no cheese- 
paring about it; no whittling down to see how close you can 


cut the producer to the quick without drawing blood, and, if 
you draw blood, how you can best stanch its flow. ‘That is the 
kind of condition with which we have been confronted in 
discussion of the tariff question here for many months since 
that unfortunate expression, upon which an unfortunate inter 


the 


pretation was placed, crept into our declaration of principles 
Even in the most solemn hour among wen a little levity will 
creep in. Following that is 

Some of the existing import duties are too high and should be 


reduced 

I suppose that really got caught and tangled in the fringe of 
this work as it was brought out from the loom in 
woven. That is all I can say for it. 


which it was 
As I said yesterday, I 
I mentioned two vesterday. 


some little things like those. I might be willing to 
enter into council for the consideration of that question; but it 


is not too high to protect exrnest, responsible enterprise, indi- 
vidual and collective. A free trader would laugh at a _ pro- 


vision that would undertake in such terms to qualify the great 
statement that preceded it. I proceed: 

Readjustment should be made from time to time to 
changing conditions and to reduce excessive rates, but 
to any American industry 


conform te 
without 


injury 


That is to say, under the rule above stated, but not by sched 
ule, not by nipping in here and there. That platform does not 
mean to favor revision by schedule. I am going throughout this 
country during the campaign making that decleration, and no 
member of the committee that made that platform will dare 
conutrovert it or claim for a moment that that is a declaration 
in favor of revision by schedule, because the Republican Party 
the last time it spoke responsibly condemned in explicit and 
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unmeasured terms revision by schedule. 
form in the same campaign expressly declared in favor of 
revision by schedule. I make this statement thus early in 
order that I may lay the foundation upon which I shall rest 
whatever argument I may make to the people of this country 
that that is not a declaration in favor of revision by schedule, 
but that, on the contrary, it is a declaration in favor of the 
revision of the tariff as a whole, in order that there may be 
that harmony in the work of revision that insures fair treat- 
ment to all, all being considered at the same time and parties 
to the same decree. If during the campaign I hear anyone 
claim that that is a declaration in favor of revision by sched- 
ule, I shall take issue with him; and the Republican Party and 
the Republicans will be in harmony with me and will sustain 
my position. We are not going to turn Democrats at this time 
or at any other. When you favor revision by schedule you 
have turned Democrats, because they declared for it and the 
Republicans declared against it. 

I see saner days ahead in the Republican Party; I see a 
braver spirit to stand up against the tremor and fright of the 
threats of the enemy; I see sterner warfare, where the noise 
and the smells of the army of China will no longer frighten 
or stampede civilization. 

Mr. SIMMONS. Mr. President 

The PRESIDING OFFICER (Mr. Jonnston of Alabama in 
the chair). Does the Senator from Idaho yield to the Senator 
from North Carolina? 

Mr. HEYBURN. Certainly. 

Mr. SIMMONS. The Republican Party in 1908 defined what 
it meant by protection. It stated that industries were entitled 
to be protected to the extent of the difference between the cost 
of production here and elsewhere, plus a reasonable profit. I 
judge from what the Senator from Idaho has just said—I have 
not read the platform of his party very carefully—that the 
recent Republican convention abandoned that definition of pro- 
tection. I should like to ask the Senator whether that is be 
cause the party has lost confidence in its definition of 1908 or 
because of the report of the Tariff Board? 

Mr. HEYBURN. It was because of a misuse and misappli- 
cation of the statement that had been made in the discussion of 
tariff legislation; that is why. It never was intended for a 
moment that the platform of 1908 should change the principle 
of protection. There was a little scare on the part of certain 
individuals who thought unless they could get some Democratic 
votes—and I do not speak of the Presidency—they perhaps 
could not win; that they perhaps could not be reelected or con- 
tinue to hold their offices. They tried the experiment of seeing 
if they could not look like Democrats until they got past the 
tellers, in order that they might be counted as such. That is 
about the size of it; and we caught them at it. We found that 
they attempted to use it in the discussion of the tariff question 
in violation of the real principles upon which the party had 
stood. The Republican Party in its greatest platform in recent 
years announced the doctrine that the revision of the tariff 
should not be made, except after such lengthened intervals as 
would represent changed conditions and make it obviously nec- 
essary, and they closed with the words “and let it stand thus.” 

In my judgment, we had upon the committee on resolutions, 
which drafted the platform at Chicago a few weeks ago some 
Republicans who knew how to be Republicans, what it was to 
be Republicans, and how to express Republican sentiment, for 
which I thank God in the interest of good government and in 
the interest of the continuance in power of the party of prin- 
ciple. 

I reread that: 

Readjustment should be made from time to time to conform to chang- 
ing conditions and to reduce excessive rates, but without injury to any 
American industry. 

That does not mean without injury alone to the large aggre- 
gations of business and capital. It says any interest or any 
industry. That means the individual who works at his loom 
to-day alone in his own house or the aggregation of men and 
sapital where thousands of spindles hum. It means the man 
who has his little forge up in a valley that I have in mind, who 
makes plows and axes and implements for the farm, as he did 
or as his father did, to my recollection, 50 years ago. It means 
that man as much as it means the United States Steel Corpo- 
ration or any other aggregation of capital. It means the per- 
son who has not yet reached manhood—— 

Mr. JOHNSTON of Alabama. Mr. President 

The PRESIDENT pro tempore. Does the 
Idaho yield to the Senator from Alabama? 

Mr. HEYBURN. Yes. 

Mr. JOHNSTON of Alabama. The Senator from Idaho said 
a few minutes since that the Republican Party was opposed to 
the revision of the tariff, schedule by schedule. 


The Democratic plat- 


Senator from 
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Mr. HEYBURN. Yes. 

Mr. JOHNSTON of Alabama. If my memory serves me cor- 
rectly, the present President of the United States heartily rec- 
ommended that method of revision. 

Mr. HEYBURN. Mr. President, I spoke of the Republican 
-arty. No man is the Republican Party. I do not derogate 
from the respect and credit that I give the President of the 
United States; but the Republican Party is made up of the 
Republicans of the country, and it is greater than anything 
less than every man who is a Republican. I do not intend to 
cast any aspersion or to be led into any debate that would in- 
volve any action of the President. Presidents are selected be- 
cause they are wise, but not because they are allwise; they are 
selected for the average of wisdom which they can bring to the 
performance of their duties, without the expectation that there 
will never arise an occasion to differ from them. Criticism of 
the acts of a President should be couched in respectful lan- 
guage and expressed in a respectful manner, because Presi 
dents are chosen by all the people, and respect or respectful! 
treatment in dealing with them is only respectful treatment or 
respect to the whole people, not necessarily to one individual. 

Mr. President, so much for the responsible gospel of Re 
publicanism. There are many other provisions in that platform. 
There are 30 planks in it, every one of which could be elimi- 
nated except that one, and leave a perfect code of government 
for the party. The others deal with things that come and go; 
they pass into legislation and out of it without creating more 
than a local ripple; but the great business problem of the Gov- 
ernment is involved in the tariff plank, as it is involved in tarifi 
legislation. It represents the balance of trade between the 
American people as a whole and the rest of the world; not be 
tween some selected malefactor and the world, but between the 
people as a whole and the world. When we take the books of 
the customhouse at the end of the year and ascertain by the 
subtraction of one side of the ledger from the other that we 
have taken in more money than we have paid out or paid out 
more than we have taken in, we have the problem of the pros- 
perity of the people as a whole. One man may not have shared 
equally in this division of business; but I am speaking of tlie 
American people. There is the rule. That is the rule that gov- 
erns a business man. At the end of the year he strikes a ba! 
ance for the purpose of determining whether or not he his 
taken in more than he has paid out. If he has paid out more 
than he has taken in, he is that much to the bad; if he has paid 
out less than he has taken in, he is that much to the good. 
The rule applies to individuals and to aggregations of inidi- 
viduals, and that is the tariff, and nothing but the tariff. That 
balance of trade is influenced by the tariff. If he might not 
export, he would have no market for his surplus; if he might 
not import, it would make no difference to him as to the value 
or cost of things abroad. We regulate those things by tlie 
Constitution of the United States in the one case and in tlie 
other by the often-changing law. 

In the question of the balance of trade in commodities tle 
Government has no interest whatever; it is neither affected 
one way or the other, except as the citizens are affected. ‘lhe 
Government, through its customhouses, leading into its Tress 
ury, is affected in the revenues derived from imports and other 
sources. The people are not benefited at all by them. Oft 
times they fail to distinguish between the two ledgers—tlic 
ledger of the Government and the ledger of the people. Until 
the people have produced a surplus, they can not make a dollar, 
except as they mine it from the ground. 

The buying and selling between individuals at home neither 
adds to nor takes from the wealth of the people as a who! 
but if the Government, through the levying o? discriminatins 
duties, influences the sum of money spent by our people 
purchases abroad, there the two streams converge. We get « 
modities for the money we spend abroad, and presumably 
sume them; but they add nothing to the wealth of the people 

Mr. President, this bill is confessedly without purpose. No 
demand was made for this proposed legislation; no claim was 
made that there was a need of more revenues or increased re\ 
enues through the customhouses. It is true that those on the 
other side of this question have declared their intention of 
dering it unnecessary to collect anything at the customhous 
they have declared their intention of substituting other sources 
of revenue sufficient to maintain the Government; they have « 
clared their intention of substituting such items as I find in | 
financial statement of the Treasury Department; and U's 
sounds so much like a joke, in view of the discussion of 
question upon this floor, as to make it interesting as well 
amusing. 

The prophecies that were indulged in as to the amount of 
money that would be realized from the corporation tax wou'd 








as 


1912. 


» some Members rather bashful if you would open the pages 


© CONGRESSIONAL Recorp and call their attention to the | 
hes and prophecies. The Treasury statement issued on 
©) shows that for the fiscal year ended June 30, 1912, 


had been 
llow dees that 
h that 


collected $28,583,103.90 under the corporation 
sound as compared with the figures upon 
legislation was procured? It could not have been 


red upon any such showing as that. No one would have 
| long enough to give it thought or to support it. It 
iived in a spirit of vengeance and wrought out in a 
frenzy. The corporation tax was going to render it 
<sary any longer to levy protective duties, or even rev- 
ities, at the ee juses. We collected last year at 


tomhouses $311,257,347.86; and on account 

oration tax and so that it may appear 

customs duties I will restate the amount 
ere 


of this item, 
in conjunction 
—we collected 
they are proposing another cla taxation. It amounts 
ccupat tion tax, a personal tax. They would substitute a 
m of personal taxation to make up a large part of the dif- 


ss of 


between $28,000,000 and $311,000,000; and that is one 
arguments they use. I see a vacant seat over there from 
I heard the statement made when we were discussing 


revenue bill that it 
t legitimately tuxes through these ex- 
ry taxation to make it unnecessary to 


pen the customhouses. I ird Member say that 


t 


would not be di 
to collect 


ne ¢ } 
nS Gt 1ocal 


ficult for 
enough 
1e% 


he oue 


close every customhouse in the United States and under 
» provide revenues to run this Government. 
ve had now more than a year—nearly two years—of 
xperience, and there is the result. It was supposed 


re would be collected from corporations—an 
-sified eliminate all ller corporations—at least 
ugh money in the beginning to pay the running ex- 
of the Government. That I speak of as eer the 
proposition of changing and shifting our revenue laws 
idea that you are going to eliminate the necessity 
tive-tariff duty. We already bring into this 
ut the same amount of merchandise 
They are fairly divided. 
ident, we ing both a theory and a 


i 
ve the theory I 


d they were 


as to 


sma 


country 


are fac 





condition 





We ha ave referred to that the 

it should be run by local taxation. We have a condi- 

h shows that all the attempts in that direction which 

made have been utterly futile and hesed upon noth- 

‘he condition is the result of the theory, and we must get 

‘th condition and theory. We have too many theorists 

rize without any experience upon which to base their 

We want to disregard them and eliminate them 
from the consideration of this question. 

way to get rid of a theorist is to give him his way 

ge It will be a case of spontaneous combus- 

you just give him his way, but it is an expeusive thing 

We know the remedy is all right, but it is like many 

remedies—they carry with them an element of danger. 

| n who is always wanting change and wanting some 


wis a dang 


n. I 


: ‘ 
Our iubatic 
the | 


‘rous lial 
h alf 


are filled 
e l condi- 


sylums 
of dement 


ce mK suppose 





day are th who imagine they e a panacea for the 
others. None of them hav succeeded they become 
i with the idea, and go on and on until they land over 
ill, 

Just place responsibility upon one of those men and that is 
of him, because he is not able to live up to it; he is 
to make good. He will tell you how he can do this 

it, but just put the responsibility,on him and you are 
<i with him. But that is another expensive process. 


re has been so much noise indulged in or created by those 


have been sitting on the fence watching the real workers 
borers in this country that it has really gotten on the 
of the workers. Here is an idle theorist sitting on the 


telling the farmer how better to plow the furrow, how bet- 
hoe the corn or reap the crop; and he talks from long 
‘in such a way 
se things himself and that he knows from experience how 
Tell him to get down off the fence and start to plow 
urrow, and the first thing that would happen to him, prob- 
- Would be that the plow handle would hit him in the jaw. 
ers will understand that; I do not know whether all Sena- 
Will or not. Take him at his word when he is advising 
how to cut down a tree and he probably would throw 
tree so that it would fall on him and destroy him. It is a 
Sood Thing once in a while to call these critics off the fence and 
“iy, “ Here, you say you can do this; now do it.’ You are 
igh with him then. That is the end of him. 
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Mr. President, I have occupied quite as much time as I think 
I am justified in occupying, and more 
think I was justified in occupying. 
that there should be any 


time than perhaps some 
But it was not my int 
possible ground upon which 


*ntion 
anyone 


might base the supposition that the Republican Party did not 
know the difference between protective-tariff legislation and 
tariff for revenue. If we are going to have to compare them 
after the convention at Baltimore is over, I hope I have made 


some suggestions that 
of the differ 


further consideration 


mS. 


be useful in a 
these two 


may 
ence between 


Syst 


Mr. SMOOT. Mr. President, I anticipated proceeding wi 
the dis« ussion of this bill to-day, but there are a nw wer ¢ 
Senators upon the other side who have asked me not to do so 
until the Senator from Maine [Mr. Jounson] is present. He 
is detained at the present time and is out of the cit) It is 
quite evident that with the number of Senators abs W i 
not get a vote upon the bill to-day. Therefore, Mr. | 
I suggest the absence of a quorum. 

The PRESIDENT pro tempore. The Senat Utah 
suggests the absence of a quorum, and the Secretary will « 
the roll. 

Mr. HEYBURN. Mr. President, I rise to a q 
parliamentary privilege. 

Mr. SMOOT. Mr. President, I will withdraw the s est 
if ——— 

Mr. LODGE. The Senator can not withdraw it. 

Mr. SMOOT. Only for a statement, however. 

The PRESIDENT pro tempore. Nothing can be entertained 


unless it relates to the question of a quorum. 

Mr. HEYBURN. I rise to a parliamentary question, which, 
I imagine, may be done. It is that such a suggestion is no! in 
order under the 











unanimous-consent agreement. If that we 
not the case, you could destroy any unanimous-consent agree 
ment. 

Mr. SMOOT. I believe the Senator said in the | inning of 
his speech to-day that he could suggest the absence of a quorum 
and that would develop the fact that there was not a quoru 
here to do business. 

Mr. HEYBURN. I said that I would do so in an a tive 

rhe PRESIDENT pro tempore. The Senator submitted his 
point of order, and the Chair will rule on it rhe ¢ | 
stands the Senator from Idaho to make the point of order t 
under the unanimous-consent agreement there can | » S 
tion raised as to the presence of a quorum. ‘The Chair is \ 
strained to overrule that point. It is a fundamental proposition 
that a quorum is essential to the doing of busi ind the 1 
is imperative that whenever that suggestion is made the roll 
shall be called. There is no exception to i nd no variation 
from . 

Mr. EYBURN. My suggestion was only in the interes f 
natemen 

The PRESIDENT pro tempore. The Secretary will 1e 
roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 
\ ’ Clark, Wyo. Johnston, Ala Root 
B Crawford Jones Sand 
l ( ym Kenyon Simmor 
B Cum mins Lippitt . i 
I gee Cc Lodge Sn Ga 
I g MeCun t Sn t 
Bristow Nelson Sut l 
I Oliv i 
I Ove n Ti n 
I m Page lo l 
Catron Da Wat 
Cham! 1in 1 W 
Clapp 1 er WW 

Mr. THORNTON. I desire to announce that my colleague 


OSTER] is necessarily absent count of ill 


[Mr. F 


Mr. ASHURST. 


ness 


I was requested to announce that the junior 


Senator from Montana [Mr. Myers] is necessarily detained 
from e— a ite. 
The SSIDENT pro tempore. Fifty-two Senators have an- 
ime their names. A quorum of the Senate is present 
Mr. SMOOT. Mr. President, I had hoped that the Senator 


from Maine [Mr. 
other day, 
under the 


JouNSON], who spoke on the pending bill the 
would be present, but he is absent from the city; and 
unanimous-consent eement I must proceed with 


what I have to say upon this particular schedule. 

In beginning my discussion of the chemical schedule I want 
at the very outset to congratulate the Democratic Party upon 
the fact that it has finally come to appreciate the value of in- 
formation furnished by the Tariff Board in connection with 


tariff legislation. That these Democratic tributes to the a 
of the Tariff Board may not be lost or forgotten, I 
sion to quote the following words uttered by the author 


bility 
permis- 
of the 


ask 





8560 


chemical bill, Mr. Harrtson of New York, in presenting it to 
the House of Representatives. He said: 

The members of the Ways and Means Committee take this oppor- 
tunity of. expressing to the Tariff Board their appreciation of the very 
valuable assistance which this report has been to them in the prepara- 
tion of their bill. When the Tariff Board made this report to us, no 
inguiry had been made by them as to the supposed difference, if any, 
in the cost of production here and abroad, so that the Tariff Board 
documents published with this report refer solely to subjects which are 
of importance to all revisers of the tariff, either Republicans or 
Democrats. 

This claim that the present bill is based in part, at least, 
upon information furnished by the Tariff Board or one of its 
experts is alone sufficient justification for the position taken 
by those Members who opposed the crude attempt made to re- 
vise the chemical schedule last session and fully sustains the 
President in his veto of that makeshift measure. Do not un- 
derstand me as saying that even the present bill is based upon 
any report of the Tariff Board, for it is not. The Tariff Board 
not made any complete report on the chemical schedule 
either to the President or to Congress. That board furnished 
the Ways and Means Committee of the House with simply a 
glossary or dictionary of chemical terms for its use in connec- 
tion with the preparation of this bill. The chemical bill which 
passed last was enough to convince anyone 
that its Democratic proponents were sadly in need of a diction- 
ary to understand even the mere words of that measure. Un- 
doubtedly, if they had had this pocket dictionary at hand last 


has 


Congress session 


session, they never would have sent such a haphazard bill to the | 


President for the veto that he so justly gave it. 

This glossary as prepared by the Tariff Board, excellent as 
it is for dictionary purposes, does not contain, nor does it pur- 
port to contain, any adequate information upon which a re- 
vision of the chemical schedule should be based. That there 
may be no misunderstanding as to the scope of this “ glossary ” 
on Schedule A, as it is called, let me quote the definition which 
Webster’s International Dictionary gives of the word “ glos- 
sary.” According to this authority a glossary is— 

A collection of glosses, or explanation of words and passages of a 
work or author; a partial dictionary of a work, an author, a dialect, 
art, or science, explaining archaic, technical, or other uncommon words. 

The chairman of the Tariff Board stated to the Finance Com- 
mittee that this board had not had time as yet to begin any 
investigation whatever of the chemical schedule. When asked 
the direct question, if the Tariff Board had made any investi- 
gation of the chemical schedule, Mr. Emery said: 

We prepared a glossary explaining what the different articles are and 
the ordinary statistics regarding them, but we have made no investiga- 
tion inte the industry. 


This glossary taken by itself, Mr. Emery said, was not in 


any way adequate information upon which to base a revision | 


of the chemical schedule and that it did not show the relative 
cost of making chemicals in this country and in foreign coun- 
tries at all. 

MAGNITUDE OF CHEMICAL INDUSTRY. 

Such is the elementary information upon which the propo- 
nents of the chemical schedule have undertaken to play with 
the fate of an industry which alone numbers nearly 12,000 estab- 
lishments, has an invested capital of more than $2,000,000,000, 
and employs nearly a quarter of a million wage earners. The 
industries affected both directly and indirectly by Schedule A 
include, according to the report of the American Institute of 
Chemical Emgineers for 1905, 56,580 establishments, having 


1,107,714 wage earners, whose annual compensation amounted | 


o- 


to $575,635,257, and the value of their products $4,716,490,371. 
The Tariff Board has given its indorsement to the following 
statement by Dr. J. Lawrence Smith, American commissioner 
for the Universal Exposition in Paris, concerning the far- 
reaching scope of the chemical industry: 

Industrial chemistry links itself with every modern art in such an 


intimate manner that were we to take away the influence and results | 


of chemistry it would be almost like taking away the law of gravita- 
tion from the universe. Industrial chaos would result in one case as 
material chaos would in the latter. 

The author of this bill has frankly stated that the Tariff 
Board, in submitting its glossary to the Ways and Means Com- 
mittee, made no report upon the cost of production of chemicals 
at home and abroad, which information, from the Republican 
point of view at least, is absolutely fundamental to any scien- 
tific revision of the tariff to which our party is pledged. 

The author of the bill was also fair enough to state that the 
Tariff Board was not responsible for the rates in the bill, that 
responsibility, he asserted, resting upon the Democratic mem- 
bers of the Ways and Means Committee. Typical of the Demo- 
eratiec method of preparing tariff measures is this gentleman’s 
open avowal that the chemical schedule was chiefly drafted by 
himself and accepted by the Ways and Means Committee with 
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practically no change. It is likewise a matter of fact that this 
bill was adopted by the Ways and Means Committee without 
ever having been read at a session of that committee and was 
accepted by the Democratic caucus without any reading what- 
ever of its provisions to that body which now controls the le«is. 
lative program of the House. Furthermore, a gag rule to foren 
its passage through the House was adopted by the Democrat; 
majority of that body without any reading of the bill to jn- 
form the Members of the House as to its provisions. Thijs 
measure came to the Senate, therefore, without any inform, - 
tion whatever to show the difference in the cost of production 
at home and abroad. 

The glossary of the Tariff Board does not contain any 
information nor has the board made any inquiry into that 
ject as yet. Moreover, neither the author of the bill nor ; 
Ways and Means Committee of the House obtained any i; 
mation as to the condition of the chemical industry or its ¢ 
of production at home and abroad. No hearings were hel) | 
the Ways and Means Committee on this schedule, its author : 
mitting that he had no information upon which to base his 
vision except the testimony in accordance with which the » 
1909 had been prepared and the informal statements of 4 fow 
gentlemen who came to Washington and asked the Democ: 
subcommittee of the Ways and Means Committee for an om 
tunity to explain their views. Most of these statements 
doubtedly were made by importers anxious to tear down 
American protective-tariff system. As far as is known, w) 
ever they may have said to the subcommittee in secret was 
taken down nor have any of the statements made to that co 
No opportunity was given the other | 
bers of the committee to question or cross-examine thes 
porters nor were American manufacturers permitted to n 


| any answer to the arguments that they may have poured 


the ears of the author of the chemical schedule. 
FINANCE COMMITTEE’S HEARINGS. 

In marked contrast with this method of considering mx 
vitally affecting the prosperity of the American people i 
careful consideration which the Committee on Finance has 
given the pending measure. So far as within its power and its 
time since the chemical bill was referred to the Finance ( 
mittee on February 22, 1912, hearings have been held on 1! 
schedule, and everyone desiring to appear before the com 
or submit a statement has been accorded the fullest fri 
The minority members of the committee were per- 
mitted to be present, summons witnesses of their own, and cross- 
examine every witness at great length. At the conclusion of 
these hearings the committee decided that Congress ough! to 
wait until it receives a full and complete report from the 
Tariff Board before it undertakes to legislate further on this 
subject. 

The bill in itself is a confession that its proponents do 1 
possess adequate information to revise the chemical schedule 
at this time. If the advocates of this bill contend that it is 2 
just and honest revision of the chemical schedule, then they 
must admit that the bill which they supported last session was 
an unjust and dishonest measure. If they insist that the 
fair 
revision, based upon adequate information, then they confess 
that the pending bill is unfair and is not based upon informa- 
tion sufficient to warrant jeopardizing the livelihood of more 
than a million wage earners who are directly or indirectly 
affected by Schedule A. 

I want to be entirely fair in this matter, and I am glad to 
say that the author of the pending bill, who has assumed 4 l 
responsibility for its rates, has stated that if the Ways and 
Means Committee had had an opportunity of origina‘ing the 
chemical schedule last session it would have been drafted upon 
somewhat different lines. This statement fully sustains the 
position taken by those Members of Congress who voted agall St 
that iniquitous measure and upheld the President in 1s 
veto of it. ee 

The pending bill shows a most remarkable change of [ron! 
by the Democratic Party in regard to the policy of free rw 
materials. This measure was heralded to the country 4S 
another downward revision, yet it contains the greatest trans 
ferring of articles from the free to the dutiable list that 9s 
been witnessed in tariff legislation for many years. The Demo 
cratic Party proposes in this bill to take more than 150 artic’es 
from the free list of the act of 1909 and place them on the 
dutiable list. The value of the articles thus imported free in 
1911 under the Republican tariff amounted to $42,347,887, up? 
which the Democratic bill proposes to place a @uty rane''s 
from a quarter of a cent a pound, as in the case of coconut 
to $3 a ton on nitrate of potash. 
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The free list of the Democratic bill includes only 16 items, Turpentine, Venice. 
the value of whose imports for 1911 amounted to $283,543. In ng eae mg oxide and salts of. 
other words, chemical products valued at more than $42,000,000 Wax, mineral and vegetable. 
are revised upward, while products valued at but little more os eens Sian Oe oF eevee marrow, crude 
than a quarter of a million are revised downward. These fig- refined ot Upehestaed; meee : ‘Chinese ‘nut oil; * peanut “at alive il, 
u do not bear out the Democratic estimate that their revi- rendered unfit for use as food; palm; palm kernel; sesame; and soya 


S in Schedule A is a reduction of 314 per cent. On the con- | bean, free. Volatile or essential and distilled: Bitter almond; anise, or 
; : Pllcy aniateat ~$4 5 : aniseed ; bergamot; camomile; caraway; cassia and cinnamon: cedrat; 
tr Vv sustal ps ate £ rez 7 akes : ; > re cata” Gn - ~ g 
y, they fully § usta n the estimate that the bill really makes citronella or lemon grass; jasmine; juniper, lavender and aspic ; 
icrease of 20 per cent over the present rates. This in- | or spike lavender; lemon; limes; neroli or orange flowers; origanum, 
creise is due to the most remarkable and wholesale transfer of | red.or white; rosemary or anthos; roses, attar of; thyme; and valerian. 
rial from the free to the dutiable list. As regards the Turpentine, and spirits of. 





I . Civet. 
finished products covered by the bill, there undoubtedly has Lac dye and lac spirits. 
been a considerable reduction in rates. Lacterene or casein. 
° Annatto, roucou, or orleans, and extracts of. 
FROM FREE TO DUTIABLE LIST, Arsenic, and sulphide of, or orpiment. 

= aie at tal et : . a vs . Wood ashes and lye. 

(he following articles now on the free list will become duti- Saltpeter, crude, a raw material, a duty on which would increase the 
able if this bill goes into effect: | cost of manufacture of other articles on which the duty has been 


reduced. 


rgris Nitr: ; a: Used fertilizer and 1 he manufacture of s1 
Semele sail enhorte ast Ae oe a — : Nitrate of soda: Used as a fertilizer and in the manufacture of sul- 
5 Benz ic acid, phosphoric acid, phthalic acid, picric or nitro- | phuric acid and nitric acid. A product of Chile, the only place in the 


world where it is produced. A duty on this will increase the cost of 
fertilizers and nitrates. ‘ 
: . ‘ i i . ‘yani ano: Use ‘ rtilizers—gus ral fertilizer 

“yf saibs > or Canad: dor lu, stor: ie Cyanimid, guano: Used as fertilizers—-guano, the natural fertilizer 
I ns oo liba, fir or Canada, Peru, tolu, storax or styrax, and cyanimid, manufactured. No reason why such distinction should be 
a ore ni castoreum made, as sulphate of ammonia, another manufactured fertilizer, is still 
; ‘cain ek ct a al ‘ ree list 

oids or salts of cinchona bark. | on the free list. : 
ore Madder, or munjeet, or Indian madder. 


, natural or artificial, and dyes derived from alizarin or from | 
Amended. 

















Norn.—While these alkaloids should be dutiable and protected as | Manna 
mi! ctures of the United States, yet the feeling among the people, Sai . oe Sl at eS sg 
es lly in the South, is that an article of such world-wide use, and aan an obtained by evaporation from mineral waters. 
a st ic for malaria, should be as cheap as possible; that is, providing Sia any cated liquid 
wi nt the tariff as a tax. ager hors a 
( ar products known as dead and creosote oil, soluble and sulfo- Pitch, Burgundy 
nated dead and creosote oll, anthracene and anthracene oil, benzol, | Under H. R. 20182 the following articles are transferred from 
! Be ge toluol, xylo!l; all the foregoing not medicinal and not | the dutiable to the free list: 

t » Vs . Be : ¢ * ’ : : 
Coal-tar products known as anilin ofl and salts, toluidin, xylidin Acids: Acetic acid, chromic acid, sulphuric acid, and oll of vitriol. 
cumidin, binitroluol, binitrobenzol, benzidin, tolidin, dianisidin, naph Antitozins, meng a = a ee ene aeeee ae SveND 

t , diphenylamin, benzaldehyde, benzyl chloride, nitrobenzol ang | 22d used for a Lm pe S. 
nit iol, naphtylaminsulfoacids and their sodium or potassium salts, Blue vitriol oe = ae gackos td > thecete of Mie ant 
naphtolsulfoacids and their sodium or potassium salts, amidonaphtol- Borax, crude and unmanufactured,. and borate of lime, soda, and 
sulfoacids and their sodium or potassium salts, amidosalicylic acia, | other benny Santen, arecs — os —— ee si 
bin ilorbenzol, diamidostilbendisulfoacid, metanilic acid, parani- | Note : nS paragraph 1s correct!) ed, as there is no such 
tranilin, dimetbylanilin; all the foregoing not medicinal and not colors | article as — borax. 
r dyes Acetate of lime. 
; ] iftings, ete. Charcoal, blood char, bone char, and bone black, used chiefly by the 
NoTI These are used in the manufacture of caffeine and are not | Sugar Refining Trust. 
produced in this country. Although the rate of duty on caffeine has| Copperas or sulphate i. a ah 
been advanced the rate charged on the tea siftings or sweepings would Refined mineral oils, paraffin oll, unmixed. 
more than compensate for this extra duty. Paris green. 
Cocculus Indicus: An article of little importance. Not grown or —- purple. 
made in this country. *hospborus. 
Cudbear: Used as a coloring matter. Not produced in this country. Santonin and salts thereof. a ale : ; 
Cuttlefish bone: Large quantities of this are imported. None is pro- sods, saipness 4 = ne cake, and niter cake. 
duced in this country. Strychnia, and saits thereot. 
Divi-divi: A tannin-containing material which is used in tanning. It Sulphur, refined or sublimed. 
is the husks of a plant imported from South America. It is not pro- ’ tnsctificati “a ic ; "ae ¢ nat - . tet 
‘ : ; ’ pe ‘ : cation there is, either as a business proposi 
duced in this country. It is quite an important articie of commerce. A W hat Ju cm 7 sorv. for inereasing the nat f = I ot, : on 
duty on this would increase the cost of tanned skins and leather. , | or an et onomic theory, ft creasing the cost of raw materials 
Ergot f : to American manufacturers and at the same time decreasing 
G : Amber and amberoid, unmanufactured, or crude gum; arabic; : ‘ rainst foreig , titi I: hes 
sete eam an ~~ ge: ice tes. gue sco el apnorh. he | their protection against foreign competition am utterly at a 
. pal; renee sees + gambie r; kauri and damar ;_ lac, crude, seed, | oe .xplain. Yet it seems to have been the deliberate inte 
button and stick and shell; resin, crude; scammony; Senegal; traga- | loss to explain. ‘ é A ‘ au uperate intent 
canth; and all other gums and gum resins in a crude state. | of the author of this bill to handicap American manufacturers 
NOI C a ee are produced in the United States, and plac- | as much as possible by transferring their raw materials from 
nucilage, 1 ‘sten ‘tanning es earn eee | the free to the dutiable list and at the same time reducing the 
Ir crude: As is well known, indigo is a product of India. None | duties on the finished products of foreign manufacturers made 
coc uuced in this country. Se a duty on it would increase the | from the same raw materials, on which the foreigner pays no 
Sedan” a ne, SEES in the finer grades of woolens. | duty. Only a few of the raw materials thus taken from the free 
Leaves, reots, and spices: Buchu; coca leaves; gentian: Heorice | list are produced in this country, so that the placing of a duty 
Ter,’. Unsround 5 oo oo cassia a cassia, ane -assia | on them will not benefit any American producer of them as par- 
vera; cinnamon, and chips of; cloves, unground; clove stems, un- ‘ : aii _ ste incronaed co / ile eRe 
gr l ger root, not preserved or candied; mace, unground; nut- | tial compensation for their increased cost to the American manu- 
W 





: inground; pepper, black or white, unground; pimento; saffron, | facturer. The bill is replete with instances of increased rates 
om the a a aoe of a ae * aged peer a glucoside, obtained | of duty upon raw materials and decreased rates on articles 
» bark of several species of salix and populus. Used in medicine. | as = - ~tartale 

p, not containing arsenic. manufactured from these materials. 


ia, oxide of, and protoxide of strontian, etc. INCREASES ON RAW MATERIALS. 
roe bat made from gypsum. The table following gives only a few of the principal items of 
- this character. 








SHS 




































aw material. Tariff of 1909. H. R. 20182. Articles manufactured from— Tariff of 1909. H. R. 20182. 
' 
Acid, benzoic. ........... Pie cnncésccciees 5 cents per pound..... Benzoate of soda. ........--eee------- 28 POF COME... .cksccsccsesss | 15 per cent. 
sonnei sadige ons Wlsheetnagtacake nga Mines p<savesddens |} Phenolphthalein..............-2++-+- ons Guia skcsddeensduacnnd Do. 
\ r crud r , [PR ORUMTES BONG. cpccccesceccccsccsesses 5 cents per pound.......... 3 cents per pound. 
, r crude tartar....] 5 per cent......... OP OU ki cstscnnse eo Sao. an 91 
nh at ¢ tartar p per cent 10 per cen KS II ac cnccdaueacticaxtzecds: $i s eda cbanaia iad aa 2} cents per pound. 
A coal-tar products |} r > 2 i 
I ‘phthatin phe- Free \f5 per cent and 10 per |\Coal-tar products not colors or dyes..| 20 per cent...............-- 15 per cent. 
I nd cresol. - if See “| cent. jCoal-tar dyes or colors...........----- 2 eae 25 per cent. 
' idan d dca dnaceadueddvenscsse se | 40 per cent and 45 per cent..} 15 per cent. 
e Ss > 1d ; > | e - 
PininGicawcebed sin « do..........---| 3 cents per pound..... \Articles of collodion...............---| 65 cents per pound and 30 | 35 per cent. 
| per cent. 
10 cents perpound.} 20 cents per pound....| Chewing gum....................+++-- Sea ck dead ds eceuanae 20 per cent. ; 
> tina f Potassium iodide..............-..---- 25 cents per pound.......... 20 cents per poun 1. 
Free........--+--- 10 cents per pound... \lodoform........ Suéuwkéceedéeusaancous | 75 cents per pound.......... 25 cents per pound. 
5 cents per pound.!..... ree kL eae en secsdunes } $1.50 per ounce. ............. $2 per ounce. 
BOOB ob ondssccenes 1 cent per pound...... Ce Rs Bako ae es eceanictak 7 cents per pound.......... 3 cents per pound. 
wet dikess do.............| 50 cents per pound....| Vanilla extract...................-.--| 60 cents per pound and 25 | 10 cents per pound and 2) 
per cent, per cent to 50 cents per 


pound and 40 per cent. 
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ey 
Another shifting of the Democratic position in regard to tariff | Western States_____--_--_--_-----------~----------~------~- M45 
revision is its conversion to the principal of levying specific RO ES tre eo Bt oe T 
instead of ad valorem duties upon imports. The chemical I siete cite cioibsoicith mace ti pin isnt keel thie 
schedule, which the Democrats stood sponsor for last session, Wyoming wna anon naan nnn enn nen enna een 2 
was based entirely on ad valorem duties. The pending bill is ae pen eer on poceepneonnatrr ove ieneet rein nemmiere soma 
-a complete abandonment of the old Democratic theory of ad en ee eee oa eee Sa ee a Sa 
valorem duties. There is not a duty in the present chemical ncn nk ers wen cse> caine mah atin rumen tin 4 
bill which could be made specific that has not been made specific. eee pace aan eae anne n EEE aaaR ES 16 
Specifie duties have been placed even upon articles which carry ER Ate eee eee ee a ce ee ee . 
ad valorem duties under the present law. ‘The Democratic NTI ia icatecrnieiaseninsrtitnsonictiant ta aerial nalalitacmenitowivliisicta aes ci : 
Party is to be congratulated upon having, in this instance at New Mexico ----_-----~--~-~-~~~-----~----------------- 
least, progressed enough to adopt the same method of levy- It is interesting to note that, while the House bill has placed 
ing tar duties that practically every civilized country now, has | a double burden upon the chemical industry of the Northern 
in force, and of which every Secretary of the Treasury, with | States by taxing their raw materials and ‘decreasing the «1 5 


one exception, regardless of his party affiliations, has declared 
to be the proper method of levying tariff duties. 

I want to call the attention of the Senate for a moment to the 
map of the United States, included in the glossary of the Tariff 
Bozxrd, which shows the geographical distribution by States of 
the chemical establishments affected directly by Schedule A. 


This map is to be found opposite page 312 of the Tariff Board’s | 


glossary accompanying the House report on Schedule A 


326). 


(No. 
The black spots show relatively the number of chemical 
industries located in each of the States. Notice particularly 
how large are the spots representing the chemical industry in 
the Northern and Eastern States, and how small are the spots 
representing the chemical industry in the Southern States. This 
map clearly indicates the tariff-revision policy of the Democratic 


House, controlled, as it is now, by Members from the Southern | 


States. It is the same sectional spirit that prompted the House 
to revise the woolen and metal schedules before it gave any 
consideration whatever to the cotton schedule affecting its own 
part of the United States. Seventy-two per cent of all the 
ehemical establishments in the United States are located in the 
14 States constituting the middle and central divisions of the 
United States. Of the 6,194 chemical establishments in this 
country only 278 are located in the 15 Southern States. 


LOCATION OF ESTABLISHMENTS AFFECTED, 


r 


rhe following table, prepared by the Tariff Board, shows the 
geographical distribution of establishments directly affected by 
Schedule A of the tariff act of 1909: 











United States __- a ae a ee ee a en ee en ERED meena en enenen 6, 194 
PND CRN ss cer asincinm tsitenhiinimeagiin anaes a ites at dt 2, 441 
New York . sc sealing ian tte ae 1, 292 
New Jers ms CS 2585 
Pennsylvania asin wl gymnast ae lng inhdietnsataiat din atittitin ets anise taney 704 
Delaware a ane > ane ewan ashen han on nana eam eee eee eoen 17 
Maryland___-— a 128 
IE, ONE, CI cicasiecnicsninpesistarseinitentipebinenestinalbniatiat hl niniimsipatinidaita oe 2 
I He canst cheeses baiacaciitacesdasieamnnisetckiisrsceneiniecan theta eS 2, 047 
Ohio so pnaetaniaiaana sistem emetic ana eninge edie iinet ciate 470 
Ba icleiticiesandiicitieai a ee 203 
SNOT sic ences acta okeguiadten beasindieiediclamslames cniaigbdindiatis sieotieaieiss i tea LSS 
Illinois aisha - ——— chance ene anda nena Ent eiaetsimnies 593 
SND in icieercintuice Dicancchahaiaiicbenjiphbuininiccacedbsnphshatiateaiinstatessdiilbsddaslclhia tes, Teen cane 130 
NI a iscncriniiaplishatccularia hints deiststakicts tei tiiieeemsaas acini 132 
Iowa . : ioe emilee cineca cata caitlin Na 98 
Missouri c= Sekoicaet ymca ms mp geen at encasement demeanemndipreatinintndiaainitieta inane 233 
ee SR > Le, ee ae 750 
ahaa cicnarts hohscraindnneap lata apsalchddbsaaei tin ikea aaa A Nees has 8 
BE comp OE EL ESOL AL NEG S SE RRS pola 31 
Vermont FS peal capaho aepagadint einieniiidiaiiadaaiaiaate taal nat wcnie 28 
Massachusetts Siesta eels 454 
Rhode Island . i . 61 
Conn = ‘ a Kahane piechaitiaiiniiata mae idiiell 118 
SUI ION i sreemciiimacisalicst itech tt iat i Ta 538 
Virginia ‘ c tial ee = 66 
West Virginia : Be eee eee 34 
North Carolina____— . . siecle tatiana 41 
South Carolina. _- isin lcinapeaseiea imagen cieeacancai iene diel an itt Mis 10 
I a icici Ratan camniak nT Raaeces tt Ae 63 
Florida a lee oe (as elencaseedei aalaliitiaieaieieaticteitith degen neea 17 
Kentucky. - eeciacian daniel seahieianiaiaesisidiiin elaine dla nin ten 71 
Tennessee eaiibialine Smiter der tenetttintenitaaieetiniinan sis ena i teeta et 72 
SN pidtindabininiabeialainaene 38 
Mississippi iin ica ttn Ne 10 
NN iets aaicrnieericnsctianchintaiictdiemsipntiapictahiemntiieitpadliicem tail 11 
Louisiana Siaisaitiiiaadialicndin ici aicseclnailind lata na nad ths insacrieniiviha es dalian 40 
Indian Territory... -_- ig it i tal 1 
Ra en ca a i a eta 5 
aad tet iceenaiiadiletiethetnotcamshiinsnndiapeietideidite cihdatinatas stile tai en 59 
Pe re ieee ciceeieteteitecieddncciacsisiccnnensciticneteiadeaaateertic ata iiiae tii tries 7 273 
ae i ccmidiediandisndibcatianatelecbdineiititdbindenas 27 
NE oe one sila leased each don hiartasaaat 20 
UIT, vicrseentcapliec nihil cicadas Secale Rid aa 226 


| free list. 


| of crude gum resin, a residue of turpentine. 


| controls the linseed-oil output of the United States. 


| trusts and combinations that 


| reduction of the duties on their products. 


| under the Republican tariff act came in free of duty. | 


on competing products, it has taken 
item that is an important Southern product by transfe: ’ 
peanut oil from the free list of the present law to the dutiah!e 
list with a protective rate of 10 cents per gallon. 
The Democratic Party has been loud of mouth in its a 

on the trusts and equally as vociferous in proclaiming its Jove 
and affection for the “common” people of this country. Let 
us see what that party has done for the trusts and the peopia 


good care of at least 


| in the pending measure. 


SUGAR TRUST AGAIN FAVORED. 

First, let us take the Sugar Refining Trust which was so crently 
elated over the Democratic sugar bill. That trust has found 
additional cause for rejoicing over the fact that the Democrat 
Party, with all the goodness of its heart, has eliminated the 20 
per cent duty on bone black and placed that -product on the 
Sone black is used in large quantities by sugar 
fineries. Beet sugar does not have to go through these r 
eries and consequently this favor to the Sugar Trust will not be 
of any assistance whatever to the producers of beet sugar in 
the Northern and Western States. Bone black is one of the 
few items that the Democratic bill places upon its free list. so 
the Sugar Trust is under special obligations to the Democratic 
Party for reducing the cost of this material of which it makes 
so much use. 

Again, let us take the Standard Oil Trust, about which such 
voluminous reports have been made by the Democratic investi 
gating committees. This trust practically controls the output 
This resin is used 
largely by soap manufacturers, especially in the more common 
grades of soap. Crude gum resin is on the free list of the Re- 


| publican tariff law, but the Democratic bill proposes to tra 
» | this Standard Oil preduct to the dutiable list. 


It is also to be 
noted in this connection that turpentine is produced large!y in 
the South, and that more than $16,000,000 worth of resin was 
exported from the United States last year. By increasing 
duty on this residue of turpentine the only beneficiary of 
country will be the Standard Oil Trust and turpentine 
ducers of the South, who will benefit thereby at the expen: 
the peor washerwomen or small retailer, from whom wil! be 
exacted a hard-earned tribute to the Oil Trust every time | 
have to buy a bar or box of laundry soap. é 

The Linseed Oil Trust, a $50,000,000 combination, also |! 
good reason to thank the Democratic Party for the kind cons 
eration it receives in the chemical bill. This trust pract 
The R 
publican tariff act reduced the duty on linseed oi] from 20 to 19 
cents per gallon. The pending Democratic bill has mac 
tensive reductions in many of the duties on oils. Wh: 
comes to the product of the Linseed Oil Trust, however. 
duction of only 2 cents a gallon is made, which, of course 
matter of little consequence to that $50,000,000 organization 

sut American trusts are not the only corporations nor 
they the chief beneficiaries of the pending bill. The pow: 
control the chemical industi 
Europe will reap the greatest benefit from this measure 
Even the gloss 
the Tariff Board makes clear the fact that the chemical i 
try of Europe, especially of Germany, is under the control « 
trusts and combinations that would not be tolerated in 
eountry. I shall refer to these foreign combinations a¢: 
a moment, but first I want to point out how this Democ 
tariff bill affects the common people. 

I wonder if the good housewives throughout the count! 
fully aware of the fact that the Democratic bill propos 
take all their spices, including cinnamon, cloves, ginger, }) 
nutmegs, and black and white pepper, from the free list and 
pose duties on these articles so essential to the kitchen of from 
1 to 8 cents a pound. Of white and blaek pepper alone |! 
were imported into the United States 23,193,416 pounds, w! 














—— elena 


Democratic bill proposes to place a duty of 1 cent 
] 


roducts, as is the case now to arge extent. 

v have to pay for a Democratic tariff revision. So much for | The imports of chen ical products, dyes, medicines. 9) 1 so forth, 
black and white pepper, which is to be found on the table of for the fiscal year 1909, the last under the Dingley Act, were. in 
every workingman in the country. value, in round numbers $78,000,000, and for the cale) r year 

Now, let us see what this same Democratic tariff bill does | of 1910. under the new law, 589,000,000, and for 1911, $97,000,000 
wi ‘ayenhe or red pepper. This pepper is confined largely to | In other words. there has been an increase in imports in two 
the tables of the rich and is also used especially throughout the years under the existing law of $19,000,000. 
South. These users of red pepper can thank the author of the | This country how possesses all the natural resources required 
Democratic bill for reducing its duty from 24 cents to 1 cent a | for the manufacture of organic and fine chemicals. Chere is 
pound. In ether words, the rich man will pay the same duty | unlimited field for the future development of these branch 
for his cayenne Pepper as the poor man will pay for his black | of the industry. ‘The importance of such development e¢ 
pepper. hardly be exaggerated. 


chemicals now produced, but also cheapen th 

of the rich, yet the pending bill reduces the duty on olive oil | cost to the dom Stic consumer of the finished product Chere is 

in bottles and other containers from 50 to 30 cents per gallon, | 8M enormous production of chemicals in Europe in excess of the 

sion downward that is of absolutely no benefit whatever requirements of the home market. That surplus of products 

to the ordinary individual. | must be marketed, and by means of agreements embracing a}] 

Take the case of perfumed toilet soaps, which are a luxury | the manufacturers this excess production is disposed of in for 

of the rich. The House bil] reduces the duty on perfumed soaps | ¢ifu markets at nces which bear no relation to “Ost of produc- 
from 50 to 40 per cent, while at the same time increasing the | tion or to the prices ruling in the home market. A large yx 

duty on crude gum resin, one of the principal ingredients of | Centage is dumped into the United States at prices so low that 

laundry soap. 


ind balsams have been 


i 
fot 9 
lis 


dyes and indigo which are used 


which 4,000 aj least are cineers 

j har print ind they »tton ] ind low pri lf bri | and cheniists. There is no reason why this class Ol chemik ; 
finshim, prints, and other c% On goods an OW-priced fabrics | , . > Dr ‘ed in the United Stateac > the full a, 
such as denim, used for everalls. The manufacturers of cotton | should not be produced in the T hited States, to the full ext 
; ; ; cs : 5 7 | Of Consumption at least, instead of relying on Eur pean organi 
goods declared before the Finance Committee that the placing : “ran ; : i, sal ' . 

f luty on these dyes will necessarily inere ase the cost of | zations to furnish the requirements of our markets It is in 
Ol a ( : “Se yes A *SSi iy i u8e © "08 | . . > ors ic oc mice! - . . » 2 — iho 
colored cotten goods te consumers in the United States. These s : rm ae — nai ee on we gee = pins 
fast colors have been imported free of entry since 1888. The | ae tmeeeee eames titios = aa ane a t ~ 

. * * . 2» > | very i S “0 CLILIO I > ar ‘Tt z > Ho i@Sitat 
Democratic tariff pill is therefore a revision backward of nearly | YeTy m— . 7 ; saieaens . dest = ti “sy ne = = eh 7 - rs a ' 
30 years in this item. The proposed duty of 10 per cent on - ine ake - oe! amen a : ea ae acturet in this 
indigo will increase the price of practically all the cotton gar- | —— ng be ne ara ‘a sags , Me ae . n es hedul 

. > > ‘ ms ~) . Tay ) SCHe win ‘ 

ments worn by working people, who necessarily have to use le report o the ays and } leans ommi tte on edule A 
garments of dark colors produced by indigo. A cotton dress or | Makes this admission, probably inadvertently, in regard to the 
Bet CITE - - . * = 7 — . i ° ‘yea » 4 _¢ ‘ ies i strw i ‘Oreion ’ I 
Wrapper made of indigo bine and selling at $1.98 contains about | *UPerlor development of the chemical industry in foreign —— 
ae ; oan oer es ee ote aot ae ‘ies. ‘ead fro > report: 
ov cents’ worth of dye. The heavier goods require much nore | an I read ae ~ — tea — : 

: . . | cre are 80 e “anches of > hdustr I Vhich c hitec stat 
dye, at a cost running from 8 to 18 per cent of the entire cost of @ees mot appear io haus reaches the oun ‘aan re of a ent ti! 
the article. This indicates the importance of the duty on indigo has been attained in some of the foreign countries. notably in Germany 
and other dyes to the users of the more common grades of cotton | which leads the world in } ighly advanced chemical manufactur: 
g00ds I quote this paragraph from the article on the chemical] 

Aside from the foreign chemical] trusts, the American im. 


por 


accompanying the Tariff Board’s glossary 
rk City, the home on schedule A : 

of the author of this bill, will be the chief beneficiaries of the Germany possesses to-day thi best-developed chemical industry in the 
Proposed reduction in the tariff on foreign chemical] preducts. Some’ of ts ccording); = fo oe Sa ‘profitesice a - 
I recently received such a frank confession from a New York German monopoly : her supri macy in this field ne a whole is ot +, nt 
importer as to their interest in reducing the protection now undisputed ; industrially she is still expanding and there js 

afforded American industries that I want to quote from his eee ene aioe will relinquish any of her advantages without a st1 nu 
letter to show the smal] Obligation that the American people | aad oS 

Owe {| 


is practically maintained 
| under what is known as the power of the convention, whi: h is 

Based on my own business experience— |} @ method of combination. This convention, which is « Inposed 

Says this New York importer-— | of eight corporations, does not hesitate to call meetings in 
I — . Stantly to meet any new competition, and to allot each pro- 

e that you can show by questioning those importers or those henna f the article « nm +i. tonnage which he mu« ; ' 
pe who advocate a reduction of duties au el 0 _ lé arte a a pro rata tonna ge Which he must place in 

Pj That the importer will derive on the sale of the imported competition with the hew American colnpetitor at a price mueh 
art in importer's profit of anywhere from “3 to 10 per cent. below cost. 

Secondly. That the only investment made by this importer jis coy Germany has giant Pactoien oan ‘dine he Tariff Board 
ered a letter of credit furnished by him to the foreign manufacturer, rer many as giant fact ries, ACCOR ng to t © aru oe 
Whi he in turn obtains from the foreign banker here for a commis “ of far-reaching concentration, either in the form of sinzle 
he “yWwhere from one-fourth to 1. per cent, depending on whether corporate ownership or through the forn ation of combinatio; S 
he dit is for 30 days or 4 months: that by this process he is not (cartels) dictating woduction and pric aa 0 A sincia «he ; 
emiged to invest any of his own money, but simply imports his goods | (cartels p ~ acing proe uM on and prices. A Single « Hemical 
ac Ost this letter of credit, which he furnishes to the manufacturer or factory in Germany employs 10,000 persons, not counting the 
- n the other side, obtains his goods when they arrive here, disposes great number of distributing agencies all over the world. Ger 
0 - Collects his ‘Y, and retires the draft draw 1 against the letter | > 1 ; ‘ 
of « lit acts ie a nd retires the draft d m against seen man law does hot penalize such methods, but the Government 

1 dly. That the length of time upon which he bills his £00ds to the | assists, so that the industry is under what we would call in this 
paver here varies from 80, 80. or possibly 90 days, according to the | country trust control. A number of these German organizations 
pe venitage of prea derived by him on the transaction. are b y nd by agreements of some kind to internationa) i 
I 1S dealing in a Staple article and working on as close a margin | 2re puund Dy ag Senents He Kin y  lernational cal 
ties per cent, he will not extend to the buyer here more than 30 days’ | tels, the object of whi: h is to control the internations] market. 

I is worki 5 t in, tl I tend 60 The same condition exists in England. where the tendency is 
7 - IS rorking on a 5 per cen margin, en he may extenc ) einen an AOS ne = Rhee: +, ‘erman: an ae 
days, or Possibly 90 days, and if working on a 10 per cenj margin, he | tO eliminate competition the we as in Ge rinany, and fo1 
— obliged to extend a longer credit: but. in aby event. he is able | identical reasons. One Corporation in England has 7,000 em- 
aa his money, if he has any money invested at all in the trans | ployees, and controls a number of other corporations, while 
acti , Suulicient number ef times each year to return to him a profit |. 5 cae sa wliant? ra » forty-odd indivian. tal } 
of anywhere from 12 to 25 or possibly 50 or 40 per cent without, as | #Rother is a consolidation of some forty odd individual establish 
ey stated, the investment of a single dollar in machinery or the | ments, and they work in harmony, while other combinations y th 
dae nent of laber in the manufacture of these foods, all of which is international] Scope are known to exist. In France certain 
din. n the other side, he simply taking the Inanufactured goods and 
is ng of same to the domestic 
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the chemical industry 
relieve this country of 
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a pound on There is great necessity 
‘k and white pepper and estimates that the housewives of | in the United States to 
his country will have to contribute $171,230 as the price they | Europe for such ] 


of building up 


dependeney on 


Olive oil is another article to be found 


} 


It would not only create a new field of 
especially on the tables } Consumption for 


the American bnyer is freqnently required to agree not 
n people of this c Se a port. The proposed reduction of duties on for 
= 7 — ; , | to unload their Surplus products 
removed from the free to the dutiable | the products of American f 
FINE ORGANIC CHEMICA] 
The manufacturers of fine organic chemicals in Europe em- 

| ploy over 200,000 Men, of 


Is it in the interests of the commo 


to reex 
ch household articles as 


eign chemiea]s would 
German manufa “t 
in this country, thus rep 
ractories and 


11 
( i> 

Ameriéan workmen 
BURDEN UPON WORKING PEOPLE. ‘NDUSTRY 
The pending bill alse transfers to the dutiable list certain 


largely in the coloring of calico. 


industry in Germany 
‘ters, Whose principal offices are in New Yo 





al The chemical industry ‘urone 
ie importers of foreign products: The chemica] industry of J urope 





buyer the same as the manufacturer | branches of the French chemical manufactures are fairly 
ed to do after he has manufactured his goods. Solidated in their management and ownership. One 





Con- 






organiza- 
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tion operates 17 establishments in France alone. These senetges| 
combines now make a business of dumping in the United States. 
Whenever they have a surplus of any product they send it to | 
this country for disposal, and if any new competitor starts here | 
they make a business of selling below cost to force him out of 
business. Several instances of this character, with the tempo- 
rary reduction in prices to force out of business the American 
competition, were brought to the attention of the Finance Com- | 
mittee. But when competition here is ended the foreign combi- 
nations, which are in many cases international in scope, put up | 
prices. 

The United Kingdom at one time led the German Empire in 
the production of chemicals and allied products, but Germany | 
has rapidly forged to the front. The United Kingdom’s ready 
accessibility to raw materials, the latter depending largely upon | 
her extensive shipping facilities, helped her to increase her | 
chemical manufactures while her great mineral wealth added 
materially in that respect. The manufacture of soda ash by 
the Le Blane process was the life and center of the chemical | 
industry for more than half of a century, enjoyed much in this 
respect in England because no other country had the necessary 
raw materials 


salt or brine, limestone and coal—to be found | 


| great foreign syndicates and combinations. 


in such close proximity, while brimstone and pyrites required | 


for making sulphuric acid, which England, like most other 
countries, must import, were brought back as ballast, and con- 
sequently at a very low cost, in vessels that had carried Eng- 
land’s merchandise to other lands. Under such conditions the 
chemical industry of Great Britain developed rapidly, but she 
has had to give the first place to her German competitors. In 
1879 Germany imported 24,000 tons of soda, representing the 
consumption for that year; in 1910 that country imported only 
154 tons, while her exports had gone up from practically noth- 
ing to 62,520 tons. Numerous similar instances illustrating the 
growth of the German chemical industry could be given. 
cording to the Tariff Board’s glossary the German chemical 
industry is the most profitable of all industries in that country, 
the average dividends per share being 14.03 per cent. The 
manufacture of dyeing material shows an average dividend of 
20.49 per cent. Since 1890 the average rate of dividends paid 
by establishments in Germany manufacturing dyestuffs, and so 
forth, was never less than 20 per cent. 

One reason for Germany’s prosperity is due to the fact that 
Germany has done all in her power to instill into her own 
people the love for German goods, while it appears that in the 


United States there is a large party actuated by a desire to | 


instill a love for the goods of every country other than our own. 
The Germans have what is called the 10 business command- 
ments posted up in nearly every business house, calling on Ger- 
mans not to buy a foreign article when the home article would 
serve the same purpose because it makes the country poorer, 
and to write on German paper with German pens and German 
ink, and to 
dress with, and so forth; advice that has proven efficacious in 
that country. 

American manufacturers produce only a small part of the 


Ac- | 





| working hand in hand with the large chemical factories for th 


JULY 


chemical industry was more able than any other to stand upon 


| its feet and not fear invasion from the foreign manufacturers, 


because many chemicals are the subject of either patents or 
secret processes. As a matter cf fact, with the exception of 
coal-tar colors and a few coal-tar derivatives, there is hardly 
a single article mentioned in proposed law which is covered 
by exclusive patents or secret processes. Even synthetic indigo 
is now produced in Switzerland. Nearly all processes for the 
manufacture of these products are known and can be found iy 
the chemical literature. . 

The American manufacturers are not only in competition 


| with each other, but they are also in competition with these 


Under the laws of 
this country, such combinations would be declared illegal and 
dissolved. These foreign combinations effectually control the 
market, regulate prices, and are able to dump surplus product 
into this country at prices with which our domestic mianufs 
turers can not compete. 

The glossary of the Tariff Board referred to by the Ways 
and Means Committee furnishes statistics which throw some 
light on the difference between the wages in this country snd 
in Germany. From this authority it appears that for 1910 there 
were employed in this country in the chemical industry 311.537 
persons who received in pay $197,251,000, or an average of 
$633.15 per annum. The statistics given for Germany show the 
average paid in 192 establishments to range from $291.55 to 
$318.44 per annum. In other words, the average paid in this 
country is more than double that in the same industry in Cer- 
many. 

In Germany chemists are numerous and can be obtained at a 
lower wage than the American manufacturer has to pay to his 
skilled laborers, while the services of a chemist in this country 
cost four times as much as in Germany. Greater care is taken 
in Germany in educating both chemists and workers in this 
industry. That country spends every year millions of dollars 
for the chemical departments of its universities, where many 
highly educated professors and their assistants are constantly 
development of new processes and the invention of new prod- 
ucts. If the salaries were taken out of that total amount, the 
average German wages would be considerably below the amount 
stated. The difference between the cost of American and for- 
eign labor is greater when France or Belgium are taken into 
consideration. Then, in addition to this enormous advantage of 
lower wages and more efficient labor, because of its better train- 
ing, there is harmonious union of action without individua! 


| competition between the different branches of the industry in 


| shown under the existing law for 1911, to $9,996,097, which 


use German blotters, and use German clothes to | the amount estimated under the proposed bill. 


chemicals now consumed in this country, and to deprive them | 


of protection for their labor, as proposed by the Underwood | 


bill, means simply to extinguish the American industry and 
subject our people to the exactions of the European chemical 


trusts. Canada, with its wealth of raw materials and the valu- 
able water power to be found within her extensive borders, 


possesses all the elements necessary for the development of a 
large chemical industry. With a protective tariff of her own 
and the United States market open freely to it, Canada may be 
expected to rapidly increase its production and sell its surplus 
product in our markets. 

AMERICAN INDUSTRY IN DANGER. 

Germany exported $189,517,498 worth of chemical and allied 
products in 1910, as compared with $84,588,644 for the United 
States, but half of our exports were cottonseed oil, fats, and 
other things not properly classified as chemicals. The Ameri- 
can market is the most valuable in the world, and the foreign 
inventor and his foreign assignee naturally take all the advan- 
tage that the law here gives them to exploit this market as 
profitably as they can. For this reason the development of the 
chemical industry in this country has not been rapid, but with 
the imposition of duties on its raw materials and the reduction 
of the duties on its finished products its development will cease. 

Foreigners can take out patents in this country without pro- 
ducing the article here, a privilege not extended to any extent 
by other countries to inventors in the United States. This ac- 
counts for the fact that 62 per cent of our patents in this indus- 
try taken out between 1900 and 1910 were obtained by foreign- 
ers living in foreign countries, Germany taking out by far the 
largest number. The author of this bill has stated that the 





Germany and other countries. 

It appears from an analysis made of this bill that the reve- 
nue on finished products will be reduced from $11,104,050, as 
This analysis 
also shows that the duties on raw materials will be increased 
from $1,812,360 to $6,064,060. This means a double hardship 
to the manufacturer by removing his protection against the 
more favorable conditions of manufacture existing in foreien 
countries, and then taxing his basic materials so as to im). 
greater hardships on him in this country. ‘The result of such 
a policy must inevitably be the abandonment by the chemical 


<P 


| manufacturers of many branches of the industry, thus throw- 


ing many men out of work, and in the final result increas 
the prices to consumers. 
MEDICINAL AND OTHER PURE CHEMICALS. 

The manufacture of medicinal and other pure chemicals re- 
quires the highest degree of scientific knowledge and thie 
ployment of expert chemists and skilled workmen. Medicinal 
chemicals are mostly made.in small quantities, many of them 
in lots of only a few pounds or ounces. The preparations | 
to be conducted either by the hand or under the immed 
supervision of expert and experienced chemists. There musi | 
careful supervision to prevent mistakes, as the wrong labelits 
of a package might be followed by fatal results. The mi! 
facture of pure chemicals should therefore be entitled to 4 
higher protection and not be considered in the same class w't!! 
technical chemicals, produced in great quantities with the «! 
ployment of machinery and in the production of which skilled 
labor plays a less important part and comparatively few |i 
grade chemists are required. Purity is of the first importance 
in medicinal chemicals, and the products of the American mail 
facturers have a higher standing than these of foreign 1! 
facturers. The business is one of a great deal of responsibi!! 
and the principal cost is labor. Machinery can be emo) d 
only to a small degree. The higher cost not only of Jabor | 


of most materials and things that enter into the making ur 
of the manufacturing plant more than offset the 25 per ce! 








teense ee 


tection now afforded. <A comparison of the rates of duty | means to extinguish 
posed on the products of the textile, iron, glass, and many 
industries will 
rem on chemicals is comparatively small. That rate is 
protection now, as is shown by the fact that the | 
photographic, and other fine chem- 
increasing for a number of years. If 
duty is reduced to 15. per cent, as proposed by this bill, 
( assert that 
luction of a large number of 
there are no exports of medicinal chemicals from the United 
tes, because it does not. pay to manufacture here at the 
nt time in competition with Germany, owing to the greater 
of labor and of chemists, 
is used in chemic: 
manufacturers, 
necessary, 


tation of medicinal. 
s has been steadily 


nufacturers 


il manufacture has to be imported. Ger- 
their trust agreements, sel] their 
abroad at the cost of manufacture | products, all 
result of this is most disastrous to the 
producer and of no benefit to the consumer. The 
7 recognized as a disadvantage to 
and the foreign makers for that reason dump in this 
temporarily reducing prices at home. If | 
ations were stimulated by reducing the duty, it would 
abandonment 
product to bring the revenue up to the current figures, | 


thus would destroy the industry in this country and leave | 
{ the mercy of the fore 

Adolnh G. Rosengarten. of Philadelphia, one of the largest 
ifacturers of chemicals in the country, 
Committee 
end the American manufacture of a 
. throw out of employment many 
aged in various branches of the chemic 

time give to 
rican market in many items. 
list, dutiable at 5 cents 


ign combines. 


n sodium benzoate, made from that acid, from 25 to 15 
would, as Mr. Roseng: 
e latter article in 
ic acid is now dutiable at 7 cents per pound, which it 
roposed to reduce to 3 cents, while the raw materials, lime 

. how free, is made dutiable 


duced in this country. 
ivalent to 13 cents 
rate of lime, and 2 


pound on citrie acid. 
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the industry here and nearly double the 
imports. 


Epsom salts, made principally from calcined 
| illustration of lowering the duty one-half on 
and imposing a duty on the crude material, 
produced in this country. 
Strychnine and all salts thereof are made free under the pro 


posed bill, while at the present time they are dutiable at 15 
will have to discontinue the | cents an ounce. This alkaloid is manufactured from the 


the rate of 25 per cent ad magnesite, is an 
finished product 


none of which is 


nux 
articles and become importers. | vomica bean, requiring great Skill in its production. and being 
a violent poison must be 


made with great care. W} y it should 
be singled out and placed upon the free list is incom 
as it can not be produced in this country in 
foreign makers if the duty be removed. 
Mr. John F. Queeny, a St. Louis m: nufacturer, testified that 
the Monsanto Chemical Works 


prehensible, 


competition with 
while a large part of the appa- 


is manufacturing six medicinal 
of which a few yeirs ago were imported from 
Germany, and that each one of these products is now so d in 
| this country at very materially lower figures than at the tin 
the corporation began business Under this bill 
| producers of those products would have t 


1e 
the American 


0 stop business. One 


| of their productions is phenolphthalein, used iy 
quite largely and manufactured up to 
| almost exclusively by the Germans. 





1 this country 


about three years ago 


of five-eighths of the present The duty on that product 
| is reduced by the Underwood bill from 25 per cent to 15 per 
cent, while the raw material. phthalic acid, is taken from the 
free list and made dutiable at 5 cents per pound, equal to about 
<0 per cent of its value, or a higher duty than t 


hat placed on 
the finished product. 


protested vigorously 
ainst the passage of this bill, NO LIGHT ON EXISTING CONI 
The Manufacturing Chemists’ Associat 


intion of the United State 
has called attention to the careless way in which this h 


ITI 


persons 
al industry, and in a 





: | been prepared and _ states that the question of revising t] 
produce rs the control of the chemical schedule is a problem that ean not adequately be 
Making benzoic acid, Now OD | solved except by the assistance of competent experts after pro 
per pound and reducing the | longed and careful study. The chemical schedule deals \ th 
See | hundreds of different raw materials imported from every coun 
irten says, stop the production | try in the world, and the number of mbinations of finished 
this country. | ne 


products from these various basic elements 
limited. No expert study of the chemical 


is practically un 


schedule has been 


: . | completed by any official body. The Tariff Board has made no 

bie at 10 per cent, and citrate of | report upon the subject. That board had prepared “A glossary 

These two articles are not PrO- | on Schedule A,” Which the Manufacturing Chemists’ Associa- 

Che duty imposed on the raw material l tion states is “a mere glossary or translation of technical 

per pound on the citric acid contained | chemical terms into laymen’s English.” That organization goes 

Cents per pound on that in the lime lon to say that “the Ways and Means Committee was issisted 

¢, Which gives only a net protection between 1 and 1} cents | by a trained chemist in the « ploy of the Tariff Board. but the 
This leaves the actual ad valorem assistance was merely in the nature of technical interpretation 


not more than between 3 and 4 per cent instead of 10.4 | 
hit as stated in the House report. 
'o manufacture this product 
With the cheaper labor and free raw materials abroad. 
is no country in the world in which an import duty is 


on lime juice and citrate of lime as proposed by this 


alkaloids, 
mixtures, and salts. 


‘Ss shown by the value of the im 
to $3,338,419. 
this proposed change of 
dditional $1,700,000 of 
means the sacrifice of so much capital and labor in this 
ty which must be turned 
On Of these articles wil] 
tion increases. 
ity of 10 per cent is im 
‘ompared with 7 
The duty on « 
rial medicinal preparations 
cent, with 
This is anot 
hed under 
line is now free, 


posed on quicksilver by the House which has reduced the 
cents, the specific duty under the exist- 


the proposed law. 


| and could shed no light on the existing conditions of the Amer 
ican industry, the Tariff Board having conducted 
tion in this regard.” 

Not only are the rates of duty generally changed 
ing bill and many articles transferred f 


It would be impossi- 
at this rate of duty in compe- 


ho investiga- 


rom the free list to the 


dutiable list and others transferred from the dutiable lis » the 
free list, but the phraseology and classifi ‘ation of the act haye 
seman eee. undergone many and varied alterations. The result is that if 
chemical and medicinal com- | this bill should become a law the entire chemical indust y will 
and combinations thereof not Spe- | necessarily undergo a complete readjustment, with a result that 
for in the bill, are made dutiable at 15 per | would be in many cases disastrous. 
25 per cent, the existing rate, which is low Acetic acid, which is made by decomposing ite « e 
ports last year, which | with a mineral acid, either sulphuric or hydrochloric, is pnt on 
The estimated value of the imports | the free list, though it is dutiable under the existing ta 
duties is placed at $5,040,000. specific rate, according to its Specific gravity, the eq nt 
foreign products to be imported | ad valorem in 1911 being 16 per cen Europe produces acetie 
acid in enormous quantities, It frequent yY becomes of creat 
into other channels, as the con- | importance to these foreign manufacturers to di se rge 
not be increased except as the | tonnage of surplus product in this country. Ther S na 
very active contest in progress betwee American factories, 


price so low that import are 


tively small at present. Canada 


! “tor will be par- 
» Corrosive sublimate, and other ticularly dangerous, because a pn anufacturer there will haye the 
is reduced from 35 per cent to | home market under the protective tariff of that com try and 
a reduction of only 14 cents a pound on the | ean sel] his product in this country with just as much advantage 
her industry that would have to be | as to transportation rates as the American producer, and l] 
| have whatever advantage of lower lab os nd other tf ey 
but it is proposed by this bill to make it | that may be derived by producing in that country 


le at 10 cents ; 


It is the raw material for a nuin- | Sulphurie 
Products on which 


the duties are greatly reduced by the | therefore 
Carbonate of potash is another raw material | of that product. 
cnesia, calcined, medicinal, 
of the existing law. 
rted, which 
red in this 


acid can not be transported across the oeen) 
a large industry has been built up in the m 

But acetic acid, which i manufactured f) 
acetate of lime and requires about 54 per cent of its 
Sulphuric acid to decompose it, can be brovcht | 


is made dutiable at one-half 


In 1911 some 65,739 pounds were | Europe. The census of 1910 shows that 56,924.000 po of 
is said to be greater than the quantity manu- acetic acid were produced in the United States. The 


Reducing the duty one-half simply 





how proposes to put it on the free list. One hundred 
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this acid represents more than 93 pounds of strong sulphuric 





ee eee 


acid, which is a by-product in Europe. Acetic acid can be 
shipped at its maximum Strength and diluted as required, and 
therefore 100 pounds of this product, when imported, would 
Shut off the consumption of 87 pounds of sulphuric acid. Put- 
ting acetic acid on the free list would not only destroy that 
industry in this country, but also Seriously interfere With the 
Production of sulphuric acid. 

The quantity of sulphuric-acid £as discharged daily into the 
atmosphere in Kansas, Oklahoma, Colorado, Utah, Montana, and 
California is so enormous that if the £eographical location per- 
Initted they could supply the entire world with acid made from 
that gas and then have enough gas discharged in the atmosphere 
to make an equivalent of acid Sufficient to supply the world 
nainy times over. But the £eographical location and distribu- 


acid impossible. With all our waste of sulphur in Sulphide ores 
and all the resulting destruction to vegetation, the manufac- 
turer of sulphuric acid still buys one-half of his sulphur-bearing 
ores from Europe. 

ILYDROC HLORIC AND MURIATIC ACID. 


Hydrochiorie acid, or muriatie acid, furnishes another illus- 
tration of the inanner in which this bill has been prepared. This 
acid is made from salt and sulphuric acid, the salt requiring 
about 90 per cent sulphurie acid to decompose it. Two products 
result 
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difficulty in its transportation over the ocean, and the other, | 


Sulphate of Soda, a dry salt. It is used in enormous quantities 
for Window-glass making, for Glauber’s salt, and in the manu- 
facture of other chemicals. Sulphate of Soda, which has here- 
tofore had a hominal protection of $1 per ton, has arbitrarily 
been put on the free list, thereby enabling the foreigners to 
cuinp their by products at the expense of our own. Glauber’s 
Salt, which contains 50 per cent of sodium Sulphate, is left 
dutiable at $1 per ton. 

Bleaching powder, another chlorine product consumed in a 
very large way, is also made from common salt. The duty is re- 
duced from one-fifth to one-tenth of a cent per pound. Itis largely 
nanufactured at Niagara Falls, where Some advantages exist in 








ing law, aad the pending bill proposes a further reduction ; 
23 cents a pound. All of the European Salicylic aciq factories 
are combined. Seeing in the American manufacturers the 

only opponents they have been for years Inaking specia} Prices 
on the American market, much lower than they sel] for 

their own countries. They want to put the American mant 
facturers out of business and thereby regain contro] of th, 
world’s market which they enjoyed about 20 years AZO, befo) 
the first Salicylic acid factory was Started in this country. Ph, 
consumers in this country would not benefit by a reduction of 
the duty to 24 cents a pound, for after the domestic many 
facturers were thereby eliminated the foreign Syndicates y) 
doubtedly Would advance the price of the product of which 
they would then enjoy a monopoly. There wil] be no incre: <a 


| of revenue under this Slaughter of rates, because even if the 
tion of these sulphur-bearing ores makes exportation of the | 


European Syndicates get absolute control of this Market {hp 
revenue on all Salicylic acid that can be Sold in this country 
would not amount to more than $10,000. 

It is proposed to reduce the duty on tartaric acid 4, 3 


; Cents a pound as ‘against the existing rate of 5 cents, ang 


| Cream of tartar to 24 cents as against the existing rate ,; 


increase, which Will at times make the duty on the crude } 
one, muriatic acid, Which protects itself because of the | 


Power cost, but the large consumption on the Seaboard involves | 


transportation expenses in excess of ocean freights, That ac- 
counts for the fact that with all the raw material in this country 
and every reason to Supply the market exclusively with American 
£00ds more than 99,000,000 pounds were imported last year. 
Magnesia Salts are made from magnesite, an imported article. 
The House bill. therefore, imposes a duty of $1 per ton on the 
calcined product, the raw Inaterial, and at the same time re- 
duces the duty one-half on the finished Salts, thus not only 
handicapping the manufacturer of chemicals, but also the maker 
of fire bricks, insulating material, and asbestos products, 
Chromium salts furnish another example of the disregard of 
existing conditions. Chromates and bichromates are both re. 
duced to 1 cent pound, although the existing law reduced the 
duty on the foimer from 2 cents per pound to 1? cents, and on 
‘chromate of potash from 3 cents per pound to 2t cents. This 


| States or in Canada. 


cents, and to increase the duty on argols, the crude materi.) 
from which those products are chiefly made in this eo, try, 
from 5 per cent to 10 per cent: that is to Say, 100 per 
rial exceed the duties on the manufactured products. Foreijg 
manufacturers Situated in the argol-producing countries of 
southern Europe already possess advantages of Various kin 
over the American manufacturers, the chief of Which is thei, 
ability to use a lower testing grade of crude material, y;})j, 
Will not bear transportation here, and lower labor cost. 

The manufacturers on the Pacific coast that use argols 
tested that the increase of the duty on argols and the red 
tion of the duty one-half on the finished products would <¢ 
ply make it impossible to find a market for such argos is 
are produced in this country. If the duty on argols is 10 per 
cent, the duty on the crude materia] will be 24 cents a pr 
higher than that proposed on the refined foods, such as er 
of tartar, tartaric acid, and Rochelle Salts. 

Blane fixe is manufactured in this country from weat} 
Spar chiefly, which is mined in England. There are two x; 1] 
mines in Germany, but none of the Weatherite is exported from 
that country, and there is hone available either in the 1; ted 
The importers pay the same freight pto 
on the raw materials that the exporters from England and Gey 
many pay on the finished Product. The other two articl 
which enter largely into the manufacture of blane fixe are s 
phurie and muriatie acid. In England muriatie acid js l 
at 50 cents a hundred pounds less than the price in the | 


| States, and in Germany Sulphuric acid is one-half the 


industry has fo compete with the foreign manufacturers of Scot- | 


land and Germany, who work under an agreement, and sel] 
bichromate of soda in this country at less than the foreign 
Prices, and bichromate of potash at about the same figures, 
duty paid. 

Nitrie acid js another product of sulphurie acid, and enters 
into a large humber of other chemicals, Cheap nitric acid and 
cheap sulphuric acid depend to a large extent on the magnitude 
of the business done, and if Sweeping reductions are nade in 
the chemica] Salts that consume these acids, then the cost of 
Producing them is enhanced and the chemical] salts themselves 
become more costly to manufacture. 

One hundred pounds of aniline oil consumes 54 pounds of 
Sulphuric acid and Sl pounds of nitric acid. Aniline oil is the 


charged in this country. Blane fixe from England could be so} ' 
duty paid, nnder the Proposed law at $1.61 per hundred pounds 
less than American cost of production, according to tes; 

before the Finance Committee. The present duty is one-half 
cent per pound, and the reduction to one-fourth of a cent, as 
Proposed in the House bill, would simply throw the business 


| into the hands of the English and German nanufacturers 


base of a very large number of other chemicals, the manufac. | 


ture of which consumes acetic acid, chlorine, bichromate of 
Petash, and a large number of diversified chemical] products. 
In Germany half a dozen companies make them all, and for all 
Practical purposes their agreements reduce these to one great 


competition, Many of the reductions Proposed in this pill come 
at the very time when greater protection is needed. Sulphate 
of ammonia is one of these products: only 16 per cent of the 
total that might be made is recovered. 
cent ammonia requires 75 per cent sulphuric acid. In 1905 only 
30,000,000 pounds we re imported, but in 1910, 207,000,000 were 
imported. 
SALICYLIC ac ID, 

Salicylic acid was dutiable at 10 cents a pound under the 

Dingley tariff and was reduced to 5 cents a pound by the exist- 





DEXTRINES AND SUBSTITUTES. 

The Droposed change in the duties on dextrines, burnt si 
or British sums, dextrine Substitutes, ete., is another ilusir: 
of the unscientific manner in which this bill has been pre} 
Dextrines are made from cornstarch, potato Starch, tapioca, 
Sago. Those nade in this country are principally from 
Starch and potato starch, both of which are classified u 
the existing law in the schedule relating to agricultura! 
ucts. In the proposed law dextrines are subjected to 
of only three-fourths of a cent per pound, while the d 
potato starch remains at 14 cents, the practical result of 
would be that instead of a duty discriminating in fay 
the American manufacturer there will be one discrimin 


| against him and in fayor of the foreign manufacture of 


| trines, 


Excluding labor and overhead cost. under this pro; 


| bill 100 bounds of dextrines manufactured in Germany 


Approximately 25 per | 


| 
| 
| 
| 


| be sold in the United States for $4, while 100 pounds manut 
corporation acting as a world-wide trust and monopoly to destroy | 


tured here from imported petato Starch, without labor and « 
head charges, would cost $5.30, making a difference of $1.20 
hundred pounds in favor of the foreign producer, which 
be stil] larger if the labor cost and the overhead charges 
taken into consideration. 

A very good illustration of the difficulty in building up 
industry in the United States without sufficient protectio 
furnished in the Inanufacture ef lactic acid, which is also 
from dextrines, cornstarch, or potato starch, or the waste fi 
Sugar mills, and Which is manufactured in a small way i the 
United States. It was stated in the House report on this | 
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hat lactie acid is specifically an American industry; that the 
sumption is large and increasing; that four times as much 
tic acid is exported as is imported; and that in the foreign 
rket the American product meets successfully the competi- 
n of other makers. On the contrary, lactic acid, although 
st produced in America, is now a German industry, and in the 
veing, printing, and textile industries, the German imports of 
tic acid monopolize almost the entire American market—at 
st 90 per cent thereof. This industry, instead of flourishing 
the United States, has shown an actual drop in output. There 
only three plants in the United States, and these have 
en running at less than one-third of their capacity. The pro- 
tion in the United States dropped from more than 1,600 
ous American consumption in 1908 to under 1,200 tons in 1910. 
Of the three producers in the United States, two have never 
exported a ton of lactic acid to any European market, while 


{ exports of the third producer, located in Massachusetts, 
have never been sent to any producing country, and, according | 
to the best information obtainable, are far below the tonnage | 

ported. The Massachusetts producer established himself in 
| gland, where the acid is not produced, in a small way, so 
that the English trade became familiar with his product before 
the Germans produced any, and the English still adhere to the 
use of the American acid. 


rhe Germans have a good market at home, and the ; 
heap labor, lower pay to chemists, lower cost of raw mate- 
potato starch in abundance, and a volume of business 
i has enabled them to go further in the cheapening of the 


1dvantage 
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They have a capacity of 4 to 5 tons o 
average daily wage of factory hands in Japan is 12 cents, the 
lowest being 4.9 cents and the highest 37.4 cents. 
possess unique decorative skill, and their ¢ 
90 per cent of the camphor production of 
being the chief raw materia] used in th 
and other combinations of pyroxylin. The selling agent for the 
Japanese Government for camphor is the same 
that has erected a large factory for the production of combina- 
tions of pyroxylin and which will be perhaps the most danger- 
ous competitor of American manufacturers. The many articles 
produced from pyroxylin combinations are classified in the 
tariff as luxuries. The technical nature of the product will not 
permit the use of automatic machinery such as is used in other 
industries, but compels manufacturers to rely in a great measure 
on handwork. In addition to camphor, the manufacturers in 
this country use approximately 10,000,000 pounds of cotton a 
year. 

It is evident from these facts and the large importations that 
the existing duty is not too great, and it is doubtful if it will 
be sufficient to allow American manufacturers to exist 
petition with Japan. But the Democrats propose to reduce the 
duty on manufactured articles from 65 cents pound and 30 
per cent ad valorem to 35 per cent. This reduction is so drastic 
and so radical that if it becomes a law it may Seriously cripple 
the industry if not wipe it out altogether. 

In this connection I wish to refer 
made by the Senator from Maine 


f material per day. The 
The Japanese 
rvernment controls 
the world, camphor 
e production of celluloid 


Japanese firm 


in com- 


aT 
a 


fo a statement which was 


(Mr. Jounson] upon this 
product than Americans have been able to do. In 1897 the | item. He says: 
I ufaeture of lactic acid was in its infancy, and the standard } At a hearing before the Ways and Means Committee in 1890, page 
< igth of the acid in this country was 22 per cent acid, in- | 384, J. R. France, president of the Arlington Manufacturing Co., one of 
ihe neve industry and placed a duty of 3 center eens eed | ihe cabapies, spucaring before the Fipance ‘Committee in iovT® 
the new industry and placed a duty of 3 cents a pound on lactie | facture of celluloid, said as follows: “ The increasing cost of manufac 
dw ithout specifying the strength. The Germans developed | ture makes this tax entirely prohibitive te ie sale of our goods in all 
i process of concentration by which they raised the acid con- pg pone seth apne ontiesly cians “ent. "The Saperiortin by Pree 
tent of their imports to a strength of 40 per cent without hav- | manufacturers in this line is so much in advance of foreign competition 
ing to pay any more duty. This concentrated German acid. | that despite the disparity of earnings by employees as compared with 
er its receipt in America, was then, and still is, diluted to | foreign labor we could easily compete, and that with good profits, except 
e 6 . for this tax. rhe tax referred to, of course, is the internal-revenu: tax 
tl standard strength of 22 per cent before being put on sale, upon alcohol then in existence, 1% view of this statement by Mr. France, 
1 a large proportion of the German tonnage really paid no | the complaint of his successors before the Finance Commitiee at this 
cet pound on all concentrated abore ac car Cees duty of 1 seston, that they wi is sublcted to ruinous competition ty eaton 
( « pound on all concentrated above 40 per cent. The Ger- | ¢oundation. , 
uns then developed their process to the point of SO per cent +e ; i laa : a 
rvucentration, and their imports are to-day of that character. Mr. President, twenty-two years ago America was about the 
The result has been that the light, refined Ameriéan lactic acid | only country manufacturing celluloid. We led the world at that 
has been almost entirely driven out of the dyeing trades and | time in its manufacture. It was essentially an American prod- 
‘German output has inere ased. The German acid has nearly | uct. But since that time Austria, wermany, France, England, 
mtrol of that part of the market, and instead of any re- and Japan have all established the industry, and are making it 
d of the duty there should be a rearrangement so as to | With the same formu! ', into the same articles, and by practically 
bose a duty according to the strength of the acid. and the | the same class of machinery. 
li or refined and more costly acid should receive a higher I must disagree with the Senator from Maine when he says that 
| ‘tion than the dark acid. But, if the proposed bill becomes | the goods made in Japan are of the coarser grade. We have all 
tlw, the lactic-acid industry will cease to exist in the United | Seen in the stores of this country celluloid articles of the finest 
States, | duality and beautiful design. There are no people in the 
THE PYROXYLIN INDUSTRY. world who imitate so well as do the Japanese. 
The pyroxylin (soluble guncotton) industry is distinctly and | While 22 years ago the statement of Mr. J. R. France may 
yn irly American. It was discovered by an American and | ave been correct, it does not apply to-day. 
d ped in this country after a large expenditure in the way The existing duty on refined camphor is 6 cents per pound, 
ol experiments. New machinery had to be designed and made, | while the crude material is on the free list. The House bill 
t ence of chemistry had to be taxed to produce new and | assesses a duty of 3 cents a pound on crude camphor id re- 
Wh working materials, all resulting in giving to the world | duces the duty on refined to 5 cents a pound, which, taking 
{ue Commodity and bringing into existence manufacturing | into consideration the loss in refining, would leave a protection 
iunities in the United States that have made this their life | to the American refiner of only 1 and three-quarters of a cent 
Stidy and work, aggregating to-day some 40.000 operatives, or | per pound. As one-third of the total consumption of refined 
i 00,000 persons dependent upon this industry. Foreign | camphor in this country is now imported, this chance in duty 
I ufacturers copied the American plants and have a decided | would extinguish the American industry of refining imphor. 
l tage in the cheapness by which crude materials can be! The capacity of the American refiners is now more than eno igh 
" led by them, lower cost of labor and overhead expenses, | to supply the whole United States, but they can not compete 
besides many Skilled chemists. Competing factories have sprung | altogether with the Japanese refiners. Crude camphor is con- 
into existence in Germany, France, England, Russia, Austria, | trolled entirely by the Japanese Government, and can only be 
It and also now in Japan, where two very large factories | purchased from its agents. The importation of refined camphor 
have recently been completed. As conditions stand to-day the} has increased from 87 pounds in 1890 to 214,049 in 1905, and 
foreign manufacturers control all the markets of the world ex- | reached 558,014 pounds in 1909, and has been a little less since 
Cr the United States. This is the result of their cheap labor | that time. This shows the inroads the Japanese are making in 
a d other advantages, | the way of exporting refined camphor. 
___ tere are from six to eight million dollars’ worth of foreign | Mr. FLETCHER. Mr. President - 
“Tuicles made from compounds of pyroxylin imported into the| The PRESIDING OFFICER (Mr. Catron in the chair). 
Ui ed States. The wording of the present law in imposing | Does the Senator from Utah yield to the Senator from Florida? 
Cutles on such articles is not sufficiently defined so as to make Mr. SMOOT. I yield to the Senator. 
bari all of the imports of this product. Many articles made Mr. FLETCHER. I do not know to what extent 1 are 
Partly or Wholly of compounds of pyroxylin are imported into making progress in the production of crude camphot this 
Sellen ‘ant under different schedules, causing considerable con- | country, but the Government is making effor ts to see it if ean 
na oss to the Government. be produced here, and I know of one plantation in Florida of 
large rica! manufacturers greatly fear the products of the two | some 5,000 acres of camphor trees. So far as I am a ivised 
s* 4ectories that have been recently constructed in Japan. 


the industry is of considerable cons que 


ice, 
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Mr. SMOOT. The camphor produced outside of what is con- 
trolled by the Japanese Government is a mere bagatelle, and 
has no influence on the world’s prices. Not to exceed 5 per cent 
of the camphor used in America is what is known as synthetic 
camphor. 

At one time the Japanese put the price so high that camphor 
was $1.24 per pound, and then the Germans produced a syn- 
thetic camphor made from turpentine, which caused the Japan- 
ese to reduce their prices to a point that prevented the im- 
portation of this synthetic article. That is the condition to-day, 
and this proposed imposition of a duty on the raw material and 
a reduction of the present low duty on the refined material 
will extinguish the industry in the United States, without a 
solitary advantage to consumers, for the reason that the Japan- 
ese fix the price simply to exclude synthetic camphor. 


ALUMINA, ALUM, ETC 


Under the Dingley law the duty on hydrate of alumina was 
six-tenths of 1 cent per pound. The importation in 1898 
amounted to $2,092,082 pounds, and this gradually decreased 
until only 20.810 pounds were imported in 1909. Under the 
existing law the rates of duty are decreased to four-tenths of 
1 cent per pound when the hydrate does not contain more than 
64 per cent of alumina and to six-tenths of a cent per pound 
above that percentage. As a result imports increased rapidly, 


1911. The total estimated sales of hydrate of alumina of 
strengths under 64 per cent will not exceed at the maximum 
3,000,000 pounds per xannum. Thus under the existing law the 
imports are 50 per cent of the domestic consumption. The duty 
on strengths above 64 per cent is less than 5 per cent ad valorem, 
but there is no demand of any consequence for this high-grade 
product. Hydrate of alumina is produced from bauxite. It is 
essentially refined bauxite. In Europe, France and Germany are 
the great producing countries. When the industry is depressed 
there it leaves a surplus product, which could be sold in this 
country under any further reduction in the tariff at prices with 
which no American manufacturer could compete. With one- 
half of the amount consumed now imported, and the imports 
increasing each year, there appears to be no excuse for any 
further reduction in the duty. 

The same rate of duty, 15 per cent, is provided by the House 
bill for alum cake, sulphate of alumina, and so forth. Under 
the law of 1897, with a specific duty of one-half of 1 cent per 
pound, the importations were approximately 2,500,000 pounds. 
By the act of 1909 the duty was changed so that alum, alum 
cake, and so forth, containing not more than 15 per cent alumina 
and more than three-tenths of 1 per cent of iron oxide carry a 
duty of one-fourth of 1 cent per pound, while above that 15 
per cent the duty is three-eighths of 1 cent per pound. Under 
that law importations for 1910 show an increase of 1,000,000 
pounds, or more than 40 per cent, while in 1911 there was a 
further large increase. 

Under the proposed bill the classification is changed and the 
duty reduced more than half. 

Sodium sulphide is another example. At three-eighths of a cent 
per pound the concentrated product contains double the quan- 
tity of sodium sulphide per pound of product, and naturally is 
entitled to proportionately greater protection. The proposed law 


solves the problem by reducing the duty on each to a quarter | 


of a cent per pound, when long experience has shown that even 
three-quarters per pound on one product was hardly equal to 
the three-eighths per pound imposed on the low-strength arti- 
cle. The same criticism can be made of sodium sulphate, 
sodium silicate, anhydrous bichloride of tin, and other salts, 
which it is proposed to reduce in some cases to one-half and in 
some cases to one-third of the former duties. 

On sulphide sodium crystals the duty is reduced one-eighth 
of a cent per pound, viz, from three-eighths of a cent to one- 
quarter of a cent per pound, while on the concentrated product 
the duty is reduced one-half of a cent per pound, or from three- 
quarters of a cent to one-quarter of a cent per pound. In other 
words, the total duty on 2,000 pounds of sulphide sodium crys- 
tals, which makes 1,000 pounds of concentrated sulphide sodium, 
would be $5 as against a duty of $2.50 to be paid on the con- 
centrated, although the potential value to the consumer of the 
two articles is identical. Even under the existing law this con- 
centrated product from Germany is making serious inroads 
upon our markets, and should the proposed law go into effect 
we would have to abandon the manufacture of this product. 
The same illogical treatment has been accorded the various 
strengths of chloride zinc, which are all taxed one-half of a cent 
per pound. 

YELLOW PRUSSIATE OF POTASH. 

The House bill reduees the duty on yellow prussiate of potash 

from 4 cents a pound to 1} cents a pound, and on yellow prus- 
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| existing law. 


; 0 ‘ os °? | prices. 
amounting to 1,558,619 pounds in 1910 and 2,006,561 pounds in | iat 
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siate of soda from 2 cents a pound to three-quarters of a cent per 
pound, while the duty on refined carbonate of potash, the princi- 
pal raw material from which prussiate of soda is made, is one 
half of a cent per pound, although under the existing law it is 
on the free list. There is also a surtax charged by the Germay 
Government on potash salts. 

Nearly 59 per cent of the yellow prussiate of soda used in 
this country is imported now. The largest American manufs 
turers of yellow prussiate of soda, a Philadelphia. firm, which 
had been in business many years, closed out last November be 
cause they could see no future in the business for them. Ther 
is only one establishment in the country now producing yellow 
prussiate of potash, and should this bill become a law, as the 
president of that company said, it would close out immediately 

Labor costs in this country are 60 per cent higher than in 
England, and the cost of raw material is 40 per cent higher 
whereas compared with Germany labor is 100 per cent higher i; 
the United States. There is keen competition, and the price of 
yellow prussiate of potash has been reduced in the last 10 years 
from 18 to 13 cents. 

The duties on bichromate of potash and bichromate of soda 
are both reduced, though heavy reductions were made by the 
Foreign manufacturers in Germany and in Scot 
land work together under an agreement or pool to maintain 
One of the principal raw materials is muriate of potash 
on which article, through the monopoly of the German potash 


| syndicate and the arbitrary action of the German Government, 


American producers have been compelled to pay nearly $12 
a ton more than they had contracted. German manufacturers 
of bichromate of potash in some instances are members of this 
potash syndicate. In England the process of manufacture is 
earried on continuously 7 days a week by men who work 
two shifts of 12 hours each, and who receive in pay only 41 
per cent of the wages paid in the United States in this industry 
The reduction of duty proposed by this bill would simply open 
the American market to these foreign combinations at thie 
expense of the American producers. 
CAUSTIC SODA AND BLEACHING POWDER, 

The average price of caustic soda in the United States has 
decreased since 1900 from $46.87 per ton to about $40 per to 
the present market price. This reduction in the cost of this 
article to the consumer has been effected in spite of the fa 
that its consumption in this country has increased during tlie 
same period from 59,000 to 170,000 tons, the total production 
during the year of 1911. Importations from abroad in 1S) 
amounted to about 40,000 tons, with a home production of abou! 
10,000 tons. In 1900 the importations had decreased to 5,70 


| tons and steadily declined until the year of 1906, when thie, 


disappeared entirely. 

It appears, therefore, that the American manufacturers of 
caustic soda have met the greatly increasing demand of thie 
American consumer, lowered the prices to him, and driven ou! 
importations of this article from abroad. New enterprises e! 
gaged in the manufacture of this article have been started, 1 
existing plants have extended their works and increased t! 
facilities. Now it is proposed by the Underwood bill to cut 
protective duty one-half. Such a reduction would be highly 
jurious to American manufacturers and would arrest 1! 
progress which has been made in cheapening the prices to 
producers. The foreign manufacturers will have an advani 
along the Atlantic coast where the principal markets for tli's 
soda are found, as the ocean freight rates from abroad are ! 
than inland railroad rates. 

The cheapening of the price to the consumer is more not 
in the case of bleaching powder than in that of caustic soda 
Since 1892 the average price of bleaching powder ‘as been re 
duced from $52 a ton to $25.60 a ton. In 1892 there were 55,0100 
tons imported and none manufactured in this country. In 1/)10 
there were 47,000 tons imported and 60,000 produced in thie 
United States. This result has been accomplished notwith- 
standing the heavy competition from abroad. Approximatc!y 
one-half of the bleaching powder consumed by the home marke! 
is produced by domestic manufacturers using the electrolyti 
process. The manufacturers using this process to prod! 
caustic soda are compelled to manufacture 2 tons of bleaching 
powder for each ton of soda. The only practicable manner y' 
discovered in which the chlorine gas released by electrolysis can 
be profitably and legally utilized is in the production of bleac! 
ing powder. The manufacturers are compelled by law to prt 
vent the escape of this gas as being injurious to public healt! 
and property. They comply with the law by turning the gs 
to a commercial use. 

Foreign manufacturers fix the price of bleaching powder 
abroad. By trade agreements among themselves, where there 
is no law to prevent, they are enabled to sustain high prices for 


1} 
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so other chemical components of the raw material, and are 
ine able to treat the bleaching powder as a by-product, placing 
. whole commercial burden on the other components. That 
rallv leads them to use the American market as a dumping 
nd for their bleaching powder. To reduce the duty one- 
‘as proposed by the Underwood bill would help these for- 
rroducers at the expense of their American competitors. 
Chlorine gas enters into the nfanufacture of liquid chlorine, 
«)lphur chloride, benzyl, and naphthalene chlorides, and many 
mis ellaneous articles, as well as indigo, which is not manu- 


factured in this country. The market for these products is 
small and the volume of business, as a whole, would only, 


slight degree, reduce the amount of chlorine gas manufac- 
tnrod. It is proposed to reduce the duties on these articles, thus 
iding to the difficulty of the American producers. 

CAFFEINE. 
Paragraph 15 proposes to assess a duty of 75 cents a pound on 


eaiell 


lont ad valorem per cent is 41.25, while, as a matter of fact, 


s only 23.80 per cent, the correct value of caffeine abroad 


per pound and not $1.82 per pound, the stated 
basis. 


“) 
me. 


unit 


being 
average 


nound is proposed on the raw material—tea waste, tea 


Siena and so forth—equivalent to about 40 per cent of its | 

value or nearly twice as much on the raw material as | 
on the finished product. The imports of caffeine under the | 
existing law have grown to 40 per cent of the consumption in 
the United States, while there have been no exports. The change 


n the tariff rates, as proposed in the Underwood bill by reduc- 
the duty and placing a duty of 40 per cent on the raw mate- 
1 would annihilate the industry in this country, throw the 
rkmen and chemists out of employment, and make useless a 
large investment. 


e, with the statement in the House report that the equiva- 


In the same paragraph a duty of 1 cent | 
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Paragraph 18 of the House bill imposes a duty on chemical | 


| medicinal compounds and preparations when 


The present law provides for “ 


containing 
mixtures, and salts containing alcohol or in the preparation of 
v h alcohol is used.” By changing the wording there is no 
sion in the proposed bill for chemical compounds, mixtures, 
ind salts in the preparation of which alcohol is used. There 
re a number of medicinal and chemical preparations which 
are prepared with the use of alcohol, but which do not actually 
contain aleohol as such in the finished product. One of the 
hasie products for the manufacture of chloral hydrate is alcohol, 
he finished chlorate does not contain alcohol as such, as in 
of manufacture it is converted into the chemical 
luct of chloral hydrate. Therefore this product would come 
nder paragraph 5 at 15 per cent ad valorem duty instead of 
ho cents per pound as now assessed. The same arguments hold 
gool on phenacetin (acetphenetidin). It would be absolutely 
impossible to manufacture this product in this country in com- 
mn with Germany with only 15 per cent protection. 
ACETATE OF LIME, 


process 


CHARCOAL, AND WOOD ALCOHOL. 


9 
at 


The proposed bill puts acetate of lime on the free list, though 
Ss how dutiable at 25 per cent. It puts charcoal on the free 


list, which is now dutiable at 20 per cent. 


‘n wood alcohol 5. cents per gallon instead of 20 per cent, 
the present duty. These articles are manufactured in about 


100 establishments in the United States, with an investment of 
‘bout $25,000,000, and give employment and sustenance to about 
‘9,000 persons. They are made from wood, and the wood is 
to 
ve been cut into saw logs, thereby creating from what would 
therwise be waste materials valuable commercial commodities 
ind a wide field for the employment of labor. If this bill 
bece es a law, it will result in the building of a large number 
ew works in Canada, where wood is more than 20 per cent 
cheaper than in the United States, and the inevitable 
would be to exterminate the American industry. Canada, with 
ts vast areas of cheap raw materials, is offering every encour- 
igement to the building up of the industry within its own 
borders by paying a large bounty on the manufacture of char- 
coal Iron and a high price for wood alcohol used for denaturing 
purposes, 
tion would increase rapidly, and they could also “dump” into 
the United States any surplus product. 

[n 1907 a free alcohol bill was passed which almost extermi- 
hated the wood-alcohol industry. The producers were reduced 
from a basis of 40 cents a gallon to about 15 cents a gallon, 
ind that put them to a large expense in bringing in foreign ap- 


paratus to rehabilitate their industry. These factories are 
Spread throughout the hardwood-lumber districts and high 


VY 


vazes have to be paid to get the technical labor required. 
Alizarin, natural or artificial, and dyes derived from alizarin 
or from anthracene are made dutiable in section 6 of the bill 


result | 


With our market open to them, the Canadian produc- | 


chemical compounds, | 
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at 10 per cent ad valorem. Section 3S imposes the same duty 
on indigo, indigo extracts or pastes, and indigo carminated. 
All of these fast dyes, which have been on the free list since 
1883, are not manufactured in the United States and never 
have been, and there is no question of protection involved. 
They were put on the free list to enable the textile industry in 
the United States to produce coarse goods which wear, so far 
as durability is concerned, equal not only to the textile fabrics 
made in other countries, but to the highest grade of textiles 
made here. Synthetic indigo sold for 724 cents a pound in New 
York in 1894, and it now sells for 164 cents a pound, this arti- 
ficial article having taken the place of the indigo formerly used. 
A great industry has been developed in this country in the pro- 
duction of denims, indigo prints, chambrays, and ginghams, in 
which those dyes are used. Many other examples of equal 
force may be found in the dry-goods market. No other country 
in the world now produces the volume of fast-colored, coarse 
cotton fabrics manufactured in the United States, with the pos- 
sible exception of China, where an indigo-dyed cotton cloth is 
the national dress. ; 

The American Cotton Manufacturers’ Association, represent- 
ing mills in Virginia, North Carolina, Alabama, and elsewhere 
in the South, appeared before the Finance Committee to protest 
against the injustice done in the proposed duties on alizarin 


and anthracene and dyes derived from the same, including 
indigo. They are not made in. this country, and could not be 
produced here under the duty proposed by the House bill. 


Synthetic indigo, which comprises practically all of the indigo 


now used in manufacturing, is a patented article produced 
chiefly in Germany. 

The cotton mills, as one of their representatives told the 
committee, are having a hard time even now to meet British 


and other foreign competition. 
free of duty. 


Those countries have these dyes 
They pay the same for raw cotton as our manu- 


facturers do, have much cheaper labor, lower cost of plant, and 
practically monopolize the trade in this class of goods in the 
South American countries, Cuba, Porto Rico, and the West 


Indies. This proposed legislation would enable them to extend 
their advantages to our own markets. 


ALIZARIN ASSISTANT. 
An illustration of the haphazard way in which the bill has 
been drafted is furnished in the duty provided for alizarin 


assistant. Castor oil is the component material of chief value 
in alizarin assistant. The oil made dutiable at 20 ec a 
gallon, and alizarin assistant at 15 per cent ad valorem, with- 


is ts 


out limitation as to castor-oil contents. Material imported and 
described as alizarin assistant by reason of the mixture of 
| other substances incorporated therein could go to the point of 


| 95 per cent castor oil, and the foreign substances could, after 


importation, be removed and leave 
purity for large commercial uses. 





suffi 


the oil of lent 
The duty on the castor oil 


eastor 


imported in that way would be only about one-half the duty 
imposed on castor oil imported under its own name. Previous 
| tariff legislation has provided for alizarin assistant based on 


It makes the duty | 


a large extent that of tops, butts, and breaks of trees which | 





the castor oil contained in it. But that wise provision in the 
existing law has been thrown aside and the door opened wide 
for the importation of castor oil at about one-half of the duty 
provided for in the bill. 


Then there is a provision in the same paragraph for “all 
other pressed oils and combinations of the same not otherwise 
provided for, 15 per cent.” Nearly, if not quite, all such oils 
are capable of combination for importing purposes and separa- 
tion thereafter, thus evading the specific duty provided for 
elsewhere. Alizarin assistant is used in connection with dye- 


ing, and more especially in dyeing alizarin red, which is the 


modern name for all turkey red. The proposed tariff of 15 
per cent ad valorem on alizarin assistant puts a premium on 
the imported goods. The Wilson bill carried a duty of 30 per 
cent on alizarin assistant, and a witness testified before the 


Finance Committee that he could not produce it in this country 
in competition with the imported product at that rate of duty. 
Now it is proposed to impose a duty of one-half of that of the 
Wilson bill. The cost of the American product f. b. Boston 
is 54 cents a pound. <A 50 per cent alizarin assistant made in 
England could be sold, duty paid, at less than 5 cents a pound 
in Boston under this proposed bill. 

Castor oil, according to a manufacturer, costs a little above 
9 cents a pound in Boston, while the foreign product could be sold 
under the proposed duty at the same point at 8S} cents a pound. 
Hence this proposed bill would end the manufacture of alizarin 
assistant in the United States. The duty on it would be much 
less than the duty exacted on the oil in the castor bean, which 
comes in under another schedule and is not touched by the pro- 
posed bill. In other words, a manufacturer stated he would 
have to pay more duty on the oil that was in the bean than 


oO. 
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his competitor would pay on the article which had been manu- | time taking their raw material from the free list and mak 
I pay . oe : ze . : : : 
factured from the beans into the oil and then from the oil into | them dutiable. They maintain that if any change is made 
the assistant. The imports of alizarin assistant are now about | the rate for coal-tar dyes, it should be increased rather than « 
25 per cent of the total consumption. There has been a large | creased. The consumption of coal-tar dyes in the United St 
increase in the imports of oils and seeds under the new tariff, | is about seven and a half million dollars’ worth annually, 
amounting to nearly $5,000,000 increase of dutiable oils for | which only one and a half million dollars’ worth is produced 
the year 1911 as compared with 1909 and $21,000,000 increase | this country, the other six million dollars’ worth being impo: 
in dutiable seeds in the same time and $10,000,000 increase in By reducing the duty on the finished product, and making 
oils free of duty and $3,000,000 increase in seeds free of duty. | raw material dutiable, the framers of the House bill assuny 

UEBRACHO AND TANNING EXTRACTS. increase of a million dollars in the imports of this prod 

The existing law imposes a duty of seven-eighths of 1 cent That would be equivalent to driving the domestic manufacty 

Le -aa be Ms * . nem ‘ bs oT ; 5 s 3} OG . * a alringe ic whe o 
a pound on extracts of bark such as are commonly used for | 0Ut of business. If the purpose of making this change wa 
dy« ng and tanning, and on extracts of quebracho not exceed- increase the revenues, this object will not be accomplished, 

Clillis, «¢ ‘ + « a ‘ . ‘ < - a . : : 
ing in density 28 Baumé one-half of 1 cent per pound, and ex- | even if the importers should give the American consumers 
cee ling 28° three-fourths of 1 cent per pound. The House benefit of the entire reduction of duty the consumption w 
eeCOUINe « m , ‘ ° - +2 aBa . Poot § ‘tore +} 1 “or aly 
bill makes the duty on extracts of quebracho and other extracts not be stimulated. : But eee wes “es t lower thei 
commonly used for dyeing and tanning three-eighths of 1 cent | Prices because they are given a large market in this cou 
per pound. In addition to this large reduction in duty on | VJ? the contrary, to Judge by past experience, foreign m 
tl extracts, a provision is made for a duty of 10 per cent facturers with American competition eliminated would 

1e@se oa ‘ 9 « J i : ‘ ‘ 2 I ‘ 7 ‘ ‘ . i Ms é Saal ies 3 
ad valorem on the raw materials—the woods, and so forth— their prices, so that the final result would be higher pric 
from which the extracts are obtained when the wood has been | ees and smaller revenues to the Un 

; — : ’ ? 3 ates Government. 
advanced in condition by peeling. Such woods under the exist- | ~*S* ' : on » siihintiiat ; 

a 1 iw are brought in a of duty There is nothing that | The mere fact that the industry now exists in this count: 

a) 7 5 - 5 - eactrainine i ne >» 7 sare ¢ hwel > , 
comes into this country in the way of raw material in sticks | @ wipermsenntinn] — nae acligeens eee a oe mm . 
and wood that is not peeled. The bark naturally falls off or is | can See eee ee 

5 aed hs. Mace man neanine treio mn, | eign manufacturers. 
peeled off when the wood is dry to save paying freight. To : Be eeteecee ae ; . tice ie 
make this wood dutiable and then to reduce the duty on the A ee re or pn og — 

. > ron > AC sels: = . acks » . \ 
manufactured article from three-fourths of a cent per pound to the production of ac —_ —~- kK, ~ : di . : 7 k : — \ 
three-eighths of a cent would seriously affect the industry of | the duty was o> pee om, and Re found that ac ene 3 
producing such extracts in the United State S ; a reasonable profit. These colors had been selling at about 
rrodue gt Cc ») { ‘ » l sli 2S. Se Ee ; 5 ia i 7 : al a ane 
‘ A large manufacturer testified before the Finance Committee | S2™e Price for ee aw but - hen the American — . 
that if the bill became a law in its present shape, he would | trers began their production in sufficient quantities to dis 
“oo out of business,” for the reason that he could not make it the importers, prices began ” drop, and were cut in tw 
pay. He thought that this insertion of the word “ peeling ” in the that the domestic producers could not make any profit. In 
law was some kind of a “joker” in the interest of the foreign povessen of ae ee ee = ao _ 
producers of these extracts to prevent their manufacture in the | With the result that . ae nee ae abt ae eee 
United States. These raw materials have been coming in free | © increase their range of colors considerably. Dut they 

‘ , © * stor » ’ ¥ or oe ‘ n "ng "Oo "oO 
for about 49 years, and now it is proposed to put a duty on them only got fairly nage be aa re aeiecan was renewed 
of 10 per cent by inserting the word “ peeling.” There is double | 20W threatens oy 7 eee a - ro wonced eee = ’ te this it 

the quantity of these extracts imported to what is produced in An mene — a ae 1988 ee dees Sle as 
this country, and some grades are sold at such prices as to make | "Y., But west wae _ a % - ae ae ae ~ nae :¢ - es 
it impossible to produce them in the United States. Moreover, oe ie C _ oe a = tron lboncnene eagerness Soe 
competition in this business by home production has kept down and t ; PaaS a a. ae . ; : : 
prices as in other cases r hoping that some future revision would bring them relief. This 

Tices ag > “UAS5esS. : 5 ns > aor ant - +3 Metre 

Another singular provision in the proposed bill is that of ee hee ae ee ee Se ae nage ' 
leaving out the distinction between liquid and solid quebracho | 0" DY ome ae ae ae ; aah a a hin wekn 
extracts. The importers have ceased to bring in the liquid lishing a coal-tar dye plant, designer _ = ame y $1 134.800 
extracts because of the comparatively low duty on the solid 3,000,000 pounds, with allowances fot depres ao Is : stot 

xtracts becaus ari } ’ ‘ bie Tat tien cae ae om Ss $780.600 i eat : 
The existing law makes a duty of three-fourths of a cent per | ™ ” ermeess , <a ng oo Tee | 
pound on the solid extracts though it is evidently too low The employees necessary for conducting such a plant would he 

. ‘ - < ss» - < “J . at “a » Hor +: , ee See << acn ar i SG 1) 
Under the proposed law the duty is to be only three-eighths of paid $116,256 in the United States, as compared with 1. 
a cent with a 10 per cent duty on the raw materials. The pro- Germany, and the cost of raw materials under the present 
: : ; : Ars : er ; . $396,508 i » Uni States, as compared \ 
duction in this country under the existing rate is one-third of nae a Pe al a = cae aaa as pa vo Stel 
the consumption and necessarily would cease altogether under 3 000.000 a meer pil l-tar dyes under the pr went tariff 
the proposed law while there would be no increase in revenue. | }" ¢,- ~ pounes Os Coar = an A eeaag ame 7 ee - 6 
m : : is $645,784 in the United States, as compared with $480,2!)) 
rhe largest manufacturers of logwood extracts are to be found Germany 

in France, which has a prohibitive tariff on such extracts. | ~ ae ; 

* “er : * . . i y cases c S vwrti t So-Ci ; “aW at 
England has a number of factories which are united into a trust in m —— “aoe the mo t important so-called 1 IW mat 
that ships goods to the United States that is, the intermediate products made from coal tat 

‘ S Zz Ss > 7 li 2S. 

tT : . a rted : are ¢ . > abrog > > ° "Ee ¢C 

rhe quebracho trust in the Argentine Republic, which has a eee eters Sa aoe ae Serie 
capital of $10,000,000 and which paid 24 per cent dividends on | .jinelled to ‘ex. Sena any tty : ehese raw materi 
its common stock last year, will, of course, be greatly benefited he cnet Siem tl » Al eri “a ‘4 eedilinetiatiiden tn the wa} 
by this proposed legislation. There is another large corporation creased saipertation artes. For instance analine salt 
in Argentina producing quebracho extracts, but they have made el 7 : Reagapsret Saxe yg ye 

. = : 7 vax ar A tro Vv ¢ “onve . SiS g German 
business outside of the United States is controlled almost ex- | caivac ; ete 7 I 
clusively by this trust, which is composed of Germans backed | ~ ayy « a ” : ‘ 
a & * ’ . = : | ~ ee SSy , Sec » > As giver > report 
up by English capital; and they also control the industry in | eae ate ore p Laan = ber A sgt ck my —" 

‘ re cas ° . ‘ ‘ 10% ; _ ange .Uo, SAYS: 

Germany. With the opposition of the American manufacturer ; pag ’ . 


‘ : . —— ‘ The industry of coal-tar products in Germany, especially dy 
removea they would control the business in the United States. | the hands of ‘powerful cnbiaaitane While Officially about 40 
The Argentine manufacturers can produce solid quebracho | lishments are engaged in their manufacture, only 4 or 5 furni 


extracts, containing 65 per cent tannin, for about one-third of | bt/k of the production—about 90 per cent—and even these few 


. : : : work under an agreement not only to control prices but also to 
the labor cost involved in producing an equivalent chestnut ex- | profits. a . r 


tract in the United States. The German and French Govern-| with this strong and powerful combination as the pri 
ants not long ago raised their duties to prohibitive rates, competitor of the American producers, it is needless to sa) 
which has resulted in making the ' nited states a “ dumping | the American coal-tar industry requires all the protection 
ground for surplus quebracho. From 1898 to 1904 the domestic | tofore granted. The coal-tar industry in the United 
manufacture increased two or three times in volume, but in re- | makes no plea for protection based on the idea of fosterin- 
cent years the capacity for output has been stationary, while | j,¢ant industry, but it asks for a sufficiently high prot: 
the actual output has decreased. This in the face of the large | tariff to compensate for the difference in wages paid | 
increase in the consumption of the extract. United States as compared with the wages of Germany, a) 
sufficient protection to prevent this country from being 
Manufacturers of coal-tar colors and coal-tar products vigor- | 2 “dumping” ground for the excess production in Germany 
ously protested before the Finance Committee against the pro- The foreign trade in coal-tar products in the United 5! 
posed reduction of duty on their products, while at the same | is entirely one-sided, the natural result of the comparat: 
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COAL-TAR PRODUCTS. 








CONGRE 


1912, 






! veloped state of the industry in this country. ‘The Only | 
of exportation is coal tar proper, or the crude raw mate. | 
unting in valye, in 1910, to $138,834, 
MInY exported in LOTTO coal-tar dyes to the value of | 
~ 9,000, of which hearly 29 per cent were exported to the 
I ed States, and nore than 18 ber cent to the United Kingdom, 
{nd this hotwithstanding the fact that England Supplied 
t world’s requirement for Staple inorganie chemicals long be. 


Seriany entered the fie 
( al-tar products, The pre 
ul industry was 


facture 
achievement 
ed with cor 


ld of manu 
udest 


in the ins 
of the ¢ 


lustry 
Terman 


> develo; il tar imported from 
\ er obtainable. and in the face of the fact that the in. 
( Y originated in England and France, and had taken root in 


countries, Although Coal is more expensive jin Germany 
{ 1 England, Germany Supplies its Own huge requirements 
( l tar, the indispensable raw material, and exports e 


nor- 
Cent of the | 

United States 

the PYOduction 


Germany Supplies over g: 
On Of Coal-tap dyes, 
tied with the raw 1 
is any other coun 
ACID 


quantities, 
ld's ce hsumpti 
better sup] 


dyes than 


» Der 
although the 
baterial for 
try. 

PYn HYDROCHINoN,. 


GALLIC AND 


a 


The owner of an est; 
£0 for the m 


marketed 


Iblishment that 
4nufacture of | 
any of that 


Was started 
Yrogallic acid, | 
product, told the 


about two 
ut which has | 
Finance Com- | 


vet 


mittee that if this bill became i law he would immediately 
: lon the undertaking. The machinery has to be made | 
‘ lly for the purpose, and he Stated that it Would be of no | 
viulue for any other object, but under the reduction of duty as | 
Proposed by this bil] they ean not compete with the German | 
hanufacturers, who how have absolute control of this market, | 


acid, which 
extent, and for pl 
4ecordance y ith the eo 
In 1968 


The price of Pyrogallie 
hiedicinally to a smal] 

th, varies in 
foreign hanufaety 
ons competition on the other 
( ‘IN 1911. This is a temporar 
foreign Manufacturers Settle t} 


is used for rs and | 
k, and 
fen the 
& pound, but 
to drop to 64.1 
and as soon as the 
rences prices Will go up 


dyeing fy 
otographie wor 
Inpetition bety 
it sold for 51.10 
Side caused it 
¥Y condition, 
eir diffe 


Irers, 


ef 


| 
‘ n, but to reduce the duty below a protective point is simply 
to continue the American consumers of this product entirely at 
tle merey of the foreign manufacturers, 

Hyd ‘hinon, Whieh is an acid used for the Same genera] 
Purpose as Pyrogallie aeig, Was not manufactured in this eoun- 
try until about 18 months ago, when a factory was opened here, 
Tr Giately the price was dropped by the foreign Producers 
Tor export Purposes to this “ountry below the cost to mann- 
facture here, so that the man who had invested his capital in 
that business declared that he would immediately abandon it 
e) (ing that he could not dispose of his machinery, That is 
t] ndition that follows Whenever duties are placed so low as | 
fo allow of su h temporarily unfair Competition or the * dump- 

- Of the f veign Product, , dl 

[t is | roposed to impose a duty of 10 ber cent on Paranitrant. | 
line, ¢] raw materia] from which Paranitraniline colors are 
I ind then to reduce the duty on the Colors to 20 per cent, 
That we uld leaye Only 10 per cent protection. The difference | 
in the y Ses paid in this industry in this country and in Ger- | 
Wainy requires ag Protection of about 7 ov S cents, but under 
the proposed bill that Would be reduced to about 34 cents, 
' » Of Course, would allow the Germans to destroy the trade 


$ Country, 
HIt TING 
Manufaet urers’ 


other org: 


THE PAIN r INDUSTRY, 


Pai 
ose of 


found 1 


protesting ag 


Association 


nizations in 


"easons Similar | 


ainst the pro | 


ner 


“ease of duties On raw materials and a decrease on 

shed product. The paint nanufacturers call attention 

fact that no opportunity was given them for a hearing 
by th House Committee that Prepared this bill, nor has the | 
“{Tur Board made any investigation into the Production and 
ul of articles use in their industry. The lSsociation 


that the duties Proposed show lack of fainiliarity with 


; Ptint business and as to What are raw materials of the | 
l rinder, but Which are finished produ, {S$ of the dry-color | 
d ' from Whom he buys. In like manner raw materials Co | 
t Y-color maker tre, in many instances, the finished Product 
( Chemieg] Manufacturer, Who in tury derives his raw 
S from the hines bearing the hecessary ores, In the | 
{ the articles used in making Prepared paints, Principally 
‘ Oil, it ig the finished Product of the Crusher of gay. 
“© takes for hig Taw materia} the flax. the Product of 
t mer. The Paint Manufaeturers call attention to the | 
“on of any Mention of flaxseed or of zine and lead bearing 
the breparation of this Schedule, though they are 
~rectly “°nnected with their industry, 
““* Paid in the Daint industry in this country are from | 
‘WO and a half to three times steater than those paig for | 
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Similar 


Such cir 


in the y 


British Stati 


broduct, 


this ing 


why 
ATE. 
octane. 
labor in foreign countries, 
cumstances necessarily 
vag ‘ale of the 
Stics Show 


and to reduce the tarisr 
means a Proportionate reduction 


e si Persons employed. 


that the raw materials in the Paint 

and varnish industry ‘ire two-thirds of the cost of the finjgi ed 
and that is in accordance With the eCuSUS returns of 

lustry in the United States. Crude m: ferials apy much 
abroad, transportatik n rates are lower, and the for, ign. 


| Cheaper 
| ers hay 


this pre 


this bill no 
Great strj 


paint, a 
tent of 


e many 
YT “ Sed 


other 
chang 
attention 
ide 


advantages Which can not be met 
e in the duty. Sut in the preparat 
«pparently was paid to tha; fact. 

S have been made in the Scientific breparat i; 


ttnder 


m of 


” of 


1 


nda 


use has been found for the Soja-bean Oil to ft) exX- 
about 5,500,000 £allons in 1911, Whereas a few vy, irs 


#SoO none was used, Now, it is Proposed by this bill to trans 
fer that Product from the free list Co the dutian list. : the 
same way Wood oil ana other Materials are made dutiahta and 
then a reduction of 10 ber cent is Made in the duties on the 
finished Products. 

The American paint industry is a large and growing one, hay- 
ing increased 40 per cen; in five years, and shows Sales in 1919 
of 9124,000,000. The industry Should be suarded carefully and 
Not treated in the Careless and indifferens Way that it has been 
done in this House bill. Rates #re not by any means prohih. 
itive under the eXisting law. Imports ate brought In from 
Various countries— England, Gerniany, Italy, Fran 2nd 


Spain. 


The Senator 


tion on 





from Maine. to bolster up the Demoera tice posi- 








this theme. referred to the Cestimony Of a numba; of 
Witnesses, but I think it is t very, very Poor case wh, 1 he has 
to quote the evidence of i young man who designates }j, Self 
4S follows: 

I am one of those optin istic, bigoted ndividy who the 
American Inanufacturep Can “clean ’em all up if lL wi him 
low Priced ray Materials [ really p \ he « 1 de Wit ilf 
the load r¢ moved and one hang + ed nd S k \) an 
manufacturer to-day is a live wi with h \ ital, if insula. 
tion. Strip even half of ig of, and h Will galya the , ial 
World into g “ sit up and fake notik #litude tha; will iral. 
leled in history, 

Mr. President, Mr. Armstrone ippeared before the Fi; ince 
Committee aud read his little “Say. I haye nos time to lyze 
his testimony in full, but he was the Party ho testifies that 
his profits were 40 per cent per annum and that he tl t if 
the raw nateriaqls remained on the free list he could si ida 
reduction fy: i presen|{ duties on paints, ‘The Senator | m 
Maine reached bis CONnCluUSic h upon ti © Staten ent of th li 
Vidual. Let US See how much Arn Strong bas invested Ss 
business and who this an is who Pretends to Speak for an 
industry that produces Millions ; bd millic Ls of qd rs af ds 
Per annum. Senat MeCumrry “asked him iS ques 

Why should yOu not ve { C dear ps n. 

" Cent off of the pt 3 and byi them q to a ) 

nt profit? 

ARMSTRONG, I p ight s; 1 an r to ft that ¢ Vv 

cht be Correct if I were Purely gq 1 lanth B I i 

/uSiness “Sout 12 years zo wW la n ne M 

business has STOWN so fast tf] tt I had ¢ Dut nearly ey “03 I made 
to machinery and buildings 

I asked him this question - 

Senator Sx OT. When @ d you start in busines ? 

Mr. Arms RONG. Ab uC 15 or 18 ago 

An exa *zeration Within to minutes of ¢ years dia eom 
to bother tha young man. 

Senator Sy, - You spek Of makin tO per i il 
Stock. What js your capital stoe} 

Mr ARMS'TRON + /Ur capital sf K $ 

Senator Sy Tv. That | ill bes 

Mr. Arws RONG. Practica}, 

Senator SM00r, Has it C all been l You 
Said you Started yw x 

Mr ARMSTRO NK \ except i t ld I 
would say “, s We fad a ol i i wa rd 
to tel] What was there l could 

We are asked to chanm Ls it 21 lo? 
lars upon the testi y of ft i who Ss an 
optimist and a bigot. 

In Maliga. Spain, f ftory labor ig 1 id t ! b 

| Cents a d: ¥, and the sk led labor. ch as s 

| and engineers, | the rate of 54 cents a2 day In BY ( \] 

in Vauelusa Ordinary labo; IS paid 50 cant \ ad] 
labs r GO cents a day. In London, ] incl, } ro 
34.88 for ordin ty labor a week ind $7 to $19 a week l 
labor. But in the Wnitea States the paint faet s for 
Ordinary Jab, r from $10 fo $15 a y elk d for ¢ la- 
chinists, and engineers from $15 to *25, and r | ‘ = 

GLUB Ann ELATIN 

The House bill proposes {CO reduce the duty on gelatj 1 valued 
hot above 10 Cents a pound from 24 cents to 1 cent a po ind ; 
Valued above 10 feRts a pound a) d not above 25 eats, from an 
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equivalent ad valorem of 25 per cent to 15 per cent; valued | Paint, Oil, and Varnish Association protested to the Fina: 
above 25 cents per pound, from an equivalent of 48.50 to 25 | Committee that this course would close every Paris green f 
per cent. On glue there is a similar reduction. tory in. the United States. The chief ingredients used in : 

There is the same difference in the cost of production in the | ing Paris green are arsenic and sulphate of copper. The for: 
United States and in foreign countries, due to wages paid in | is on the free list, and sulphate of copper, which is now duti 
this industry, as in others, and the proposed duty of 1 cent a | at one-fourth of a cent a pound, is made free under the propos 
pound does not cover the difference in cost, which manufac- | schedule. Sulphate of copper is not imported to any ex 
turers testify is from 2.2 to 2.8 cents a pound more in this | Arsenic can be bought in Eurepe as cheap as in this countr 
country than in Europe. This is exclusive of interest on in- | not cheaper, as is shown by the importation of 3,000,000 | 
vestments, which would niake the cost considerably greater in | last year. As sulphate of copper can be bought, pei 
this country. The average rate of duty on glue and gelatin | cheaper abroad than in this country, and labor is so much } 
for the last 10 years has been considerably less than the average | in Europe, it is conclusive that Paris green can be made ab: 
charge collected on all dutiable products. at a lower cost than in the United States. 

Pieas have been put forth that the business is conducted by Canada has a duty on Paris green which it manufactures, 
the packing-house interests. That was met in 1909 by affidavits | of course, Canada could sell its product in this country. 
showing that 65 per cent of the 100,000,000 pounds of the glue | bill would open our door to the foreigners who close their @ 
and gelatin produced in this country is made in factories that | against us, and it would be an inducement to the Any 
are entirely independent and are not owned or controlled by the | manufacturers to transfer their plants across the Cu 
packing houses. Practically the same conditions prevail to-day | border, as many have branches there already. 
as was shown by the sworn statements in 1909. Paris green is retailed at 30 cents a pound, but the n 

I was very much surprised to hear the Senator from Maine | facturer sells it at 11 and 12 cents a pound. Hence, 
reiterate that old worn-out charge. I have here the affidavits | duty were removed and the American factories closed, th« 
which were made by manufacturers of glue in this country repre- | sumers would not get Paris green at any less in price tha 
senting 65 per cent of the product, swearing that they had no con- | present. Moreover, the European syndicates control chen 
nection whatever with the packing industries of this country. production, and when they have this market in their power 

The only Glue Trust in the world is a German-Austrian syndi- | will put up prices as they have done in other cases. 
eate, which now controls practically all of the desirable fac- Blues, including Berlin, Prussian, Chinese, and Milori, 
tories in Germany, Austria, Belgium, and all but one in Italy, | now dutiable at 8 cents a pound, and the proposed law re 
and is extending its operations in France and Russia. This | that rate to 20 per cent, or less than 3 cents a pound. This i 
trust regulates the output of these foreign factories and abso- | extremely drastic cut. Last year approximately 190,000 po 
lutely controls the selling prices. An American agent of this | of blues were imported, a very large proportion of the qua 
concern has openly stated that the American market was used | consumed in this country, and this reduction in rate, 
for a “ dumping” ground for the surplus stock. The lowering of | claimed, will simply close out the American factories, as 
the duties as proposed by the House bill will give this foreign | can not compete, which is evident from the imports now. 
trust advantages that can not be overcome by home manu- | chief ingredient used in making blue is prussiate of potash. 
facturers. During the year of 1911 this European Glue Trust | there are only two factories in America at the present | 
did not operate 19 of its plants, but these plants are ready for | They are not making any profits owing to foreign competi: 
operation and would at once begin work when the opportunity | Lithopone is reduced in duty under the proposed law fro 
to market the product is offered. Such a market would be | cents per pound to 15 per cent ad valorem, but no less than 
offered by this reduction proposed in the House bill. tenths of 1 cents per pound. This is another drastic cut. 1 

An American agent for this European trust has stated in a | industry was first started in the United States under the 
letter that 75 per cent of the entire continental glue industry | Kinley Act. There are at least five independent and compet 
is now under the trust control, “which pervades all countries | companies, and they have reduced the rates of the article f: 
of the European Continent.” | 7 cents per pound to 3} and 3} cents per pound. In spite of 

Competition has resulted in keeping down prices to a uniform | present duty imports are large, amounting at the port of 
level, and glue is practically the only article in the list of | York alone for the last fiscal year to 2,100 tons, in additi: 
animal products that has not advanced in price during the last | the imports at other American ports. The production in 
three years. Prices of raw materials, on the contrary, have | country in 1910 was 12,693 tons. The present cost in this « 
advanced, and the average of prices paid during the present | try to produce this article is about 3 cents a pound, as agai! 
year is higher than any average for more than 20 years. | cents in Germany. 

fhe competition in this country is so severe that during the | STRIKING AT THE VARNISH INDUSTRY. 
past year one factory has gone out of business entirely, a ~~ : ‘ 
second one is winding up its business, and°a third one has The proposition in the House bill to make the raw mater 
changed hands three times because of the unsatisfactory condi- | Used in the manufacture of varnish dutiable would hay 
{ion of the business. Very little glue is exported, and that which | S4me effect as in many other cases of discriminating « 
goes abroad is practically all specialties. They are not competi- | the American manufacturer, The raw materials on wh 
tive glues. They are packing-house products, and the packing | iS proposed to impose duties are either fossil gums not 
house alone has the raw material which can be used in the | in the United States or oils made from seeds or nuts 
manufacture of these types of glues. For the last fiscal year | Can not be grown in this country. The fossil gums, k: 
$1,352,995 worth of glue and gelatin were imported into this | under the general name of copals, are found in the Dutch 
country. | Indies, in Africa, and in South America. There were imp 

A portion of the raw material has been imported from foreign | 10,916,609 pounds in 1911, valued at $615,002. The vali 
countries because the domestic production is not large enough | pound was generally from 3 to 16 cents, although some At 
to supply the demand. The decrease in duty as proposed would | Copal was valued at 70 cents. The proposed duty of on 
naturally divert a large amount of this raw material to foreign cent per pound would increase the cost from 7 to 16 per 
factories. During the fiscal year 1911 the imports of raw ma- | Or_an average increase of 9 per cent. — . 
terial amounted in value to $1,655,679. Germany, according to| _ Kauri gum is also a fossil found oniy in New Zealand. |! 
the statistics given by the Tariff Board, imported hide cuttings | the most important of all varnish gums. The imports in 
for 1910 to the value of $446,726, and exported $314,160, which | Were 7,772,800 pounds, at prices ranging from 3 to SV 
shows only a small excess of imports over exports, while the | With an average of 12} cents. The proposed duty is 1 ce! 
imports into the United States furnish the raw material for | pound, which increases the cost 8 per cent. Damar is: 
about one-third of the hide stock glue produced in this country. | in Java and Sumatra. The imports in 1911 were 4,4!) 

A decrease in the shipments of the raw material to this coun- | pounds, with an average cost of 10 cents per pound. T! 
try would tend to lessen the amount of valuable fertilizer | posed duty of 1 cent a pound would increase its cost 1\ 
material now available to our farmers. It would also deprive | cent. p ' 
the tanneries in this country of a market for a by-product which | _ Gum shellac is made from the sap of a tree which gro\ 
they now sell to glue manufacturers. | India. The imports in 1911 were 15,967,200 pounds, 

So far as gelatin is concerned, the national pure-food law | @verage price of approximately 15 cents per pound. The 
imposes a greater cost in its production in this country than | Proposed is 1} cents a pound, which increases the cost 10 per 
formerly existed because of the greater care that must be taken | Gum copal and shellac also enter largely into the mat 
for food purposes. The European producers are not restrained | ture of varnishes, buttons, billiard and pool balls, hats. 
by the same regulations. trical supplies, and talking-machines records. No subs! 

7 sleet anatities seine eeaaidadiiih nsaes has ever been offered for them. The talking-machine re 

. La oe made of these products are exported to various countri« 
The proposed law removes the duty from Paris green. It is | competition with Germany, France, Italy, and England, anc " 
now dutiable at 15 per cent. The president of the National | impose a duty on the raw material will naturally interfere w'\4 

















the export business now conducted, as there is no duty in foreign 


countries on these raw products. 
Chinese nut oil is expressed from tung nuts found only in 
C1) and of that oil 4,088,800 gallons were imported in 1911. 


The proposed duty is 5 cents a gallon, which increases the cost 
least 10 per cent. 

Linseed oil is dutiable at 15 cents a gallon, and that, with 

n, turpentine, and naphtha, is produced in this country. 

The other articles used in the manufacture of varnish are not 
nroduced in this country, and to place a duty on them would 
tend to increase the cost of materials used by the varnish maker 
m 6 to 7 per cent. 

Once in a while in connection with a southern industry like | 
that of resin—rosin—an effort is made to encourage it by im- 

| 


I 
r'é 


| ng a duty on raw material now on the free list. Resin, as | 

residue from the distillation of turpentine, is the crude article 
d. It has been classed as a raw material by a decision | 
of the United States Court of Customs Appeals. It is one of 
1 materials used widely in the manufacture of common laun- 
soap and an imposition of a tax upon it would be a serious 
burden to manufacturers of such soap. 

More soap is used in the United States per capita than in any 
r country. There are 4386 manufacturing concerns making 
ordinary soap seattered widely throughout the different States. 
is the keenest possible competition between them and 
y have $60,000,000 of capital and give employment to 15,000 
sous. It is an industry that should be encouraged in every 

possible, but the authors of this bill have taken steps to 
( urage it. 

Coconut oil, palm oil, palm-kernel oil, soja-bean oil, berga- 

t, caraway, citronella, and various other ingredients neces- 


not refine 


ary 


ALICLe 


y in the manufacture of soap are taken from the free list | 
and made dutiable. The additional cost of soap due to these | 
proposed duties on ingredients not produced in the United | 


ites would amount to 21 cents a box, or nearly one-fourth of 
a cent per cake. The result would be that every cake of soap 
would have to be sold at an additional cent or the size of the 
reduced, which is an important item to the users of this 
grade of soap. 
Carbonate of potash and caustic soda, also used in soap mak- | 
are taken from the free list and made dutiable. The impo- 
§ n of the duty on coarse kinds of gum resin seems to be 
together for the benefit of a corporation which now controls 


the market in resin and fixes the price. 
PERFU MERY. 

Mr. Theodore Ricksecker, of New York, representing the | 

Manufacturing Perfumers’ Association of the United States, | 


testified before the Finance Committee as to what is certain to 

when a duty is reduced below a protective point. He 
ipped a factory in New York for making toothbrushes, and 
oyed English, French, and American workmen, and pro- 
duced the best toothbrushes made, as was conceded, he stated, 
personally by the best makers in Paris and London. The work 


was largely handwork, but the business grew rapidly. In 1884 
there 


e 
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developed through a duty is sugar of milk. Not 
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French manufacturer is allowed a drawback for the duty paid 
on his 
market, an advantage that will greatly increase under the pro- 
posed law of taxing the raw materials. 


alcohol, which gives him a great advantage in this 


SUGAR OF MILK. 


One of the articles that illustrates how an industry can be 
many ve 


reaae 
is ako 


} 





that article was imported, and the cost was from 40 to 45 cents 
a pound. There was only one manufacturer making it, located 
in Burlington, Vt. He was making a small quantity of su of 
milk, and using it in a child’s food preparation. The duty was 
3 cents a pound. It was proposed to raise the duty to 6 cents 
a pound. This manufacturer appeared and protested, saying 
that this was a country where milk was cheap and ilk 
sugar could be made as low as anywhere in the work at 
he did not want 6 cents a pound duty, because it woul te 
| competition. Nevertheless the duty of 6 cents a | “ul Was 
imposed, and within two years the American sugar of milk 
was selling at 84 cents instead of 40 and 45 cents Later we 
began to export it to Germany, and Germany immediately put 


on a higher rate of duty to exclude the American article. 


tin plate are made. 


to run into the rivers or sewers, but is used to 
It is costly to produce and can not be carried ¢ 
with the low-priced labor and other advantages 


pean 
would 


‘ nd 





‘ was a reduction in the tariff on toothbrushes from 40 to | 
ov per cent. That closed his factory and nearly ruined him. 
Ne testified that all the other factories of the kind closed and 
the industry has been dead ever since. That is a fair illustra- | 
t of the effect of a reduction that went below a protective 
’? ryt 

Mr. Ricksecker also told of selling a bill of $300 worth of 
perfumery to a retailer in Berlin, Germany. A number of the 
n bers of the Reichstag in passing the store saw the Ameri- | 
can goods in the window and got up in the Reichstag and pro- 
posed an increased duty on perfumery. The bill was passed 
ind the further shipment of perfumery to Germany was stopped. 

rhe proposed law imposes a duty on almond oil, anise, ber- 
eimot, camomile, caraway, and other oils now on the free 
list Which are the raw materials of the perfumery industry. 
ve Se oils are not used in the raw state, but are made into per- 
‘unery When utilized, compounded, and manipulated under 
American labor, capital, and skill. To make them dutiable 
would handicap the perfumery industry in this country for the 
benefit of the foreign manufacturers. To injure this industry 
¥ ld not only affect men and women directly employed, but 
ut manufacturers of bottles, boxes, labels, and the various 


Her articles used in marketing perfumery. 
_ An exporter of American manufactured goods and also an 
~~. orter of raw materials also protested against the duty of 
= per cent on perfumery raw materials, Perfumes are luxuries, 
ay . there seems to be no excuse for offering further advantages 
to foreign manufacturers of these products. Under the present 
law the duty on perfumery was advanced, but the imports have 
wicreased at the rate of about $200,000 a year. American per- 
‘mery is taxed because of the alcohol used in it. But the 
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COPPERAS, 

When the Wilson tariff law was in preparation a Me of 
Congress was asked to use his influence to retain the duty on 
copperas, and he replied that he could not do so as “ everything 
in connection with copper must come in free.” It ks ; 
though that ignorant prejudice still exists. Copperas is made 
from what is known as “sludge,” or “ waste pickling liquor,” 
vast quantities of which are produced wherever wire rods or 







That acid liquor or slud 


manufacturers have. To put copper 
make that industry unprofitable 
impose a further hardship on the man 


plate, wire rods, and so forth. 





PEA} r on. 

Peanut oil, which is taken from the free list and made dutiable 
at 10 cents a gallon, is imported to use in the manufacture of but 
| terine, for which the American oil is not suitable because of its 
| taste. The west African peanut makes an oil that is tasteless 
and is a necessary ingredient in the manufacture of butterine 
There seems to be no object gained in imposing a duty « it, 
as the revenue would be very small, and a duty would only in- 
crease the cost of butterine, which is used by many persons 

who desire a cheaper product than butter. 

OLIVES AND OLIVE OIL. 
The change of duty on both olives and olive oil under the 
act of 1909 has given a wonderful impetus to the olive industry 
| in California. The business has increased over one-third in 
three years, and it is reported that 2,500 acres of young olive 
orchards are being set out at the present time. From an acre- 
ige of about 8,000 bearing trees four years ago there has been 
| an increase to about 14,000 acres in the old and young orchards 
combined. If the olive industry is let alone, under the present 
tariff there will be a still larger increase in the immediate 
| future. A reduction in duty as proposed by the House bill 
| means about 20 cents a gallon on olive oil, or about $8 a ton. 
The manufacturers, because of strong competition, can not stand 
that loss, and it would have to fall on the grower. Those ex- 
| pert in the business assert that such a reduction would mean 
virtually the annihilation of the olive industry in both oil and 
pickles, as they can not produce olives at any such prices as 
would be necessary under the reduced rates of duty. It takes 
at least 5 years after the planting of an olive orchard before 
any returns are obtained, and from that time up to 10 years 
the young orchard will not produce fruit enough to pay for its 
eare and cultivation, consequently it means an investment run- 


ning between 10 and 12 years before the revenues exceed the 
of cultivation and care. There are thousands of acres of 
good land in California and Arizona well suited to the cultiva 


cost 





tion of olives. If the tariff were left alone as it is at present, 
this industry would rapidly grow, but the proposed change in 


duty would strangle it, for which there is no excuse. 


SPICES AND MUSTARD. 


To impose the same duty, 1 cent a pound, on both whole and 


ground spices would be a blow at the American industry. The 
higher prices paid for labor in this country and the pure-food 
law make the work of grinding much more expensive here than 
abroad. Most spices arrive here containing more or less is- 


ture, and that would be dutiable at 1 cent a pound on the landed 
weight. There is a loss in weight in grinding, and there is some 
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; : : ; 
loss in packing, and a higher cost of accessories, such as labels, 


printing, cartons, cans, boxes, and cases, all of which make the | 
imposition of the same duty on ground spices as on raw material 
unjust. The English would pay no duty on containers, only 
duty on net weight, which is subject to only small shrinkage by 
drying out. No crude spices arriving here wormy or damaged 
are allowed entrance, but they are used abroad in the grinding 
process, and after so treated the wormy or damaged article can 
not be detected. Paragraph 41 also proposes to assess a duty on 
cloves of 2 er pound, equal to about 20 per cent of their 
value, while vanillin, which is made from cloves, suffers a re- 
duction of 50 per cent to 10 cents per ounce. 

The proposed bill takes amber and amberoid from the free list 
and imposes thereon a duty of $1 a pound. This can only result 
in making more difficult the manufacture of pipes and smokers’ 
articles in this country and to offer greater inducements to for- 
eign manufacturers of these articles. The material is found only 
on the shores of the North Sea. At the request of southern plant- 
ers, Who said laurel wood could be used for making pipes in place 
of French brierwood, a duty was placed on brierwood, but it has 
been proved that the laurel wood is not suitable. To now put a 
duty on amber and amberoid is to add to the difficulties of the 
pipe manufacturers in this country and to assist the importers. 
Every tobacco user in the country will be affected by this in- 
crease if he smokes a pipe. 

Mr. President, it seems to me that I have already called at- 
tention to enough of the inconsistencies in this bill to prevent 
any Senator from voting for it. I say again the man who drew 
the bill either did not know what he was doing or he cared 
nothing for the effect it would have upon American industries. 
The bill recites that it is “An act to amend an act entitled ‘An 
act to provide revenue, equalize duties, and encourage the in- 
dustries of the United States, and for other purposes,’ approved 
August 1909.” If the bill should become a law, the title of 
the original bill should be changed, and it should read some 
thing like this: “An act to provide revenue by encouraging the 
industries of foreign countries, and for other purposes.” 

The PRESIDING OFFICER (Mr. Catron in the chair). 
Secretary will read the bill. 

The Secretary proceeded to read the bill, which is as follows: 
Be it enacted, etc.., 
of this act, there shall be levied, collected, and paid the rates of duty 
which are prescribed in the paragraphs of this act upon the articles 
hereinafter enumerated, when imported from any foreign country into 


cents | 


~, 


The 


the United States or into any of its possessions (except the Philippine 
Istands and the islands of Guam and Tutuila), and the said paragraphs 
and sections shall constitute and be a substitute for paragraphs 1 to 
$3, inclusive, of section 1 and of section 25 of an act entitled “An act 


to provide revenue, equalize duties and encourage the industries of the 
United States, and for other purposes,’ approved August 5, 1909. 


LIST. 


1. Acids: Benzoic acid, 5 cents per pound; boracic acid, three-fourths 
of 1 cent per pound; citric acid, 3 cents per pound; formic acid, 14 
cents per pound; gallic acid, 4 cents per pound; lactic acid, 14 cents 
per pound; oxalic acid, 13 cents per pound; phosphoric acid, 2 cents 
per pound; phthalic acid, 5 cents per pound; pyrogallic acid, 6 cents 
per pound; salicylic acid, 24 cents per pound; tannie acid and tannin, 


DUTIABLE 


4 cents per pound; tartaric acid, 3 cents per pound; all other acids 
not specially provided for in this act or in the first section of the act 
15 


for amendment, 
Acetic anhydrid, 


cited per cent ad valorem. 


cents per pound. 









;. Acetone, 1 cent per pound. 

4. Albumen, blood, 2 cents per pound; egg albumen, 6 cents per 
pound 

5. Alkalies, alkaloids, and all chemical and medicinal compounds, 
preparations, mixtures and salts, and combinations thereof not spe- 


cially provided for in this act or in the first section of the act cited for 
amendment, 15 per cent ad valorem, 

G. Alizarin, natural or artificial, and d 
from anthracene, 10 per cent ad valorem. 

7. Alumina, hydrate of, or refined bauxite; alum, alum cake, patent 
alum, sulphate of alumina, and aluminous cake, and all other manufac- 
tured compounds of alumina, not specially provided for in this act or 
in the first section of the act cited for amendment, 15 per cent ad 
varorem, 

Ss. Ammonia, nitrate of, carbonate of, and muriate of, three-fourths 
of 1 cent per pound; phosphate of, 1 cent per pound; liquid anhydrous, 
24 cents per pound; ammoniacal gas liquor, 10 per cent ad valorem. 
Argols or crude tartar or wine lees crude or partly refined, con- 
taining not more than 90 per cent of potassium bitartrate, 10 per cent 
ad valorem; containing more than 90 per cent of potassium bitartrate, 
cream of tartar, and Rochelle salts or tartrate of soda and postassa, 
24 cents per pound, 

10. Balsams: Copaiba, fir or Canada, Peru, tolu, and all other bal- 
sams which are natural and uncompounded and not suitable for the 
manufacture of perfumery and cosmetics, if in a crude state, not ad- 
vanced in value or condition by any process or treatment whatever be- 
yond that essential to the proper packing of the balsams and the pre- 
vention of decay or deterioration pending manufacture, 10 per cent ad 
valorem; if advanced in value or condition by any process or treatment 
whatever beyond that essential to the proper packing of the baisams 
and the prevention of decay or deterioration pending manufacture, 15 
per cent ad valorem; ali the foregoing not specially provided for in this 
act or in the first section of the act cited for amendment: Provided, 
That no article containing alcohol shall be classified for duty under this 
paragraph 

11. Barium, chloride of, one-fourth of 1 cent per pound; dioxide of, 
14 cents per pound; carbonate of, precipitated, 15 per cent ad valorem. 

12. Blacking of all kinds, and all creams and preparations for clean- 
ing or polishing baots and shoes, 20 per cent ad valorem. 


yes derived from alizarin 


or 
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That on and after the day following the passage | 


JULY 2. 


~ 








13. Bleaching powder, or chloride of lime, one-tenth cf 1 cent per 


pound. 
14. Bromin, cents per pound. 
15. Caffein, 75 cents per pound; impure tea, tea waste, tea siftings 
or sweepings, for manufacturing purposes, 1 cent per pound. 
16. Calomel, corrosive sublimate, and other mercurial medicinal prep- 
arations, 15 per cent ad valorem. ; 
17. Chalk, natural, ground or bolted, 10 per cent ad valorem; chalk 
precipitated, suitable for medicinal or toilet purposes, 25 per cent ad 


» 


~w 
valorem, but not less than one-half of 1 cent per pound; chalk put up j 
the form of cubes, blocks, sticks, or disks, or ciherwise, including taj 

ors’, billiard, red, and other manufactures of chalk not specially j) 

vided for in this act or in the first section of the act cited for amend 
ment, 25 per cent ad valorem. 

18. Chemical and medicinal compounds and preparations, includi; 
mixtures and salts, distilled oils, essential oils, expressed oils, rendere: 
oils, greases, ethers, flavoring and other extracts and fruit essences, ; 
the foregoing and their combinations when containing alcohol, and 
articles consisting of vegetable or mineral objects immersed or pla 
in, or saturated with, alcohol, except perfumery and spirit varnish 
if containing 20 per cent of alcohol or less, 10 cents per pound ar 
per cent ad valorem; containing more than 20 per cent and not 





nik 


than 50 per cent of alcohol, 20 cents per pound and 20 per cent aij 


valorem; containing more than 50 per cent of alcohol, 40 cents 
pound and 20 per cent ad valorem. 

19. Chemical and medicinal compounds and all similar articles d 
able under this act or the first section of the act cited for amendnx 
whether specially provided for or not, put up in individual packages 
2 pounds or less net weight (except samples without commercial va 
sent by mail) shall be dutiable at a rate not less than 20 per cent 
valorem: Provided, That chemicals, drugs, medicinal and similar 
stances, whether dutiable or free, imported in capsules, pills, tab! 
lozenges, troches, or similar forms, shall be dutiable at not less than 
per cent ad valorem. 

20. Chloroform, 4 cents per pound. 

21. Coal-tar dyes or colors, not specially provided for in this a 
in the first section of the act cited for amendment, 25 per cent 
valorem. 

22. All other products or preparations of coal tar, not colors or d 
not specially provided for in this act or in the first section of th: 
cited for amendment, 15 per cent ad valorem. 

23. Coal-tar products known as dead and 


¢ 


>. creosote oil, soluble 

sulfonated dead and creosote oil, anthracene and anthracene oil, ben 
naphtol, resorcin, toluol, xylol; all the foregoing not medicinal and 
colors or dyes, 5 per cent ad valorem. : 

24. Coal-tar products known as anilin oil and salts, toluidin, xyli 
cumidin, binitrotoluol, binitrobenzol, benzidin, tolidin, dianisidin, n 
tylamin, diphenylamin, benzaldehyde, benzyl chloride, nitro-benzol 
nitrotoluol, naphtylaminsulfoacids and their sodium or potassium s 
naphtolsulfoacids and their sodium or potassium salts, amidonap 
sulfoacids and their sodium or potassium salts, amidosalicylic 
binitrochlorbenzol, diamidostilbendisulfoacid, metanilic acid, paraniti 
ilin, dimethylanilin; all the foregoing not medicinal and not color 
dyes, 10 per cent ad valorem. 

2h. Cobalt, oxide of, 10 cents per pound. 

26. Collodion and all other liquid solutions of pyroxylin, or of « 
cellulose esters, or of cellulose, 15 per cent ad valorem but not 
than 10 cents per pound; compounds of pyroxylin or of other cellu 
esters, whether known as celluloid or by any other name, if in }! 
sheets, rods, tubes, or other forms not polished, wholly or partly 
not made into finished or partly finished articles, 15 per cent ad va! 
but not less than 15 cents per pound; if polished, wholly or p 
or if finished or partly finished articles, of which collodion or 
compound of pyroxylin or other cellulose este by whatever 
known, is the component material of chief value, 35 per cent ad val 
but not less than 40 cents per pound. 

27. Coloring for brandy, wine, beer, or otuer liquors, 40 per cent 
valorem. 


. I 











28. Drugs, such as barks, beans, berries, buds, bulbs, bulbous 
excrescences, fruits, flowers, dried fibers, dried insects, grains, 
herbs, leaves, lichens, mosses, nuts, nutgalls, roots, stems, veget: 
seeds (aromatic, net garden seeds), seeds of morbid growth, weeds, 


woods used expressly for dyeing or tanning; any of the fore: 
which are natural and uncompounded drugs and not edible, and 
specially provided for in this act or in the first section of the 


cited for amendment, but which are advanced in value or conditio! 
peeling, shredding, grinding, chipping, crushing, or any other pr 
or treatment whatever beyond that essential to the proper packi! 
the drugs and the prevention of decay or deterioration pending | 
facture, 10 per cent ad valorem: Provided, That no article conta 
aleohol shall be classified for duty under this paragraph. 

29. Ergot, 10 cents per pound. 

30. Ethers: Sulphuric, 4 cents per pound; amyl nitrite, 20 per 
ad valorem but not less than 10 cents per pound; amyl acetate 
ethyl acetate or acetic ether, 5 cents per pound; ethyl chloride, 2-0 
cent ad valorem; ethers of all kinds not specially provided for in | 
act or in the first section of the act cited for amendment, 25 per | 
ad valorem but not less than 25 cents per pound: Pravided, 11 
article containing alcohol shall be classified for duty uader this 
graph. 

3H. Extracts of nutgalls and of Persian berries, 1 cent per Pp 
extracts of quebracho, of hemlock bark, of sumac, and extracts 
decoctions of logwood and other dyewoods, extracts of barks and 
woods other than dyewoods, such as are commonly used for dyeins 
tanning, and all extracts of vegetable origin suitable for dyeing, 
ing, staining, or tanning, all the foregoing not containing alcohol, 
medidinal, and not specially provided for in this act or in the first 
tion of the act cited for amendment, three-eighths of 1 cent per pP 

32. Extract of chlorophyll, 15 per cent ad valorem; saffron 
safflower, and extract of, and saffron cake, 10 per cent ad valor 
Provided, That no article containing alcohol shall be classified for 
under this paragraph. 5 

33. Formaldehyde solution containing not more than 40 per cen 
formaldehyde, or formaline, 1 cent per pound. 

34. Fusel oil, or amylic alcohol, one-fourth of 1 cent per pound. 

35. Gelatin, glue, and glue size, valued not above 10 cents per [: 

1 cent per pound; valued above 10 cents per pound and not above 
cents per pound, 15 per cent ad valorem; valued above 25 cents | 
pound, 25 per cent ad valorem; manufactures of gelatin or m 

factures of which gelatin is the component material of chief value. 
per cent ad valorem; isinglass and prepared fish sounds, 25 per cent 
valorem; agar-agar, 20 per cent ad valorem. 

36. Glycerin, crude, not purified, 1 cent per pound; refined, 
per pound. 





cent 


} 20 
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Gums: Amber, and amberoid unmanufactured, or crude gum, $1 

r hound: arabic, one-half of 1 cent per pound; camphor, crude, nat- 
cents per pound; camphor, refined and synthetic, 5 cents per 
- ehicle, 20 cents per pound; gum copal, one-half of 1 cent per 

d: gum resin, 10 per cent ad valorem; dextrine, burnt staich 
Rritish gum, dextrine substitutes, and soluble or chemically treated 
three-fourths of 1 cent per pound; gum Kauri and damar, and 
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musk in the grain; civet, crude; all synthetic and es 
other odoriferous substances or preparations suitable for the manufac- 
ture of perfumes or cosmetics, or flavoring extracts, not 
vided for in this act or in the first section of the act cite 





Dio 
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this act or in the first section of the act cited for amendment, 20 per 
cent ad valorem. 


54. Ambergris; enfleurage grease; musk, crude, in natural pods, and 


‘ntial and all 


oils 





specially pro- 
for amend. 





‘ide. seed, button, and stick, 1 cent per pound; lac dye and shell, | ment, 20 per cent ad valorem: Provided, That no article containing 
ts per pound : | ale hol shall be classified for duty under this paragraph 
Indigo, indigo extracts or pastes, and indigo carmined, 10 per| 55. Plasters, healing or curative, of all kinds, and court-plaster, 15 
i valorem. | per cent ad valorem. 
Ink and ink powders, 15 per cent ad valorem. 56. Baryta, sulphate of, or barytes, including barytes earth, un 
iodine: Crude, 10 cents per pound; resublimed, 15 cents per | manufactured, 15 per cent ad valorem but not less than 40 cents p 
potassium iodide, 20 cents per pound; iodoform, 25 cents per | ton; manufactured, 20 per cent advalorem but not less than $1.30 per 
1 } ton; blane-fixe, or artificial sulphate of barytes, 1d satin white, or 
Leaves, roots, and spices: Buchu leaves, 10 cents per pound; | artificial sulphate of lime, 20 per cent ad valorem but not less than 
aves, 10 cents per pound: gentian, one-fourth of 1 cent per | one-fourth of 1 cent per pound. 
icorice root, unground, .15 cent per pound; sarsaparilla root. | 57. Blues, such as Berlin, Prussian, Chinese, and 


pound: all the foregoing in a crude state, and not advanced 


refining, grinding, other cassia 





ing ferrocyanide of 


iron, in pulp, 
ad valoret 


dry or ground in or 


but not less than 














e or condition by or process ; or water, per cent 
ssia, and eassia vera; cinnamon and cinnamon chips; ginger | ultramarine blue, whether dry, in pulp, or ground in 
nground and not preserved or candied; nutmegs; pepper, black | or water, and wash blue containing ultramarine, 20 px 
t, icum or red pepper, or cayenne pepper; and clove stems, | but not less than 2 cents per pound. 
r : cloves, 2 cents per pound; pimento, three-fourths of 58. Black pigments, made from bone, ivory, or vegetable su 
per } ige, one-half of 1 cent per pound; mace, 8 cents | by whatever name known; gas black and lampblack, dry « er 
a: ground or prepared, in bottles or otherwise, 6 | or mixed with oil or water, 15 per cent ad valorem 7 
r pou other spices not specially provided for in this act 59. Chrome yellow, chrome green, and all other « ium 
first section of the act cited for amendment, 20 per cent ad | the manufacture of which lead and bichromate of potash or 


used, ; 
cent ad valorem but not less than 


Lemon juice, lime juice, and sour orange juice, all the foregoing 





























in pulp, dry, or ground in or mixed with oil or y 


56 cents per pound 





























ning net more than 2 per cent of alcohol, 10 per cent ad valorem. 60. Ocher and ochery earths, sienna and nna earths, and umber and 
Licorice, extracts of, in pastes, rolls, or other forms, 15 per cent | umber earths, Spanish brown, Venetian red, Indian red, and coleothar 
em but not less than 2 cents per pound. or oxide of iron, not specially provided for in this act or in the first 
Lime, citr of, 1 cent per pe und. section of the act cited for amendment, when ert » or not powd “d, 
Magnesia: Caleined, 34 cents per pound; carbonate of, precipi- | washed or pulverized, 10 per cent ad valorem; i »wdered, washed, 
13 cents per pound; sulphate of, or Epsom salts, one-tenth of 1 | pulverized, or ground in or mixed with oil or wate 20 per cent i 
pound; magnesite, calcined, not purified, $1 per ton. | valorem. : 
Menthol, 50 cents per pound. 61. Lead pigments: Litharge, orange mineral, red lead, white lead, 
Methyl alcohol or wood alcohol, 5 cents per gallon. |} and all pigments containing lead, dry or in pulp, and 1d or mixed 
Moss and sea grass, eel grass, and seaweeds, if manufactured or | with oil or water, not specially provided for in t i ( 1 the fir 
‘ per cent ad valorem. section of the act cited for amendment, 25 per c« id ' t not 
Oils, rendered: Cod, sod, seal, herring, whale, and other fish | less than 1 cent per pound 
pecially provided for in this act or in the first section of the 62. Lead, acetate of, white, and nitrate of, 1} t pe nd: ‘e 
1 for amendment, 5 cents per gallon; cod-liver oil, 12 cents per | tate of, brown, gray, or yellow, 1 cent per pound l ot d 1 
ool grease, including that known commercially as degras or | pounds not specially provided for in this act or in t ¢ tion of 
ool grease, erude and not refined or improved in value or im- | the act cited for amendment, 20 per cent ad valore 
1 in value or condition, one-fourth of 1 cent per pound; refined or 63. Varnishes, includi lled gold size or fanan a 1 
| in value or condition, and not specially provided for in this | paints made with v: 25 per cent ad valor a ry 
the first section of the act cited for amendment, one-half of 1 | spirit varnishes containing less than 10 per cent of methyl aleohol of 
pound; lanolin, 1 cent per pound; all other animal oils, ren- the total percentage of alcohol contained therein, shall duti 
$ greases, and all combinations of the same, not specially | $1.52 per gallon and 25 per cent ad valorem 
if in this act or in the first section of the act cited for | 64. Vermilion reds, containing quicksilver, dry o1 d in ! 
nt, 15 per cent ad valorem. | water, 15 per cent ad valorem but not less than 74 cen ,Y i 
. expressed: Alizarin assistant, sulphoricinoleic acid, and | when not containing quicksilver but made of lead or « taining | 
acid, and soaps containing castor oil, any of the foregoing in | 25 per cent but not less than 4 cents per pound 
form, afd all other alizarin assistants and all soluble greases 65. Whiting and Paris white, dry, one-tenth of 1 <¢ p nd 
the precesses of softening, dyeing, or finishing, not specially | ground in oil, or putty, 15 per cent ad valorem but not less than ! 
for in this act or in the first section of the act cited for | fourth of 1 cent per pound. 
nt, 15 per cent ad valorem; castor oil, 20 cents per gallon; 66. Zine, oxide of, and white sulphid of, lithopone 11 Ney 
oil, palm oil, palm-kernel oil, and soya-bean oil, one-fourth of | containing zinc, but not containing lead, ground dry, 15 1 
pound; olive oil rendered unfit for use as food or for any | valorem but not less than six-tenths of 1 cent per p md: 1 
anical or manufacturing purposes, by such means as shall be | in or mixed with oil or water, 20 per cent ad valorem t not 
ory to the Secretary of the Treasury and under regulations to | than 1 cent per pound 
ribed by him, three-eighths of 1 cent per pound; flaxseed and 67. Zinc, chloride of and sulphate of, o1 lf of 1 ! 1 
il, raw, boiled, or oxidized, 13 cents per gallon; poppy-seed 68. All paints, colors, pigments, stai ‘ ! ng 
boiled, or oxidized, rapseed oi], and peanut oil, 10 cents per | charcoal crayons or fusians, smalts and rh ind mi a 
pseed oil and Chinese-nut oil, 5 cents per gallon; almond | glass fluxes, glazes, enamels, and colors, whethe mixed 
5 cents per pound; mace oil, 8 cents per pound ; sesame or | or ground with water or oil or with solutions other than oil, not 
seed or bean oil, 14 cents per pound; olive oil, not specially | cially provided for in this act or in the first ction of t ted 
for in this act or in the first section of the act cited for amend- | for amendment, 20 per cent ad valorem; all paints, color nd pig 
20 per cent ad valorem; olive oil, in bottles, jars, kegs, or other | ments commonly known as artists’ paints or « 1 whet n t 
containing less than 5 gallons each, 30 cents per gallon; all | pans, cakes, or other forms, 25 per cent ad va 
xpressed oils and all combinations of the same, not specially | 69. Potash: Bicarbonate of, and carbonate of, refined } of 
1 r in this act or in the first section of the act cited for amend- | 1 cent per pound; hydrate of, six-tenths of 1 « t } yund : 
v cent ad valorem. of, in sticks or rolls, 1 cent per pound: chlorat ; nd 
() distilled and essential: Peppermint, 25 cents per pound; | bichromate of, 1 cent per pound; cyanide of, 13 nts ! 
bitter; anise or anise seed; bergamot; camomile; caraway; | nitrate of, or saltpeter, crude, $3 per ton; refined, $7 to 
nnamon; cedrat: citronella or lemon-grass; jasmine or jasi- | manganate of, 14 cents per pound; prussiate of, red, 2 cents | pound 


uniper; lavender, and aspic or spike lavender; lemon; limes; 


yellow, 1} cents per pound. 





orange flower; orange; origanum, red or white; rosemary or 70. Soaps: Toilet soaps, 40 per cent ad valorem, but not less than 
attar of roses; thyme; and valerian; all the foregoing oils, | 20 cents per pound; medicinal soaps, 30 per cent ad valerem, but not 
fruit oils and essences, and essential and distilled oils and all | less than 8 cents per pound; castile soap and all othe va not 
itions of the same, not specially provided for in this act or in | specially provided for in this act or in the first seetion of the act 
st section of the act cited for amendment, 20 per cent ad valorem: | cited for amendment, 15 per cent ad valorem, but not less than 1 it 
I /, That no article containing alcohol shall be classified for duty | per pound. 
is paragraph. 71. Seda: Arseniate of, chlorate of, and nitrite of, on -_ 
Opium, crude or unmanufactured, and not adulterated, contain- | cent per pound; bicarbonate of, or supercarbonate of, or s 
* per cent and over of morphia, $3 per pound; opium of the same | and other alkalies containing 50 per cent or more of bi ur onat of 
tion, dried to contain 15 per cent or less of moisture, powdered, | Soda; hydrate of, or caustic; phosphate of; hyposulphite of; s d 
wise advanced beyond the condition of crude or unmanufac- | Of, and sulphite of, one-fourth of 1 cent per pound; Bide of, 1% 
$4 per pound; morphia or morphine, sulphate of, and all alka- | cents per pound; chromate and bichromate of, and yellow prussiate of, 
f opium, and salts and esters thereof, $3 per ounce; cocaine, | three-fourths of 1 cent per pound; borate of, or borax ré ned ; crystal 
‘ and all salts and derivatives of the same, $2 per ounce; } carbonate of, monohydrate, and sesquicarbonate of ; sal soda, and soda 
extract of opium, for medicinal uses, and tincture of, as | crystals; silicates of; and soda ash, one-eighth of 1 cent p pound ; 
| num, and other liquid preparations of opium, not specially pro- | and sulphate of soda crystallized, or Glauber salts, $1 per ton 
' for in this act or in the first section of the act cited for amend- | 72. Sponges, 15 per cent ad valorem ; manufactures of sponges, or of 
0 per cent ad valorem; opium containing less than 9 per cent | Which sponge is the component material of chief value, not sj Hae 
rphia, $6 per pound; but preparations of opium deposited in | provided for in this act or in the first section of the act \ 1 for 
warehouses shall not be removed therefrom without payment of | amendment, 20 per cent ad valorem. 
‘ and such duties shall not be refunded: Provided, That nothing | 73. Sumac, ground, one-fifth of 1 cent per pound 
contained shall be so construed as to-repeal or in any manner 74. Taleum, steatite, and French chalk, powdered, washed, or pul- 


or affect the provisions of an act entitled “An act to prohibit the | 
‘tion and use of opium for other than medicinal purposes,” ap- 
Pro February 9, 1909. | 


Perfumery, including cologne and other toilet waters, articles of 


t 






pe ery, whether in sachets or otherwise, and all preparations used | 
5 ny cations to the hair, mouth, teeth, or skin, such as cosmetics, | 
a rices, including tooth soaps, pastes, including theatrical grease 
, and pastes, pomades, powders, and other toilet articles, all the 





ing; if containing alcohol, 60 cents per pound and 50 


an aie per cent 
lorem ; if not containing alcohol, 60 per cent ad valorem; floral 
‘wer waters containing no alcohol, not specially provided for in | 


XLVIII— 
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verized, 15 per cent ad valorem. 

75. Tin, chlorid of, tetrachlorid of, crystals 
pounds of tin, not specially provided for in thi 
section of the act cited for amendment, 15 per cent ad valorem 

76. Vanillin, 10 cents per ounce; vanilla beans, 50 cents per pound; 
tonka beans, 25 cents per pound. 


and 








FREE LIST 
That on and after the day following the passage of * t, the 
articles enumerate, described, and provided for in the following para 
graphs shall, when imported from any foreign count! to t United 
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States or 
and the Islands of Guam and Tutuila), be exempt from duty: 


into any of its possessions (except the Philippine Islands 


77. Acids: Acetic and pyroligneous, arsenic or arsenious, carbolic, 
chromic, fluoric, hydrochloric or muriatic, nitric, prussic, silicic, sul- 
phuric acid and oil of vitriol, and valerianic. 

78. Albumen, not specally provided for in this act or in the first 


section of the act cited for amendment. 
79. Ammonia, sulphate of. u 
80. Antitoxins, vaccine virus, and all other serums derived from anl- 
mals and used fer therapeutic purposes, 
81. Blue vitriol, or sulphate of copper; 
copper, or yet 
82. Borax, crude and unmanufactured, and borate of lime, soda, and 


acetate and subacetate of 


rdigris. 


other borate material, crude and unmanufactured, not otherwise pro- 
vided for in this act or in the first section of the act cited for amend- 
ment. 

$3. Calcium, acetate of, brown and gray, chloride of, crude, and 
nitrate of, crude. 

$4. Chalk, natural, not ground, bolted, precipitated, or otherwise 


manufactured. 

85. Charcoal, blood char, bone char, or bone black, not suitable for 
use as a pigment. 

86. Coal tar, pitch of coal tar, and products of coal tar 
known as naphthalin, phenol and cresol; all the foregoing not medicinal 
and not colors or dyes. 


crude, 


87. Copperas, or sulphate of iron. 

8. Drugs, such as barks, beans, berries, buds, bulbs, bulbous roots, 
excrescences, fruits, flowers, dried fibers, dried insects, grains, gums, 
herbs, leaves, lichens, mosses, nuts, nutgalis, logs, roots, stems, vege- 
tables, seeds (aromatic, not garden seeds), seeds of morbid growth, 
weeds, and woods used expressly for dyeing or tanning; any of the 
foregoing which are natural and uncompounded drugs and not edible 


and not specially provided for in this act or in the first section of the 


act cited for amendment, and are in a crude state, not advanced in | 
value or condition by peeling, shredding, grinding, chipping, crushing, 
or any other process er treatment whatever beyond that essential to 


the proper packing of the drugs and the prevention of decay or deterior- 
ition pending manufacture: Previded, That no article containing alcohol 
shall be admitted free of duty under this paragraph. 

89. Magnesite, crude, not purified, 

90. Oils: Cottonseed oil; 
American fisheries, and all fish and other products of such fisheries; 
petroleum, crude or refined, including kerosene, benzine, naphtha, gaso- 
line, and similar oils produced from petroleum, 

91. Paris green and London purple. 

92. *~hosphorus. 

93. Potash, crude, or “black salts"; carbonate of potash, 
sulphate of potash, crude or refined ; and muriate of potash. 

94. Santonin, and all salts thereof. 

95. Sheep dip containing five one-hundredths of 1 per cent of arsenic 
or more, not specially provided for in this act or in the first section of 
the act cited for amendment. 

96. Soda, sulphate of, crude, or salt cake and niter cake. 

97. Strychnia or strychnine, and all salts thereof. 

98. Sulphur in any form, brimstone, and sulphur ore as pyrites, or 
sulphuret of iron in its natural state, containing in excess of 25 per 
cent of sulphur. 

99. Talecum, steatite, and French chalk, crude and unground. 

Sec. 2. That section 25 of the act entitled “An act to provide reve- 
nue, equalize duties, and encourage the industries of the United States, 
and for other purposes,” approved August 5, 1909, be, and the same is 
hereby, amended to read as follows: 

“Sec. 25. That where imported materials on which duties have been 
paid are used in the manufacture of articles manufactured or produced 
in the United States there shall be allowed on the exportation of such 
articles a drawback equal in amount to the duties paid on the materials 
used, less 1 per cent of such duties: Provided, That when the articles 
exported are made in part from domestic materials the imported mate- 
rials, or the parts of the articles made from such materials, shall so 
appear in the completed articles that the quantity or measure thereof 
may be ascertained: And provided further, That the drawback on any 
article allowed under existing law shall be continued at the rate herein 
provided. That the imported materials used in the manufacture or pro- 
duction of articles entitled to drawback of customs duties when ex- 
ported shall, in all cases where drawback of duties paid on such mate- 
rials is claimed, be identified, the quantity of such materials used and 
the amount of duties paid thereon shall be ascertained, the facts of 
the manufacture or production of such articles in the United States and 
their exportation therefrom shall be determined, and the drawback due 
thereon shall be paid to the manufacturer, producer, or exporter, to 


crude ; 


spermaceti, whale, and other fish oils of | 





the agent of either or to the person to whom such manufacturer, pro- * 


ducer, exporter, or agent shall in writing order such drawback paid, 
under such regulations as the Secretary of the Treasury shall prescribe. 

“That on the exportation of flavoring extracts and of moliciua! or 
toilet preparations (including perfumery) hereafter manufactured or 
produced in the United States in part from domestic alcohol on which 
an internal-revenue tax has been paid there shall be allowed a draw- 
back equal in amount to the tax found to have been paid on the alco- 
hol so used: Provided, That no other than domestic tax-paid alcohol 
shall have been used in the manufacture or production of such prepa- 
rations. Such drawbacks shall be determined and paid under such rules 
and regulations and upon the filing of such notices, bonds, bills of 
lading, and other evidence of payment of tax and exportation as the Sec- 
retary of the Treasury shall prescribe. 

“That the provisions of this section shall apply to materials used in 
the construction and equipment of vessels built for foreign account and 
ownership, or for the Government of any foreign country, notwithstand- 
ing that such vessels may not within the strict meaning of the term 
be articles exported.” 

Sec. 3. That on and after the day following the passage of this act 
all goods,-wares, and merchandise previously imported and hereinbefore 
enumerated, described, and provided for, for which no entry has been 
made, and all such goods, wares, and merchandise previously entered 
without payment of duty and under bond for warehousing, transporta- 
tion, or any other purpose, for which no permit of delivery to the im- 
porter or his agent has been issued, shall be subject to no other duty 
upon the entry or withdrawal thereof than the duty which would be 
imposed if such goods, wares, or merchandise were imported on or after 
that date. 

Sec. 4. That all acts and parts of acts in conflict with the provisions 
of this act-be, and the same are hereby, repealed. 

During the reading of the bill, 

Mr. SIMMONS. I move that the Senate take a recess until 
this evening at half past 8 o’clock. 





Mr. SMOOT. Mr. President, would it not be better to con- 
tinue and finish the reading of the bill and then take a recess? 

Mr. LODGE. Let us finish the reading of the bill. 

Mr. SMOOT. I suggest to the Senator from North Carolina 
that the reading of the bill be coneluded. 

Mr. SIMMONS. I inquire on what page the Secretary is 
now reading? 

The PRESIDENT pro tempore. 
more to be read, as the Chair is infermed. 

Mr. SIMMONS. Very well, I will withhold the motion. 

The reading of the bill was resumed and concluded, 


There are about 15 pages 


Mr. SIMMONS. I move that the Senate take a recess 
half past 8 o’clock to-night. 

The motion was agreed to, and thereupon (at 3 o’cloek and 
25 minutes p. m.) the Senate took a recess until 8.30 p. m. 


EVENING SESSION. 


At §.30 p. m., 
reassembled. 


on the expiration of the recess, the Se: 


THE CHEMICAL SCHEDULE, 


The PRESIDENT pro tempore. The business before the S: 
ate is the further consideration of House bill 20182. 

The Senate, as in Committee of the Whole, resumed the ¢ 
sideration of the bill (H. R. 20182) to amend an act entitled 
“An act to provide revenue, equalize duties, and encourage | 
industries of the United States, and for other purposes,” 
proved August 5, 1909. 

Mr. SIMMONS. Mr. President, I desire to offer an amend- 
ment to the bill on behalf of the minority members of the Co 
mittee on Finance. On page 3 I move to strike out lines 8 snd 
4, whieh read as follows: 

Alizarin, natural or artificial, and dyes derived from alizarin or from 
anthracene, 10 per cent ad valorem. 

The PRESIDENT pro tempore. The Secretary will report 
the amendment proposed by the Senator from North Carolin 

The Secretary. On page 8 strike out lines 3 and 4, which 
read as follows: ‘ 

Alizarin, natural or artificial, and dyes derived from alizarin or from 
anthracene, 10 per cent ad yalorem. 

The PRESIDENT pro tempore. The question is on the adop- 
tion of the amendment offered by the Senator from North 
Carolina. 

Mr. SIMMONS. On that I ask for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. CLARK of Wyoming (when his name was called). I 
have a general pair with the senior Senator from Missouri | Mr. 
Srone]. That Senator is necessarily absent, and I withhold 
my vote. 

Mr. FLETCHER (when his name was called). I am prire 
with the senior Senator from Ohio [Mr. Burron]. If he 
present I should vote “yea.” In his absence I withhold Wy 
vote. ° 

Mr. THORNTON (when Mr. Fostrer’s name was called) r 

' 
i 


> eH 


announce the unavoidable absence of my colleague [Mr. Fos! 
on account of illness, and also that he has a general pair \ 
the Senator from Wyoming [Mr. Warren]. I will let this an- 


+} 


nouncement stand for all subsequent roll calls during (le 
evening. : 
Mr. GALLINGER (when his name was called). I am paired 


with the senior Senator from Virginia [Mr. Marti]. If | 
were privileged to vote I would vote “ yea.” 


Mr. HEYBURN (when his name was called). I am }: od 
with the senior Senator from Alabama [Mr. BANKHEAD]. ; 
being absent, I withhold my vote. 

Mr. LIPPITT (when his name was called). I have a ge I 
pair with the senior Senator from Tennessee [Mr. Lea]. I! !)'5 
absence I withhold my vote. If I were at liberty to vo! [ 
should vote “ yea.” 

Mr. PENROSE (when his name was called). I have a gen! l 


pair with the junior Senator from Mississippi [Mr. W1Lr1\ 
and therefore I withhold my vote on this and all other quesiivls 
on the bill this evening. 

Mr. LODGE (when Mr. Root’s name was called). I desire 
to announce the pair of the senior Senator from New \ ‘ 
[Mr. Roor] with the Senator from Maine [Mr. JOHNSON 
will let the announcement stand for the evening. 

Mr. TOWNSEND (when the name of Mr. Smrru of Michis 
was called). The senior Senator from Michigan [Mr. SM! 1} 
is unavoidably absent from the city. 




















1912. 





SUTHERLAND (when his name was called). I have a 
iy with the senior Senator from Maryland [Mr. Rayner]. I 
transfer that pair to the Senator from Wisconsin [Mr. STeEPHEN- 
son] and vote. I vote “yea.” 
The roll eall was concluded. 
\ir. BURNHAM. I have a general pair with the junior 
tor from Maryland [Mr. Smirn]. 
1 my vote. If he were present, I should vote “ yea.” 
CRAWFORD (after having voted in the affirmative). 
I a general pair with the junior Senator from Arkansas 
(Mr Davis], who is absent. Not knowing how he would voie, 


Mr. 


‘i 


I \ withdraw wy vote. If I were at liberty to vote I should 
” Fea. 
RBRANDEGEER. I have a general pair with the junior 
from New York [Mr. O’GormMAN]. I inquire if that 
: has voted? 
PRESIDENT pro tempore. The Chair is informed that 
not 


BRANDEGEE. Then I withhold my vote. 
vy to vote, I should vote “ yea.” 
BRIGGS (after having voted in the affirmative). 
1 that the senior Senator from West Virginia 
\\ N] has not voted. I therefore withdraw my vote. 
ral pair with that Senator. 
CURTIS. I desire to announce that I am paired with 
itor from Nevada [Mr. NeEWLANpDsS]. Were I at liberty 
I should vote “ yea.” 
DILLINGHAM. 
r from South Carolina 
Chamber on of illness. I 
on this question and all others this evening. 
CRANE (after having voted in the affirmative). In the 
» of the junior Senator from Maine [Mr. GarpNer], with 
\\ [ am paired, I withdraw my vote. 
McCUMBER. I have a general pair with the senior Sena- 
Mississippi [Mr. Percy]. I will transfer that pair to 
ior Senator from New Mexico [Mr. Fai], ur 


I un- 
{ Mr. 


I have 


[Mr. TirtMaNn], who is detained 
acconnt 


the 


e has not voted, and vote “ yea 
JOHNSTON of Alabama. I desire to announce the pairs 


( eral Senators who are absent. 
Senator from Texas [Mr. BAILey] 
‘from Montana [Mr. Dixon]. 
Senator from Texas [Mr. CuLberson] is paired with 
from Delaware [Mr. pu PonrT]. 
Senator from Indiana [Mr. Kern] is paired with 

Si ‘from Tennessee [Mr. SANDERS]. 

| Senator from Nevada [Mir. NEwLaAnps] is paired with 


is paired with the 


the 


the 


Se 1 from Kansas [Mr. Curtis]. 

senator from Montana [Mr. Myers] is paired with the 
Ss from Connecticut [Mr. McLEAN]. 

senator from Oklahoma [Mr. OWEN] is paired with the 
Si from South Dakota [Mr. GAMBLE]. 


nator from Ohio [Mr. PoMERENE] 

from Michigan [Mr. ToWNSEND]. 

v from Missouri [Mr. Reep] 

‘ ‘from Michigan [Mr. SmirH]. 

from Maryland [Mr. Smitm] is paired with the 

rom New Hampshire [Mr. BurNHAM]. 

Senator from South Carolina [Mr. Smitu] is paired with 
tor from Delaware [Mr. RICHARDSON]. 


is paired with 


Ssenat 


is paired with the 


V! not ar 
me to. 
¢ 


in his absence I with- | 


If I were at | 


therefore withhold | 


1derstanding | 
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I have a general pair with the senior | 


| New Mexico [Mr. Fatzi], who has since returned to t! 


anes oe ———EE 


The result was announced—yeas 35, nays 0, as foll 





ows: 
YEAS—S35. 
Ashurst Clarke, Ark. I dexte 
Bacon Cullom Simmons 
Borah Cummins Ss At 
Bradley Gronna Sr 
Bryan Guggenheim Sr nd 
Catron Johnston, Ala. Ti 1 
Chamberlain Jones Page W : 
Chilten Kenyon Paynter WwW 
Clapp La Follette Per] S 
NOT VOTING—59. 

3ailey Dillingham Lippitt Ss 
Bankhead Dixon McLean s 
Bourne du Pont Martin, Va. St Ga 











Brandegee Fall Martine, N. J Ss M 
Fletcher Myers s Mich 

ist Foster Newlands Sr Ss. ¢ 
Brown Gallinger O'Gorman 1 
Burnham Gamble Owen s 
Burton Gardner Penrose Swanson 
Clark, Wyo. Gore Percy Til 
Crane lieyburn Pomerene row 1 
Crawford Hitchcock Rayner W 
Culberson Johnson, Me. Reed Wa 
Curtis Kern Richardson Wil 3 
Davis Lea Root 

Mr. LODGE. I make the point of no quorum, Mr. Preside 

The PRESIDENT pro tempore. The Senator fro1 Massa 
chusetts makes the point that there is no quorum present rhe 

} Secretary will call the roll of the Senate. 

Mr. McCUMBER. Before that is done, I am satisfied f : 
the vote that my pair would vote in the same way as I would 
vote. Therefore I will let my vote stand without the nounes 

|} ment of the pair. I transferred it to the junior Senato 


| ber, and that will give him an opportunity to vote. 


the 


the | 


Senator from Missouri [Mr. STone] is paired with the | 
5 or from Wyoming [Mr. CrarK]. 
Senator from Virginia [Mr. SWANsoN] is paired with the 
s r from Nebraska [Mr. Brown]. 


Secretary r 


‘apitulated the vote. 


CLARK of Wyoming. I desire to announce the pair of 
gue [Mr. Warren] with the Senator from Louisiana 

fOSTER]. My colleague is absent from the Chamber on 

business, 

SANDERS (after having voted in the affirmative). Ow- | 


i 
L i pair with the junior Senator from Indiana [| 
A \ araw my vote. 
TOWNSEND (after having voted in the affirmative). I 
ust been informed that I was paired with the junior Sena- 
in Ohio [Mr. PomMerENE]. I was not aware of that fact, 
in willing to abide the judgment of the Senator from 
to that. There 


KERN], 


I 


a as 


was some talk about my being 
I | until the 1st of July, so I withdraw my vote. 
PRESIDENT pro tempore. The Chair will state that 
: > : quorum of Senators has voted upon this amendment, 
: _ofaer to give an opportunity to secure a quorum, if it is 
50 re 1, the Chair will not announce the result. 
Ps GALLINGER. I suggest that the vote ought to be an- 


ice] and then the names of absentees called. 


The Secretary called the roll, and the following 


| answered to their names: 





Ashurst Clarke, Ark. Johnston, Ala. Pen: 
Bacon Crane Jones 
Borah Crawford Kenyon r 
tradley Cullom La Follette 
srandegee Cummins Lippitt 
Brig Curtis Lodge 4 

, Dillingham Lorimer . 
Burnham Fall McCumber Smoot 
Catron Fletcher Nelson Sutherland 
Chamberlain Gallinger Oliver Thornton 
Chilton Gronna Overman Townsend 
Clapp Guggenheim Page We 
Clark, Wyo. Heyburn Paynter Work 

The PRESIDENT pro tempore. Fifty-two Senators have 


answered to their names. A quorum of the Senat 





Mr. SIMMONS. Mr. President, while the roll eall has dis- 
closed a quorum, it is apparent that on a vote there is no 
quorum present. I move that the Senate do now adjourn. 

The motion was agreed to; and (at 8 o’clock and 50 minutes 
p. m.) the Senate adjourned until to-morrow, Wednesday, July 
3, 1912, at 12 o’clock m. . 

HOUSE OF REPRESENTATIVES. 
Turspay, July 2, 1912. 

The House met at 12 o’clock noon, and was called to ord 
the Clerk of the House, Hon. South Trimble. 

The Chaplain, Rey. Henry N. Couden, D. D., offered the 
| lowing prayer: 

Holy, holy, Lord God Almighty, Maker of heaven 
let Thy blessing descend in all fullness upon ; that 
| thoughts may harmonize with Thy thoughts, that r jud 
ments may be in consonance with Thy judgment, l our acts 
conform to Thy will, that we may be the instrunw 1 Thy 
hands for the furtherance of the plans which Th hast or- 
dained. In the spirit of the Lord Jesus Christ. Amen 

The Clerk read the following communication: 

J zr 2, 1912 
Hon. SoutH TrimMpBrr, 
Clerk House of Representative 

I hereby appoint and Hion. T. W. Sims, of 7 ) 

act as Speaker and presid the Hou day. 
( tA { 
Mr. SIMS took the chair as Speaker pro tempore amid 


plause. 


The Journal of the proceedings of 


yesterday wa 


| approved. 


EXTENSION REMARKS. 
Mr. CAMPBELL. Mr. Speaker, I ask unanimous conse 
make some corrections and extensions in remarks I 
the 24th, for the permanent Recorp. 


oO! 


to 
on 


‘nil 


made 









































































































8578 


pro tempore. Without objection, the correc- 


eS. 


The SPEAKER 
tions will be mad 


There was no objection, 
ARMY APPROPRIATION BILL. 
Mr. HAY. Mr. Speaker, I ask unanimous consent to take up 
for present consideration the Army appropriation bill and con- 
sider it in the House as in Committee of the Whole House on 


the state of the Union; that general debate upon the bill be 
confined to two hours, one hour of which to be controlled by 
the gentieman from Illinois [Mr. Prrvce] and the other hour 
by myself, and at the end of that time the previous question 
shall be considered as ordered and final yote be taken upon the 
bill. 

The SPEAKER pro tempore. The gentleman from Virginia 
asks unanimous consent that the military appropriation bill be 
taken up and considered in the House as in the Committee of 
the Whole House on the state of the Union and that two hours 
of general debate be had, one half to be controlled by the gen- 
tleman from Illinois [Mr. Prince] and the other half by the 
gentleman from Virginia [Mr. Hay], and at the end of the two 
hours the previous question shall be considered as ordered and 
the bill voted on as a whole. Is there objection to the request 
of the gentleman from Virginia? [After a pause.] The Chair 
hears none. 

Mr. HAY. Mr. Speaker, I ask unanimous consent that the 
Clerk report the bill by title. 

The Clerk read as follows: 

A bill (H. R. 25531) 
Army for the fiscal year ending June 30, 1913, and for other purposes. 

Mr. HAY. Mr. Speaker, I ask unanimous consent to dispense 
with the first reading of the bill. 

The SPEAKER pro tempore. Is there objection? 

Mr. MANN. Mr. Speaker, reserving the right to object, I 
suppose the bill ought to be read at some time. I am not sure, 
under the unanimous-consent agreement, it would be read. 


Mr. UNDERWOOD. I will state to the gentleman from 
Illinois, the bill has been read in the House several times; it is 


exactly the bill which passed the House, the identical bill. 

Mr. MANN. That is the statement of the gentleman from 
Alabama, which I have no doubt is accurate, but the only way 
to test that is to have the bill read in the House. This is a 
new Dill. 

Mr. GARNER. In order to obviate the difficulty if the gen- 
tleman from Illinois merely wants to print the bill, why not 
have unanimous consent to print the bill at this point? 

Mr. MANN. Oh, I think every bill ought to be read at some 
time. I do not care which reading of the bill it is, but I take 
it the second reading would be dispensed with under the order, 
probably. 

Mr. HAY. Mr. Speaker, if the bill is to be read, it might as 
well be read now as any other time. 

The SPEAKER pro tempore. The gentleman withdraws the 
request? 

Mr. HAY. Yes. 

The SPEAKER pro tempore. 
The Clerk read as follows: 
A bill (71. R. 1) making appropriation for the support of the Army 
for the fiscal year ending June 30, 1915, and for other purposes. 

Be it enacted, ete., That the following sums be, and they are hereby, 
appropriated, out of any money in the Treasury not otherwise appro- 
priated, for the support of the Army for the year ending June 30, 1913. 

Contingencies of the Army: For all contingent expenses of the Army 
not otherwise provided for, and embracing all branches of the military 
service, including the office of the Chief of Staff, to be expended under 
the immediate orders of the Secretary of War, $25,000. 

OFFICE THE CHIEF OF STAFF. 

Army War College: For expenses of the Army War College, being 
for the purchase of the necessary stationery, office, toilet, and desk 
furniture, textbooks, books of reference, scientific and professional 
papers and periodicals, printing and binding, maps, police utensils, em- 
ployment of temporary, technical, or special services, and for all other 
absolutely necessary expenses, including $25 per month additional to 
regular compensation to chief clerk of division for superintendence of 
the War College Building, $9,000. 

Contingencies military information section, General Staff Corps: For 
contingent expenses of the military information section, General Staff 
Corps, including the purchase of law books, professional books of ref- 
erence, professional and technical periodicals and newspapers, and of 
the military attachés at the United States embassies and legations 
abroad; and of the branch office of the military information section 
at Manila, to be expended under the direction of the Secretary of War, 
$10,000: Provided, That section 3648, Revised Statutes, shall not apply 
to subscriptions for foreign and professional newspapers and periodicals 
to be paid for from this appropriation. 

United States service schools: To provide means for the theoretical 
and practical instruction at the Staff College (including the Army 
School of the Line, Army Field Engineer School, and the Army Signal 
School) at Fort Leavenworth, Kans., the Mounted Service School at 
Fort Riley, Kans., and the School of Fire for Field Artillery at Fort 
Sill, Okla., by the purchase of textbooks, books of reference, scientific 
and professional a, the purchase of modern instruments and ma- 
terial for theoretical and practical instruction, and for all other abso- 
lutely necessary expenses, to be allotted in such proportions as may, 


The Clerk will read the bill. 
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in the opinion of the Secretary of War, be for the best interests of ; 
military service, $30,000. 
THE ADJUTANT GENERAL'S DEPARTMENT. 

Contingencies, headquarters of military departments: For conti: { 
expenses at the headquarters of the several military divisions an 
partments, including the Staff Corps serving thereat, being for the 
chase of the necessary articles of office, toilet, and desk furniture, |; 
ing, maps, technical books of reference, professional and technical 1 
papers and periodicals, and police utensils, to be allotted by the s 
ary of War, and to be expended in the discretion of the several m 
tary division and department commanders, $7,500. 

UNDER THE CHIEF OF COAST ARTILLERY. 

Coast Artillery School, Fort Monroe, Va.: For incidental expens: f 
the school, including chemicals, stationery, hardware; cost of 
instruction of officers detailed as instructors; extra-duty pay to sol: 
necessarily employed for periods not less than 10 days as artifi 
work in addition to and not strictly in line with their military dy 
such as carpenters, blacksmiths, draftsmen, printers, lithog: 
photographers, engine drivers, telegraph operators, teamsters, 
wrights, masons, machinists, painters, overseers, laborers; offic 
niture and fixtures, machinery, and unforeseen expenses, $10,000. 

For purchase of engines, generators, motors, machines, measurin 
struments, special apparatus* and materials for the division of t! 
listed specialists, $7,000. 

For purchase of special apparatus and materials and for ex; 
mental purposes for the department of artillery, $3,000. 

For purchase of generating, measuring, and mine apparatus, and 
materials for use in instruction of artillery troops in their gs) | 
duties in connection with the loading and planting of submarine 1 
$5,500. 

For purchase and binding of professional books of recent date 
ing of military and scientific subjects for library and for use of s 
$2,500. 

Provided, That section 3648, Revised Statutes, shall not apply to 
scriptions for foreign and professional newspapers and periodicals 
paid for from this appropriation. 

OFFICE OF THE CHIEF SIGNAL OFFICER. 

Signal Service of the Army: For expenses of the Signal Ser: f 
the Army, as follows: Purchase, equipment, and repair of field « 
telegraphs, signal equipments and stores, binocular glasses, teles 
heliostats, and other necessary instruments, including necessary 
orological instruments for use on target ranges; war balloons anid : 
planes, including their maintenance and repair; telephone ap 
(exclusive of exchange service) and maintenance of the same; elect: 
installations and maintenance at military posts; fire control and 
tion apparatus and material for field artillery; maintenance and 
of military telegraph lines and cables, including salaries of civilia: 
ployees, supplies, and general repairs, and other expenses con i 
with the duty of collecting and transmitting information for the Army 
by telegraph or otherwise, $375,000: Provided, however, Th I 
more than $75,000 of said amount shall be used for the purchase, | 
tenance, operation, and repair of airplanes and other aerial mea 

Washington-Alaska military cable and telegraph system: Io: 
fraying the cost of such extension and betterments of the Washi! 
Alaska military cable and, telegraph system as may be approved | 
Secretary of War, to be available until the close of the fiscal 
1914, from the receipts of the Washington-Alaska military cal)! 1 
telegraph system that have been covered into the Treasury of the | 
States, the extent of such extensions and the cost thereof to 
ported to Congress by the Secretary of War, $50,000. 

Annunciator buzzer systems at target ranges: For the insta 
of annunciator buzzer systems at such target ranges as the Secret 
War may determine, $10,000. 

PAY OF OFFICERS OF THE 

For pay of officers of the line, $6,893,908. 

For additional pay to officers for length of service, to be pai 
their current monthly pay, $1,524,120. That no money appr 
by this act shall be paid to any officer for any period during wh 
shall have been detached for any duty of any kind for more t! 
of the preceding six years from the organization in which he is 
missioned, unless such continuous detachment from such orga! 
for more than four years shall have been specifically authorized 

PAY OF ENLISTED MEN. 

For pay of enlisted men of all grades, including recruits, $15,5° 
Provided, That no part of the appropriation in this act for the 
officers and enlisted men shall be paid to any officer or enlisted 
active service for any period of time lost by him on account of d 
which are the result of his own intemperate use of drugs or a 
liquors or other misconduct. 

For additional pay for length of service, $1,535,000: Provided 
on and after the Ist day of July, 1912, there shall be 10 regim 
Cavalry, and no more, in the United States Army, and that the 
who shall be rendered supernumerary by this reduction in the 
of Cavalry regiments shall be retained in service, and shall be : 
to vacancies in their respective grades as such vacancies shall « 
the Cavalry, or, in the discretion of the President, to such vac: 
their respective grades as shall occur in any other arm of the 
Provided further, That all officers of Cavalry made surplus 
reduction shall be transferred proportionately to the Infantry, 
Artillery, Coast Artillery, Cavalry, according to their relative 
sioned personnel strength ; and that the officers so transferred s! 
rank in the branch to which transferred according to length 
missioned service: And provided further, That no officer shall 
duced in grade; and the Secretary of War is directed to carry 
provisions of this act. 





LINE, 


CORPS OF ENGINEERS. 
For pay of enlisted men, $477,840. 
Additional pay for length of service, $65,000, 
ORDNANCE DEPARTMENT. 
For pay of enlisted men, $221,436. 
Additional pay for length of service, $105,500. 
QUARTERMASTER’S DEPARTMENT. 
For pay of 200 post quartermaster sergeants, at $45 per mont! 
$108,000. 
Additional pay for length of service, $38,000. 
SUBSISTENCE DEPARTMENT. 
For pay of 207 post commissary sergeants, at $45 per mont! 
$111,780 
y , . a 
Additional pay for length of service, $45,000. 
















































































SIGNAL CORPS 
| pay of 42 master signal electricians, at $900 each, $37,800. 


i pay of 132 first-class sergeants, at $540 each, $71,280. 
| pay of 144 sergeants, at $36 per month each, $62,208. 





} pay of 24 cooks, at $30 per month each, $8,640. 
| pay of 156 corporals, at $24 per month each, $44,928. 
nay of 552 first-class privates, at $18 per month each, $119, 
pay of 168 privates, at $15 per month each, $30,240. 
ditional pay to 12 sergeants, serving as mess sergeants, at $6 per 
each, $864. 
\dditional pay for length of service, $56,000. 
HOSPITAL 
pay of enlisted men, $850,000 
ional pay for length of service, 


"729 





COBPS 


$160,000. 






I ) CLERKS, MESSENGERS, AND LABORERS AT HEADQUARTERS OF 
IONS, DEPARTMENTS, POSTS COMMANDED BY GENERAL OFFICERS, 

FFICE OF THE CHIEF OF STAFF. 
0 hief clerk, at the office of the Chief of Staff, $2,000 per annum 


teen clerks, at $1,800 each per annum. 
een clerks, at $1,600 each per annum. 
I y-five clerks, at $1,400 each per annum. 


s eight clerks, at $1,200 each per annum. 
s ity clerks, at $1,000 each per annum. 
One captain of the watch, at $900 per annum, 


watchmen, at $720 each per 
0 ardener, at $720 per annum. 
packer, at $840 per annum. 

iy messengers, at $840 each per annum. 


annum, 


Sixty messengers, at $720 each per annum. 
0 laborer, at $660 per annum. 


aborers, at $600 each 


per annum. 
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For pay of paymasters’ messengers, $19,000. 
For traveling expenses of Army paymasters’ clerks 1 expert ac- 
countant of the Inspector General's Department, $19,500: / i, 
That hereafter Army paymasters'’ clerks 1d the expert ntant 
Inspector General's Department, shall 1 n ige at 
and under the same conditions as is provided by law f ft the 
Army. 
! For expenses of courts-martial, courts of inquiry, 3 
sions, and compensation of reporters and witnesses attend 
$35,000: Provided, That hereafter enlisted men may be details ) 
| serve as stenographic reporters for general yurts-marti f 
inquiry, military commissions, and retiri boards, 
ing shall receive extra pay at the rate of exceed : } 
100 words taken in shorthand and transcribed, su ct 
met from the annual priation for expenses of court ‘ 
For additional pay to officer in charge of public buildings s 
at Washington, D. C., $1,000 
For commutation of quarters to commissioned offi i 
|} geons, and veterinarians on duty without troops at stations y e ft “e 
|} are no public quarters, $470,000 
For travel allowance to enlisted men on disch S 
For clothing not drawn due to enlisted men on discha SOOO ) 
For interest 1 soldi dep t 130,000, and so mucl ‘ 
necessary to pay bac! ich deposits 
or pay of translator and librarian of the military inf 
tion, General Staff Corps, $1,800 
For pay of expert accountant the Inspect« ( t 
1 men employed on extr 1 is 
in ft thee of distri urti 
ers witchb d S 





























































































oO iborer, at $480 per annum. operators a ; 
| charwomen, at $240 each per annum. For extr: n 
It |, $303,240 listed men of 1 
said clerks, messengers, and laborers shall be employed and / the Alaskan « f t ss t ) 
a d by the Secretary of War to the offices and positions in which | days, at the rat 
tl to serve: Provided, That no clerk, messenger, or laborer at For milea 1 t 
h rters of divisions, departments, posts commanded by general | surgeons, when 
oft s, or office of the Chief of Staff shall be assigned to duty with For pay of % 00 
ar uu in the War Department. Fer payme gents of Pay 
I 1" OFFICERS OF THE STAFF CORPS AND STAFF DEPArtTMENTs. | Pel —— s b d 
itant General’s Department: For pay of oflicers in the Adjutant “A ar eae ce — ? 
Ge ‘s Department, $88,500. _ ment ae F 
J dditional pay te such officers for length of service, to be paid the N oi en h *o : $ mn 
with their current monthly pay, $22,000. ” Bor tl the’ admitiens tors : 
| ‘tor General’s Department: For pay of officers in the Inspector | the period of three months from date « a Miele sa ae 
Ger ‘'s Department, $59,000. $150,000 ; I th m ¢ i rs it, 
I \dditional pay to such officers for length of service, to be paid | ~~ jx, six months’ additional pay to neficiari of ! en 
w their current monthly pay, $16,000. iitedl same. wie. tke wetii artive service from wounds or disease not 
Corps of Engineers: For pay of officers in the Corps of Engi-| the result of their own mnduct, £60,000. “r oo 
ne 160,300. " fia: aii a sith! lied odaieliiid alll olee Nii biel i tie 
I dditional pay to such officers for length of service, to be paid aie tell ry a ole aia mountn. $180. 000. oy “ 
wi eir current monthly pay, $110,000. For amount required to make monthly payment to Jennie ( 1 
0 nee Department: For pay of officers in the Ordnance Depart- widow of James Carroll late majo und s irgeon "United Stat 3 Al 
mer $228,500. as per act ¢ ; May 22. 1908. $1.500 
I idditional pay to such officers for length of service, to be paid Bor amou nthlv payment to M H. 1 r 
W current monthly pay, $50,000. widow of ctine nesietent sarecon < ed 
( termaster’s Department: For pay of officers in the Quarter- | states Army. as pp wed May 28. 1908, $1.5 
mi Department, $348,200. ” in aumneent 20 thiy payments of $100 to J | 
d iditional pay to such officers for length of service, to be paid Kissinger. late ot hundred a : 1 fift ' ! 1 ina 
wi eir current monthly pay, $86,340. ladantee Voluntecra he teuseat Ceene 3 i States 
. tence Department: For pay of officers in the Subsistence De- | army. £1.200. 5 i 
bp t, $123,800: Provided, That so much of section 1261 of the |~ pér porto Rico try nosed of two ta is of 
R Statutes as pertains to additional pay for acting commissaries | goyy esmpanies eacl a : 
be, the same is hereby, repealed. Pay of Nicera. $65.700 
iditional pay to such officers for length of service, to be paid| or additional pay for length of service, $10,000 
with their current monthly pay, $34,480. | Pay of enlisted men, $138.960. 
esas col Department: For pay of officers in the Medical Department, Additional pay for length of s e, $35,000 
I dditional pay to such officers for length of service, to be paid PHILIPPINE SCOT 
wit ir current monthly pay, $185,000. For pay of officers: Fo1 captains, $124,800 
i epartment: For pay of oflicers in the Pay Department, $152,000. | For pay of 64 utenants, $128,000, - 
I dditional pay to such officers for length of service, to be paid | For pay of G4 eutenants $108 S00 
y r current monthly pay, $40,220. } For pay of 12 ma in iddition to pay as captain, $600 h, $7,200. 
Judge Advocate General’s Department: For pay of officers in the | Additional naw fe 1 rth of serv ice. €89.810. — P 
Jud \dvocate General’s Department, $45,500. For Day of en : mn, $585 $8 i ) 
I lditional pay to such officers for length of service, to be paid , additional nay for lei of service, $65,000 
Wit r current monthly pay, $8,700. tian UN me on inb ore am ri d for y « \ nd 
S Corps: For pay of the officers of the Signal Corps, $114,200. | micnallaneoune sveont the ant ian solheome” 1 
ad : . . miscellaneous, except the appropriation ile of n 
5 dditional pay to such officers length of service, to be paid | tract surreons when authorized law vall be d ised al 
ir current monthly pay, $27,760 ciainaehiaet “thes: tne. elma Per DD : t ; ry of t ‘ ( 
I 1 of Insular Affairs: For pay of officers of the Bureau of —— poh pen > on . t : ‘d Pooja toe 9 Py 
Ir Affairs, $13,000. | bat omen eae ieee ) Di od Militia: I £ ‘ 
I lditional pay to such ofiicers length of service, to be paid | per nen of the: 4 oO ny State. Territ ft > 
W r current monthly pay, $2,000. trict of Columb ‘ ) h ed by the Secr \ \"\ to 
RETIRED OFFICERS | participate in such encampmen i “arn. vid ; 
y of officers on the retired list and for officers who may be | {"™ sot or tht ot: oft Sonners 21. 1 03, entitle 1 Ar te 
I thereon during the current year, $2,800,600 oy of militia i for other purt ti ely 
iditional pay to such officers for length of service, to be paid mel 4 e ; oad ; j ; é ad t il i 
Wit r current monthly pay, $465,000. | aie , ; 
; reased pay to retired officers assigned to active duty, $46,550 ee ' ' 
t litior pay to such officers length of service, to be paid | ™ ; 
current monthly pay, $18,930 Purchase of ibsisten i} I issue s s 
RETIRED ENLISTED MEN. civil loyees when entitled an pi c 
‘ y of the enlisted men of the Army on the retired list, | rane ot oe eee = - — madineen : 
$2 ) Wa nelu z I 1 
MISCELLANEOT subsiste nee appropriath Ss 1 wi mad 
.s on with the Army, without pay, s guides and s¢ ts, and n 
f 75 hospital matrons, $9,000. victs at posts: for the ibsistenc« f the masters, off nd 
y of one Superintendent Nurse Corps, $1,800 |} employees of the : Ar! nsp 3 for 
25 nurs (female), $88,000 | troops traveling whet with cooked 
\y of 42 veterinarians, at $1,700 each, $71,400. recruiting partie nts r eniistme 
iditional pay to such veterinarians for length of service, to be | servation; auth¢ Soap, candies, Fr 
pal th their current monthly pay, $13,240. | salt, vinegar, and tows a d is ‘ 
i of 30 dental surgeons, at $2,000 each, $60,000. | barbers’, laundry, and tailors’ materials, for u { 
3 additional pay to dental surgeons for length of service, to be | confined at military posts without pay or allowances, and nts 
their current monthly pay, $12,000. for enlistment while held under observation; for issues of toilet kits 
ay of 80 acting dental surgeons. at $1,800 per annum, $54,000. | to recruits upon their first enlistment; ice for i to org of 
; ay of 10 contract surgeons, at $1,800 each per annum, $18,000. | enlisted men at such places as the Secretary ir_ may determine ; 
: pay of Army paymasters’ clerks, $15¢ 0. | for sales to officers and enlisted men of the £ coffee 1 rs and 
t ay of 15 Army paymasters’ clerks, retired, $24,750.48, cooking apparatus in the field, and when tr: {except on trans- 
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ports), bake ovens and apparatus pertaining thereto; scales, weights, 
measures, utensils, tools, stationery, blank books, and forms, office furni- 
ture, commissary chests and outfits, and field desks of commissaries : 
Provided, That the sum of $12,000 is authorized to be expended for 
supplying meals or furnishing commutation of rations to enlisted men 
of the Regular Army and the Organized Militia who may be competi- 
tors in the national rifle match: And provided further, That no com- 
petitor shall be entitled to commutation of rations in excess of $1.50 
per day, and when meals are furnished no greater expense than that 
sum per man per day for the period the contest is in progress shall be 
incurred For payments: Of commutation of rations to the cadets at 
the United States Military Academy in lieu of the regular established 
ration, at the rate of 30 cents per ration; of the regulation allow- 
ances of commutaticn in lieu of rations to enlisted men on furlough, 
enlisted men and male and female nurses when stationed at places 
where rations in kind can not be economically issued, and when travel- 
ing on detached duty where it is impracticable to carry rations of any 
kind, enlisted men selected to contest for places or prizes in depart- 
ment and Army rifle competitions while traveling to and from places of 
contest, male and female nurses on leaves of absence, applicants for 
enlistment and military convicts while traveling under one: of com- 
mutation of rations in lieu of the regular established ration for mem- 
bers of the Nurse Corps (female) while on duty in hospital, at 40 cents 
per ration, and for enlisted men, applicants for enlistment while held 
under observation, and military convicts sick therein, at the rate of 
30 cents per ration (except that at the general hospital at Fort Bayard, 
N. Mex., 50 cents per ration and at other general hospitals 40 cents 
per ration are authorized for enlisted patients therein, to be paid to 
the Surgeon in charge); of compensation of civilians employed in the 
Subsistence Department; of extra pay to enlisted men employed on extra 
duty in the Subsistence Department for periods of not less than 10 days, 
at rates fixed by law; of extra-duty pay at rates to be fixed by the 
Secretary of War for mess stewards and cooks at recruit depots, who 
nre to be graduates of the schools for bakers and cooks, and instructor 
cooks at the schools for bakers and cooks; for printing, advertising, 
commercial newspapers, and use of telephones; for temporary buildings, 
cellars, and other means of protecting subsistence supplies (when not 
provided by the Quartermaster’s Department); for providing prizes to 
be established by the Secretary of War for enlisted men of the Army 
who graduate from the Army schools for bakers and cooks, the total 
amount of such prizes at the various schools not to e&ceed $900 per 
annum; for other necessary expenses incident to the purchase, testing, 
care, preservation, issue, sale, and accounting for subsistence supplies 
for the Army; in all, $8,605,273, to be expended under the direction of 
the Secretary of War, and accounted for as “ Subsistence of the Army,” 
and for that purpose to constitute one fund. 








QUARTERMASTER’S DEPARTMENT. 


Regular supplies, Quartermaster’s Department: Regular supplies of 
the Quartermaster’s Department, including their care and protection, 
consisting of stoves and heating apparatus required for heating offices, 
hospitals, barracks and quarters, and recruiting stations, and United 
States military prison; also ranges and stoves, and appliances for cook- 
ing and serving food at posts, and repair and maintenance of such heat- 
ing and cooking appliances; for furnishing heat and light for the au- 
thorized allowance of quarters for officers and enlisted men, for contract 
surgeons and contract dental surgeons when stationed at, and occupy- 
ing public quarters at, military posts, for oficers of the National Guard 
attending service and garrison schools, and for recruits, guards, hospi- 
tals, storehouses, offices, the buildings erected at private cost in the 
operation of the act approved May 31, 1902; for sale to officers, and in- 
cluding also fuel and engine supplies required in the operation of 
modern batteries at established posts; for post bakeries; for ice ma- 
chines and their maintenance where required for the health and com- 
fort of the troops and for cold storage; for the construction, operation, 
und maintenance of laundries at military posts in the United States 
and its island possessions; for extra-duty pay of enlisted men and 
hire of employees; for the necessary furniture, textbooks, paper, and 
equipment for the post schools and libraries; for the tableware and 
mess furniture for kitchens and mess halls, each and all for the en- 
listed men, including recruits; of forage in kind for the horses, mules, 
and oxen of the Quartermaster’s Department at the several posts and 
stations and with the armies in the field, and for the horses of the 
several regiments of Cavalry, the batteries of Artillery, and such com- 
panies of Infantry and Scouts as may be mounted; for remounts and 
for the authorized number of officers’ horses, including bedding for the 
animals; for seeds and implements required for the raising of forage at 
remount depots, and for labor and expenses incident thereto; for straw 
for soldiers’ bedding, and for stationery, typewriters and exchange of 
same, including blank books for the Quartermaster’s Department, cer- 
tificates for discharged soldiers, blank forms for the Pay and Quarter- 
master’s Departments, and for printing department orders and reports: 
Provided, That no part of the appropriations for the Quartermaster’s 
Department shall be expended on printing unless the same shall be done 
at the Government Printing Office, or by contract after due notice and 
competition, except in such cases as the emergency will not admit of 
the giving notice of competition, and in cases where it is impracticable 
to have the necessary printing done by contract the same may be done, 
with the approval of the Secretary of War, by the purchase of material 
and hire of the necessary labor for the purpose. For the fiscal year 
ending June 30, 1913, whenever the ice machines, steam laundries, and 
electric plants shall not come in competition with private enterprise 
for sale to the public, and in the opinion of the Secretary of War it 
becomes necessary to the economical use and administration of such 
ice machines, steam laundries, and electric plants as have been or may 
hereafter be established in pursuance of law, surplus ice may be dis- 
posed of, laundry work may be done for other branches of the Gov- 
ernment, and surplus electric light and power may be sold on such 
terms and in accordance With such regulations as may be prescribed by 
the Secretary of War: Provided, That the funds received from such 
sales and in payment for such laundry work shall be used to defray 
the cost of operation of said ice, laundry, and electric plants; and the 
sales and expenditures herein provided for shall be accounted for in 
accordance with the methods prescribed by law, and any sums remain- 
ing, after such cost of maintenance and operation have been defrayed, 
shall be deposited in the Treasury to the credit of the appropriation 
from which the cost of operation of such plant is paid: Provided fur- 
ther, That no part of this appropriation shall be expended for the 
installation of an electric lighting plant at Fort Niagara, $7,456,773. 

For the purchase of the necessary instruments, office furniture, sta- 
tionery, and other authorized articles required for the equipment and 
use of the officers’ schools at the several military posts, $4,000. 

Incidental expenses, Quartermaster’s Department: Postage; cost of 
telegrams on official business received and sent by officers of the Army; 


tools for the Cavalry service, and for the shoeing of horses and mules, 





extra pay to soldiers employed on extra duty, under the direction of the 
Quartermaster’s Department, in the erection of barracks, quarters, and 
storehouses, in the construction of roads and other constant labor for 
periods of not less than 10 days, and as clerks for post quartermasters 
at military posts, and for prison overseers at posts designated by the 
War Department for the confinement of general prisoners, and for the 
United States military prison guard; for expenses of expresses to and 
from frontier posts and armics in the field, of escorts to paymaste, 
and other disbursing officers and to trains where military escorts cay 
not be furnished; authorized office furniture, hire of laborers in theo 
Quartermaster’s Department, including the care of officers’ mounts 
when the same are furnished by the Government, and the hire oj 
interpreters, spies, or guides for the Army; compensation of clerks 
and other employees to the officers of the Quartermaster’s Department 


and clerks, foremen, watchmen, and organist for the United States 
military prison, and incidental expenses of recruiting; for the appre 
hension, securing, and delivering of deserters, including escaped mili 
tary prisoners, and the expenses incident to their pursuit, and no 
greater sum than $50 for each deserter or escaped military prisoner 
shall, in the discretion of the Secretary of War, be paid to any ciyj! 
officer or citizen for such services and expenses; for a donation of 
$5 to each dishonorably discharged prisoner upon his release from 
confinement, under court-martial sentence, involving dishonora 
discharge; for the following expenditures required for the severa} 
regiments of Cavalry, the batteries of Light Artillery, and such 
companies of Infantry and scouts as may be mounted, the authorized 
number of officers’ horses, and for the trains, to wit: Hire of veter 
inary surgeons, purchase of medicines for horses and mules, picket 
ropes, blacksmith’s tools and materials, horseshoes and Dblacksmitli's 
and such additional expenditures as are necessary and authorized 
law in the movements and operations of the Army, and at military posits, 
and not expressly assigned to any other department, $1,736,337. 
Horses for Cavalry, Artillery, Engineers, ete.: For the purchase of 
horses of ages, sex, and size as may be prescribed by the Secretary of 
War, for remounts, for officers entitled to public mounts, for the Cay- 
alry, Artillery, Signal Corps, and Engineers, the United States Militar 
Academy, service schools, and staff colleges, and for the Indian s 
and for such Infantry and members of the Hospital Corps in field « 
paigns as may be required to be mounted, and the expenses incid 
thereto, and for the hire of employees: Provided, That the number of 
horses purchased under this appropriation, added to the number 
on hand, shall be limited to the actual needs of the mounted s 
including reasonable provisions for remounts, and, unless otherw 
ordered by the Secretary of War, no part of this appropriation shal! 
paid out for horses not purchased by contract after competition 
invited by the Quartermaster’s Department and an inspection under the 
direction and authority of the Secretary of War. When practicable, 
horses shall be purchased in open market at all military posts or sta 
tions, when needed, at a maximum price to be fixed by the Secretary « 
War: Provided further, That no part of this appropriation shal! be 
expended for the purchase of any horses below the standard sct | 
Army Regulations for Cavalry and Artillery horses, ae when pur 
chased as remounts, or for instruction of cadets at the United States 
Military Academy: Provided further, That the accounting officers of 
the Treasury are hereby authorized and directed to remove an) 
pensions or disallowances in the accounts of quartermasters for th 


fiscal years 1910, 1911, and 1912, for the purchase, care, and foraging 
of horses, because of age, sex, or size, and for the purchase of ds, 
machinery, and for labor and other expenditures in connecti: th 


the raising of forage at remount depots, from appropriations of | 
Quartermaster’s Department, $275,000. 


Barracks and quarters: For barracks, quarters, stables, store! 
magazines, administration and office buildings, sheds, shops, and 
buildings necessary for the shelter of troops, public animals, and 
and for administration purposes, except those pertaining to tie > 
coast Artillery; for repairing public buildings at military po 
extra-duty pay to enlisted men and hire of employees; for rent 
authorized allowance of quarters for officers on duty with the troops 
at posts and stations where no public quarters are available; 0 
racks or authorized allowance of quarters for noncommissioned 
and enlisted men on duty where public quarters are not availa 
grounds for cantonments, camp sites, and other military purpo 
of buildings or portions of buildings for occupation by troops, 
as stables, storehouses, and offices, and for other military purpos 
for the hire of recruiting stations and lodgings for recruits; [0 h 
furniture for the public rooms of officers’ messes and for officers’ 
ters at military posts, as may be approved by the Secretary o! 
for wall lockers in permanent barracks and refrigerators in | 
and quarters; for screen doors, window screens, storm doors 9) 
and window shades for barracks, offices, and quarters, and for 
and framing for tents: Provided, That no part of the moneys 
propriated shall be paid for commutation of fuel or quarters to 
or enlisted men: Provided further, That the number of and to! 
paid for civilian employees in the Quartermaster General’s Depa 
including those paid from the fund appropriated for regular 
incidental expenses, barracks and quarters, Army transportatio: 
ing, camp and garrison equipage, shall be limited to the | 
quirements of the service, and that no employee paid trerefr 
receive a salary of more than $150 per month, except upon 
proval of the Secretary of War: Provided further, That of the 
herein appropriated the sum of $25,000 shall be immediately \ 
for the construction of barracks and quarters: Provided furth« 
no part of this appropriation shall be expended at any At! 
which the Secretary of War has decided or may decide to abu 
the interest of the service: Provided further, That no part ot 
propriation shall be expended at any of the following named 
posts: Fort Apache, Boise Barracks, Fort Brady, Fort Clark, |" 
George Wright, Fort Jay, Fort Lincoln, Fort Logan H. Root, Fort \! 
Intosh, Fort McKenzie, Madison Barracks, Fort Meade, Fort N 
Fort Ontario, Fort Wayne, Whipple Barracks, Fort William Hen 
rison, Fort Yellowstone, Fort Ethan Allen, Plattsburg Barrack~. ! 
Robinson, Fort Missoula, Fort Logapv, Fort Douglas, and Fort, ’ 
Russell: Provided further, That the Secretary of War be, ani 
hereby, authorized to transfer and convey to the State of ‘Tex 
the purpose of a State tuberculosis sanitarium, such portion « 
Clark Military Reservation, not to exceed 640 acres, in the S 
Texas, as the governor of the State or his representative and the | 
dent of the United States or his representative may agree upot 
vided, That should the State of Texas in any event refuse or 
use or shail abandon the property herein authorized to be conv es 
any portion thereof, for the purposes designated, then such lat = 
property shall revert to the United States and become a part o! 
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domain thereof, $1,621,389: Provided further, That no part of 


Ph m appropriated by this act shall be used to convert a mobile 
AY vost of less grade or size than a regimental post into a regi- 
me post or a regimental post into a brigade post. ; - 

MM ry post exchange: For continuing the construction, equipment, 
al intenance of suitable buildings at military posts and stations for 
tl duct of the post exchange, school, library, reading, lunch, amuse 
a »oms, and gymnasium, including repairs to buildings erected at 
7 cost in the operation of the act aeoees May 31, 1902, to be 
expended in the discretion and under the direction of the Secretary of 

- $40,000. 
‘i sportation of the Army and its supplies: For transportation of 


\rmy and its supplies, including transportation of the troops when 
. either by land or water, and of their baggage, including the cost 
king and crating; for transportation of recruits and recruiting 

of applicants for enlistment between recruiting stations and 








oe viting depots; of persons on their discharge from the United States 
m y prison to their homes (or elsewhere as they may elect), pro- 
vided the cost in each case shall not be greater than to the place of 
las istment; of supplies furnished to the militia for the — 
eq ent thereof; of the necessary agents and other —- oyees; of 
clo « and equipage and other quartermaster’s stores from Army 
depots or places of purchase or delivery to the several posts and Army 
de] ind from those depots to the troops in the field; of horse equip 
ments and of subsistence stores from places of purchase and from the 
places of delivery under contract to such places as the circumstances 
of the service may require them to be sent; of ordnance and ordnance 
st nd small arms from the foundries and armories to the arsenals, 
fortitications, frontier posts, and Army depots; for payment of whartf- 
age tolls and ferriage; for transportation of funds of the Army; for 
the of employees ; for the payment of Army transportation lawfully 
due such land-grant railroads as have not received aid in Government 
bonds (to be adjusted in accordance with the decisions of the Supreme 
Court in cases decided under such land-grant acts), but in no case shall 
more than 50 per cent of full amount of service be paid: Provided, That 
sucl mpensation shall be computed upon the basis of the tariff or 
lower special rates for like transportation performed for the public at 
larce. and shall be accepted as in full for all demands for such service: 
Provided further, That in expending the money appropriated by this act 
a ra id company which has not received aid in bonds of the United 
States, and which obtained a grant of public land to aid in the construc- 
tion of its railroad on condition that such railroad should be a post 
route and military road, subject to the use of the United States for 
postal, military, naval, and other Government services, and also subject 
to regulations as Congress may impose restricting the charge for 
such Government transportation, having claims against the United 
States for transportation of troops and munitions of war and military 
supplies and property over such aided railroads, shall be paid out of the 
moneys appropriated by the foregoing provision only on the basis of 
such rate for the transportation of such troops and munitions of war 


and military supplies and property as the Secretary of War shall deem 





just and reasonable under the foregoing provision, such rate not to ex- 
ef 50 per cent of the compensation for such Government transporta- 
tion shall at that time be charged to and paid by private parties to 
any ch company for like and similar transportation; and the amount 
so fixed to be paid shall be accepted as in full for all demands for such 
ser for the purcbase and hire of draft and pack animals in such 
n us are actually required for the service, including reasonable 
prov n for replacing unserviceable animals; for the purchase, hire, 
ope maintenance, and repair of such harness, wagons, carts, 
dr and other vehicles as are required for the transportation of 
tr and supplies, and for official, military, and garrison purposes ; 
fo yage and cartage at the several depots ; for the hire of teamsters 
and other employees; and for extra-duty pay of enlisted men driving 
tear repairing means of transportation, and employed as train mas- 
ters; for the purchase and repair of ships, boats, and other vessels re 


ad fo 


\ 


r the transportation of troops and supplies and for oflicial, 
and garrison purposes; for expenses of sailing public trans- 
nd other vessels on the various rivers, the Gulf of Mexico, and 
intic and Pacific Oceans, $10,7 O28. 





‘ walks, wharves, and drainage: For the construction and re- 
p the Quartermaster’s Department of roads, waiks, and wharves; 
tol ment of extra-duty pay to enlisted men employed in opening 
ros ind in building wharves; for the pay of employees; for the dis 


drainage; for dredging channels and for care and improve 
grounds at military posts and stations, $598,557: Provided 
hat no part of this appropriation shall be expended at any of 





owing-named Army posts: Fort Apache, Boise Barracks, Fort 
Fort Clark, Fort George Wright, Fort Jay, Fort Lincoln, Fort 
H. Root, Fort MelIntosh, Fort McKenzie, Madison Barracks, 
Meade, Fort Niagara, Fort Ontario, Fort Wayne, Whipple Bar 
ort William Henry Harrison, Fort Yellowstone, Fort Ethan 


Plattsburgh Barracks, Fort Robinson, Fort Missoula, Fort Logan, 
ouglas, and Fort D. A. Russell. 
and sewers at military posts: 





For procuring and introducing 











‘ buildings and premises at such military posts and stations 
ae their situation require it to be brought from a distance; for 
th lation and extension of plumbing within buildings where the 
“ not specifically provided for in other appropriations; for the 
Pp ~ and repair of fire apparatus, including fire-alarm systems; for 
en osal of sewage; for repairs to water and sewer systems and 
p within buildings; and for extra-duty pay of enlisted men and 
< employees, $1,702,595: Provided, That no part of this appro- 
pri shall be expended for permanent improvements at any of the 
; ig-named Army posts: Fort Apache, Boise Barracks, Fort Brady, 
Ri Clark, Fort George Wright, Fort Jay, Fort Lincoln, Fort Logan H. 
oe ae McIntosh, Fort McKenzie, Madison Barracks, Fort Meade, 
i agara, Fort Ontario, Fort Wayne, Whipple Barracks, Fort Wil- 
Ba ary Harrison, Fort Yellowstone, Fort Ethan Allen, Plattsburg 
on Fort Robinson, Fort Missoula, Fort Logan, Fort Douglas, and 
ort D. A. Russell, 

B ks and quarters, Philippine Islands: Continuing the work of 
pl for the proper shelter and protection of officers and enlisted 
- ' the Army of the United States lawfully on duty in the Philip- 
D 'slands, including repairs and payment of rents, the acquisition 
na to building sites, and such additions to existing military res- 
m: : aS May be necessary, and includng also shelter for the ani- 
trai Supplies, and all other buildings necessary for post adminis- 
_ purposes, $450,000: Provided, That no part of said sum shall 
the ded for the construction of quarters for officers of the Army 
wis _ Cost of which, including the heating and plumbing apparatus, 
ofie ind fixtures, shall exceed in the case of quarters of a general 
capt seam $8,000; of a colonel or officer above the rank of 
S409) VVY; and of an officer of and.below the rank of captain, 
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Clothing and camp and garrison equipage: For cloth, 


( , woolens, mate 
rials, and for the manufacture of clothing for the Army, for issue and 
for sale at cost price according to the Army regulations: for altering 





and fitting clothing and washing and cleaning when nex ry; for 


equipage, and for expenses of packing and handling and similar neces 





saries ; for a suit of citizen’s outer clothing, to cost not exceeding $10, 
to be issued upon release from confinement to each prisoner who 
been confined under a court-martial sentence involving dishonoral 
discharge ; for indemnity to officers and men of the Army for clothing 
and bedding, etc., destroyed since April 22, 1898, by order of medical 
officers of the Army for sanitary reasons, $4,813,271. 

Construction and repair of hospitals: For construction and repair of 


hospitals at military posts already established and occupied, including 
the extra-duty pay of enlisted men employed on the same, and including 
also all expenditures for construction and repairs required at the Army 
and Navy Hospital at Hot Springs, Ark., and for the construction ( 
repair of general hospitals and expenses incident-thereto, and 
tions needed to meet the requirements of increased garrisons, $450,000 

Quarters for hospital stewards: For construction and repair of 
quarters for hospital stewards at military posts already established and 
occupied, including the extra-duty pay of enlisted men employed on the 
same, $10,000. : 

Shooting galleries and ranges: For shelter, shooting ga ranges 
for small-arms target practice, repairs, and expenses incident thereto 
including the extra-duty pay of enlisted men and hire of employees, su h 
ranges and galleries to be open, as far as practicable, to the National 
Guard and organized rifle clubs under regulations to be prescribed by 
the Secretary of War: Provided, That of this amount the sum of 
$3,450, or so much thereof as may be necessary, is made immediately 


and 
for addi 


rallari 
1.eTiCs, 


available for the purchase of additional land adjoining the military 
reservation of Fort D. A. Russell, Wyo., for use in connection with the 
rifle range, $93,336. 

Maintenance of the Army War College: For supplying the necessary 


fuel for heating the Army War College building at Washington Barracks 


and for lighting the building and grounds: also for pay of a chief 
engineer, at $1,200 per annum; an assistant engineer, at $900: 4 
firemen, at $720 each; 1 elevator conductor. at $720, $10,700 

Rent of buildings, Quartermaster’s Department: For rent of build 
ings and parts of buildings in the District of Columbia, for n litary 
purposes, during the fiscal year 1913, as follows: 

Field medical supply depot, $5,567.10; 

Signal Corps test rooms, $2,100; 

Quartermaster's stable, $2,700; 

Quartermaster’s stable and storehouse, $4,938; 

Quartermaster’s storehouse, $3,600: 

Quartermaster’s stable and warehouse. $3,600: 

Five floors for Army Medical School, $8,680; 

Six rooms for attending surgeon and retiring board, $1,000: 

Depot quartermaster’s office, $2,500: 

Garage, Quartermaster’s Department, $1,500; 

One room (for storage purposes), Quartermaster’s Department, $54; 


Quarters for officers, noncommissioned officers, and privates on d ity 
with troops where no public quarters are available, $13,347.90: 
In all, $49,587. 











MEDICAL DEPARTMENT 

Medical and hospital department: For the purcha of medical and 
hospital supplies, including ambulances and disinfectants, for military 
posts, camps, hospitals, hospital ships, and transports; for expenses of 
medical supply depots; for medical care and treatment not otherwise 
provided for, including care and subsistence in private hospitals of 
officers, enlisted men, and of civilian employees of the Army, of i 
cants for enlistment, and of prisoners of war and other persons in 
military custedy or confinement, when entitled thereto by law. regula 
tion, or contract: Provided, That this shall not apply to officers and 
enlisted men who are treated in private hospitals or by civilian 
physicians while on furlough; for the proper care and treatment of 
epidemic and contagious diseases in the Army or at military posts or 
stations, including measures to prevent the spread there and the 
payment of reasonable damages not otherwise provided for for bed 
ding and clothing injured or destroyed in such prevention ;:-for the pay 
of male and female nurses, not including the Nurse Corps (female nd 
of cooks and other civilians employed for the proper e f x 
officers and soldiers, under such regulations fixing their number, quali 
fications, assignment, pay, and allowances as shall have been or sball 
be prescribed by the Secretary of War; for the pay of civilian physi 
|} clans employed to examine physically applicants for enlistment id 
| enlisted men, and to render other professional s ices from tir to 
time under proper authority; for the pay of other employee 
Medical Department; for the payment of express companies and local 
transfers employed directly by the Medical Department for the tr 
portation of medical and hospital supplies, including bidders imples 
and water for analysis; for supplies for use in teaching the rt of 
cooking to the Hospital Corps; for the supply of the Army and Navy 
Hospital at Hot Springs, Ark.; for advertising, laundry, and all I 


S700.000 


necessary miscellaneous expenses of the Medica] Department 





Army Medical Museum and library: For Army Medic: Museum, 
preservation of specimens, and the preparation and purchas f new 
specimens, $5,000 

For the library of the Surgeon General's office, including the purchase 
| of necessary books of reference and periodicals, $10,000 
BUREAU OF INSULAR AFFAIRS 
} Care of insane Filipino soldiers: For the car maintenance nd 
treatment at asylums in the Philippine Islands of insane natives of the 
Philippine Islands cared for in such institutions conformably to the 
act of Congress approved May 11, 1908, 100) 
| Care of insane soldiers, Porto Rico Regiment of Infantry ik th 
| care, maintenance, and treatment at asylums in Vorto Rico of insane 
| soldiers of the Porto Rico Regiment of Infantry, $500 
ENGINEER DEPARTMENT 
Engineer depots: For incidental expenses for the depots, i: g 
fuel, lights, chemicals, stationery, hardware, machinery, pay civ 1 
clerks, mechanics, and laborers, extra-duty pay to soldiers nec: V 
employed for periods not less than 10 days as artificers on n 
| addition to and not strictly in the line of their military dut h 
as carpenters, blacksmiths, draftsmen, printers, lithographer lotog 
raphers, engine drivers, telegraph operators, teamsters welwricghts 
masons, machinists, painters, overseers, laborers; for lum ind mate 
| rials and for labor for packing and crating engineer supplies epairs 
| of and for materials to repair public buildings, machinery id for 
| unforeseen expenses, $20,000 
| For purchase and repair of instruments to be issued to officers of the 
| Corps of Engineers and to officers detailed and on duty as acting engi- 


neer officers for use on public works and surveys, $10,000, 
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Engineer School, Washington, D. C.: Equipment and maintenance of 
the Engineer School at Washington Barracks, D. C., including purchase 
of instruments, machinery, implements, models, and materials for the 
use of the school and for instruction of engineer troops in their special 
duties as sappers and miners; for land mining, pontoniering, and sig- 
naling; for purchase and binding of professional works and periodicals 
of recent date treating of military and civil engineering and kindred 
scientific subjects for the library of the United States Engineer School; 
for incidental expenses of the school, including fuel, lights, chemicals, 
stationery, hardware, machinery, and boats; for pay of civilian clerks, 
draftsmen, electricians, mechanics, and laborers; for extra-duty pay to 
soldiers’ necessarily employed for periods of not less than 10 days as 
artificers on work in addition to and not strictly in the line of their 
military duties, such as carpenters, blacksmiths, draftsmen, printers, 
lithographers, photographers, engine drivers, telegraph operators, tele- 
phone operators, teamsters, wheelwrights, masons, machinists, painters, 
overseers, laborers; for repairs of and materials to repair public build- 
ings and machinery; for unforeseen expenses; for travel expenses 
officers on journeys approved by the Secretary of War and made for the 
purpose of instruction: Provided, That the traveling expenses herein 
provided for shall be in lieu of mileage and other allowances: and to 
provide means for the theoretical and practical instruction at the Engi- 


neer School by the purchase of textbooks, books of reference, scientific | 


and professional papers, and for other absolutely necessary expenses, 
$25,000. 


Engineer equipment of troops: For pontoon material, tools, instru- 


ments, and supplies required for use in the engineer equipment of troops, | 


including the purchase and preparation of engineer manuals, $90,000. 

Civilian assistants to engineer officers: For services of surveyors, 
survey parties, draftsmen, photographers, master laborers, and clerks 
to engineer officers on the staff of division, corps, and department 
commanders, $40,000. 

Contingencies, Engineer Department, Philippine Islands: For contin- 
gent expenses incident to the operations of the Engineer Department in 
the Philippine Islands, to be expended at the discretion of the Secre- 
tary of War, $5,000. 

ORDNANCE DEPARTMENT. 


Ordnance service: For the current expenses of the Ordnance Depart- 
ment, in connection with purchasing, receiving, storing, and issuing 
ordnance and ordnance stores, comprising police and office duties, rents. 
tolls, fuel, light, water, and advertising, stationery, typewriters, and 


adding machines, including their exchange, and office furniture, tools, | 
and instruments of service; for incidental expenses of the ordnance 


service and those attending practical trials and tests of ordnance, small 
urms, and other ordnance stores; and for publications for libraries of 
the Ordnance Department, including the Ordnance Office, and payment 
for mechanical labor in the office of the Chief of Ordnance. $300,000. 

Ordnance stores—Ammunition: Manufacture and purchase of am- 
munition and materials therefor for small arms for reserve supply; 
ammunition for burials at the National Soldiers’ Home in Washington, 
D. C.; ammunition for firing the morning and evening gun at military 
posts prescribed by General Orders, No. 70, Headquarters of the Army, 
dated July 23, 1867, and at National Home for Disabled Volunteer 
Soldiers and its several branches, including National Soldiers’ Home in 
Washington, D. C., and soldiers’ and sailors’ State homes, $250,000: 
Provided, That no part of this appropriation shall be paid for small- 
arms powder at a price exceeding 71 cents a pound. 

Small-arms target practice: Ammunition, targets, and other acces- 
sories for small-arms and machine-gun target practice and instruction; 
marksmen’s medals, prize arms, and insignia for all arms of the 
service; and ammunition, targets, target material, and other acces- 
sories may be issued for small-arms target practice and instruction at 
the educational institutions and State soldiers’ and sailors’ orphans’ 
homes, to which issues of small arms are lawfully made, under such 
regulations as the Secretary of War may prescribe, provided the total 
value of the stores so issued to the educational institutions does not 
exceed $30,000, $740,000: Provided, That no part of this appropriation 
shall ‘an paid for small-arms powder at a price exceeding 71 cents a 
pound. 

Manufacture of arms: For manufacturing, repairing, procuring, and 
issuing arms at the national armories, $600,000. 

Ordnance stores and supplies: For overhauling, cleaning, repairing, 
and preserving ordnance and ordnance stores in the hands of troops 
and at the arsenals, posts, and depots; for purchase and manufacture 
of ordnance stores to fill requisitions of troops; for Infantry, Cavalry, 
and Artillery equipments, including horse equipments for Cavalry and 
Artillery, $700,000, , 

National trophy and medals for rifle contests: For the purpose of 
furnishing a national trophy and medals and other prizes to be pro- 
vided and contested for annually, under such regulations as may be 
prescribed by the Secretary of War, said contest to be open to the 
Army, Navy, Marine Corps, and the National Guard or Organized 
Militia of the several States, Territories, and of the District of Colum- 
bia, members of rifle clubs, and_ civilians, and for the cost of the 
trophy, prizes, and, medals herein provided for, and for the promotion 
of rifle practice throughout the United States. including the reim- 
bursement of necessary expenses of members of the National Board for 
the Promotion of Rifle Practice, to be expended for the purposes herein- 
before prescribed under the direction of the Secretary of War, $10,000. 

Automatic machine rifles: For the purchase, manufacture, and test 
of automatic machine rifles, including their sights and equipments, to 
be available until the close of the fiscal year ending June 30, 1914, 
$100,000. 

Field artillery for Organized Militia: For the purpose of procuring 
field artillery material for the Organized Militia of the several States, 
Territories, and the District of Columbia, without cost to the said 
States, Territories, or the District of Columbia, but to remain the 
property of the United States and to be accounted for in the manner 
now prescribed by law, the Secretary of War is hereby authorized, 
under such regulations as he may prescribe, on the requisitions of the 
governors of the several States and Territories or the commanding 
general of the Militia of the District of Columbia, to issue said 
artillery material to the Organized Militia; and the sum of $770,000 is 
hereby appropriated and made immediately available and to remain 
available until the end of the fiscal year 1914, for the procurement and 
issue of the articles constituting the same: Provided, That hereafter 
when authorized transfers or sales of ordnance or ordnance stores are 
made to another bureau of the War Department, or to another executive 
department of the Government, payment therefor shall be made by 
the proper disbursing officer of the bureau, office, or department con- 
cerned. When the transaction is between two bureaus of the War 
Department, the price to be charged shall be the cost price of the stores, 
including the cost of inspection. When the transaction is between the 
Ordnance Department and another executive department of the Goy- 


of | 











a9 

ernment, the price to be charged shall include the cost price of tho 
stores and the costs of inspection and transportation. : 
Sec. 2. That hereafter all enlistments in the Army shall be mage 


for the term of five years, and for all enlistments hereafter accomplished 
five years shall be counted as an enlistment period in computing « 
tinuous-service pay. 

Sec. 3. That all laws and parts of laws authorizing increase of 
pay of commissioned officers and enlisted men of the Army seryj 
beyond the limits of the States comprising the Union, and the ‘I, 
tories of the United States contiguous thereto, are hereby repealed to 
the extent to which such increase of pay is authorized by such law 

Sec. 4. That the office establishments of the Quartermaster Gen 
the Commissary General, and the Paymaster General of the A; 
are hereby consolidated and shall hereafter constitute a single by 
of the War Departmert, which shall be known as the Quarterma 
Corps, and of which the Chief of the Quartermaster Corps create! 
this act shall be the head. The Quartermaster’s, Subsistence, and | 
Departments of the Army are hereby consolidated into and shal! 
after be known as the Quartermaster Corps of the Army. The ot 
of said departments shall hereafter be known as officers of said 
and by the titles of the rank held by them therein, and, exc 
hereinafter specifically provided to the contrary, the provisions 
tions 26 and 27 of the act of Congress approved February 2, 1) 
entitled “An act to increase the efficiency of the permanent mi 
establishment of the United States,’ are hereby extended so as to 
to the Quartermaster Corps in the manner and to the extent to 
they now apply to the Quartermaster’s, Subsistence, and Vay |) 
ments, and the provisions of said sections of said act relative to 
of staff corps and departments shall, so far as they are app 
apply to all offices and officers of the Quartermaster Corps wit! 
above that of colonel. The officers now holding commissions as of 
of the said departments shall hereafter have the same tenure of co 
sion in the Quartermaster Corps, and as officers of said corps 
have rank of the same grades and dates as that now held by t 
and, for the purpose of filling vacancies among them, shall con 
one list, on which they shall be arranged according to rank. 8S 
as any officers shall remain on said list any vacancy occurring 1! 
shall be filled, if possible, from among such officers, by selection 
vacancy occurs in a grade above that of colonel, and, if the va 
occurs in a grade not above that of colonel, by the promotion 





officer who would have been entitled to promotion to that part 
vacancy if the consolidation of departments hereby prescribed i 
never occurred. The noncommissioned officers now known as 


quartermaster sergeants and post commissary sergeants shall he: 
be known as quartermaster sergeants; the Army paymaster's erks 
shall be known as pag clerks, and each of said noncommissioned officers 
and pay clerks shall continue to have the pay, allowances, right 
privileges now allowed him by law: Provided, That no details 
vacancies in the grade of major in the Quartermaster Corps s! 
made until the number of officers of that grade shall have been reduced 
by 11, and thereafter the number of officers in said grade sh I 
exceed 46; and no details to fill vacancies in the grade of capt 
the Quartermaster Corps shall be made until after the nun 
officers of that grade shall be reduced by 31, and thereafter the np 

of officers of said grade shall not exceed 100; and whenever thi ’ 
ration of a line oflicer of any grade and arm from the Quartermaster 
Corps shall create therein a vacancy that, under the terms of 
proviso, can not be filled by detail such separation shall opera! 
make a permanent reduction of one in the total number of offic 
said grade and arm in the line of the Army as soon as such reduction 
can be made without depriving any officer of his commission: 7’ ed 
further, That whenever the Secretary of War shall decide that 
necessary und practicable, regimental, battalion, and squadron quart 
masters and commissaries shall be required to perform any duties t! 
junior officers of the Quartermaster Corps may properly be required 
perform, and regimental and battalion quartermaster and com! 
sergeants shall be required to perform any duties that noncommis 
sioned officers or pay clerks of the Quartermaster Corps may properly 
be required to perform: Provided further, That such duty or du 

are now required by law to be performed by any officer or officers of 
the Quartermaster’s, Subsistence, or Pay Departments shall heresfter 
be performed by such officer or officers of the Quartermaster Co 3 
the Secretary of War may designate for the purpose: Provided fw 
That there shall be a Chief of the Quartermaster Corps, who 
have the rank of major general while so serving, and who 
appointed by the President, by and with the advice and consent 
Senate, from among the officers of said corps and in accordan 
the requirements of section 26 of the act of Congress approve)! 
ruary 1901, hereinbefore cited: Provided further, That whi 
first vacancy in the grade of brigadier general in the Quarter 
Corps, except a vacancy caused by the expiration of a limited t 
appointment, shall hereafter occur that vacancy shall not be filled 
the office in which the vacancy occurs shall immediately cease «! 
termine: Provided further, That the Quartermaster Corps shail 
ject to the supervision of the Chief of Staff to the extent the « 
ments hereby consolidated into said corps have heretofore been 
to such supervision under the terms of the existing law. 

Sec. 5. That as soon as practicable after the creation of a © 
master Corps in the Army not to exceed 4,000 civilian emplo 
that corps, receiving a monthly compensation of not less than > 
more than $175 each, not including civil engineers, superinten( 
construction, inspectors of clothing, clothing examiners, inspec! 
supplies, inspectors of animals, chemists, veterinarians, freiz 
passenger rate clerks, employees of the classified service, emp! 


sh 


» 
-; 


the Army transport service and harbor-boat service, and suc! t 
employees as may be required for technical work, shall be ' ed 


permanently by not to exceed an equal number of enlisted men 
corps, and all enlisted men of the line of the Army detailed on tra 
duty in the Quartermaster Corps or as bakers or assistant bake! 

be replaced permanently by not to exceed 2,000 enlisted men ! 
corps; ard for the purposes of this act the enlistment in the ! ; 
service of not to exceed 6,000 men, who shall be attached per 
to the Quartermaster Corps and who shall not be counted as a 
the enlisted force provided by law, is hereby authorized: Provid¢ ; 
the enlisted force of the Quartermaster Corps shall consist of 
exceed 15 master electricians, 600 sergeants (first class), 1," 
geants, 650 corporals, 2,500 privates (first class), 1,190 privates 
cooks, all of whom shall receive the same pay and allows! 
enlisted men of corresponding grades in the Signal Corps of tl 
and shall be assigned to such duties pertaining to the Quart 
Corps as the Secretary of War may prescribe: Provided furth« 

the Secretary of War may fix the limits of age within which 
employees who are actually employed by the Government when | ‘ 
takes effect and who are to be replaced by enlisted men under U 
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terms of this act may enlist in the Quartermaster Corps: Provided 
ther, That nothing in this section shall be held or construed so as 
to prevent the employment of the class of civilian employees excepted 
from the provisions of this act or the continued employment of civilians 
included in the act until such latter employees have been replaced by 
sted men of the Quartermaster Corps. 
6. That the office establishments of The Adjutant General, the 
Inspector General, and the Chief of Staff of the Army are hereby con- 
idated, and shall hereafter constitute a single bureau of the War 
Department, which shall be known as the Bureau of the General Staff, 
ond of which the Chief of Staff shall be the head. The Adjutant Gen- 
and Inspector General's Departments of the Army are hereby 
consolidated and merged into the General Staff Corps. ‘The officers of | 
d departments shall hereafter be known as officers of said corps and 
the titles of the rank held by them therein, and, except as herein- 
fter specifically provided to the contrary, so far as the officers hereby 
ferred to the General Staff Corps, and the offices held by them, may 
affected, the provisions of sections 26 and 27 of the act of Congress 
roved February 2, 1901, entitled “An act to increase the efficiency of 
permanent military establishment of the United States,’ are hereby 
nded so as to apply to the General Staff Corps in the manner and to 
extent to which they now apply to The Adjutant General's and 
Inspector General's Departments; but nothing in said sections shall 
held to apply to any officers of the General Staff Corps except the 
transferred to that corps from The Adjutant General's and 
I tor General's Departments by the terms of this act, and nothing 
in said sections or in this act shall be held or construed so as to 
I 
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ify or change any of the provisions of existing law as to the detail 
ficers for duty as Chief of Staff, or as to the period for which 
officers so detailed may serve, and no officer who shall have served four 
\ s as Chief of Staff shall, except in case of emergency or in time of 
' eligible for further service as Chief of Staff until after he 
s | have served for at least two years with the line of the Army or 
on ch other duty not pertaining to the General Staff Corps as the 
l’resident may direct. The officers now holding commissions as officers 
said departments shall hereafter have the same tenure of com- 
mission in the General Staff Corps, and as officers of said corps shall 
have rank of the same grades and dates as that now held by them, and, 
f the purpose of filling vacancies among them, shall constitute one 
list, on which they shall be arranged according to rank. So long as 
officers shall remain on said list any vacancy occurring therein 

§ | be filled, if possible, from among such officers, by selection if the 
vacancy occurs in a grade above that of colonel, and, if the vacancy 
vs in a grade not above that of colonel, by the promotion of an 
er who would have been entitled to promotion to that particular 
ancy if the consolidation of departments hereby prescribed had | 
‘ occurred: Provided, That, except as otherwise specifically pro- | 
led in this act, after the consolidation of bureaus, departments, and | 
ps hereinbefore provided for shall have been effected, no details to 
vacancies in the grade of colonel in the General Staff Corps shall | 
ade until the number of officers of that grade in said corps shall | 
ve been reduced by and thereafter the number of officers of | 
' 
| 
| 
| 
| 
} 
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d grade in said corps shall not exceed 10; and no details to fill 
\ neies in the grade of lieutenant colonel in the General Staff Corps 
shall be made until after the number of officers of that grade in said 
ps shall have been reduced by 4, and thereafter the number of 
icers of said grade in said corps shall not exceed 14; and no details 
» hil vacancies in the grade of major in the General Staff Corps shall 
made until after the number of officers of that grade in said corps 

| have been reduced by 7, and thereafter the number of officers 
id grade in said corps shall not exceed 25; and no details to fill 
incies in the grade of captain in the General Staff Corps shall be 
ide until after the number of officers of that grade in said corps shall 
ive been reduced by 11, and thereafter the number of officers of said 
de in said corps shall not exceed 10; and whenever the separation of 
ne officer of any grade and arm from the General Staff Corps shall 
eate therein a vacancy that, under the terms of this proviso, can not 
filled by detail, such separation shall operate to make a permanent 
iction of 1 in the total number of officers of said grade and arm 

n the line of the Army as soon as such reduction can be made without 
priving any officer of his commission: Provided further, That such 
ty or duties as are now required by law to be performed by any 
er or officers of The Adjutant General's or Inspector General's De- 
irtment shall hereafter be performed by such officer or officers of the 
reneral Staff Corps as the Secretary of War may designate for the 
rpose: Provided further, That when a vacancy in the grade of major 
neral shall occur among the officers hereby transferred to the General 
ff Corps that vacancy shall not be filled, but the office in which the | 
incy occurs shall immediately cease and determine: Provided | 
ther, That officers now holding commissions as officers of either of | 
ne departments hereby consolidated with the General Staff Corps may | 
| 
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Uany time, in the discretion of the President, and shall, whenever they 
Shall have served four years as members of said corps, be detached 
therefrom and assigned to duty with the line of the Army, or to such 
( r duty not pertaining to the General Staff Corps as the President 
I direct, and they shall not be returned to duty in said corps until | 
they shall have served for two years under detachment therefrom ex- | 
cept in cases of emergency or in time of war, and during their de- 
t ent from said corps their places therein may be filled by the 
Be tion and detail, under such regulations as the President may pre- | 
§ e, of line officers having the same rank, respectively, as the officers | 
Whose places said line officers are to fill: Provided further, That officers | 
: © line of the Army who are now, or who shall hereafter be, de- | 
t d for service in any staff corps or department under the provisions 
: ection 26 of the act of Congress approved February 2, 1901, en- | 
“An act to increase the efficiency of the permanent military estab- | 
ent of the United States,” may at any time, in the discretion of 
resident, be relieved from such service and returned to duty with 
ine: Provided further, That, in order to expedite the reduction of | 


contemplated by this act, officers who now hold commissions as 


" either of the departments hereby consolidated with the Gen- 
Staff Corps, and who are eligible for retirement frem active service 
any law existing at the date of the approval of this act, shall, 

von their own applications, and may, in the discretion of the Presi- 
retired from active service: Provided further, That all officers 

® line of the Army now detailed for service in either of the de- 
ments hereby consolidated with the General Staff 


t 

t 

humber of officers of the consolidated General Staff Corps to the | 
t 

1 

1 
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: Corps shall be 
d from duty in said corps at the expiration of their present 
Joes of detail, or sooner if the President shall so direct, and all 


‘Ss hereafter detailed for service in said corps shall be relieved 

‘om at the expiration of four years of such service, or sooner If | 
‘resident shall so direct, and no officer who shall have served for | 
years under detail in said corps shall be eligible for further serv- 
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ice therein until after he shall have served at least two years with the 
branch of the Army in which commissioned, except in case of emer- 
gency or in time of war: Provided further, That hereafter, when any 
officer shall, under the provisions of section 26 of the act of Congress 
approved February 2, 1901, entitled “An act to increase the efficiency 
of the permanent military establishment of the United States,” be ap- 
pointed or reappointed to an office with rank above that of colonel his 
appointment to said office and his acceptance of the appointment shall 
not create a vacancy in the arm, corps, or department from which he 
shall be appointed, but he shall retain therein the same relative position 


that he would have held if he had not been appointed to said office, 
and he shall return to said relative position upon the expiration 
of his appointment to said office unless he shall be reappointed 
thereto. 

Sec. 7. That hereafter no vacancies occurring in the grade of major 


general in the line of the Army shall be filled until the number of offi 


| cers of that grade shall have been reduced by three, and thereafter the 


number of officers of said grade shall not exceed four; that hereafter 


no vacancies occurring in the grade of brigadier general in the line of 
the Army shall be filled until after the number of officers of that grade 


shall have been reduced by five, and thereafter the number of officers of 
said grade shall not exceed 11; and for the purposes of this act general 
officers not commissioned as officers of any of the staff corps or depart 


ments of the Army shall be regarded as general officers of the line: 
Provided, That hereafter the number of officers above the grade of 
| colonel who shall be members of the General Staff Corps under the pro 
visions of section 3 of the act of Congress approved February 14, 1903, 
entitled “An act to increase the efficiency of the Army,” shall be two; 
Provided further, That hereafter service as a cadet of the United States 
Military Academy or as a naval cadet or midshipman shall not be 


counted in computing for any purpose the length of service of any offi- 
cer of the Army: Provided further, That hereafter service as a cadet, 
naval cadet, or midshipman at either the United States Military 
Naval Academies, exclusive of the sea service as prescribed by law upon 
completion of the academic course and preliminary to final graduation 


or 


at the latter institution, shall not be counted in computing for any pur- 
pose the length of service of any officer of the Army 

Sec. 8. That the appropriattons herein provided for the several de- 
partments consolidated under this act shall be available for the con 
solidated corps herein created. 

Sec. 9. That nothing in this act shall be held or construed so as to 
separate any officer from the Army or to diminish the rank now held by 
him, and that all laws and parts of laws, so far as they are inconsist- 


ent with the terms of this act, be, and they are hereby, repealed 


Mr. HAY. Mr. Speaker—— 
Mr. RICHARDSON. Mr. Speaker, I ask unanimous con- 


sent—— 
The SPEAKER pro tempore. 
inia yield temporarily? 
Mr. HAY. I will. 
RETURN 
Mr. RICHARDSON. Mr. Speaker, I ask unanimous consent 
to consider the resolution which I have sent to the Clerk’s desk 
in relation to the bill (H. R. 15) granting pensions and in- 
crease of pensions to certain soldiers and sailors of the Regular 
Army and Navy, and certain soldiers and sailors of wars other 
than the Civil War, and to widows of dependent relatives of such 


Does the gentleman from Vir- 
co 
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OF BILL FROM THE PRESIDENT. 


|or 
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soldiers and sailors. The word “of” before the word “ de- 
pendent” should be “and.” The bill is in the hands of the 
President, and the resolution requests its return from the Presi- 
| dent. 

The SPEAKER pro tempore. The Clerk will read the reso- 


lution. 
The Clerk read as follows: 


House resclution 57. 

Resolved by the House of Representatives 
That the President be, and he is hereby. requested to return to the 
House of Representatives the bill (TI. R. 23515) entitled “An act grant 
ing pensions and increase of pensions to certain soldiers and sailors 
Regular Army and Navy, and certain soldiers and sailors of 
wars other than the Civil War, and to widows of dependent relatives 
of such soldiers and sailors.” 


The SPEAKER pro tempore. Is there objection to the 
present consideration of the resolution offered by the gentleman 
from Alabama? [After a pause.] The Chair hears none. 

The question was taken, and the resolution was agreed to. 


concurrent 


(the Senate concurring): 


MESSAGE FROM THE SENATE. 
A message from the Senate, by Mr. Crockett, one of ifs clerks, 
announced that the Senate had agreed to the amendments of 


the House of Representatives to bills of the following titles: 

S. 6847. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Civil War and certain widows 
and dependent relatives of such soldiers and sailors; 


S. 1754. An act to correct the military record of William F. 
| McKim; 7 
S. 6925. An act to authorize the Chicago, Burlington & 


Quincy Railroad Co. to construct a bridge across the Mississippi 


River near the city of St. Louis, in the State of Missouri: and 
S. 6252. An act to relinquish the title of the United States to 


certain property in the city and county of San Francisco, Cal. 
The message also announced that the Senate had disagreed 
to the amendments of the House of Representatives to bi of 


is 


| the following titles, asked a conference with the House on the 


disagreeing votes of the two Houses thereon, and had appointed 


as the conferees 


on the part of the Senate. 
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S$. 5623. An act granting pensions and increase of pensions to 
certain soldiers and sailors of wars other than the Civil War 
and certain widows and dependent relatives of such soldiers and 
sailors; 

S. 6084. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Civil War and certain widows 
and dependent relatives of such soldiers and sailors; 

S$. 6340. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy 
and certain soldiers and sailors of wars other than the Civil 
War and certain widows and dependent relatives of such sol- 
diers and sailors; 

S. 6884. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy and 
to certain and sailors of wars other than the Civil 
War and to widows and dependent relatives of such soldiers 
or sailors; 

S. 6851. An act granting pensions and increase of pensions to 





soldiers 


certain soldiers and sailors of the Regular Army and Navy | 


and certain soldiers and sailors of wars other than the Civil 
War and certain widows and dependent relatives of such sol- 
diers and sailors; and 

8S. 6978. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy and 
eertain soldiers and sailors of wars other than the Civil War 
and to widows of such soldiers and sailors. 

The message also announced that the Senate had passed the 
following resolution: 

Resolved, That the Secretary be directed to return to the House of 
Representatives, in compliance with its request, the bill (H. R. 25069) 
making appropriations for sundry civil expenses of the Government 
for the fiscal year ending June 30, 1913, and for other purposes. 

The message also announced that the Senate had disagreed 
to the amendment of the House of Representatives to joint 
resolution (S. J. Res. 100) authorizing the Secretary of the In- 
terior to permit the continuation of coal-mining operations on 
certain lands in Wyoming, asked a conference with the House 
on the disagreeing votes of the two Houses thereon, and had 
appointed Mr. Smoor, Mr. Crark of Wyoming, and Mr. CHam- 
3ERLAIN as the conferees on the part of the Senate. 

THE ARMY 


APPROPRIATION BILL. 


Mr. HAY. Mr. Speaker, the Army appropriation bill which 
has just been read is the bill which originally passed the House 
on February 16, 1912. It is not the bill which the President 
vetoed. Of course an Army appropriation bill had to be feintro- 
duced in order to provide for the maintenance of the military 
establishment by reason of the President’s veto. This bill car- 
ries $S87,777,257.18, which is a reduction of $4,910,528.79 over 
last year’s bill, and is $9,150,731.80 below the estimates for the 
present fiscal year. I hardly deem it necessary to make any 
remarks upon the various provisions of this bill because they 
were very fully discussed when it was before the House, and 
therefore in what I shall have to say I will refer more to the 
veto sent in by the President of the United States than to the 
particular bill. 

For many months the officials of the War Department have 
sought, through the public press and in other ways, to create 
the impression that the Army bill contained provisions hurtful 
to the Army and injurious to the various branches of the 
service. This, in face of the fact that most of the principles 
contained in the bill have been approved by the War Depart- 
ment, notably the consolidation of the supply corps and the 
general service corps. The bill as presented by the conferees of 
the two Houses contained nothing which could justly be called 
revolutionary, and contained much that is of great advantage to 
the country and the Army. 

The statement in the veto message of what the bill contained 
when it passed the House can have no bearing upon what was 
in the bill when it was sent to the President, and why this was 
injected into the message is not apparent, unless the President 
wanted to befog the issue. The statement that the Senate “ by 
a decisive vote struck all this new and affirmative legislation 
from the bill” is not true, the fact being that the only pro- 
vision in the House bill upon which the Senate took a recorded 
yote was the provision with regard to the cavalry regiments. 

The President deals at some length with what he calls-“ the 
dangers inherent in the practice of attaching substantive legis- 
lation to appropriation bills.” He argues that such legislation 
should only be attached to appropriation bills “when the de- 
sirability of the enactment was recognized and acquiesced in by 
the common consent Of both the Executive and of Congress.” 
Such an interpretation of the rights of the executive branch of 
the Government is subversive of all the history of legislation 
which has been obtained from oppressive and reluctant Execu- 
tives, and if it is to be acquiesced in by Congress, the day is not 
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far distant when Congress will become merely an agent to regis- 
ter the wishes of the Executive. Congress has a right to legis 
late in any way it pleases; the President, of course, has a righ; 
to exercise his veto power, but he has not the right to dictate 
to Congress the manner or mode in which it may transact its 
business. The right to legislate on appropriation bills is one 
which Congress can never give up without jeopardizing the 
liberty of the people, and this is particularly true of the Army 
appropriation bill. The history of legislation on Army appro 
priation bills for the last 10 years discloses the fact that a very 
large portion of Army legislation has been carried on these bills, 
and especially is this true of the Army bill for last year. The 
President’s contention amounts to this: That he will sigf any 
appropriation bill if the legislation carried in it is approved by 
him, but if he does not approve the legislation he will veto it 
and argue that it is a bad thing for appropriation bills to carry 
legislation. The bill signed by the President in 1912 carried a 
large amount of legislation which added to the expenses of the 
military establishment, and it would seem from this that the 
President is willing to sign an appropriation bill carrying legis 
lation which takes money out of the Treasury, but is unwilling 
to sign a bill which has for its purpose the economical adminis 
tration of the Army. 

The President states that the legislation in this bill was hasty 
This is not true. The legislation was carefully 


Officers of the War Department, including the Secretary of War, 
were heard at length, and the principles of the bill in most re 
spects were indorsed by them. The bill was debated for some 
time in the House of Representatives and hearings upon the 
bill were had before the Senate committee. After giving the 
general reasons for his veto, the President urged several specific 
reasons, the first of which was as to the qualifications for the 
Chief of Staff of the Army. This objection is based on insuffi 
ecient grounds and a very imperfect conception of the qualifica 
tions which are essential to the safe and efficient discharge of 
the duties of this position. The only purpose which can justify 
the maintenance of our Army is the purpose of fighting. ‘The 
fighting part of the Army is preeminently the line, and to that 
part all other parts are merely contributory. The position of 
the Chief of Staff under existing law is that of adviser of the 
President and Secretary of War in military matters. No man 
is competent to give sound advice relative to the principal part 
of the Army—the line—unless he has a practical knowledge of it 
Such knowledge can only be acquired by actual service in thie 
iine aS a commissioned officer thereof in grades not above that 
of colonel. It is true that past wars have developed great com- 
manders, who, under legislation such as that now under con 
sideration, would not have been eligible for service in the posi 
tion of Chief of Staff in time of peace. 

But there is nothing in that legislation to prevent the ad 
vancement of such military geniuses in future to the very high 
est command, including the command of the whole Army, eitflier 
in time of peace or war, or to prevent their detail as Chief of 
Staff in time of war or when war is imminent. It is a mistake 
to say that the position of Chief of Staff is “the highest post 
in the Army.” The Chief of Staff is not a commander, but is 
merely a staff officer, with no authority of his own by vir 
of his position. The highest position which can be held by an) 
officer of the Army is that of its commander. The requirement 
that in time of peace the Chief of Staff shall have some prac 
tical knowledge of the line of the Army does not restrict 
power of the President, either in peace or war, to assign 
far higher position or command of the whole Army any pe! 
of future military genius, regardless of the amount of his ( 
service, or even if he has had no line service at al. Unde! 
existing Army regulations there is no military head of 
Army, the President’s command over it being exercised throu! 
the Secretary of War, with no second in command. It is the 
fore apparent that the Chief of Staff, who is the military ad 
viser of the President and the Secretary of War, should ha\ 
good practical knowledge of the fighting branch of the Army, 
the line, to which all other branches are secondary and < 
cerning which the President and Secretary of War most 
quently require accurate information and sound advice. 
chiefs of the various staff corps are close at hand to 
expert advice and accurate information concerning all matters 
pertaining to the staff branches of the Army. But there is 10 
one except the Chief of Staff to advise upon matters pertain!) 
to the line, the largest and most important part of the Ar 
Then it is imperative, as the law now provides, that a ©! 
of Staff should be a general officer. It is equally as imperative 
that he have knowledge of and experience in the line, so th! 
grave mistakes may not be made, which certainly will be ! ' 
if an aggressive and erratic officer without line service and w'\ 
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no knowledge except such as may be gained by a staff officer 
r a high general officer should be detailed to the position of 
nief of Staff. The knowledge, so necessary to a Chief of 
iff, ean never be acquired except through experience in the 
It can not be supplied by any amount of pretense, mis- 
representation, sophistry, self-assertion, or arrogance. even 
though they may be backed up by strenuous official support and 
by an assiduously cultivated newspaper claque. 


( 

c 
Sti 
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In the organie Chief of Staff act of February 14, 1903, which | 


was approved by the Secretary of War—Roor—Congress, in 
the exercise of its statutory right to make rules for the govern- 
ment and regulations of the land and naval forces, adopted a 
provision which rendered all officers of the Army except gen- 
eral officers ineligible for detail to the position of Chief of Staff. 
fo carry this restriction a little further by requiring that in 
time of peace a general officer, to be eligible for this detail, must 
have service for 10 years with the line of the Army as a com- 
missioned officer below the grade of brigadier general was not an 
infringement upon the right of the President, nor did it restrict 
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division or department headquarters, or at Washington, or at 
all these places combined, to give appropriate employment to 
anything like the number of officers now and heretofore au- 
thorized for the General Staff Corps. 

The result has been that from the first relatively few General 
Staff officers have been kept with the Army in the field and that 
a disproportionately large number of them has been kept in 
Washington, where their superfluousness would be con 
spicuous than it would be at department headquarters a: 
where, too, some employment could be provided for them 
turning over to them details of administrative work that 
long exclusively to and should be disposed of’in the various 
bureaus of the War Department. When the War Department 
about a year ago deprived department commanders of all of their 


} 
iess 
1a 
by 


De- 


| administrative and of much of their executive authority, it was 


| no longer possible to find even the pretense 


unduly his choice for this detail, but was a proper and wise | 


exercise of the indisputable right of Congress. The staff act 
never contemplated that any other than a general officer of the 
line should be Chief of Staff. The duties performed by Engineer 
and Ordnance officers fit them in no pdssible way to discharge 
the duties of Chief of Staff. It is idle to say that the restrie- 
tion in question puts a premium upon mere routine service 
d that it tends to confine the choice to men who have had 
least staff experience. All that it does is to exclude the mani- 
festly unfit, who had little or no experience except staff expe- 
It leaves the door wide open to all others. 
In this connection it should be observed that under the opera- 


rience, 


tion of the law requiring vacancies occurring in various staff 
corps of the department to be filled by the temporary detail of 
officers of the line the time is not far distant when all the staff 


corps and the departments, except the Medical Corps, the Engi- 
neer Corps, and the Judge Advocate General’s Department, will 
be filed from top to bottom with temporarily detailed line 
ers, all of whom will be both eligible and qualified, so far 
is long service in the line is concerned, for detail to the posi- 
tion of Chief of Staff whenever they attain the requisite rank. 
It is not true that the legislation in question was aimed at any 
particular officer. 
the provision were actuated solely by the conviction that such 
i general requirement of the law is not only wise but that it 

demanded in the interest of the War Department, the Army, 

| the country. Moreover, the conference committee took spe- 


ile present Chief of Staff until his detail as such should be ter- 
ted, in accordance with existing Army regulations. 

With reference to the President’s second objection, it is not 

act that the proposed reduction in the number of officers 
detailed for duty in the General Staff Corps would tend in the 
st degree “ to cripple the most important corps in the Army ”; 
there any basis for the prediction that it would “make 
necessary the reduction of the work of the War College.” 


hor is 


General Staff Corps as now organized, exclusive of the Chief of 
Artillery and the Chief of the Militia Division, both of whom 
idditional members of it, consists of 45 officers, to wit, 3 


ceneral officers, 4 colonels, 6 lieutenant colonels, 12 majors, and 
‘ tins. The legislation in question proposed a reduction 
| general officer, 1 colonel, 2 lieutenant colonels, 4 majors, 
10 captains, making a total reduction of 18 officers, and ren- 
cering all of them available for assignment to meet the persist- 
| clamorous demand for more officers for duty with the 

id elsewhere. It has long been manifest that the mem- 

ip of the General Staff Corps is greatly in excess of that 

5 required for the full and efficient discharge of any and all of 
{ egitimate duties of that body. When the corps was about 
organized its sponsors declared, and Congress distinctly 

‘lerstood, that only a minor part of the members of the corps 

\ { be stationed in Washington and that the major part 

, ( be distributed through the Army, its members being as- 

d to duty at the various division and department head- 
Secretary of War Roor, the father of the General 


ters. 


ct, who had a hearing before the Committee on Military 
A rs of the House of Representatives on December 13, 1902, 
\ regard to the proposed General Staff Corps, said: 
, rtion of the members of the corps would be stationed in Wash- 
o conduct the general business falling under the heads enumer- 
oot. ae the description of the duties which I have already read, and a 
hi st OF them——the larger portion of them—would be assigned to the 
f ance departments to serve under the different department com- 
I ul from the very beginning it has been apparent—at least 
. : Those fully advised as to the real situation—that there has 





On the contrary, the conferees who framed | 


The | 


| 
| allowed by law only 
| whereas all of the remainder, 





pains to frame the provision so that it should not apply to | 


| that all such details should be kept, as before, in the 





er been enough legitimate General Staff work, either at | Which he laid down, and generally they have left tl 


of employment for 
General Staff officers at department headquarters, and conse- 
quently it was necessary to bring still more of these officers to 
Washington to swell still further the already excessive number 
of such officers stationed here. Examination of the last 
sible issue of the Army List and Directory discloses the fact 
that of the entire number of 45 General Staff officers 
10 are on duty outside of 


UCcces- 


proper 
Washington, 
3o in number, are stationed here. 
If the Chief of Artillery and the Chief of the Militia Division, 
who are additional members of the corps, are included in the 
enumeration, they will increase to 37 the number of General 
Staff officers stationed in this city as against 10 stationed or on 
duty elsewhere. This showing is directly the reverse of that 
which Secretary Roor declared to be proper, and would of itself 
be convincing evidence that the present allowance of General 
Staff officers, as fixed by law, is far in excess of the number 
for which appropriate employment can be found; but there is 
more direct and conclusive evidence to the same effect. The 
Army List and Directory abovesaid shows that of the 85 General 
Staff officers proper stationed in Washington 25 are on duty 
in the office of the Chief of Staff and 10 are on duty at the War 
College, an institution that forms no part whatever of the 
General Staff establishment, although, like many other educa- 
tional institutions of the Army, it is subject to the supervision 
of the Chief of Staff. It is plainly improper, as it is unneces 
Sary, that these 10 officers should occupy positions in the Gen- 
eral Staff Corps while actually under assignment to the War 
College. If qualified for that duty, they could quite as well be 
detailed for it directly from the line, just as instructors are de- 
tailed for duty at the Military Academy and other Army 


schools. <A continuing detail in the General Siaff adds nothing 
to their qualifications for War College work, aud merely fills 
places on the General Staff that ought not to be filled at all. 


It must be evident to anyone that the real reason for 


detailing 


these 10 General Staff officers as such to the War College, in- 
stead of detailing them directly from the line or first relieving 
| them from the General Staff if already detailed thereon, is that 
the number of officers allowed by law to the General Staff is 


greatly in excess of the number for which appropriate and 
necessary General Staff employment can be found. One of the 
principal reasons urged for the detail system was that all offi 
cers of the Army would in time be detailed to the various staff 


corps. If officers detailed to the General Staff Corps are to be 
kept there for a long time, the object desired will not be accom 
plished. There are other General Staff officers in Washington 
who ought not to be here. 

It is a notorious fact, well known to everyone in reasonably 
close touch with War Department affairs, that much, if not 
most, of the time of the Chief of Staff and his 24 immediate 
assistants is devoted to a mass of business that properly pe 
tains to the various bureaus of the War Department and that 
is entirely foreign to the work for which the General Staff was 


created. Secretary of War Roor was emphatic in the declara- 
tion that the members of the General Staff Corps should not be 
permitted to meddle with the details of administrative work, but 


various 


bureaus to which they pertain, and that the initiative and 
responsibility of the bureau chiefs with respect to business 
pertaining to their bureans shculd be in no wise diminished 
by any activities of the General Staff. If Mr. Roor had re 
mained longer at the head of the War Department, he would 
have impressed his own wise views so strongly upon all co 


cerned that much of the trouble which has followed the crea 


tion of the General Staff would not have occurred, but le left 
the department soon after the General Staff was organized and 
before his well-considered views as to its proper functions and 


relations could be crystallized into a firmiy established practice. 
His successors have known or cared little about the principles 
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Staff and the bureaus to work out the situation as best they 
could, the staff naturally reaching out constantly for more 
power and authority, and the bureaus very naturally striving 
to preserve their autonomy and to retain the management of 


the business for the transaction of which they were created | 


and are maintained by law. Although there was always more 
or less friction between the General Staff and the bureaus, due 
to lack of a well-established line of demarcation between their 
respective 


spheres of activity, none of this friction appears to | 


have been serious until during the last two or three years. 
Since that time there has been much interference by the Gen- 
eral Staff with the bureaus, and a determined and successful | 


attempt to grasp for the General Staff much work of an admin- 
istrative character that properly belongs to the bureaus and 
in which the General Staff has no proper concern. This course 
has been pursued partly because of a desire for the aggrandize- 
ment of the General Staff, but there is no doubt that the prin- 
cipal reason for pursuing this course was the necessity of find- 
ing some occupation for a lot of General Staff officers for whom 
there was, and still is, little or nothing to do in the way of 
necessary and appropriate General Staff work. 
son the bureaus were raided, their work thrown into confusion 
and delayed, and their chiefs humiltated and disheartened: and 
that is the situation to-day. The public business suffers through 
delay and incompetent handling, and there is a great amount 
of expensive and wholly unnecessary duplication of work, a 
duplication which has no excuse and which is only done for 
the purpose of giving idle hands something to do. That the 
above is a true presentation of conditions as they now exist in 
the War Department can be readily established by inquiring of 
officers of the bureaus most concerned, and who are conversant 
with the facts. There is not the slightest doubt that a greater 
reduction than the 18 proposed by the legislation in question 
could be made in the membership of the General Staff Corps 


without interfering at all with any proper and necessary Gen- 
eral Staff work. 

it is not true that by the enactment of legislation such as 
that in question 
the organized personnel of many of the most important bureaus and 


corps of the War Department and the military establishment will be 
disintegrated and the work proceeding under them will be seriously 
impaired. 

The few instances cited in the veto message in support of this 
Sweeping general assertion are by no means justified. The de- 
tails of line officers to the various staff corps and departments 
are governed by the Army reorganization act of 1901, as 
amended, and no change of importance is made in that law by 
the new legislation under consideration. Under existing law, 
colonels and lieutenant colonels of the line who have served by 
detail for four years in any of the staff corps of the War De- 
partment are eligible for further detail therein without re- 
turning to the line and serving with it for two years, as is now 
required of all line officers below the grade of lieutenant colonel 
while in any staff corps or departments, except the Ordnance De- 
partment. 
Department from the operation of the new provision with re- 
gard to this particular matter, but it would require colonels and 
lieutenant colonels serving for four years by detail in a staff 
corps or department other than the Ordnance Department to 
return to the line for two years’ service therewith before such 
detail in the staff, just as is now required of all detailed line 
officers below the grade of lieutenant colonel, except those de- 
tailed in the Ordnance Department. 

No other change with regard to this class of details was pro- 
posed by the new legislation. Only colonels and lieutenant colo- 
nels would be affected by it, and the number of places open 
or expected to be open to the detail of officers of these high 
grades is relatively so very small that any little inconvenience 
that would result from this particular requirement with respect 
to them would be of no importance. It would sink into insig- 
nificance as against the importance, so often and so vehemently 
insisted upon by the Chief of Staff and the Secretary of War, of 
having detailed officers after completing a tour of staff service 
return to the line and serve therewith for considerable periods 
before returning to staff duty. If this rule is a good one for the 
many officers below the grade of lieutenant colonel, it is difficult 
to see why it should not be equally good for the relatively few 
officers of the grades of lieutenant colonel and colonel to whom 
staff detail is or will be opened. 

It is true that the proposed change in the law would remove 
two of the officers from the Insular Bureau. One of these 
officers, as shown by the report of the Secretary of War, pub- 
lished in Senate Document 288, Sixty-second Congress, is a 
major of Infantry, who, out of a total commissioned service of 
about 26 years, has served only 9 years and 4 months with the 
line organization to which he has belonged, and who has been 


The new legislation especially exempts the Ordnance | 


last past, being on detailed service in the General Staff Corps 
and Insular Bureau during the whole of that period. The other 
oflicer who would be relieved from the Insular Bureau is a cap- 
tain of Infantry, who, out of a total commissioned service of 
about 16 years, has served only 5 years and 6 months with the 
line organization to which he has belonged, and during the lasj 
15 years has served only a little more than 3 years with his reg 

ment, and during the last 6 years has been continuously absent 
from his regiment, being detached during the whole of that time 
for service in the General Staff Corps and in the Insular Burean 
These two cases show very flagrant violation of the rule so 
strenuously insisted upon when it is convenient or desirable to 
insist upon it for returning officers to the line for considerable 
service therain after four years’ detached service. 

The President was very unfortunate in citing these cases 


| support of the objection to the legislation which would require 


such rotation of service. It is impossible to see why the rot; 


| tion of service which is required by law in all the great staff 
| corps and departments in which details are made from the li 


For this rea- | 


should not be required also in the not very important 
Bureau. It is the fault of the Executive that the 


Insular 
abuse of 


| excessive detached service has been permitted in that bureau, 


and it is time that the abuse be corrected by legislation whi 
shall make it impossible in the future. Substantially the si: 


| comments are applicable to the matter of details of officers 


| of the Army for duty with the Philippine Constabulary. 


| civil organization 


| of time or if conditions exist which will render it difficult 


| tached from their respective branches of the Army whe! 


| rior, as the staff officers on the Isthmus are. 





continuously absent from his regiment for more than 9 years | transmitted to the Senate a list showing the names and se! 


It 

contend that unlimited details with th 

are nearly as necessary or advisable as they 
are in the great staff corps and departments of the Army, i 
which they are prohibited by law. It is entirely the fault of 
the Executive if officers have been permitted to remain on 
tached service with this organization for an excessive lengt! 


simply absurd to 


the course of six months to replace in it officers who ought long 


ago to have been returned to the commands to which they 
belong. This particular ground of objection to the legislation 


under discussion shows clearly the necessity for its enactment 
It is true that the provision in question would relieve fron 
subordinate positions under the Isthmian Canal Commissio! 
few line officers who have been absent from their organizati: 
longer than they should have been. But it is understood 1! 
the head of that commission has admitted that the relief of 
these few officers would not seriously embarrass him. ‘The 
objection that the provision would relieve, or might be con 
strued so as to relieve, the engineer Officers and other stiff 
oflicers detailed for duty in connection with the Panama Canal 
is not well founded. Any such construction of the provision 
would be most unreasonable, and it is not to be believed tliat 
the Executive would place any such construction upon it. In 
the first place, the provision applies to officers not above 
rank of major, and it is known that the engineer and otler 
staff officers and the medical officers who are members of 
commission are colonels or lieutenant colonels. In the sec 
place, the provision only applies to officers detached from 
branch of the Army in which they are permanently commis 
sioned. By no reasonable construction can it be held that e 
neer and other staff officers, wherever they may be, are de 


t 


nd 


erder of the Secretary of War and in the service of the United 
States they are in the full performance of duties peculiarly 
appropriate to these branches, and especially when the) 
under the immediate direction and control of a military supe 
Service wit! 


| staff corps or department does not by any means mean service 


with troops, or necessarily service with officers or enlisted 
of that corps or department. It means nothing more than 
service for the United States under the direction of the Secre 


| tary of War or other competent military authority as is « 


monly rendered by officers of the particular corps or de 
ments concerned. It is not apparent that the place of r 
tion of the service is important. 

The author of the veto message was most unfortunate in 
reference to the efforts of the present administration 
earry out by Executive action with especial thoroughness , 
admittedly wise purpose at which the legislation in que 


relative to detached service of officers, is aimed. It was 
cause of the scandalous state of affairs which was rt \ 
brought to light in respect to this very matter—and which s 


due to the inexcusable failure of the present administrati 
correct it by any kind of Executive action—that it b« e 
necessary for Congress to do by legislation what the adminis 
tion had completely failed to do by Executive action toware 
correcting this evil. 

Under date of January 30, 1912, in response to a resoluti: 
the Senate calling for the information, the Secretary of \\* 











































! rds of no less than 179 line officers who during the 6 
\ s ended July 31, 1911, had not served 2 years with the 
‘ iizations in which they were commissioned; also a similar 
f 39 line officers who during the 12 years ended July 31, 

|, had not served 4 years in the organizations in which they 

\ mmissioned. The response of the Secretary and the 
lists which accompanied it were published in Senate 
iment No. 288, Sixty-second Congress. The publication of 


this decument disclosed a state of affairs which was as dis- 
( Lité it was astonishing. The document shows that 
ny officers of long, or relatively long, service had spent less 
ia half or a third or a fourth of that time with the organiza- 
;to which they belonged, having been favored with detached 


une as 
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of various kinds and leaves of absence during the | 
‘ r part of their entire service. One of the especially 
favored officers, who had been in service a little over 10 years, 
rved only 9 months with his regiment. 
the worst feature of this showing is to be feund in the fact, 
responsibility for which lies at the door of the present 
\istration, that of the 179 officers whose names appear on | 
ihe G-year list of absentees all but 9 were still absent on the | 
» of compiling the list, to wit, January 1, 1912; and of the 
fiicers Whose names are borne on the 12-year list all but 1 
were still absent January 1, 1912. 
ixamination of the last issue of the Army List and Directory | 
ngs to light the significant fact that, notwithstanding the | 
exposure which was effected by the publication of the Senate 
document, many officers whose names appear on the lists of 
es published in that document are still absent from their 
( ization, and many whose cases are among the most fla- 
grant of those exposed are actually stationed in Washington at 


the present time, being immediately under the eyes of the Chief 
Staff and the Secretary of War. 


; Objection is made to lengthening the term of enlistment from 
, three to four years. The ground which is stated as the basis 
for that objection is that the change “ will tend to make difficult 


or impossible the establishment of a proper reserve” for the 
Regular Army. ‘The exhaustive investigation made by the Com- 
n Military Affairs of the House of Representatives with 
to this subject, as set forth fully in the report of that 
committee on the pending Army appropriation bill, established 
bey 1 a doubt that the plan advocated by the Chief of Staff 
approved by the Secretary of War, attempting to create a 

rve from our small Army, is impracticable, enormously 
ve, and visionary in the extreme. Moreover, a Senate 
ut embodied in the bill which was vetoed provided a 
able and inexpensive way of bringing former soldiers 

to the colors when they are needed in time of emergency. 
provision, as well as the fact that fixing the Army enlist- 
ment period at four years places the Army on the same footing 
the Navy an@ the Marine Corps in this respect, seems to have 

overlooked or ignored by the President. 

‘ objection that the provision for a mixed commission of 


‘ ] S 


ul Live 


, rs, Representatives, and retired Army officers to consider 
( n questions relative to Army posts seeks to deprive “ the 
res rly constituted authorities of our military establishment 
ol voice in the formulation of one of the most important poli- 
v confronting the Nation in the maintenance of.its 
Res r Army,” and that “it devolves the leadership in that 


r ‘r” upon a number of retired officers, has no other founda- 
than a positive and unqualified misstatement of facts. The 

er m of an independent and unconstrained commission for 
her purpose than to furnish Congress information not col- 


} 


|} gentleman 


| in 


and 


} 


| testified, 


ored by the preconceived views of those who have already pre- | 


i thei 

‘iS to deprive the regularly constituted authorities of any 
part of their voice in the matter. The Chief of Staff and the 
ry of War have already, and at great length, communi- 
| their views about this question to Congress, and they will 
t ubtedly “have ample opportunity to be heard with regard 
further and as fully as they may desire before any action 
nm by Congress upon the subject. The fact that the Ex- 
objects to an effort on the part of Congress to supple- 


} 


Department by information and epinions to be procured 
rnished independently by a commission composed in part 
tain distinguished officers whose active military careers 


i ended and whose futures can not be affected by Executive 
] or disfavor suggests very strongly that the real ground 
for the objection is that the regularly constituted authorities 
: Will have no opportunity to shape or color the report of the com- 
t Mission, The assertions that the creation of the commission de- 
é volves upon the retired officers who may be members of its 


~ dership in the matter to be investigated and reported upon 
lardly deserves serious consideration. The War Department 
‘Ss already taken leadership by bringing the question very 









information and opinions already furnished to it by the | 


r side of the case very fully to Congress in no wise | 


| ciency and its effect upon productive cost, 


| in vetoing an appropriation bill. 





fercibly to the attention of Congress, and that 
its representatives will have ful 
cise its leadership with regard to ti 
or any other way, as it may see fit to ad rt 
the commission is merely an attempt 
in the exercise of unquestionable right to tain 
tion and expert opinions from all sides of : e which is f 
too important to be disposed of on any one d pre ! 
it, or on information or advice which shall be obtained from 
single source. 

The objection urged that there will 
passage of this bill, and 
will occur, show to what 


its 


the suggestions m 


length 


the 


even by the present Pres 
gress has the sole right to say how much money it wi pro 
priate for the use of the Army, and cert Congress w not 
permit itself to be dictated to by the Exec: e : » the 
amounts which it shall appropri 

I reserve the balance my time, Mr. 

Mr. PRINCE. Mr. Speaker, I 4 
New Jersey [Mr. Browning]. 

Mr. BROWNING. Mr. Spe 
dustry is one of great importa 
and in the district which I have 
House, and I wish to submit some 
answer to the very able 
New York [Mr. Repriexp]. 

In an address recently deliver 
criticizing the report of the Tariff 
from New York [Mr. 
occasion to indulge in a very radical and at t same time 
unwatranted and illogical attack upon 
industry of the United States. The 
his interpretation of the tariff plank of 
Republican platform. That plank reads: 

In all tariff legislation the true principle of 
tained by the imposition of such duties as will « | ed 
tween the of producticn ] 
reasonal to Am an indus 

And again: 

* * * the aim and p 
to preserve, without excessive 
petition to which Americar 
entitled, but also to maintain 
earners Of this country, who are tl ! 
protective system. 

It surely can not be seriously maintained 
knowledge 
there was or is one cost of producti 
worsted mills, or that it would 
mathematically the exact diff< 
tween such mills in the United Stat 
other hand, as every practical man 
turers with experience on both sides of tl 
there difference in of prot 
this country and the manufacturing countries of 
the purpose of the American protective tariff is to equalize this 
difference. If there is any variation in 
as ascertained by careful i 
that the tariff be fixed at a 
chance to the American 

A good deal has been said by the gentleman 
stitutes the cost of production, and he has dw: 
upon the fact that can be decreased by 
put. He has also repeatedly enlarged upon the possibility of 
increasing output by increasing wages in return for a s 
ing up of the workpeople. As a matter of fact 
scientific management are to a great extent the 
at least, have not been tried out to such a degree as to 
any startling results. 

Woolen and worsted manufacturers as a whole are hi 
in sympathy with the principles of scientifi 
would rejoice to see them applied to the fullest ] 
This question, however, is not germane the tariff 
Only the most chauvinistic American will assert that America 
has any monopoly on industrial efficiency. In respect to 
the European 
favorably situated as the American. Brains and energy are not 
concentrated in any one spot of earth, and the possibilities of 
individual initiative open to the citizens of one nation are open 

i 


dent of the United States. 1 te 


iker, the woolen nd wor “l 


speech made by 


cost 
profit 


le ric 


Irpose of 


rs 


of business ever supposed or supposes to-day t t 
for a 
be ] 


in cost « 





rence 
kn 


is a cost 


the cost of preduction 





e 


manunia 


eturer. 
such cost 


of 
and, 


luce 


manacement and 
ossible ‘ 


to question, 


to those of another. The cost of preduction differs not only it 
America, but also in Europe; efficiency and inefficiency exist 
side by side not only in the United States, but also on the other 


side of the Atlantic. Between the nations of Europe, however, 
and the United States there is a wide, impassable gulf, created 
by years of unrivaled prosperity; it is the gulf which separates 
the standard of values in this country from the standard of 
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values abroad. Whether this difference of values will always 
exist, or whether we shall sink to the cheap level of prices preva- 
Jent in Europe, or whether Europe will rise to our level, de- 
pends on the wisdom of our statesmen. Of prime importance 
for us to-day is the fact that there is this difference in values, 
not only in one industry but throughout the whole commercia! 
structure of the Nation. 

If the of building and equipping an up-to-date woolen 
and worsted mill is 50 per cent greater in America than in 
urope, it is evident that the fixed charges, even at equal in- 
terest rates, must be that much higher; but interest rates gen- 
erally are also higher in the United States than in Europe. And 
with plant and machinery costing so much more, the machinery 
cost, aS well as the labor cost, must necessarily be so much 
greater thin in Europe. Everybody knows that the cost of pro- 
duction varies inversely with the output; but this holds true in 
all countries, and it is mere idle boasting to arrogate to Ameri- 
cans, in those competitive industries which have been similarly 
developed on both sides of the Atlantic, a possible superiority 
in efliciency and power of production sufficient to offset the 
cheaper labor, machinery, and overhead costs of Europe. As a 
matter of fact, the advantage in this respect lies with the 
textile industries of Europe, due especially to their greater age 
and their more settled and better trained body of workers, and 
also owing to the fact that the industry in European countries 
has not been the shuttlecock of political parties and initiative 
has not been paralyzed by threatened changes of commercial 
policy. 

To destroy the values of one industry by throwing open our 
home market, as respects the products of that industry, to for- 
eign competition, is simply to invite ruin and disaster. And in 
doing this, to say that it is being done for the benefit of the 
industry, to make it more eflicient, more productive, is the direst 
confusion of cause and The American woolen and 
worsted industry must be protected, and every other industry 
which needs protection must be protected. And the remedy for 
possible inefliciency does not lie in inviting in the foreign manu- 
facturer to cut the ground from under the feet of American in- 
dustry, but in putting the industry at home upon such a solid 
and safe basis as to stimulate and encourage domestic com- 
petition. In a previous speech the gentleman from New York 
ridiculed most unmercifully the antiquated methods of some 
English manufacturers in his own line of business. Now, Eng- 
land has ‘been a free-trade country for nearly three-quarters of 
a century, with all the “stimulus” of foreign competition. And 
yet the inefliciency of the firm he mentioned was almost beyond 
belief. The gentleman’s English friends have undoubtedly a 
different opinion of the “beneficial” effects of untrammeled 
foreign competition. 

The question of the reclamation or the nonreclamation of 
waste and the utilization of by-products is purely a matter of 
profitableness and not an abstract scientific one. In his quota- 
tion the gentleman from New York says that, according to 
Industrial Organic Chemistry, wool grease can be profitably 
extracted from raw wool as a by-product, of which a value of 
$3.75 can be produced for 60 cents. <A reference to the original 
work from which he quotes shows that it takes 1 ton of raw 
wool to yield the quantity of grease mentioned. No details are 
given regarding the cost of reclamation. It is mere assertion 
against the practical experience of hundreds of manufacturers. 
He does not quote the suggestion also made by the author of 
Modern Industrial Progress in connection with the above state- 
ment that most of the wool fat and potash conteined in the 
waste scouring liquid could be saved by establishing degreasing 
plants at the principal points where wool is shipped. Where are 
those principal points? How many plants wou!d have to be 
established? What would be the cost and the fixed charges of 
such plants? What prospects of continuous employment would 
they have? 

Of interest in this connection are the following remarks from 
a paper, “The pollution of streams by manufacturing wastes,” 
presented by William 8S. Johnson at the Congress of Technology 
in Boston, in April, 1911, upou the occasion of the celebration 
of the fiftieth anniversary of the granting of a charter to the 
Massachusetts Institute of Technology : 

Every manufacturer has some idea of the great value of the material 
escaping with his wastes, but he is also probably aware that the cost of 
recovering this material, at least by the present methods, is likely to 
be greater than the value of the recovered product. Even if it could 








Cost 


effect. 


be recovered at a small profit the trouble and annoyance of carrying 
on such an industry outside of the regular business of the factory 


would more than offset any profit 

And again: 

Certain of the most valuable portions of wastes, like the fats from 
the wool-scouring processes, have been recovered with more or less suc- 
cess where it has been necessary to purify the wastes before they are 
discharged into the streams, and the results have shown that, while the 
cost of purifying the wastes is not met by the sale of the product, still 
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the net cost of purification is much less than it would be were these 
products not recovered. The experience of the wool-scouring mills, how- 
ever, indicates one great difficulty which is to be met. Several factories 
having put in wool-scouring plants recently, the market has become 
overstocked with degras, and the price has consequently been reduced 
to a very low figure. It is probable that a market can be made for this 
material, but it can not well be done by the individual manufacturer. 

From the experience of manufacturers in Europe and this 
country it can be stated most positively that the rentability of 
a plant for reclaiming the by-products mentioned is very doubt 
ful. Even in the case of very large mills the possibility of 
profit is limited by the varying preduction; and with smailer 
mills it is out of the question to install the necessary plant anil 
equipment for the very small amount of by-products which 
could be reclaimed. 

The gentleman from New York mentions one mill which was 
not visited by the representatives of the Tariff Board, and adds 
I am told by what-.I think sound authority that the owners of | 
mill have said they do not care about a tariff to protect their i 
facturing processes, because they are efficient enough to take ca: 
themselves. It is but natural that the name of such a mill shouk 
appear on the visited list, for they might fear to give away the resulis 

of their initiative. 

While criticizing other mills for not having this wonder 
standard of efficiency, be yet intimates that such excellence 
something in the nature of a secret, unknown to the aver: 
mill owner, and to be jealously guarded by the posses: 
thereof. It is a bold statement, made, by his own confessi 
upon hearsay, and no details are given in support of it. Evycu 
if the existence of such a mill were admitted and the facts w 
as he says, the best construction to be put upon the whole m 
ter would be that the conditions of that particular mill 
exceptionally favorable, and it therefore can not be taken : 
type in determining a fiscal policy. Moreover, the fact 1! 
many woolen and worsted mills exist in America with hig! 
efficiency than others, so far from offering ground for criti: 
of the protective system, is really a strong argument in fa 
of that system. L[fficiency is evidently possible under a | 
tective tariff, and the competition of such mills with less ell 
cient mills can be depended upon to keep prices at a reason: 
level and also to stimulate the less efficient mills to greater 
exertions. 

The gentleman from New York speaks with a good deal 
derision of the cost accounting common in textile mills. If |! 
had taken the trouble to go carefully and thoroughly into this 
question, instead of lightly making disparaging assertions al 
it, he might have become less eloquent, but he certainly would 
have become much wiser. He is far from making it clear w 





} 


cost system he would have the textile manufacturer adopt, and ¥ 
without doubt there is a good reason for his silence on j 
point, 


The problem of a practical system of cost accounting 
woolen and worsted mill, which shall actually show tlic 
of production without imposing an unbearable’ burden of | 
head expense upon the output of the mill, has been and is 
being studied by men versed in accounting and the man 
turing processes. The whole science of accurate costing 
factories is still a comparatively new science and the pra 
results accomplished therein, in comparison with the exp 
are still far from being final. Smaller mills with a li! 
output can not always afford the services of experts to in: 
elaborate systems, nor can they afford an expensive si . 
maintain such systems. But conditions are not as bad a 
gentieman’s illustrations would indicate. The examples 
gives are amusing, but they are not convincing. On the fa i 
things, a hasty generalization from the few data which 


come under his own personal observation, however st 
and sensational such generalization, must obviously be 


neous and misleading. A brief glance «at the literature 
subject will show that the newer science of cost accountii 
made most rapid progress in those factories whose oul] 
confined to a few simple styles where the work can be stai 
ized and simple records are required. In _ the* woolen 
worsted industry many factors conspire to complicate the 
tion of cost. Besides the frequent and numerous chang 
style made necessary by ever-fluctuating fashions, each 
facturing process is in itself a variable quantity. The «a! 
of sorting necessarily varies with each lot of wool and th: 
poses for which it is destined. For the finer goods, the 1! 
must be most carefully sorted to obtain those qualities of 
which alone can be used in the manufacture of those fabr 
Hardly any two lots of wool are quite alike, this one I 
ing more scouring than another, that one more or less 
bonizing, and the greatest watchfulness being neces 
throughout to see'that the process on the one hand is effe 
enough to thoroughly cleanse the wool and on the other 
that it is not so severe as to injure the wool fiber, which is °* Fa 
tremely sensitive to all the various agents which must be e ; 
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yved in its cleansing. 
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In all the subsequent processes of card- 


ombing, drawing, spinning, weaving, and so forth, the 


test possible attention is necessary, and the process has to 
auged to the peculiarities of the wool or blend of wools 


are being worked, necessitating great judgment and vigi- 


e on the part of the operatives and overseers if a perfect 


duct 


is desired. In the process of finishing, especially, the 
nt of processing any particular piece of goods is to be 


ected to depends on the judgment of the finisher, and many 


( red effect. 


W 









( 


ses have to be repeated two or more times to obtain the 

In other words, the making of fine woolens and 

eds is an industrial art and not a science, and the volume 
ut must always be subordinate to the requirement of ex- 
e in quality. 

his latest as well as in his previous speeches the gentle- 

from New York has spoken a good deal about “ efficiency,” 
were some panacea for all the ills that flesh is heir to. 
ms to measure the woolen and worsted industry by cer- 


standards of efficiency with which he has become familiar | 


industry entirely different. The woolen industry, from 
rting of the greasy wool to the last of the numerous fin- 
processes, is replete with complexity. 
rth while to quote from another paper presented at the 
s of Technology in Boston in April, 1911. 

» gentleman has undoubtedly gained a good deal of infor- 


Wwe 


In this connection | 
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| clency is a relative one, dependent on character of work and the 





n of the subject from the writings of men who are con- | 


authorities in this line, but many of whom are carried 


by their enthusiasm into claiming for their system many 


s which can not be accomplished, at least not at once, 
sut long and persistent and patient effort. The quotation 
shows that even in the engineering profession the whole 

1 may be looked at from different points of view. Ina 
r entitled “A consideration of certain limitations of scien- 
liciency,’ Mr. Henry G. Bradlee said: 


( iclene 


nature of the product. The more the personal supervision of 
the operator is essential for perfect work and the auto- 
matie the turning out of a perfect product; in other words 
more the personal equation creeps in, the harder it is to att 
a nominal standard of efficiency. Especially in fine w 
and worsted goods manufacture it most imperative to 
sacrificing quality to quantity. Many of the finest fabri 

lutely do not permit of speeding up the machinery. As a mat- 
ter of fact, although some looms with a speed of 130 picks per 
minute are used in the industry, yet for certain goods special 
looms built to run at a speed of only 60 picks a minute 
employed. Even with the most this moderate 


less 
the 

iin 
n 
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skilled weavers 


speed is necessary to permit of proper supervision and to avoid 
imperfections, the costliness of which, of course, increases with 
the fineness of the goods. To try to increase unduly the turn- 





out of the looms would certainly result in proving the truth of 
the saying, “ More haste, less speed.” 

If the American woolen and worsted industry were the 
egregious sinner the gentleman from New York makes out 
to be, how is it that the American standard of values as a 
whole is so much higher than in Europe? If the removal of 
protection from the American woolen and worsted indusiry is 
necessary to make that industry more efficient and bring it up 
to date, what about the many American industries and occupa- 
tions which, being by nature absolutely or partly protected, do 
| not depend on the tariff for their existence? Are they all in- 
efficient, and what will bring them out of the slough of their 
inefficiency? Or are they all, in contrast to the woolen and 
| worsted industry, models of efficiency? And how have they 
attained this degree of efficiency without the stimulus (7%) of 
foreign competition? 

A fatal defect in the gentleman's discussion of the entire sub- 


the past year we have become quite familiar with the word | 


y.” It has appeared prominently in the public press, in popu- 
q and in many more serious publications. Recently 
1 startled by the statement that our steam-railroad systems 
ting a million dollars a day—$365,000,000 a year—which might 
d through the adoption of so-called scientific methods of manage- 
We do not infrequently see statements like the following, which 


zines 


we | 


from a volume recently published by a prominent industrial 
iency is not a local evil. It extends through the whole of | 
n life—extends through the whole industrial life of the world. 


American railroad, by the most advanced engineering and in- 
methods, carries an absurdly small net load for an absurdly 
listance at an unnecessarily high cost. 
id repair shops throughout the country do not show 50 per 
iency, on an average, as regards either materials or labor. 
| wastes on railroads are almost as bad as labor and material 


s inefficiency of effort pervades to a all 

activities. 

liciency similar to that In the manufacturing shops exists in all 
operations to the same or even greater extent. 

United States and State agricultural bureaus have determined 

ciencies in farming operations. 
r whole educational system 
given to study, yet better 


greater or less degree 


¥ 


there is 
results 


the same 
lave been 


inefficiency. 
attained in 


should we be treated to such wholesale condemnation as this? 
dern nations industrial development has claimed the services 
ry highest order of intellect and ability. Can it be that the 


\ 


strial leaders and workers of the past have all been wrong? | 


that they have been directing and executing the work of the 
great inefficiency, and is it possible that this inefficiency 
‘emoved by some comparatively simple process? This whole 
has recently jumped into prominence because a group of men 
been doing some very excellent and successful work have been 
ed into the realm of prophecy and have possibly allowed their 
sm to outstrip their judgment. 
ld no doubt be presumptuous for one to attempt at this time 
\ limit on what may be accomplished in the future through 
efficiency methods, and certainly no one would wish to criti- 
st weak points in these methods were it not for the fact 
blic may be misled by exaggerated statements and mav un- 
condemn those who are doing most to develop and direct 
tries, 
of the statements which have been made, it certainly seems 
_ind proper for us to consider whether there are not some 
limitations which have prevented a general adoption of these 
‘ In the past, and which may prevent the wholesale overturning 
Present industrial system prophesied by certain efficiency engi- 
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‘entire paper is deserving of a careful perusal, but it will 
here to quote further the following two paragraphs: 
st of operation or of manufacture is, after all, only one factor 
iny to be considered in measuring industrial efficiency. It fre- 
ppens that the lowest cost can be secured only through sacri- 
ther and more important factors. This we have already men- 
" connection with steam-railroad organization. Let us con- 
me other examples 
rity of our countrymen believe in a tariff to protect home in- 
n the cost of manufacture at home is greater than that 
®y approve the tariff because they believe that there are 
from diversified business which more than offset any in- 
‘ice of manufactured goods. 


tieal or nominal efficiency of machinery and actual effi- 
are widely different things. The whole question of effi- 


i} 


ject, as it seems to me, is that the whole matter is approached 
from an absolute and not from an historic point of view. He 
speaks as if old mills could*be torn down and old machinery 
thrown away without further ado. The woolen and worsted 
industry, even more than other industries and institutions of 
America, is an organism representing years of growth—a growth 
retarded, however, more than once by actual or threatened ex- 
perimental changes in our commercial policy. 

The gentleman from New York evidently takes a keen inter- 
est in the tariff question, but in applying experience gained by 
him in certain lines to an industry with which he irely 
unfamiliar, his zeal seems to lead him astray. His intentions 





is en 


| are undoubtedly excellent, but his information regarding the 


| woolen and worsted industry seems to be very meager and 
| fragmentary. In this respect, as in all others, the words of 
Pope hold true: 

A little learning is a dangerous thing, 

Drink deep, or taste not the Pierian spring. 

Instead of helping the woolen and worsted industry and the 

many workers dependent upon it, he injures it and them; and 
whether he injures it willfully or for lack of knowledge, the 


harm done is the same. He is undoubtedly a practical man, but 


|} many practical men, when they forsake the particular field with 





which they are familiar, become more theoretical and imprac- 
| tical than the wildest visionary. He says in the peroration of 
his speech: 

We offer an affirmative, not a negative, teaching. 

This is most emphatically not so. Despite his plausible argu- 
| ments and his noble sentiments, the gentlieman’s teaching, at 


least as far as the woolen and worsted industry is concerned, is 
nothing but a destructive and hostile criticism. 


Mr. PRINCE. Mr. Speaker, I now yield 15 minutes to my 
colleague on the committee, the gentleman from California [Mr 
KAHN]. 

Mr. KAHN. Mr. Speaker, when a similar bill was before the 


House in the early part of February the minority members of 
the Committee on Military Affairs at great 


length expressed 


their disapproval of the legislative sections contained in the 
bill. They have had no reason to change their views in that 
regard. 


The President, 
properly says: 


in his veto message against the former bill, 















The dangers inherent in the practice of attaching substantive leg 
lation to appropriation bills have been frequently pointed out | uy 
predecessors. The only justification that has been offered for su C- 
tice is that it has been found a convenient method for facilitat the 
passage of measures which are deemed expedient by all the bra es of 
government which participate in legislation. ‘Thus, it has 1 than 
once occurred that useful items of Army legi tion, gene an 
urgent character, have been passed in this mar when t ! ity 
of the enactment was recognized and acquiesced in bj comr 1 con- 
sent of both the Executive and of Congress But no condition of 
urgency is here disclosed, nor can it be claimed that there is ar such 
reason for attaching the present legislation to tl Army appropria- 


tion bill, 
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Now, the chairman of the 
stated a moment ago that the 
reasons for his veto undertook to usurp the power of Congress. 
I think that the gentleman [Mr. Hay] rather undertakes to 
usurp the power of the Executive. The Executive is authorized 
under the Constitution lace his veto upon any legislation 
that is objectionable to him. 








Committee on Military Affairs 
President in setting forth his 


And whether .that legislation be carried in an appropriation 
bill or in a bill simply covering the legislation to which he ob- 
jects is immaterial. If the legislation be not approved by the 


Executive he should veto it, whether it be in a great appropria- 
tion bill or whether it be in a separate bill covering the objec- 
tionable This bill which is now before the House 
earries at least three specific items to which the President ob- 
jected in his veto message. And the majority of this committee 
in again reporting this bill with these objectionable legislative 
features, simpiy court another veto to the great detriment of 
the Army and to those men in every section of the country who 
furnish the articles that make up the subsistence and other sup- 


legislation. 





plies of the Army. The President, in his veto message, re- 
ferring to the former bill, says: 

By reducing the number of the General Staff the bill, in my opinion, 
tends to cripple the most important corps of the Army—that corps 
which, though of comparatively recent organization, is ‘rforming in 
valuable work toward the creation of a consistent military policy for 
the Nation and the organization of an efficient and economical Ariny. 
If, as I believe to be the case, this bill would make necessary the reduc- 
tion of the work of the War College, harm would be done to our mili- 
tary establishment which would be well-nigh incalculab! 


Here the President gives a specific reason why he objected to 
a certain provision of the former bill, and yet this bill which 
we are asked to vote upon to-day carries an identical provi- 


sion. It certainly courts another veto and, being general legis- 
lation, it should not find a place in this Army appropriation 
bill. 

The President further says: 

p 


By the provisions of the bill which limit the period during which 
an officer may remain upon detached service or staff duty the organized 
personnel of many of the most important bureaus and corps of the War 
Department and military establishment will be disintegrated, and the 
work now proceeding under them will be seriously impeded. While 
these provisions aim at a wise purpose and one which my administration 
has sought to carry out by Executive action with especial thoroughness, 






the enactments of this bill are deemed too radical and drastic. By re- 
moving at once all of the cfficers of the Bureau of Insular Affairs, ex- 
cept its chief, they would seriously interfere with the work of that 
most important bureau in administering the affairs of our insular 
possessions, 

Again: 

Earnest protest has been received from the insular government of 
the hilippines to the effect that so prompt a relief of all of the officers 
who have had the especial training and experience necessary for these 
positions would be disastrous to the morale and efficiency of that 


important body, and would be a serious handicap to the 


preservation 
of law and order in the Philippine Islands. 


The provision would at once relieve all but one of the line officers | 
now on duty in the work of constructing the Panama Canal, and, 
under a very probable construction of the law, it would also relieve 
the Engineer officers and other staff officers detailed to that work. 
The organization of the force of officers and men by whom the canal 
is now being constructed has earned the admiration of the entire 
Nation Under this organization that work is fast approaching its 


completion. The drastic character of the provision can be best under- 
stood when it is considered that it might at once relieve from duty the 
general purchasing officer of the Isthmian Commission, by whom all 


of the complicated machinery for the locks and gates is being pur- 
chased; the officer who is building the Gatun Dam and the spillway ; 
the line officer who, as chief engineer, is relocating the Panama Rail- 
road; the cfficer in charge of the construction of the new breakwater 
at Colon; and the medical officer under whose inspection the sanitary 
work of the zone is being conducted It would be practically impos 
sible to replace these men or the special knowledge and skill which 


they have in their departments of the work. The entire organization 
of the great work in which they are almost indispensable agents would 
be disintegrated and impaired 


The fact that a single provision of the bill can cause such serious 
consequences offers further evidence of the unwisdom of a method 
which deprives legislation of its usual safeguards of scrutiny and 


discussion, 

Now, to my mind, those are very serious objections to this 
legislation and yet the bill carries substantially those provisions. 
Mr. HAY. Will the genéleman permit me to interrupt him? 

Mr. KAHN. Certainly. 

Mr. HAY. What provision in the bill provides for a detail 
of officers, for example, in the Philippine Constabulary? 

Mr. KAHN. I have not it right at my finger’s end. 
has been omitted, I do not know of it. 

Mr. HAY. There is no provision in the bill which does what 
the gentleman st 
Mr. KAHN. With regard to the Philippine Constabulary? 

Mr. HAY. No; in regard to the Insular Bureau or any of 
these other details. There was an amendment offered by the 
gentleman from Texas [Mr. SLtaypEN] with regard to the de 
tail of Army officers, but that amendment does not go that far. 

Mr. KAHN. As I recollect the amendment, it provided that 
where an officer has served four years he was to be taken away 
from his detail, no matter what the work might be that he was 
eng: ged upon, or be deprived of his salary. 


If that 


ites. 
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Mr. HAY. 
did not do that. 

Mr. KAHN. I understood that that was the purpose of th 
provision. 

Mr. HAY. That was the purpose of it; yes. 

Mr. KAHN. That was a very objectionable feature. I und 
stand that the same purpose is attempted in the present } 
While I have not examined it carefully, yet-—— 

Mr. HAY. The same amendment is in the present bill, but 
does not do what the gentleman says it does. 

Mr. KAHN. The President in his message says, as I re 
now, that it is capable of such a construction. 

Mr. HAY. No. The President says in his message that 
that engineer officers ma 
taken from their detail upon the Panama Canal. But while 
may think it a probable construction, nobody else that I |; 
ever heard of who has read the provision thinks so. 

Mr. KAHN. Well, the President is looked upon 
capable lawyer. 


No; it intended to do that, but as a matter of fac+ 





it 


as a 


Mr. HAY. That is true, but—— r 
Mr. KAHN. And the fact that he says it is capable ot 


probable construction of that kind would indicate to n 
least, that it is an ambiguous section and has no place in 
bill. 

Mr. HAY. 
would he not? 
of the canal. 

Mr. KAHN. The department would construe it, and 
another bureau chief coming in might construe it different 

Mr. HAY. The President will have the final constructi: 
it. But that provision which the gentleman is talking ab: 
not in this bill. 

Mr. KAHN. 
refers? 

Mr. MANN. If the gentleman from California [Mr. Ka 
will permit, I may say that the President does not confin 
observation with regard to the probable construction to eng 
officers. He says, “And other staff officers.” 

Mr. CANNON. Does this bill change it.so that it is diff 
from the other bill, so as to meet the objections of the Presic 

Mr. KAHN. No; I do not think it does. 

Mr. CANNON. Why not? 

Mr. KAHN. Because the majority of the committee ha 
ported this bill out just as it was in the other House bil! 
the President says that it is capable of that construction 
construction that he refers to in his message. 

Mr. TILSON. So far as that matter is concerned, the pres 
ent bill contains exactly the language that was in the bill 
the President vetoed. 

Mr. KAHN. Yes. I will ask my colleague from Virginia | Mr 
Hay] to let me have the page as soon as he finds it. 

The President in his message also referred to the inerea: 

the time of the term of enlistment. When the vetoed bil! wis 
up in the House last February it was shown by figures t! 
five-year enlistment period resulted in increased dese! 
Since the bill passed this House I have had letters from ™ 
men, in which they have told me that a three-year enlist 
period was a proper period and that the five-year enlis 
period was entirely undesirable. 

In my own mind I think that a short period of enlistn 
the best. A one-year enlistment, in my judgment, wo 
better than a three-year period of enlistment. Many ni 
‘ist, young men, probably 20 or 21 years of age, withou! 
experience in life. They are ambitious; they are patriotic 
see a possibility of advancement in the Army, and they < 
Within a few months after they have signed the articles 0! 
listment it frequently happens they fird that they are ¢ 
unsuited for the service, and they want to get out. In 
of that kind the enlisted man should be given his disch: ; 
the end of one year. 

Mr. HAY. I have that provision now. 
It provides: 

That no money appropriated by this act shall be paid to a! 
for any period during which he shall have been detached fot 
of any kind for more than four of the preceding six years tro! 


ganization in which he is commissioned, unless such continuc 
ment from such organization for more than four years shall ! 


specifically authorized by law. 

Mr. KAHN. I thank’ my colleague for having cited t! 
guage. That is the language that was in the other bi! 
Mr. HAY. No; that is not the language at all that was 

bill that was vetoed. 

Mr. KAHN. Then why is it here? That was the langu 
the bill as it passed the House. Was it not the same 1: 
that was agreed to by the conferees? 

Mr. HAY. Not at all. The Senate amended the Hous 
vision, and that, as amended, went to the conferees, anc 


Who would construe it? The President 
He would hardly construe it against the iu 


Where is the provision to which the gentle 


It is on page 6 


‘ 








lt 


\ir 


12. 


'an entirel 


x that no officer below the 
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y hew section upon this particular subject, pre 


rank of lieutenant colonel sha 


letached, and so forth. 


KATIN. 


That was said to refer to Lieut. Col. Wilso: 


e subsisience officer on the Canal Zone. 


5 


Ir. HAY. It 


to those below that rank. 


did not affect him at all, because it would appl 





4 


RECORD—ILOUSE. S91 


ll 


detail system? 


The idea is that the offic 
be detailed for 


ers of the Army should 
these several servic: 


‘S in order that the whole 
Army may be educated. That was the argument used to in- 
1, | 2ugurate the detail system, and the duties that are to be per- 
formed in the Philippine Constabulary are not very difficult. 
y | Some other ofticers ought t 


oO be sent 


there. 
die, and then, according to 


Some officer might 


the argument made by the gentle- 
Mir. KAHN. The lieutenant-colonel proviso was put in in| man and the President, the whole service will be thrown into 
er to save one man. confusion. 
Mr. HAY. Not at all. This provision does not at all do Mr. KAHN. Not at all. 
the President is opposed to. That is the point I make, The SPEAKER pro tempore. The time of the gentleman 
Mr. KAHN. This language, however, does prevent a man from California has again expired. He has consumed 15 
ontinuing in the work to which he has become accustomed | minutes which have been charged to the gentleman from Illinois 
least four years’ service. and 5 minutes which have been charged to the gentleman from 
Mr. HAY. But is not that right? I ask the gentleman from Virginia. 
fornla—— . a f - Mr. HAY. Mr. Speaker, I again yield to the gentleman an- 
Mr. KAHN. I do not think it is right. There are many other 5 minutes 
Ss when a man by his experience becomes especially adapted Mr. KAHN I again thank the gentleman fr m Virginia I 
: : —— = hee : agedew ¢ ne P 4 . 4 aN. ai ‘ x > sentiem: O rSinia. i 
certain line of work, and to take him away and break Ina} tne Philippine Constabulary, and in other branches of the Gov- 
man who knows nothing about it at all is, in my opinion, ernment service, there are officers who have become thoroughly 
“Mr Hay ” Will the gentleman yield? familiar with the duties of the particular work in which they 
ens Will the gentleman yield? in Congress | #7¢ engaged. I think it is ill-advised under such conditions to 
Mr. KAHN. In a moment; and gentlemen here in Congress take the officers away from that kind of work; but there are 
Iv : ~ic » a0 ‘ Y sarvira "2 ia « are 7 on “ 7 - mal ’ VE 5 . - etek 
a -— of the Po that long service here is a bene many places to which officers are detailed—for instance, to co! 
MI HAY “om is a ntirely lifferent proposition leges as military instructors where, after four years of service 
il d ° li S i e relVv ¢ er "Opos on, r : . 
; ; . ; ae aan a man can be detached without any det riment to anybody. <A 
Mr. KAHN. It is not a different proposition at all. Men 7 oe 
er long experience in a ce 


ties in a mann 


e a hew ma 


ties and would re 


and 
re would pro 


ation 


Tl 


ht prove exce 


er beneficial and advant: 


rtain position can perform their 
tgeous to the country, 


comparison of the | 


rovision in this bill with the 
vetoed bill 


provision in the 
indicates to me, at rate, that 


any the present pro- 
n would probably know nothing about those | — 7 rn eee e Graatic than the provision referred to in the 
quire some time in acquiring the necessary I resident s veto, and, if anything, is more objectionab e 
training to properly perform. those duties, |. But, Mr. Speaker, there is. one provision of the bill in “a 
bablv be delay, there would possibly be addi- ticular to which I desire to eall the attention of the Hot Sse, aside 
expense, and new methods would likely be tried out that from the legislative features ot the bill, and that is the item 
edingly disastrous to the public service. making appropriation for the subsistence department of the 
ll the gentleman yield? Army. 


Mr. HAY. Wi 
Mr. KAHN. (¢ 
Mr. HAY, 
Army? 

Mr. KAHN, 

Mr. HAY. Let 


Mr 


f} 


h the Presids 


KAHN, 


Is the gentleman in favor of the de 


Certainly. 


‘ertainly. 
tail system tn 


us take, for example, 


the Insular Bureau, to 
ut referred. 


Yes, 
Mr. HAY. There are de 


t 
t 


iiled in that bureau only two Army 


Mr. KAHN. Yes, 


M 


M 


fain 


| 





r. HAY, 


KATIN, 
r. HAY 


e 


Ye 
Dos 


to that 
ifficer has b 
“s in the Ger 
ars, and de 
KAHN. I 
l@ major in 


ve 


t} 


8 the rank of colone]—— 


'. HAY. But 


KAHN. T 
itter ¢ 
SPEAKER 
nia has eX] 
HAY, Mr. 
‘man, 
KAHN. Tt 
HAY. The 
n of the de 
is detailed t< 
‘ the duties { 
KAHN, 
be take 
There are 
t in his ve 
verhnme 
HAY, 
lary, fo 


I 
I 


the su 


7 
n 


The 


‘AHN. 
TAY. All « 
he Constal 


some 9, 


} 


tn think 
fT 


tl 


XLVI] 


One is a major and the other is 
tain has been there for 
Mr 


ted in a detrimental manner | 
Service? 


‘an alwz 


Oh, 


nt to take a man aw: 


r example, 
.. Yes, 


cers detaj 





a captain. The 
a little over a year. 

s. 

Ss the gentleman Say that that bureau would 
'y the detail of some other 
Does not the gentleman know that 
een away from the organization to which he 
eral Staff on other detached duty for eight or 
ves the gentleman think that is right? 
understand that that officer 
that bureau, who 


has been away. 
by virtue of his position 
I am asking the gentleman now 
hat captain 

perior officer 
tyS regulate 
pro tempore, 
vired. 


Speaker, I yield five 


is learning his duties there, 
over him continues 
the work of that oftice. 

The time of the gentl 


and 


eman from 


minutes more to the 


hank the gentleman fr 
n the arg 
‘tail syste 
yay] 
he 


om Virginia. 

iment of the gentleman goes to the 
m, because, if he is correct, when a 
oSition in any one of these corps and he 
re he ought not to be disturbed. 

there are some places in the Army where a 
au from his detail] without any loss to the 
> other places, such as dire enumerated by the 
to message, where it would be a great loss to 
ly from his detail. 

» President enumerated the Philippine Con- 


f the officers who aire how on duty with the 
nuulary have been there for 4 years, some of 
and one as many as 10 years. Does the 
1at these men ought to be kept there and no 


led to that work? What is the idea of the 


tO 


about the | 


in his place | 


In my judgment, 


the.amount app 
entirely inadequate. 


ropriated in this bill is 
The appropriation 


for the subsistence of 
the Army last year was $9,033,579.40. The estimates for this 
year were $8,988,867.42, This bill carries for 
$8,605,273. The Commissary General of the Army, in explain- 
ing the difference in the estimates, stated that the amount 
for last year was predicated upon the ful] st 
hamely, 80,000 men: and this year 
75,000 men, or 5,000 less than the full Strength. 

Yet the committee has materially reduced the 
mated by the Commissary General. 
propriation of last year? The department recently sent to the 
Committee on Appropriations a deficiency item of nearly $600,000 
for the purchase of commissary supplies for the Army. If this 
bill goes through in its present shape I believe that the deticit 
will be nearer $1,000,000 than $600,000. There is entirely too 
sreat a decrease in the appropriation carried in this bill for that 
purpose. 

What has happened as a result of th 
the committee? Merchants all over 
furnished supplies to the 
have received tel 
telling me that 
order 


subsistence 


asked 
rength of the Army, 
his estimates were for only 





amount esti- 
What happened to the ay 


e cheeseparing process of 
the United States Who have 
Army can not get their money. | 
‘grams from the merchants of the Pacifie coast 
they had to go to the banks to borrow money in 
to keep themselves afloat, paying interest upon their loans. 
The Government of the United States does not Day a dollar of 
interest to any man who has to wait for his money from the 
Government. One man Sent me a telegram recently 
he had not had a dollar for 60 days, 
exhausted, and ye 





") 
al 


Saying that 
that the appropriation was 
t he was compelled to live up to the le 
his contract in furnishing supplies or suffer a penalty, 
compelled to borrow from his bankers, although the Go 
owes him a large sum of money. I have here 
San Francisco in regard to this matter, which r 


| tter of 
He 
vernment 
a telegram from 
eads as follows: 


is 


ms 


SAN Francis 


CAI June 25, 1912. 
Hon. Jcnivs Kany, 
TTouse of Re presentatires Weshinat mm, D. Os 
We, in company with other mer hants, have sold and delivers d coods 
to the War Department of the United States, and for the past 60 day 
have not received payment for same. Wr entered into this obligation 
| With the United States Government, relying upon being paid for our 
deliveries within a 1 asonable time. We are informed that the War 
Department can not make payment owing to a want of funds We un- 
derstand that a deficiency appropriation bill. to provide the funds to 
meet these obligations of the Government, is now before Congres aud 
we would request the assistance of the California delegation in obtain 
ing the passage before the Ist of July of the necessary bill. Please 
communicate with the congressional delegation. 
WM. CLuFr Co Harris & CanEN 
J. A. Foncer & Co. ROSENBERG Br & Co 
Haas Bros SPERRY-FREITAS Co. 
GUGGENHEIM & Co. Fred HILLMAN Co, 
JOHN ROTHSCHILD & Co. SrERRY FLour Co. 
Getz Bros. & Co JONAS ERLANGER 
MILteR & Lux (Inc.). M. J. BRaANEeNSTEIN & Co. 


GarRcIA & MaccIn! Co, 
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The firms who sign that telegram are gentlemen who furnish 
supplies to the Government. They are reputable business men 
who stand high in the community in which they live. They 
ought not to be compelled to wait so long for money that is 
justly due them. This cheeseparing policy will result in addi- 
tional expense to the Army. When business men find that they 
can not receive their pay as their bills fall due they may be 
tempted, when bidding on Government contracts in the future, 
to raise the price of their commodities in order to offset the 
interest they heve to pay to the banks that loan them money to 
tide over their financial difficulties by reason of the Govern- 
ment’s nonpayment of its just debts. It is not good business to 
compel the contractors to wait 60 days for their pay after they 
have furnished the materials required by the Government. No 
private concern would dare to treat its creditors that way. 
And the Government ought in all such matters to set the exam- 
ple for the private citizen. There are many other defects in the 
pending bill which my limited time will not permit me to point 
out. I am opposed to the measure in its present shape and 
hope it will be voted down. 

The SPEAKER pro tempore. The time of the gentleman from 
California has again expired. 

Mr, HAY. Mr. Speaker, I yield five minutes to the gentleman 
from Kansas [Mr. ANTHONY]. 

Mr. ANTHONY. Mr. Speaker, when the conference report 
on the military appropriation bill was before the House, I voted 
for its adoption. I did so because I was convinced that the 
bill carried a great deal of valuable legislation in it for the 
Army. I did not approve of all of it. There were some things 
in the bill that I would not have voted for if a separate vote 
could have been had on each proposition. For instance, I did 
not approve of lengthening the term of enlistment for the sol- 
diers in the Army, and I would not have voted for any provi- 
sion which would have imposed an excessive limitation upon the 
requirements for service of an officer as Chief of Staff. But 
I did find in the bill as it came from the conference legislation 
which I considered of vital importance to the Army. I am 
sorry to be compelled to take exception to the statements jusi 
made by the gentleman from California [Mr. Kann] in refer- 
ence to the desirability of continuing indefinitely on special 
duties officers of the line of the Army who have been assigned 
to detached service. I think that one of the greatest evils in 
the Army to-day comes from the fact that there are hundreds of 
officers detached on special] duty away from their companies 
and their regiments. Before the Military Committee there 
have come time and time again the Secretaries of War, the 
Chiefs of Staff, and even the President of the United States, 
when he was Secretary of War, calling our attention to this 
erying evil, and recommending legislation which would cut off 
these continual and perpetual details, and asking for legislation 
which would send those men back to their regiments. 

Mr. PRINCE. Mr. Speaker, will the gentleman yield? 

Mr. ANTHONY. Certainly. 

Mr. PRINCE. Has the gentleman read the veto message by 
the President, on page 4, where he used this expression: 

Vhile these provisions aim at a wise purpose and one which my 
administration has sought to carry out by Executive action with espe- 
cial thoroughness the enactments of this bill are deemed too radical 
and drastic, 

So you and the President are in accord that these provisions 
are too radical and drastic, and for that reason he vetoed it. 

Mr. ANTHONY. I believe the President wrote that state- 
ment without an accurate impression of what the bill would do. 
I contend that if there are officers of the line doing duty as 
commissary officers down on the Isthmus of Panama who would 
be taken away from that duty on the canal and were returned 
to their regi its, that there are hundreds of just as capable 
officers in the line of the Army to-day who could be assigned to 
that duty, and very glad to have it, and the work would not 
suffer one iota. I contend there is no subordinate officer on 
detached duty to-day in the Army but who could be replaced by 
hundreds of equally competent officers, and I contend that it 
would vastly increase the morale of the Army to send these 
men who have so long enjoyed the special privilege of detached 
service away from the line of the Army back to their regiments 
and detail other officers in their places, and it is for that rea- 
son [ hope that this really good legislative feature will be 
retained in the bill when it is finally enacted. 

In the original! bill and in the present bill under consideration 
I think unwise, and I am opposed to, the provision for the 
extension of the enlistment period; likewise the provision elimi- 
nating cadet service in computing length of service, and also 
the reduction of the Cavalry arm. 

I heartily approve the provisions of the bill for the estab- 
lishment of a quartermaster corps by the consolidation of the 
present Quartermaster, Commissary, and Pay Departments; 
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also the establishment of a service corps of enlisted men, pro- 
vided such corps shall be gradually created so as not to inter- 
fere with the tenure of office of any of the present teamsters. 
bakers, firemen, storekeepers, and laborers now employed 
throughout the Army, and that only vacancies be filled by sery- 
ice-corps men, and no person now under civil-service regulations 
be affected. I also indorse the idea of requiring a proper 
length of previous service with the line of the Army as a requi- 
site to appointment to most of the places on the General Staff. 

The need of some legislation concerning the absence of ofjj 
cers from their regiments has been apparent for several years 
The Army regulations cover the subject, but little or no atten- 
tion has been paid to the flagrant violations of the regulation, 
which had become practically a dead letter. Information called 
for by Congress developed a condition demanding drastic r 
edy. The legislation proposed is objected to mainly by those 
who have profited by failure to apply the regulations, and who 
under any fair system would have been long since returned to 
duty with their organizations. The legislation conforms to 
principle commended by the President, of rotation in staff and 
other details. The Army is filled with capable officers and there 
will be no difficulty in finding substitutes for those who may 
relieved under the new legislation, which is nothing more th 
an enactment of an Army regulation into a statute.  [Ap- 
plause. ] 

The SPEAKER pro tempore. The gentleman has two minutes 
remaining. 

Mr. ANTHONY. I yield back those two minutes. 

Mr. HAY. I yield five minutes to the gentleman from ‘Te! 
nessee [Mr. McKean. ] 

Mr. McKELLAR. Mr. Speaker, as I view this bill it is en- 
tirely different from the bill that has been vetoed by the Presi- 
dent. I think gentlemen are confusing it somewhat. The first 
ground of veto offered by the President is the provision limiting 
the eligibility of officers of the staff. That provision is not in 
this bill. 

Mr. KAHN. Nobody contends that. 

Mr. McKELLAR. Not at all. Now, take the next one. To 
reduce the number of the General Staff, that provison is not in 
this bill—— 

Mr. KAHN. Oh, yes. 

Mr. McKELLAR. Not exactly as it is here. It is a differ- 
ent measure which the President vetoed in that regard. Now, 
take the third provision—— 

Mr. KAHN. This reduces the General Staff. 

Mr. McKELLAR. If gentlemen on the other side will « 
amine page 6 of the bill that was vetoed, as shown here on this 
memorandum, and then examine this page 6 of the bil) now 
under consideration, they will see that is an entirely differ 
provision in the bill now proposed, wholly different in 
spects from the bill that the President vetoed. 

Mr. BURKE of Pennsylvania. May I ask the gentlen 
what respect is that difference in the gentleman’s mind? 

Mr. McKELLAR. I will suggest this, that the President ob- 
jects to it because it is too drastic. Now, if the gentlema 1 
just read, on page 9 of the veto message of the Preside 
will see the drastic measure to which the President obje 
If he reads on page 6 of the bill under consideration, ! 
see that it contains no such drastic features as the Pres 
points out. 

Mr. KAHN. Will the gentleman yield? 

Mr. McKELLAR. Yes. 

Mr. KAHN. The gentleman has stated that the pres 
does not reduce the number of officers in the General S 

Mr. McKELLAR. No; I did not; I said not in the same ‘ 
in which the bill which was vetoed reduced it. 

Mr. KAHN. The gentleman will admit that this bill 
the number of officers of the General Staff very materially. 

Mr. McKELLAR. Of course. 

Mr. PRINCE. Will the gentleman yield? 

Mr. McKELLAR. Certainly. 

Mr. PRINCE. I think the gentleman tried to get at this 
tion very fairly, but let me call his attention to page ¥ 
proviso to which the gentleman referred. 

Mr. McKELLAR. Of what? 

Mr. PRINCE. Of the veto message of the President: 

Provided, That hereafter in time of peace whenever any offi 
ing a permanent commission with rank below that of lieutenant 
shall not have been actually present for at least two years 
Then he shall receive no pay. That is the amendment. 

Mr. McKELLAR. That is not in this bill. 

Mr. PRINCE. Now, look on page 6 of the bill, line 21: 

No money appropriated by this act shall be paid to any officer 3 
period during which he shall have been detached for any duty nize 


ind for more than four of ~—* ome six years from the ors2! 
tion in which he is commissioned. 
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No officer, even a major general. The other was a lieutenant 
eolonel. The provision now in the bill is even broader than the 
yetoed and more drastic. It goes on to say— 
ess such continuous detachment from such organization for more 
four years shall have been specifically authorized by law. 
So that the whole includes the part. He vetoes a part, and 
vet you say the whole is not as great as the part. 
“ Mr. McKELLAR. I think the gentleman is mistaken in that 


( rely. 

Mr. PRINCE. If the gentleman will read that proviso he 
will see I am not. 
Mr. MCKELLAR. It is not nearly as drastic; but, of course, 
that is a difference of opinion. 

Mr. PRINCE. AIl right. 

Mr, McKELLAR. I think the gentleman is mistaken. Now, 
we come to the next provision of the President’s veto message, 
which is in regard to the term of enlistment. Now, of course, 
ihe President suggests that as a reason why he vetoed this bill. 

i do not believe he would have vetoed it if that was the only 
It is very natural he should take that position, but 


the difference of opinion is this: This House has passed before 


son. 


» five-year term of enlistment and it has proposed to pass in | 


bill a five-year term of enlistment, and, as I say, that is 
just a difference of opinion for which, I am sure, the President 
would not veto this bill. The next provision constitutes the com- 
that is not in the bill. 
The SPEAKER pro tempore. 
expired 


es 1) 


The time of the gentleman has 


HAY. I yield the gentleman two minutes additional. 

Mr. McKELLAR. The next provision is purely a difference 
of opinion about the expenditures that may be required under | 
this bill. It is a different bill from the bill that was vetoed, 
| I do not think that the President would urge that as a 

i why he should veto this bill. And now it seems to me 

ihe features of this bill to which the President really 
0] ed, which we all know, are Nos. 1 and 2, as the President 
has pointed out. Those are the reasons, as we all believe, why 
he President vetoed the bill. Those provisions are not in this 
(I see no reason why we should not reenact the measure 

S sed by the House before, and I hope the bill will pass. 

e.] 


Mir. PRINCE. I now yield five minutes to my colleague on 
nittee, the gentleman from Connecticut [Mr. Tirson]. 
tILSON. Mr. Speaker, the present bill is the same as 
which passed this House on February 16, 1912. That bill 
is way to the Senate, where it was amended, then through 
uged conference between the two Houses, where it 


vias 
7, 1912, it met the well-deserved fate of a veto. The reasoning 
f t presidential veto so conclusive that no attempt 
ide to meet it. Instead, we are confronted with a new 
which is, in fact, the old bill with the Senate and confer- 
ndments eliminated. While some of the objectionable 
referred to in the veto have been removed, 
left out of the House bill by the Senate and the confer- 
been restored. 

former bill was under discussion here the matter 
ling the enlistment period from three years to five 
is gone into in much detail and, in my opinion, the argu- 
n made against the extension have not been and can 
uswered. I shall not attempt to repeat the arguments 
that occasion and shall refer to only one of them in 

o enlarge somewhat upon it. 
adoption of the five-year enlistment period would be, in 
ion, a very serious step backward and directly opposed 
‘st military thought of the present day. The tendency 
i a policy would be toward a professional army. A 
nal army as small as ours in a country as large as 
i absurdity. A war of any consequence must be 
is have been our wars in the past, by men brought into 
vice at the time for the particular purpose. 
were of short range and men could fight in compact bodies 
is a Jess difficult matter to train men for efficient military 
It was a comparatively simple matter to fill the ranks 
on companies with raw recruits and trust to the im- 
the trained men to carry the entire mass forward in 
‘ of conflict. With the rapid development in firearms has 
ew and more difficult problems in warfare. The heavy 


is has 


$ message 
hive 


' 
the 


‘ 


en 


v 


r 
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| of going forward with locked arms or in solid phalanx, 
becomes necessary to advance only a few men at a 
even individual soldiers. This means that each man 
trained. If skeleton organizations are filled up with 
ruits the trained men will be impeded or demoralized 
ie failure of the untrained. 


or 
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When all | 


i‘ has been necessarily replaced by the thin skirmish line. | 
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Our Army as it exists to-day is little more than a school of 
training for the national defense in case of war. The training 
required of officers makes it necessary that they be professional 
soldiers, and they become essentially military teachers. With 
the man in the ranks it is quite different. It is generally agreed 
that a private soldier can be well trained within a year, and 
that any time beyond three years is wasted, so far as neces 
sary training is concerned. 

There are two widely differing theories as to how best to 
maintain our Army in time of peace that it may most effectively 
perform its function in time of war. The one upon which this 
provision in the bill seems to be based is that it better to 
train only a few men and keep these in the service as long as 
possible. There would be a sounder foundation for this 
if our Army were large enough of itself to need 
in case of war. The other theory—and, as I believe, the only 
sound one—is that inasmuch as it will surely be necessary to 
draw from civil life the bulk of our soldiery in case of war it 
is extremely important that there be as many trained men as 


is 


theory 


no assistance 


possible in civil life. The supply of such trained men will 
grow less as the period of enlistment is increased. If the 


period of enlistment were only sufficient for thorough training 
and no more, the number of such men would rapidly increase 
The President, in his veto message, referring to the extended 
term of enlistment, well says: 


It will tend 





to make difficult or impossible the establishment of a 
proper reserve by which the Regular Army could in time of emerge 
be brougkt up to its full strength. 
Several weeks ago, while the former bill was still in the 


Senate or in conference, I introduced a bill providing for just 


such a reserve as that referred to by the President. It is now 
| pending before the Committee on Military Affairs, and I shall 
continue to press it before that committee as one of the most 


| touching conservation of our military resources. 


er amended, and finally to the President, where, on June | 





important propositions touching our national defense. 
We have all become familiar with the word “ conservation ” 
as applied to our natural but little has been I 
For a long 
time it has seemed to me that we have failed to take full ad- 
vantage of one of our chief military resources so as to be able 
to use it in case of war. Each year a considerable number of 
men, well trained for service, go out of the Army and return to 


resources, 


civil life. My bill proposes to make of these men a national 
military reserve. I can not go into the details of that bill 
here, though I commend it to the thoughtful consideration of 


those who are interested in the question of a proper and rea- 


sonable national defense. . 

It is enough to say here that the principle involved is t Ol 
serve our resources in trained men. Having at great expense 
trained men in our Army and in our militia, instead of turn- 
ing them loose without keeping any record of them as to where 


they can be found in case of emergency I 
reserve, which substantially means that all organizations in 
Army and in the militia will be potentially filled to the maxi 
mum war strength with trained men, re: 


to step into the ranks of their organizations, instead of havi 


propose to make a 


li iagV ih case oO} 


our skeleton regiments filled up with raw recruits 

One additional feature I would add is that if this rese: 
can be brought about as provided in the bill to which I hay 
referred, it can be done with comparatively little cost I am 
prepared to show, from figures which I believe to be reliable, 
that a reserve sufficient to fill every organization in the Army 
to its maximum war strength can be established and maintained 
for less than it would cost to maintain two regiments of I: 
fantry. 

The SPEAKER pro tempore. The gentleman's time has ¢ 
pired. 

Mr. TILSON. Mr. Speaker, I ask unanimous consent to ex- 


tend my remarks in the Recorp. 
The SPEAKER pro tempore. 
There was no objection, 
Mr. PRINCE. Mr. Speaker, I now yield five minu 
gentleman from Wyoming [Mr. Monperr]}. 
Mr. MONDELL. Mr. Speaker, 


Is there objection ? 


there are many objectionable 


provisions in this bill, and if the opportunity for amendment 
bad been given I should have offered or voted for quite a num 
ber of amendments. I am not in favor of the change in th 
terms of enlistment. I think it is a very great mistake to il 
crease that term. I am not in favor of the reduction of the 
strength of the Cavalry arm, and particulariy at this time. If 


I had the opportunity, I should offer a t 

certain provisions in the bill, found on pages 51, 33, and 37, 
which prohibit the use of appropriations made for barracks and 
quarters, and for roads, walks, wharves, and drainage, and for 
water and sewer systems at certain Army posts. This bill, Mr. 
Speaker, illustrates, by its violation of it, the wisdom of the 


mendments striking rf 
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general rule against legislation on appropriation bills. Our 
rules for a great many years have prohibited general legisla- 
tion on such bills. That rule is modified to a certain extent in 
the present rules by the so-called Holman rule, under which a 
certain very wide class of amendments can be made which con- 
tain legislation. In my opinion it is very unwise to give the 
appropriations committees of the House any authority under 
any pretense to place legislation on appropriation bills. The 
members of those committees should be required, as the mem- 
bers of the other committees are, to bring their proposals of 
legislation before the House in a regular way, to present them 
for consideration, to have them considered in an orderly way, 
and on their merits, and without regard to items that may be 
earried on an appropriation bill. So long as the committees are 
allowed to legislate, so long we shall have and ought to have 
presidential vetoes of appropriation bills. The appropriation 
committees of this House have arrogated to themselves powers 
that can not be exercised by other committees of the House. 
By reason of their control over appropriations they have 
brought in appropriation bill after appropriation bill containing 
all sorts and kinds of legislative matter. Many of the propo- 
sitions, if standing alone and on their own merits, would not 
and could not receive the support of the House. That being 
the case, these committees should not be given the opportunity 
to secure indirectly what they could not secure by direct legis- 
lative action. 

The SPEAKER pro tempore. 
Wyoming bas expired. 

Mr. PRINCE. Mr. Speaker, I now yield three minutes to the 
gentleman from Pennsylvania [Mr. Bowman]. 

Mr. BOWMAN. Mr. Speaker and gentlemen, there is a pro- 
vision in the latter part of the bill, starting on page 63, at the 
bottom of that page, to the effect that hereafter the service of 
a cadet at the United States Military Academy, or as a naval 
cadet or midshipman, shall not be counted in computing for 
any purpose the length of service of any officer of the Army. I 
understand this method of computing time has been practiced 
for some 30 years or more. 

Now, aS an employer of labor to some extent I have always 
considered that good treatment and good pay secure good men. 
I can not understand what purpose the committee had in view 
in practically cutting down the pay of the cadet officers to 
the extent of about 10 per cent. Certainly the cost of living is 
increasing, and wages are or should be increased proportion- 
ately. There is a great demand for the sort of talent that the 
United States needs in its Army and Navy, and there is great 
difficuity to-day in getting the sort of men at Annapolis and at 
West Point that the United Sates Government needs. 

I suggested to some bright young men in my district that 
they ought to offer themselves as candidates for West Point 
and Annapolis. Their answer was that they did not care any- 
thing for those positions; they would rather go to work and 
earn money sufficient to put themselves through college on their 
own responsibility and have their services belong to themselves. 
They did not care to go there and put themselves under the au- 
thority which they are obliged to encounter and do the work 
which they are called upon to do for the pay that they get. 
And in talking over this matter with officers at West Point and 
Annapolis I am advised by them that a great many of the men 
who have acquired the education leave the Government service 
as soon as possible, because they are offered better pay in civil 
life. 

It is true that after entering the Military Academy the cadet 
receives his education and training at the expense of the Gov- 
ernment, but his appointment to the grade of second lieutenant 
is made contingent on his ability to pass satisfactorily through 
the difficult course outlined in the Official Register of Officers 
and Cadets of the Military Academy. 

If civilians were required to pass an examination even re- 
motely approximating the requirements of the curriculum of 
West Point there would be justice in the assertion that Con- 
gress, not the War Department, had discriminated in favor 
of graduates of the academy, but the cadet before entering West 
Point acquires at his own expense practically the same educa- 
tion which the civilian acquires at his own expense. The Gov- 
ernment pays for the education of the cadet, not with a view 
to benefiting him but with a view to benefiting the State; the 
civilian is not required to qualify in the curriculum of the 
academy. On this score there is no discrimination against the 
civilian. 

Upon entering the military service neither the civilian nor 
the cadet is required to demonstrate fitness for the military 
profession. While the cadet is receiving training in the rudi- 
ments of his profession his pay is $709.50 per year; while the 
civilian is receiving training in the rudiments of his profession 


The time of the gentleman from 
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as a second lieutenant his pay is $1,700 per year. On this 
score again there is no discrimination against the civilian. 

The average age of the cadet upon entering the Military 
Academy is 19 years; the average age upon graduation, 
years. If unsuccessful in securing an appointment to 
West Point, the civilian may enlist at the age of 18, and at 
age of 20 may receive his appointment as second lieutenant | 
passing an examination equivalent to that required for fi: 
year men at West Point, or equivalent to that required 
civilians in entering the Army. As a soldier he would rece 
the pay and allowances of his grade. He can reach the er 
of second lieutenant three years earlier than the average cad 
service as an enlisted man under the act of June 18, 1878 
counted in computing his service for longevity pay and ret 
ment, while the advantage of seniority in attaining the gr 
of second lieutenant ahead of older men in the Corps of Cad 
will remain with him during the rest of his career, will per 
him to attain promotion in the higher grades three years a! 
of graduates of the Military Academy, and will place hin 
command of them whenever they serve together. Should 
fail in his examination at West Point he may secure his 
pointment as second lieutenant either by taking the exam 
tion as a Civilian or by enlisting and passing through the ran! 
and in the latter case his time spent in the ranks wil! 
counted in computing his service for longevity pay and 
retirement. 

On the whole, it would therefore seem that no real advai 
is enjoyed by the cadet under existing law, and that if 
privilege now accorded him by statute be taken away lhe 
be at a serious disadvantage as compared to civilians and 
listed men. If this be done the time spent in a rigorous co 
of training at the Military Academy will become a hand 
which the Government ought not to impose. 

The proposed legislation withdraws the privilege of com 
eadet service for retirement as well as for pay. Officers 
long service regard the retirement privilege as a valuabl 
and while advantage is not often taken of the laws permilt 
retirement before reaching the age at which it is compu! 
there is and will be a natural feeling of sorrow upon the | 
of such officers that, as they approach the end of their ca 
in the service, it should be considered proper to curtail 
privilege of honorable retirement under the expectati 
which they have given long service to the Government. IF: 
listed men can claim retirement after 80 years’ service, and | 
then receive three-quarters of their allowances as well as t 
quarters of their pay. Officers can claim the right of retire 
ment only after 40 years’ service, and then receive t! 
quarters of their pay only, losing all of their allowances. 
privilege of counting cadet service with respect to retire 
does not therefore seem to be out of accord with other sil 
privileges which are granted by law. ; 

Midshipmen at the Naval Academy are at all times su 
to orders into general service, and they have actually be: 
employed, as when, during the Civil War, midshipmen 
ordered to cruising vessels after only two or three years’ 
ing instead of undergoing full course of four years. During t! 

Spanish War midshipmen of all classes were ordered to 
duty, some of them even doing duty as regular watch officer 
board the smaller vessels. Again, for several years after 1°". 
midshipmen were ordered to sea before the completion of r 
academic term to help meet the requirements of the 
service. 

Further, during the course at the Naval Academy tli 
shipmen spend one-quarter of each year at sea in vesse 
active service in the fleet. During this time they perform 
responsible duty, which if not done by them would hay: 
performed by other officers. 

Their four years as midshipmen is therefore not a 
educational period, but part educational, part active 
Further, as they are subject to whatever duty may be «: 
to them, without any choice of their own, from the mor 
entering the naval service, they should be credited with s 
for longevity pay and purposes of retirement from the same 

As regards retirement, if the 4 years’ service as m 
men were to be neglected the purpose of the 30, 40, 14 
years’ retirement laws would be defeated, the aim of those !ws 
being to secure younger officers for the arduous duties i 
several higher grades. To raise all these ages 4 years 
nullify the progress made in the past 10 years in the (es red 
direction, unless the laws mentioned were corresponds 
modified, 

Enlisted men’s service counts for all benefits from the 
enlistment, yet their unproductive peri6d of preliminary) 
ing is comparatively longer than a midshipman’s, and com! 
for some months after their drafting into regular service. \!! 
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S months’ service midshipmen regularly go to sea and the House in the Statement which he 
form responsible duty; they are at any time available for | that the Pr 
such duty throughout their 4 years as midshipmen, and there- 
fier for 40 years or more, whereas the enlisted n 

ble of regular service under 6 months 

', or one-quarter of his whole term. 

in general, in seafaring life, and particularly in the naval 
fession, instruction and sery ice go hand in hand, so that to 
the midshipmen’s 4 years as purely educational] would 

be as far from correct as to consider the ensign’s 8 years or 
ieutenant’s S years as purely practical. The proportions 

, instruction, and responsible duty vary too widely to 

an arbitrary ruling without injustice, not to individuals, 
) the whole grade of officers concerned, 
» Government of the United States has secured good men 
past, but I candidly believe it can not secure men of like 
ter in the future unless it gives as much or more for the 


makes on the floor, and 
eSident and others throughout the country who are 
| interested in this legislation will understand that the failure 
1an is seldom | to demand a roll cal] on the bill, or Possibly even the failure to 
and generally not for | demand tellers or a division, if that should not be 
i not be because we are in favor of the bill, } 
not in favor of Stopping legislation 
of so many gentlemen at ] 
this side of the House to 


done, wil 
ut because we are 
on account of the absence 
saltimore. We are quite will 
exchange the ordinary amenities of 
civilized warfare With the gentlemen on that side of the House, 
without attempting to prevent them from transacting business 
or attempting to override them because they are temporarily in 
a minority. 
Mr. GARNER. We have had enough war in the last two 
weeks without bringing any in here. [ Laughter. ] 
r 


ing on 


S dy 
a 
+} 

I 


Mr. MANN. Well, if ] should read the last 


eport we had 


un! i from Baltimore it would seem so. [Laughter.] 

service than it has paid in the past. I can not believe this The SPEAKER pro tempore. The time of the gentleman 

! ision will be an advantage to the service, and I trust it will | pas expired. 

be defeated. : Mr. PRINCE. Mr. Speaker, I now yield five minutes to my 
the SPEAKER pro tempore. The time of the gentleman has colleague from Tllinois [Mr. CANNon}. 

expired 


ir. BOWMAN. T ask unanimous <¢ 
vise uy remarks in the Recorp. 
the SPEAKER pro tempore. 
Will be permitted to exte 
Liere Was no objection. 
Mr. PRINCE. Mr. Speaker, how much time have I left? 
The SPEAKER pro tempore. The gentleman has 31 minutes | 


| The SPEAKER pro tempore. The gentleman from Illinois 
“onsent to extend and re- | [Mr. CANNON] is recognized for five minutes. 
Without objection, the gentle- {Mr. CANNON addressed 


the House. See Appendix. ] 
ud his remarks in the Rercorp. 


Mr. PRINCE. Mr. Speaker, 
league on the committee 
SURKE]. 


I yield five minutes to my col- 
» the gentleman from Pennsylvania [Mr. 


a | Mr. BURKE of Pennsylvania. Mr. Speaker, in line with the 
remaining. | Suczestions just made by the distinguished gentleman from 
Mr. PRINCE. I @o not wish to dispute with the Chair, but 


only the gentleman from California has used 15 minutes. 
the SPEAKER pro tempore. The gentleman from Connecti- | 
ut [Mr. Tinson] had 5 minutes yielded him, the gentleman 
from Wyoming [Mr. MONDELL] had 5 minutes, the gentleman 
from New Jersey [Mr. Brownine] 1 minute, the gentleman from 
California [Mr. Kann] 15 minutes, and 3 minutes to the gentle- 

from Pennsylvania [ Mr. Bowman]. 
PRINCE. I now yield, Mr. 


lieve the President of the United 
States, if he was ever justified in vetoing an appropriation bill, 
exercised that power With wisdom and in strict bine 
duty on this occasion. So far as the pill as it originally passed 
the House is concerned, it may be well for us to stop for 
moment and see what this method of 
what the provisions the bill 

Here was to be pre 
bill which reduced the 


| Illinois [ Mr. CANNON] I | 


with his 


a 
legislation means and 
contained mean. 
sented to the President an appropriation 
Army by five regiments of Cavalry ; which 
oveasue from Illinois [Mr, MANN] changed the existing term of the soldiers’ enlistment: which 
Mr. MANN. Mr. Speaker, the objections to the provisions altered the amounts of pay and conditions of allowances made 
this bill were quite completely expressed by my colleague, Mr. to officers and enlisted men; which consolidated the three creat 
PRINCE, and other members of the Committee on Military Affairs supply corps of the Army; and which also merged The Adju 
hen the other Army appropriation bill was before the House, | 


Mr 


Speaker, five minutes to my 


; 7 L } tant General's and Inspector General's Departments with the 
ee Provisions which were in the conference report that were | General Staff, making changes which hecessarily had a far- 
especially objectionable, and which were discussed when the 


reaching effect upon the military policy 


‘erence Teport was before the House, are not in this bill. | are those provisions found? 


understand, those of us who are here, that the passage 
his bill in this form at this time is mainly perfunctory. The 
other bill having been passed by this House. and the confer- 


of the Nation. Where 
They are found in a bill contain- 
ing appropriations agsregating nearly 9100,000,000, necessary 
to keep the military establishment of this Government in oper- 


ation; and yet you place before not only the President of the 
eeee report upon it having been agreed to, and it having been United States but the Commander in Chief of that Army in 
sent to the President. the President vetoed it. the last days of a legislative Session the alternative of acceding 
there was then only one of two things which could be done to these vicious and unwise provisions or of striking down the 
“r to bring the vetoed bill before the House for a final vote entire appropriation. | Say that that is not in keeping with the 
(roduce a new bill practically in the form in which it high standard of publie service which Should mark the per- 

s he House before. If the vetoed bill had been broucht formance of duty by this House. 

Heron e House, I think the veto would have been Sustained : ‘her 


is, | do not think there would have been a 


There is another provision that I do not believe should go 
two-thirds vote 


back te conference or sent to the Senate, and that is the provi- 
body in favor of the bill. sion, originally cont: ined in the bill, and Which is in 
the gentleman from Virginia [Mr. Hay] has now put before 


tue one 
under present consideration, striking down the pay of the men 
House the bill with a new number, the same as it passed | in the foreign service, the men who in good faith made a con- 
House before, Ti was quite fully discussed in the House tract with the United States Government, who donned its uni- 
f the time of its consideration previously, and I take | form, and Sailed across the seas, who are to-day 10,000 iles 
the object is now to have this pill £0 into conference away from home, and helpless to aid themselves against the 
- 1 to endeavor there to meet the objections which the imposition of this wrong, while we on the flo r of this House 
_—— raised by his veto, undertake to abrogate the contract strike down the litUe pay 
I be that the gentlemen in charge of the House will un- | we suaranteed them, and make. ] believe, as unjust an a ack 
lers { that the President jis quite within his rights and | upon them in their absence as was ever made upon men se ving 
" eS in vetoing an appropriation bill because he objects | in the military ranks of any hation. [Applause ] 
vislation upon it. No legislative body at this day, in An American soldier should never be sho in the back, but 
udgment, ean afford to withhold appropriations because | if he is, the last body to do it should be the Congress of the 
lifference of opinion concerning general legislation: thy is, | United States. 
tions for the maintenance of the Government—in this | Ilis pay at best is not large, and the average extra pay for 
se tor the Support of the Army. I] hope that the conferees | the foreign service is by no means commensurate with the 
be able, when they bring a final report before the House, | additional expense and vicissitudes. He enters the service for 
resent a conference report which ean meet the approval of | a given humber of years with ai least an im lied promise of 
.,. Sides of the House and meet the approval of the President | certain compensation. If he breaks that pact he is branded 
When the bil] iS sent to him. a “deserter” and suffers consequently. While the brand of 
' It is not a case for stubbornness on either side. There will | infamy attaches to the soldier's violation of th > contr: , to 
‘© to be some Yielding, probably, by all the parties in con- | say the least its violation by a powerful and wealthy Govern- 
‘oversy. But on this side of the House, although we would | ment is by no means creditable. If the foreign pay is to be 
© tO express our disapproval of the provisions of the bill reduced, reduce it at the end of the enlistment periods of ose 
wt call, I take it that my colleague in charge of the bill | now in the military service. 
w ee consider the peculiar conditions under which In addition to this there 


is another suggestion I wish to make 
‘ference to this particular bill, which went to 


I 


“te operating and express the disapproval of this side of | in passing, with 
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the President and was finally vetoed. There was substantive 
legislation added in conference. I am just as jealous as any 
man in this House of the respective rights of the two branches 
of the legislative department as I am of the rights of conferees 
appointed by them, but I do not believe that any set of men 
outside of this body and the Senate has the right to set up, as 
a result of their superior confidence in themselves, a third or 
additional legislative branch of the Government. I do not be- 
lieve that any committee on conference ever had the right to 
initiate original legislation of this kind, tack it onto appro- 
priation bills, and send it to the President with, as I said before, 
the alternative of acceding to their demands or striking down 
a great appropriation bill in the last hours of a legislative 
SESSION, 

If it were not for the Baltimore convention and other ccndi- 
tions that have existed in this country for the last three or four 
weeks, it is more than probable that this Congress would now be 
adjourning and we would find ourselves as a consequence of 
this unwise policy which I have outlined face to face with a 
prolonged summer session engaged in a controversy over this 
bill, with the additional peril of having the military establish- 
ment crippled, or, on the other hand, acceding to the unwise 
provisions that have been inserted in the Army bill by those 
who had no authority whatever to do so, 

Mr. Speaker, I believe that the provisions outlined by the 
President as being obnoxious should be stricken out now in so 
far is this House can, in its wisdom, see its way clear to do so, 
and I do not believe that we ought again to send either to the 
Senate or to a conference committee a measure of this kind 
and impose upon them the duty of doing that which we, in our 
wisdom, ought to do here and now. 

No other body should be regarded by this House as possessing 
superior legislative ability. No measure should leave this House 
in 2 condition which we will admit will require changing for 
the better. It certainly is no credit to the House to be com- 
pelled to recede from any position it takes in initiating legisla- 
tion. Nothing so impairs the influence of this body or increases 
that of another so much as forcing us to yield to views in con- 
flict with those which we have gone so far as to frame and pass 
in the form of original House bills. The high standing of this 
body will best be preserved always by pursuing that patient, 
cautious course which defies being departed from, and the ex- 
pression, “It will be cured elsewhere,” will disappear from 
the parlance of the House. 

Passing bills which are certain to be vetoed is also a senseless 
policy. 

Mr. PRINCE. Mr. Speaker, the House passed the Army ap- 
propriation bill on February 16, and it was like unto the one 
now before us. That bill went to the Senate. That body struck 
out all of the legislative portions of the present bill and of the 
bill of date February 16. The measure went to conference. The 
conferees after long and arduous work agreed upon a measure. 
The two Houses agreed to the conference report, and it went to 
the President. The President vetoed the measure and sent to 
Congress his message of date June 17, 1912. He specifically 
finds fault with the bill to the extent of six provisions in his 
yeto message. AS was properly stated by my colleague, the 
jeader of the minority, the gentleman from Illinois [Mr. MANN], 
two courses were left open for the Military Affairs Committee 
of the House, namely, to bring back the bill as vetoed by the 
President and seek to pass it over his veto or else abandon that 
course and bring in another measure to be passed by the House. 
The first course was abandoned. We are now presented with the 
second course of procedure, namely, by the recommendation into 
this House of the bill like unto the one passed by the House 
of date February 16, 1912. The President in his message of 
veto, on page 1, said: 




























































Among other things, this legislation reduced the Army by five regi- 
ments of Cavalry; it changed the existing term of the soldiers’ enlist- 
ment; it altered the amounts of pay and conditions of allowances made 
to officers and enlisted men ; it consolidated the three great supply corps 
of the Army, and also merged The Adjutant General's and Inspector 
General's departments with the General Staff; it reduced not only the 
number of general officers of the Army, but also reduced very materially 
the total number of officers and changed the number and methods of 
detail of such officers to the various departments; and in other ways 
made changes which necessarily had a far-reaching effect upon the mili- 
tary policy of the Nation as weil as upon the organization with which 
that policy must be carried out. 


That is what the President said under date of June 17, 1912, 
with reference to the bill passed by the House of date February 
16, 1912. The same bill, subject to the same criticism, subject 
to the same expressions set forth by the President in his mes- 
sage, is here to-day in this House seeking to be passed on its 
way to the President to meet his views as expressed in his veto 
message. True it is that of the six provisions that he enumer- 
ates in his message three are not applicable to this bill. Three 
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of them are applicable to this bill. In 
his message the President says: 

Second. By reducing the number of the General Staff the bill, in ; 
opinion, tends to cripple the most important corps of the Army 
corps which, though of comparatively recent organization, is pert 
ing invaluable work toward the creation of a consistent military 
for the Nation and the organization of an efficient and econ 
Army. If, as I believe to be the case, this bill would make nec: 
the reduction of the work of the War College, harm would be do 
our military establishment which would be well-nigh: incalculable, 


If the bill of February 16 contained that well-nigh ine: 
lable harm, this bill contains the same well-nigh incaley! 
harm. 


Third. By the provisions of the bill which limit the period ¢ 
which an officer may remain upon detached service or staff dut 
organized personnel of many of the most important bureaus and 
of the War Department and military establishment will be dj 
grated, and the work now proceeding under them will be serious! 
peded. While these provisions aim at a wise purpose and one \ 
my administration has sought to carry out by Executive actio: 
especial thoroughness, the enactments of this blil are deemed 
radical and drastic. By removing at once all of the officers 
Bureau of Insular Affairs, except its chief, they would seriously 
fere with the work of that most important bureau in administering: 
affairs of our insular possessions. Again, they would, on January }, 
1913, relieve all of the officers now assigned to the Philippine C 
lary. Earnest protest has been received from the insular govern: 
the Philippines to the effect that so prompt a relief of all of the « 
who have had the especial training and experience necessary { 
positions would be disastrous to the morale and efficiency of | 
portant body, and would be a serious handicap to the preseryat 
law and order in the Philippine Islands. 

Again, the provision would at once relieve all but one of 1! 
officers now on duty in the work of constructing the Panama 


What are the three? 


and, under a very probable construction of the law, it wou 
relieve the engineer officers and other staff officers detailed 


work. The organization of the force of officers and men by who 
canal is now being constructed has earned the admiration of th 
Nation. Under this organization that work is fast approachii 
completion. The drastic character of the provision can be best w 
stood when it is considered that it might at once relieve from dut 
general purchasing officer of the Isthmian Commission, by w! 

of the complicated machinery for the locks and gates is being 
chased; the officer who is building the Gatun Dam and the spi : 
the line officer who, as chief engineer, is relocating the Panama la! 
road; the officer in charge of the construction of the new breakwater 
at Colon; and the medical officer under whose inspection the s 

work of the zone is being conducted. It would be practically i 
sible to replace these men or the special knowledge and skill w 
they have in their departments of the work. The entire organizatior 
of the great work in which they are almost indispensable agents would 
be disintegrated and impaired. 

The fact that a single provision of the bill can cause such : 
consequences offers further evidence of the unwisdom of a method 
which deprives legislation of its usual safeguards of scrutiny 
discussion. 

That provision was in the bill in a broader sense on date of 
February 16, 1912. The conferees modified that provision and 
made it affect a Jess number of officers, but the President say 
fit to veto it and especially called attention to it. The measure 
which is before the House to-day makes this provision broader 
than the provisions which the President vetoed. On page 6. | 
ginning with line 21, you find: 

That no money appropriated by this act shall be paid to any 
for any period during which he shall have been detached for 
of any kind for more than four of the a six years I! 
organization in which he is commissioned, unless such contin: 
tachment from such organization for more than four years sh 
been specifically authorized by law. 

If the lesser provision brought forth the lightning of 
President in the form of a veto, can we hope or expect tlic 
broader provision will share a less fate at his hands? And ) 
we are asked to pass it. 

Mr. HAY. Will the gentleman yield? 

Mr. PRINCE. Certainly. 

Mr. HAY. The gentleman does not want the House | S 
understand him, certainly. 

Mr. PRINCE. No, sir. 

Mr. HAY. The provision which the gentleman has -us 
Says that unless otherwise specifically provided by law. So, 
it is specifically provided by law that a lieutenant colon ul 
colonel can be redetailed. 

Mr. PRINCE. Yes. 

Mr. HAY. So that the statement the gentleman mak: 
it applies to everybody and all officers is not correct. 

Mr. PRINCE. Except those specifically authorized b) 

I have read the whole provision. 

Mr. HAY. The House did not understand it. 

Mr. PRINCE. I want the House to understand it, bec. 
read it just as the provision is. If I have by argument 
to enlarge it, the provision governs instead of my argu! 

Mr. HAY. I know. 

Mr. PRINCE. The next objection made by the Pres 
on page 4, and is as follows: 

Fourth. The second section of the bill lengthens the term « 
ment from three to four years. This change has been oppose’ 
recommendations of the President, the Secretary of War, and t 
eral Staff of the Army. It will tend to make difficult or 1m) 


7 


tha 


1912. 








CONGRESSIONAL RECORD—HOUSE. 








8597 


7) 


the establishment of a proper reserve by which the Regular Army | subject of this bill may be allowed to extend their remarks in 
!, in time of emergency, be ee oe 7 o> full a In my the Recorp. 
ee ee eee ae The SPEAKER pro tempore. The gentleman from Pennsyl- 
The bill of February 16, 1912, contains that provision which | yania asks unanimous consent that gentlemen who have ad- 
the President specifically vetced. The bill under consideration, | qressed the House on this bill may have leave to extend their 
which we are asked to pass to-day, has the same provision | remarks in the REcorRD. 


which the President vetoed under date of June 17, 1912. 


Now, 


Mr. MANN. For how long? 

















| do not, Mr. Speaker, care to go into an argument of this bill Mr. BURKE of Pennsylvania. For five legislative days. 
more fully. For eight days we had it before us in February. The SPEAKER pro tempore. For five legislative days. Is 
We discussed it from every angle we could. We made objec- | there objection? [After a pause.] The Chair hears none, and 
tions to the bill, offered amendments, made points of order, but | jt is so ordered. 
the other side of the House, being in control, voted us down LEAVE OF ABSENCE. 
nd passed it out of this body. When the conference report 3y unanimous consent, leave of absence was granted as 
came back this side of the House again exercised its rights | ¢.)),.<- 
under the rules and under the Constitution. ’ To Mr. Lever, for 10 days, on account of sickness in family. 
We “o= made specitic objections in the shape of points of To Mr. Austin, for 1 day, on account of sickness. 
rder for hours, for almost a day we discussed them here in : 
this body. We were overruled and the bill finally passed and | ADJOUEN MENT. 
ent to the President and received his veto. To-day we do not} Mr. HAY. Mr. Speaker, I move that the House do now 
want to appear to be captious in the slightest degree. We | adjourn. 
merely want to preserve our rights and our integrity as to our | The motion was agreed to; accordingly (at 2 o'clock and 15 


as expressed heretofore upon this great measure. We 


minutes p. m.) the House adjourned to meet to-morrow, Wednes- 
re fully aware that owing to conditions many Members of this 


day, July 3, 1912, at 12 o’clock noon. 


vo, 


Hlouse are away upon other duties, discharging them by direc- sede eee ee : 
their States in another body, seeking to nominate a EXECUTIVE COMMUNICATIONS. 
didate for the Presidency. We know that if we insist upon | Under clause 2 of Rule XXIV, executive communications were 


roll call here to-day that we would only delay its passage in | taken from the Speaker's table and referred as follows: 


s body. We know that if we would exercise our constitu- | 1. A letter frem the Secretary of the Treasury, fransmitting 
rights by calling for a quorum, by asking for a roll call, | copy of a communication from the Secretary of State submitting 
t men could be brought here from 40 miles away, if not to- | item for reappropriation for the expenses of arbitration of out- 


day to-morrow or the day following, but we do not desire to do 
ing of the kind. We have been anxious all along to hurry 
slation, to get it out of this House and get this House and 
ordinate branch to adjourn and finish up this Congress. 
[Applause.] But here we are after the 1st of July. On the 2. A letter from the Acting Secretary of the Interior, tra 
of May, when the Military Academy bill was up for con- | mitting, in compliance with law (4 Stat. L., 430), 


papers in the 
leration, I ealled attention then to the condition of the calen- | claim of Charlotte FE. Rockwell, widow of Thomas H. Rockwell, 
reference to the appropriation bills. More than a 


late of Company E, Third New York Volunteer Infantry, original 
1 has passed between that time and this, and yet we have | No. 836013 (H. Doc. No. 859); to the Committee on Military 
sed the appropriation bills necessary to conduct the | Affairs and ordered to be printed. 5 

s of this Government. For the first, time in many years 
rday we were called upon to pass a joint resolution to 


ster ’¢ 


| standing pecuniary claims between the United States and Great 
| Britain in accordance with the special agreement concluded for 
that purpose August 18, 1910 (HH. Doc. No. 860); to the Com- 


mittee on Appropriations and ordered to be printed. 


1S- 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 





tinue the great affairs of this Government in its various Under clause 3 of Rule XXII, bills, resolutions, and memorials 
ches by a resolution making appropriations for at least one | Were introduced and severally referred as follows: 
uth’s pay for this Government. I do not want to repeat the| py Mr. DODDS: A bill (H. R. 25556) to provide for the 
rsuments I made then, but I want the country to see the con- | arection of a public building on the site owned by the Govyern- 
(itions; T want the country to know just exactly how matters | ment in the city of Boyne City, in the State of Michigan; to the 
d; and I want the country to know in addition that this | Committee on Public Buildings and Grounds. : 
of the House does not stand here as obstructionists; that | Also, a bill (H. R,. 25557) to provide for the purchase of a site 
are willing and able to hurry up as fast as we can legisla- | and the erection of a public building thereon at Greenville, in 
but we give you notice now, we give the country notice, 


dw 
iy 


the State of Michigan; to the Committee on Public Buildings 
and Grounds. 

By Mr. MILLER: A bill (H. R. 25558) restoring to the publi 
domain certain lands heretofore reserved for reservoir purposes 


e give the President notice that we are not in favor of 
this measure; that we are as unalterably opposed to it now as 

‘were when we voted against it on its passage in this House, | 
[ think on February 16, 1912. So that we say to you who are 


at the headwaters of the Mississippi River and tributaries; to 
nsible for legislation, so we say to you to whom the people | the Committee on the Public Lands. 
iven the control of the House of Representatives, go on | Ry Mr. MATTHEWS: A bill (II. R. 25559) to provide for the 
— yet without _obstruction on our part, go on | erection of a public building at Donora, Pa.; to the Committee 
; pass this bill and present it, if you see fit, to the President | 9) Pyblic Buildings and Grounds. 


‘assurance that he has given you in his veto message, By Mr. MOORE of Pennsylvania: Joint resolution (HH. J. Res 


it up again against the buzz saw if you want to; it is your | 9998) to authorize the loan of obsolete Springfield rifles, etc., to 
in and not ours, but we enter our protest as far as we can | the Historical Pageant Committee, Philadelphia, Pa.; to the 
‘8 Members of the House. We shall not, however, insist upon | 


juorum, we shall not insist upon a roll call; we will permit 
yon to pass it and move it on to the other body, and then when 
ct upon it and it comes to a conference, I hope that the 
sober judgment of the conferees will act along the lines 
cested by the leader on our side of the House [Mr. Mann], 
eague, and we will try to harmonize this legislation; 
will try to put in shape that which meets the wishes 
Executive as expressed in his veto message, and we will 


Committee on Military Affairs. 


PRIVATE BILLS AND RESOLUTIONS. 
Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 
By Mr. ANDERSON of Ohio: A bill (H. R. 25560) granting 
an increase of pensidn to John Deturk; to the Committee on 





te : : ; | Invalid Pensions. 
try to do that which will be in the shape of obstruction, Also, a bill (H. R. 25561) granting an increase of pension to 
fo inally obtain legislation for the good of the country and | ppilander Jones: to the Committee on Invalid Pensions 
r the good of the Army. [Applause. bes. he \c « - ss MMMM pene Rs aaa 
Mr. HAY. Mr. Speake : - os a By Mr. DODDS: A bill (H. R. 25562) granting an increas 
Sie Sepeenanee ee ee re ae : of pension to William M. Temple; to the Committee on Invalid 
_the SPEAKER pro tempore. The question is on the en-| pensions 
Phe ent and third reading of the bill. By Mr. FRANCIS: A bill (H. R. 25568) granting an increase 
jae bill was ordered to be engrossed and read a third time, | o¢ pension to Johnson V. Fisher: to the Committee on Invalid 
- read the third time, and passed. Peasions 
wl “motion of Mr. Hay, a motion to reconsider the vote by Also, a bill (H. R. 25564) granting an increase of pension to 
bill was passed was laid on the table. George W. Pitner: to the Committee on Invalid Pensions 
EXTENSION OF REMARKS. 3y Mr. GRAY: A bill (H. R. 25565) granting an increase of 
Mr. BURKE of Pennsylvania. Mr. Speaker, I ask unanimous | pension to William J. Sutton; to the Committee on Invalid 


ent that all gentlemen who have addressed the House on the 


Pensions. 
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Also, a bill (H. R. 25566) granting a pension to Sarah F. The PRESIDENT pro tempore. The bill and amendments 
Bales; to the Committee on Invalid Pensions. will lie on the table until called up by the Senator from Ar 

By Mr. HUGHES of Georgia: A bill (H. R. 25567) granting | kansas, 
a pension to H. C. Clements; to the Committee on Invalid 
Pensions. 

By Mr. MATTHEWS: A bill (H. R. 25568) granting a pen- 
sion to Nina J. Eckles; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25569) granting a pension to Isaac Shoaf; 
to the Committee on Invalid Pensions. 

By Mr. J. M. C. SMITH: A bill (H. R. 25570) granting a 


wmnei Migs st} ‘on \all- »_ ec j 1 ¢ i “ite ‘ 
pension to Elizabeth A, Campbell; to the Committee on Invalid That all persons having supplied labor or materials for the p1 
Pensions. cution of the work of constructing the Corbett Tunnel as a part of 
By Mr. DANIEL A. DRISCOLL: A bill (H. R. 25571) grant- | Shoshone irrigation project in the State of Wyoming, under any 
ine 4 nsi Edward Lichtenstein: to the C« ittee on tract or contracts let for that purpose by the Government of the Un 
ing a pension to hawart achtenstein; to A IMAL States, and their assigns and legal representatives, are hereby , 
Invalid Pensions. the full rights and remedies awarded to persons supplying labor 
z = materials in the prosecution of public works, as set forth in the a. 
—— ro —, August 13, 1894, entitled “An act for the protection of persons fu) 
PETITIONS, ETC. ing materials and labor for the construction of public works,” to 
: . > Pnlie YY titi “ ‘ an ename tat same force, extent, and effect as if the act had not been amended. 
Under clause 1 of Rule XXII, petitions and papers were laid | geq or repealed, with full right of action in the name of the U; 
on the Clerk’s desk and referred as follows: States for his or their use and benefit against any contractor 01 
ay * BUTLER: Petition of the Daughters of Liberty of | tractors and their sureties upon any bond or bonds furnished to 
. By Mr. BUTI a % ini neat iiaaiitda ds f the w aring of United States under any such contract: Provided, That no 
Parkesburg, Pa., favoring the discontinuance or the wearing prosecuted under this act shall involve the United States in any 
religious garb in Indian schools; to the Committee on Indian | pense; and to amend the title so as to read: “An act for the re! 
Affairs certain persons having supplied labor and materials for the prose 
ae ; a : ead . a:., | Of the work of constructing the Corbett Tunnel of the Shoshone ij: 
By Mr. FULLER: Petition of the Brotherhood of Locomotive tion project.” ; 
Mr. BORAH. I move that the Senate concur in the ai 
ments of the House of Representatives. 
The motion was agreed to. 


CORBETT TUNNEL, WYOMING. 

The PRESIDENT pro tempore laid before the Senate {) 
amendments of the House of Representatives to the bill (s 
4862) authorizing and directing the Secretary of the Interi 
to investigate and settle certain accounts, and for other 
poses, which was to strike out all after the enacting Clause 4 
insert: 


Engineers, Cleveland, Ohio, favoring the passage of the work- 
men’s compensation act, ete.; to the Committee on the Judiciary. 

Also, petition of the Committee of Wholesale Grocers of New 
York City, concerning the proposed duty on raw and refined 
sugar: to the Committee on Ways and Means. MESSAGE FROM THE HOUSE, 

By Mr. McMORRAN: Petition of church parishes and A message from the House of Representatives, by J. C. S 
societies of Detroit and Hamtramck, Mich., against passage of | its Chief Clerk, announced that the House had passed the 
hills restricting immigration; to the Committee on Immigration | lowing bills, in which it requested the concurrence 
and Naturalization. Senate: 

By Mr. PRAY: Petition of postal employees at Helena, Mont., | _ H. R. 19409. An act granting certain lands to the to) 
against provision in House bill 24023, relating to five-year ten- Yuma, Ariz. ; : 
ure of office for Government employees; to the Committee on | H. R. 25069. An act making appropriations for sundry 
Appropriations. expenses of the Government for the fiscal year ending J 

tv Mr. SCULLY: Petition of the Daughters of Liberty of | 1915, and for other purposes; and 
New Jersey and Pride of Hickering Council, No. 927, Order of | H. R. 25531. An act making appropriation for the supp 
Independent Americans, Charlestown, Pa., both favoring pas- | the Army for the fiscal year ending June 30, 1913, and for 
sage of House bill 22527, for restriction of immigration; to | Purposes, 
the Committee on Immigration and Naturalization. The message also announced that the House had agr 

Also, petition of the Brotherhood of Locomotive Engineers, | & concurrent resolution (No. 57) requesting the Presick 
Cleveland, Ohio, favoring passage of the workmen’s compensa- return to the House the bill (TI. R. 23515) granting pensio 
tion act: to the Committee on the Judiciary. | increase of pensions to certain soldiers and sailors of the Ik 

»~ Mr. J. M. C. SMITH: Paper to accompany bill granting | Army and Navy, and certain soldiers and sailors of wars | 
pension to Elizabeth A. Campbell; to the Committee on Invalid than the Civil War, and to widows of dependent relati 
Pensions. such soldiers and sailors, in which it requested the conc 

tae of the Senate. 


Ol 


i 





SENATE. ENROLLED BILLS AND JOINT RESOLUTIONS SIGNED. 


. ic, aiheaies The message further announced that the Speaker ot! 
Wepnespay, July 3, 1912. House had signed the following enrolled bills and joint 
Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. Sama” they were thereupon signed by the Presid 
ty 3 \ I : 1 chair as Presider \ wore under . . 
ais cious amar tal ae eee mee aent gre, tempene. nee » 458. An act for the relief of the Turner Hardware C 
he Secretary proceeded to read the Journal of yesterday's ae wey — a of Poe L. Dutton ; Ps 
proceedings, when, on request of Mr. Lopce and by unanimous -tevu. AN aes aS os ief of Her mee Thompson ; 
eonsent, the further reading was dispensed with and the | - 1754. An act for the relief of William FP, Mc Kim ; 
Journal was approved. » 4180. An act for the relief of Alessandro Comba; 
. 09287. An act for the relief of Kate Ferrell; 
UNRIGGED VESSELS. . 6252. An act to relinquish the title of the United Sta 
The PRESIDENT pro tempore laid before the Senate the | certain property in the city and county of San Francisco, | 
amendments of the House of Representatives to the bill (S. S. 6369. An act granting pensions and increase of pensi: 
4445) concerning unrigged vessels, which were, on page 1, line | certain soldiers and sailors of the Civil War and certain w 
3, after “by,” to insert “a”; on page 1, line 3, to strike out | and dependent relatives of such soldiers and sailors: 
“shipbuilders” and insert “shipbuilder”; on page 1, line 4,|  §. 6847. An act granting pensions and increase of pe isi 
after “that,” to insert “an”; on page 1, line 4, to strike out | certain soldiers and sailors of the Civil War and certain © 
“vessels ’ and insert “ vessel of the United States”; on page 1, | and dependent relatives of such soldiers and sailors: 
line 5, to strike out “ have” and insert “has”; and, on page 1, S. 6925. An act to authorize the Chicago, Burlington & © 
line 6, to strike out “are” and insert “is.” Railroad Co. to construct a bridge across the Mississip) 
Mr. NELSON. I move that the Senate concur in the amend- | near the city of St. Louis, in the State of Missouri: 
ments of the Mouse of Representatives. S. J. Res. 94. Joint resolution providing for the fillin 
The motion was agreed to. vacancy in the Board of Regents of fhe Smithsonian | 
WHITE RIVER DAM, ARK. tion, in the class other than Members of Congress; and 
The PRESIDENT pro tempore laid before the Senate the S. J. Res. 111. Joint resolution to convey the thanks of | 
action of the House of Representatives disagreeing to the | 8TeSS to Capt. Arthur Henry Rostron, and through him | 
amendments of the Senate to the bill (H. R. 20347) to authorize | Officers and crew of the steamship Carpathia, of the ‘ 
the Dixie Power Co. to construct a dam across White River at | Line, for the prompt and heroic services rendered by t! 
or near Cotter, Ark., and requesting a conference with the | rescuing 704 lives from the wreck of the steamship 7! 
Senate on the disagreeing votes of the two Houses thereon. the North Atlantic Ocean. 
Mr. CLARKE of Arkansas. I ask that the bill and amend- PETITIONS AND MEMORIALS. 
ments may lie on the table, without prejudice, subject to the Mr. GALLINGER presented a petition ofs sundry cil 
further action of the Senate. Laconia, N. H., praying for the enactment of an inl 
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 laty to prevent the nullification of State liquor laws by 

de dealers, which was referred to the Committee on the 

} iary. 

CULLOM presented a petition of Local Union No. 710, 

] ing House Teamsters and Chauffeurs’ Union, of Chicago, 
nraving for the enactment of legislation providing for the 

| i protection of American seamen, which was referred to 

Coumittee on Commerce. 

. also presented petitions of Local Union No. 841, United 
protherheed of Carpenters and Joiners of America, of Carbon- 
- of Local Union No. 140, Amalgamated Sheet Metal Work- 
International Alliance, of Normal; and of Local Union No. 
{ American Brotherhood of Cement Workers, of Chicago, all in 
the State of Illinois, praying for the passnge of the so-called 
tion limitation bill, which were referred to the Committee | 
e Judiciary. 

ASHURST presented a petition of Local Union No. 476, 
tional Union of Steam Engineers, of Miami, Ariz., pray- 
the passage of the so-called injunction limitation bill, | 

was referred to the Committee on the Judiciary. 

ROOT presented a petition of sundry assistant inspectors 
of sterm vessels at the port of New York, praying for an in- | 
‘ se in their salaries, which was referred to the Committee 
( (Commerce. 

Mr. BRIGGS presented petitions of sundry veterans of the 
sh-American War, residents of Newark, N. J., praying for 
iactment of legislation to pension widow and minor chil- 

dren of any officer or enlisted man who served in the War with 

the Philippine insurrection, which were referred to 
mittee on Pensions. 

lso presented petitions of the Cigar Makers’ Local Union ; 

of the Typographical Union; of Local Union No. 228, Journey- 

men Tailors; of Carmen’s Local Union No. 540; of Local Union 

}, Bartenders’ League; and of Machinists’ Lodge No. 315, 


¢ 


or 


‘on 
Com 





of Trenton; and of the International Association of Machinists, 
I beth, all in the State of New Jersey, praying for the 
ent of legislation to regulate the method of directing 

the work of Government employees, which were referred to the 
Committee on Education and Labor. . 


REPORTS OF COMMITTEES. 

Mr. JONES, from the Committee on Fisheries, to which was 
referred the amendment submitted by Mr. Lopcr on the 3d 
ult to the sundry civil appropriation bill (HI. R. 25069), 
ig to appropriate $5,000 to investigate the method of fish- 
own as beam or otter trawling, reported it without amend- 
ubmitted a report (No. 9038) thereon, and moved that it be 


‘ed to the Committee on Appropriations and printed, which 
W creed to. e 


Mir. NELSON, from the Committee Commerce, to which 


on 


ECORD 


Mr. LODGE. Congress appropriated for the 
house at Boston $1,800,000 and included in that 





SENATE. 


new 


all expenses connected with the removal to temporary « 
and back again. It has been found absolutely 
complete the building and pay those expenses out of 
appropriated for the building. ‘This simply to al 
original amount to go for the construction of the buik 
to pay those expenses separately. The bill has pass 
after very full hearing and discussion. i 


is 


it is absoli 


sideration. 
The bill 
Mr. GRONNA. I ask that the 
The PRESIDENT pro tempore. 

will be read by the Secretary. 
The Secretar read the bill. 
The bill was ordered to a 


bill be re 


L he id a i} 
With 


mut obie 


y again 








was referred the bill (S. 7195) to authorize the Great Northern | 
Railway Co. to construct a bridge across the Missouri River, 
reported it without amendment and submitted a report (No. 
le? i} ereon, 
Mr. DU PONT, from the Committee on Military Affairs, to 
W was referred the bill (H. R. 17389) to amend section 4875 


of the Revised Statutes, to provide a compensation for super- 
uts of national cemeteries, reported it without 


Mr. WARREN. On June 27 the message from the President 
( ie United States recommending an appropriation to defray 
the expenses of camps and maneuvers of the Organized Militia 

¢ the coming summer was received and was referred to 


the ¢ 


mimittee on Appropriations. I ask that that committee | 
ve discharged from further consideration of the message of the 
Dy nt and that it be referred to the Committee on Military 
Afl as it relates to items in the Army appropriation bill. 

lhe PRESIDENT pro tempore. Without objection, it is so 
( ed 

CUSTOMHOUSE BUILDING AT BOSTON, MASS. 
Mr. SUTHERLAND. From the Committee on Public Build- 


| Grounds I report back favorably without amendment 


the bill (H. R. 24227) to amend section 11 of an act entitled 





Mi LODGE. I ask for the present consideration of the bill. 
there being no objection, the bill was considered as in Com- 








I lee of the Whole. 
Mr. CHAMBERLAIN. TI should like to have the Senator 
! Massachusetts state the purpose of the bill. I have not 


amend- | 


_An act to grant additional authority to the Secretary of the 
treasury to carry out certain provisions of public-building | 
a Ss, and for other purposes,” approved March 4, 1909. I eall 
aa as of the Senator from Massachusetts [Mr. Lope] 
o the bill. 








custom- 


‘ ppropt 


the cost of taking temporary quarters during the chane 


1 was reported to the Senate without amendme1 


sary for the completion of the building, which is now 
way. 

The bill was reported to the Senate without end 
ordered to a third reading, read the third time, and pass« 

LANDS IN HARNEY NATIONAI ST. 

Mr. CLARK of Wyoming. From the Committee on 
Lands, I report back favorably without amendmen 
(H. R. 21259) to allow an exchange of certain lands 
Harney National Forest, and I submit a report (No. 
thereon. As it is in the nature of a correction of an act 
passed by both Houses, I ask for the immediate consi 
the bill. 

The Secretary read the bill: and there being no obj 
the Senate, as in Committee of the Whole, proceeded to 


int 


ion 


ed the Hous: 
ae 2 nece 


h ti 
GOL) 
re \ 
i « 
| n, 
S CO 
it. 


third reading, read the third time, 
and passed. 
BILLS INTRODUCED 

Bills were introduced, read the first time, and, by ur nous 
consent, the second time, and referred follows 

By Mr. MARTINE of New Jersey: 

A bill (S. 7228) granting an increase of pension to James 
McMahon (with accompanying papers); to the Comm e on 
Pensions. 

By Mr. ASHURST: 

A bill (S. 7229) to make desert-land entries eligible to pat- 
ent by means of the dry-farming process; to the Committee on 
Public Lands, 

A bill (S. to grant an honorable discharge to John 1 
Simmons (with accompanying papers); to the Comm 
Military Affairs. 

By Mr. WORKS: 

A bill (S. 7251) granting an increase of pension to § I. 
Merriam (with accompanying papers); to the Com: n 
| Pensions. 

By Mr. JOHNSON of Maine: 

A bill (S. 7232) granting an increase of per to C M. 
Mathews (with accompanying papers): 

| A bill (S. 7283) granting an increase of pet »>W y. 

| Heal (with accompanying papers) ; 

A bill (S. 7234) granting an increase of pe sion Andt bk. 
Clark (with accompanying papers) ; 

A bill (S. 7235) granting an increase of pens » Is A 
Conant (with accompanying papers); and 

A bill (S. 7236) granting an increase of pension to ¢ G 
| Glidden (with accompanying papers); to the C on 
| Pensions. 

By Mr. CHAMBERLAIN: 

A bill (S. 7237) to reserve certain lands and t 
the same and make them a part of the S N 
|} to the Committee on Public Lands 
| By Mr. LODGE: 

A bill (S. 7238) granting a pension to Jane M. B (with 
accompanying papers); to the Committee on Pens 

By Mr. CURTIS: 

A bill (S. 7289) to correct the military record of Jol Wea 
Cleavenger; and s 

A bill (S. 7240) to correct the military record of Wi m $. 
| Hess; to the Committee on Military Affair 

A bill (S. 7241) granting a pension to Samuel Jacksor 

A bill (S. 7242) granting a pension to Marshall Ray; 

A bill (S. 7243) granting a pension to Mrs. D. H. Crews; 

A bill (S. 7244) granting a pension to Henry Synnamo1 
A bill (S. 7245) granting an increase of pens ) hy 
| Ellison ; 
| A bill (S. 7246) granting an increase of pension te Joseph 
| Bigham ; 
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A bill (S. 7247): granting an increase of pension to James B. 
Evans (with accompanying paper) ; 

A bill (S. 7248) granting a pension to Samuel Jackson (with 
accompanying papers) ; 

A bill (S. 7249) granting a pension to Margaret A. Graham 
(with accompanying papers) ; 

A bill (S. 7250) granting a pension to Lettie Vilatt (with ac- 
companying paper); and 

A bill (S. 7251) granting a pension to James Thompson (with 
accompanying paper) ; to the Committee on Pensions. 
AMENDMENTS TO SUNDRY CIVIL APPROPRIATION BILL (H.R. 25069). 

Mr. SMOOT submitted an amendment proposing to appropri- 
ate $5,500 for the compensation of the clerk and assistant clerk 
to the Joint Committee on Printing, intended to be proposed by 
him to the sundry civil appropriation bill, which was referred 
to the Committee on Appropriations and ordered to be printed. 

Mr. OVERMAN submitted an amendment proposing to ap- 
propriate $900 for the salary of the terrapin and fish culturist 
at the biological station, Beaufort, N. C., etc, intended to be pro- 
posed by him to the sundry civil appropriation bill, which was 
referred to the Committee on Appropriations and ordered to be 
printed. 

Mr. FLETCHER submitted an amendment proposing to in- 
crease the appropriation for the post-office building at St. Peters- 
burg, Fla., in the sum of $25,000, etc., intended to.be proposed 
by him to the sundry civil appropriation bill, which was re- 
ferred to the Committee on Appropriations and ordered to be 
printed. 

MILL EMPLOYEES AT LAWRENCE, 

Mr. POINDEXTER. Mr. President, I move that the report of 
the Secretary of Commerce and Labor in regard to the condi- 
tion of employees in the mills at Lawrence, Mass., be printed 
as a Senate document. 

Mr. SMOOT. This report 
think, on July 1. 
document 
Printing. 


MASS, 


was submitted to the Senate, I 
the reference to the Committee 
is an exceedingly voluminous report. I 


on 
not 


accompanying 
It 


do 


know how many volumes there will be in it, but quite a number. | 


The expense will be quite heavy. I just want to call the atten- 


tion of the Senate to the fact, and then Senators can determine | 


whether it is best to be printed as a public document or not. If 
the Senate thinks best, of course it will be done; but I want to 
say to the Senator that it will be a very, very expensive piece 
of work. 

Mr. GALLINGER. If the Senator from Washington will 
permit me, I will ask the Senator from Utah if an estimate has 
been made as to the expense of printing this document? 

Mr. SMOOT. I have not asked for an estimate, for the rea- 
son that there was no instruction to have it printed. But I 
think before it is printed, if the Senator from Washington de- 
sires it to be printed, the best thing to do would be to let it go 
over, and I will ask for an estimate, and we will know just 
what the work will cost. 

Mr. GALLINGER. I suggest to the Senator from Washing- 
ton that he do that. I will cooperate with him to have this 
printed if the Senator thinks it desirable. It is now in the 
hands of the committee, and I think the committee ought to be 
allowed to make the usual inquiry. 

Mr. POINDEXTER. I agree with the Senator as to 
matter, 
chairman of the committee had informed me that they would 
take no action unless they were so directed by the Senate. I 
should like to ask the Senator from Utah how long it will be 
before he can give the Senate an idea of the cost of this print- 
ing? 

Mr. SMOOT. 
mate. 

Mr. POINDEXTER. 
the matter until that time. 

Mr. SMITH of South Carolina. I should like to ask 
Senator from Washington if this report that he is asking to 
have printed as a Senate document is a report made pursuant 
to a resolution of Congress to investigate conditions at Law- 
rence? . 

Mr. POINDEXTER. Yes; it was a Senate resolution. 

PENSIONS AND INCREASE OF PENSIONS. 

The PRESIDENT pro tempore laid before the Senate the fol- 
lowing concurrent resclution (No. 57) of the House of Repre- 
sentatives, which was read: 

Resolved by the House of Representatives 
That the President be, and he is hereby, requested to return to the 
House of Representatives the bill (H. R. 23515) entitled “An act grant- 
ing pensions and increase of pensions to certain soldiers and sailors of 
the Regular Army and Navy, and certain soldiers and sailors of wars 


ether than the Civil War, and to widows of dependent relatives of such 
soldiers and sailors. 


that 


By Friday or Saturday we will have an esti- 


(the Senate concurring), 
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ad 
There were no instructions for printing the 


The only reason I made the motion was because the | 


If the Senator will do that, I will defer | 


the 


° 
0 


JULY 


; 


Mr. McCUMBER. 
tion. 


The concurrent resolution was considered by unanimous con 
sent and agreed to. 


I ask the Senate to agree to the resolu- 


HOUSE BILLS REFERRED. 


H. R. 19409. An act granting certain lands to the town of 
Yuma, Ariz., was read twice by its title and referred to the 
Committee on Public Lands. 

H. R. 25069. An act making appropriations for sundry ciyi! 
expenses of the Government for the fiscal year ending June 30, 
1913, and for other purposes, was read the first time by i 
title and referred to the Committee on Appropriations. 

H. R. 25531. "An act making appropriation for the support 
the Army for the fiscal year ending June 30, 1915, and for other 
purposes, was read the first time by its title and referred to | 
Committee on Military Affairs. 


PENSIONS AND INCREASE OF PENSIONS. 


Mr. McCUMBER. On the Ist instant the Senate disagr 
to the amendments of the House of Representatives to the })j!! 
(S. 6084) granting pensions and increase of pensions to cer- 
tain soldiers and sailors of the Civil War and certain wid 
and dependent relatives of such soldiers and sailors, and 
quested a conference with the House on the disagreeing \: 
of the two Houses thereon. I desire to enter a motion to 
consider the votes by which the House amendments were dis- 
agreed to. 

The PRESIDENT 
will be entered. 

Mr. McCUMBER. I move that the House be requested 
return to the Senate the bill and amendments of the House. 

The motion was agreed to. 


pro tempore. The motion to reconsider 


IRRIGATION PLANT AT GARDEN CITY, KANS. 


Mr. CURTIS. I ask unanimous consent for the immed 
consideration of the bill (S. 6784) for the relief of the G: 
City (Kans.) Water Users’ Association, and for other pur| 

The PRESIDENT pro tempore. Is there objection to 
jepresent consideration of the bill? 

Mr. SMOOT. Let the bill be read first. 

The PRESIDENT pro tempore. The Secretary will read 
bill for the information of the Senate. 

The Secrerary. The Committee on Irrigation and Rec! 
| tion of Arid Lands proposes to strike out all after the ena 
clause and insert: 

That the Secretary of the Interior be, and hereby is, authori 
have appraised, and dispose of at not less than the appraised va 
public or private sale, by sealed bids or otherwise, under such term 
may be approved by him, the irrigation plant built under the te: 
the reclamation act of June 17, 1902 (Stat. L., p. 388), located 
Finney County, Kans., together with the machinery, wells, pumps, t 
mission lines, and all other appurtenances, and the lands of the I 
States on which they are located, either as a whole or separate! 
his discretion. The Secretary of the Interior is hereby authoriz 
execute appropriate conveyances for the real property sold hereund 
_ Sec. 2. That the contracts heretofore entered_into between the | 
County Water Users’ Association, of Finney County, Kans., or wii 
dividual landowners, and the Secretary of the Interior, for the s 
and use of water from the irrigation plant of the United States | 
the same are hereby, canceled and relieved and the liens upon th 
in said county created by such contracts are hereby released aud « 
charged. 

There being no objection, the bill was considered as in © 
mittee of the Whole. 

Mr. SMOOT. I should like to ask the Senator from Kans 
to make a brief statement as to why the bill should pass, : 
the object of it. 

Mr. CURTIS. Mr. President, the bill as reported was dra‘ 
by the Department of the Interior. 

About 10 years ago this project was built by the Governn 
and under an agreement to supply water to the members oi 
water users’ association. They have never been able to co 
with the contract. The management was not satisfactory 
the plant as put in was not feasible. 

Two years ago Congress authorized an extension of time ' 


| see if proper arrangements could not be made, but they ! 


failed. The plant has not been used for two years or lone 
It is in the hands of a carekeeper, who is being paid for t 
care of it. The water is not being used; in fact, the machinery 
is not being used. Nothing is being done with it. The officers 
of the department think it would be best to sell the machinery 
and get rid of the plant to the best advantage possible. 

Mr. HEYBURN. Mr. President, I should like to ask a que 
tion or two in connection with this bill, because it goes to | 
sufficiency and efficiency of the whole system. ’ 

The PRESIDENT pro tempore. Does the Senator from | 





sas yield to the Senator from Idaho? 
Mr. CURTIS. Certainly. 
Mr. HEYBURN. Was this a pumping plant? 
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Mr. CURTIS. It was a pumping plant, and one of the first 
ut in: but I understand that the experience of the Government 
this plant has caused them to change their plans in other 
I think I was advised by the department that there 
were but three or four plants put in of this kind. 
\ir. HEYBURN. How much did this pumping plant cost? | 


nisees 
I) . 


\Iir. CURTIS. Something over $300,000, all told. 
ir. HEYBURN. Where did it get the water? 
‘ir. CURTIS. The water was supposed to be supplied from 
umber of wells; I think 20 in number. | 
} 


Mr. HEYBURN. This was a well proposition? 

Mr. CURTIS. This was a well or pumping proposition, in- 
cluding the plant, machinery, and so forth. 

Mr. HEYBURN. In what part of the State of Kansas is it 

ted? . 

Mr. CURTIS. It is in the southwestern part of the State, | 
where they have a great underflow, and this was supposed to 
tan that underflow. 

ir. HEYBURN. It is an arid region on the surface? 

Mr. CURTIS. Semiarid. 


Mr. HEYBURN. 


hese wells? 


Semiarid. They bored these, some 15 or 20 





Mr. CURTIS. About 20 of them. 

Mr. HEYBURN. Did they tap that underground flow of 
water: 

Mr. CURTIS. They did; and I think they made a mistake 
in trying to carry the water a long distance in sand ditches 
instead of in cement ditches. 

Mr. HEYBURN. That is, they pumped it to the surface and 
then undertook to distribute it by natural flow over the surface? | 
Mr. CURTIS. They did; not by the matural flow, but by 

means of ditches, carrying the water by gravitation. 


ae URN. That is, the water flowed naturally? 

M1 IRTIS. Yes: for some 10 or 12 miles. 

Mi HEYBU RN. Did the ditches leak? 

Mr. CURTIS. That water seeped out; yes, sir. 

Mr. HEYBURN. And the water that had been pumped up 
was lost? 

Mr. CURTIS. It was largely lost. 

Mr. HEYBURN. low many acres were to be supplied? 

Mr. CURTIS. About 7,600 acres. 

M ae The entire cost of this plant was about 
how 7 h? 

Mr. URTIS. It was over $300,000. I can not tell exactly 
how much. 

Mr. HEYBURN. Did they get any water on any of the lands? 

Mr. CURTIS. On a few pieces the first year or two, but it 
has not been a " success. 

Mr. THEYBURN. On a few pieces? 

Mr. CURTIS. On a few tracts. 

Mr. HEYBURN. But practically not at all? 

Mr. CURTIS. Not enough to justify the continuance of the 
plant 

Mr. HEYBURN. Now. it is proposed to sell the plant and 
the machinery, I suppose? 

Mr. CURTIS. It is proposed to sell the machinery, because 
the principal « expense has been in putting in the machinery. 

Mr. HEYBURN. Why do they not move it to somé other 
plant? 

Mr CURTIS. That was considered by the department; and, 
I understand, they thought it would be better to sell it, because 


other pumping plants are being used successfully in that neigh- 
borhoed, where they pump water directly on the land and do 


hot try to carry it in ditches 6 or 8 or 10 miles, and there 
should be a demand for the plant. 
‘ir. HEYBURN. Has the probable price the machinery will 
bring been estimated ? 
CURTIS. It has not been. The department, of course, 
knows what it cost. The principal expense was in building the 


Plant and for the machinery. 

Mr. HEYBURN. I am not seeking to catechize the Senator, 
but in merely asking these questions for the sake of obtaining 
Information. 

Mr. CURTIS. I appreciate that fact. 

Mr. HEYBURN. We have a pumping plant in our State, 
ind I am looking for information as to the feasibility of pump- 

int I do not want to see, nor does any Senator desire 
to see, money expended in the installation of pumping plants 
unless the results are satisfactory. 

Mr. CURTIS. Mr. President, there was a letter written by 
the department two years ago, which is a part of the files of 
he cy cuales e, asserting that this plant was not feasible, and 
time was asked to see if it could not be made feasible. 

Mr. HEYBURN. When was the plant installed? 
Mr. CURTIS. About 10 years ago. 


Ing pli Ss 


+) 





And 





Mr. HEYBURN. 
that out? 

Mr. CURTIS. It took them about 

Mr. ROOT. May I ask the Senator from Kansas 

The PRESIDENT pro tempore. Does the Senator 
sas yield to the Senator from New York? 


it took them about 10 years to find 


it out. 
a question? 
from WKan- 


eight years to find 


Mr. CURTIS. Certainly. 

Mr. ROOT. I should like to ask whether any Governm 
lands have been irrigated or are being irrigated by this pk 

Mr. CURTIS. No Government lands are irrigated by ' his 
plant at all. 

Mr. ROOT. May I ask, then, what was the warrant of law 
| the constitutional authority, for the Government to establish 


this plant and in the business of irrigating private 


to engage 


| lands? 


Mr. CURTIS. That is a question I can not answer. I knoy 
that the plant was established. I was not a Senator at the 
time it was done, but know that it has been established: and 
that is all that I know about it. 

Mr. SMOOT. Mr. President - 


T 


Does the Senator from Kan- 
Utah? 


The PRESIDENT pro tem; 
sas yield to the Senator from 

Mr. CURTIS. I do. 

Mr. SMOOT. Is the Gov 
is lost in the process? 

Mr. CURTIS. Oh, no. As I have stated, 
of expense has been the machinery. The m 
good as new, and it ought a good price, 
ferred to some other used. It is 
good as new machinery. 

Mr. SMOOT. Did the water 
Government pay for them? 

Mr. CURTIS. I can not answer that question positive 
I think the Government dug the ditches. 

Mr. SMOOT. Has the Senator any idea as to wha 
will be to the Government in abandoning the plant? 


ore, 


ernment to lose all the money that 


the principal item 
ichinery is nearly 
if it 
just 


as 
is trans- 
al 


to bring 
locality, to be 


oul as 


users dig the ditches or did the 
, but 


the cost 


t 


Mr. CURTIS. I do not know what the machinery will bring, 
but I should judge that it could be sold for about what it cost; 
and I understand that most of the money was put into ma- 
chinery. 

Mr. HEYBURN. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Kan- 


sas further yield? 


Mr. CURTIS. Yes. 

Mr. HEYBURN. If the Government built the ditches and 
they were unsuitable for the purpose of carrying the water, 
then that wou'd be a dead loss, would it not? 


Mr. CURTIS. Certainly; but the ditches were dug in sand 
and could not have been very expensive. 

Mr. HEYBURN. Did the Government drill the wells? 

Mr. CURTIS. The wells are only 20 feet deep, and there was 


little expense in drilling wells of that depth. 


Mr. HEYBURN. And this plant, as the Senator from Kansas 
has stated in response to a question of the Senator from New 
York [Mr. Roor], was ins talled solely for commercial purposes, 
to sell water to owners of land in which the Government had 


no interest? 





Mr. CURTIS. So I understand—under certain contracts. 

Mr. HEYBURN. I think it would be very difficult to find any 
warrant of law for that kind of procedure. I should like to 
have seen a pretty thorough investigation in a case of this kind, 
so as to perpetuate the facts for future reference, because all 
sorts of experiments are being tried. I am thoroughly in sym 
pathy with the system of irrigating the public lands, but I am 
not in favor of the Government engaging in the business of 
producing water and selling it to private owners. 

Mr. GALLINGER. Mr. President 

The PRESIDENT pro tempore. Dees the Senator from 
Kansas yield to the Senator from New Hampshire? 

Mr. CURTIS. Certainly. 

Mr. GALLINGER. I assume, Mr. President, that if the mat- 
ter shall remain as it is now this will be a dead loss to the 
Govern 

Mr. CURTIS. It is a dead loss; it is an expense every year. 

Mr. GALLINGER. While, if the terms of the bill are com 
plied with and the property is sold, the Government will recoup 
itself to some extent. 

Mr. CURTIS. Certainly. 

Mr. GALLINGER. The Senator from Kansas is optimistic 
when he says that the Government will get as much for the 
machinery as it originally cost. 

Mr. CURTIS. I did not mean that. I meant about as much 
as it cost, as the machinery is in good condition. 

Mr. GALLINGER. It seems to me that inasmuch as it seems 
to be definitely settled that this project is a failure, the sooner 
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the Government unloads it the better, because the Government 
will get back a part of the money that has been expended. For 
that reason I shall yote for the bill. 

I am a believer in the irrigation project, although it does not 
affect my part of the country; I have given it my support; but 
I have taken occasion several times to say that I think there 
has been very great mismanagement on the part of somebody in 
establishing these irrigation projects in certain sections of the 
West, and it seems to me that this is a demonstration that, at 
least in one instance, there has been a lack of judgment or good 
business sense in expending the public money. If this matter 
will lead to an inquiry along the lines suggested by the Senator 
from Idaho |Mr. Hreyrurn], as to the propriety or feasibility 
of establishing pumping stations, or whatever you may call 
them, it may save us some money in the future. I shall vote 
for the Senator’s bill on the ground that we had better get 
something out of this rather than to have a dead loss to the 
Government and to the people of the country. 

Mr. HEYBURN. A further question, if the 
Kansas will permit me. 

Mr. CURTIS. Certainly. 

Mr. HEYBURN. 
made to Congress of the result of this sale? 

Mr. CURTIS. It does not. 

Mr. HEYBURN. Well, I think it should provide for an ac- 
count being stated regarding this enterprise. 

Mr. CURTIS. I am perfectly willing that an amendment of 
that kind be attached to the bill. 

Mr. HEYBURN. I have not at hand a copy of the bill, and 
I think it has not been reprinted. 

Mr. CURTIS. That can be provided for by a resolution at 
any time. 

Mr. HEYBURN. 
bill. I now have a copy of the bill, and I will move to amend 
by adding to section 3 a proviso—— 

Mr. GALLINGER. Why not make it a separate section? 

Mr. HEYBURN. Very well; I will make it a separate sec- 
tion. I move to amend by adding as a new section the fol- 
lowing: 

Sec. 3. That the Secretary of the Interior shall make te Congress a 
statement of the expenditure connected with this reclamation project 
and the amount received from its sale. 

I think that covers it. 

Mr. CURTIS. I have no objection to that amendment. 

Mr. BORAH. Mr. 


Senator from 


inaugurating a great 
such as was inaugurated a few years ago, there should be some 
mistakes. I ask, however, Senators to bear in mind that these 
mistakes are not borne by the Treasury, but they are borne 
by the people who are out upon the land, and we need not be 
disturbed over the fact that a few dollars are lost, so far as the 
Government is concerned. We are going to have to take up very 
shortly, however, the subject of relieving the settlers from the 
burden of any mistakes which have been made in any of these 
enterprises. If mistakes are made, which ought not to be a sur- 
prise, still the Government must in the end bear the same. 
Any unnecessary or mistaken charges should not be charged 
against the settler. I propose later to submit this whole propo- 
sition in proper form for the consideration of the Congress. 

Mr. HEYBURN. Mr. President, I would not like to have it 
understood that I was antagonistic to the reclamation system; 
on the contrary I have always been one of its most ardent sup- 
porters. I think, however, where an effort was made, as it was 
made in this case, and it has not succeeded, we should obtain 
the information as a guide to us in our future action. There 
can be no objection to having the facts in the case. 

Mr. BORAH. I have no objection to having the facts in this 
particular instance, but I do object to the general criticism 
which seems to be lodged against the department, because, as 
I have said, while this particular enterprise may have been a 
failure, it is no surprise that there should be misjudgment in 
one particular instance, or even in several instances. The mat- 
ter was wholly a new proposition and must necessarily be 
worked out with experience and, therefore, result in some mis- 
takes, 
have been lodged upon the settlers, and when we get ready to 
rectify these mistakes we ought not to direct our attention so 
much to the Public Treasury as to relieving the settlers of the 
mistakes and exempting them from the results of these mis- 
takes. 

Mr. BRISTOW. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Kan- 
sas yield to his colleague? 





Does this bill provide for a report being | 


We can just as easily provide for it in this | 
| read the third time, and passed. 





President, this enterprise is perhaps a | 
failure in a sense; but it is no surprise that in initiating or | 
scheme of reclamation of the arid lands, | 


| first 








JULY 3, 


Mr. CURTIS. Certainly. 

Mr. BRISTOW. I myself regret that the Government has 
not continued the operation of this plant. I understand the 
theory is that the water has to be lifted farther than is justi- 
fied by pumping in order to secure water to irrigate the crops 
that are grown there. As I understand, the water has to be 
lifted about 15 feet, has it not? 

Mr. CURTIS. The difficulty is not so much in raising the 
water as it is in carrying it and putting it upon lands that 
located a long distance from the pumping plant and the wells, 

Mr. BRISTOW. The objection, as I understand from the 
officers in charge, was that the department had concluded that 
the water was costing more than it was worth. I do not believe 
that it ought to cost more than it is worth; but I am not going 
to antagonize the wishes of the department in disposing of this 
plant, because I believe it will be acquired by somebody who 
will make a success of it. The department has failed, but [ 
think that failure is due more to prejudice against the proposi- 
tion than it is to anything else. 

The PRESIDENT pro tempore. The question is on the 
amendment offered by the Senator from Idaho [Mr. Heyevry] 
to the amendment reported by the committee. The Secretary 
will state the amendment to the amendment. 

The Secretary. At the end of the bill it is proposed to add 
a new section to read as follows: . 

Sec. 3. That the Secretary of the Intertor shall make to Congress a 
statement of the expenditure connected with this reclamation project 
and the amount received from its sale. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, 


ARMY MANEUVERS, 


Mr. DU PONT. I am directed by the Committee on Military 
Affairs, to which was referred the joint resolution (H. J. Res. 
3382) appropriating $1,350,000 for encampment and maneuvers 
for the Organized Militia, to report it favorably with amend- 
ments. I ask unanimous consent for its present consideration. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to the consideration of the joint resolution 

Mr. SMOOT. I desire to ask the Senator in charge of the 
joint resolution whether it carries the same amount that was 
appropriated in the Army appropriation bill? 

Mr. DU PONT. I will say to the Senator from Utah that 
I understand it to be exactly the same amount. 

My attention has been called to the fact that the resolvin; 
clause of the joint resolution as it passed the House is not 
the form required by law or statute. I therefore move to ame! 
the resolving clause by striking out the words “ Be it,” in th 
line of the joint resolution, and inserting the words “ of 
America” after “ United States,” in line 2. I do so in order 


|} to make it conform to the statute. 


The PRESIDENT 
stated. 

The Secretary. It is proposed to amend the resolving clause 
of the joint resolution so as to conform to the statute and to 
read as follows: 

Resolved by the Senate and House of Representatives of the U! 
States of America in Congress assembled. 

The amendment was agreed to. 

The joint resolution was reported to the Senate as amen 
and the amendment was concurred in. 

The amendment was ordered to be engrossed, and the | 
resolution to be read a third time. 

The joint resolution was read the third time and passed 

INDIAN APPROPRIATION BILL. 

Mr. CLAPP. I move that the Senate proceed to the « 
eration of House bill 20728, being the Indian appropriation | 

The motion was agreed to: and the Senate, as in Commi 
of the Whole, resumed the consideration of the bill (1 
20728) making appropriations for the current and contin 


pro tempore. The amendment wil! 


; | expenses of the Bureau of Indian Affairs, for fulfilling tre 
I said a moment ago, whatever mistakes there hnve been | 


stipulations with various Indian tribes, and for other purpes:s, 
for the fiscal year ending June 30, 1913. 

Mr. CLAPP. I call attention to page 11, which was p:s 
day before yesterday, and, in line 1, after the word “to.” 
strike out “pay” and insert “approve the payment of.” 
would seem as it is that this is an authority for the payme' | 
money, whereas payment has already been made. 

The PRESIDENT pro tempore. The Secretary will state tie 
amendment offered by the Senator from Minnescta. 
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The Secretary. On page 11, in the committee amendment, Mr. CLAPP. I notice the Secretary read that provision as 
‘yo 1. strike out the word “pay,” the last word in the line, | though the words “ including the illegal introduction of intoxi- 
al insert “ approve the payment of,” so that it will read: cating liquors into the State of Oklahoma” were in the parS- 
ounting officers of the Treasury are hereby directed to approve graph. Strictly speaking they were stricken out, although I 
vyment of the salary of H. C. Phillips. } am going to move to reinsert them, and at this point I move to 
rhe amendment to the amendment was agreed to. | reconsider the vote by which those words were stricken out 
rhe amendment as amended was agreed to. The PRESIDENT pro tempore. The Senator from Minnesota 
\ir. GALLINGER. Mr. President, I was called from the | moves to reconsider the vote by which the Senate disagreed to 
( mber when the bill was under consideration before. I will | the amendment found on page 5, lines 10 and 11. Witho 
he Senator from Minnesota if the bill has been concluded, objection the motion to reconsider is agreed to. The question 
far as the committee amendments are concerned? | now is on the motion of the Senator from Minnesota—to what 
Mr. CLAPP. Oh, no; but I will treat the Senator’s amend- effect ? 
as a committee amendment, if the Senator wishes to offer Mr. CLAPP. To agree to the amendment as it has been 


= amended. 

‘Ir, GALLINGER. Mr. President, when this bill was before| The PRESIDENT pro tempore. Without objection, it is so 
Senate a few days ago there was more or less discussion | ordered. 

s to the paragraph on page 5, commencing with line 20, and Mr. CLAPP. On page 14 there is an item which went over. 
ling line 24, which reads: I move that the Senate agree to the Senate amendment on 


eve distress among Indians and to provide for their care and page 14. : me 

revention and treatment of tuberculosis, trachoma, smallpox, The PRESIDENT pro tempore. The Secretary will state the 
contagioss — diseases, including the purchase | qmendment on page 14, the Chair being informed that it has 
and expense o racc £ on. 7 . 

7 not yet been reported to the Senate. 





he House bill $60,000 was appropriated. I believe the The Secrerary. On page 14, line 3, after the word “ dollars,” 
nendation was that it should be $250,000, and it was com- | jt js proposed to insert the following proviso: 

sed by making it $150,000. : | Provided, That the proportion of the cost of the irrigation project on th: 

[ took occasion when the matter was up before to make some | Gila River Indian Reservation heretofore and herein authorized to id 

ol tions as to the indefiniteness of the prevalence of these | from the ee ee shall be pone the CD here of She Unites 

‘ af = . : ccnmieeiilies Sie Mike th. wy | >tates as and when funds may be available therefor: Provided further, 

among the Indians, recognizing the fact that they | That in the event any allottee shall receive a patent in fee to a lot 

|, but not being satisfied as to the accuracy of the state- | ment of land irrigated under this project before the United States shall 

















meerning their prevalence. One Senator, for instance, | have been wholly reimbur ed as seer provided, th 2 the proportionate 
- J eee cost of the project, to be apportioned equitably by the Secretary of the 
id he understood that about 0 per cent of the Indians in the Shall become a aeae View a aaa aiiediee nt and the fact of 
States were afflicted with trachoma, an infectious dis- ‘h lien shall be recited on the face of each patent in fee issued and 
( f the eyes. It seemed to me extraordinary that that could | the amount of the lien set forth therein, which said lien, however, shall 
1 | 1 » fac ; not be enforced so as the original allottee or his heirs shall own 
pus y be t 1€ fact. te , . the allotment; and e receipt of the Secretary of the Interior, or of 
’ President, we propose to expend $150,000 to relieve this the officer, agent, or employee duly authorized by him for that purpose, 
tion, provided the bill as amended is agreed to by the con- | for the pas on - the amount ass mee against ae ——— as herein 
_ : allie iat ai : oA sai alall alc. | Provide shall, when duly recorded by the recorder of deeds in t) 
. s. I desire to otter = — ndm - 60 that paragraph ——s county wherein the land is located, operate as a satisfaction « uch 
ng 2 small appropriation for an investigation of this matter, | lien. 
1 view to having definite information when the next bill} The PRESIDENT pro tempore. The question is on the adop- 
shall be under consideration, and I send to the desk the amend- | ¢jon of the amendment just read. 
gg ill Mr. CLAPP. I wish to call the attention of the Senator from 
PprS wNr m” ’ , Ty > ov? ¥ » , » 4 : * 
the PRESIDENT pro tempore. The amendment wi © | Idaho [Mr. Hreyzurn] to this amendment. It is a matter which 
: was passed over on his request. It comes in at the place where 
i} ’ PrT r . » - j » & ‘ ter » ror = - ss : : mW . ° * 
the Secretary. On page 5, line 24, after the word “dol-| we make provision for the Pima Indians. The charges for irri 
ert: gation, so long as they retain the title, will not be collected, but 
J M™h« on Pp ¢ so ne} hereof as > be s . . . 
=. 4 _- = aan — ao 7 Sao ae ~) eae ti ee will become collectible upon their sale of the land. 
s hereby appropriated out of any money in th -asury 7 WET AY a od 
not erwist appropriated to enable the Public Health and Marine- | Mr. HEYBURN. Mr. President, it is an embargo upon trans- 
Hospital Service to make a thorough examination as to the prevalence | fer. Do I understand that it would be an accumulated charge 
or culosis, trachoma, smallpox, and other contagious and in- | in the event of an attempt to sell at the end of five years, or 
f liseases among the Indians of the United States, full report to , +4 ‘ ‘ ; er ¢ : 1. 
be to Congress not later than February 1, 1913, with such recom- | would it only result in charges being collected after the sale? 
m tions as may be deemed advisable. Mr. CLAPP. It is the proportionate cost of the project. I 
Mr. CLAPP, The committee will accept that as a com- | Wish to say that this is done by the Federal Government as a 
mittee amendment. | gratuity, and it is in the nature of a limitation upon the gra- 


rie PRESIDENT pro tempore. Without objection, the | tuity. So long as the Indian himself or his heirs enjoys the 








imendment is agreed to. The Chair understands that the | gratuity the Government does not enforce it, but if the Indian 
al lment preceding that has already been agreed to. | desires to sell his land then it becomes a charge against the 
Ir. CLAPP. Yes. | land. 
The PRESIDENT pro tempore. The present occupant of the Mr. HEYBURN. The difficulty seems to me to arise out of 
chair s not in the chair at that time. the failure to take into consideration the fact that the Indian 
Mr. GRONNA. I wish to offer an amendment on page 5—— | already owns the land. 
PRESIDENT pro tempore. Committee amendments | Mr. CLAPP. He owns the land, but does not own this in- 
under the order are first to be considered. creased value the Government gives by reason of the irri yn. 
Mr. GRONNA. TI understand that the chairman—— | Mr. HEYBURN. But he is not asking for this blessing. He 
Mr. CLAPP. If the Senator will yield to me for a moment, | is content to own the land. Now along comes a very generous 
[ t if we can at this time pass these matters, which are | patron who says, “ We will add to the value of your property 
Somewhat formal, we may as well close them up. upon which you are living ] erfectly content at present, dl we 
The PRESIDENT pro tempore. Very well. will put a burden upon it that will prevent you from ever 
Mr. CLAPP. Therefore I will treat it as a committee amend- | Selling it.” 
ment, and the Senator can offer it. | Mr. CLAPP. If the Senator will pardon an interruption, I 
Mr. GRONNA. On page 5, line 11, strike out “ seventy-five ” | do not think his deduction is properly drawn. This la ud would 
‘tt “one hundred.” ‘This was not estimated for, as I | be worthless without water. While there are some Indians who 
nd, when the bill was before the committee, but the | do not yet appreciate the value, the average Indian to-day does 


desire to have an increased value placed upon his allotment. 
As to these particular Indians I am not able to state; they may 
not have asked for this; but I do know that in many instances 
lhe PRESIDENT pro tempore. The Secretary will report the the Indians have asked that we appropriate money to irrigate 
a Iment. their land, and it is not in all cases forced upon them. 
SECRETARY. On page 5, line 11, strike out “ seventy- Mr. HEYBURN. Mr. President, I think the Government 


President pro tempore laid before the Senate yesterday a letter 
\ fully explains the importance of the amendment I now | 


five” and in lieu insert “one hundred.” so that if amended it | Should make provision for irrigating the Indian lands where 
Will read: | they need irrigation. Some grave mistakes have been de. 
,, For ® suppression of the traffic in intoxicating liquors among In- For instance, in the case of the Pocatello Indian Res a tI me 
3 uding the illegal introduction of intoxicating liquors into the | they provided for a large payment in money to the Indians 


i} m | ° : > 41 
klahoma, $100,000 | They should have provided for an expenditure of the money to 


rhe amendment was agreed to. bring water on the land. That is only one instance. I could 
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name a number of such instances. We ought to get away from 
that class of mistakes in dealing with these funds that might 
be applied to the irrigation of Indian lands. The Indians are 
not so organized that they themselves can negotiate loans or 
organize water companies or do the ordinary things that are 
available to other citizens. 

I did not intend to precipitate a general consideration of the 
question of irrigating Indian lands when I made this sugges- 
tion. I merely intended to do no more than call attention to it 
in passing. 

It is a tribe of Indians with which I have little or no ac- 
quaintance. I am not familiar enough with the facts to say 
whether or not these Indians have been given lands in severalty 
that were of no value except that they afterwards be sub- 
jected to the burden of irrigation at the expense of the Govern- 
ment with a forfeiture clause, because this amounts to a for- 
feiture clause, in the event they want to sell the lands. 

The Indian to-day is a very different proposition from the 
Indian of a few years ago. Our Indians are just as capable of 
transacting business as their white neighbors, and it is a farce 
to talk about having guardians over them. A great evil in the 
last 12 years has grown out of the erroneous idea that the In- 
dians must have a guardian. They were getting along very well 
12 years ago. In many instances they were capable of making 
contracts satisfactory to them in regard to the use of their 
lands. But a lot of men who wanted a job, men who wanted to 
multiply the necessity for offices, got in and said, “ No, Mr. In- 
dian, you may think you are wise; you may conduct yourselves 
so that other people will think you are; but we would not have 
any job unless we got the opportunity to get possession of your 
land and treat you as though you were not intelligent human 
beings.” 

I know from observation, as do many other Senators, that the 
idea that the Indian is a ward who must be taken care of and 
administered is no longer based upon facts. We have tribes of 
Indians where I have attended the commencement exercises, 
and I have witnessed the commencement exercises of schools 
where the Indians were as good performers as you would find 
anywhere in the United States. Farmers who ride upon their 
reapers and binders and sulky plows and have stock and homes 
as others are not to be treated as the wards of anybody. They 
are more like barons. Take them down on the Umatilla Reser- 
vation or on the Nez Perce Reservation; they employ white men 
to work for them, because they are rich enough to do it. 
have a larger balance to their credit in the banks than any 
other class of people, and notably so. Now, if we are going to 
treat them as though they were children in violation of their 
rights we must account for it. 

I was rather interested in the little discussion that preceded 
this section and the talk about spending $100,000 to investigate 
the cause of the difficulty with the Indians’ eyes. When I first 
went among the Indians, a good bit more than 80 years ago, 
they lived in tepees with the fire-even on the ground and the 
only outlet for the smoke was the unfurled peak of their wig- 
wam or tent, and they all had what we called “blinky” eyes. 
Their eyes were opening and shutting all the time from habit 
and necessity growing out of the smoky condition inside their 
tepees. That is no disease. It probably resulted in a general 
weakness of the eyes. It did not appear until the Indians were 
pretty well grown, and then you would see young Indians of 
both sexes, especially female Indians who would be in the 
tepees more of the time than the male Indians, who had ac- 
quired the habit of opening and shutting the eyes constantly, 
and not being able to hold them open as others not subjected to 
those conditions. Yet we have been talking about spending 
$100,000 to find out the cause of something that is termed a 
disease, that is no disease at all. 

I merely speak these words of admonition. In dealing with 
the Indians we must recognize that they are progressive people, 
too, as well as some others. 

Mr. CLAPP. Mr. President, to correct one erroneous thought 
that might flow from the Senator’s remarks I want to say that 
this is not the imposition of a burden upon the Indians. 
Primarily this fund would be repayable in regular terms. It 
is the extension of the payment indefinitely on condition that 
the Indian shall remain the owner of the land. 

Mr. HEYBURN. It was because of that I asked the Senator 
the question whether or not this applied when the Indians sold 
the land and thenceforward, or whether there was an 
lated charge to be taken into account and when they 
land that would have to do with it. 

Mr. SMITH of Arizona. Mr. President, this particular item 
leads me to call the attention of the Senate at this time to the 
very different treatment accorded the Indians and the white 
men not only at Yuma, but all over the West. We have been 


accumu- 
sold the 
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attempting, under the irrigation scheme at Yuma, to extend the 
time of payment which the farmers owe the Government for 
that project. Contracting for a few million dollars, the Goy- 
ernment has finally a claim against those people for a yast 
sum of money running into the millions. Under the terms of 
their agreement with the farmers those debts will soon fal] 
due. Inasmuch as the farmers are at great expense outside of 
the contract that they have with the Government they feel that 
their time for payment should be extended. I purpose, if I can 
during this session, to get an extension of that time. 

I will not delay this bill now, but I call the attention of the 
Senate to the fact and to the absolute necessity of the Govern- 
ment dealing some sort of favor to those people, as is shown in 
the effort here to do a very great justice to the Indians in this 
matter. I shall content myself now with this mere observation. 

Mr. CLAPP. I wish to say, Mr. President, I am thoroughly 
familiar with the case the Senator refers to; it is a meritorious 
case, and when the time comes, for one I shall be very glad to 
contribute my small influence in securing a remedy. 

I ask for the adoption of the amendment on page 14. 

The amendment was agreed to. 

Mr. CLAPP. I call the attention of the Senate to page 21 
and offer the following amendment. 

The PRESIDENT pro tempore. 
stated. 

The SECRETARY. 
item: 

Yor the construction of buildings for agency headquarters on t 
Coeur d'Alene Indian Reservation in Idaho, $30,000. 
Mr. CURTIS. Is that estimated for? 

Mr. CLAPP. It was not estimated for. 
estimate which the department sent in. 

Mr. HEYBURN. The report of the department is here. 

Mr. CLAPP. The department recommended it. 

The amendment was agreed to. 

Mr. CLAPP. I now desire to call the attention of the Senate 
to page 39. In the items under “ North Carolina,’ I desire to 
move the following committee amendment: 

On line 18, in lieu of the word “ twenty-six,” insert “ thirty- 
one”; on line 19, in lieu of “six,” insert “five”; and o 
line 19, in lieu of the word “ fifty,” insert “ sixty.” 

It seems that the amount placed in the bill was a misprint, 
and these are to correct it to conform to the estimate. 

The PRESIDENT pro tempore. The Secretary will state the 
amendment. 

The Secretary. On page 39, line 18, strike out “twenty 
six” and imsert “thirty-one”; line 19, strike out “six” snd 
insert “five”; and line 19, before the word “ dollars,” st: 
out “ fifty ” and insert “ sixty,” so that if amended it will read: 

For support and education of 180 Indian pupils at the Indian s 
at Cherokee, N. C., and for pay of superintendent, $31,560. 

The amendment was agreed to. 

Mr. CLAPP. I move to further amend by making the to 
agree to the figures which have been substituted. 

The PRESIDENT pro tempore. The amendment will 
agreed to, changing the total as stated. 

Mr. CLAPP. I now desire to call attention to page 
offer the following amendment to be inserted after line 3 
the amendments already inserted upon that page. 

The PRESIDENT pro tempore. The amendment will 
stated. 

The SECRETARY. 
“ Oregon,” insert: 

That the act of Congress approved February 19, 1912 (Publi 
91), being an act to provide for the sale of the surface of t! 
and asphalt lands of the Choctaw and Chickasaw Nations, and 
other purposes, be, and the same is hereby, amended to provid 
the classification and appraisement of such lands shall be 
not later than February 1, 1913. 

Mr. CLAPP. That is to extend the time for makiig 
classification. The amendment is offered on the request o! 
department. 

The amendment was agred to. 

Mr. CLAPP. On the same page, following the amendn 
just agreed to, I offer the following committee amendment. 

The PRESIDENT pro tempore. The amendment wil! 
stated. 

The 
insert : 

That the Secretary of the Interior be, and he is hereby, requ 
to report to Congress at the opening of the next session of Cone 
as to the advisability and the probable cost of securing homes in © 
homa and New Mexico for the Apache Indians now held as prison: 
war on the Fort Sill Military Reservation, Okla. 


The amendment was agreed to. 
Mr. CLAPP. I desire to call the attention of the Senate! 
from Kansas [Mr. Curtis] to the amendment I am about to 


The amendment will be 


On page 21, after line 9, insert the following 


It is a supplemental 


On page 55, just above the sub! 


con 


Secretary. To follow the amendment just agreed 
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j 
offer. Some time ago the Senate passed a bill authorizing the | Mr. CLAPP. That is right. 
exchange of homestead allotments on the Osage Reservation, | The PRESIDENT pro tempore. Without objection, the 
cobiect to the authority of the Secretary of the Interior. I | amendment will be agreed to. 






realize that it is legislation. In the absence of the Senator | The reading of the bill was resumed. 
Oklahoma I shall offer it as an amendment, following the | The next amendment of the Committee on Indian Affairs 
mdment just agreed to. passed over was, on page 29, in line 7, after the date “1910,” 
Mr. CURTIS. I make the point of order against the amend- | to insert “ $50,000, to be immediately available.” 
._ IT will wait until after it is read. Mr. CLAPP. I ask that the amendment may be disagreed to. 
rhe PRESIDENT pro tempore. On what ground does the | The amendment was rejected. 
Senator make the point of order? The next amendment passed over was, on page 29, line §, 
‘ir. CURTIS. That it is general legislation and the cost has | after the date “1910,” to strike out: 
not been estimated for. Provided, That no portion of the amount herein appropriated shall | 

















‘ir. CLAPP. It does not involve any cost. used for continuing the construction of irrigation systems, except upon 
Mr. GALLINGER I would suggest that the amendment | ™¢ Jacko and Pablo units now under construction 
should first be read. I do not know what it is. | The amendment was agreed to. , 

The PRESIDENT pro tempore. The Secretary will read the| ‘The next amendment ,passed over was, on page 29, line 17, 
iment before the word “thousand,” to insert “and fifty.” so as to 
tilii . ; 

Secretary. After the amendment just agreed te, on | Tead: 
3 . 55. insert: | For continuing the construction of irrigation systems to irrigate the 
Fee nee Nena ss } " be. ¢ he hereby is, authorized | allotted lands of the Indians of the Blackfeet Indian Reservation, in 
fhat the Secretary of the Interior be, and he hereby is, authorizec Montana, and the unallotted irr le lands to be disposed of und 


rehe cep ymectoes > rr hor ¢ otme S ) any - . . . 
it the exchange of homesteads or other allotments, or any PpOT-| | uthority of law, including the necessary surveys, plans, and estimates 





reof, of Osage allottees under such rules and regulations as he $150,000, reimbursable in accordance with the provisions of the act of 
escribe and upon such terms as he shall approve: Provided, | yorch 1° 1907 ’ 
I ‘re 2 homestead or homesteads pass in the exchange, in whole | ° bie es te 
, part, an equivalent in value of land suitable for agricultural pur- | Mr. CURTIS. I suggest that that amendment ought to be 
shall be furnished, to be designated as a homestead. The new | disagreed to. The department only asked for $100,000 for that 
} stead shall be subject to the same restrictions as the original | work . 
h tead. The Secretary shall have authority to do any and all | re hein aa : . E : ; 
thir necessary to make these exchanges effective. That the Secre- | Mr. CLAPP. It is Clearly subject to the point of order. 
the Interior be, and he hereby is, authorized, in his discretion | The PRESIDENT pro tempore. Without objection, the 
al pon application, to remove restrictions upon alienation of all or)... ain 3 agers ees ; 
only a described portion of the surplus lands of any Osage allottee. — nt will 7 disagreed - ; 
‘TT3DS . : . : ne ‘xt amel , asse ver as page 2v, line 19 
Mr. CURTIS. Mr. President, that being a general bill and | , ,, aan ‘a ney oor 3 fe i. over was, on page <9, line 19, 
. : ae : i r » date “190 strike es 
having passed the Senate I think I shall insist upon the point | “*ter Sue Gate f, 10 MEiKe OW: 





' ho : : : : " ee ! Provided, That no portion of the amount herein appropriated shall 
rder t gener: aris an dian a pris a Co : ; ; 2 Ban. : — 
of order. It is general legislation in an Indian appropriation | ..° ncoa for continuing the construction of irrigation systems, except 
upon the Two Medicine unit now under construction. 
\ ‘ Pp There is ati as 1a < } AIS P me 
Ir. ¢ [Al r. : There is “ve stion as to oo eet ae 7 the The amendment was agreed to. ; 
‘ — 4 — “oy “4 270 ‘ s <¢ re AS ee mn om p 1: 
at is raised. I would say that it 8 & Dil THAt Ras Deen The next amendment passed over was, on page 29, after line 
mended by the committee and by the department and it | 99 


22, insert: 
ssed the Senate. | 























ene satis esaaeheiiaele - —" — | For continuing construction of irrigation systems to irrigate allotted 

VRESIDENT pro tempore. The Chair understands the | jands of the Indians of the Fort Peck Indian Reservation in Montan: 
Sel r from Minnesota to concur in the opinion that it is gen- | imcluding necessary surveys, plans, and estimates, $75,000, reimbursable, 

rislation | the same to be immediately availabk 

om sen Lidell. } 

Mr. CLAPP. Oh, certainly, it is general legislation. Mr. CLAPP. I move to amend the amendment by increasing 

| PRESIDENT pro tempore. The Chair is compelled to} the appropriation from $75,000 to $100,000, in line 1, on page 
S in the point of order. | 30. . I do that because that is the estimate, and, I take it, there 

Mr. CLAPP. I desire, now, to call attention to the pages | may have been some mistake in copying the amendment. So I 

i . b's 
of the bill from 29 to 38, which were passed over, beginning at | offer the amendment now. 
ine 23 on page 29. | The PRESIDENT pro tempore. The amendment to the 
| PRESIDENT pro tempore. The Chair is informed that | amendment proposed by the Senator from Minnesota will be 
hose items relating to Montana were passed over. stated. 

Mr. CLAPP. They were passed over. If the Secretary will The Secretary. It is proposed to amend the amendment, on 
read them we may take them up in the order in which they | page 30, line 1, before the word “thousand,” by striking out 
I I ‘seventy-five and inserting “one hundred,” so as to read 

The Secretary resumed the reading of the portion of the bill | “ $100,000.” 

tofore passed over, beginning on page 28, line 10, under | The amendment to the amendment was agreed to 
ling “ Montana.” Mr. GALLINGER. I wish to call the attention of the Sena- 
next amendment of the Committee on Indian Affairs was, | tor from Minnesota to the fact that as the words “the same to 
28, line 12, after the word “employees,” to strike out | be immediately available” are to be stricken from the bill 
“fifteen” and insert “ twenty-five,” so as to make the clause | there ought to be some words, I thi r preceding or fe 
] ? ; +! ‘ #* wery} hwy ] 9 +4 . ’ ; 
lowing ti word “reimbursable,” eit » be x I rte 
rt and civilization of the Indians at Fort Belknap | or, as in former paragraphs, “in ace ce with tl 
ling pay of employees, $25,000. | of the act of March 1, 1907.” 
endment was agreed to. | Mr. CLAPP. I will say to the Senator that it is q 
next amendment passed over was, on page 29, line 5, | eustom now to use the in the bill, but the word 
word “hundred,” to strike out “two” and insert | gested by the Senator can be inserted if it is so desired. 
so as to read: Mr. GALLINGER. I have no objection, but I noticed 
nuing the construction of irrigation systems to irrigate the | preceding section attention was called to a certain case where 
s of the Indians of the Flathead Reservation, in Montana, such language was used 
illotted irrigable lands to be disposed of under authority of , ™ eS, ee ok an en ie ' aioe ‘ 
ling the necessary surveys, plans, and estimates, $400,000 Mr. CLAPP. Sometimes it is “ the same to be reimbursable 
cPprTrre : sry | 1° ‘ "arp “Tha «a » 7 » rotmhnreahia ” “17 
( RTIS. Mr. President, I hope that amendment will Mr. GALLINGER. Phe an ob reimbursabie, [I w 
reed to. The department only asks for $250.000. [ | make that suggestion. 
; . ‘ | » ' »p ‘ . » snegaeastion on half of e 
: e ainendment provides for too large an increase, and I Mr. CLAPP. I accept the suggestion on behalf of ‘tl 
q ‘acting chairman of the committee will agree that the | mittee. 
ae : - a Tha Pres ENT tT . ore The ame mer IrOnOSEs 
‘nt may be voted down and accept an amendment giving | | Phe PRESIDENT pve mp a rhe ame ane it pre ed 
nt which the department asks, which is $250,000. by the Senator from New sce raphy be stated. 
LAPP. The acting chairman will accept the suggestion The Secretary. After the word “ dollars,” on page 30, line 1, 
Senator from Kansas, and move that the amendment be | it is proposed to amend the amendment by inserting “ the same 
I 1 and that the House provision stand. to be,” so as to read “the same to be reimbursable,’ and so 
PRESIDENT pro tempore. Without objection, the | forth. } 
inent will be disagreed to. | The amendment to the amendment was agreed to. 
. CURTIS. Now, I suggest that we make the amount The amendment as amended was agreed to. 
Pen OOO, Which is the sum asked for. The reading of the bill was resumed. . ae 
br PRESIDENT pro tempore. The amendment proposed | end next amendment of the Commies on Indian Affairs 
vs Senator from Kansas will be stated | passed over was, on page 30, after line 2, to insert: 

} SECRETARY. On page 29, line 5, after the word “ hun- | bee wed wr ——— the _ ee to —_ = a oo 
al is pror . Sone tin CS 7, 99 se | UN expended, anc le Secretary ol the nterior Is hereby) authorizec 
W 1 * } me ge Sa insert the words “and fifty, so that it | and empowered to use said money, or so much thereof as may be neces 

we BO PaJV,VUUVU, 


sary, in the erection of buildings for agency purposes on the Flathead 
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Indian Reservation in Montana; for the purchase of lands therein for The PRESIDING OFFICER. The amendment will be stated 
an agency site not to exceed 80 acres if such is deemed by the Secretary ah ES , 73 can, =i ; : ‘ A . 
of the Interior to be necessary for the proper location of such agency ; . The SECRETARY. In the Wisconsin items, on page 69, after 
for the expenses of the removal of the agency to the new site selected ; line 5, it is proposed to insert: 

and for the protection and repair of any other buildings required for That for the purpose of carrying into effect certain treaty stipula 


the efficient conduct of the affairs of the Flathead Indians in Montana: | tions between the United States and the United Nation of Chippewa 
Provided, That the entire sum expended hereunder for the purposes a? 


I t ier ¢ ; Ottawa, and Pottawatomie Indians, and for the purpose of carry 
herein mentioned shall be reimbursed the United States from the pro- | into effect the act of June 25, 1864 (13 Stat. L.. p. 172), the Secrets 
ceeds arising from the sale of lands and timber within the Flathead | of the ‘Treasury is hereby ‘authorized and directed to place up 
Indian Reservation. the books of the Treasury to the credit of that portion of the W 
eas " ; a oa eas consin Band of Pottawatomie Indians now resident in the States 
The amendment was agreed to. : i : ie Wisconsin and Michigan the sum of $447,339, the same being 1 
The next amendment passed over was, on page 30, after line peapertnanss share of these Indians in annuities and moneys of | 
19. to insert: *ottawatomie Tribe in which they have not shared, as set forth in 
report of the Secretary of the Interior to the House of Representatiy, 
embodied in House Document No. 830, Sixtieth Congress, first sess 
and said sum shall be immediately available for said purpose. [) 
the said sum the said Secretary is authorized and directed to pay 
Mrs. R. B. Belt, widow of R. B. Belt, deceased, the attorney who in 
rp _ aa aon lifetime represented the Wisconsin Band of Pottawatomie Indians 
The amendment was agreed to. 7 ; / the proceedings, under an accounting set forth in said document. 
rhe next amendment was, at the top of page 31, to insert: per cent of such sum, in lieu of and in full for the amount due 
1 : ; eal > ( — under the contract approved by the Commissioner of Indian Affairs 
a aa aoa Z ss _ f tt eee hee ae —_— the ist day of avpouabiar 1902, which amount shall be imu ediat 
until expended, and the Secretary o 1e Interior is authorized to use] ~ ie ; ig gy eer an ae : ad = 
this money, or so much thereof as he may deem necessary, in the pur- pene ae Sor AER werpese eee Ds cas at tier ae 
chase of a sawmill and logging equipment and the employment of suit- anaein which said interest shall “be distributed per capite under 
able persons to mannfacture and to lumber burned timber on the F a direction of the ‘Secretary of the Interior to the members of said | 1 
head Indian Reservation, Mont., and to protect the remaining timber agen _* SS ek he eve ae 2 Site Seen er a 
from fire and trespass: Provided, That the sum expended under au- | 2OW ee in eee Se and Michigan. or shail 
thority of this act shall be reimbursed the United States from the pro- | ©*Pended In Als Ciscretion tor their beneit. 
ceeds arising from the sale of lands and timber within said reservation Mr. CURTIS. Mr. President, I very much dislike to mal: 
under existing acts of Congress: Provided further, That the amounts yint of order on this amendment I realize from the 
paid to persons employed hereunder shall not be included within the | I Ss amen . CaliZe om the re} 


limitation of salaries and compensation of employees in the Indian | of the Secretary of the Interior that there is that amount 
Service contained in the act of June 7, 1897 (13 Stat. L., p. 90). 


The sum of $30,000, ar so much thereof as may be necessary, is 
hereby appropriated, out of the funds in the Treasury not otherwise ap- 
propriated, for the purpose of surveying the land on the Fort Belknap 
Indian Reservation, Mont. 


of 
money due these Indians, and I think some arrangement shou! 
The amendment was agreed to. be made for their payment; but I do believe it unwise on | 
The next amendment passed over was, on page 32, after line | floor of the Senate to put an item on an Indian appropria| 
14, to insert: bill providing for the payment of attorneys’ fees and muatiters 
That so much of the act of Congress approved March 3, 1911 (36 | Of that kind. I hope the Senator in charge of the bill wi 


Stat. L., p. 1066), which provides for the Sessrvation of an qusemaa’ content simply to offer an amendment authorizing the payme 
nt Ph tek taka ent ane, ae aieeen tn. ay ‘and of the interest to these Indians and let the other matter 
over all lands bordering on or adjacent to Flathead Lake, Mont., which | OVer until the next session of Congress. The point of orde: 
lie below an elevation of 9 feet above the a aetna mark of — make against the amendment is that it provides for the pay 
ok cela cic - “Sonlaeat of water power, ond all ment of a claim ; that it has not been estimated for in the r 
patents hereafter issued for any such lands shall recite such reserva- lar way; and that it is not proper that it should be placed 1; 
tion.” an appropriation bill under Rule XVI. 

Mr. CURTIS. Mr. President, I desire to ask the Senator in Mr. CLAPP. Mr. President, I would hardly concede, if 
charge of the bill if that proposed legislation was requested by warranted a discussion of this matter, the soundness ot 
the department? It is purely legislation, point of order. To my mind the amendment is merely to ca: 

Mr. CLAPP. It is, of course, legislation: but it is asked for out treaty stipulations. I do not know that a provision inv 
by the department at the request of the Geological Survey in | /28 the payment of attorneys for their services where it is nec 
order to adjust a situation there. The request of the Geological | CS5ary to go into the Court of Claims to get the stipulatio 
Survey was indorsed by the Department of the Interior. provided for in the treaty has ever been before the Sei 

The PRESIDING OFFICER (Mr. Gatincer in the chair). | This is an amount which ought to be settled and adjusted, ai 
The question is on agreeing to the amendment. it will grow no less by letting it run along. This matter 

The amendment was agreed to. been before the Senate time and again. However, in view 

The next amendment of the Committee on Indian Affairs the fact that the time is so limited, rather than argue tl: 
passed over was, on page 33, after line 2, to insert: ter—although I would not want to be understood as adn tt 

That the Secretary of the Interior is hereby authorized, in his dis- the soundness of it ‘ I will accept the suggestion and will o! 
cretion, to withdraw from the Treasury the entire share of the North- | 22 amendment providing that the Secretary of the Treasur) 
ern Cheyenne Indians in the permanent fund created under section 17 | authorized to pay interest upon the sum named in the a: 

BF te gaat Lag ee ceteed WES une tated a taal Wotinces cuspetes | MORE 

ee ae — Saale of stock cattle, or such ‘articles as in his The PRESIDING OFFICER. The point of order is sustained. 
judgment will best advance said Indians in civilization and self- Mr. CLAPP. Mr. President, that concludes the Senate 21 
support. ments, with the exception of one on page 68, which was passed 

The amendment was agreed to, over, and to which I call the attention of the senior Sen 

The next amendment of the Committee on Indian Affairs | from Georgia [Mr. Bacon]. 
passed over was, on page 33, after line 12, to insert: Mr. BACON. What page is that? 

That there is hereby appropriated the sum of $100,000, out of any Mr. CLAPP. Page 68. 


moneys in the Treasury not otherwise appropriated, or so much thereof The PRESIDING OFFICER. The Chair will direct the at- 
as may be necessary for the purpose of purchasing cattle for the benefit 


of the Northern Cheyenne Indians, the appropriation herein made to be tention of the wunnes Sroms Minnesota to the fact that the we 
reimbursable and to be repaid within a period not to exceed 20 years, the retary infor ms the Chair that the amendment on page GS, cun- 
art: Wocoaise. ‘hat this apiteprietion Ue saptated toe'tis beech ett | Tame wan Une 1 was panel over. 
Rarthere Cheyenne Indians and also repaid’ te the Government by said Mr. CLAPP. No, i. — record shows that that wis 
Indians under such terms, conditions, and regulations as the Secretary adopted. I remember making the statement. However, to s 
of the Interior may prescribe. any question I move the adoption of the committee amen! 

Mr. CURTIS. Mr. President, I make the point of order The PRESIDING OFFICER. The question is upon the : 
against the amendment that it is general legislation on an ap- tion of the amendment. 
propriation bill. I do it for this reason: The preceding amend- Mr. McCUMBER. Mr. President, what amendment are we 
ment provides that the money in the Treasury shall be used | OW speaking of? 
for the purpose of buying stock cattle for these Indians. That The PRESIDING OFFICER. The amendment will be ! 
being true, I think it would be best to try the experiment and It is on page 68, commencing at line 1S. 
see how it works before expending more money for the benefit Mr. CLAPP. The other is regarded as adopted, I underst.nd. 
of these Indians. I therefore make the point of order against The Secretary. On page 68, after line 17, it is proposed tv 
the amendment, from line 13 to line 25, inclusive, on page 83. insert the following: 

Mr. CLAPP. ‘The committee will have to concede the sound- That the Secretary of the Treasury is hereby authorized and dir 
ness of the point. . pay, =~ = pent st +1.500.008 ost anaes and aad © ee S 
t ae PRESIDING OFFICER, The point of order is sus- wale the. crevishene oF on aie ha 2 1906. (34. Stat 
ained. 


p. 337), the sum of $45,000 to Hugh H. Gordon for his individual! 
Mr. CLAPP. Mr. President, I now offer the amendment | ices in behalf of said Indians, which sum of $45,000 is hereby ap! 
‘hich I send to the desk, to come in at the end of the Wis- priated for said Gordon's exclusive use and benefit out of any moncy |! 
Wate 2 Soe So Se ee . F a 1S- | the Treasury not otherwise appropriated, and the same shall be charge’ 

consin items. against the funds set aside for the benefit of said-Indians. 
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Mr. McCUMBER. Mr. President—— 

Mr. CURTIS. If the Senator will yield, I made a point of 
order against that amendment yesterday. 
\ir. McCUMBER. I was going to ask the Senator to with- 
id his point of order, at least until we can perfect the 
nendment. Then I should like to discuss the point of order. 
| think properly, at least, we can perfect the amendment first. 
Mr. CURTIS. I shall very gladly do that, Mr. President, if 
doing it I do not waive the right to make the point of 
ier. In my judgment, if a point of order is not made when 
amendment is first presented, and it is permitted to be 
amended and discussed, the point is waiyed. I may be wrong 
in that. 

The PRESIDING OFFICER. The Chair would hold that the 
point of order could be made at any stage of the consideration 
of the matter. 


le 


by 


ore 


Mr. CURTIS. If the Chair will hold that, I have no objec- 
tion. I want to make the point of order against the whole of 
the nmendment, and I should like to state the grounds now. 


First, it is in violation of section 1 of Rule XVI, in that it 
adds 2 new item of appropriation, whch is not intended to carry 
out the provisions of any existing law, or treaty stipulation, or 

t resolution previously passed by the Senate during this 


act, or 


session. 

Second, it is in violation of section 3 of Rule XVI, in that it 
yroposes general legislation in an appropriation bill. 

Mr. McCUMBER. Mr. President, I am somewhat acquainted 
with this particular case and with the litigation that has grown 
out of it. I do not intend to go into the details of the case, but I 
wish to present to the Senate enough of it to enable the Sen- 
ate to clearly understand not only the merits of the matter, but 
also the parliamentary question as to whether or not it is proper 
upon an appropriation bill. 

When the Colville Indian Reservation was opened it was 
opened pursuant to an agreement entered into between the 
United States and the Colville Indians. It was a treaty or 
agreement made between the United States and those Indians. 
Whatever right may exist for payment of funds that shall be 
appropriated in this bill or otherwise must depend upon a 
treaty stipulation and relate to that treaty stipulation. 

We agreed to pay those Indians a certain sum for the cession 
their rights to about one-half of the reservation. 

Congress neglected, year after year, to perform its duty. 
There is no question about that. It was necessary, in order 
to bring the matter clearly before Congress and to get Congress 
to take some action toward performing its part of the agree- 
ment, that the Indians should employ counsel. That counsel 
performed his duties. Without the aid of the counsel, in my 
opinion, upon both the facts and the law in the case, the matter 
never would have been decided. So, whatever of counsel fees 
sh be provided in this bill, I for one am in a position to 
declare from my knowledge of the case that the fees have 
been honestly earned, and that without those services the Col- 


] 
i 


¢ 
Ol 


Ville Indians would not have had the appropriation. 

The counsel who first entered into the agreement with the | 
Indians to demand from the United States the fulfillment of its 
obligation made a contract with those Indians for the payment 
to him of 15 per cent upon the amount recovered. That was 


not an excessive charge. The claimant in this case, Mr. 
Gordon, was one of the original attorneys, or, perhaps I might 
Say, the original attorney. This contract lapsed by reason of 
the time specified in which the relief was to be obtained. After- 
Wards another contract was made, which, as I remember, pro- 
vided for a fee of 10 per cent, but in which contract Mr. Gordon 


retained an interest, and other attorneys were introduced into 
the case, 

Mr. CURTIS. May I interrupt the Senator there? 
I lhe PRESIDING OFFICER. Does the Senator from North 
al 


‘Kota yield to the Senator from Kansas? 

Mr. McCUMBER. Certainly. 

Mr. CURTIS. I simply wished to say that, as I understand, 
that contract was not approved. 

Mr. McCUMBER. This contract had expired, at all events, 
whether it was approved or not. But notwithstanding the ex- 
Pirattion of the contract, the services of the attorneys were 
Continued before the department and before the Committee on 
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value of the services of the counsel rendered upon a quantum 
meruit. 
Remember that the amount they contracted to pay in the first 


instance was 15 per cent. In the second instance, I think, it 
was 10 per cent. Part of the services, and most of them, 
perhaps, were performed under the original contract calling for 
a fee of 15 per cent. 

Mr. BACON. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from North 
Dakota yield to the Senator from Georgia? 

Mr. McCUMBER. Certainly. 

Mr. BACON. If the Senator will permit me a moment, the 


fact is that the original contract with the Indians was for 15 
per cent. It was submitted to the Interior Department for 
approval, and the department, while approving the contract in 
all other particulars, cut down the fee to 10 per cent. 

Mr. McCUMBER. Yes; I knew that was substantially cor 
rect. The second understanding was, at least, that it was 
be 10 per cent. 

When the matter was finally submitted to the Court of Claims 
that court, as I remember, allowed $1,500,000 as the basis of 
the claim. Ten per cent upon that would be $150,000. So if 
even the whole $150,000 had been paid out of that sum to the 
attorneys it would not have been unjust to the Indians, con 
sidering the character of the litigation. But the court awarded 
as compensation to the attorneys, as I remember, $60,000, which 
was divided among most of the attorneys who had taken part 
in the trial of the action and in preducing the evidence and 
presenting the facts before Congress year after year 

Inasmuch as $60,000 was awarded, and that was the limit of 
the amount allowed for the services of other attorneys, having 
some knowledge on my own part of the services rendered by the 
several attorneys, and by this particular attorney who insti- 
tuted the action in the first instance and has been connected 
with it all the time, he having received no sum whatever so far 
for his services, it seems to me that upon a quantum meruit 
basis he ought to be allowed a reasonable sum. Considering 
the entire sum received by all, I think $45,000 is more than he 
should receive. 

For that reason, Mr. President, I am going to move to strike 
out the words “ forty-five thousand” and insert in lieu thereof 
That leaves the matter still 
open as to another $14,000, which is still in litigation, and the 
litigation concerning which, as I am credibly informed, has cost 
this claimant nearly the full amount of about $14,000. 

Mr. OVERMAN. Mr. President—— 

The PRESIDING OFFICER. Does the Senator 
Dakota yield to the Senator from North Carolina? 

Mr. McCUMBER. Certainly. 

Mr. OVERMAN. My sympathies have always been with Mr. 
Gordon, and I want to see him paid; but why was it that he did 
not receive part of this $60,000? 

Mr. McCUMBER. As I remember, $14,000 was awarded as 
Mr. Gordon’s share. Other attorneys interested in the 
directly and indirectly, as was brought out before the commit 


to 


t 


from North 


“<A 
cause, 


tee, broucht suits against him, and have tied up this money by 
injunction or otherwise. The defense of these suits, as I 
understand, including the costs in the original case, has cost 


him just about the amount of money involved. 
Mr. OVERMAN. There is $14,000, then, that is held up pend- 


| ing litigation, as I understand? 


Mr. McCUMBER. Yes. But, as I say, the proposed payment 
of $25,000 and this $14,000, most of which has been used up in 
litigation, I think would be a fair compensation him, 
the basis of the allowances made by the Court Claims 
other attorneys for their services in the case. 

Just one word, Mr. President, on the point of order. 

Mr. SMITH of Georgia. Will the Senator yield to me for 
moment? 

Mr. McCUMBER. I yield. 

Mr. SMITH of Georgia. Is not this really the trouble about 
the $14,000: Mr. Gordon had the assistance of additional coun 
sel besides those paid by the action of the Court of Claims, 
and they claim additional sums from him for their services 
that are not provided for? They claim that this $14,000, or most 
of it, should go to them, in addition to what went to the other 


on 
to 


‘t 


ol 


a 





Thdian Affairs, with the consent and at the request of the tribe. | lawyers? That is about the status of the matter, as I under- 
rherefore, the services having been performed at the request of | stand. 

the Thdians and they having received the benefit of the serv- Mr. McCUMBER. I think that is not wholly correct, Mr. 
ices, they are in equity estopped from denying the right of the | President. An action was brought, not by the principal attorney 
counsel to a reasonable compensation. That was the view | in the case, but by some other attorneys, against Mr. Gordon, 
taken by the committee a few years ago. The matter was | and this $14,000 has been tied up. 

“ubmitted to the Court of Claims as to the right of the Indians Mr. SMITH of Georgia. I do not think I made myself clear. 
to recover the amount to which they were entitled, and the ' My suggestion was this: Is it not true that lawyers hot men- 
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tioned in the decision of the Court of Claims, and in addition 
to them, claimed that they had also done some work for Mr. 
Gordon in connection with the matter, and that out of his 
$14,000 he must pay them, and that it will take a large part of 
that sum to pay them? 

Mr. McCUMBER. That is correct, Mr. President, as I un- 
derstand. 

Now, a word on the other subject: 

The United States agreed to pay the Colville Indians for 
the of certain of their lands. The lands were ceded 
to the United States in consideration of that agreement. That 
agreement was, in effect, a treaty, and such a treaty as is re- 
ferred to in the rules. The payment that is authorized by this 
bill is a payment of money that grew out of that treaty. 

I do not understand that in appropriating to carry out the 
provisions of a treaty which requires us to pay certain sums of 
money we are going outside of the rule when we provide how 
that money shall be distributed. That is the only difference be- 
tween a certain portion of this money being paid to counsel and 
the principal being paid to the Indians themselves that is not 
wholly in accord with the original agreement. 

This question was brought up some years ago under a treaty 
in which it was attempted, by an amendment which I offered, 
to distribute in a certain manner the money which was to be 
paid pursuant to a treaty. A point of order was raised, similar 
to the point raised by the Senator from Kansas. The Chair 
held—Mr. Frye then being in the chair—that under the rule, 
after making an appropriation, the Senate could provide for its 
distribution in any manner it saw fit without such provision 
constituting new legislation, and that the only question there 
involved was whether the original appropriation of itself con- 
stituted new or independent legislation. 

Mr. BACON. Mr. President, I want to say one word further 
in regard to the point of order. 

The same point of order was made by the Senator from 
Kansas when this bill was before the Senate two years ago. It 
was then sustained by the Chair, the Vice President being in 
the chair at the time. I want to call attention to the ground 
upon which the ruling was made, to show that it does not apply 
to the present case. 

The ruling made by the Vice President was that it was gen- 
eral legislation, because the amendment provided that the 
amount should be immediately available. The contention on 
the part of the friends of the amendment was that it was a 
payment of a fee due out of a particular fund which belonged to 
the parties from whom the fee was charged to be due, and that 
it was therefore strictly germane. 

The Vice President conceded that, but here is his ruling. I 
will read first the remarks made by me and then the reply. 
The Vice President said: 

The Vice PRESIDENT. The point of order is sustained. 

Mr. Bacon. I would beg permission of the Chair to make a sugges- 
tion in reference to a point of order previously ruled upon. 

The Vice Presipent. The Chair will be very glad to hear the Sen- 
ator 

Mr. Bacon. If this were a simple claim against the Indians for that 
much money, independent of this particular fund, I think the ruling 
of the Chair would certainly be correct; but this in a claim upon this 
particular fund and not a general claim against the Indians. This is 
what would be recognized in a court as a lien on a fund. It relates to 
the particular fund which is being appropriated. I think there is a 
distinction between that and an effort which might be made to collect 
some other debt against the Indians and asking that it be paid out 
of this fund. 

Here is a fund which Congress is appropriating, and this is a part 
of the particular transaction which brings about this appropriation. 
Therefore I can not see how it can come under the terms of the rule. 
The object of the rule, which says that general legislation shall not be 
permitted, is that independent matter shall not be engrafted upon an 
appropriation bill. This is not an independent matter; it is a matter 
which directly relates to and is connected with the provision making 
the appropriation. 

To that the Vice President made this reply: 


The Vick PRESIDENT. The point which the Chair made was that this 
is a bill providing appropriations for the Indian Department during a 
fiscal year. The amendment provides for another appropriation 


Mr. Davis interjected: 
Distinct from this. 
The Vice President continuing said: 


For payment at a different time, which makes it a legislative pro- 
vision in the opinion of the Chair. 

Mr. Bacon. I presume it is because I am not entirely familiar with 
this Indian legislation that I do not understand the exact statement the 
Chair makes. 

The Vice PRESIDENT. Here is a provision which, under certain cir- 
cumstances, might be considered purely as a limitation upon the appro- 
oriation being provided for, but the amendment makes provision that 
he appropriation shall be immediately available, which takes it out of 
the fiscal year for which we are making the appropriation. 

Mr. Bacon. I did not know of that, Mr. President, or I would have 
suggested to the author of the amendment that that ought to have been 
stricken out. That puts an entirely new phase on it. I did not know 
that that was in the mind of the Chair, 


cession 
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Now, Mr. President, that was the ground upon which the 
ruling was based, that when the amendment provided that th, 
fund should be immediately available it took it out of that ap- 
propriation bill and provided for general legislation, making jt 
a charge upon an altogether different appropriation bill. 

Now, that is not in this amendment. Here is a particular 
fund, the balance of $100,000 coming to these Indians. It is in 
the nature, as I said upon that former occasion, of a lien upo: 
that particular fund. It does not come out of the Treasury of 
the United States. It does not fall in any measure or in any 
manner within the spirit or purpose of the rule, which is to pro- 
tect the Treasury of the United States against a particular gp- 
propriation being ingrafted upon a general appropriation hil). 
thus tending in its effect to take out of the Treasury of the 
United States money which has not been properly estimated for. 
and so forth. 

The PRESIDING OFFICER. The hour of 2 o’clock having 
arrrived, it is the duty of the Chair to lay before the Senate 
the unfinished business, which will be stated. 

The Secretary. A bill (H. R. 20182) to amend an act « 
titled “An act to provide revenue, equalize duties, and en- 
courage the industries of the United States, and for other pur- 
poses,” approved August 5, 1909. 

Mr. BACON. I think, Mr. President, that that clearly differ- 
entiates it, and the statement of the Vice President—— 

Mr. SIMMONS. Mr. President, I am willing that the wun- 
finished business shall be laid aside until the Senator finishes 
his’ remarks, if he desires. Otherwise I should like to go on 
with the unfinished business. 

Mr. BACON. I have no desire to finish my remarks unless 
the matter is going to be acted upon. If the appropriation bill 
is going to be laid aside, I would prefer to wait until it is taken 
up again. 

Mr. CLAPP. I think the better plan would be now to take 
up the tariff measure and vote on it and get it out of the way, 
and then the Senator from Georgia will have such time as he 
desires. 

Mr. BACON. 
be pursued. 


Very well; I am willing that that course should 


ADJOURNMENT TO FRIDAY. 


Mr. NELSON. I move that when the Senate adjourns to-day 
it adjourn to meet on the 5th of July. 

The PRESIDING OFFICER. The Senator from Minnesota 
moves that when the Senate adjourns to-day it be to meet on 
Friday, the 5th day of July. 

The motion was agreed to. 


THE CHEMICAL SCHEDULE. 


The Senate, as in Committee of the Whole, resumed the « 
sideration of the bill (H R. 20182) to amend an act entitled 
“An act to provide revenue, equalize duties, and encourage the 
industries of the United States, and for other purposes,” 
proved August 5, 1909. 


Mr. SIMMONS and Mr. SMOOT suggested the absence of 
quorum. 

The PRESIDING OFFICER. The roll will be called. 

The Secretary called the roll, and the following Sen 
answered to their names: 


Ashurst 
Bacon 
Bailey 
Bourne 
Bradley 
Brandegee 
Briggs 
Bristow 
Brown 
Bryan 
Burnham 
Catron 
Chamberlain 
Clapp 


Crawford 
Cullom 
Cummins 
Curtis 
Dillingham 
du Pont 

Fall 
Fletcher 
Gallinger 
Gardner 
Gronna 
Guggenheim 
Heyburn 
Johnson, Me. 
Clark, Wyo. Johnston, Ala. 
Clarke, Ark. Jones 


Mr. THORNTON. I wish to announce the unavoidab! 
sence of my colleague [Mr. Foster] on account of illness 

Mr. JONES. I wish to state that my colleague [Mr. IP 
DEXTER] is detained from the Chamber by reason of pu! 
business. 

The PRESIDING OFFICER. Sixty-two Senators have 
swered to their names. A quorum of the Senate is preselt 
The pending amendment will be stated. 

The Secrerary. The pending amendment is the amendment 
offered by the Senator from North Carolina [Mr. SimMons'- 
On page 3 it proposes to strike out lines 8 and 4, which read 4s 
follows: 


Alizarin, natural or artificial, and dyes derived from alizarin or from 
anthracene, 10 per cent ad valorem. 


Kenyon 
Lea 

Lippitt 
Lodge 
Lorimer 
McCumber 
Martin, Va. 
Martine, N. J. 
Nelson 
Newlands 
Oliver 
Overman 
Page 
Paynter 
Perkins 
Rayner 


te ed 

Root 
Shively 
Simmons 
Smith, Ariz. 
Smith, Ga 
Smith, 
Smith, 8 
Smoot 
Thorn 
Tillman 
Townsend 
Wetmore 
Works 
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The PRESIDING OFFICER. The yeas and nays were 
ordered and taken on the amendment, and no quorum appeared. 
The roll will be again called on agreeing to the amendment. 

Che Secretary proceeded to call the roll. 

Mr. BAILEY (when his name was called). I have a general 
pair with the Senator from Montana [Mr. Drxon], and in his 
absence I withhold my vote. 

Mr. BRANDEGEE (when his name was called). I have a 
ceneral pair with the junior Senator from New York [Mr. 
(GorMAN]. I do not see him on the floor, and therefore I 
withhold my vote. I would vote “yea” if I were at liberty to 
yote 

Mr. BRIGGS (when his name was called). I have a general 
pair with the senior Senator from West Virginia [Mr. Watson |. 


{ see that he is not present, and therefore I withhold my vote. 
I should vote “ yea” if I were at liberty to vote. 

Mr. CLARK of Wyoming (when his name was called). I 
have a general pair with the senior Senator from Missouri 
(Mr. Stone]. In the absence of that Senator I withhold my 
vote 

Mr. CRAWFORD (when his named was called). I have a 
general pair with the junior Senator from Arkansas [Mr. 
Davis]. Not knowing how he would vote, I withhold my vote. 


Mr. CULLOM (when his name was called). I have a general 
ir with the junior Senator from West Virginia [Mr. CHILton]. 
therefore withhold my vote. 

Mr. DU PONT (when his name was called). 
nair with the senior Senator from Texas [Mr. CULBERSON ]. 
he is not in the Chamber, I withhold my vote. 

Mr. FLETCHER (when his name was called). I am paired 
with the senior Senator from Ohio [Mr. Burton]. I transfer 
that pair to the Senator from Oklahoma [Mr. Gore] and vote. 
I vote “ yea.” 

Mr. THORNTON (when Mr. Foster’s name was called). I 
imnounce the unavoidable absence of my colleague [Mr. Foster] 
an account of illness, and furthermore that he is paired with 
the senior Senator from Wyoming [Mr. Warren]. I make this 
nouncement for the day. 

Mr. HEYBURN (when his name was called). I have a gen- 
ral pair with the senior Senate from Alabama [Mr. BANKHEAD]. 
In his absence I withhold my vote. 

Mr. RAYNER (when his name was called). I am paired 
with the junior Senator from Utah [Mr. SurHertanp]. If he 

» present I should vote “ yea.” 

Mr. REED (when his name was called). On this vote I 
pair with the Senator from Michigan [Mr. Situ]. I 

r that pair to the Senator from Nebraska [Mr. Hitcu- 
and vote. I vote “ yea.” 

TOWNSEND (when the name of Mr. Smiru of Michigan 
ed). The.senior Senator from Michigan [Mr. SmirH] 
navoidably detained from the Senate. As stated by the 
Senator from Missouri, he is paired with that Senator. 
r Senator from Michigan were present, he 


pa 
I 

I have a general 
As 


ail 


e 


W 


( 


would vote 


SMITH of South Carolina (when his name was called). 
a general pair with the senior Senator from Delaware 
Rictarpson]. In his absence I withhold my vote. 
present I would vote “ yea.” 
Mr. SMOOT (when Mr. SuTHERLAND’s name was called). My 
colleague [Mr. SuTHERLAND] is unavoidably detained from the 


SOT) 


I have 
[Mr 
he 


ite. He has a general pair with the senior Senator from 
Maryland [Mr. Rayner]. If my colleague were here, he would 
vote °* yea.” 
‘The roll call was concluded. 
Mr. BRIGGS. I have a general pair with the senior Sena- 


from West Virginia [Mr. Watson]. I transfer that pair 
e junior Senator from Wisconsin [Mr. SterHEeNsSoN] and 
te. I vote “ yea.” 


Mr. DILLINGHAM (after having voted in the affirmative). 
I observe that the senior Senator from South Carolina [Mr. 
LILLMAN | has not voted, and as I have a pair with him I with- 
Graw my vote. 

Mr. CRAWFORD. I desire to state that my colleague [Mr. 
aM LE] is unavoidably absent. He has a general pair with 


’ Senator from Oklahoma [Mr. Owen]. 


Mr. ASHURST. I wish to state that the Senator from Mon- | 
ma [Mr. Myers] is unavoidably detained, and he is paired 
wit 


- the Senator from Cennecticut [Mr. McLran]. 
Mr. OLIVER. I desire to announce that my colleague [Mr. 


Ps NrosE] is temporarily detained from the session of the Sen- 
wr He is paired with the Senator from Mississippi [Mr. 
J ILLIAMS]. If my colleague were present, he would vote 
veq.” 

Mr. CULLOM. 


I think I will take the liberty of voting. I 


vote “yea,” 


If the | 


Were | 


” 


Mr. RAYNER. I vote “yea. 
The result was announced—yeas 58, nays 0, as follows: 


YEAS—5s8. 
Ashurst Cullom Lippitt Root 
Bacon Cummins Lodge Sanders 
Borah Curtis Lorimer Shively 
Bourne Fall Martin, Va. Simmons 
Bradley Fletcher Martine, N. J. Smith, Ariz. 
Briggs Gallinger Nelson Smith, Ga. 
Bristow Gardner Oliver Smith, Md. 


Brown 
Bryan 
Burnham 
Catron 


Gronna 
Guggenheim 
Johnson, Me. 
Johnston, Ala. 


Overman 
Page 
Paynter 
Perkins 


Smoot 
Swanson 
Thornton 
Townsend 


Chamberlain Jones Poindexter Wetmore 
Clapp Kenyon Pomerene Works 
Clarke, Ark. Kern Rayner 
Crane Lea Reed 

NOT VOTING—36. 
Bailey Dillingham McCumber Smith, Mich. 
Bankhead Dixon McLean Smith, 8. c 
Brandegee du Pont Myers Stephenson 
Burton Foster Newlands Stone 
Chilton Gamble O'Gorman Sutherland 
Clark, Wyo. Gore Owen Tillman 
Crawford Heyburn Penrose Warren 
Culberson Hitchcock Percy Watson 


Davis La Follette Richardson Williams 


So Mr. SImMoNs’s amendment was agreed to. 

Mr. SIMMONS. I offer the following amendment: On page 
10, lines 9 and 10, I move to strike out the words “ gum copal, 
one-half of 1 per cent per pound.” 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment proposed by the Senator from North Carolina. 

The amendment was agreed to. 

Mr. SIMMONS. On p: 10, line 13, I move to strike out the 
words “gum kauri and damar.” 

The amendment was agreed to. 

Mr. SIMMONS. On page 10, line 16, I move to strike out the 
word “ indigo.” 

The amendment was agreed to. 

Mr. SIMMONS. On page 12, line 25, I move to strike out the 
words “and soya-bean oil.” 

The amendment was agreed to. 

Mr. SIMMONS. On page 13, line 9, I move to strike out the 
words “ Chinese-nut oil.” 

The amendment was agreed to. 

Mr. SIMMONS. On page 17, line 21, I move to strike 
word “twenty-five” and substitute in lieu thereof 
“ fifteen.” 

The PRESIDING OFFICER. 


ge 


out the 


the word 


The amendment will be stated. 


The Secretary. On page 17, line 21, strike out the word 
“twenty-five” and in lieu insert “ fifteen,” so that if amended 
it will read: 

Varnishes, including so-called gold size or japan, and enamel paints 


made with varnish, 15 per cent ad valorem. 


| Mr. SMOOT. Mr. President, I hope the Senate will not agree 
to that amendment. It proposes to reduce the rate on varnishes, 
not only on plain varnishes but on gold size or japan varnishes 


|} and enamel paints made with varnish. The rate in the bill a 
| passed by the House is 25 per cent, and now it is preposed that 
it shall be reduced to 15 per cent. I hope the Senate will not 
agree to the amendment. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment proposed by the Senator from North Carolina. 
[Putting the question.] The noes appear to have it. 

Mr. SIMMONS. I ask for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. BAILEY 


a 





r 


(when his name was called). I again an 


mince 
my pair with the Senator from Montana [Mr. Dixon]. To avoid 
the trouble of repeating it I will ask that this announcement 
may stand for the day. I also desire to couple with the an- 
nouncement the statement that if I were at liberty to vote I 


“st 
r\ 


would vote generally with my party associates. 

Mr. BRIGGS (when his name was called). I have a eral 
pair with the senior Senator from West Virginia [Mr. Warson]. 
I transfer that pair to the junior Senator from Wisconsin [ Mr. 
| STEPHENSON] and vote. I vote “nay.” I make this announce- 
ment for the day of the transfer of my pair. 

Mr. CLARK of Wyoming (when his name was called). I 
again announce my pair with the senior Senator from Missouri 
[Mr. Stone]. I will let this announcement stand for the day 

Mr. FLETCHER (when his name was called). I am pair 
with the senior Senator from Ohio [Mr. Burton]. I tri 
that pair to the Senator from Oklahoma [Mr. Gore] and vote. 
I vote “ yea.” 

Mr. HEYBURN (when his name was called). I have a gen- 
eral pair with the senior Senator from Alabama [Mr. BANnkK- 


1 fel 


d 


mster 
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HEAD]. In his absence I will withhold my vote. 
ent and were I permitted to vote I would vote “nay.” 

Mr. REED (when name was called). I repeat the an- 
nouncement of my pair with the Senator from Michigan [Mr, 
Siri] and the transfer of that pair to the Senator from Ne- 
[Mr. Hrrencock]. I will let this announcement of the 
transfer stand for the day. I “* yea.” 

Mr. SMITH of South Carolina (when his name was called). 
[I am paired with the junior Senator from Delaware [Mr. 
Ric RDSON], and I therefore withhold my vote. If I were at 
liberty to vote, I would I will let this announce- 
ment stand for the day. 

The roll call w concluded. 

Mr. CULLOM (after having the affirmative). It 
may be possible that the Senator with whom I am paired may 
differ from me on this question, and I therefore withdraw my 


‘ 


Were he pres- 


oe 
LS 


braska 


yote 


vote “ yea. 


voted in 


DU PON’ 
observe that the 
with whom I h: 
vot 

Mr. McCUMBER 
will : 


(after having voted in the negative). As I 
senior Senator from Texas [Mr. CuLBerson], 
ave a general pair, is not present, I withdraw my 


(after having voted in the negative). I 
sk if the senior Senator from Mississippi [Mr. Percy] has 


PRESIDING OFFICER. 
Senator has not voted. 
McCUMBER. I have a 
will therefore withdraw my vote. 

Mr. WILLIAMS (after having voted in the affirmative). I 
wish to ask if the Senator from Pennsylvania [Mr. PENROSE] 
has voted upon this roll call? 

The PRESIDING OFFICER. 
that Senator has not voted. 

Mr. WILLIAMS. Then I withdraw my vote, because I 
paired with the senior Senator from Pennsylvania. 

Mr. RAYNER (after having voted in the affirmative). I 
withdraw my vote. I am paired with the junior Senator from 
Utah | Mr. SuTHEeRLAND]. 

The result was announced 


The Chair is informed that 


general pair with him, and I 


The Chair is informed 


am 


yeas 29, nays 29, as follows: 
YEAS—29. 
Overman 
Paynter 
Poindexter 
Pomerene 
Reed 
Shively 
Simmons 
Smith, Ariz. 


NAYS—29. 
Lippitt 


Gardner 
Johnson, Me. 
Johnston, Ala. 
Kern 

Lea 

Martin, Va. 
Martine, N. J 
Newlands 


Smith, Ga 
Smith, Md. 
Swanson 
Thornton 
Tillman 


Cummins 
Curtis 
Dillingham 
Fall 
Gallinger 
Gronna 
Guggenheim 
Jones 


Sanders 
Smoot 
‘Townsend 
Wetmore 
Works 


Perkins 
Root 
NOT VOTING—36. 

Davis La Follette 
Dixon McCumber 
du Pont McLean 

Foster Myers 
Gamble O'Gorman 
(;ore Owen 

leyburn Penrose 
li Percy 
Rayner 

was rejected. 
page 10, line 10, to 


Richardson 
Smith, Mich. 
Smith, 8. Cc, 
Stephenson 
Stone 
Sutherland 
Warren 
Watson 
Williams 


k, Wyo. | 
son I 


iichcock 

l senvon 

Mr. SIMMONS’s amendment 
SIMMONS I move, on 
rds “ gum resin.” 

The PRESIDING OFFICER. 
the Senator from North Car 
centum ad yalorem” should also be stricken out. 

Mr. SIMMONS. The Chair is right. 

rhe PRESIDING OFFICER, The amendment will be stated. 

The SrcreTary. On page 10, line 10, it is proposed to strike 
out the words “ gum resin, 10 per centum ad valk : 

The amendment agreed to.- 

Mr. SIMMONS. On page 8, line 6, I move to 
striking out after the words “or 
rr} eling ae 

amendment 
SIMMONS. 


words “or 


strike out 


The Chair would suggest to 
lina that the words “10 per 
1 


ren. 
was 
amend by 
condition by” the word 


was agreed to. 
On ] » 22, line 14, I move to 
condition by,” by striking 


, after 
word 


ane! 
out 
ing.” 
was agreed to 

SIMMONS. On page 12, in line 19, 
aps,” I move to amend by striking out the w 
astor oil, any of the foregoing in whatever 
ting in lieu thereof the words ‘ 


» amendment 
word 

* contain- 
form,” and by 
‘all of the foregoing made 
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that | 


| pass? 
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’ 


ae 


from or containing castor oil in whatever form, 20 per centum 
ad valorem,” to be followed by a comma. 

The amendment was agreed to. 

Mr. SIMMONS. On page 21, line 19, I move to amend hy 
inserting after the word “ gray” the words “ carbide of.” 

The amendment was agreed to. 

Mr. SIMMONS. On page 21, after paragraph 78, I move to 
amend by inserting a new paragraph, as follows: 

Alizarin 
alizarin or 


and indigo, natural or 


artificial, 
from anthracene. 


and dyes derived f, 
The amendment was agreed to. 
Mr. SIMMONS. On page 22, line 2, I move to amend by 
serting after the words “known as” and before the word 
“naphthalin” the words “anthracene and anthracene oil,” {5 


» 


| be followed by a comma. 


The amendment was agreed to. 
Mr. SIMMONS. On page 22, after paragraph 88, I mov 


| amend by inserting as a new paragraph the following: 


Gums, copal, kauri, damar, and resin. 


The amendment was agreed to. 
Mr. SIMMONS. On page 22, line 25, after the word “ petr 


| leum,”’ I move to insert “ soya-bean oil and Chinese nut oi 


The amendment was agreed to. 

Mr. SIMMONS. Mr. President, 
ments to offer. 

The bill was reported to the Senate as amended and 
amendments were concurred in. * 

The amendments were ordered to be engrossed and the bi 
be read a third time. 

The bill was read the third time. 

The PRESIDING OFFICER. The question is, Shall the 


I have no further am 


Mr. 
nays. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. BRANDEGEE (when his name was called). I hai 
general pair with the junior Senator from New York 
O’GoRMAN]. Not seeing him on the floor, I withhold my \ 

I will make no further announcement of the pair during 
day. I desire to say that if the Senator from New York we 
present and I were at liberty to vote, I should vote “ nay.” 

Mr. CLARK of Wyoming (when his name was called). 
have a general pair with the senior Senator from Miss 
[Mr. SToNE]. In the absence of that Senator, I withhold 
vote. If allowed to vote, I should vote “nay.” 

Mr. CRAWFORD (when his name was called). I have a 
general pair with the junior Senator from Arkansas 
Davis]. If he were present and I were at liberty to \ 
should vote “ nay.” 

Mr. DU PONT (when his name was ealled). I have a 
eral pair with the senior Senator from Texas [Mr. Cunprrsoy 
He is not in the Chamber, and I therefore, withhold my 
Were he present, I should vote “nay.” 

Mr. FLETCHER (when his name was called). I 
with the senior Senator from Ohio [ Mr. 


SIMMONS. On that question I ask for the yeas 


am | 
SURTON], but | 


| fer that pair to the Senator from Oklahoma [Mr. Gor 


vote. I vote “ yea.’ 
Mr. CRAWFORD (when Mr. GAMBLE’s name was cal! 
My colleague [Mr. GAMBLE] is unavoidably absent. Le ! 


| general pair with the Senator from Oklahoma [Mr. OWEN 
| my colleague were present, he would vote “ nay.” 


Mr. HEYBURN (when his name was called). I have 
eral pair with the senior Senator from Alabama [Mr. } 
HEAD]. He is absent, and I therefore withhold my vote. 
were present and I were at liberty to vote, I should vote 

Mr. McCUMBER (when his name was e¢alled). I ! 
general pair with “the senior Senator from Mississi})) 
Percy]. He being absent, I am compelled to withhold 
Were I at liberty to vote, I should vote “ nay.” 

Mr. TOWNSEND (when the name of Mr. Smirn of M 
was called). The Senator from Michigan [Mr. S 
is unavoidably absent from the Senate. He is paired w 
junior Senator from Missouri [Mr. Reep]. If pres 
senior Senator from Michigan would vote “ nay.” 

Mr. SMITH of South Carolina (when his name was « 
I have already made a statement in reference to ny pi 
will iet that stand for the remainder of the day. 

Mr. CLARK of Wyoming (when Mr. WARREN’s nan 
called). My colleague [Mr. Warren] is unavoidabl) 
on business of the Senate. He is paired with the senior S 
from Louisiana [Mr. Foster]. If present and at liberty 
my colleague would vote “ nay.” 

The roll call was concluded. 


senior 








1912. 








Mr. DILLINGHAM 
erve that the senior 


(after having voted in the negative). 


I 
Senator from South Carolina [Mr. Trrt1- 
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ee 


ee 


Mr. LODGE. The point of order 


The PRESIDING OFFICER. 


must be first considered. 


The point of order relates to 

¥| has not voted. As I have a general pair with him, I | the paragraph. This is an amendment to the text of the bill. 

\ draw my vote. Mr. McCUMBER. It was agreed that that should be the 
Mr. RAYNER. I am paired with the Senator from Utah | course. 


Mr, SUTHERLAND]. If he were present and I were 
ote, I should vote “ yea.” 
ir. MARTINE of New Jersey. 
nounce the pair existing between 





[Mr. CHILTON] and the Senator from Illinois [Mr. 
( OM I. 
‘he result was announced—yeas 27, hays 52, as follows: 
YEAS—27., 
Johnson, Me. Overman Smith, Ariz. 
Johnston, Ala. Paynter Smith, Ga. 
Kern Poindexter Smith, Md. 
‘ lain Lea Pomerene Swauson 
( Ark. Martin,Va. Reed Thornton 
} er Martine. N. J. Shively Williams 
( er Newlands Simmons 
NAYS—32. 
R Clapp Jones Penrose 
B Crane Kenyon Perkins 
R ey Cummins Lippitt Root 
R 4 Curtis Lodge Sanders 
R v Fall Lorimer Smoot 
B ! Gallirnger Nelson Townsend 
PR im Gronna Oliver Wetmore 
( 1 Guggenheim Page Works 
NOT VOTING—235. 
R Davis La Follette Smith, Mich. 
| d Dillingham McCumber Smith, S. c. 
j Zee Dixon McLean Stephenson 
I n du Pont Myers Stone 
( ! Foster O'Gorman Sutherland 
( Wyo. Gamble Owen Tillman 
( ford Gore Percy Warren 
( erson Heyburn Rayner Watson 
( m Hitchcock Richardson 
So the Senate refused to pass the bill. 
COTTON FUTURES, 
Mr. SMITH of South Carolina. Mr. President, during my 


ence, having been called away 
SS in my family, the bill (S. 4654) to regulate 
he future delivery of cotton. being Calendar No. 

| under Rule IX. I ask unanimous 
restored to the calendar under Rule VIII. 

Mr. THORNTON. Mr. President, I shall object to that. on 

unt of the wishes of the Senator from Mississippi, who had 
the bill placed on the calendar under Rule IX. I would rather 
hot have it taken up in his absence. 

‘lr. SMITH of South Carolina, It is not a question of taking 
the bill I merely ask unanimous consent that it be re- 
ed to the calendar under Rule VIII. 

Mr. THORNTON. |] object to anything being done with it in 

bsence of the Senator referred to. 

SMITH of South Carolina. 

that the bill be restored to its place on the calendar under 
Rule VIIT. It isa bill introduced by me and favorably reported 
y the Committee on Agriculture and Forestry. During the 
of my unavoidable absence the bill was taken from the 
vendar under Rule VIII and placed on the calendar under 

I move that it be restored to its place under Rule 


contracis 
G70, was 


consent that it be 


\ 


[X, 


fhe motion was agreed to. 
INDIAN APPROPRIATION BILL, 

Mr, CLAPP. T ask the Senate to resume the consideration 
of House pill 20728, the Indian appropriation bill. 

he Senate, as in Committee of the Whole. resumed the con- 
‘ideration of the bill (EI. R. 0728) making appropriations for 
the current and contingent expenses of the Bureau of Indian 
Affairs, for fulfilling treaty stipulations with various Indian 


‘, and for other 1 
‘RESIDING OFFICER. 
. line 18 to line 
Kansas [Mr. ( R 


The pending amendment is, on 
5, inclusive, on page 69. The Senator 
Is] made the point of order against the 


T 
i 
» ER 


i 


Mr CURTIS. I desire to know whether the Senator from 


Gi [Mr. Bacon] has completed his remarks on the point 
rder. I understood he had not done so, 

Phi PRESIDING OFFICER. If the Senator will permit the 

; ", the Chair recalis the fact that the Senator from North 

Mikota (Mr. Moc MBER] offered an amendment to the para- 

a P , Does the Senator from Georgia desire to proceed now, 


> he allow the amendment 
“Ni \kota to be acted on? 


_ Mr. BACON, I am perfectly willing to have the 
4cted upon first. 


offered by the Senator from 


amendment 


at liberty 


I have been requested to an- 
the Senator from West Vir- 


urposes, for the fiscal year ending June | 





a week or two ago because of 


Then, Mr. President, I move | 


The PRESIDING OFFI ‘ER. 






The Secretary will report the 
amendment. 
The Srecrerary. On page GOS, line 25, it is proposed to strike 
out the word “ forty-five,” before the word “thousand,” and 
| in lieu thereof to insert the word “twenty-five,” so th: t, if 
amended, it will read: 

That the Seers tary of the Treasury is here ¥ aut ized and ted 
to pay, out of the sum of $1,500,000 set aside and } in the T iry 
of the United States for the use and benefit of the Colville Indians 
under the proy Ss of an act approved June 21, 1906 (34 Stat. L.. p. 
3o7), the sum of ».000 to Hugh H. Gordon for’ his individual services 
in behalf of said Indi in which sum of $25.000 is hereby app d 
for said Gordon's exelu ive use and benefit out of any money in the 
Treasury not otherwise appropriated, and the sam shall be charged 
against the funds set aside for the benefit of said Indians, 

The amendment to the amendment was agreed to. 

Mr. CURTIS. Mr. President, it seems to me the Senators 
who have argued the point of order have overlooked two things. 
In the first place, the amendment is not to a provision in the 
bill. It isa separate and distinct item. The amendment agninst 


Which I made the point of order 


some two years ago was an 
amendment to an item in the bill. But it Seems to me that 
whether that is true or not, the material] point in this case is 
the fact that this amendment seeks to amend an act of Con- 
gress, 
In 1906 this claim was before Congress. The Senate at that 
time placed an item in the Indian appropriation bill: and I 
desire to call the Chair’s attention to that item, because this 


amendment repeals that act of Con 
cision of the Court of Claims, 
The item was as follows: 


£ress and sats aside the 


de- 

















_ The act of June =1, 1906, supra, in addition to setting iside the 
$1,500,000 for the use and benefit of the Colville Indians, conta ned 
the further provision that “ jurisdiction is hereby conferred upon the 
Court of Claims to hear, determine, and render final judgment in the 
hame of Butler & Vale (Marion Butler and Josiah M. Vale), attor 
heys and counselors at law, of the city of Was lington, D. C.. f the 
amount of compensation which Shall be paid to the attorneys who have 
performed services a8 counsel on behalf of said Indians in the prosecu- 
tion of the claim of said Indians for payment for said land, and in 
determining the amount of compensation’ for Such services the court 
may consider all contracts or agreements heretofore entered into by 
said Indians with attorneys who have represented them in the prose 
cution of said claim and also all services rendered by said attorneys 
for said Indians in the matter of said claim * * “*: ond t See 
retary of the Treasury is hereby authorized and directed to pay the 
sum of money so awarded by said court to the said attorneys (TRutler 
& Vale) upon the rendition of final judgment. out of the said sum 
herein set apart or appropriated for the benefit of said Indians. ind 
payment of said judgment Shall be in full compensation to all attor 
neys who have rendered s« rvices to said Indians in the matter of their 
Said claim, the same to he apportioned among said attorne by said 
Butler & Vale as agreed among themselves: Provided, That ‘before 
any money is paid to any attorney having an agreement wv ith Butler 
& Vale as to th distribution of said fees, each of the sam shall 
execute and deliver to the Se retary of the Interior a tis ion and 
discharge of all claims and demands for services rendered said Indians 
in the matter of their said claim.” 

In accordance with t} is provision of law a petition was filed in the 
Court of Claims, the ease being docketed as No 29526, Butler & Vale 
(Marica Butler and Josiah M. Vale) ». The United States and the In 
dians residing on the Colville Reservation. A decision was rendered 
by the court on May 25, 1908 (43 © C., 497), and a decre¢ ent d in 
favor of claimants in the aggregate sum of $60,000, apportioned as 
follows: 

Benjamin Miller, administrator of the estate of Levi Maish, deceas d, 
$6,000. 

Hugh H. Gordon, $1 1.000. 

Marion Butler, $20,000. 

Josiah M. Vale, $10.000 

Daniel B. Henderson. $5,000, 

Herbert J. May, $3,000. 

Frederick C. Robertson, $2,000. 

The Court of Claims e Strued the act of June 21, 1906 $ 
limiting the court to a judgment on the basis of a quantum meruit. 
Booth, J., in delivering the opinion of the court. said: 

“In view of the facts and circumstances sur1 inding th r nt 
of the jurisdiction Statute here questioned. we « n not hold wise 
than that Congress int nded to reward claimants entitled to rd, 
upon the basis of a quantum meruit.” 

This amendment repeals that act of Congress. It sets aside 


that decision of the Court of Cla 
islation, attempted to be placed 1 


ims, 


pon 


It is clearly general leg- 


the Indian appropriation 


bill. It seems to me that the bare statement of the fact that 
it does repeal this former act of Congress, and that that must 


of necessity be done in order to give these people any money 
whatever, is sufficient to make it subject to the point of order. 
It is general legislation, because it a neral act of 
Congress. 

The PRESIDING OFFICER. Does any other Senator 
to be heard on the point of order? 


repeals 


ve 


des re 


Upon carefully examining 


the proposed amendment, the Chair finds in it nothing that is 
apparently deserving of consideration, except the fact that it 


is a private claim. The question, in the mind of the Chair, is 
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whether or not, under the rules of the Senate, a private claim 
of this nature may be placed upon an appropriation bill. 

Mr. BACON. Mr. President, as I did not have anything to 
ay on that point, I should like to say one word in that connec- 
tion, if I may do so without intruding too far upon the time 
of the Senate or of the Chair. 

The rule that has been invoked refers to private claims 

ainst the Government. This is not a claim against the Gov- 
ernment. Here is a fund that belongs to the Indians, and it is 
the last of the fund. It is a 
under the contract for which this fee is claimed. It seems to 
rule with reference to a private claim has no application 
whatever so far as it would bar this item from the right to be 

an appropriation bill. It has no relation to a claim 
he Government. 

Mr. ‘UMBER. Mr. President—— 

Mr. BACON. If the Senator will pardon me a moment, I 
will say just one word. This is a claim against a specific fund. 
When that fund is once paid out this claim never can be there- 
after enforced against it. It is not like a claim against the 
Government, which, if denied in one place, may be asserted and 
maintained and recovered in another. It is here or nowhere. 
It is about to be paid out. The money is already in the Treas- 
ury to the credit of these Indians. 

Mr. McCUMBER. Mr. President, I want to call the Chair’s 
attentien to the fact-—probably it has been already brought to 
its attention—that exactly the same question was passed upon 
on March 25, 1904. 

The PRESIDING OFFICER. The Chair has not yet con- 
cluded its statement, but will be glad to hear from any Senator 
who wishes to enlighten the Chair. 

Mr. McCUMBER. I will call attention to the particular point 
of order then made: 


me the 


put upon an 
against t 
AT 


The Indian appropriation bill being under consideration, on page 53, 
after line 9, the committee reported the following amendment: 

‘For payment to J. Hale Sypher, to be paid out of any funds in the 
Treasury of the United States belonging to the Choctaw Nation, $50,900, 
which said sum the Secretary is hereby authorized and directed to pay 
immediately 
full of all claims against the Choctaw Nation for his services and ex- 
penses as attorney of said nation under contract entered into on the 
7th day of November, A. D. 1891, between said J. Hale Sypher and the 
said Choctaw Nation. 


Mr. Kean raised a point of order that it was a private claim and 
not in order. 


The PRESIDENT pro tempore (Mr. Frye). 3 , 
tention of the Senate to the item on page 53 of this bill, beginning in 
line 10 and ending with line 19, for payment to J. Hale Sypher of 
$50,000. The point of order was made by the Senator from New Jersey 
{Mr. Kean]. The Chair is of opinion that the private claim, under Rule 
XVI barred from appropriation bills, must necessarily be a claim against 
he Government of the United States which would take money from the 
United States Treasury. This item is not such a claim. It is neither 
against the Government nor does it take Government money from the 
Treasury. In the opinion of the Chair the committee having full juris- 
diction of the subject had a right to report this item favorably and 
thus make it in order. So the Chair overrules the point of order raised 
by the Senator from New Jersey. 

Mr. CURTIS. But, Mr. President, that item in the appro- 
priation bill thus passed upon did not attempt to repeal a former 
act of Congress, nor did it attempt to set aside a finding of the 
Court of Claims. That is what this amendment does. 

The PRESIDING OFFICER. The Chair was about to re- 
mark when interrupted that it is of opinion that this is not 
general legislation. The Chair would agree with the Vice Presi- 
dent in the ruling he made when the point of order was made 
against this identical claim—that it became general legislation 
only for the reason that the words “to be immediately avail- 
able’ inserted in the amendment. 

Chair is familiar with the ruling of the late Senator 
which has been read by the Senator from North Dakota, 
s likewise observed that as long ago as February 13, 

o, in the Thirty-third Congress, this identical question arose 
in the Senate and was ruled upon. It arose on an amendment 
providing for the payment to Richard W. Thompson, as attor- 
ney for Menominee Indians, of an amount for services, in 
conformity with a memorial of said Indians. Mr. Badger, in 
the chair, decided it in order because it was not a claim against 
the Government, but payable from the annuities of the Indians, 
although a private claim. 

Mr. CURTIS. But, Mr. President, does the Chair hold that 
we can, on an Indian appropriation bill, or any other, repeal a 
general act of Congress, and that an amendment of that kind 
will be in order if a point is made? Does the Chair hold that 
Congress can set aside the judgment of a court without the item 
becoming general legislation? 

The PRESIDING OFFICER. The Chair does not think the 
amendment repeals an act of Congress, and does not take that 
matter into consideration at all. The Chair is of opinion that 
it is competent for the Senate to pass upon the validity of this 
claim upon precisely the ground that was determined by the 


The Chair calls the at- 


were 


tne 
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fund which has been recovered | 





to J. Hale Sypher upon execution by him of a receipt in | 


| it, and $14,000 was allowed to this claimant. 





late President pro tempore of the Senate, Mr. Frye, and by Mr. 
Badger as long ago as in the Thirty-third Congress. The Chair 
is inclined to overrule the point of order, but will be glad to 
have it further discussed. 

Mr. CLARKE of Arkansas. Mr. President, I desire to hear 
from the Senator from North Carolina [Mr. OVERMAN], wh 
has knowledge of the history of this claim, as to the reas 
which take it beyond the rule established by the preceden 
which have been read before the Senate. My understandi 
is that this whole matter was once before under discussion 
this body, and the Congress of the United States solved t) 
difficulty then presented by referring the whole matter to t] 
Court of Claims for adjudication, both as to the liability ; 
the extent thereof. The Court of Claims found in behalf of 
claimants for $63,000. That sum was accepted by the claimai 
including this particular claimant. 

Mr. OVERMAN. When the appropriation of the money \ 
made they received it in full, and it was provided that t! 
should receive that much in full of all claims and demands. 

Mr. CLARKE of Arkansas. That being the case, it seeins 
me the entire proceeding was novated into that judgment, 
that precluded and estopped everybody who attempted to ass 
any right under that transaction. It seems to me it then 
quired an affirmative act of Congress to create a liability wl) 


the court and the action of the parties themselves decided 


| no liability existed and that nobody ought to pay any mor 


account of that particular transaction. 

If that is the case—and I understand from the Senator fr 
North Carolina that while rather an imperfect statement o! 
it is not an incorrect one so far as it goes—it would not be 
claim to be dealt with. 

The PRESIDING OFFICER. The Chair will state that 
Chair did not understand that particular fact in this case. 

Mr. CLARKE of Arkansas. I was sure the Chair did not 

The PRESIDING OFFICER. It had not been stated to t! 
Chair. 

Mr. OVERMAN. The recollection of the Senator from K 
sas fully agrees with mine about that. I very well reme 
the debate upon this claim on the floor of the Senate sony 
or five years ago. It was then understood that we would le 
to the Court of Claims the question as to what amount 
be allowed upon the idea of the quantum meruit. The cour 
lowed some $63,000. Then, of course, there had to be an 2) 
priation to pay the $63,000. As I understand, in confere: 
was provided that this $63,000 should be paid, provided 
accepted in full of all claims and demands. They did so re 
Now he « 
here and asks for $45,000 more. If it is granted, what 
hinder any other attorney engaged there from coming to ‘ 
gress hereafter and asking for forty or fifty or a hundred | 
sand dollars more, on the ground that the Court of Claims 
after he had agreed to go into the Court of Claims and ha 
amount allowed upon a quantum meruit? 

This matter has been here three times before, has been 
down by the Senate, and now it comes up here again 
money is in the Treasury. I remember it was said th 
Senator from North Dakota wanted to leave $93,000 th 
disposition of it to be determined hereafter. But why 
money left there when we provided for the disposition 
fund some two years ago? 

I sympathize with Mr. Gordon because this $14,000 is i 
gation. It is true that it is not a claim against the 
ment. But the Government is the guardian of these po: 
ans, and they are its wards, and I think they ought 
treated just like anybody else. 

Mr. NELSON. Mr. President, I think—and I say it w 
due respect—that the Chair misapprehended the pcint o 
I observed—and I am not saying it by way of criticis 
while the Senator from Kansas [Mr. Curtis] was 
the document to which he referred, the Chair was rendi 
the bill. I think if the Chair had heard what the 
from Kansas read on that point it would have made a di! 
ruling on the point of order. I therefore ask that the S« 
from Kansas will again read what he read before. 

The PRESIDING OFFICER. Before that is done, t] 
will venture to ask the Senator from North Carolina w! 
this claimant accepted a sum of money and receipted for 

Mr. OVERMAN. No, Mr. President. I understand t! 
$14,000 mentioned has been in iitigation. An injuncti: 
been issued, and there is litigation over that money rig! 
That was his part of the award. ; 

Mr. CURTIS. The litigation has held up the payment 
amount. 

Mr. OVERMAN. The court said he was entitled 
$14,000, but the injunction held up its payment, and other ! 
yers are suing for it. 


) ore 
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e PRESIDING OFFICER. The Chair will be glad to 
from the Senator from Kansas. 

CURTIS. I made the point of order that this was gen- 
legislation, because of this decision of the court, 
al 


that at another session of Congress. So, after all. it Seems to me 
that it is not a question of new legislation. a que 
ishing other laws. but it is a question as to whether Congress 
as I | will grant so many thousand dollars in addition to what it 

heretofore appropriated for that | 
| Mr. LODGE. Congress, as I understand it, 


‘stion of abol- 


has 
urpose, 
NELSON. I wish the Senator would again read what 
ad just now. 

CURTIS. I intend to read it. 

PRESIDING OFFICER. Before the Senator does that, 
Chair will state that it is familiar with the ruling the 
President made on this claim. Was the point the Senator 

going to urge urged at that time? 

CURTIS. The point urged by me at that time was that 
s general legislation: but this argument was not made. 

as I understand—I have not looked at the Recorp— 
Chair ruled upon the point that the money was made im- 
ly available. I do not recall whether | made this point 
read this decision at that time or not: but hiy recollection 
s that the matter went off on the other point. 


made no appro- 
| priation. It simply directed a payment from a fund. 
| Mr. McCUMBER. That is the same thing 

Mr. LODGE. Not at all. The law did not provide that the 
court should advise Congress as to what tl 
priate. The law distinctly says “and payment of said jude- 
ment shall be in full satisfaction of all attorneys.” The judg 
ment was to fix the amount. 

Mr. President, I do not care to take the time of the Senate in 
discussing the point of order. I do not agree with the origing] 
decision of Mr. rye in the Sypher case, and I never did; but I 
think this comes under an entirely different head. If it is not 
seneral legislation to reverse the previous action of Congress 

and to reverse the decision of a court, it is difficult for me to 
If the Senate will bear with me, this is the part I read a | understand what general legisls tion 
ngo: | Mr. BACON. Mr. President. 
a’ discussion involving the me 


CV were fo at pro- 


Is. 


L hesitated about entering 


. upon 
t of June 21, 1996, supra, in addition to setting aside the 


f the Colville Indi inet tits of the question, and I care- 
) tor the use and benefit o 1€ Colville Indians, containec SusBhen . s : S 
Ss : . ° uti “avoide a I { § <AVv fore ( he Sans > 
r provision that “ jurisdiction is hereby conferred upon the | Uy avoided that in what I h id to say before to t le Senate, 
( f Claims to hear, determine 


and render final judgment in the | But the matter has been presented in such a Way that it seems 
of Butler & Vale (Marion Butler and Josiah M. Vale), at- to me a recitation of the facts in this case is Somewhat essential] 

ind counselors at law, of the city of Washington, D. C. for | : > nol “tae to tle , 
int of compensation which shall be paid to the attorneys who if the point of order Is to be broad ned to the extent 
formed services as counsel on behalf of said Indians in the | cated. With the permission of the Senate, I will occupy a few 
ion of the claim of said Indians for payment for said land, | minutes just to state what this case is, and I hope I may have 
cetermining the amount of compensation for such services the the attention of the Senate, especia]} f 

consider all contracts or agreements heretofore entered into a e Ne hate, especia ly oO Sen: 

Indians with attorn ‘YS who have represented them in the | be hutisposed to recognize the propriety of this claim. 

n of said clai and also all services rendered by said attor- | 


now indi- 


Senators who seem to 
’ 





m, ‘oO rroca acca ) a ‘ 7 one ha a a ° 
siid Indians in the matter of said claim * *° *:; and the Bice — ne passed en _— the question —_ wie ther or not it 

s y of the Treasiry is hereby authorized and directed to pay the | W2S indebted to these Indians, the Colville Indians, on ac- 
m of money so awarded by said court to the said attorneys (Butler count of the opening of a res¢ rvation, the contention being 

nd Vale) upon the rendition of final judgment, out of the said sum = 


; ; ~~ © : that while the reservation shoul e ned thea 
} t apart or appropriated for the benefit of said Indians, and oe aac oe : l I se 1 pe 28 should b open ad the I 
nt of said judgment shall be in full compensation to all attor- | 2Aave a claim to it, and 
oe 


ndians did not 
that while the lands would be sold no 

have rendered services to said Indians in the matter of their | compensation would be given to the Indians. That contention 
iim, the same to be apportioned among said attorneys by said | was made by o : l ; 
L nong é Le} ys 2 : e 1e ed a -areful Senat 
and Vale as agreed among themselves : Provided, That before ty td yY on of tl e most honot d and careful Sena 
y is paid to any attorney having an agreement with Butler this body, and one in whom the Senate had as much confidence 

to the distribution of said fees, each of the same shall ex- | as it ever had in any other Senator in this body 
nd deliver to the Secretary of the Interior a Satisfaction and ; - 


ors in 


one who was 


of all claims and demands for services rendered said Indians | P@?Ucularly familiar w ‘th Indian affairs, Mr. Orville H. Platt. 

tter of their said claim.” | Ile contended that the Government of the United States was 

‘ance with this provision of law a petition was filed in the | under no obligation to pay these Indians one dollar, and the act 

Court of Claims, the case being docketed as No. 29526, Butler & Vale which was passed ananjne he ] Is * 
M mn Butler and Josiah M. Vaie) v. the United States and the aller tebe pssed opening the lands to 


Settlement and prac- 
residing on the Colville Reservation. A decision was rendered | tically taking them away from the Indians did not carry with 
urt on May 25, 1908 (43 €. @., 497). and a decree entered ‘all that it did so in 


of claimants in the ageregate sum of $60,000, apportioned : 
S anything to be paid 


it any appropriation: and while I ean not re 
: words, it did in effect deny that there wa 
in Miller, administrator of the estate of Levi Maish, deceased, | to these Indi: ns, 





| H. Gordon, $14,000. ' In Tae , f aff: a a Gordon made a conte with 
. r ‘ : . uese Ihdlans tha i€é would endeavor to s¢ ‘ure for them com- 
Mr. OVERMAN. Is that the Hugh H. Gordon mentioned in , a ' 
thie hill 


entered into a contract with him i; 


In writing by which they 


|} pensation from the United States Government. The India; 
Mr. CURTIS. The same claimant, | 


; asreed that they would pay to him and to his associate who 
f > or ! ‘ 
, Ruth r, $20,000 een “it : e aie i , . led Py cgenines ; T 
] h M. Vale, $10,000. W wi h him in the contract—I_ me ition tl e name of « y Mr. 
Dar Bb. Hends rson, $5,000, Gordon for brevity 15 per cent of all that might he rott from 
I] t J. May, $3,000. the United States Government in nav ment for these land n the 
I k C. Robertson, $2,000. 7 


pe, > . State of Washineto That eonti 

Court of Claims construed the act of June 21, 1906, supra, as at a W hington. | eet at ; 

Saliears, t, Judsment on the basis of a quantum meruit. | the Interior Department for its approval. An examit 

Booth, J., in oa ae the optaicn of the court, nom ! | the contract was made by the then Secretary of tl 
i view of the facts and circumstances surrounding the enactment » . ] ? ‘ , 

’ , , > irecear Ollengne [Mr SMire ‘ . thea 

diction statute here questioned, we can not hold otherwise | ™¥Y Present colleague (Mr. rH], and he cut 1 


t Congress intended to reward claimants, if entitled to re- | from 15 per cent to 10 per cent ind 
n the basis of a quantum m ruit.” 


act was brought by him to 


approved it vn« those 


terms. It was a solemn contract in writing that 1 m the re- 
Mr. McCUMBER. Mr. President, I think the Senator from | covery which should be had from the United States ern- 
I < is mixing up the merits of this case with the parlia- | 


ment under the claim which he uld prosecute for 
ry question whether or not it is proper to be considered | should be paid the 


amount of 10 per cent. The Indians. of 
‘appropriation bill. } Course, were perfectly satisfied with that contract. The con- 
I ery first question that naturally arises in this ease is 


tract had in it an additional provision that 
. ‘cr or not, there being $1,500,000 to the credit of these | term of 10 years. 

‘idiins, the Congress had a right to say that any portion of it | That gontract was prosecuted with the utmost 

S | be applied for attorneys’ fees. The moment we admit Mr. Gordon 

cress had the right to distribute it in a certain way, the 

We admit that Congress had a right to Say that the 

should advise Congress because that is all it 


vhat fee ought 


it should run for the 


industry by 
and by those whom he ¢ mployed to assist him. The 
work was done and the end practically and 
; assured before the expiration of the limitation 
means— | scribed in the contract. I do not make 
to obtain in this case, that moment we , 
+? 


© the right of Congress to go over the subject in an ap- 
LTOpriation bill. 


almost certainly 
of 10 years pre- 
that statement in a 
|} Seneral way simply from hearsay, but I make it : 
found by the Court of Claims. 
It so happened that after Gordon's contract had 
ose the court had said $60,000, as it did. and Congress limitation, and after the work had b 
Propriated only $30,000 or $40,000, or Suppose Congress | parties sought to make a contract 
time had said “ We will not take the advice of the court 
e, vuclusive and we will approprtate $65,000 instead of 


as a faet 


expired by 
already en done, other 
with these Indians. and 
probably did have some fi rm of contract with them. When 


I 


’ } the case was before the Court of Claims this second body of 

i’, 48 there any question of the power of Congress to | lawyers tried to establish a claim against this fund on the 
a 35 ae ; ground that they had rendered certain services aft r the 

MN Mn ON. Mr. President— , piration of the 10 years. The Court ot Claims denied to tl em 

es meet UMBER. | will yield the floor in Just a moment. | any compensation whatever upon the express ground that all 

<ress had the power to determine what portion of the ap- | the work had been done before the 10 years had expired, and 

‘ion should be applied for a certain purpose at one ses- | that therefore the parties who came in afterwards were not 

S f Cor 


igress, it would have a right to increase or diminish | entitled to anything. They were denied the right to any com- 
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pensation upon the ground that Gordon and those who had 
dene the work under Gordon’s contract had done all the work, 
and that these parties therefore were not entitled to anything. 

I mention that simply as conclusive evidence of the fact that 
while technically the contract of Gordon was limited to 10 
years, and he might not be held to be entitled to anything under 
the contract after that time, it is a fact judicially ascertained 
that he had performed all the work before that, that the re- 
sult was due exclusively to his work, and that therefore those 
who came in and claimed for services subsequently rendered 
were not entitled to anything. When I speak of Gordon I 
speak of him and those whom he employed to work under him. 

Gordon employed some other lawyers, principally a firm by 
the name of Butler & Vale. Gordon himself, after having spent 
a number of years in looking after it, left it largely to those 
whom he employed, and he is certainly entitled to the benefit 
of whatever resulted from the work of those whom he em- 
ployed. There was never any other living human being who had 
n contract with these Indians except Gordon and the man who 
was associated with him and Butler & Vale. 
ever had any contract with these Indians. The contract was 
with Gordon alone and the lawyer who was associated with him, 
and all the work performed by other lawyers was under an em- 
ployment by Gordon that they should assist him in the work. 

Mr. OVERMAN. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Georgia 
yield to the Senator from North Carolina? 

Mr. OVERMAN. My recollection of this matter is—— 

Mr. BACON. I would prefer that the Senator would allow 
me to conclude my statement of the question. 
Mr. OVERMAN. I speak of the contract. 
Mr. BACON. The Senator goes ahead. 

The PRESIDING OFFICER. The Senator 
declines to yield. 

Mr. OVERMAN. 


This contract—— 


from Georgia 
The amendment was made six years ago in 
a conference committee and had never been considered in 
either House. The fight came on when the report of the con- 
ference committee was presented. 

Mr. BACON. I object to the Senator’s interruption of my 
narration with an argument. 

Mr. OVERMAN. I am speaking of the contract. 


Mr. BACON. I would prefer to go on. 

Mr. OVERMAN. I am stating facts. 

Mr. BACON. The Senator is doing it without my permission. 

Mr. OVERMAN. I beg pardon. I thought I had the Sen- 
ator’s permission. 


Mr. BACON. I endeavored in as courteous a 
to suggest to my honored friend that I should be permitted to 
complete my narration before he entered upon an argument. 

Mr. OVERMAN. I beg the Senator’s pardon. 

Mr. BACON. I am now narrating the history of the case. 
Whiie the matter was under consideration before Congress as 


to whether or not these Indians should be paid anything for | 


this property, which was afterwards recognized by Congress as 
being worth $1,500,000, when it was afterwards denied that they 
were entitled to one cent of it, and when Gordon and his partner 
with him in the contract was endeavoring to secure for them 
that for which they had no evidence of indebtedness whatever, 
the Spanish War came on and Gordon went off into the Army. 
After a service of some time the matter was still pending here 
in Congress and the active charge of it really went out of his 
hands. It was in the hands of those whom he had employed, 
not in the hands of associate counsel employed by the Indians, 
because nobody else had been employed by the Indians. Gordon 
and his partner in the contract were the sole parties to any 
contract with the Indians, and these other parties were s mply 


his employees. He himself having interests in the far : outh, 
living, practically, in Florida, although he was from my .3tate, 
and having property interests there, and the matter dragging 


slowly along, the lawyers whom he had employed living here 
in Washington, he naturally left it to them. Everything which 
they did in the prosecution of that case was as much his act 
as if he had himself been present. After the term expired 
these same lawyers continuing to prosecute the claim, although 
the contract by its limitation of 10 years had expired, the ap- 
propriation was finaliy secured, after long-continued and most 
earnest effort, with a claim utterly denied and disputed as hay- 
ing any validity by such a man as Orville H. Platt. 

Finally Congress was brought to a recognition of the fact that 
these Indians were entitled to be paid, and Congress proceeded 
to arrange to pay them $1,500,000 for this property which it had 
gotten, for which it had refused originally to pay a cent, and 
which it had finally been induced to recognize. Congress agreed 
to pay $1,500,000 exclusively through the efforts of Gordon and 
those whom he employed to represent him. : 


No other lawyer | 











When the question of the distribution of that fund came up 
in Congress and the claim was made for $150,000, which was 
the contract of the Indians which had materialized to their 
great benefit in securing $1,500,000 for them out of the repudi 
ated claim, the contention was as to whether or not these law 
yers should have the money. Gordon was not here; he was 
leaving it to the parties whom he not only understood by 
knew to be his employed attorneys to represent him in 
these matters. I recollect well the debate in the Senate. Under 
the act which the Senator from Kansas has read, instead of 
paying $150,000, which was the plain letter of the contrac: 
and which nobody was disputing was justly due and was a 
reasonable fee for a claim which had been utterly repudiated 
and denied by the Government after a long contention here. in 
which there were a great many personalities, which my friend 
from North Carolina will recall, in a part of which he was 4 
little prominent himself, as there seemed to be some matters 
which related to distinguished gentlemen from his own State. 
it was finally so ordered that the act was passed directing | 
Court of Claims to pass upon it as a quantum meruit, but 
act recited that in passing upon it as a quantum meruit these 
contracts should be taken into consideration, or rather that they 
should take cognizance of them. : 

Mr. Gordon was not here. He was not a party consenting to 
that in any way. He was not present at the time of the adjudica 
tion by the court. He has never consented to receive $14.000 in fu 
payment. He has never received a cent of it, and he has never 


‘ 





made any signature agreeing that he should be limited 
$14,000. It can not be produced; it does not exist; it never |} 
exjsted. Yet it is said that under those circumstances a | 





of order can be raised. 

Mr. President, how does that repeal any law? Here is a fund 
in court, as it were. It is not a court, but it is likened to that. 
Here is a claim upon this particular fund. Where else can t)is 
claim be asserted? It is not as in the case of a claim agai: 
the Government where, when a point of order is made upon : 
amendment proposing to put it upon a bill and that point « 
order is sustained, the party can go and bring it up in the ney 
session of Congress or propose it in another bill. When this 
money is once paid to these Indians it is gone, and gone for 
good. It is really a question as to what is due in justice snd 
in equity. 

This matter originated 20 years ago, and 10 or 15 of the best 
years of this man’s life have been passed hanging around 
Capitol; first, in the effort to secure justice for these Indi 








| and next, in the effort to get a poor pittance for himself in ¢ 
way as I could | 


pensation for his work. 
effort. 

Mr. President, if this were a case where we were seeking to 
secure a payment for some alleged service where no parti 
fund was the fruit of that service, it would be a bad en 
case if it were meritorious, but in a case where the fund i 
fruit of that service and where that fund is a great 
valuable fund, and where not a dollar of it would have 
gotten but for the work of this man and those whom he has ¢ 
ployed, where these Indians are the recipients of a great s 
money once repudiated by the Government, not repudiated 
careless, thoughtless way, but repudiated after careful ¢ 
eration and upon the judgment of such a man as Orvi I] 
Platt, then to say, Mr. President, that we would be unir 
our wards if we required that out of that fund a reas 
pittance should be paid for this service, because it is a pi 
compared with the original amount, can, in my opinion, {i 
justification. 

Mr. President, I repeat the statement I made in the « 
part of what I have had to say, or possibly on the subj 
the point of order originally, that this man has not r 
one dollar, and, practically, unless this amount is allotted 
he will not receive a dollar. Butler & Vale employed 
men to represent them. Other men got mixed up in it. \ 
this unfortunate claimant sought to get the small pitta: 
$14,000 out of the $150,000 which was the original co) 
with suits innumerable and injunction after injunctio! S 
pittance has been tied up in the court and denied him. As 
as one case would be decided in his favor another wo! 
instituted. It has been little short of blackmail, sir. |! 
$14,000 ultimately comes to him, every dollar of it wil! 
tically have been consumed in his expenses in trying 
some little return for the great work which he accom] 
through himself and those whom he employed in se 
$1,500,000 for these Indiars. 

Mr. President, that is not all. 


He has grown old and gray in the 


s 


He not only secured th 


this particular contention in regard to the payment of t's 
money, while it related particularly to the northern hal! 
property of the Colville Indians, settled the principle \ : 











rolled the money which they have received for the southern 
If the figures which I have understood to be correct are 
these Indians have not only received a million and a half 
rs for the northern half, but over a million and a half dol- 


for the southern half, controlled by the same principle, 
ing altogether to nearly $4,000,000, every dollar of which 
en paid over to them but $100,000, which is still in the 
sury. When that is gone’not another dollar is available 
he payment of this money, the payment of this fee. It is 


ie P 
fruit the small 


work not 


of this work. It is the remnant, 
fruit of this work, without which 
have ever gone to these Indians. 
President, I do not see how any man can hesitate in the 
that this amount should be paid. The Senator from 
Dakota has offered an amendment which reduces it to 
I will say very frankly that I am glad he offered the 
nt, not because I have any doubt of Mr. Gordon’s 
entitled to the $45,000, because I have none whatever. 
that he shall have that than nothing at all. Even 
would be far in the regate than the $150,000 
hese Indians themselves agreed in writing under the ap- 
he Secretary of the Interior to pay. 
sident, in what possible way can it be contended that 
t to a point of order? There may be reasons which 
ifficiently influential with the Senate upon the merits 
estion to cause Senators to say that the money shall 
but it does seem to me that ere is nothing here 
uuld subject it to a point of The bill in no 
ts any former legislation. It in no manner 
the adjudication of the court. It is an independent 
whether not this fund shall be subjected the 
t of this pittance to tl man or whether after 20 years 
first in behalf of the Indians themselves and then in 
rt to secure scant justice for himself, he shall be turned 
time, forever and for without a dollar. when 
been this great result from his labors to be enjoyed 
and when it is only pro] 1 that out of that rich 
his labors this small pittance shall be paid to him 
long delay. 
LODGE. Mr. President 
BACON, I want to ask 
LODGE. I beg pardon; I thought the Senator had fin- 


remnant, 
one dollar 
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BACON. I want to add something which I recall. I 
re the letter of the Department of the Interior ad- 
to the Senator from Minnesota |Mr. Crapr], signed by 
uer Secretary of the Interior, which I ask may be read 
rt of my remarks. It shows the absolute justice of this 
nd the propriety of its payment. 
PRESIDING OFFICER. Without objection, the Secre 
read as requested. 
Secretary read as follows: 
Der! 


Ar’ ENT 


INTERIOR, 
May 2, 


OF TI 
Washington, 


1910. 
R. 
n 


CLAPP, 


ia Committe Indian 


ij 
‘ 


to acknowledge receipt, by your reference of 
of an amendment intended to be proposed by 
19028, the Indian appropriation bill for the 
1911, which has since be a law, it having been approved 
1910, without the amendment being included. 
roposed insert in the paragraph of section 235 
act as approved), relating the Colville Reservation, 
‘ provided by law,” the following: 

further, That the Secretary of the Treasury is hereby au- 
set aside from said annual installment the sum of $90,000 
said sum to Hugh H. Gordon, attorney for said Indjans, for 
their claim for the payment for 


on { fairs, 


ited States Senate. 
ive the 


10, of a 


iv to H R 


honor 
copy 


come 


}, proposed 


to last (sec. 


after 





to 


led 












idered in the proseention of 

1 to the United States.” 
ragraph which it was intended to amend appropriates the sum 
00 for the fourth of five installments to the Indians of the 
Reservation for the cession of land opened to settlement by the 
y 1, 1892 (27 Stat. L., 62), being a part of the full sum o 
t aside in the Treasury in payment for said land under 
the act of June 21, 1908 (34 Stat. L.. 325, 377). 
ssumed that the insertion was intended to be made after 
rovision of law.” as the words “ provided by law” do 
t section to which reference is made. 
ices for which Mr. Gordon cks compensation were rendered 
mnection with the claim of the Colville Indians against the 
for $1,500,000 in payment for the lands on the north 
Colville Resery tion, which were opened to public settle- 
the act of July 1, 1892, supra, as fully set out in his memo- 
ented in the Senate by Senator Clay on March 1, 1910, and 
to the Committee on Indian Affairs. 
of June 21, 1906, supra, in addition 
for the use and benefit the 
provision that “ jurisdiction 
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to setting aside the 
Colville Indians, contained 
g is hereby conferred upon the 
Aims to hear, determine. and render final judgment in the 
itler & Vale (Marion Butler and Josiah M. Vale), attor- 
counselors at law, of the city of Washington, D. C., for the 
compensation which shall be paid to the attorneys who have 
services as counsel on behalf of said Indians in the prosecu- 
claim of said Indians for payment for said land, and in 
the amount of compensation for such services the court 
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of urging upon the Congress the justice of the claim and the 

of an appropriation upon the facts and uments theretofore submit 
ted. The Congress saw fit, however, to refer the matter to the Court 
of Claims in the manner provided in the act of June 21, 1906 That 
court, in pursuance of the jurisdiction conferred upon it, has heard the 
case and rendered its judgment. The contention of Gordon : s for 
in his memorial presented by Senator Clay and referred to your com 
mittee March 1, 1910, that he should have been awarded a fee in the 
amount named in his contract rather than an amount to be determined 
upon the basis of a quantum meruit, is not one for this depa ent to 
pass upon. If the court wrongly construed the jurisdiction ac as 
serted by Gordon, and thereby did him an injustice, it is for 

| gress to determine whether it may now correct the mistake a 


























































8615 





may consider all contracts or agreements heretofore entered into by 
said Indians with attorneys who have represented them in the prose- 




































cution of said claim, and also all services rendered by said 

for said Indians in the matter of said claim . ; and 

tary of the Treasury is hereby authorized and directed to px 

of money » awarded by said court to the said attorneys 

Vale) upon the rendition of final judgment, out of the said s 

set apart or appropriated for the benefit of said Indians, and | n 

of said judgment shall be in full compensation to all attorneys who 
have rendered services to said Indians in the matter of their said claim 
the same to he apportioned among said attorneys by said Butl 
Vale as agreed among themselves: Provided, That before any money is 
paid to any attorney having an agreement with Butler & Val to 
the distribution of said fees, each of the same shall execut nd da 

to the Secretary of the Interior a satisfaction and discharge of 
claims and demands for services rendered said Indians in the m 

of their said claim.’ 

In accordance with this provision of law a petition was filed in the 
Court of Claims, the case being docketed as No. 29526, Butler & Vale 
(Marion Butler and Josiah M. Vale) v. The United Stat mnd the 
Indians residing on the Colville Reservation A decision rendered 
by the court on May 25, 1908 (43 C. C., 497), and a decree entered in 
favor of claimants in the aggregate sum of $60,000, aj rtioned as 
follows: 

Benjamin Miller, administrator of the estate of Levi Maish, deceased, 
$6,000. 

Hugh HH. Gordon, $14,000. 

Marion Butler, $20,000. 

Josiah M. Vale, $10,000. 

Daniel B. Henderson, $5,000. 

Herbert J. May, $3,000, 

Frederick C. bertson, $2,000. 

The Court of Clai construed the act of June 21, 1906, supra, 
ltmiting the court to a judgment on the basis of a quantum | 
Booth, J., in delivering the opinion of the court, said 

‘In view of the facts and circumstances surrounding the enact i 
of the jurisdiction statute here questioned, we can not hold oth 
than that Congress intended to reward claimants, if entitled to reward, 
upon the basis of a quantum meruit.” 

It is rather a remarkable circumstance that the jut la 
thorized the court to render judgment in the nam r & eC 
and provided that the latter should distribute the compen n award 
when the facts as established by the urt conclusively) ! Butl 
& Vale first became interested in the case as employees of Gordo 

The findings of the court established that Maish and Gor vs ¢ 
ract (to which Hugh H. Gordon succeeded on the death of Maish) was 
the only contract ever executed by the Colville Indians respecti the 
claim, and that it was likewise the only legal authority whereby 
attorney appeared for the Indians during its operation. It is also o 
interest to note that all the persons who were awarded compensation 
the Court of Claims were brought into the case by Gordon in the n 
of his employees; that is, Gordon did not assign :to these persons l 
interest in his contract, as approved by the department in accordat 
with section 2106, Revised Statutes, but he made separate agreem: 
with them, so that while the contract was in operation Gordon was the 
only attorney, after the death of Maish, recognized by the depart: t 
as representing the Colville Indians in this matter, the others simply 
being his employees ; 

While it is true that the judgment of the court was not based on e 
contract of Gordon, and that this was simply used as evidence in t 
case, yet it is a remarkable fact that all the attorneys who \ 
awarded compensation for their services were brought into the case at 
the instance of Hugh H. Gordon, or claimed to be so brought in. rd 
that none of the attorneys who worked independently of Gordon was 
awarded compensation. Another matter worthy of notice is that Messrs 
Butler & Vale were awarded by the Court of Claims a sum equal to 
that which they would have received from Mr. Gordon had the Indians’ 
claim been settled while the Maish and Gordon contract was in operation 
and had its terms been carried out. 

There seems to be no doubt that it was due to the agitation ini ’ 
by Hugh H. Gordon that the Colville Indians finally received con - 
sation for their lands. The Indians expected at the time they made the 
contract with Maish and Gordon to pay 15 per cent of the amount 1 
covered, which would have been $225,000. The department reduced t1 
rate of compensation to 10 per cent. It seems altogether probable tha 
if the appropriation had been made before the expiration of the Mais 
and Gordon contract a fee would have been allowed in tl ount | 
vided for therein. Mr. Gordon asserts that although tl appro ? 
was not made until June 21, 1906, almost two years after t expira 
tion of his contract, yet, as a matter of fact, the case in favor of : 
clients—the Indians—had been fully made up before July 25, 1904, at 
which time the contract, by its own terms, expired. ‘1 seems to 
substantially correct in that no additional facts were presented or n 


argument advanced thereafter; the efforts subsequently being 


n the line 















pute between those found by the court entitled to share in the 








as to their respective shares is one in which this department ) have 
no interest. The history of the case, the connection of each attorney 
therewith, and the services performed by each are set forth quite in 
detail in the statement of facts made in connection with the decision of 
the Court of Claims. 
Very respectfully, R. A. BALLINGER, Secretary 
Mr. OVERMAN. What is the date of that communication? 


That same fellow was here when we turned the claim down in 
the last Congress, in 1910. 

The PRESIDING OFFICER. 
May 2, 1910. 

Mr. BACON. Mr. President, I want to say a word in response 
to what the Senator from North Carolina [Mr. OvERMAN] has 


The date of the document is 
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said. The Senator from North Carolina, in his effort to dis- 
parage this case before the Senate, says that that letter was 
here when the Senate turned that case down two years ago. 

Mr. OVERMAN. Is not that correct? 

Mr. BACON. No, sir; it is not correct. 

Mr. OVERMAN. Well, I stand corrected. 

Mr. BACON. Iam proposing to correct the Senator. 
ate did not turn it down at all. 

Mr. OVERMAN. 


The Sen- 
It went off on a point of order. 

It was turned down; it went out; and that 
here at that time. It went out, whether the Senate 
down or not. I do not know whether or not there 
from the decision of the Chair, but that is 


case was 
turned it 
was an 
sufficient. 
Mr. BACON. sut the impression sought to be produced by 
the Senator from North Carolina is an absolutely unfair one. 
The impression sought to be produced by him is that the Senate 
had considered the matter and rejected it, whereas the truth 


appeal 


is it went out on a point of order upon an expression in that | 


bill which is not in this bill, and it would not have gone out 
on a point of order if the amendment had then been framed as 
it now is. It was a ruling based on the provision which made 
the amount “immediately available,” and nothing else. 

Mr. OVERMAN. The Senate did not make the appropria- 
tion, and the claim did go out. That same letter was here. Is 
it unfair to make that kind of a statement? 

Mr. BACON. It is when the impression is sought to be con- 
veyed that the Senate had passed upon the merits of this case 
and had rejected any favorable consideration of it. 

Mr. OVERMAN. It was attempted—— 

Mr. BACON. The fact is that it went off on other considera- 
tions altogether. 

Mr. OVERMAN. 


times. 


This claim has been here three or four 
from the Secretary of the Interior, who stated the truth about 
it, as did the Senator from Kansas. The case came here and 
it was ruled out on a point of order. ‘The language may have 
been different. There was no appeal from the decision of the 
Chair; the claim was not appropriated for, and therefore it 
went out. 

But, Mr. President, I was starting, in interrupting the Sen- 
ator from Georgia, to state some facts in reference to this case 
when it came up. 
conference; it was not 
or in the Senate. It 


argued 
came back here in a conference 
‘The Senator from South Carolina .[Mr. TirirMaANn] then 
the point of order that the conference committee had no right 
to legislate in any such manner. I arose and asked the ques- 
tion, What services had these men performed? There had just 
been a scandal over this country in reference to a case in which 
lawyers had been allowed over a million dollars out of Indian 
funds. The whole country was full of the scandal. I simply 
and asked what services had been performed by these 
lawyers. No one said what services had been performed, ex- 


made 


rose 


The Senator from Texas then drew from his desk an opinion 
of the Supreme Court of the United States holding that a con- 
tract for the performance of services before Congress was void, 
as such contract was against public policy. I read that and 
it is now in the debate. After that was done some Senators 
claimed that those lawyers ought to be allowed something for 
their services, although the contract was void on account of 
publie policy. Then we agreed here upon the floor that we 
would send the case to the Court of Claims and that every 
lawyer who had performed services for these Indians should go 
into a proper court and establish his claim. They all went 
there. If Mr. Gordon did not go there it is his own fault; but, 
nevertheless, he did go there. 
he was allowed his $14,000. Now, a second time after 
here comes his claim again, though this same debate had then 
occurred. 

What right have we to take this money from the 
just because they are Indians and beeause it is not a claim 
against the Government? It is our duty as Senators here, 
because these Indians are our wards, to stand by them just 
as well as we do by the other taxpayers of this country. 

Mr. LODGE. Mr. President—— 

Mr. BACON. I hope the Senator from Massachusetts will 
allow me to reply for a moment toe the Senator from North 
Carolina. 

The PRESIDING OFFICER. Does the Senator from Massa- 
chusetts yield to the Senator from Georgia? 

Mr. LODGE. I yield, certainly. 

Mr. BACON, Mr. President, the Senator from North Caro- 
lina speaks of a seandal. I do not know anything about the 


Indians 
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It was attempted to get it through by getting a letter | 


| with 


| before Congress in the effort 
| to represent it 
As I said, this was attempted to be done in | 
in the House of Representatives | 
report. | 


| tinguished 
|} would have gotten 


The Senator from Georgia says | 
that | 
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case to which he refers, but it will never be considered a scandal 
in any community or in any body of men that a fee of 10 per 
cent should be permitted in a case where there had been 
recovery of a claim, the entire justice of which had in the 
beginning and for many years been utterly denied and re 
pudiated by this Government; so that while there may have been 
other cases in which there were scandalous fees, this could not 
have been so considered. It is not, I think, exactly fair to 
endeavor to disparage the claim by a comparison of that kind. 
Especially so, when this contract was one made with these 
Indians with the careful approval of its terms by the Inter 
Department. That made it a legal contract. 

Here is a case where the Government, not in a general w 
but in its legislation, had said that it did not owe a do! 
and that not a dollar should be paid, and, through the effor: 
of these two attorneys, Gordon and Maish, and those w! 
they employed, not only $1,500,000 was recovered for tly 
Indians, of which otherwise they would not have had a cent 

Mr. OVERMAN. How was it recovered? 

Mr. BACON. By getting Congress to pass a bill recogniz 
it, after Congress had refused to do so time and time agi 
and for more than 16 years refused it. By arguments bef: 
conunittees the matter was finally recognized as a legitir 
claim against the Government, and $1,500,000 was recogni 
as the proper amount, and appropriated as the proper anv 
for the payment of it. In addition to that, the principle b 
once settled, a still larger amount for other property re: 
upon the same title was awarded to these Indians, so t 
altogether the amount is nearly $4,000,000. 

I want to call attention to one fact, and I really do not 
about detaining the Senate with much more on this 
Gordon and Maish employed Butler & Vale, and agreed t! 
they should have a certain percentage of the fees. Maish 
and Gordon, for the reason which I have already mentioned 


a 


subis 


| in tLe circumstances which I have already narrated, practi: 


left the matter in charge of these men whom he had emp!0\ 
One of them, from North Carolina, Mr. Butler, had a cont: 
Gordon, under which he was to receive a certain per 
centage of this fee. Gordon left to him the represent: 

to secure this fee. He und 
before the courts; and when the award \ 
made, Butler, if my information is correct—and I think it 

got all from that court he would have gotten if Gordon 
collected his entire $150,000 and paid Butler the amount 
was entitled to receive under his contract. Therefore this dis 
North Carolinian is in receipt of every dollar he 
if the original $150,000 had been colle 
After this other distinguished North Caroli 


that is done 


| the Senator now opposing this claim, is perfectly content 


the poor Georgian shall go without anything at all, his N: 


Carolina friend having received everything which he w 


| be entitled to receive if the full fee had been paid to Gord 
|} under his contract. 

cept that they had been here time and time again before the | 
Senate and the House of Representatives and before committees. | 


Mr. LODGE. I should like - 

Mr. OVERMAN. One minute, if the Senator please. 

The PRESIDING OFFICER. Does the Senator from M 
chusetts yield to the Senator from North Carolina? 

Mr. OVERMAN. The Senator from Georgia has stated 
his former speech - 

The PRESIDING OFFICER. Does the Senator from M 
chusetts yield to the Senator from North Carolina? 

Mr. LODGE. I yield. 

Mr. OVERMAN. ‘The North Carolina lawyer against w! 
the Senator thought I had feeling had been a | 
States Senator. What I complain of is that men 
out of the United States Senate, loaf around Washingto! 
contracts from the Indians, and come here and try to get ¢ 
mous amounts from the Indians by contracts which tli 
preme Court says are void. I will show you the decisio! 
how their contract is void. The Senator admits that the | 
gia lawyer has done nothing but to go before the com! 
time and time again. A contract to get 10 per cent of a n 
dollars to appear before a committee is robbery of the Ini 
I say. 

Mr. BACON. But the unfortunate thing is that the 
Carolinian got his part of it, and then the Senator is sat 

Mr. OVERMAN. The court did that; I did not do it. 
court allowed your man $14,000. 

Mr. LODGE. Mr. President, I have no desire to discuss 
merits of this case, because its merits have absolutely not! 
whatever to do with the point of order; but I wish to cn 
Chair’s attention, if the Chair will permit me, to a case i! 
Senate which is almost exactly like this, although it is 
quite so strong. That was a case which occurred in 1‘ 
regard to a provision in the Indian appropriation bill for |) 


some 


shou 











per 
per 


cent out of the loyal Creek fund to Mr. Peel, of 
The Senator from Kansas [Mr. Curtis], who has 
nded me of the case, which I remember very well, raised 
iestion of order that the amendment as amended proposed 
legislation to a general appropriation bill, and was 
in order. This is what occurred: 
raised fu * question of order, viz, that this amend- 
rended is provision for 
to a general appropriation bill whem it carries out the 
is of an existing law a treaty stipulation, which shall be 
‘ace of the amendment, and inasmuch as no treaty stipu- 
d of this amendment, it is therefore not i 


iS 


fore not 
LODGE 1 


1is rt} 


i 


} 
or 
e 


on the fac in 


ice President said: 


ur been ol 


t 


greatly impressed by the strength the 
the amendment as to the equitable character of 
n. But in deciding the point of order the Chair is, of course, 
frem considering either the equitable nature of the claim or 
d merit of the claim that is involved in the amendment. 
iir is of the opinion that in determining the parliamentary 
is raised, it impossible for him to go back of the act 
1903 and nsider agreements, awards, settle- 
may hav n made thereto. The Congress has 
the question, and it within the province of t 
aside, nor it within province of the Chair 
iberate, con is provided in the act 


ha 


friends « 


oe 


ich is 


of any 
prior 
not 
the 

It 


or 
ch bee 
h 


e 
i 


on 
t 
de! 


Is 
to 


as 


‘ ‘lusive action. 
read that, for it is simply the provision of the act 
Creek claims. 
I doubt 


i) « ) 


der, apparently, to to 
the act, provided : 
im shall be pted by said Indians in full payment and 
n of all claim ° ; 
‘t has beea very materially modified or repealed by a 
t stands the supreme law, and standing it does 
suggestion that the pending amendment is to carry out 
or treaty stipulation. 
i clearly of opinion that the amendment can not be 
1 under the third paragraph of Rule XVI. _ It proposes to 
eneral law. There it is in the nature of general legisla 
is obnoxious to the rule. 
air sustained both points of order. 
was then the occupant of the chair. 
esident, it seems to me perfectly clear that this is a 
of the existing law. I know that our rule is not 
House rule, which forbids any amendment changing exist- 
while general legislation; but it 
follow that, if you change a general act of Congress, 
e proposed must be in the nature of general legislation. 
see how that point can be escaped. I will not pause to 
other question. 
POINDEXTER. Mr. President, it seems that there are 
s on both sides of this point of order relating to the 
hat it is a private claim. The attempt is made to except 
from the rule which prohibits a private claim from 
rporated on a general appropriation bill upon the 
that it a claim against the United States. I fail 
y merit in that argument. There is nothing in the rule 
Senate which makes an exception of claims which are not 
gainst the United States. The fact of the case is that 
private claim which is proposed to be paid by the 
States. It is said that it is proposed to pay it out of a 
nd; but if there is any merit in the rule of the Senate 
ludes private claims from being incorporated in gen- 
priation bills, it has twice the merit when it applies 
which the United States holding in trust for the 


i 


r leave m as its purpose 
° 


ace 


2 as 
the 
aw 


n 





( j is 


ore 


Vice President 


ours is against seems 


o 


is not 


is 


ODGE. Will the Senator allow me there? 

POINDEXTER. I yield. 

LODGE. I wish the Senator would read the precise 

e of that rule, as he is* arguing the point that the 
t is a private claim. The rule says “ provide for a 
iim.” There no suggestion that it should be an ap- 
n. The rule If you provide for a 


1e 


is purposely broad. 


im, ho matter how you provide for it, it seems to me | 


to the rule. 
POINDEXTER. 


} 


on 
Al 


I thank the Senator for his statement. 
orates the point which I was attempting to make. The 
‘the application of that rule would be a change of the 
I self, the reading into the rule of something that the rule 
contain, If we are proposing here now to pay a claim 


United States is not liable for, then we must be pay- 
tim which the Indians are liable for, without consulting 
ius and without giving the Indians an opportunity to 

ral. 


Senator from Georgia [Mr. Bacon] has gone at 


* because other Senators have gone into the merits of it, and 
an Scussion of the merits of it in a way indirectly may be per- 
to the point of order. It seems that he bases the argu- 
ment that this is an equitable claim on the ground that Mr. 


er 


took advantage of Mr. Gordon in the distribution of this 
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private claim, which can only | 


argu- | 


like 


some | 


into the merits of this claim, and he is justified in doing | 


SO17 


| fee. I do not see that that creates any obligation on the part of 


the United States to reimburse Mr. Gordon. If Mr. Butler took 
| advantage of Mr. Gordon, broke faith with him, and took more 
of this money for his fee than he was entitled to receive, Mr. 


Gordon’s claim is against Mr. Butler a 
States. 


against the I 


nd not 


Mr. CLAPP. Mr. President, will the Senator yield to me a 
moment? 
|} Mr. POINDEXTER. I yield to the Senator. 
Mr. CLAPP. A man whose name is referred to in the Senate 
is almost powerless to protect himself. While I do not care to 
| become involved in this controversy, and while I am in favor of 
| paying Mr. Gordon this $25,060, I do want to say, in order that 
| it may go into the Recorp, that I have been familiar with the 
history of this case from the beginning, and I can not feel that 


there is warrant for saying that Mr. Butler defrauded Mr. Gor 
don or anyone else in this case. 
Mr. BACON. I have not said that 


he did. 











Mr. CLAPP. No; I desire to say that I did not understand 

| the Senator from Georgia to say ! I think we are some 

| times somewhat careless and indifferent in our statements in 
the Senate. We forget that the Recorp is almost imperishab 

| we forget the circulation of the Recorp; and we forget hoy 
helpless a man is to protect himself when any charges are made 

| against him in the Recorp. Thousands who never saw him 
may read these statements in the Recorp. I am not, as I have 
said, taking any part in this matter, although I do feel that 
Mr. Gordon should have this $25,000, and if I have an oppor- 
tunity I will vote to give it to him. 

Mr. OVERMAN. Wili the Senator yield to me for a question? 

|} Mr. CLAPP. Certainly. 

| Mr. OVERMAN, Does not the Recorp show that Mr. Butlet 

| got exactly what the court allowed him? 

Mr. CLAPP. Mr. Butler got what the court allowed him: 
| yes. The court allowed the attorneys in this ease $63,000 to 
be distributed among them. Mr. Gordon undertook 

| early in its history, before any of the others were inter I 
in it, at a time when one of the leading Senators in this Cha 
ber had declared that the claim had no merit, that vr 
would not reeognize it, and that the department w di 
recognize it; yet these men worked upon that cast il the 
court decided that the Indians were entitled to the south half 
of the reservation, and awarded them $1,500,000 for the northern 
| half of the reservation. The court made the div m of the 
| fund. 

| Mr. BACON. I have not said any words that ind ed to 
the contrary. 

| Mr. CLAPP. I know the Senator has not. 

| Mr. POINDEXTER. I desire to ask the Sen fre M 

sota if he does not think that $63,000 was fair compensation for 
the legal services rendered ? 

Mr. CLAPP. I do not think it begins to be reasonabl "1 

} pensation for the services rendered. 

Mr. POINDEXTER. Does the Senator kn what th 

| torneys did, what legal services they rendered 

| Mr. CLAPP. I know in a general way they had to 1 is 
|} case to the courts. They had to make the proof, d they l 
| to establish the case. 

Mr. POINDEXTER. To what court did th tal 

Mr. CLAPP. The Court of Claims. 

Mr. OVERMAN. I think the Sena is mistaken al { 
They did not take the Colville case to the Court of Clai 

| only took their own case to that court he ¢ lle « 
| settled by Congress. 

Mr. CLAPP. They had to take their ease to the Court 
Claims. 

|} Mr. OVERMAN. Yes; on a quantum mert 

they went to the court about r own fees. 

Mr. NELSON. Will the Sena from Washin W 

| The PRESIDING OFFICER. Does the Senat mn Wasl 
ington yield to the Senator from Minnes 

| Mr. POINDEXTER. I yield to the S r 

Mr. NELSON. The only case, as I understand from w 
has been said here, that these attorneys took to th urt of 
Claims was their own claim for compensation. Th 
cnly matter they took to the Court of Claims, and C es 
thorized them to do so. 

Mr. CLAPP. Exactly. 

Mr. NELSON. They performed no other legal services 
only court they attended was the Court of Claims nd ¢ 
only case they had in the Court of Claims was their own Lina 
for compensation, and not the claim of the Indians. 

Mr. CLAPP. That is true - 

Mr. NELSON. And the fact is, according to the statements 
made, that at first the claim of the Indians made no impression 
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on Congress, but, subsequently, after ull these assistant attor- | 
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| 


neys came in, they succeeded in converting Congress to their | 


view. Does not a case such as that come within the spirit of 
the decision of the Supreme Court that that kind of service is 


not legal service and that it is contrary to the spirit of the law? | 
The court wovld not have allowed the attorneys’ claim in this | 


case but for the fact that Congress consented to it. 
Mr. CLAPP. Exactly; but when Congress 


authorized the | 


attorneys to go into the Court of Claims and there by proof | 
establish the value of their services, Congress waived whatever | 
there was as to the technical want of legality in the service | 


they had previcusly 

Mr. BACON. 
he will pardon an interruption, to the fact—— 

The PRESIDING OFFICER. Does the Senator from Wash- 
ington yield to the Senator from Georgia? 

Mr. POINDEXTER. I yield. 

Mr. BACON. This was under a contract which had been ap- 
proved by the Government. 

Mr. CLAPP. That is a fact, of course, that has appeared 
time and again in the discussion of this case. 

Mr. POINDEXTER. Mr. President, referring to the remarks 
of the Senator from Minnesota [Mr. Ciapp], I think the Senator 


performed. But I simply rose to say 


I want to call the attention of the Senator, if | 


| led to believe that they were at the mercy of Congress and }; 
|} no rights whatever, and so a lot of attorneys, insisting {| 
| their 


will fail to find anything in what I have said in criticism of Mr. | 


Butler or Mr. Gordon or anyone else. 
about the private arrangement between Mr. Gordon 
Butler. I understood the Senator from Georgia [Mr. 
say that Mr. Gordon had left the presentation of the claim 
for attorneys’ fees to Mr. Butler, and that, as a result of that, 
Mr. Gordon had not obtained his share of the fee. 

Mr. BACON. 
for the fact that Mr. Gordon did not secure a larger award 
from the court. I simply stated the fact that he had not re- 
ceived the same amount. Mr. Gordon was not present, and Mr. 
Gordon has never received a dollar wnder that award. 

Mr. POINDEXTER. . The court allowed Mr. Gordon $14,000, 
it allowed Mr. Butler $20,000, and Mr. Vale $10,000. A great 


number of attorneys were employed in this same matter, and | 


in the aggregate a sum was awarded, as the Senator from North 
Carolina, I think, has stated, of $63,000. Herbert J. May re- 
ceived $3,000; F. C. Robertson, $2,000; and Daniel B. Hen- 
derson, $5,000. 

It is said here that there was some dispute as to whether 
the Indians were entitled to this money. That would re 
quire going back and investigating the Indian claims, which of 
course, the Senate is not prepared to do in the consideration of 
this claim for an attorney’s fee by Mr. Gordon. 


the Indians to the money for lands which they occupied and 


which had been set aside for them by treaty with the United | 
States Government; and all that this great corps of attorneys | 


did, who received $63,000 for their services, was to secure to 
the Indians an appropriation of money for lands which the 
Government had taken from the Indians for a _ reservation 
which had been set aside to them by a treaty signed by the 
Government of the United States. 

Mr. HEYBURN. Mr. President, if the Senator will permit 
me-—-——— 

Mr. POINDEXTER. I yield to the Senator. 

Mr. HEYBURN. He has raised a question that it will prob- 
ably be proper to consider in connection with this matter. 
First, the Government undertook to make a treaty with the 
Colville Indians for the opening of the northern half of their 
reservation. That treaty was agreed to. It came before the 
Senate for consideration, and the Senate, after very consider- 
able discussion, disregarded the treaty, and the reservation was 
opened by an act of Congress. It was the first case, if I 
remember correctly, where the Congress took the position that 
they might take Indian lands by an act of Congress instead of 
taking them under the provisions of a treaty. 

Mr. CLAPP. That is right. 

Mr. HEYBURN. That covered the north half of the Colville 
Reservation. That question was taken into the courts. I tried 
it before the United States court in the case of Northern View 
Mining Co. v. Bubb, I think, and there is an elaborate opinion 
filed by the judge of that court in that case. It afterwards 
went to the circuit court of appeals. This was a good many 
years ago. 

Now, Congress disregarded the treaty rights of the Indians, 
and disregarded the treaty, and determined the amount the 
Indians should receive for this land by an act of Congress 
rather than through the treaty. In other words, they took it 
out of the hands of the Indians entirely and violated all of the 
precedents up to that time. 


I do not claim that Mr. Butler was responsible | 
| gation for any eonsideration at all. 


I fail to see | 
how there could have been any serious doubt about the title of | 


I know nothing whatever | 
and Mr. | 
3ACON] to.) 





| 
| 
| 
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It then became a live question as to whether or not Congress 
should do it or could do it, and notwithstanding the treaty, 
Congress opened the north half of the Colville Reservation and 
fixed the compensation which should be paid to the Indians for 
that land and the terms of the cession. That cession has be 
sustained in the courts. In other words, the courts recognize 
the right of Congress to disregard the treaty rights of the 
Indians, and out of that all of this controversy has arisen. 

Now, of course we can not go back upon the act of Con- 
gress opening this reservation; we can not do that because jj 
is something that has passed into the fixed law of the land, 
So that there was nothing for anyone to do to secure any further 
compensation to those Indians. It was payable as a draft upon 
the Government, and when the controversy finally arose they 
thought—the Indians did not think so; if you could hear their 
side of the story you would understand how they were led to 


believe that Congress could not be trusted at all. They wer 


ir 
u 


l 
t 
services were necessary, inveigled themselves into this 
controversy; and now this grows out of the violation of the 
treaty with those Indians. 

Mr. BACON. Will the Senator from Idaho permit me for a 
moment? 

Mr. HEYBURN. I will, although I have not the floor. 

Mr. BACON. I have not the papers before me, but 1] 
sure the Senator is incorrect in one particular. The Sen 
says the Government disregarded the treaty and took the | 


| of the Indians by act of Congress for certain consideration 


Mr. HEYBURN. 
Mr. BACON. 


That is what it did. 
In fact, they took the lands and denied 0! 


Mr. HEYBURN. ‘They provided for a consideration. 

Mr. BACON. Never. On the contrary I assert it, and I will, 
if time permits, produce the evidence of it—— 

Mr. POINDEXTER. Mr. President 

Mr. BACON. One moment. I will not trespass long upoi 
the time of the Senator from Washington. I want to finish 
sentence. 

Mr. POINDEXTER. 
Georgia. 

Mr. BACON. They passed the act of Congress providing fo 
the opening of the land and taking these lands and de 
any obligation to pay a cent, on the contrary absolutely 
diating the possibility of any claim on the part of these I 
ans; and no less a man than Orville H. Platt, one of 
authorities on the subject of everything that related to | 
ans, and one of the ablest and most prominent men who + 
sat in this Chamber, contended that the Government did 
owe these Indians a dollar. It was not a case where the ( 
ernment had taken the land by act of Congress and pro 
they would pay a certain amount and where the Indians we 
led to believe nothing would be paid to them under that « 
tract. It was a case where the Government had denied that 
it had to pay anything, and had asserted the right to take the 
property without paying anything, and it was 15 or 16 years 
after the taking of the property before the right of paymen 
recognized by the Government—the right of payment of «ly- 
thing, of a dollar or of a penny. 

Mr. POINDEXTER. That is going into the treaty wit! 
Colville Indians, going back to the question of this reser\ 
which had been set aside to the Indians, recognized by the © 
ernment as their country, and which had been made the |! 
of a treaty between the Government of the United State: 
the Indians, in which treaty it was provided that the Ind 
should be compensated for the lands which were taken 
them and opened to the settlement of white peoplo—qu 
which are not concerned in any way at all either in the 
of order or in the merits of the claim of Mr. Gordon for 
services. Mr. Gordon has presented his claim for all the 
services that he rendered in that case. It has been adjud 
in the court constituted for the purpose of hearing such ¢ 
All the other attorneys have had their claims adjudicated 
claims of these parties and what proportion should be : 
each one have been adjudicated. So much for the mer! 
the case. 

I simply repeat upon the point of order that the ame! 
is obnoxious to the rule against the insertion of a private 
in a general appropriation bill. There is nothing in tl: 
guage of that rule upon which any exception can be |! 
The amendment is also obnoxious to the rule against 2 
legislation, because it can not be denied that this whole mattet 
has been covered by general legislation, been disposed of, and the 
amount he is entitled to has been allowed. If we are goitis 


& 


I will yield briefly to the Senator from 


\ s 





tir 


Pe Sse 


isted with the attorneys. 


juantum merunit. That 


Mr. CLAPP, 
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that up again, we do it, as the Senator from Massachn- | which 





said interest shall be 


distributed per capita 
7 . . * * ge } of tl Secreia Or the Interior to th met $ 
ts said, by a statute which in effect modifies or repeals a |» dent in the States of Wis in and Michies 
eral law which has already been passed by Congress, and, of | in his discretion for their benefit 
rse, in doing so it is necessarily general ] 


egislation. 

he PRESIDING OFFICER. When the Chair undertook to | the motion to reconsider. 

and was interrupted by debate, the Chair was not aware of | = "pho motion to reconsider was acreed to. 
facts which have developed in the discussion since that Mr. CLAPP. I ask that the amendment he 


The PRESIDING OFFICER. T 


we question 


: : ; | rhe amendment was rejected. 
rhe Chair was cognizant of the ruling made by the present | Mr. CLAPP. At the same place I 
ice President on a similar amendment, which was ruled out of | ment. 

on the ground that it was general rn 


; ah ; legislation because it The Secretary. 
\ined certain words which placed it 


: : On page 68, after line 
in the category of ' 


. : ca : : | Ch i be, and ther hereby, appropriated 
‘ral legislation, and which words do not 4ppear in the pres- | in th lreasui not ot rwise appropriated the sun 
amendment. The Chair did hot recall, if 


se D mbers of the Wis. 


the questions , . : : — 
. ident in Wisconsin and Mic} z 


that have been raised by 





raised at that time. the points Hy the sa 


Band of Pottawat 
} being 
4 


. 7 ; : one year pon the sum of § L7,539, the pr yp 
Senator from Kansas in the debate that has Indians in annuities and | * the Pot 
fore stated, the Chair is familiar 


with the ruling of Presi- 
pro tempore Frye and President pro tempore Badger that 
im of this kind does not come under the 


h they have not shared, 


T 
’ 
i i 
recently closed. | +} 
Ww 
of the Interior to the Hous« 


of Representatives. « 
S30, Sixtieth Congress. first 





inhibition of Rule | per capita under the direction f th 
relating to private claims. Shall be expended in his diser tion for tl 
in the debate which has occurred during the last hour The amendment was agreed to. 
‘ry serious questions have been raised upon which Senators Mr. CLAPP. On looking over the bill, in view 
tain widely differing opinions, both 


as to the point of | that it will be passed subseq 
ler and as to the facts in this case. The mind of the Chair | curred to me that, 

s been disturbed, and it is not an easy matter to form an | should be change 
n sufliciently clear to make a ruling 


1MeT 


on page 47, line 7, the 
l to “ current.” 
on the question I therefore move { 
t giving the matter more consideration than can be 
now. Therefore the Chair takes the liberty, under the | lieu thereof the word 
sion of Rule XVI, to submit the matter to the Senate, the The PRESIDENT 
tion being, Is the amendment in order on an appropriation | amendment to the amendment is agreed to. 
Senators agreeing that the amendment is in order wil] Mr. CLAPP. The 
aye”; those of a contrary mind will Say “no.” ‘The noes | agreed to. 
r to have it. The noes have it, and the amendment is The PRESIDENT pro tempore. 
BACON. I ask for a division. a reconsideration of the 
CLARKE of Arkansas. Mr. President, there is one | unanin ous con 
er which cropped out in the opinion of the Secretary of the 
or which I think has not | 
ntion of the Senate. 


Oo amend the committee 
given | 7, page 45, by striking out the word 


‘ensuing ” 


“ current.” 
pro tempore. Without 


ue 


as amended is agreed to. 
een sufficiently brought to the Mr. CLAPP. That 
It appears that this contract described | mittee. | understand the Senator from 
in services that the attorneys were to render, fixing the | offer some amendments, 
pensation when rendered, to be paid out of the amount re- Mr. GORE. Mr. President, 
“] limitation | to the sections just 


I desire to submit 
red and in proportion to it. There was also a ; 
endered within a given time. | Minnesota. 


ime, that the service was to ber 


, 


Are we now in Committee 
eyS continued to serve in their capacity attending upon 
mittees of Congress explaining this matter, hoping that 
e turn would be taken 
the time the paymen 


The PRESIDENT pro 

Mr. GORE. | presume I would 

by which they would be compensated, | that amendment, then. 

t was made by Congress no contract | The PRESIDENT pro 
The assumption of the court must | Mr. GORE. Then I move to reconsider the 

were to be measured by the rule The PRESIDENT pro tempore. The Senator 

was brought to my mind from listening | moves t 

Secretary Ballinger, written about two 


been that the services 


hat the Senate reconsider 
to the imendment to section 18, 
S since, 


to reconsider prevails. 
PRESIDING OFFICER. On this question a division is Mr. GORE. Now. 
nded. 


letter from Mr. 


ment, and during the reading | 
| changes, 
The Senate decides that the} The PRESIDENT pro 
the amendment, as requested. 
On page 46, after line 13. J desire to submit a | The Secrerary. 1 nder the hea 


‘ ading of “ 
sed amendment which is accompanied by a request of the | Tribes.” on page 46, the ¢ 
riment, 


re were on a division—ayes 10, noes ai. 
PRESIDING OFFICER. 
hdment is net in order. 


15 to 22, inclusive, and to insert a 
SECRETARY. On page 46, after line 13, insert : 


rt as a sepa- Ss 18. For expenses of ad; linistration of the af 
rigraph the following: ree Tribes, Oklahoma, and the compensation 
‘ . : . . : > t, 000 
secre tary of the Interior 18 hereby , aut orized to approve the For Salaries and « xpenses of dist ict age t for th 
Of the district court of the State of Oklahoma for Nay County Tril - Oklal ae anvaleu ‘ 
a aa bee . — Soe > Wieeeste tetas rives Of Oklahoma and other em oyees connected wi 
rer of the determination of the heirs ¢ f Buck Bill, a de- uch agents, $100,000: Provided T! duri +) 
, : : sas . al . md ) ded, Di 1 I ‘ s 
‘OnKawa Indian; to make an equitable partition of the estate Tune 20 1913 © moneys shall . eC! cam f » t) 
' aeits; and in his discretion to issue patents in fee tout longing ‘to the Five Civilized "Tribes sone om, t 
for thei; respective portions of said estate. year and for the equalization of lotme ts, pe ca 
inendment was agreed to. ments authorized by law to individual members of t 
CLAPP. On page GS, at the end of the Wisconsin items. Mr. GORE. One amendment I desire to move 
ed 2n amendment this morning. I now 


move to recon- | those two clauses 

















l ‘ 

'e vote by which the amendment was adopted. It relates Mr. CLAPP. If the Senator will pardon ms 
Pottawatomie Indians. take to assist him bv reading the amendmen} 
SECRETARY. On page 6S, at the end of the Wis nsin | take out, on page 47. the following words, in lines 8, 9, 

£ 

‘¢ following amendment was agreed to: For the equalization of allotments, per capita, or ot! 
for the purpose of carrying into effect ¢ rtain treaty stipulations thorized by law to individual members of the re pectiy 
R. _ United States and the United Nation of Chippewa, Ott twa, {nd insert them after the wi rd “except,” on li 
‘watomie Indians, 2nd for the purpose of carrying into effact ; : 0s } 6s ; 43 

{ June 2 1864 (18 Stat. L. P. 172), the Secretary of the | Such insertion with the word and » that 

is hereby authorized and directed to piace upon the books of | beginning with line .: 
‘sury to the credit of that portion of the Wis ‘onsin Band of Five Civilized Tribes excent for the equalization of 
ome Indians now resident in the States of Wisconsin and| .. odie saan eamiees seein ed law to individ 

an the sum of $22,368. the Same being the interest upon the i. cen oe ait te eo +H ae oe 

(Bate share of these Indians in annuities and moneys of th es fee ee ae ee 

mie Tribe in which they have not shared ; 


) ' as set forth in | I understand that to be the amendmen 
I . Secretary of the Interior to the House of Representa- | Mr. «a IRE Yea: ee re 
died in House Document No. 830, Sixticth Congress, first | MAR. GUE, CS; that 1s o1 


and said sum shall be immediately available for said purpose, | to offer, 


rt of the 
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| o—-cesasnssecsininnisseecsas 


offer the followi 


é, Insert: 
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original amendment has 
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Mr. CLAPP. I move that amendment. 

The PRESIDENT pro tempore. The Secretary will report 
the amendment suggested by the Senator from Minnesota. 

The Secretary. It is proposed to insert, after the word 
“except,” in line 7, the following words occurring in lines §8, 
9, and 10 

For the equalization of allotments, per capita, or other payments au- 
thorized by law to individual members of the respective tribes— 

And also to insert the word “ and.” 

The amendment to the amendment was agreed to. 

Mr. GORE. I will ask the Secretary now to proceed with 
the reading, continuing from the word “ salaries.” 

The Secretary read as follows: 

And the salaries and contingent expenses of the governors, chiefs, 
assistant chiefs, secretaries, interpreters, and mining trustees of the 
Five Civilized Tribes, and attorneys of said tribes. 

Mr. GORE. [I wish to submit an amendment to that. It 
should be “mining trustees of the Chickasaw and Choctaw 
Tribes.” The language of the bill is, “mining trustees of the 
Five Civilized Tribes.” There are no such officers for the Five 
Civilized Tribes. It is only the Chickasaw and Choctaw Tribes 
that have mining trustees. 

The PRESIDENT pro tempore. 
the amendment. 

The Secretary. It is proposed to strike out the words 
“ Five Civilized Tribes” and to insert in lieu thereof the words 
“Chickasaw and Choctaw Tribes.” 

The amendment to the amendment was agreed to. 

Mr. GORE. I now move to transpose the phrase “current 
year” to a position after “ Chickasaw and Choctaw Tribes.” 

The PRESIDENT pro tempore. The Secretary will report 
the proposed amendment. 

The Secretary. It is proposed to insert after the words “ the 
Chickasaw and Choctaw Tribes” the words “for the current 
year.” 

The amendment to the amendment was agreed to. 

Mr. GORE. Now I will ask the Secretary to proceed with 
the reading. 

The Secretary read as follows: 

Employed under contract approved by the President, without specific 
appropriation by Congress, except as hereinafter provided: Provided 
further, That the Secretary of the Interior is hereby authorized to con- 
tinue the tribal schools of the Choctaw and Chickasaw Natiors, and to 
use funds arising from royalties on coal and asphalt for their mainte- 
nance, 

Mr. GORE. Mr. President, I think the last clause there, from 
“ Provided” on, is covered by the preceding provision, and I be- 
lieve I will raise a point of order to that provision. 

Mr. CLAPP. Mr. President, I am afraid the Senator is fall- 
ing into confusion. My judgment would be to suggest to him 
that he let the matter stand, and if there is any question of 
that kind it can be settled in conference. 

Mr. GORE. There has been some little confusion or con- 
troversy upon that point. That policy is now being pursued, as 
I understand. These moneys are being used for the purpose of 
maintaining these schools. 

Mr. CLAPP. Yes; but I understand the department holds 
that there is at least very serious doubt as to its authority to 
use moneys for this purpose without ‘this direct authorization. 

Mr. GORE. Yes; and a great many of these Indians are un- 
willing to have the law made explicit. That is the reason why 
I raise the point of order. It undoubtedly would be subject 
to a point of order, I think. 

Mr. CLAPP. On the other hand, I understand some of them 
desire it. If there is any conflict about it, I shall be glad to 
eall the Senator’s attention to it when we get into conference. 

Mr. NELSON. Mr. President, I rise to inquire of the Sena- 
tor from Minnesota as to what is implied in that. It is diffi- 
cult to gather the force of the amendment. It seems that there 
is a reservation in that paragraph in favor of some attorneys. 
How is that? 

Mr. CLAPP. ‘There are certain attorneys who are regularly 
employed, at a salary of $5,000 a year, under contract approved 
by the President. 
what involved as it reads, although I think it can be all 
straightened out in conference—there was a limitation placed 
upon this appropriation that during the fiscal year ending June 
30, 1913, no moneys should be expended from the tribal funds 
belonging to the Five Civilized Tribes except for certain pur- 
poses then enumerated. One of those purposes was the equali- 
zation of aliotments, per capita, or other payments; another 
was the salaries and contingent expenses of the governors, 
chiefs, assistant chiefs, secretaries, interpreters, and mining 
trustees of the tribes, and the attorneys whose contracts are 
approved by the President, and the schools that are also in- 


The Secretary will report 


CONGRESSIONAL RECORD—SENATE. 


| Hon. R. J. GAMBLE, 
At the beginning of this section—it is some- | 


JULY 3 


? 


cluded in this exception. I would very strongly urge the Sen- 
ator to let the matter go into conference in that shape. 

Mr. GORE. It is my own theory that these appropriations 
ought to be made in an annual budget, and the necessary sums 
ought to be annually appropriated by Congress. I do not think 
it wise to vest the Secretary of the Interior with plenary pow- 
ers, unlimited as to time and as to amount, with reference to 
these schools. I am very decidedly of the opinion that there 
ought to be annual appropriations. I have no objection to them 
as annual appropriations, but I do not think it wise to insert 4 
provision here without any limitation. 

Mr. CLAPP. I am very quick to accept the suggestion of 
the Senator. As I understand the situation now, the latter 
clause could be for only one year, while the others are annual, 
in the nature of a continuing matter, as suggested by the Com- 
mittee on Appropriations. If there is any question about the 
matter, I shall be very glad to correct it. 

Mr. GORE. As I understand, the last provision is entirely 
without limitation as to amount or as to time. : 

Mr. CLAPP. Then, after the word “ maintenance,” in line 
19, I move the insertion of the words “ for one year.” 

Mr. GORE. That is all right. Just say “for the current 
year.” 

Mr. CLAPP. “For the current year,” then. 

The PRESIDENT pro tempore. Does the Senator offer that 
as an amendment? 

Mr. CLAPP. Yes, sir. 

The PRESIDENT pro tempore. 
the proposed amendment. 

The Secretary. After the word “ maintenance,” in line 19. 
it is proposed to insert the words “for the current year.” 

The amendment to the amendment was agreed to. 

Mr. CLAPP. Now I move the adoption of the amendment, as 
amended. 

The amendment as amended was agreed to. 

Mr. GORE. Mr. President, I have another amendment which 
I desire to send to the desk. 

I may state, by way of preliminary, that a bill has passed 
the present Congress providing for the sale of the surface of 
the segregated coal and asphalt lands of the Choctaw and 
Chickasaw Nations—a tract comprising about half a million 
acres of land. It happens that there are several small cene- 
teries situated in that section. There is no provision under 
existing law, for the reservation of these cemeteries. The 
amendment which I send to the desk provides for excepting 
those cemeteries. 

I will add that accompanying the amendment there is a letter 
from the Secretary of the Interior, which I will ask to have 
printed in the Recorp. It need not be read. 

The Secretary. On page 49, line 4, after the word “ resold,” 
it is proposed to insert: 

And provided further, That where any cemetery now exists the land 
within said cemetery, together with land adjoining the same, \ ’ 
necessary, not exceeding 20 acres in the aggregate to any one 
tery and where a church was in existence on February 19, 1912 
not exceeding 1 acre for each church, may, in the discretion of 
Secretary of the Interior, be sold to the proper party, association, o: 
poration under such terms, conditions, and regulations as he may 
scribe, provided application to purchase the same for such purp 
made within 90 days from date hereof. 

Mr. CLAPP. I hope the amendment will be adopted. 

The PRESIDENT pro tempore. The question is 
amendment offered by the Senator from Oklahoma. 

The amendment to the amendment was agreed to. 

The PRESIDENT pro tempore. The Chair understands 
Senator from Oklahoma to request also that the accompany) 
letter be printed in the Recorp. 

Mr. GORE. Yes: I do not care to have it read. 

The PRESIDENT pro tempore. It is so ordered, 
objection. 

The letter referred to is as follows: 

DEPARTMENT OF THE INTERIOR, 
Washington, April 1s, 


The Secretary will report 


on 


wil 


Chairman Committee on Indian Affairs, United States Scna 

Str: In response to your request of April 3, 1912, for a rej 
S. 6078, introduced in the Senate on March 28, 1912, by Mr. ‘| 
of Oklahoma, and being “A bill amending the act entitled ‘.\ 
to provide for the sale of the surface of the segregated coal and a 
lands of the Choctaw and Chickasaw Nations, and for other pur} 
approved February 19, 1912,” I have the honor to invite your att 
to the fact that the above bill, being an amendment to th: 
Congress approved February 19, 1912 (Public, No. 91), pas 
Senate on April 5, 1912. (See CONGRESSIONAL RecorRD, 62d Con: 
sess., vol. 48, No. 97, for Friday, Apr. 5, 1912, p. 4569.) Howey 
amendment as adopted provides only for the sale of adjoining land ' 
cemeteries, but ales no provision for setting aside the land 
by existing cemeteries on the surface of the segregated coal-land 
nor is there any provision for such sale under existing law. [0 
same connection it is suggested that a provision should also be ! 
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proviso for land not eis ; acre for church purposes where The reading of the bill was continued. 
s have already been established. ha —et « , . a mgve 8 after line 90 ta insert: 
ve recommended to the chairman of the House Committee on The next amendme a an oo ow = after line oe to Insert : 
1 n Affairs that in lien of the proviso in 8. 6078 there be in- The Auditor for the Navy Department is direct low payments 
, i the following: made to hospital stewards who were granted perm: appointment 
vd provided further, That where any cemetery now exists the land | 28 of date of May 13, 1908, which have heretofore been disallowed 
said cemetery, together with land adjoining the same, where | by reason of a decision of the Assistant Comptroller of the Tr ury 
v, not exceeding 20 acres in the aggregate to any one cemetery, | dated December 29, 1910, and to pay them out of the appropriations for 
re a chureh was in existence on February 19, 1912, land not | ~ Pay of the Navy. e 
ng 1 acre for each church, may, in the discretion of the Secretary a . . ——— 
Interior, be sold to the proper party, association, or corpora- The amendment was agreed to. > 
er such terms, conditions, and regulations as he may prescribe, The next amendment was, on page 4, after line o, to strike 
| application ° es, same for such purpose is made | out: 
Oo days from date hereof. i : . ‘ . : a ‘ 
Be a ' SAMUEL ADAMS That hereafter any officer retired under the provisions of sectior 8 
—— we Nica® Mamie en and 9 of the act approved March 3, 1899, an act to reorgat nd 
irst Assistant Sec : ve ; ’ , ' , : 
First Assistant Secretary. increase the efficiency of the personnel of the Navy and Marine Corps 
The amendment as amended was agreed to . of the United States, shall be retired with the rank and three-t 
ane rem mn . ‘ che sea pi f the grade from which he is retired 
PRESIDENT pro tempore. The bill is still as in Com- | “2° 8°? Pay of the grade from which he is retired 
. of the Whole and open to amendment. If there are no And insert : 
‘i amendments to be proposed, the bill will be reported to That hereafter commissioned officers of the staff corps of t Navy 
: iain ite who are graduates of the Naval Academy below tl rank « iptain 
the senate. . | shall be promoted in rank with the officer of the line with whom or 
e bill was reported to the Senate as amended and the | next after whom they take precedence on the list of order of prec 
nendments were concurred in. dence of the Navy, and to carry out this provision tempora chi 3 
| ada eT e . ; } , her e ‘ 
. SMYT . i ‘ ice ig . - oe : shall be made, when necessary, in the numbers of the vat es 
Ml SMITH of Arizona. I offer the amendment which I send and ranks established by law for the staff corps: Provided, That there 
to the desk. shall be no other promotion in grade or rank in any staff corps ex t 
The PRESIDENT pro tempore. The amendment will be read. | im accordance with this act, and all laws and acts in conflict with this 
a al aa 7 ' ee ae are provision are hereby repealed: Provided further, That nothings f n 
rhe Secretary. On page 17, at the end of line 15, insert: contained* shall be held to increase the total number of odicers in any 
the Secretary of the Interior be, and he is hereby, authorized | staff corps as now fixed by existing laws and provided for in this 
ted to construct suitable steel and concrete wagon bridges, nani m ‘ . ; 
y proaches thereto, across the Gila ahd San Carlos Rivers on the Mr. BRISTOW. I make the same point of order on that 
WV Mountain or _= Carlos —— esecwatiee, in th , ate of | amendment—that it is general legislation. 
\ na, for the use and accommodation of the ndians and the gen- Mr -ERKINS ‘ - » Sana ~ +t the amer ment «oy 
aveling public on the said Indian reservation; that the Secretary Mr. PERKINS. I ask the Senator to i he amendment go 


Interior is hereby authorized to select the most practicable avail over until the Senator from South Carolina [Mr. Trn~Man], 
for the said bridges at points on said rivers; that the Secre- 


oe oe . who wishes to be here when it is considered, is present. 

‘the Interior is hereby authorized to make all necessary regula Mr. RRISTOW : wenatchee te . ee 
carry out this act, and for the purpose of carrying its pro- Mr. BRISTOW. I am pé rfectly willing t let the ru _— 5” 
; nto effect there is hereby appropriated, out of any money in the | Over, but I want to make the point now, so that if I should 
United States Treasury not otherwise appropriated, the sum of | be out of the Chamber when it is again taken up I may not 
10.000, or so much thereof as may be necessary. 


lose my right to interpose the point of order. 
Mr. PERKINS. That is understood. 
Mr. LODGE. The amendment can be passed over and the 
| point of order reserved. 
The PRESIDENT pro tempore. The point of order will be 
reserved and the amendment passed over. 
The reading of the bill was continued. 
The next amendment was, on page 5, line 11, after the word 
amendment go. ‘other,” to strike out * dependent relative of” and nsert 
PRESIDENT pro tempore. The Senator from Kansas | “ person previously designated by.” and in line 12, after the 
se state the ground of his point of order. | words “enlisted man,” to strike out “ previously designated | 
CURTIS. I make the point of order on the ground that | him.” so as to make the clause read: : 
— oon aes estimated for by the department. ' That hereafter immediately upon official notification of the d 
| PVRESIDENT pro tempore. The Chair sustains the point | from wounds or disease not the result of his own misconduct, of any 
| officer or enlisted man on the active list of the Navy and Marine 
. , 


Mr. CURTIS. I make the point of order against that amend- | 

It has not been estimated for by the department. | 

Mir. SMITH of Arizona. I recognize that the point of order | 

s good. I know that the measure is favored by the department. | 
\ there has been no estimate made, I offered the amend- 
th the hope that the Senator might be gracious enough 
suffering class to have withheld the point of order and 


vv 
y 





























| 
mendments were ordered to be engrossed and the bill to a eee ' Reale a gn ola gla . aoa 
be read a third time. to any other person previously designated by such officer or enlisted 
rhe bill was read the third time and passed. man, an amount equal to six months’ pay at the rate received by such 
officer or enlisted man at the date of his death, less $75 in the ca of 
NAVAL APPROPRIATION BILL. | an officer and $35 in the case of an enlisted man, to defr es 
\ PERKINS. I move that the Senate proceed to the con- Se eee a aaa ee a 
ion of House bill 24565, the naval appropriation bill. oe ee ae oo 
rhe motion was agreed to; and the Senate, as in Committee The amendment was agreed a ; " . 
Whole, proceeded to the consideration of the bill (H. R. rhe reading of the bill was continued to line 15 on a ee 
24 making appropriations for the naval service for the fiscal | | Mr. PERKINS. On page 6, line 1, IT move to strike out the 
ding June 30, 1913, and for other purposes, which had | Word “line” and insert in lieu thereof the word “nine,” so as 
orted from the Committee on Naval Affairs with amend- | to read: 
: Shore-duty pay and allowances of the rear admiral of the lower 1 
; aM PERKINS I ask that the formal reading of the bill be The amendment was arreed to. 
(ispensed with and that the amendments of the committee be The next amendment was, on page 6, after line 15, to insert: 
CO red as they are reached. Ra ae ee ae aie tid N 
PRESIDENT pro tempore. The Senator from California | Pr pal — See nina ae Shade nen oom to the Ad , 
aut the formal reading of the bill be dispensed with and wh 
e bill be read for action on the committee amendments. The amendment was agreed to. aad 
t objection. it will be so ordered. rhe next amendment was, on page 6, after line 18, to insert: 
secretary proceeded to read the bill. ,Hereafter any mare) oMeer on the potter a it t aang, in the discretion 
‘st amendment of the Committee on Naval Affairs was, | har to peeeeee an asa an aia sek ain wae aol tit 
© 3, after line 8, to insert: peace shall receive the pay and allowances of an officer of the active 
ll officers of the Navy who, since the 3d day of March, 1899, | list of the grade from which he was retired: Provided, That no such 
n advanced or may hereafter be advanced in grade or rank | retired officer so employed on active duty shall receive, in time of peace, 
to law shall be allowed the pay and allowances of the higher | any greater pay and allowances than the pay and allowances which a1 
rank from the dates stated in their commissions. now or may hereafter es by a i a lie ut a om nes det 
BRISTOW. TI raise the point of order on the amendment ——— ee ee ae Guess the Wirkest oay ead alien 
shew legislation. It is advancing all officers to a grade | ances of the grade of lieutenant commander shall, while so employed in 
upon retirement than they held. time of peace, receive his retired pay only, in lieu of all other pa) nd 
The PRESIDENT pro tempore. What is the ground on which en 
the Sehator from Kansas makes the point of order? Mr. OVERMAN. I am satisfied that the Senators on th 
Mr. BRISTOW. That it is general legislation. side of the Chamber, there being so few here, do not know | 
| RESIDENT pro tempore. The Senator from Kansas | this bill is up. I think they ought to know it. Therefore [ sug 
the point of order that the amendment just read is gen- | gest the absence of a quorum. 
: islation, not coming within the rule. The Chair is con- Mr. PERKINS. I think we can make progress by going on 
on ed to sustain the point »f order. The Secretary will pro- | with the reading and passing over any amendments to which 


With the reading of the bill. there may be objection. 
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The PRESIDENT pro tempore. The Senator 
Carolina suggests the absence of a quorum. 
call the roll. 

The Secretary 
answered to their 


Ashurst 
Bacon 
Briggs 
Bristow 
Burnham 
Catron 
Chamberlain 
Clapp 


from North 
The Secretary will 


called 
names: 


the roll, and the following Senators 
Gallinger 
Gardner 
Gronna 
Heyburn 
Johnston, 
Lodge 
Nelson 
Newlands 


Fall Overman 

Mr. PERKINS. Before the result is announced I will state 
that the committee has no objection to the bill going over until 
Friday, at the close of the morning business, and I will there- 
fore agree to an adjournment with that understanding. 

The PRESIDENT pro tempore. The Senator from California 
asks that the bill be temporarily laid aside? 

Mr. LODGE. No; the Senator from California 
that he will move to take up the bill on Friday 
after the routine morning business. 

The PRESIDENT pro tempore. 
laying it aside. It is the unfinished business. 

Mr. LODGE. I am aware of that. 

Mr. PERKINS. I move that the Senate adjourn. 

Mr. SMOOT. If the Senator will withhold that motion I will 
explain to him that there are a number of Senators who desire 
a brief executive session. 

Mr. PERKINS. I withdraw the motion. 

The PRESIDENT pro tempore. Thirty-three Senators only 
are present. A quorum of the Senate is not present. 

Mr. SMOOT. I move that the Senate adjourn. 

The motion was agreed to; and (at 5 o’clock and 18 minutes 
p. m.) the Senate adjourned until Friday, July 1912, at 12 
o'clock m. 


Swanson 
Thornton 
Tillman 
Townsend 
Warren 
Wetmore 


Page 
Penrose 
Perkins 
Pomerene 
Sanders 
Simmons 
Smith, Ariz. 
Smith, 8. C. 
Smoot 


Ala. 


gave notice 
immediately 


That would be the effect of 


”, 


_ 


HOUSE OF REPRESENTATIVES 
Wepnespay, July 3, 1912. 


The House met at 12 o'clock m. 

The Chaplain, Rev. Henry N. Couden, 
lowing prayer: 

© Thou who hast never forsaken us, blessed be Thy name 
forever. Inspire us by Thy holy presence to be faithful servants 
unto Thee, rich in thought, 
those things which seemeth best in Thy sight; and with perfect 
faith and confidence in the overruling of Thy providence help 
us to submit ourselves to all the vicissitudes of life, assured that 
all things work together for good to them that love God. For 
thine is the kingdom and the power and the glory forever. 
Amen, 

The Journal of the proceedings of yesterday was read and 
approved. 


D. D., offered the fol- 


ADJOURNMENT OVER. 

Mr. UNDERWOOD. Mr. Speaker, as to-morrow is a legal 
holiday, I ask unanimous consent that when the House adjourns 
to-day it adjourn to meet on Friday next. 

The SPEAKER. The gentleman from Alabama asks unani- 
mous consent that when the House adjourns to-day it adjourn 
to meet on Friday next. Is there objection? [After a pause.] 
The Chair hears none. 


TO CONVEY TO WILMINGTON, N. C., PORTION 


RESERVATION. 


OF MARINE-HOSPITAL 


The SPEAKER. This is Calendar Wednesday. The call rests 
with the Committee on Public Buildings and Grounds. The 
unfinished business is the bill S. 6603, which is on the Union 
Calendar, and the House resolves itself automatically 
Committee of the Whole House on the state of the Union, 
the gentleman from Georgia [Mr. ADAMSON] will take the chair. 

The CHAIRMAN. The Clerk will read the title of the bill. 

The Clerk read as follows: 

An act (S. 6603) authorizing the Secretary of the Treasury to convey 
to the board of education of New Hanover County, N. C., portion of 
marine-hospital reservation not needed for marine-hospital purposes, 

Mr. MANN. The bill has not been read in the committee. 

The CHAIRMAN. The Chair was misinformed, then. The 
Clerk will read the bill. 

The Clerk read as follows: 

Be it enacted, etc., That the Secretary 
authorized and directed to convey to the board of education of New 
Hanover County, State of North Carolina, the following-described tract 


of land, being a portion of the marine-hospital reservation in the city 
of Wilmington, which, in the opinion of the Secretary of the Treasury, 


and 


of the Treasury is hereby 


noble in deed, giving ourselves to | 


into the 
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| for which it 


| Government 











» 
vw, 


JULY 


is no longer needed for marine- ‘hospital purposes, to wit, 34.1 acres of 


land, more or less, covering six whole and three one-half city blocks 
lying east of Tenth Street, in the city of Wilmington, county of N 
Hanover, and State of North Carolina, such conveyance to be up 
condition that the land shall be used exclusively for industrial-sch 
purposes, the title thereof to revert to the United States if at any 
time the land or any building erected thereon shall no longer be used 
for such purpose. 


Mr. MANN rose. 

The CHAIRMAN. Does the gentleman from Illinois [Mr, 
MANN] desire recognition? 

Mr. MANN. I thought that some gentleman in charge of the 
bill would desire recognition. 

The CHAIRMAN. The Chair, not hearing anyone in charg 
of the bill who desires recognition, will recognize the gentlen) 
from Illinois [Mr. MANN]. 

Mr. MANN. Mr. Chairman, a number of years ago the Goy- 
ernment purchased a piece of property at Wilmington, N, 
paid cash, for a marine-hospital site—a tract 
about 40 acres. It is now proposed to donate to the board 
education of the county, at Wilmington, 34 acres of this | 
for nothing. The land which it is proposed to donate is ya! 
at $22,500, which is believed to be a conservative value. The 

paid for the tract 50 years ago $6,500. What 
excuse can anyone give for the Government to purchase a piece 
of land for its own use, for which it pays cash, and to donate 
the major portion of the land to one of the municipalities of a 
State for no consideration whatever? I shall be glad to hear 
any reason that can be given. 

Mr. HAMMOND. What was the total acreage bought? 

Mr. MANN. About 50 acres were bought, and it is proposed 
to donate 34 acres, and to donate them undoubtedly for a good 
purpos a school of some kind. But why should the 
General Government purchase land in order to turn it over to a 
State or any municipality or other organization of the State 
without consideration ? 

I reserve the balance of my time. 

Mr. CULLOP. I would like to ask the gentleman from Illi- 
nois a question. 

The CHAIRMAN. Does the gentleman from Illinois yield to 
the gentleman from Indiana? 

Mr. MANN. I do. 

Mr. CULLOP. What is the purpose of turning this 
over? 

Mr. 

Mr. 


y 


ed 


land 


MANN. To be used for an industrial school. 
CULLOP. Without any consideration? 

Mr. MANN. Without any consideration. 

Mr. CULLOP. What has it been used for by 
States heretofore? 

Mr. MANN. The Government purchased in 1857 a little | 
than 50 acres, upon which it located the marine hospital used 
for marine hospital purposes. Those services only occupy some- 
thing less than 4 acres, and it is said, and truthfully said, that 
although this bill should pass it would leave 15 acres there, 
and it is very likely that the Government would not be dis- 
commoded by turning over this land to the county, but [I can 
see no reason why the county should not pay at least the pro- 
portionate share of the original cost of the land. 

Mr. STEPHENS of Texas. Mr. Chairman, will the gentleman 
yield at that point? 

The CHAIRMAN. Does the 

Mr. MANN. Certainly. 

Mr. STEPHENS of Texas. Has the gentleman examined tlie 
precedents for bills like this? Is it not a fact that if he will 
examine into the matter he will find that in the Western Stites, 
in numerous instances, public lands have been given to citi 
and towns—public lands and Indian lands to cities and | 
and municipalities, and sometimes to States—fer schoo!> 
other purposes, hospitals, and so forth? 

Mr. MANN. Well, I very much regret that the commit! 
presided over by the distinguished gentleman from Tex:s 
STEPHENS] has on several occasions reported bills to 
Indian lands or other lands, and other committees have report 
bills to grant other lands for various purposes. A number 
those have not been passed, and Congress in recent years | 
usually at least, refused to pass such bills where no | 
eration was proposed unless there were very exceptions 
cumstances existing, which I do not believe exist in this 

Mr. STEPHENS of Texas. Will the gentleman yiel: 
ther? 

The CHAIRMAN. Does the gentleman from Illinois 
to the gentleman from Texas? 

Mr. MANN. Oh, certainly. 
desires information. 

Mr. STEPHENS of Texas. In the Fifty-first Cong! 
believe, a bill, which I think came from the Committee on |’ 
Lands, passed this House and was approved, taking par 


the United 


Oss 


yield? 


? 


gentleman 


I yield to any gentlem:! 




























































domain. the property of the people of the whole United 
and devoting it to educational purposes. 
CHAIRMAN. The Chair is unable to hear 


the gentle- 


STEPHENS of Texas. I was simply asking the gentle 


s kind, and if other bills of like character have not 
this House? 
Mr. MANN. ‘The Government possesses the title to two sec- 
each township of the public land the public-land 
s to be devoted to publie purposes, 
| land for educational purposes. But it not the 
although it has sometimes been done, for the Govern- 
to give away land which it has purchased and for which 
iid. Take the case over in New York, which was re- 
d to the other day by the gentleman from New York [Mr. 
:ALD] when another bill was up—a bill which came from 
ittee of which I was formerly a member, and of which 
|Mr. ADAMSON] presiding over this Committee 
now the chairman—in reference to conveying a 
a lighthouse site in New York, where they wanted it 
purposes. We made them pay $50,000 or $60,000, or 
h amount as that, for the small portion of land which 
y T { a. 
Mr 


I} ( 
i 


thi 
issed by 


} : of 


; in in 


Is 


the gentieman 
of the WI 

portion of 
for road 


iole is 


,T lfora 
Does the gentleman yield? 
Certainly. 
I would like to 
f 34 acres which it is proposed to give 
wa} worth $22,000—the whole tract of land? 
Mr. MANN. Well, there might be a question about that 
fre the statement I had understood that the tract to be 
y was worth—— 
Mr. FOSTER. Twenty-two 
\iANN. Y¥es. Whether 


ER. Does the gentleman yiel 
[AIRMAN. 
Mr. M ANN. 

. FOSTER. 
; that this tract 


moment? 


\ 
i 


ask the 
o 


but 
given 


thousand dollars? 
M it really was or I not 


not do 


Does the gentleman understand that this land 
limits of Wilmington, a city of 30,000 


FOSTER. 

the cor] 
4) people? 
\IANN. I understand so. 
FOSTER. And we are asked 
s tract 34 acres, which 
oposition ? 


MANN, 


orate 
or 40.18 


\r 


the 


is 


now to 
is worth 


give away to 
of $22,000? That 
Yes; that is the proposition. 
FOSTER. And for which the Government paid for the 
\ e tl noo 50 years ago? 
Yes; $6,500. I would not, 
ed, i upon the city paying for the present value of 
the land, but it seems to me that the city ought voluntarily 
g¢ to pay the proportion which the land granted bears 
to the whole of the original purchase price of the land. 
FRENCH. Will the gentleman yield? 
e CHAIRMAN. Does the gentleman yield? 


act SG, 


Ir. M ANN. 


so far as I am con- 


sist 





from Illinois if there were not numerous precedents for | 


and it frequently grants | 


| 





gentleman if he under- | 


to 
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on condition that if the land shall cease to be used for the pm 
pose of the grant it shall revert to the 1 ed States rhe 
land is not needed further for the original purpose for w i 
it was bought. 

More than that, it has been suggested that the county s d 
pay, if it is to receive the title in fee simple, a pi 1 late 
share of the present value of the land. I would say i 
hardly seems right that the Government should want to make a 
profit on a real-estate investment in selling the land for schoo! 

| purposes. If any cost is to be taxed up to the county, it s! l 
simply be the proportionate share of the ‘original cost ot 
land to the Government. 

Mr. MANN. 1 will yield to the gentleman from Georgia. 

Mr. HARDWICK. Mr. Chairman, I ask unani sent 
to extend some remarks in the Recorp. 

The CHAIRMAN. The gentleman from Geot : an 
imous consent to extend remarks in the Recorp. Is there « 
tion? 

There was no objec'ion. 

Mr. FOSTER. Mr. Chairman, I would like to ask the ¢ 
man from Idaho, with the permission of the gentiema 1 
Illinois, if he does not think that the United States Gove 
is entitled to some consideration where property that it owns 
has increased in value? 

Mr. FRENCH. Unless you want to take into ¢o1 le} ’ 
the suggestion I made a few minutes ago, that » Govern 
has acted generously with other States, has mad it ) 
similar institutions in other States, and that hers 
of the country that has not received very much of grants of 
this character. More than that, the grant is not for the S$ 
generally or for the white people, but rather for the b ‘ 

| the colored population of that section. It seems to me that il 

| would be a generous thing to do for the Government to mak 
the grant on the basis provided in the bill; or, if you are going 
to impose a charge for the property, it seems reasonable th 
you limit it to the proportionate cost that the amount of land 
granted the county bears to the original cost to the Government 
of the entire original tract. 

Mr. MANN. Mr. Chairman, it is very natural that the g 
tleman who has just addressed the House should believe th 
wherever the Government owns land, and the State or any local 
or municipal organization under the State desires it, that we 
ought to grant it. Because we have been so liberal to tl 
Western States the Representatives from that section hay 
come to believe that if they want any portion of the publie do 
main in the State they are entitled to it without any compens 
tion. But it is going a little further to say that when anybody 
wants land which the Government does not own the Government 
ought to buy the land, pay for it out of the Federal Treasury, 
and then donate it. The Government purchased this land l 
its use as a marine-hospital site and paid $6,500 for it. W 
| ever the Government owns a piece of land that it does not need, 
| whether it has been purchased or reserved, the moment it is 
seen that the Government does not need it the local countic 
towns, cities, or States say that they want it, and ask that it be 
given to them. Now, does the gentleman from Idaho believe 
that we ought to adopt that as the policy of the Governn 

Mr. FRENCH. I would not lay that down as a jx ef] 
it seems to me that with all the circumstances surrounding 


particular case it would be a proper course to pass the | 


as reported by the committee. It would be impossible for th 
industrial school to be established or to be enlarged—becau 
| there is an industrial school there at this time—except at great 
expense. This is a tract of land that by reason of belonging to 
the Government has been reserved from passing into private 
ownership, and it practically adjoins the property that is being 


Mr. MANN. Certainly. 
Mr. FRENCH. In answer to the suggestion of the gentleman | 
! Illinois [Mr. MANN] that the city or county in which this 
| is situated should pay its proportionate share of the 
vinal cost of this land, I will say that the county will be glad 
to do that, as was brought out in the committee, providing 
ere would be granted to the county that which would natu- 
rilly be granted when a payment of that kind is made—a deed 
1 fee simple to the land. ‘There is a reservation in the present 
bill that if the land ceases to be used for the purpose contem- 
pated in the bill it shall revert to the Government, and it was 
Wing to that condition that the committee felt that we should 
not h to the county the obligation of paying even a pro- | 
port share of the value of the land. I am satisfied—in 
7 / it was represented to the committee—that the county will 


sadly pay its proportionate share of the cost of the land if a 


deed be made in fee simple to the county. 
: Mr. MANN. Yes: but if the deed is to be made in fee simple 
to the county it ought to pay the present value of the land. 

Mr. FRENCH. Well, the committee looks at the question 
this point of view: The purpose for which the grant is 
‘iS for an industrial school for the education of the negro 
lation of that section of the country. That is a State that 
hot received the liberal grants of land for educational and 
_. DUrposes that Western States have received. The very 
a of this grant is to aid the citizens there who do not 
cate considerable portion of the burden of taxation of the 
dts 5 nd and State government. The committee felt that to make 
that | it wa os be not only in line with the precedents, but 
to the ould be doing a right and equitable thing to the South, 
aie State of North Carolina, and to the people who will be 

:' ited. We can well afford to make this grant without cost 


XLVIII 





has : 
ither 


242 


used now for industrial sch 
Mr. KENDALL. By the State? 
Mr. FRENCH. By the county for the education the col 
ored population of the county, and I see no bad precedent that 
can be established by the passage of this bill. 


ool purposes. 


oO} 


Mr. KENDALL. The land to be applied to public purposes? 

Mr. FRENCH. It will be applied to public purposes, cer- 
tainly. 

Mr. MOORE of Pennsylvania. Mr. Chairman, will the gen- 


tleman from Illinois yield while I ask a question of the gentle- 


man from Idaho? 
Mr. MANN. Certainly. 
Mr. MOORE of Pennsylvania. There appears to be nothing 


in the report indicating any intent to erect a school or 
out the purpose to which the gentleman has referred. 
Mr. FRENCH. I will say that the bill itself provides that. 
Mr. MOORE of Pennsylvania. What pledge or promise has 
the committee? 


to carry 
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Mr. FRENCH. The bill provides that it shall be granted to 
the county for industrial school purposes and also provides that 
in the event of its ceasing to be used for that purpose it shall 
revert to the Government. It is because of that provision that 
the committee thought it was not necessary to charge the 
county for the land. 

} Has any suggestion come from 
any one that the county really wants to build a school there, 
or that it proposes to build one, should the land be granted? 

Mr. FRENCH. Oh, the committee had a hearing upon that 
subject from the Senator who introduced the bill. 

Mr. MOORE of Pennsylvania. There is nothing in the report 
to indicate any purpose on the part of anybody to build a 
school. 

Mr. FRENCH. I think that is fully covered in the bill itself, 
together with the reservation that shall it not be used for that 
purpose the title shall revert to the United States. ss 

Mr. MOORE of Pennsylvania. But there is no direct proposi- 
tion that a school is to be built. The land is to be transferred 
on condition that one shall be built? 

Mr. FRENCH. Yes. 

Mr. MOORE of Pennsylvania. In other words, the Govern- 
ment is offering an inducement for the county to erect schools 
by giving the land. What does the county say about it? That 
is what I want to get at. 

Mr. FRENCH. It is well understood, as we were assured by 
the Senator who introduced the bill, when he appeared before 
the committee, that the county proposes to build this institu- 
tion. 

Mr. MOORE of Pennsylvania. 
man from 
question? 

Mr. MANN. Certainly. 

Mr. MOORE of Pennsylvania. The report of the Secretary 
of the Treasury makes no recommendation upon this subject 
at all. His letter makes no reservation, but merely submits 
the facts. 

Mr. FRENCH. Yes; submits the facts that a certain amount 
of land is used for marine-hospital purposes, and we are leay- 
ing for that purpose a large amount besides. We propose in 
this bill to grant to this industrial school an amount from the 
land that is not used at all by the Government for marine- 
hospital purposes. 

Mr. MOORE of Pennsylvania. 
Treasury Department to 
rather than to let go of it? 

Mr. FRENCH. I think there can be no good policy in hold- 
fing onto this land. 

Mr. MOORE of Pennsylvania. 
policy now of the Treasury not to dispose of these public lands? 

Mr. FRENCH. I think wherever the land could be used for 
some good purpose by the Government that the Government 
ought to retain the land; but these lands are so far away from 
the harbor that they can not ordinarily be used for the pur- 
pose of an immigration station or anything of that character. 
That question was brought out in the committee, and there 
seems to be no purpose for which the Government could use 
the land. 

Mr. MOORE of Pennsylvania. The gentleman brought in a 
bill the other day which provides for a transfer of a piece of 
land in San Francisco which had formerly been used for 
marine-hospital purposes. I would like to have the gentleman 
explain why, when a bill is introduced, as one has been by me 
for three or four successive Congresses, for the sale of a piece 
of land for which there is absolutely no public use, that we 
can not get a report on the bill? 

Mr. MANN. If the gentleman were proposing to give it 
away the committee would undoubtedly report it very quickly. 

Mr. MOORE of Pennsylvania. In this instance we asked 
that the land be sold. It is of no further public use. 

Mr. MANN. I know, but to sell anything and get cash for it 
offends the sensibilities of the committee. 

Mr. MOORE of Pennsylvania. In this instance the Treasury 
reported against the sale of land for which it has had no use 
for nearly 100 years. 

Mr. FRENCH. Of course, I am not familiar with the par- 
ticular bill to which the gentleman refers, but I am addressing 
myself to the merits of this bill. 

Mr. MOORE of Pennsylvania. But it bears very strongly 
upon the policy of the Department of the Treasury, which, ac- 
cording to the letter in this North Carolina case, seems to be 
that it is just as well to hold on to the land. 

Mr. FOWLER. Mr. Chairman, I desire to ask if there is any- 
body else behind the proposed industrial school save the county? 

Mr. FRENCH. It was not so indicated to the committee; no. 


Mr. Chairman, will the gentle- 
Illinois [Mr. MANN] permit me to ask a further 


Is it not the policy of the 
hold onto that land which it has, 
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I am asking if it is not the | 
| purposes. 
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Mr. FOWLER. Is there any donation or donations that this 
industrial school will receive—any donation from any source 
other than that of the county? 

Mr. FRENCH. I am‘ not familiar with that; I could not a: 
swer the gentleman. 

Mr. FOWLER. Is there any other colored school in 
county? 

Mr. FRENCH. 
not know. 

Mr. FOWLER. 
children? 

Mr. FRENCH. That is my understanding from the gene: 
hearings the committee held. 

Mr. FOWLER. What is the proposed cost of the build 
and the capacity thereof for educational purposes? 

Mr. FRENCH. Well, that feature was not developed, ot 
than it would naturally be developed by assuming it would |! 
rather large institution, located in the county in which it is «) 
in a city that is made up of so large a colored population as 
Wilmington. 

Mr. FOWLER. And is it intended to accommodate stud: 
outside of the town of Wilmington or the county in which | 
school is located? 

Mr. FRENCH. I do not know. 

Mr. LONGWORTH. If the gentleman will permit, I su 
it might be wise 

The CHAIRMAN. Does the gentleman from Illinois yi 
the gentleman from Ohio? 

Mr. MANN. I yield. 

Mr. LONGWORTH. I suggest it might be wise for the ce 
tleman in whose district this city is to explain some o! 
questions that the gentleman on the committee is unal 
answer. I do not know who is the Representative. 

Mr. GODWIN of North Carolina. Mr, Chairman, I represent 
that district. I want to ask the gentleman from Illinois | \Mr 
Mann]—lI have just come on the floor and did not hear hi 
remarks—I would be glad to hear in a brief statement what 
objection he has to the bill. 

Mr. MANN. Well, the objection which I made was that t! 
is no provision in here that the county will pay anything t 


the 
I am not familiar with that question; I q 


And is it to be exclusively fom colore 


| Government as a consideration for the transfer of the pro 


The original 50 acres cost $6,500, or at the rate of about $135 an 
acre, and here it is proposed to convey 34 acres without any 
consideration, except it should be used for certain purpos: 

Mr. GODWIN of North Carolina. Is it not a fact that th 
proposes to convey it upon conditions? 

Mr. MANN. Yes; that is what I have just stated. 

Mr. GODWIN of North Carolina. And those condition: 
based upon the fact that the land shall be used for educatio 
Now, if the transfer of this property is to be ! 
solely upon the condition that it is to be used for educa 
purposes to establish an industrial school for the colored 1 
then what objection would the gentleman have? That is what 
understand the bill does. 

Mr. MANN. I did not know it was to be used for a « 
industrial school. There is no statement to that effect 
bill or report. 

Mr. BURKE of Pennsylvania. Will the gentleman yield 
a question? I would like to ask the gentleman who ha: 
eatechized the gentleman from Illinois with reference t 
saving clause, which reads as follows: 

The title thereof shall revert to the United States if at any tf! 
land or any building erected thereon shall no longer be used for = 
purpose. 

Now. what does that mean? 

Mr. GODWIN of North Carolina. 
that to be part of the transfer. 

Mr. BURKE of Pennsylvania. 
sarily use the language of the act. 

Mr. GODWIN of North Carolina. Yes. 

Mr. BURKE of Pennsylvania. Suppose the language of ¢! 
act necessarily implies that there can be no abandonment 
there has been an actual occupancy. Suppose they do not « 
upon an occupancy of this ground, and suppose they do let 
erect a building, what becomes of the title, the conveyance bay: 
ing already been made? 

Mr. GODWIN of North Carolina. That could be cured by ® 
clause to require them to enter upon the property upo! co! 
ditions. 

Mr. BURKE of Pennsylvania. 
in this legislation. 

Mr. GODWIN of North Carolina. I am perfectly willing ! 
that to be done. I want to state further, Mr. Chairman, 
this bill came from the Senate, and as I have been away ! 
the Capitol for the past two weeks attending my pri) 


I am perfectly willi! 


The conveyance must 


That should be incor] 








nd that statement is 
“Ore ' if it should mean land which the Government had pur- 
b: ed? im quite confident that the passage of those bills 
~ Veen very infrequent, indeed. 
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not as familiar with it as T otherwise would have been. 
perfectly willing for this transfer 
nm that this property shall be use 
use it is a matter of fact that the 
more real estate, more acreage, 
, and it would be to the decided advant: 
» of the South and the people of that se 
us well as the city of Wilmington, 
{I am anxious to have the bill I 
s and provisions. 


“1 for eduec 


than they find 
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I 
to be made upon the con- 
ational purposes, 
marine hospital there 
necessary 
ige of the colored 
ction of the coun- 
to have this bill passed, 
assed upon fair and equitable 


Mr. MANN, If the gentleman will permit, as far as condi- 
tions are concerned I think the bil] covers the question very 
we ‘The bill expressly provides that 


the conveyance 


n the condition that the land shall be 


dustrial-school purposes, 

Mr. GODWIN of North Carolina. 
Mr. MANN. And if it is no longer 
itle shall revert to the United States, 
that as a matter of fact if at any time they 
to use this for any other publie purpose the 
gress and get the authority, and very likely properly so, 

Mr. GODWIN of North Carolina. That not 
This bill is based solely upon the inte 
erty, the portion that the marine 
educational purposes, 

Mr. MANN. I will Say to the g 
the question which I raised w: 
it purchases property for one 
a public building in a city, and concludes it 
other site, the question is whether 
ve away the site for edue 
out any Compensation. 
has been 


i‘ 
Yes. 


l 


is 


entleman from North ¢ 
'S whether the Government 
purpose, perha 


it shall then turn around 
ational or any other I 
I acknowledge, 
said about this being used 
school, that it makes some differ 
I ask the gentleman if he c 
proportion of colored and 
city of Wilmington? 

Mr. GODWIN of North Carolina. 
the exact figures, 


o 


that in the light of what 
for a colored industrial 
rence in the situation; but 1 
an give 
white population in the county 


I am very sorry I have not 


Mr. MANN. Well, I do not need them. 

Mr. GODWIN of North Carolina. gut I think it would be | 
safe to say at least one-third of the population in Hanover 
County are colored people. 

Mr. MANN. How much of a colored industrial school is there 
how ? 

Mr. GODWIN of North Carolina. 


None whatever, as I un- 
derstand it. 


Mr. MANN. The gentleman fron 

Mr. GODWIN of North Carolina. 
before the committee; I was not in 
requested before le; 
to represent me be 

Mr. MANN 
School there. 

Mr. FRENCH. 
pie s about one or 
of land. 

Mr. GODWIN of North ¢ 
48 to that. 


Mr. PAGE 


4 


1 Idaho stated 
I desire to say IT was not 
the city at the time. and 
iving here that Senator SIMMONS be allowed 
fore the House committee, which he did. 

(continuing). That there was now an industrial 


I think a small industrial 


school that oceu- 
two blocks that is near 


this particular tract 


‘arolina, 
I have no information. 
I ask the Chair 


Yes, sir. I do not know 


for recognition. 


arolina 
» Where 
ps it is for building | 
wants to use some 
and 
urposes with- 


nay 
an approximate idea of the 


or 


Shall be 
used exclusively for 


used for that purpose the 

Of course, we all know 
conclude they want 
y would come to Con- 


the desire. 
ntion of using this prop- 
hospital does not need, for 





? 


) 


» 


~) 


-_ 


Sf 


with the statement of the gentleman 
has been purchased and a price been 
7overnment and that has been donated by 
equent. I think there have been 
might be cited, sut I do not distingui 
n, between the land that the 
hates, whether it was purchased or whether 
hands of the Government in another way. 
of the Government and was as valuable, 
chased for a given sum or whether it hi 
the Government originally in some other way. The S 
North Carolina has certainly never had any land at th 
of the Government. being one of the origina] thirteen 
and there was no Government land in them and no donatio, 
land to my State. 
Mr. MANN. The State owned all the 
Mr. PAGE. The State owned all 
the Government could not give it any. 
Mr. Chairman, I believe, in the light of all 
surround this particular case, this bill should 
I do not want to make any ple: 
Zeus or the taxpayers of the 
other Southern State, it 
95 per cent of the taxes of the State of North 
been paid by the white people of the State; 
taxed themselves and divided the school 
hesro, and they have had :; 
side of this aisle know 
ought to quibble about a 
“should be donated to 
the tax 
money 








Mr. PAGE. I agree 
that cases of land that 
paid for it by the ¢ 
it have not been fr 
of this kind that 
does the gentlema 


lnstinces 
sh, as 
Government do 
it came into the 
It was the nd 
Whether or not pur 


came into the } 


] ! 
ind 
ate 
hay 
State 


of 


Ss 


land ? 


the land, and { iecretore 


the 


Ass 


fx 


I i 
i here to the cred 


North 
is only fair to Say tha 


Ct ot the 


State of Caroli 


ALLL 


for 
Caroli 


or , 
ni years 
lil 


have 


that have 
taxes in educating the 
t burden that gentlemen the other 
nothing about. | do not think men 
few thousand dollars. though it 
a municipality in my State: and. of course, 
money which to support this sehoo] Will the 
paid by the taxpayers of this county. IT | the 
National Government can wel] afford to make a 1 F 
these few acres of land, for which it has no use now 
it can not in all time to It hot of grea 
because of its Situation and character. I only want to say 
and ask that the bill pass. 

Mr. GODWIN of North Carolina. I 
word further, 'The land that we are see] 
how necessary for the purpos 
It can be readily seen 
With which to e 
and in view 


they 


on 
[ 
even 


IS s be 


mllevye 


( { 





on 
whi 
va 


«il 0 


n 
bil 


ch 
lue, 
Dat, 


tl 


use come, is I 


want to say ju a 
‘ing to transfer is no 
e of operating the marine } ital. 
they now have than they need 
arry on that enterprise: and in view of that fact, 
of the further fact that the land is lying ned 
is rendering no Service to the ( Wil 
mington, or the State of North my 
belief that this committee ought the 
proposition is 


t 
} 


lOSsDIt 


i 
More 


idle il 
7overnment, the people of 
Carolina, I am candid j 
to pass the bill, becanse 
made upon fair and reasonable terms. We ¢ 
here and ask you to pass a bill and convey the land for 
tional purposes. We have done i great work in the 
North Carolina along the line of education, and we 
ask you to give us the privilege there t a 
school for the colored race: and we 
request that the lands pe conveyed 
if we do not use t] 


li 


> 


me 
Lun 
St ite 


( al 
e 
and 
I 
we 
tii 


‘ 


Con 


oO ecrec sreat 
State further th 
upon the ndition 
iem, er if we use them and abandon th 
any time in the future, they may revert immediate 
Government. That seems to be a fair pro OSition, 


industria 
t 


CO 


‘hhh 
iy 


, 





| the gentleman from North C 
| fo know if there was any 


Che CHAIRMAN. The sentleman from North Carolina [Mr. 
"AGE] is recognized. 

Mr. PAGE. The gentleman who represents the district in | 
Which Wilmington is situated has not come upon the floor. J] 
lo not care to occupy the time of the committee further than to 
State to it that the purpose for which this land is to be used is 
n *stablish an industrial school for the education of the negro. 

he S 


late of North @ 


, arolina has not been a 
the National ¢ 


frequent asker of 
1overnment for contributions of 


ei any sort, nor do I 
think any locality in it would be averse to the payment of a 
reasonable sum for anything it asks how. And this is no un- 
usual Proposition that is put to the Congress, | am sure in the 
» + Service that I have had here that I have Seen half a hun- 
dred bills passed donating land of the United States to munie- 
i] °S and counties and States without a question being 
Malsed as to compensation. 

Mr MANN. Will the gentleman permit? 

I CHAIRMAN. Will the gentleman from North Carolina 

- to the £entleman from Illinois [Mr. MANN]? 


PAGE. 


I yield with pleasure. 
Mr MANN, 


Does the gentleman think 


| tion of this industrial s 


| to begin? 





Mr. MOORE of Pennsylvania. <A while I tried 
Some information from the fentleman from Idaho [Mr. F 
arolina not being I 


s 
"CCT Le 


wgo 


present, 
of 
the 


wii 
immediate 
a or the extension of a 
educational purposes, 

Mr. GODWIN of North ¢ 
that question. While I 
I was in the ¢ ity of Wilm 


prospect the e) 
school school on Se premise 


‘arolina, glad 


I am you 
Was away from here the oth 
ingte tnd had talk with My 
chairman of the board of education of New Hanover ¢ 
the county in which the city Wilini 

he told me if this bill should pass 


n ¢ 
Pil, 


itunte 
would begin th 
‘hool immedi: tely; that the rk 
prosecuted this sun mer, 

nnsylvania. North ¢ 
the negro so far 
am aware of that fact. 

Mr. GODWIN of North Carolina. 
Mr. MOORE of Pennsylvania. 
<entleman would agre 
the improvement of 


ihgeton is s 


tiley 


Wwe 


be undertaken and 
Mr. MOORE of Px 
in its treatment of 


I 


airolina is qui 


as edueant ion is 


eC lib 


COnCE] 


Yes, sir. 
I would like to know if 
e to fix a limitation of ¢ 


this property for edue 


si 


ime Withi 
ational pur} 


1 W 


Mr. GODWIN of North Carolina. 
agree to that; but I do not think it 
sure the gentlemen here that | 
I feel it safe to Say that it will begin this year. 

Mr. MOORE of Pennsylvania. ‘This property 
the Cape Fear River, is it not? 


I am perfectly willi 
is necessary, bi 
this work will begin spe 


va 


is 
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Mr. 
River. 

Mr. MOORE of Pennsylvania. The gentleman from Idaho 
[Mr. Frencn] a little while ago stated that there had been a 
number of gentlemen before the committee to discuss this 
matter and had stated incidentally that it was intended for 
educational purposes for the advancement of the negro? 

Mr. GODWIN of North Carolina. Yes. 

Mr. MOORE of Pennsylvania. There is an intent on the part 
of the people of that county to improve these premises for the 
purpose of advancing the education of the negro? 

Mr. GODWIN of North Carolina. Certainly; that is the sole 
intent. That will be done if this bill passes. 

Mr. MOORE of Pennsylvania. Does the gentleman object to 
an amendment to the bill which would indicate that it is for the 
purpose of aiding the colored man? 

Mr. GODWIN ofeNorth Carolina. I will not object to it, be- 
cause I understand that is the purpose. I do not care for that, 
though, and we do not think that ought to go in. 

Mr. MANN. “For industrial school purposes 
guage used in the bill. 

Mr. MOORE of Pennsylvania. In North Carolina they are 
comparatively liberal in their treatment of the negro. There 
‘is no question about that. But so long as the purpose to help 
the negro is not stated in the bill, I am satisfied with having 
it brought out in the discussion. I shall not insist on 
amendment. 

Mr. BARTLETT. 


GODWIN of North Carolina. Yes; on the Cape Fear 


” 


is the lan- 


Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman yield? 

Mr. GODWIN of North Carolina. I do. 

Mr. BARTLETT. I want to say to my friend from Penn- 
sylvanin [Mr. Moorr] that he need not confine the liberality he 
refers to in regard to taxation and the erection of school build- 
ings and the education of negro children to North 


Mr. GODWIN of North Carolina. 
liberal in Georgia. 

Mr. MOORE of Pennsylvania. I am glad to have the gentle- 
man [Mr. BarTLerr] make that statement. I happen to know 
that in North Carolina they are doing the best they can under 
the circumstances. 


Mr. BARTLETT. We are doing that also in Georgia, and we 


are taxing ourselves to a burdensome degree for that purpose. | 
I am glad to hear the gentle- | 


Mr. MOORE of Pennsylvania. 
man from Georgia make the statement. 

Mr. STEPHENS of Texas. Mr. Chairman, will the gentle- 
man yield. 

Mr. GODWIN of North Carolina. 

Mr. STEPHENS of Texas. 


With pleasure. 
The State of Texas, I may Say, 


appropriates the same amount of money to the colored race | 
per capita for education as to the white children; that is, for 


the common schools. 

Mr. GODWIN of North Carolina. 
Carolina. 

Mr. STEPHENS of Texas. Then we have the higher schools. 
We have a normal school in Texas upon which we expend quite 
a large sum of money annually. 
and they have the same resources to draw from, and we pay the 


We do that also in North 


same amount of money to each individual negro as we do to our | 


own people. 

Mr. MOORE of Pennsylvania. The schools for the negroes 
in ‘Texas are separate from the schools for the white children, 
are they? 

Mr. STEPHENS of Texas. 
South. 

Mr. MOORE of Pennsylvania. 
the two kinds 6f schools? 

Mr. STEPHENS of Texas. No; they are not. 

Mr. MOORE of Pennsylvania. The general taxation applies 


Yes. That is so throughout the 


Are your taxes separate for 


Mr. STEPHENS of Texas. Yes; it is the same general taxa- 
tion, and the white people pay over 90 per cent, I may say 95 
per cent, of the amount that is collected for the purpose of run- 
ning all the schools of the State. 

Mr. GODWIN of North Carolina. 
ask for a vote on this bill. 

Mr. HILL. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Will the gentleman from North Carolina 
yield to the gentleman from Connecticut? 

Mr. HILL. I would like to say a word. 
yield? 

Mr. GODWIN of North Carolina. 

Mr. HILL. 
merits. 


Now, Mr. Chairman, I 


Does the gentleman 


Yes, sir. 
Mr. Chairman, I am in favor of the bill on its 
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the | 


| the gentlemen from the South. 
| here that the South has been 
| true to the colored race as has any other section of the co 
Carolina. | 
The same applies equally to any of the other Southern States. | 
We admit that they are | 


| paid to the negroes in the South into the question of the pas 


| every day in the year. 
| has done that in the past and will continue to do it 


They have splendid buildings, | 
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floor claiming to themselves great credit for paying taxes i, 
educate illiterate people in the South. That is done all over the 
country. You are entitled to no more virtue and no more 
credit for doing it in North Carolina than we are in Connectic); 
and if you would pay the same wages to these men and won, 
in the South that we pay in the North they would pay th 
own taxes. 
Bear that in mind. Your platform, issued yesterday, says: 
We denounce the Republican pretense on that subject and assert 
American wages are established by competitive conditions and mn 
the tariff. 


And you in the South, beating down and having a lower rx} 
of wages with child labor and longer hours than in any other 
part of the United States, are establishing competitive eo 
tions by which the wages are kept down in the Northern St: 

So take no credit to yourselves that you are educating 
people in the South, because you are getting back a thous 
fold the taxes that you pay in the lesser wages that you 
to these poor people than we pay to like and corresponding ; 
competing labor in the North. 

I am in favor of your bill, but you should ask its passage on 
the merits of the case and not under any pretense, pharisa 
or otherwise, that you are doing it as a matter-of charity \ 
you are getting your money back again many times in the |: 
wages you are paying to both blacks and whites. [App!ause 
on the Republican side.] 

Mr. GODWIN of North Carolina. Mr. Chairman, I am ¢s 
fied that the gentleman from Connecticut [Mr. Hitz] misin- 
terpreted the intent of the provisions of this bill, and also 
construed what was said on this side of the House by so 

I think it can be safely s 
as fair and as equitable and 


Mr. HILL. I do not dispute it. 
Mr. GODWIN of North Carolina. While I do not care 
inject a discussion of the race question or the salary or w: 


of this bill, I want to say that the South pays the negro 
the white man also an equitable wage for the services ren: 
{Applause on the Democratic side 


future. But, Mr. Chairman, I can not see how that can 

legitimately into the question of the passage of a bill to ed 

the negro and to establish this industrial school in the Soi 

better his condition. Therefore, Mr. Chairman, if the dis 
sion has been concluded I ask for a vote. 


MESSAGE FROM THE SENATE. 


The committee informally rose; and Mr. Epwarps | 
taken the chair as Speaker pro tempore, a message fro! 
Senate, by Mr. Crockett, one of its clerks, announced tl 


| Senate had agreed to the amendments of the House of I 


sentatives to bill of the following title: 
S. 4445. An act concerning unrigged vessels. 
The message also announced that the Senate 
without amendment bills of the following titles: 
H.R. 21259. An act to allow an exchange of certain 
in the Harney National Forest; and 
H. R. 24227. An act to amend section 11 of 


had 


an act e 


| “An act to grant additional authority to the Secretary 
| Treasury to carry out certain provisions of the public bi 


acts, and for other purposes,” approved March 4, 1909. 
The message also announced that the Senate had pass 
and joint resolution of the following titles in which the : 
rence of the House of Representatives was requested : 
S. 7163. An act authorizing the State of Arizena to 
lands within the former Fort Grant Military Reservati 
outside of the Crook National Forest in partial satis! 


\ é | of its grant for State charitable, penal, and reformator) 
equally to the education of the colored and the white children? | 


tutions; and 

S. J. Res. 121. Joint resolution authorizing the use of « 
unexpended balances to defray expenses incident to | 
and refining bullion. 

The message also announced that the Senate had 
with amendment joint resolution of the following title in ' 
the concurrence of the House of Representatives Ww 
quested : 

H. J. Res. 332. Joint resolution appropriating $1,550,\ 
encampment and maneuvers for the Organized Militia. 

SENATE BILL REFERRED, 


Under clause 2, Rule XXIV, Senate bill of the followil 
was taken from the Speaker’s table and referred to its 4 


I am in favor of anything that will tend to educate and | priate committee as indicated below: 
uplift either the white or the black man who needs it in the 


8.7168. An act authorizing the State of Arizona to 


South, but I am exceedingly tired of hearing men stand on this! lands within the former Fort Grant Military Reservation 
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<ide of the Crook National Forest in partial satisfaction of its | thereby depriving him of the same opportunity for education 
ant for State charitable, penal, and reformatory institutions; | that has heretofore been corded to the white rm Che 


+> the Committee on the Public Lands. environments of their ancestors, the limited - if 1 


iC if their parents aie nawart: : a} _ ; i 
CONVEY TO WILMINGTON, N. C., PORTION OF MARINE-HOSPITAL tion of their parents, their poverty, and ; 














RESERVATION. standing of the value of knowledge has had a wonderful retard- 
; : E ing influence over their ambition for edueation: e 
. mmittee resumed its session. s . their advancement since their emancipation has | ’ 
Mr. FOWLER. Mr. Chairman, I am deeply interested in the | oni ane - . ae hy. w it ] a suis waiaaeiicabie ae ; a 
ge of this bill, for it deals with a question which is of vital | \"cnort time in many instances from derendence sal : 
ance to the American people. It proposes to authorize the t - enieneandinel ‘ante ‘ ae sible oie a ; wipers 4 
s ry of the Treasury to convey 34.1 acres of land, now | sani netaihiianaanal aaeaie a nea . posit! of tl in ial 
i by the United States, to the board of education of New | ~ Cor nate ae all si te ; 7 th nae lice l opp tlon 
Hanover County, in the State of North Carolina, for the purpose | adr seenaliiand in all _ rat oa d i hate ‘ae nt - naa 
( ablishing an industrial school for the education of colored selves te. their own qu rters 2 id th isin staid i : 
It isa part of a 50-acre tract of land which the United | aa a aca Sees a # res mr scneamiinan a — i Binwy 
States purchased in 1857 for marine-hospital purposes for the |) a abatianhe " ad ancen on They ~~ on : tb hed . 
f $6,500. It is not now, and under all probability it will| (9 oy urches throt shout the co intry and placed men « heir 
never, be used for marine-hospital purposes, as the remaining a adie on States setanetie- ine ors is er b - 
15 ucres are yet owned by the United States on which a marine € the aaaiaien anil =e ave old sees gg anced ierful vg sic s 
hi al has been erected and is regarded as being ample for | ~~ a Se aes eae ee areas : 
, — ‘ a ; ; moral uplift of their race. Inspired by the s: S 
future use. The greater portion, if not all of the proposed | ae ieee led separate schools for their child ; 
transfer, lies in the city of Wilmington and lies adjacent to a | o> nent ae ee pe eau 
small tract of land on which a colored school is located. If the | sands ] i - nthe oul tr} fr . li r nett 7 a i 
proposed transfer of the 34.1 acres is consummated, it is the in- | Sauna adnan for tl ae 4 laren adie 7 wl] Pe ace te 
tention, I understand, to erect a commedious building and con- | uae t itute euntest d - Booker T ” Washi ton, i s 
‘ s school into an industrial college for the purpose of | oan stead thie instit atic upon the the a th > ¢] ll es a im 
giving the colored boys and girls an opportunity for higher anal adit ated adie. cacheen:: aeniiianitiinie ae d it oat oan Vis oie - 
education, which, in my opinion, is most commendable. ‘int ieee Jone cakes een imma Mette! Allien dia leaiaiaoeeniaeees 
ir. Chairman, it is contended by some that this proposed | Ol mM “a 7. anc of e 
grant of land for this industrial school is worth $22,500, and for | > we i . nota a eee pre ; a. te : 
this reason they claim that this bill should not pass, unless the | SUU08 I “America. . Se ea a ea 
county of New Hanover is willing to pay what the land is now te sn fi aa ; Png a ae 4 a aad a , , 
worth, or at least pay what the Government originally paid for |...) le | saitiemn: im bmoinesn anit mestens 
it. There might be some force to this contention if the Goy Ty irman, I believe there is n instinet ir | 
er t stood in need of the land and could not part with it with- | )¢. Cananle of working out its ewn destiny and filline th 
ng compelled to replace it by purchasing other lands, but | - Kile a 7 ict it w ai oa ey } De a om - +} a I 
h conditions exist here. The Government can make no -cr—ditge % ten aisha ‘d : ae . por a4 oa . aia ae at tate 
t, and probably will never have occasion to use it. It} ~— fut adie d if he sinsiet tai tone ledentetel nal sles: ont 
has used it and for more than 50 years it has remained aia ce ea hil inom. 6 ne a na aaah er 
id vielding no benefit either to the public or to the private os 7 ps ee saliaiedan an \ came id sahil ae i. : 
c Under these conditions I see no reason why the dona- | as oT district: the eolesied neahhe:: in allies 5 ie sa maaaitia 
tion should not be as complete and as generous eas though the schools. with teachers of satin wn color, and it is my opinion 
land came to the United States without cost. It is not a ques sa allie dian: saciid aati aie ol Sareea nein RE leas a cea if 
tion of dollars and cents. It lies deeper than that. It goes =~ , ee sinad Cee ee eee ea > 
down to the basis of our civilization and deals directly with the | rey eee eee nn ieee. that there wet heonsiie nn 
standard of citizenship of this Republic. atl aa ciaiae Aaeaits ‘haa dtias indicia ile aeeiaahoaaks Seatied aia 


rhe perpetuity of our institutions depends upon the education 
of the many. It is said that a Republic can not endure half 
fre nd half slave; neither can it endure half educated and 
literate. It will either resolve itself into a depotism, with 
thi tured as the rulers, or perish in anarchy and bloodshed | 
hands of the ignorant. The colored people of this coun- | 

try number more than one-tenth of our population to-day, and it 


ored man is inferior and ought not to be educated equally with 
| the whites. 
Mr. MOORE of Pennsylva lia. Will the gentleman yield 
Mr. FOWLER. Certainly 
Mr. MOORE of Penn 


North. 





quite freely in the 


: : : . ; Pia nae Ir FOW > lerstand he dees. at o the great ast 
n be admitted that their opportunity for education is limited. a FOWLER. | ae ind he d ; hy id - f - 
| : . { ; ; 1 ishmen ) r institt ms, some ol “lh, «LE nie ) e 
Mi ff them are poor and depend solely upon their daily labor | 2" — oom ea : ae ; 
f ; whites, have the reputation of repeating on election day 


support of themselves and families. They do not have : a ae ; . 

: : ; : il OORE o ennsylvani: at is a ref oO 
antage of educated ancestors to inspire them to greater Mr. - oo - $ ; i _— nM tr ae ee 
‘olored bro * that I did not make. ie gentleman misunder 
efforts, and many of the children do not have the advantage of | ©0'0* d brother ma Ke 


: ; 7 . > ; ; a stood the question 
ed d parents to aid and assist them in their studies. The be- tood the q n. 











g < of their education dates back less than 50 years. Men Mr. FOWLER. I want the biack man educated ike } wan 
a living who can remember when colored children were | the white man educated, so that both will rise Mera Mager 
t to school at all. No preparation was then made on _ of repeating on Crection Gay, = 1 help “0 - _— . 
the part of the public for any kind of education for them and rity of the ballot and preserve inviolate the institt us 
but few of them ever learned to read and write. Many old | Of our fathers. 
| people are still living who learned to read and write Mr. MOORE of Pennsyl ihe i S 
their children entered school. Thus handicapped by pov is in fauver of the free edu ion ef the ro‘ 
| illiteracy, the colored people of to-day are struggling Mr. FOWLER. Ia 
' igher levels and to higher life. They need the assistance | Mr. MOORE of Pennsylv: 1. And the gentlem : or 
of the public to establish schools and libraries to aid them in | of free suffrage for the negro? 
‘truggles, and I am of the opinion that we can make no| Mr. FOWLER. T[ am. 
use of this tract of Jand than to donate it without cost Mr. MOORE of Pennsylvania. All over the country? 
: Without price as the site of a great industrial colored school. Mr. FOWLER. Tf am. 
S in institution would be an ornament to the South. It Mr. MOORE of Pennsylvania. Then the gentleman is pa 
Would be an ornament to the Nation. It would be a blessing | trict. 
olored man. Then why not pass this bill? | Mr. FOWLER. I stand for equal education for all the people 
Chairman, while it is true that in every part of this | The best interest of this country demands it. 
be iful Republic, even in the South, I am informed, as well Mr. FOCHT. Will the gentleman yield? 
the North, there is great activity on the part of the gov- Mr. FOWLER. Yes 
er its ef the different States to furnish the colored people | Mr. FOCHT. I am afraid imy colleague from P S iat 
. equal opportunities for education with that of the whites, omitted a suggestion, that if the gentleman from Illinois is In 
ye is a regrettable fact, Mr. Chairman, that by custom, and | favor of the free franchise of the negro his remarks ought to 
hot by law, the colored man has not had that equal opportunity | be addressed to the other side of the House instead of this side. 
= portion of this country. I am sorry to say that there Mr. FOWLER. I am addressing my remarks to botl des 
Still lingers in the bosom of a portion of the public at least, | of the House—as well to this side as to your side. If you were 


i¢ North as well as in the South, a feeling that the educa- as much in favor of educating the colored man as you are the 
1 of the colored people is only of secondary importance, | white man, there would not be one of you on that side of the 
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nisle who would raise your voice against the passage of this | 


bill. 
Mr. Chairman, the true friend of the colored people is anxious 


to give them a fair and equal opportunity to prepare themselves | 


for the discharge of the grave responsibilities which rest upon 
the citizens of this Republic, regardless of color or previous 
conditions of servitude. All others are their enemies. I am 
sorry, Mr. Chairman, that the question of politics should be 
injected into this most important subject by the distinguished 
gentleman from Connecticut [Mr. Hitt]. The question is too 
big for sectionalism or partisan politics. It appeals to our 
highest statesmanship with a warning that the life of this Re- 
public depends upon the moral and intellectual education of the 
This bill 
Many of its most ardent supporters come from the South. I 
am glad, indeed, Mr. Chairman, to see the South, as well as all 
other sections of this country, deeply concerned in the establish- 


Masses, 


: . . a | 
ment of good schools for the education of the colored people, 
and for one I want to register my vote and my influence for | 
the upbuilding and the education of the colored man the same | 


as any other people of this country. 
[Applause. ] 
Mr. BURKE of Pennsylvania. 


Let us pass this bill. 


Mr. Chairman, I am very 


much delighted to be able to be present at the opening of the | 


campaign of 1912, and from the deliverances which I have 


heard here during the last 20 minutes, I am sure it will be one | 


of the most entertaining and delightful through which men of 
political experience have had the felicity of passing during the 
last half century. [Laughter.] 

Mr. FOWLER. Mr. Chairman, will the gentleman yield? 

Mr. BURKE of Pennsylvania. I yield for a question. 

Mr. FOWLER. 
the Democratic 
Connecticut 
made a few minutes ago? 

Mr. BURKE of Pennsylvania. 


platform that was read by the gentleman from 


Mr. Chairman, I did not pay 


any attention to the reading of the platform, but I did hear the | 
he con- | 


remarks of the gentleman from Connecticut in which 
gratulated those who are behind this bill upon their progress 
as an evidence of the improvement throughout this country 
upon the part of men upon both sides of the aisle to do that 
which ultimately means the uplifting of both races in 
country. 

I claim not for this side of the House alone the selfish credit 
of having done all that has tended to bring about a better con- 
dition of the black man. I know there are patriots and wise 
and able and far-seeing men on the Democratic side of 
Tiouse, just as there are upon the 
that there are men en that side of the aisle who in their hearts 
would go as far as many on this side to improve the conditions 
of the negro race in the United States. In my coinment with 
reference to the opening of the campaign it was intended at 
first to be facetious, but if the gentleman seeks to give it an 
earnest color, then those on this side of the House are willing 
to pick up the glove where he threw down the gage. 


There are in my district more colored boys and girls than | 
State of | 
and that which you are doing or intending to do | 
in the city of Wilmington we have been doing in the State of | 


there are in any other congressional district in 
Pennsylvania, 


the 


Pennsylvania for half a century. Our State appropriates more 
money for the education of its children than any other State in 
the family of this Union, and we make no discrimination be- 


tween the black children and the white who walk the streets 


and the highways on their way to school in response to the | 
music of the bell that sings from the tower on every school 


day. [Applause.] 

Mr. FOWLER. Mr. 
the colored children alone? 

Mr. BURKE of Pennsylvania. Mr. Chairman, the gentle- 
man’s question implies a discrimination which does not exist in 
the State of Pennsylvania. You will find in every section of 
the Keystone State schools in which the white boy and the black 
boy are being taught under the same roof. 

Mr. FOWLER. Mr. Chairman, I desire, then, further to ask 


what percentage of colored boys and girls graduate in the high | 


schools of Pennsylvania? 

Mr. BURKE of Pennsylvania. And I will answer the gentle- 
man by saying that the question of moral, political, or social 
right and wrong was never determined by a question of per- 
centage. 

Mr. FOWLER. I will ask the gentleman again if in the 
great universities of this country there is not a custom to dis- 
courage the admission of the colored boys and girls to the 
schools on an equality with the whites? 
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is the product of Members from the South. | 





Does the gentleman allude to the section of | 


[Mr. Hitz] and to the political speech which he | 


the | 
| an opportunity to digest it while the bill is being read. 1! 


this | 
Republican side, and I know | 





Chairman, I desire to ask the gentleman | 
how many schools there are in the State of Pennsylvania for | 





JULY 3 
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Mr. BURKE of Pennsylvania. Mr. Chairman, I can speak 
from my own experience as a graduate of one of the greatest 
universities of the North, the University of Michigan, and say 
that no such discrimination ever existed there in the past nor 
does it exist there to-day. 

Mr. FOWLER. May I say that I have the honor to be a 
graduate of that great university, and in my class of more than 
280 there were just two colored men who graduated. 

Mr. BURKE of Pennsylvania. Does the gentleman mean to 
say that there’ was any discrimination against those colored 
boys, or that they were deprived of a single right that he en- 
joyed while in that institution? 

Mr. FOWLER. No; not by law, but by custom; and that is 
what I refer to when I say that the colored man has not had in 


| America, either in the North or in the South, an equal oppor- 


tunity for education. 

Mr. BURKE of Pennsylvania. Did the gentleman, during his 
time of being tutored in the University of Michigan, ever haye 
occasion to raise his voice in protest against the treatment 
accorded to the two colored boys of whom he speaks? 

Mr. FOWLER. I did not. 

Mr. BURKE of Pennsylvania. That is a complete answer to 
my question and a vindication of my proposition that no such 
discrimination exists. 

Mr. FOWLER. And then for that reason, because of tho 
very custom, there is a necessity throughout the country to ¢i 
to the colored men somewhere an opportunity to get a 


| education, and a separate school like the one proposed, whic! 
| is of a character like that conducted by Booker T. Washingt 


who is doing more for the colored man to-day, to educate 9 
uplift him, than all the people in the State of Pennsylva 
Such a school, in my opinion, offers an opportunity to t! 
colored people for education superior to that afforded by 
common schools. 

Mr. BURKE of Pennsylvania. Mr. Chairman, when the | 
is read I desire to offer an amendment, and I will refer to | 
amendment now. 


The CHAIRMAN. The Chair will suggest that if the gen 


| debate is closed the bill will be read for amendment under | 


five-minute rule. 
Mr. BURKE of Pennsylvania. Mr. Chairman, I was . 
about to give the gentleman from North Carolina [Mr. Gepw 


gest as an amendment, to insert, after the word “ purposes,’ 
page 2, line 3, the words “that the board of education afo: 
said shall within one year from the passage of this act « 
and begin improvements upon the land and that,” so as to | 
a limitation of one year within which they must enter and t 
possession of the land, and thus guarantee its use for s 
purposes at a reasonably early date. 

Mr. GODWIN of North Carolina. Mr. Chairman, I desir 
say, as I stated a while ago, that I have the assurance of 1! 
beard of education of the county of New Hanover that t! 


will make immediate entry. 


Mr. BURKE of Pennsylvania. Then the gentleman can h 
no objection to that amendment. The question arises in 
mind whether we do not establish a bad precedent if we 
no limitation whatsoever upon it, and if they are going to « 
upon the land within a year there can be no objection, or 
gentleman may make it two years if he wishes. I have no oi 
tion to that. 

Mr. GODWIN of North Carolinas Well, I have the 
standing that they will make immediate entry, but still we d 
not know what will intervene, and I suggest that the gentle 
make it two years. Then I have no objection. 

The CHAIRMAN. The Clerk will read the bill. 

The bill was read. 

Mr. BURKE of Pennsylvania. Mr. Chairman, I offer th 
lowing amendment, which I send to the Clerk’s desk. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Amend, page 2, line 3, by inserting after the word ‘“ purposes 
following: “That the board of education aforesaid shall within 


years from the passage of this act enter and begin improvement 
said land, and that.” 


Mr. GODWIN of North Carolina. Mr. Chairman, after : 


| sidering this I think that the amendment would jeopardize 


bill in conference. It is a well-known fact that we are nea 
end of the present session, and I am anxious to get tl 
passed at this session. 

Mr. MANN. If the gentleman will permit, while I do 
think the amendment is at all necessary, as I understand 


amendment it gives the county two years’ time in which to coli: 
mence the work. 


Mr. GODWIN of North Carolina. 


t 


the 


Yes, sir. 








‘ 


CONGRES 


1912 


_ 


Mr. MANN. Well, I do not see how anyone can make any ob- 
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Mr. CARLIN. Which man? 


section to that. I think the Senate will agree to that without | Mr. MOORE of Pennsylvania. Who? Why the nominee of 
: trouble. | the Republican Party at Chicago 
Mr. GODWIN of North Carolina. That is the only objection | Mr. CARLIN. Which convention? 
I have. Mr. MOORE of Pennsylvania. The Republican convention at 
Ir. MANN. The gentleman understands commencing the | Chicago. 
hi is a very simple proposition, to haul one beard on the Mr. CARLIN. Which Republican convention 
land; you do not even need to dig a hole. Mr. MOORE of Pennsylvania. And I believe that when the 
Mr. BURKE of Pennsylvania. If the gentleman is appre- | Republican Party comes together in November there will be but 
hensive of the final consequences, I will withdraw the amend- | one song, and that the song of victory. 
ment, if I may, by unanimous consent. I ask unanimous con-| Mr. CARLIN. The gentleman has not answered my question. 
SX o withdraw the amendment. | Mr. MOORE of Pennsylvania. Mr. Chairn . I had not in 
Mr. GODWIN of North Carolina. I would very much appre- | tended to discuss politics. They seem to have greatly troubled 
ciate it. gentlemen upon the other side of the House du the p: 10 
The CHAIRMAN. Without objection, the amendment will be | days, and there is good reason for them now t a) rest I 
e iered as withdrawn. wish I might discuss politics for a moment, how because I 
MOORE of Pennsylvania. Mr. Chairman, I understand | would like to pay a tribute 
t] are several gentlemen on this side who may oppose the Mr. HOWARD. Will the gentleman yield ri ‘ 
l f there is not some such stipulation as proposed by this Mr. MOORE of Pennsylvania. The gentlen s bi ¢ in 
‘ dment. Before the motion is put I should like to know | 01 a tribute. I was going to pay a tribute to o rreat 
whether some understanding could not be had as to some| Democrats. I would like, Mr. Chairman, to d = for 
tion as to time. I think some of the gentlemen on this | 2 moment to pay tribute to one of the great D erats this 
s re apt to vote against the bill unless there is a limitation | Nation, a man who I intended to applaud | ce 
SI s proposed by the amendment offered by the gentleman here this morning, and I am sorry I was nw too late 
from Pennsylvania [Mr. Burke). | LApplause. | 
Mr. MANN. Will the gentleman yield? Mr. BUTLER. We applauded two of them. Which « loes 
Mr. MOORE of Pennsylvania. Yes. | the gentleman mean? 
Mr. MANN. As far as that is concerned, how can you make | Mr. MOORE of Pennsylvania. And I want to say to those 
stronger than it is in the bill when it says that the title | Democrats who have been attacking individuals on this side of 
s) revert to the United States if at any time the land shall | the House and in the great Republican Party. and who have 
n ger be used for such purposes? | taken for truths those rumors and gossip wh ub- 
\ MOORE of Pennsylvania. Well, I am not expressing my | lished with great frequency recently, that they now hays n 
( opinion now with regard to the bill itself, but I made the | evidence of the tyranny of that so-called popular « ion, which, 
S ent that several gentlemen intended to vote against the | centered in the hands of one man, enabled bim the Baltimore 
b d had so expressed themselves, unless a limitation of | convention to erush the presidential prospe f one whose 16 
ti was introduced as proposed. years of political life has been devoted faithfully to the 
\ MANN. I think they were under the impression there | of the Democratic Party of this Nation. It is s thi for 
W » limitation in here. This limitation in here requires the | Democrats who have been assailing Republicans to t k about: 
C ty to take this land at once and use it as soon as they get | that after a life devoted honestly and courageously d with 
i to it. | self-sacrifice to the cause in which he believed, the reputation 
Mr. MOORE of Pennsylvania. Well, the limitation is simply | 2nd character of the Speaker of this House should one fell 
or nty of good faith upon the part of the county authori- swoop be assailed and taken away at the inst oO other, 
[ question very much whether the bill would be held up. who for the moment happened to have the « f tl W rs 
Some gentlemen have said that this bill establishes a precedent. | 2nd the applause of his followers. 
it does in a way, because it takes from the Government a piece | But I am not going to discuss politics. I y ted to Lik 
of perty for which the Government has paid actual cash | 2bout education. I wanted to confirm what the genth said 
cives it free to a county for purposes which were not | @ Moment ago ih auswer to 1 questic d to 
explained in the beginning of the discussion of the bill. | tude of the State of North Carolina toward t lucation of 
We have since learned that it is intended that the county shall] | the negro. I believe an honest effort is being mad by 
ere 1 school to educate colored children, a very worthy and | white people of North Carolina who do tro t State 
dable purpose, and for which I think most everyone | cally to lead the negro onward and wW I g \ e 
upon this side of the House would vote, but the question of good | Southern State that undertakes this sort « } f the 
fai j il volved—— } States below the old Mason and Dixon line ! } ( < 
HOWARD. May I ask the gentleman why does he say | t© contend with, and they have struggled along bray » co 
o his side”? Why does the gentleman put it that way? _ | tie best they could with conditions they k1 bett pe 
Mr. MOORE of Pennsylvania. Simply because objection to | than the rest of us in other sections of the 
{ ill seems to be raised largely on this side of the House. plause.] But since North Carolina pro 3 te h 
Mr. HOWARD. I am very glad the gentleman explains it. | 2¢STe a chance to follow up this advance : 
Mr. MANN. Because that side of the House is always will- | Yails amengst the white people of the Stat ve 
; to give away something for nothing. : | negro an opportunity, I am willing, for one, to vo for edu 
Mr. HOWARD. Especially to help the colored people who | ©4tional purposes a piece of property the Govern o longer 
eed it so much. | needs. I shall support this bill and hope the amendment, which 
Mr. MOORE of Pennsylvania. Mr. Chairman, I renew the | Pe —_ the good faith of the county authorit shall be at 
amendment made ¢ oment ag ; e gentlems . enn. | tached to it. 
wivesia File oe ment ago by the gentleman from Penn | The CHAIRMAN. The time of the gentleman from Penn- 
‘he CHAIRMAN. The gentleman from Pennsylvania offers | 5Y{V®™!2 has expired. 
é uendment, which the Clerk will report. Mr. SMALL rose. : 
rhe Clerk read as follows: The CHAIRMAN. Is the gentleman from North Carolina 
end page 2, line 3, by inserting, after the word “ purposes,” the Unix. SMaty] opposed to the am — nt? : 
following: “That the board of education aforesaid shall within two |, Mt. SMALL. I am opposed to it and wish to address myself 
S trom the passage of this act enter and begin improvements upon to the merits of the amendment proposed by the gentleman from 
aid land and that.” | Pennsylvania |Mr. Moore]. The gentleman from Illinois [Mr. 
Mr. MOORE of Pennsylvania. Mr. Chairman, just one mo- | MANN] stated a while ago what must be absolutely correct, 
me I am entirely friendly to the purposes of this bill, and | "tt the United States is amply protected by the last clause of 
I a sire to vote for it. I did not intend to discuss the political | the bill on page 2. The language is as follows: 
cate ae cae ee in the opening of the cam- . The tith aoe to revert to the Use States if at any ti t! 
Will be eaniened 4 : oa great conventions. rhose questions ——— yuilding erected thereon shall no longer be used f 
them fully the Bes nr ms —o and when the people understand 
walk, as it Gunite ta on arty will unquestionably win in a | ‘When the deed shall have been executed by the proper officials 
Mr BURNETT. whi re s : of the Government to this board of educat on that la e 
velitioeh NETT. lich branch of it; there were two con- will appear in the deed. It will be a ndition subse it 
Mr. MOORE ot Dadian ae ee ; which the authorities may at any time tak antage of ya 
ranks of the ie / » way rag There is no division in the proper suit and declare the deed void and restore the title to 
the President ‘epublican Party; we will vote as one man for | the Government. Of course, the Government will wait a reason- 
. able length of time before instituting any such action, but as 
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matter of law it would have the right to institute it at any 
time under this condition subsequent, which will be inserted in 
the deed. 

Mr. BURKE of Pennsylvania. 

The CHAIRMAN. 
[Mr. Samat] yield to the gentleman from Pennsylvania [Mr. 
BurKE]? 

Mr. SMALL. Certainly. 

Mr. BURKE of Pennsylvania. Would it not solve the ques- 
tion if you struck out the words “no longer” and inserted the 
word “not”? 

Mr. SMALL. Where? 

Mr. BURKE of Pennsylvania. 
question 


Mr. Chairman. 


is whether the words “no longer” imply a previous 
possession, and if you simply inserted the word “not” would 
it not cure the whole business? 

Mr. SMALL. That would subject it to the same objection 
which was urged by my colleague, Mr. Gopwtn, representing 
the district in which Wilmington is situated, and I submit that 
the words “no longer” are not ambiguous, and that they cover 
the purpose which the gentleman has in mind. 

Mr. BURKE of Pennsylvania. I am reconciled to that view 
of it. 

Mr. SMALL. The point I was submitting was, when this 
condition shall be inserted in the deed, the Government of the 


Inited States may at any time it chooses, in its discretion, if |; a te : 
United States may at any til t ! es, in its d t | is on the Union Calendar. 


this property shall not be entered on and actually used for an 
industrial school as provided in the bill, institute a suit and 
have the title restored to the Government of the United States. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was rejected. 

Mr. GODWIN of North Carolina. 
the committee do now rise and report the bill to the House 
favorably with the recommendation that it do pass. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having 
resumed the chair, Mr. ADAMSON, Chairman of the Committee 
of the Whole House on the state of the Union, reported that 
that committee had had under consideration the bill (S. 6603) 
authorizing the Secretary of the Treasury to convey to the 
board of education of New Hanover County, N. C., portion of 
marine-hospital reservation not needed for marine-hospital 
purposes, and had directed him to report the same to the House 
with the recommendation that the bill do pass. 

The SPEAKER. The question is on the third reading of the 
Senate bill. 

The bill was read a third time, and having been read a third 
time, was passed. 

On motion of Mr. Gopwin of North Carolina, a motion to re- 
consider the vote by which the bill was passed was laid on the 
table. 

ENROLLED BILLS AND JOINT RESOLUTIONS SIGNED, 

The SPEAKER announced his signature to enrolled bills and 
joint resolutions of the following titles: 

S. 6369. An act granting pensions and increase of pensions to 
eertain soldiers and sailors of the Civil War and certain widows 
and dependent relatives of such soldiers and sailors; 


S. 6925. An act to authorize the Chicago, Burlington & Quincy | 
Railroad Co. to construct a bridge across the Mississippi River | 


near the city of St. Louis, in the State of Missouri; 


certain soldiers and sailors of the Civil War and certain widows 
and dependent relatives of such soldiers and sailors; 

S. J. Res. 111. Joint resolution to convey the thanks of Con- 
g1 
officers and crew of the steamship Carpathia, of the Cunard 
Line, for the prompt and heroic service rendered by them in 
rescuing 704 lives from the wreck of the steamship Titanic 
in the North Atlantic Ocean; 

S. 6252. 
certain property in the city and county of San Francisco, Cal. ; 

S. 1754. An act for the relief of William F. McKim; 

S. J. Res. 94. Joint resolution providing for the filling of a 
vacancy in the Board of Regents of the Smithsonian Institution, 
in the class other than Members of Congress; 

S. 458. An act for the relief of the Turner Hardware Co.; 

. 4180. An act for the relief of Alessandro Comba; 
S. 1298. An act for the relief of Herbert Thompson ; 
. 897. An act for the relief of Alfred L. Dutton; and 
. 5287. An act for the relief of Kate Ferrell. 
ENCAMPMENT 


MILITIA. 
Mr. DENT. Mr. Speaker, I desire to call up House joint 
resolution 332, appropriating $1,350,000 for encampment and 


maneuvers of the Organized Militia, and move to agree in a 


AND MANEUVERS OF ORGANIZED 
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| Senate amendment. 
| words “of America ” 


Does the gentleman from North Carolina | 





The words “no longer.” The | 


| on 


Mr. Chairman, I move that | 


| goes into Committee of the Whole. 





‘ess to Capt. Arthur Henry Rostron, and through him to the | 


An act to relinquish the title of the United States to | 


|} our Department 





JULY 3, 


It is a mere formal amendment adding the 
after the words “‘ United States” in the 
resolving clause. They were left out inadvertently. 

Mr. WILSON of Pennsylvania. What is that? 

Mr. DENT. A resolution providing for the joint maneuvers. 

The SPEAKER. The Journal Clerk informs the Chair that 
this bill has no amendment to it. 

Mr. DENT. I understand an amendment was made by the 
Senate. 

Mr. MANN. I think, Mr. Speaker, if the Chair will wait 
moment the engrossing clerk can give us some information « 
the subject. He has gone out to get it. 

The SPEAKER. The Committee on Public Buildings 
Grounds has had two days, and the Clerk will now proceed 
read the call of committees. 

The Clerk proceeded with the call of committees. 


DEPARTMENT OF LALOR. 


Mr. WILSON of Pennsylvania (when the Committee on La} 
was called). Mr. Speaker, I desire to call up the bill (H. hk. 
22913) to create a department of labor. 

The SPEAKER. The Clerk will report the bill. 

The Clerk proceeded with the reading of the bill. 

Mr. WILSON of Pennsylvania (interrupting the reading), 
Mr. Speaker, I desire to call attention to the fact that this bill 

The SPEAKER. That is true. 

Mr. WILSON of Pennsylvania. 
quired before its consideration? 

The SPEAKER. No. The House would resolve itself a 
matically into Committee of the Whole House on the state of 
the Union. 

Mr. MANN. 


Is the reading of the bil! re- 


Mr. Speaker, just a moment, before the House 
A parliamentary inquiry, 
The gentleman will state it. 

This bill, as I understand, has now been ec: 


The SPEAKER. 
Mr. MANN. 


| up—the Department of Labor bill? 


The SPEAKER. Yes; the bill has been called up, but the Chair 
has not announced that the House has gone into Committ 
the Whole House on the state of the Union. 

Mr. MANN. I think, Mr. Speaker, we ought to have a 
rum here to consider an important bill like this, and I 1 
the point of order that there is no quorum present. 

The SPEAKER. The gentleman from Illinois [Mr. Many 
makes the point that there is no quorum present, and evid 


| there is none. 


Mr. CLAYTON. Mr. Speaker, I move a ¢all of the Hous 

Mr. WILSON of Pennsylvania. I demand a eall of 
House, Mr. Speaker. 

The SPEAKER. The gentleman from Alabama [Mr. ¢ 
TON] moves a call of the House. 

Mr. CANNON. Mr. Speaker, while I have no objection 
call of the House, or to the consideration of the bill, I w 
say that this is the 3d of July and a great many Mem) 
this side of the House are out of the city, and I suppose a 
many on that side are absent also. As to-morrow is the I 
of July, does the gentleman think it well to consider tlx 
to-day? 

Mr. CLAYTON. 


I am very sorry that the minority 
[Mr. MANN 


has raised the question of no quorum. | 


oneal ; : ; . ; | that this is a matter that both sides of the House will 
S. 6847. An act granting pensions and increase of pensions to | 


ably favor. I do not speak of the details of it because, : 


| gentleman from Illinois knows, there have been party «i 


tions, I think, on the part of both parties in favor 0! 
proposition to create a department of labor with a mem! 
the President’s Cabinet at its head. 

It was right for Congress to create the youngest | 


| officer—that is, the Secretary of Commerce and Labor 


was right for Congress to have created the office of Secret 
Agriculture, and no department has rendered more va 
service to the great agricultural interests of the country 
of Agriculture at Washington. The De} 
ment of Commerce and Labor has rendered great aid 
commerce, foreign and domestic, and I think that the 
plied interests of millions of our American citizens w! 
laborers demand that we create a separate department ot 
and that such a department be represented by a Cabinet 
Hence I heartily favor this bill and hope that it will pass 

Mr. CANNON. A Dill of this importance ought to be « 
ered with a quorum present, so I agree with the gent! 
from Illinois [Mr. MANN], my colleague, upon that po 
have no objection to the consideration of the bill. I am 
to consider it at any time, but—— 

Mr. CLAYTON. I am afraid that if we would take tl 
gestion of my friend from Lllinois this bill would not, pe! 
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any consideration at this session, and it is very desirable 
this bill be acted upon at the earliest possible day. 
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I have no objection to the gentleman’s effort 
It is a suggestion made in the most perfect 


| faith and not to embarrass the consideration of the bill. 


The gentleman from Illinois always makes 


Mr. Speaker, this bill comes 
similar bill 
been pending before that committee for years and there 
r has anyone appeared before that committee in opposition 
There is a general demand for a department of this 
and now that we have reached the point where the com- 
in charge of the bill can secure consideration before the 


A 


ise I insist upon proceeding with the call of the House. 


The question is on the motion for a call of 


rhe question was taken, and the motion was agreed to. 


The Doorkeeper will close the doors, the 
notify absentees, and Members, when 


f 
we can get a quorum preseut to-day. 
Mr. CANNON. 
to get a quorum. 
Mr. CLAYTON. 
his suggestions in good faith and with great courtesy. 
Mr. WILSON of Pennsylvania. 
fr the committee with a unanimous report. 
] 
to the bill. 
ki 
] 
l] 
» SPEAKER. 
the House. 
rhe SPEAKER. 
Si int at Arms will 
their names are called, will answer “ present.” 


> le le 


rhe Clerk proceeded to call the roll, and the following Mem- 


Mr. MANN, 


fhe SPEAKER. 


\ly 


\ 


failed to answer to their names: 


Dupré 
Dwight 
Dyer 
Ellerbe 
seh 
Evans 
Fairchild 
Farr 
Finley 
Fitzgerald 
Flood, Va. 
eld Focht 
it Fordney 
Fornes 
rex. Gardner, 
Gardner 
George 
Gillett 
rd (;ood 
Goodwin, Ark. 
S. Dak. Gould 
Graham 
‘n, lowa 
Cc, Gregg, Tex. 
(Gjuernsey 
V Hamill 
ell Hamilton, Mich. 
! Ilanna 
Harris 
Harrison, Miss. 
Harrison, N. Y. 
Hartman 


Ohio 





lelresen 

felm 
Henry, Conn. 
Henry, Tex. 
Higgins 
Hinds 
Ilobson 

1 Howland 

t Hughes, N. J. 
Iiughes, W. Va. 


er Jackson 
James 
Johnson, Ky. 
Johnson, 8S. C. 

D. A. Jones 

M.E Kent 

SPEAKER. 


not a quorum. 


mediately. 
djourn. 


Ty 


Itumphrey, Wash. 
lumphreys, Miss. 


WILSON of Pennsylvania. 
here is no quorum present, and it is likely that no quorum 
ent in the city at this time, so soon after the adjourn- 
{ the convention and the fact that the Fourth of July fol- 
So, Mr. Speaker, I move that the House do 


Kindred 
Kinkead, N. J. 
Knowland 
Konig 
Konop 
Kopp 
Korbly 
Lafferty 
Lamb 
Langham 
Langley 
Lawrence 
Lee, Pa. 
Legare 
Lenroot 
Lever 
Levy 
Lewis 
Lindbergh 
Lindsay 
Linthicum 
Littleton 
Lobeck 
Longworth 
Loud 
McCoy 
McCreary 
McDermott 
McHenry 
McLaughlin 
MecMorran 
Macon 
Madden 
Maher 
Malby 
Martin, Colo. 


Martin, S. Dak. 


Matthews 
Mays 

Miller 
Moon, Pa. 
Moore, Tex. 
Morse, Wis. 
Mott 
Needham 
Nelson 

Nye 
Olmsted 
O'Shaunessy 
*almer " 
Parran 
Patten, N. Y. 
Patton, Pa. 
Payne 
Peters 
Vlumley 


The roll eall shows that 


a have no other place to go. 


DENT. 


in 


They are probably asleep. 
Mr. Speaker, I wish the gentleman from Penn- 
would withhold his motion to adjourn for a moment. 


Mr. Speaker, 


Porter 

Post 

lowers 
Prince 

Pujo 
Randcl!, Tex. 
Redfield 
Reyburn 
Riordan 
Roberts, Mass. 
Roberts, Nev. 
Rucker, Colo. 
Rucker, Mo. 
Scully 

Sells 
Shackleford 
Sharp 
Sheppard 
Sherley 
Sherwood 
Sisson 
Slayden 
Smith, 
Smith, Cal. 
Smith, N. Y. 
Smith, Tex. 
Stack 
Steenerson 
Stephens, Nebr. 
Stephens, Miss. 
Stevens, Minn. 
Sulloway 
Sulzer 
Switzer 
Taggart 
Taylor, Ohio 
Thayer 
Thomas 
Tilson 
Townsend 
Underhill 
Underwood 
Utter 

Vare 
Volstead 
Vreeland 
Webb 

Weeks 
Whitacre 
White 

Willis 
Wilson, Ill. 
Wilson, N. Y. 
Young, Mich. 
Young, Tex. 
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; I should have supposed that there would be a 
immediately after the Baltimore convention, for they 


[ Laughter. ] 


I think 


Saml. W. 


Members are 


it is apparent 


“on 
Oma, 


uld like to inquire whether House joint resolution 
Senate amendment, has come back to the House. 
‘ SPEAKER. The Chair will state to the gentleman that 
vuld not make any difference whether it has or not, because 
* House can not take any action without a quorum. 


| July 


| estimate of appropriation to eradicate the opium evil (11. 





SO31 


Mr. DENT. I did not suppose that 
any point in regard to it 
The SPEAKER. But the point of no quorum has already been 


any Member would make 


made. The roll call has disclosed that no quorum is present 
and the Chair must take cognizance of the fact. 
ADJOURNMENT. 
The motion of Mr. Witson of Pennsylvania was then agreed 


to; accordingly (at 2 o’clock and 2 minutes p. the 
in accordance with its previous order, 


o, 1912, at 


m. ) Llouse, 
adjourned until Friday, 
12 o’clock noon. 


EXECUTIVE COMMUNICATIONS. 
Under clause 2 of Rule XXIV, executive « 
were taken from the Speaker's table and referred as follows: 


mmunications 





1. A letter from the Secretary of the Treasury, tra tting 
copy of communication from the Secretary of State submittin 


No. 861); to the Committee on Appropriations and ordered to 
be printed. 

2. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, report of examination and 


survey of the Missouri River near Omaha, So 
Florence, and Dundee (H. Doc. No. S62); 


Rivers 


ith Omaha, 
to the Committee on 
and Harbors and ordered to be printed. 


‘ 


LIALS. 


PUBLIC BILLS, RESOLUTIONS, AND MEMO! 


Under clause 3 of Rule XXII, bills, resolutions, and memoria 
were introduced and severally referred follows: 

By Mr. SAUNDERS: A bill (H. R. amend the : 
entitled “An act to codify, revise, and amend the laws relati 
to the judiciary,” approved March 3, 1911; the 
on Interstate and Foreign Commerce. 

By Mr. McGILLICUDDY: A bill 


Is 
as 
ro 


aveoia) tO 


to Committee 


(H. R. 25573) to provide 


for refund or abatement urfder certain conditions of penalty 
taxes imposed by section 3S of the act of August 5, 1909, known 
as the special excise corporation-tax law; to the Committee on 
Ways and Means. 


nrovide 


By Mr. STANLEY: A bill (H. R. 25574) for the 
securing of plans for additional buildings for the Department 


to 


of Agriculture in the District of Columbia; to the Committee 
on Public Buildings and Grounds. 
By Mr. COX of Ohio: Resolution (H. Res. 595) to investi 


gate conditions in the Treasury Department ; 


t; to the Committee 
on Rules. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resi 
were introduced and severally referred as follows: 


lutions 


By Mr. BURKE of Wisconsin: A bill (H. R. 25575) to remove 
the charge of desertion against Peter Gumm; to the Committee 


on Military Affairs. 
By Mr. COX of Indiana: A bill (7. R. 25576) 

sion to Kate Nye; to the Committee on Pensions. 
By Mr. DYER: A bill (H. R. 25577) 


granting a pen- 





granting a pension to 
Horace Olive Gray; to the Committee on Pensions. 

By Mr. FOSTER: A bill (H. R. 25578) granting an inerease 
of pension to Thomas F. Bland; to the Committee on Invalid 
Pensions. 

iy Mr. HANNA: A bill (H. R. 25579) granting an increase 
of pension to William Furness; to the Committee « I dl 
Pensions. 

By Mr. HARTMAN: A bill (TH. R. 25580) er: 


crease of | 
Invalid 

By Mr. HOBSON: A bill (HI. R. 25581) 
heirs of Henry H. Smith, deceased; to 
Claims, 

By Mr. MORSE of Wisconsin: 
a pension to Kate M. Hale; 
S1ious. 

3y Mr. NEELEY: A bill (H. R. 25583) granting an inerease 
of pension to Taylor Lobdell; to the Committee on Invalid Pe 


ension to William A. Peterson; to the Con 
> 


Pensions. 
for the relief of 
the Committee 


the 
War 


on 


erantine 


A bill (H. R. 25 


5S2) LTanting 
to the Committee on Invalid Pen 


L 


| sions. 


on 


Also, a bill (CH. R. 25584) granting an increase of pensien 


to John Shallenberger;: to the Committee on Invalid Pensions 

By Mr. PATTON of Pennsylvania: A bill (H. R. 25585) 
granting a pension to George M. Maginnis; to the ¢ t 
on Pensions. 

By Mr. POWERS: A bill (H. R. 25586) granti 1 pension 
to Leander Thomas; to the Committee on Pensions 

Also, a bill (H. R. 25587) granting an ease of pension to 


Joseph Roach; to the Committee on Pensions. 
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Also, a bill (H. R. 25588) for the relief of the heirs of SENATE. 
Lewis M. Davenport, deceased; to the Committee on War 7 
Claims. Frivay, July 5, 1912. 

By Mr. SMALL: A bill (H. R. 25589) granting an increase 
of pension to Thomas B. King; to the Committee on Pensions. 


Prayer by the Chaplain, Rey. Ulysses G. B. Pierce, D. D. 

Mr. BACON took the chair as President pro tempore under 
the previous order of the Senate. 
PETITIONS, BTC. The Secretary proceeded to read the Journal of the proce 


‘ . 5 aii sa , ings of Wednesday last, when, on request of Mr. Longe and by 

Under clause 1 of Rule XXIT, petitions and papers were laid | ynanimous consent, the further reading was dispensed with and 
on the Clerk's desk and referred as follows: the Journal was approved. 

By Mr. BURKE of Wisconsin: Evidence in support of bill ee eee bit el ee eee 
(H. R. 24573) granting an increase of pension to Margaret VANCOUVER MILITARY RESERVATION, WASH. 

Berg; to the Committee on Invalid Pensions. The PRESIDENT pro tempore laid before the Senate the 

Also, petition of Paul J. Wiechmann and 25 other citizens | 2mendments of the House of Representatives to the bill (S 
of F nd du Lac, Wis., favoring passage of House bill 22339 4663) granting to the Washington-Oregon Corporation a right 
and Senate bill 6172; to the-Committee on Labor. for an eleciric railroad and for telephone, telegraph, and «¢ 

By Mr. FOSTER: Petition of Division No. 175, Order of Rail- | tric-transmission lines across the Vancouver Military Rese: 
way Conductors, of Memphis, Tenn., and Bluff City Division, | tion, in the state of Washington, which were, on page 1, 
No. 308, of Mount Carmel, IL, against passage of employers’ | 6. to strike out “the right” and insert “a revocable licens 
liability act; to the Committee on the Judiciary. on page 1, line 10, to strike out “ grant” and insert “ licens 

By Mr. FULLER: Petition of R. M. Pritchett and others of | 22d on page 1, line 11, to strike out “during the pleasure 
Dana, Ill., favoring passage of bills restricting immigration; to Congress ” and insert “at the discretion of the Secretary of 
the Committee on Immigration and Naturalization. War.” , 

By Mr. HANNA: Petition of Enderlin Division, No. 453, Mr. JONES. I move that the Senate disagree to the amend 
Order of Railway Conduetors, against passage of the Federal | ments of the House, ask a conference on the disagr eing 
employees’ compensation act and favoring employers’ liability of the two Houses, and that the Chair appoint the conferees o 
act; to the Committee on the Judiciary. the part of the Senate. : 

By Mr. HARTMAN: Petition of the Order of Independent The motion was agreed to, and the President pro tempore 
Americans, of South Fork, Pa., favoring passage of bills re- pointed Mr. pu Pont, Mr. W ne and Mr. Jouneton of A 
stricting immigration; to the Committee on Immigration and | }4ma conferees on the part of the Senate. 

Naturalization. 

Also, petition of Patriotic Order Sons of America, favoring 
passage of bills restricting immigration; to the Committee on | its Chief Clerk, announced that the House had passed the bil 
Immigration and Naturalization. (S. 6603) authorizing the Secretary of the Treasury to cor 

Aiso, petition of the Philadelphia Chamber of Commerce, | to the Board of Education of New ‘Hanover County, N. C., por 
favoring 2-cent letter postage; to the Committee on the Post | tion of the marine-hospital reservation not needed for murine 
Office and Post Roads. hospital purposes. 

Also, petition of Somach Noflim Lodge, No. 190, of Altoona, The message also announced that the House had agreed 
Pa., against passage of bills restricting immigration; to the 


the amendment of the Senate to the joint resolution (H. J. Res 
Committee on Immigration and Naturalization. 329 35 


332) appropriating $1,350,000 for encampment and maneuvers 
By Mr. HUGHES of New Jersey: Petition of the Hebrew | for the Organized Militia. 
Veterans of the War with Spain, of New York City, against The message further announced that the House insists 
passage of bills restricting immigration; to the Committee on | its amendment to the bill (S. 5623) granting pensions anid in 
Immigration and Naturalization. crease of pensions to certain soldiers and sailors of the Regula 
By Mr. KINKEAD of New Jersey: Petition of citizens of | Army and Navy, and certain soldiers and sailors of wars ot 
Jersey City, N. J., favoring passage of bills restricting immi- | than the Civil War, and to certain widows and depende 
gration; to the Committee on Immigration and Naturalization. | tives of such soldiers and sailors, disagreed to by the S 
Also, petition of the Hebrew Veterans of the War with Spain, agrees to the conference asked for by the Senate on the 
of New York City, against passage of bills restricting immigra- | agreeing votes of the two Houses thereon; and had appo 
tion; to the Committee on Immigration and Naturalization. Mr. Ricwarpson, Mr. Dickson of Mississippi, and Mr. W: 
By Mr. LINDSAY: Petition of the Spanish War Veterans, | 


New Jersey managers at the conference on the part ot 
favoring passage of House bill 17470, giving pensions to widows | House. 


and orphans of the Spanish-American War; to the Committee 
on Pensions, 

Also, petition of the Brotherhood of Locomotive Engineers, 
favoring passage of the workmen’s compensation act; to the 
Committee on the Judiciary. 

\lso, petition of the Architectural League of New York, pro- | tives of such soldiers and sailors, disagreed to by the 
testing against the repealinent of the Tarsney Act for secur- | agrees to the conference asked for by the Senate on t 
ing Government architects; to the Committee on Appropria- | agreeing votes of the two Houses thereon; and had ap 
tions | Mr. Ricrtarpson, Mr. Dickson of Mississippi, and Mr. V 

By Mr. MAGUIRE of Nebraska: Petition of Silas A. Strick- | New Jersey managers at the conference on the part 
land Post, No. 18, Department of Nebraska, Grand Army of the | House. 

Republic, against passage of Senate bill 18, relative to incorpo- | The message further announced that the House insis 
ration of the Grand Army of the Republic; to the Committee | its amendments to the bill (S. 6384) granting pensions 
on the Judiciary. crease of pensions to certain soldiers and sailors of the R 

By Mr. McDERMOTT: Memorial of the Hebrew veterans of | Army and Navy, and certain soldiers and sailors of wars 

the War with Spain, of New York City; the Workmen’s Sick | than the Civil War, and to widows and dependent relat 


and Death Benefit Fund of the United States of America; and | such soldiers and sailors, disagreed to by the Senate; 221 
the Boskrigo Serca Jezusa Society, of Chicago, Ill, against pas- | the conference asked for by the Senate on the disagreein: 
sage of bills restricting immigration; to the Committee on | of the two Houses thereon; and had appointed Mr. Ricua! 
Immigration and Naturalization. Mr. Dickson of Mississippi, and Mr. Woop of New J 

By Mr. REILLY: Petition of the Hebrew veterans of the | managers at the conference on the part of the House. 
War with Spain, of New York City, against passage of bills The message also announced that the House insists u! 
(S. 6851) granting pensions 


restricting immigration; to the Committee on Immigration and | amendments to the bill 
Naturalization. crease of pensions to certain soldiers and sailors of the I 
By Mr. THISTLEWOOD: Petition of citizens of Gale, Ill., | Army and Navy, and certain soldiers and sailors of wars 
favoring passage of bills restricting immigration; to the Com- | than the Civil War, and to widows and dependent relati' 
such soldiers and sailors, disagreed to by the Senate; ag! 


mittee on Immigration and Naturalization. 
By Mr. WILSON of New York: Petition of the Brooklyn | the conference asked for by the Senate on the disagreeing vole 
of the two Houses thereon; and had appointed Mr. Ricua 


League, of Brooklyn, N. Y., favoring retention of the National 
Economy and Efficiency Commission; to the Committee on Ap- | Mr. Dickson of Mississippi, and Mr. Woop of New Jerse) 
managers at the conference on the part of the House. 


propriations, 
Also, petition of the Architectural League of New York, The message further announced that the House insists 0) 0" 
against the repeal of the Tarsney Act in the sundry civil bill; | its amendment to the bill (8. 6978) granting pensions and !5 
crease of pensions to certain soldiers and sailors of the Res 


iil 


\ 


iu* 


MESSAGE FROM THE HOUSE. 
A message from the House of Representatives, by J. C. South, 


, 


Cy 


The message also announced that the House insisis wu) 
amendments to the bill (8S. 6340) granting pensions and 
crease of pensions to certain soldiers and sailors of the I 
Army and Navy, and certain soldiers and sailors of war 
than the Civil War, and to certain widows and depende: 








to the Committee on Appropriations. 











\rmy and Navy, 


and certain soldiers 
than the Civil War, and to widows 
soldiers and sailors. disagreed t 
onference asked for by the Sen 
of the two Houses thereon: anc 


oO by the Senate; 


\fy 


DICKSON of Mississippi, and 


Mr. Woop of Ne 
cers at the conference on the 


part of the House. 
ENROLLED BILLS SIGNED, 
The message also anno 
had signed the following 
signed by the Preside 

S. 4445. An act 


R. 21259, 


unced that the Speaker 
enrolled bills, 
nt pro tempore: 
concerning unrigg 

An act to allow an 
National Forest: and 


ed vessels. 
iT 
rt, it 


exchange of certain 
Harney 


was born there and remained an 
} American citizen, but has resided in Russia ever since. He is 
E : the agent for the Niles Toot Works and the Bethlehem Stee] 
I. 24227. An act to amend section 11 of an act entitled “An Works. His son. the subject of the joint resolution, wac born 
to grant additional ‘tuthority to the Secretary of the Treas- in Russia. Our statute, section 19! 3, provides that 
ury to carry out certain provisions of the public-building acts, | an children heretofore born or hereafter born out of th limits and 
i lor other purposes, approved March 4, 1909, jurisdiction of the United States, whose fathers were or } Ly th 
PETITIONS AND MEMORIALS, United States hee’ the ‘righar oy cltizenshin’ “ate 1 not des nd = 
The PRESIDENT pro tempore presented resolutions adopted | children whose fathers never resided in the United States, 
by Local Union No, 21. United Garment Workers of America, of His father has hever resided in the United States, Therefore 
C io, IIL, praying for the passage of the So-called injunction he can not take by descent. He is not a Russian Subject. He 
lit ition bill, which were referred to the Committee on the therefore can not be haturalized, for he has no Illegianee to 
Judiciary, renounce. He could have become a Russian subject and then 
Mr. BRISTOW presented a petition of members of the Young | come here and renounced his all giance, but he declined to 
People’s Christian Union of Chanute, Kans., praying for the Swear allegiance to the Czar. He can hot even get a Passport 
( iment of an interstate liquor law to Prevent the nullifies- to leave the country. It had to be arranged by our ambas« idor 
tion of State liquor laws by outside dealers, which was referred there with the knowledge of the Russian tte department, 
te e Committee on the Judiciary, and he was allowed to come Out on a letter which they gave him 
JONES. I present telegrams in the hature of petitions Mr. JOUNSTON of Alabama. He is & man without I'y 
f members of the Alaska Steamship Co., the Associated how, of course. ; 
( bers of Commerce of the Pacifie Coast, and the Ship- 
oO" ‘s Association of the I 


’acifie Coast, 
to the sundry 
me on the 13th 


favoring the 


posed amendment civil appropria 


\ Was submitted by 


may add that his family have |] i 
instant, to appropriate Settled in the town of Wenham. Mass., since 1642 So he may 
S115,.000 to establish a light and fog signal at or near Cape fnirly be described as American stoec} 
St. ] Ss, Alaska. I move that the telegrams be referred to the The joint resolution was re rted to the Senata wit} 
e tlee on Appropriations. | amendment. ordered to a third reading read tl (] l le 
tion was agreed to. | and passed. 
GARDNER presented petitions of Northern Light Grange, | The PRESIDENT Pro tempore The coinmittee r mn il 
l’ of Husbar dry, of Monroe: of Weavers’ Local Union No. | that the preamble shal! be stricken out. It will be go , rdered, 
i Brunswick : and of Sundry citizens of Portland, all in Without objection. 
State of Maine, praying for the establishment of a sovern-| Mr. LODGE. I ask that the House report may be 
! System of postal express, which were referred to the 
( ee on Post Offices 


and Post Roads. 


VILLMAN presented a 


petition 


‘tion, the report Was ordered to he printed 
of the congregation of in the RecorD, as follows: 
the Methodist Enisesn. ‘hurech s fs A Ws, S.C , ail i 
hodist Epises pal ¢ hur ho outh, of St. Matthews, Ss. O., [House Report No. & 6, Sixty-second Coneress 1 
Praying for the ehactinent of an interstate liquor law to prevent ae a ge " 
: ‘ . ? | : ur, } DATH tron ce ommi ec ¢ mmigratio n 
{ ‘ication of State liquor laws by outside dealers, which solerie’ d con foll se port " conn ny Ila = n 
- or Sub it le? dé ( OWilnS j yVit, lo ac iy I 
\ rred to the Committee on the Judiciary, POD: 
WETMORE presented a petition of Local Union No. 534, ‘The Committec on iment rat ms d Na ization wl 
Tt } . y ® > referrec {ouse yi “esolut ( ‘ g aa t oT t \ 
i ernood = of Painters, Decorators, and Paperhangers of ie ~ cco Pric . ore ts t} sa with« ; ' 
: . > ‘a *LIZeNSDIY £en ince, pol i ( 
A ot Newport, me 5. praying for the Passage of the so- recommends that it be passed, 
( junction limitation bill, Which was referred to the ugene Prince is a rtizen of no country a His 1 
( ae the Judiciary in citizen residing in Russia ut unde n 19 ! l 
e ne ne Judic lary. ; a . Stat of the United States, American citizenship has not d 
“RONNA pres nted a memorial of Local Division No. fo Eugene Prince, Op the other hand. as Will be seen 4 
“rder of Railway Conductors, of Enderlin, N, Dak., aor on Miters of the State recPartme ¢ and +. he _ tean an 
‘ . s x > > | dor ¢ St. eters] "Ss, under Russia; la .ugene e is 
r raung against the Passage of the So-called employers Russian sand ot . 7 an , 
y and workmen’s compensation bill, Which was ordered Prince is at present smployed in Chicago, Til., by ti] > Int 
t fon the table Harvester Co. He igs 20 years of age. It is imnoc fe 
we ’ . ‘ factorily to meet the legal] requirements of naj ralization in the Unit l 
7 Je INES pri sented resolutions adopted by Stevens Post, States, as he has no allegiance to renounce. 
“rand Army of the Republie, Department of Washing- The young 720s history is as follow , 
Of Seattle, Wash., expressing contidence in the integrity Hin’ lating ora family or ee in Essex ( ‘dove, M . Gant 164 
j itl) fool PY . an . . : * . 'S relatives are residents of enham, Salem, Andover, ang ! 
ae ‘uiness of C, EH. Hanford, 1 nited States district judge Mass. ; 
Hh, pve Western district of Washington. which were referred to a As a young man his grandfat! George Henry Prince, left I, 
li Comn ittea oy . RB wee Mass and went to St. Petersh Irg, Russia, to represent rm i 
H “lee on thy Judi lary. =~ Messrs Ww. Ropes & Co.. of Boston, Ma exporters of petrol, 
;, 80 presented a petition of the faculty of the Uni- | gy) sequently he became a partner of the firm, dying in Finland in 19090 
; of Washington, Seattle, Wash., and a petition of the George HI, Prince's fifth child, John Henry Prince (fath of Eu 
y of the University of Washington (summer school), seance), — aor Sy messin a “i remaed 1 the United pint 
Ny tla , ‘ 2 - 7 . a gz, iowever, us 4 hericar Cc enship ans a ig Ss ( 
. Vi sh., praying for the establishment of a department various American firme such as the Niles Tool W rks, of I 
* health, which were ordered to lie on the table. | (blo. the Bethlehem Stee! eyes ete. John Henry Prince SS now about 
|} 49 years old. Ie is carried on the Russian records ‘ in American 
THE SPONGE INDUSTRY, | Citizen doing business in St. Petersburg under an annual permit of resi 
Mr. FLETCH rp : ne . ‘ dence known as a “ billet de sejour.” Under the Rus in lay 
, “LET¢ HER, from the Committee on Fisheries, to which Spring are also held to be American citizens. 
Nas veferred the bill (S. 6885) to regulate the taking or catch- | BR nese Prince, the | neficiary under H. J. Res. 220, son of J 
Ing SNongac 3, aah aati . one ae enry Prince, was born January 22. 1390 On completing i 
Of Flo eonses in the Waters of the Gulf of Mexico and Straits | he became a ‘clerk in the office of the International I. ry ( 
: rida; the landing, delivering, curing, selling, or disposing Moscow, Russia. As he approached the age of 21 vears he det, rmined 
' Same ; Providing means of enforcement of same: and | to return ° rmerica and — up h , reside nee, but soon found that 
( ep teen neta . . i there was difficulty about his ‘itizenshi and onsequently ; t his 
5 purposes, ‘Ported it with amendments and submitted passport fos leaving Russia. Wire , 
rt (No, JO ) thereon, Under section 1993, Revised Statutes of the United States, Ar can 
. citizenship does not descend to the children of an Ams ican citizen 
‘ EUGENE PRINCE. who has never resided in the United States, Consequent] John 
fr LODGE, From the Committee on Immigration | report | ee ae 7 aol aaa not ace nize his son, 
2 , irs — coat tan } Consular officers in Ry ssia_ could not recognize lls son, 
Lave rably, With an amendment Striking out the preamble, 143 an American citizen and therefore coy 





CONGRESSIONAL RECORD—SEN A TE. 


and sailors of w 
and dependent relatives of 


agrees to 


ars other the 


ate on the disagree 
1 had appointed Mr. RIcHARDsoN, 
Ww Jersey | 


I ask the Senator from Mas 
sachusetts why it is hecessary to pass the joint resolution 
Mr. LODGE. I will be very glad to tell the & hator and te] 
the Senate. It is a yery Strange case, | hever heard of one 
of the House like it. i 


and they were there- 


adoption 


tion bill, 
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na nnaiinniaeessin as 
. J. Res, 299) 

I ask for t] 


110 


joint resolution (H 
| Ship to Eugene Prince. 


to grant 


Ameriean citizen- 
pre 


consideration of 


sent 
the joint resolution. 
There being no objection, the 
4s in Committee of the Whole. 
Mr. JOHNSTON of Alabama. 


ing votes 


joint resolution was considered 


This young man’s grandfather we 
ative of a large firm in Boston 
| His son, John Henry Prince. 


ht to Russia as the represent- 
and established himself the re, 
lands in 





Mr. LODGE. The 


Ho 
printed in the Re 


ORD, 


ise 


report, 


Says that E 


which 


I shall ask to h 
uzcene 


Pri 


hee is a citizen of 
ho country on earth. | 


» 
( 





the Recorp. 
There being no obje 
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On the other hand, 
a subject of the 
Russian. 

It appears tha 
leave that 


Russian law 
Czar, and the 


does not 
fore he 


gene Prince as 
passport as a 


recognize Eu 
could not get a 


t when an American re: 
country he must arm himself 
Russian Government allowing him to pass 
only issued u the presentation of his rican As Eu- 
gene Prince present no American passport he could get no Rus- 
lan permit to cross tl border Ambassador j and various 
consular officers interested thet ] in the r ffairs were 
finally adjusted temporarily l good offices of Ambassador 
Guild. The Russian Governmer issuer Jugene Prince a special 
permit in tl form of a letter, and the yy the : rican consul he 
was passed over the border and put o1 1e steamship at Libau, Russia. 

Some time in 1911 Prince arrived in t! iis country. After a visit to 
his relatives in Wenham, Mass., he entered the Chicago offices of the 
International Harvester Co., and at the same time made declaration 
of his intention to become an American citizen, should it prove in 
possible to obtain special legislation in his behalf. It now 3 
that this declaration does not and can not conform with the terms of 
the law. Unless this resolution is passed, Prince will be in a deplora- 
ble situation, without standing as a citizen of any country and without 
the possibility of returning to Russia because he can secure no pass- 
port either as an American citizen or as a subject of the Czar. And 
yet his chief value to his employers obviously arises from the fact 
that his knowledge of the Russian and of Russian business 
methods makes him a most acceptable ent to send to Russia from 
time to time to straighten out difficulties and to help in the intro- 
duction of new lines of goods. Unless his way is open for free en- 
trance into Russia and free exit from Russia his services to his 
employers will be of little or no value. He must probably content 
himself with a very inferior situation. 

It is true that Eugene Prince could 
difficulty before leaving Russia had he been 
sary steps to obtain Russian citizenship. The opportunity -was open 
to him under Russian law to swear allegiance to the Czar, to have 
himself received into a “class” so called, to pay certain fees and con- 
form to some formalities. In this way he could have become a Rus- 
sian subject and could have obtained a passport as such 
should desire to revisit Russia. Naturally enough, however, he had 
no desire to swear allegiance to the Czar, and then proceed at once to 
the United States for the purpose of renouncing that very allegiance. 
His convenience would have best been served by adopting Russian 
citizenship. He. has passed the age for military service and no 
embarrassing obligations would have fallen to his lot. Nevertheless, 
it was and js repugnant to his sentiments to ab andon his desire to be 
recognized as a citizen of the United States in view of his descent and 
in view of his training and sympathies and in view of the fact that 
until recently he always supposed that his American citizenship was 
an unquestioned fact. 


Russia desires to 
permit from the 
This permit is 


ident in 
with a 


pon 


could 


matte 


to some extent have solved the 
willing to take the 


MaArcH 12, 1912. 
Joun LL. BURNETT, 
House of Representatives. 

Sm: With reference to your letters of F¢ 
concerning House joint resolution 220, providing for the citizenship of 
Eugene Prince, who was born in Russia of an American father Who 
had never resided in this country, you are informed that this case has 
been informally and unofficially referred to a member of the Russiaa 
embassy, who confirms the conclusion already reached by the depart- 
ment that Mr. Prince did not acquire Russian nationality by the fact 
of his birth within the territory of Russia, the Russian law of na- 
tionality being based upon the jus sanguinis and not upon the jus soli. 
While it is believed that this information can be relied upon for the 
purpose you have in view, yet, if you so desire, the de 
seek to obtain from the appropriate Russian authorities an official state- 
ment of the law app licable in this case. I venture the suggestion, how- 
ever, that to obtain such a statement would not improbably require 
considerable time. 

I have the honor to be, sir, 


Hon. 


-bruary 10 and 17, 1912, 


your obedient servant, 
HUNTINGTON WILSON, 
Acting Secretary of State. 


Sr. PETERSBURG, May 3, 
honorable the SecretTary or STATE, Washington. 

Sir: Referring to the department’s unnumbered instructions of April 
13 last, relative to the citizenship of Eugene Prince, I have the honor 
to report that under Russian law Mr. Prince can not be considered a 
Russian subject. 

in determining the nationality of a native Russian in foreign lands 
the Russian law only considers the question of whether such individual 
obtained permission from his Government to renounce his allegiance 
thereto and to assume a foreign citizenship, or, if born in a foreign 
country, whether his parents were Russian subjects. Under this theory 
the Russian law applies the same test to foreigners who may be born or 
who reside in Russia. 

Thus Mr. Prince, whose grandfather and father were Americans, is 
also considered an American, even though born in Russia. He had the 
opportunity of becoming a Russian subject at any time after five years’ 
continuous residence, but did not do so. 

I have the honor to be, sir, your 


1912. 
The 


obedient servant, 

CuRTIS GUILD. 
Revised Statutes of the United States.] 
heretofore born or hereafter 
jurisdiction of the United States, whose fathers were or may be at the 
time of their birth citizens thereof, are declared to be citizens of the 
United States ; but the rights of citizenship shall not descend to children 
whose fathers never resided in the United States. 


[Section 1993, 


All children born out of the limits and 


BILLS INTRODUCED, 


Bills were introduced, read the first time, and, by 
consent, the second time, and referred as follows: 

By Mr. SANDERS: 

A bill (S. 7252) to amend section 107 of the act entitled “An 
act to codify, revise, and amend the |! 
diciary,” approved March 3, 1911 (with accompanying 
to the Committee on the Judiciary. 


unanimous 


paper 'S); ’ 
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| accompanying papers) 
appears | 


neces- | 


whenever he | 





partment will | 





laws relating to the ju- | 
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; 


3y Mr. BURTON: 

A bill (8S. 7253) granting an increase of pension to Lucy E. 
Richards; to the Committee on Pensions. 

3y Mr. ROOT: 

A bill (S. 7254) for the relief of Nicholas Redmond and « 
tain other Army officers and their heirs and legal represent 
tives; to the Committee on Claims. 

By Mr. GARDNER: 

A bill (S. 7255) to remove the charge of desertion from 
record of James L. Pierce (with accompanying papers) ;: to | 
Committee on Military Affairs. 

A bill (S. 7256) granting a pension to Mary J. D. Arkett () 

; to the Committee on Pensions. 

By Mr. WATSON: 

A bill (S. 7257) granting an increase of pension to Jenni 
Engle (with accompanying papers) ; and 

A bill (S. 7258) granting an increase of pension to Marg 
Staton, including Earnest M. Staton; to the Committee 
Pensions. 

By Mr. POMERENE: 

A bill (S. 7259) granting a pension to Cornelia 
Bragg; to the Committee on Pensions. 

By Mr. GORE (for Mr. Owen): 

A bill (S. 7260) providing for the sale of the remaining | 
tion of the Choctaw and Chickasaw unallotted and segreg 
lands; to the Committee on Indian Affairs 

3y Mr. BRADLEY: 

A bill (S. 7261) granting 
L. Brown (with 


Cole 


an increase of pension to Wi 
accompanying paper); to the Committ 


| Pensions. 


AMENDMENTS TO SUNDRY CIVIL APPROPRIATION BILL (fH. R. 
Mr. JONES submitted 


an amendment proposing to 
priate $50,000 for the establishment in Alaska of a fisheries 
periment station, etc., intended to be proposed by him 
sundry civil appropriation bill, which was referred to the | 
mittee on Fisheries and ordered to be printed. 

He also submitted an amendment proposing to appro; 
$35,000 for the improvement of the Government road 
Mount Rainier National Park, ete., intended to be propos 
him to the sundry civil appropriation bill, which was refer 
the Committee on Appropriations and ordered to be printed 


OMNIBUS CLAIMS BILL, 


Mr. CULLOM submitted an amendment intended to be 
posed by him to the bill (H. R. 19115) making appropriat 
payment of certain claims in accordance with Sediees < of 
Court of Claims, reported under the provisions of the 
approved March 3, 1883, and March 3, 1887, and com: 
known as the Bowman and the Tucker Acts, which was or 


‘to lie on the table and be printed. 


Mr. CATRON submitted an amendment intended to bi 
posed by him to the bill (H. R. 19115) making appropr 
for payment of certain claims in accordance with finding 
the Court of Claims, reported under the provisions of the 
approved March 3, 1883, and March 3, 1887, and comn 
known as the Bowman and the Tucker Acts, which was 
to lie on the table and be printed. 

Mr. MARTINE of New Jersey submitted an amendn 
tended to be proposed by him to the bill (H. R. 19115) mal 


| appropriation for payment of certain claims in accordance with 


findings of the Court of Cl: Lims, reported under the provisi 
the acts approved March 3, 1883, and March 3, 1887, ai 
monly known as the Bowman and the Tucker Acts, whi 
ordered to be printed and, with the accompanying paper, t 
on the table. 

Mr. CRANE submitted an amendment intended to | 
posed by him to the bill (H. R. 19115) making appro] 
for payment of certain claims in aceordance with findings 
Court of Claims, reported under the provisions of the acts 
proved March 3, 1883, and March 3, 1887, and commonly 
as the Bowman and the Tucker Acts, which was ordered 
printed and, with the accompanying paper, to lie on the t 

IRRIGATION AND RECLAMATION (8S. DOC. 

Mr. WORKS. Mr. President, I have here a paper on 
tion and reclamation by Francis G. Tracy, of New Mexi 
is a very interesting and instructive presentation of thi 
tion, containing valuable information in the way of sts 
relating to the Reclamation Service and various other 
I should like to have it printed as a public document. 

The PRESIDENT pro tempore. The Senator from C 
asks that the paper which he has described be print 
public document. Is there objection? The Chair hears 
and it is so ordered. 


869). 


NO. 








1912. 





PRESIDENTIAL APPROVALS. 

\ message from the President of the United States, by Mr. 
Latta, exeeutive clerk, announced that the President had ap- 
ved and signed the following acts and joint resolutions: 

On July 1, 1912: 
s 3908. An act to authorize the sale of certain lands within 
Umatilla Indian Reservation to the city of Pendleton, Oreg. 
On July 3, 1912: 
S J. Res. 69. Joint resolution authorizing the licensing and 
employment of Otte Neumann Sverdrup as master of vessels of 
United States; 
An act for the relief of Sarah A. Waite; 
An act authorizing the President to nominate and, by 
with the advice and consent of the Senate, appoint Lloyd 


T { 





Krebs, late a captain in the Medical Corps of the United 
Sintes Army, a major in the Medical Corps on the retired list 


increasing the retired list by one for the purposes of this 


Ss. 7018. An act to authorize the appointment of Harold Han- 
cock Taintor to the grade of second lieutenant in the Army ; 

s, 20601. An act for the relief of Douglas B. Thompson ; 
5. An act to authorize the appointment of Shepler Ward 
Gerald and of Alden George Strong to the grade of second 
tenant in the Army; 

127. An act for the relief of the heirs of Robert S. ¢ 


wT) 


‘* 
i 


miawt. 


ll; 


s. 4009. An act to increase the limit of cost 
es post-office building at Huron, S. Dak. 
July 3, 1912: 


Res. 94. Joint 


of the United 


a 
S.J resolution providing for the filling of a 
class other than Members of Congress; 
2. An act for the relief of Slavo Ramadanovitch, 
( cne, a Montenegrin subject, heir and administrator 
uS Ramadanovitch, alias Radich, deceased; 
S37. An act to reimburse the officers and crew of the light- 
ender Manzanita for personal-property losses sustained 
| on the foundering of that tender October 6, 1905: 
An act for the relief of the legal heirs of A. G. Strain: 
An act for the relief of the American Surety Co. of 
York; and 
S.4751. An aet for the relief of Albert S. Henderer. 


tiel. 


of 
of 


a 
S 3469 


\ 


MISSOU 


R 
‘ 


I RIVER BRIDGE, 


CUMBER. Before the unfinished business 
unanimous consent for the consideration of a bridge 
will take only a moment. It is the bill (S. 7195) to 
rize the Great Northern Railway Co. to construct a bridge 
the Missouri River. 

being no ebjection, the Senate, as in Committee of the 
proceeded to consider the bill, which was read, as fol- 


Ave 


M 
I ask 


is taken 


vacted, cte., That the Great Northern Railway Co., a corpora- 
d and existing under the laws of the State of Minnesota, 
and assigns, be, and they are hereby, authorized to con 

in, and operate bridge and approaches across the Mis 
at a point suitable to the needs of navigation, to be selected 
ip2any and approved by the Secretary of War, either in the 
Mecikenzie or Williams, in the State of North Dakota, or the 
lawson or Valley, in the State of Montana, in accordance 

isions of the act entitled “An act to regulate the construc- 
r naviga vaters,”” approved March 23, 1906. 


right to alter, amend, or repeal this act is express 










» 






; ove ile 


at the ly 

URN. ‘The title does not state 
at State the corporation was organized. 

or { bill, TI ask that that be stated. 

PRESIDENT pro tempore. ‘The 

part of the bill. 

Secretary read as follows: 


1 
‘ 


under the laws 
It is in the body 


HEYB e 


< 
~ 


again 


Secretary will 


n organized and existing under the laws of the State of 


ta, its successors and assigns. 
bill 
he the 


‘ passed, 


vas reported to the Senate without amendment, or- 


SCHOOL LANDS IN I 


AHO. 
PERKINS. I move that the Senate proceed to the con- 
tion of House bill 24565, the naval appropriation bill. 

HEYBURN. Wiil the Senator from California yield 
for a moment. I merely want to have taken from the 

‘and passed a bill affecting school lands in my State. 

i URKINS. I will yield for that purpose. 

Hil YBURN. I ask for the present consideration of the 
(Il. R, 20684) providing fer the sale of the Lemhi School 
\sency plant and lands on the former Lembhi Reservation, 

State of Idaho, 


CONGRESSIONAL RECORD—SEN ATE. 


8635 


Mr. BANKHEAD. If the Senator from California will yield 
to me I wish to make a motion which will take but a moment. 

The PRESIDENT pro tempore. The Senator from Idaho has 
asked unanimous consent to call up a bill from the ealendar. 


Mr. HEYBURN. It is a matter that should involve no 
discussion. 

Mr. BANKHEAD. After that is disposed of I will ask for 
recognition. 

The PRESIDENT pro tempore. The Senator from Idaho 
asked the Senate to proceed to the consideration of the bill 


hool 


i 


(H. R. 20684) providing for the sale of the Lemhi & 
Agency plant and lands on the former Lemhi 
the State of Idaho. 

There being 


and 


Reservation in 


no objection, the Senate, as in Committee of 
| the Whole, proceeded to consider the bill. 
The bill was reported to the Senate without amendment, 


in the Board of Regents of the Smithsonian Institution | 





engrossed for a third reading, read the third time, | 


ordered to a third reading, assed, 


read the third time, and ps 


NAVAL APPROPRIATION BILL, 
Mr. BANKHEAD. Mr. President—— 
The PRESIDENT pro tempore. Does the Senator from Cali- 


fornia yield to the Senator from Alabama ? 
Mr. PERKINS. I will yield as soon as the naval appropria- 
tion bill is laid before the Senate. 
The PRESIDENT pro tenipore. 


The Senator from California 


moves that the Senate now proceed to the consideration of 
House bill 24565, being the naval appropriation bill. Is there 


objection ? 
Mr. MYERS. What bill is that? 
The PRESIDENT pro tempore. 

priation bill. 
Mr. MYERS. 


That is the naval appro- 


Has the morning business been concluded? 


The PRESIDENT pro tempore. The Chair is not sure that 
the announcement was made, but it has in fact been con- 
cluded. The Chair will now say that, unless the Senator has 


morning business 


Mr. MYERS. I wanted to make a motion before the morning 


business was closed. I ask the Senator from California if he 
will withhold his motion, so that | may make a motion? 

The PRESLDENT pro tempore. The Chair has not made 
the announcement, and therefore the Senator may submit the 


matter. 
INDIAN BILL. 
Mr. MYERS. Mr. President, on Wednesday of this week, 
during my necessary and unavoidable absence, the Senate kk 
up and passed to a third reading, and finally passed, House bill 
20728, being the Indian appropriation bill. There 


APPROPRIATION 


too 


were consid- 


ered during the proceedings several amendments that mean 
very much to the people of Montana. Some of those amend- 
ments were passed upon adversely. There was no one on the 
floor of the Senate to speak for Montana, to speak for those 
most interested. I regret very much that it was absolutely im- 


possible for me to be here, and I know that the action of the 
Senate in taking up the bill and passing adversely on matters 
of great importance to the people of Montana wis unintention- 
ally and inadvertently taken in my absence. Of course, I 
know that no one would think of doing it intentionally. I un- 


derstand the excitement and rush of affairs th have been on 


in the Senate for some days past and the irregularity of pro- 
ceedings; but, while it may or may not do any good, I sl d 
like very much for the people of Montana to be allowed, at 
least, to be heard, to have a word spoken in their behalf in those 
matters before they are finally passed upon. I am satisfied 
that the Senate will agree thereto. In fact, I have been so 
assured by the Senator from Minnesota [Mr. Crarp], who is 
in charge of the bill. 

I move that the vote by which House bill 2072S was passed 
be reconsidered. My object in making that motion is simply 
that there may be a review of the action of the Senate on two 
or three amendments, and then the Senate may do what it may 
see fit after I have made a statement. 

Mr. LODGE. Mr. President, I have never before heard of 
reconsidering the vote by which an appropriation bill was 
passed and bringing it back to the Senate because Senat for 
any reason were unnble co be present and take part in d 1 
ing amendments. It seems to me, if we enter on the re g 
of appropriation bills so as to discuss amendments whic : 
been voted down or voted in, there will be ab olutely 1 end, 

| no finality, to the business of the Senate. I hope such mn 
| will net be adopted. 

Mr. MYERS. Mr. President, since I have been a Meml of 
| this body, which is now 16 months, I have been absent but 5 
| days during its sessions—3 days this week, Monday, Tues- 
i day, and Wednesday, on account of the Democratic national 
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convention at Baltimore; 1 day this session previous thereto, | on the calendar until the bill was disposed of. It never went 


upon which I was in attendance at the funeral of a relative 
near bere; and 1 day during the special session last summer, 
during which I was confined to my bed by illness. Five days 
have I been absent from the sessions of this body—1 day by 
illness, 1 by reason of a funeral, 2 days by reason of being a 
delegate to the Democratic national convention at Baltimore, 
and 1 day only, Wednesday of this week, on account of press- 
ing private business and family matters, which rendered my 
absence absolutely unavoidable. 

I was much surprised yesterday to learn that the Senate had 
taken up the Indian appropriation bill, when neither Senator 
from Montana was on the floor to be heard and when that bill 
involved amendments amounting to hundreds of thousands of 
dollars of appropriations for reclamation work upon Indian 
reservations in Montana, and this, too, wlien, as I have said, 
there was not a voice to be heard here on behalf of the people 
of Montana. I did not learn anything about it until yesterday ; 
[ had no means of knowing that that bill was to be taken up on 
Wednesday—the one day out of my 16 months of service here 
when I was necessarily and unavoidably absent on account of 
private business and family matters. This bill was not on any 
calendar. 
The unfinished business of the Senate was the chemical tariff 
bill. I was paired with the Senator from Connecticut [Mr. 
McLean] and supposed that that pair would protect me on all 
matters that might come before the Senate. 

I arrived here from Baltimore about 5 o'clock 
afternoon. I could not possibly be ready to leave Baltimore 
until 12.30 o'clock. I then found that the next train did not 
leave until 2.43 but that train was late 
at the depot in Baltimore, and it was further delayed on the 
way, so that it was about 5 o’clock when I arrived here. I 


Wednesday 


o'clock: 


went to my office, knowing, as I have stated, that I had a pair | 


with the Senator from Connecticut and supposing that I would 


be protected on all matters coming before the Senate; but I | 
found awaiting me 10 days’ accumulated mail, which I started | 
until | 


to look into. I had not finished looking over my mail 
the sound of the electric bell notified me that the Senate had 
adjourned for the day. I repeat I had no way of knowing 
that that bill would come up that day. 

Mr. LODGE. Mr. President, if the Senator will allow me, the 
notice of the acting chairman of the committee of his intention 
to call up that bill was on the front page of the calendar for 
days and days. 

Mr. MYERS. Well, I had not seen it, and my secretary in- 
formed me it was not there. 

Mr. LODGE. That is really not the fault of the calendar. 

Mr. MYERS. No; I will admit that. If such notice was on 
the calendar I was not aware of it. 

Mr. ASHURST. Mr. President-— 

The PRESIDENT pro tempore. Does the Senator from Mon- 
tana yield to the Senator from Arizona? 

Mr. MYERS. I yield to the Senator from Arizona. 

Mr. ASHURST. Mr. President, the Recorp will show dis- 
tinctly that on Monday last, while we were discussing the In- 
dian appropriation bill, the Senator from Minnesota [Mr. 
Criapp] asked that the consideration of the portion of the bill 


relative to Montana be deferred until the return of the Senator | 


from Montana, and it was the understanding that those items 
were to be passed over. 

Mr. CLAPP. Mr. President, I doubt whether that is an exact 
statement of the situation. Of course, I knew that many Sen- 
ators were away on Monday and Tuesday last. I think 
suggestion was made that, in view of the absence of the Senator 


from Montana, the items in reference to his State be passed | 


over at that time. 
Senators were in 
Chamber until 
here. 
rather than have any misunderstanding of the slightest nature 


I supposed that on Wednesday morning all 
Washington, though not necessarily in the 
they might find it to their convenience to be 


as to the naval appropriation bill—I would not want to inter- | 


rupt the consideration of that bill at this time—after the pas- 
sage of that bill, while it is an unusual proceeding and a most 
undesirable precedent to establish, if the Senate feels so in- 
clined, I certainly, for one, would have no objection to again 
bringing the Indian bill before the Senate for the purpose of 
permitting the Senator from Montana to urge the amendments 
to which he refers. 

Mr. LODGE. I 


on 


simply want to call attention 
that on June 27, 1912, the Senator from Minnesota [Mr. CLAPP] 
gave notice that on Monday, July 1, following the routine 
morning business, he would ask the Senate to take up and con- 
sider the Indian appropriation bill. That notice remained 


to the fact 


I had received no notice that it was to be taken up. | 


| will have a right to make the same request when by any mi 


| which he is interested. 
in arriving | 


| that were defeated were amendments proposed by the Se 





the | 


At the same time, so far as I am personally concerned, | 





off the calendar; it was there every day. 

Now, Mr. President, one word. I appreciate the Senator's 
close attendance here; I appreciate the importance of thy 
amendments to which he refers; but if we are to have appr 
priation bills reconsidered and brought back here, the neces 
sary business of the Congress will never be done. Here yw 
are trying to get through the work of the session in some re 
sonable time in this hot weather, and if we bring that } 
back and reconsider the vote by which it was passed, we sh 
reopen the whole bill. It seems to me that there will be no e 
to it if we begin to reconsider and bring back appropriation bi 

Mr. OVERMAN. Can we not get unanimous consent to tak. 
up nothing else but the items referred to by the Senator fr 
Montana? With that understanding, I think the Senator w 
agree to let the bill come up. 

Mr. MYERS. There are only three amendments. 

Mr. LODGE. Is every Senator to have the same privilege? 

Mr. OVERMAN. No; not at all. This is an exceptional case 

Mr. LODGE. If for any reason a Senator is not here when 
an appropriation bill passes, is he to have the right to have j 
brought back? 

Mr. OVERMAN. The items to which the Senator from Mon- 
tana refers will not take half an hour. 

Mr. LODGE. Very well. I am speaking of the principle. 
If we make the concession to one Senator, every other Senator 
fortune or by any necessity he is absent from the Senate and 
finds that some amendment has passed or failed to pass 
He will have a right to have a er 
appropriation bill brought back and reconsidered when perhaps 
we are on the eve of adjournment in a short session on the 4th 
of March. 

Mr. SMOOT. Mr. President, I should like to ask the Senator 
from Montana if there was any item affecting Montana in the 
Indian appropriation bill as it passed the House that was 
stricken from the bill by the Senate? 

Mr. MYERS. I believe not, Mr. President. 


ilk 


The amendmeits 
Committee on Indian Affairs, which increased some appropria- 
tions over the amounts the House had allowed. 

Mr. SMOOT. I should like to ask the Senator, then, wer 
any of the increases that were recommended estimated fo: 
the department? 

Mr. MYERS. My understanding is that they were recom 
mended by the Reclamation Service. I will ask the Senator 
from Minnesota [Mr. Crarp] if there was not some recommenia- 
tion along that line? 

Mr. SMOOQT. I will ask the acting chairman of the com 
tee, who has the bill in charge, was there an item affecting 
Montana in the Indian appropriation bill as it passed the House 
that was stricken out in the Senate? 

Mr. CLAPP. Mr. President, I will answer that question and 
perhaps avoid further questions by going a little further t! 
merely making the answer the question would require. 

There were two unimportant provisions of the Indian a 
priation bill as it passed the House about which the Ss 
from Montana, as I understand, makes no contention. ‘Tl 
there were certain increases which the Senate committee 
posed, some to the extent of the estimates and some in e 
of the estimates. The particular item which was recomm 
by the Reclamation Service was allowed to stand. The inc 
which the Senate committee recommended were cut dow! 
the Senate to the amounts estimated for. 

Mr. SMOOT. So that the bill provides for all the am 
that were estimated for? 

Mr. CLAPP. Yes; all that the estimates covered. 

Mr. LODGE. Then it would be perfectly useless to go | 
because a point of order would take them all out. 

Mr. CLAPP. There was one item, which appears on 
that was ebjected to on a point of order, and the | 
order was sustained. 

Mr. SMOOT. Then, of course, the Senator from M: 
could not have it adopted if the bill was reconsidered, | 
the same point of order would be made against it. The a 
estimated for are in the bill, and a point of order wou 
against an amendment increasing the amount, so that it 
be useless to bring the bill back to the Senate. 

Mr. MYERS. I am not seeking to bring wp anything 2: 
which a point of order was made. 

Mr. SMOOT. I understand the Senator is not, but t! 
ator is seeking to bring the bill back into the Senate f: 
purpose of increasing certain appropriations, and those i! 
are increases over the amounts estimated for by the depa! 


"oo 
oe, 








Mr. MYERS. 


Mr. SWANSON. 


rhe PRESIDENT pro tempore. 


Sin} 


The 





1912. 





Well, is that new business? 


SMOOT. The increases would be subject to a point of 


rder. 


LODGE. The increases not being estimated for, would 


, out on a point of order. 


SMOOT. Yes; they are not estimated for and would go 
on a point of order. 
Mr. President 
MYERS. Mr. President, I believe I have the floor, but 
| yield to any Senator who wishes to speak. 
Does the Senator from Mon- 
the Senator from Virginia? 
S. Certainly. 
SON. Mr. President, it seems to me the request 
itted by the Senator from Montana ought certainly to be 
led to by the Senate. His only request is that we may 
sider the Indian appropriation bill to give him an oppor- 
to present, for the consideration of the Senate, certain 
dments very material to the well-being of Montana. 
plained to the Senate very clearly how he was misled and 
ison for his absence. It seems to me we can conduct the 
ss here more rapidly and more satisfactorily if the re- 
of the Senator from Montana, which is a reasonable one, 
anted. 
» bill has not left the Senate; a motion for the reconsidera- 
f the entire bill is in order; 
ittee says he is willing that a motion to reconsider be 
“1 to; but the Senator from Montana does not ask that: 
ply asks that the bill be reconsidered by unanimous con- 
to the extent of permitting him to offer three amendments 
important his State. Whether they will pass or not 
he is entitled to the privilege of having them presented for 
usideration of the Senate. 
LODGE. And entitled to the privilege of having a point 
made against them. 
SWANSON. As I understand, the Senator from 
says that he will offer no amendment that will be subject 
‘int of order. 
LODGE. If the amendments propose amounts beyond 
estimates the Senator from Virginia knows as well as I do 
they are subject to a point of order. 
SWANSON. Increases? 





} yield to 
. MYER 
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to 
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Mr. SMOOT. It does seem’ to me that the suggestion of the 
Senator from Minnesota is a sensible one. Let the Senator from 
Montana take each of the items and see whether a point of order 
will lie against them. If it will, there is no need of bringing 
the bill back to the Senate. If it will not, then we can take 
the question for further consideration. 

Mr. MYERS. I will say, in reply to some of the suggestions 
that have been made, that these increa rec nended 


YT 
i) 


ses were ‘Ol 





by the Senate Committee on Indian Affairs, and, aceordi: to 
my understanding, that eliminates them from the schedule of 
new business and makes them in order. 

Mr. SMOOT. That is not the rule. If they fall within the 
rule of not being estimated for, they will go out on a point of 
order. I have no doubt the rule of this body is such that a 
point of order would lie against the amendments 

Mr. SMITH of Georgia. If the committee recommends them 
they can be considered. 

Mr. SMOOT.. That is only a recommendatior That does 
not put them in a position where a point of ord will not lie 
against them. 

Mr. CLAPP. Mr. President, this is the next legislative day 
a day within which the motion to reconsider can be mad 1d 

| save the point. It holds the bill here now. In the meantime 
|} we can go into these matters. 

| Mr. MYERS. Yes; I understand that thorough); I 

to say a few words further if I may, without interruption, in 
reply to some things which have been said. 


The Senator from Massachusetts [Mr. Lopcr] called my at- 


tention to the fact that on the 27th of last month the Senator 
from Minnesota [Mr. Crappr], the acting chairman of t] 
mittee, gave notice that he would move last Monday to c¢a!ll up 
i the bill. I was not here on the 27th day of June 1d I have 
| not seen the calendar since then until yesterday. 


Mr. LODGE. Mr. President—— 
The PRESIDENT pro tem] Does the Senator 
tana yield to the Senator from Massachusetts? 
Mr. MYERS. Certainly. 


re, 





| Mr. LODGE. The Senator from Minnesota gave n n 
May 31 that he would cail up the act making appropr s 
| for Indian affairs at the earliest possible moment, and t 


notice was carried on the face of the calendar for one mont! 











































LODGE. If they are beyond the estimates they are sub- Mr. MY ERS. I did not know what the one ns one 
to a point of order. : moment would he. I = not endow “dl with divine fore! w 
- SWANSON. Beyond the estimates? | Saye oe hee ee, SSS Be Deve Sorenewn Cnt the bill 
oe bee coe = ; would be called up day before yesterday. 
LODGE. Certainly; of course they are. ¢ ln ace oe : ase 
CLAPP. Mr. President, if Senators will pardon me a Mr. LOD iE. SRC COURS a . {innes ae ; 
ment, I wish to make a suggestion. | he intended to call it up Immediately after the routine morning 
PRESIDENT pro tempore. Does the Senator from | DUSimess at the very first opportunity, and he gave 
tana yield to the Senator from Minnesota ? | 2 month ago. 
MY ERS. Certainly. Mr. MYER Ss. T did nic t know whe n the first ony rriy Vv 
CLAPP. My impression is that, if the Senator will go | weuld be. The Senator from Massachusetts may have; I did 
gh the various items in the Indian appropriation bill, he | 20°: . 
find that, with the exception of the item against which the Mr. LODGE, it served - yet the oe a oe 
of order was made, the items were adopted. So his | much as the notice appeared on the calendar. 
might rest for the present and we can go on with the | Mr. MYERS. I presume I was supposed to rm n her 
appropriation bill. The Senator can then go over the every second of the time from the $list of May to the very 
s, and possibly he will be satisfied with them as they have | hour when the bill was called up, in order to keep busine that 
n disposed of, if not, he can bring in a concrete suggestion | affects the people of the State of Montana from being r 
the particular matters he desires to bring up. | roaded to an adverse decision in my absence one day out of 
SWANSON. I should like to call the attention of the | the 16 months I have been a Member of this body. 
tor from Minnesota to what the Recorp shows about this| Mr. WILLIAMS. Mr. President, it seems to me that wh 
ter: | the Senator from Montana asks is omething that is merely 
Curtis. In view of the fact that the Montana Senators are fair. We ent red into . — of gentleman's agreement that 
I suggest that we pass over the Montana amendments and take | no important business should be taken up between certain 
up at one time. I understand there are other amendments in | gates. At the time we entered into that agreement we thought 
—— passed over, and I presume there will be no objection to | that those dates would coyer the two great national conventio 
CLAPP. There is no objection to it. As a matter of fact, the agreement « cove the Renu! n 
PRESIDING Orricer. If there is no objection, the amendments | convention, and protected every Republican Senator—every one 
iding ““ Montana” will be’ passed over fer the present. | The spirit of the agreement was for mutual protection. ‘I 
‘o that on account of the absence of the Montana Senators | agreement was that no important legis matter ould | 
Inatter went over. All the Senator from Montana now asks | taken up. 
have the privilege of bringing certain amendments up for | But, as a matter of fact, the Democratic national convention 
sideration of the Senate. lasted not only longer than anybedy expected, but 1 - 
. SMOOT. That was on Monday, was it not, Senator? longer than any other one ever did. 
SWANSON. Monday. Mr. LODGE. Will the Senator from Mississiy 
SMOC ‘TY. If the view reached by the Senator was car- | q moment? 
to its logical conclusion when the bill came up in the Sen- | Mr. WILLIAMS. Yes. 
on Wednesday and was ready for passage, it should have | Mr. LODGE. I want that agreement 
aid aside until the Senator arrived. |as much as the Senator does. I want it to e ( 
SWANSON. It was impossible for the Senator to arrive tions. As it covered the Republi ; 29 > 
This was an unusual occurrence. A Democratic Democratic convention; and if this had happ lon 3 ily or 
ition meets only once in four years. It does not meet | Tuesday I should not have said one word, but it hay 1 on 
cry week. Consequently the exigency was unusual. | Welwendey, after the conclusion of t Democrat L, 
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and Baltimore is within 
Washington. 

Mr. WILLIAMS. I did not know that. 
had been brought up on Monday. 

Mr. SMOOT. 
ator to the fact that we were so careful that the spirit 
of the agreement should be carried out that even the unanimous- 
consent agreement that was made for Tuesday failed. 

Mr. WILLIAMS. I said what I did then under a misappre- 
hension of the facts. I thought it occurred while the Balti- 
more convention was in session. 

Mr. MARTIN of Virginia. I think the 


a comparatively short distance of 


also 


saltimore convention 


did not adjourn until 2 o’clock Wednesday morning. There- 
fore a Senator can not be said to have been derelict in not 


being here when the bill came up on Wednesday, he being de- 


tained in the convention hall until 2 o’clock in the morning 
of Wednesday. But, independently of that, it seems to me | 
that Senators are antagonizing a reasonable motion. There 


seems to be an indisposition to allow a fair hearing in respect 
to a matter which very much concerns a Senator who was un- 
avoidably absent on that occasion. 

Mr. LODGE. I thought it had been arranged, on the sugges- 
tion of the Senator from Minnesota, that he go over the ques- 
tion with the Senator from Montana, and if the point of order 
would not lie, the matter would be taken up. The motion to 
reconsider has been entered. 

Mr. MARTIN of Virginia. If that is agreeable to the Sen- 
ator from Montana, I shall have nothing more to say. 

Mr. MYERS. It is. 

Mr. President, I wish to say a few words on this subject. 
I suppose I have been guilty of consuming an entirely undue 
proportion of the time of this body, to the exclusion of those 
Members who have practically nothing to say, but I will tres- 
pass a little further. 

I have been here for 16 months. I have time and again 
heard the request made on the floor of the Senate that certain 
business be allowed to over because a State that had an 
interest in such legislation was not represented on the floor or 
because a Senator who was interested in it was not_ present 
the floor. I have never objected to any of those requests. 
I have favored all of them. I have myself made request that 
legislation go over because a Senator who was interested in it 
as not present. I am astounded, I am amazed, that this bill 
was put through on Wednesday, and that amendments involv- 
ing hundreds of thousands of dollars, in which the people of 
Montana ‘are interested, were decided adversely in the absence 
of both Senators from Montana. I repeat emphatically I am 
amazed that it was done. 

I would have thought that there would have been some one 
Senator, be he Democrat or Republican, on this floor who 
would have arisen and called attention to the fact that Mon- 
tana was not represented on the floor of the Senate and asked 
that that part of the bill be allowed to go over. I have made 
those requests myself, and I have seen it done time and again, 
and I have never objected to it, and it seems to me that it 
might have been done for me and my colleague on Wednesday; 
but it was not. 

These amendments in which I am interested were not offered 
by me; they were offered by my colleague; but, nevertheless, I 
am no less interested in them; and I consider it as much my 
duty to say what the people of Montana wish said about them 
as if they were my own amendments and I had offered them. 
I feel just as much interested in them as if they were my own 
amendments: I feel there is just as much merit in them as if 
they were my own amendments; and even if the Senators from 
Montana are not entitled to sufficient consideration to be al- 
lowed to be present when matters of this kind are considered, 
I think the State of Montana and the people of the State of 
Montana are entitled to that much consideration. 

Now, Mr. President, having made a motion to reconsider the 
vote by which the bill passed the Senate, and understanding 
that the bill is retained in the possession of and under the ju- 
risdiction of the Senate, and that my motion will protect any 
rights I may have or interests I may desire to further in the 
bill, and not desiring to be in the way of anything else, and 
understanding that the Senate wishes to take up the naval ap- 
propriation bill, I will let the motion lie over until after the 
naval bill is disposed of, and then I will call it up. 

I will say further, while I have the floor, that I gave notice 
some time ago that to-day I would submit to the Senate some 
remarks on the right of Mr. Lorimer, a Senator from the State 
of Illinois, to a seat in this body. I have not been able to give 
the matter the exhaustive attention and investigation I had 
desired or to make the analysis I had desired of the law and 
the facts in the case, and would have to confine myself to a few 


o 
go 


ou 


W 


I thought the matter | 


I should like to call the attention of the Sen- | 
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sire to get the naval bill under consideration to-day and finish 
it if possible, I will waive my right to speak on the Lorimer 
case to-day and will let it go over until to-morrow, and wi)! 
endeavor to get an opportunity to make what remarks I yp: 
see fit in the general discussion, which will begin to-morrow 2 
continue until that matter is disposed of. 


‘ 


nil 


STANDARD GRADES FOR APPLES, 

Mr. BANKHEAD. I ask that the Committee on Standards. 
Weights, and Measures be discharged from the further consid 
ation of the bill H. R. 21480, and that is be referred to ti 
Committee on Interstate Commerce. 

The PRESIDENT pro tempore. 
ordered. 

There being no objection, the order as agreed to was reduced 
to writing, as follows: 

Ordered, That the Committee on Standards, Weights, and Mea 
be discharged from further consideration of the bill (H. R. 21480 
establish a standard barrel and standard grades for apples when pa 
in barrels, and for other purposes, and that it be referred to the € 
mittee on Interstate Commerce. 

NAVAL APPROPRIATION BILE. 
I ask that the Senate proceed with the naya) 


Without objection, it 


IS SD 


Mr. PERKINS. 
appropriation bill. 

The Senate, as in Committee of the Whole, resumed consid 
eration of the bill (H. R. 24565) making appropriations for the 
naval service for the fiscal year ending June 30, 1913, and for 
other purposes. 

Mr. LODGE. On page 4 the clerk very naturally said “ strik« 
out lines 4 to 10 and insert.” There is nothing to be inserted, 
Those are two entirely distinct amendments. To strike o 
lines 4 to 10 is one amendment, and the clause in italics is 
other amendment. They have no relation to each other 
should be disposed of separately. I think we can do that n 

The PRESIDENT pro tempore. The question is 
amendment striking out lines 4 to 10. 

Mr. LODGE. That is the pending question. 

The PRESIDENT pro tempore. Without objection, the amend- 


on the 








| ment will be agreed to. 

Mr. LODGE. Now comes the new amendment. 

| The PRESIDENT pro tempore. The amendment 
stated. 

The amendment was, on page 4, after line 10, to insert: 

That hereafter commissioned officers of the staff corps of the 
who are graduates of the Naval Academy below the rank of en; n 
shall be promoted in rank with the officer of the line with wh 
next after whom they take precedence on the list of order of pre 
of the Navy, and to carry out this provision temporary changes s! 
made, when necessary, in the numbers of the various grades and 
established by law for the staff corps: Provided, That there shall } 
other promotion in grade or rank in any staff corps except in 
ance with this act and all laws and acts in conflict with this pi 
are hereby repealed: Provided further, That nothing herein cont 
shall be held to increase the total number of officers in any staf 
as now fixed by existing laws and provided for in this act. 

Mr. PERKINS. I desire, on the part of the committee, to 
correct the amendment by striking out the words “ who 
graduates of the Naval Academy.” 

The Secretary. On page 4, in the committee amendment. ’ 
12, strike out the words “ who are graduates of the Naval Acad- 
emy,” so that if amended it will read: 

That hereafter commissioned officers of the staff corps of the N 
below the rank of captain shall be promoted, ete. 

The PRESIDENT pro tempore. Without 
amendment to the amendment is agreed to. 

Mr. LODGE. I merely desire to say that I, and I think | 
Senator from Minnesota and perhaps one or two other me! 
of the committee, agreed to this amendment with thet li 
tion. It is clearly open to a point of order, and with taat 
tation stricken out I make the point of order on the clause 

The PRESIDENT pro tempore. Does the Senator from \! 
sachusetts understand that the amendment has been agreed (to 
striking out the words? ; 

Mr. LODGE. Ido. I did not desire to oppose the amend: 
but if there is to be no limitation on this great increase of j)5 
and rank, I desire to make a point of order. 

Mr. PERKINS. I call the attention of the 
South Carolina to it. 

Mr. LODGE. I make the point of order, and IT suppose tl 
is all there is before the Senate, is it not? 

The PRESIDENT pro tempore. That is the question before 
the Senate. The amendment has not yet been reported to t 
Senate. 

Mr. LODGE. It was read the other afternoon. 

The PRESIDENT pro tempore. The Chair is informed that 
it has been, and the Chair is now informed that a point ol 
order was made against it by the Senator from Kansas [Mr. 
Bristow]. So the pending question is on the point of order. 


will be 


objection, 
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Mr. LODGE. 
! ier, and there a 











<s something is to be suggested to the contrary, the Chair 
s the point of order. 


ext amendment was, on page 6, after line 18, to insert: 


fter any naval 


the retired 


in the discretion | 


retary of the Navy, be ordered to such duty as he may be 
rform at sea or on shore, and while so employed in time of 


il receive the 
grade from 


allowances 


of the active 
That no such 


ficer so employed on active duty shall receive, in time of peace, 
ter pay and allowances than the pay and allowances which are 


y hereafter be provided by law for : 
tive list of like length of service: 
officer whose 


lieutenant 


commander 
And provided further, That 
exceeds the 


and allow- 


the grade of lieutenant commander, shall, while so employed 
of peace, receive his retired pay only, in lieu of all other pay 


yances, 


NELSON. 


I desire to call the attention of the chairman 
ommittee to the fact that under this amendment, on page 
and 25, a retired oilicer when put on active duty gets 


and allowances of the grade at is retired. 


hat is unfair for this reason: In many instances just be 


are retired they are given an extra grade, and they 
this pay on.the extra grade which was given to them 
s they were retired. 

The proviso, if the Senator will allow me, cuts 


LODGE. 


“NELSON, 


It 


It does cut it down in some cases, but not in 


lieutenant | 
retired officers below that 


his is to stop the employment of retired officers. That 


» point of the amendment. 
ler as the only retired pay. 
active duty 


re put on 


ier. 


> amendment was agreed to. 
next amendment was, on page 7, 
to authorize and provide for the disposal of useless papers 
tive departments,” 
» that accumulations 
t, in the judgment of the commander in chief, are not needed | 
in the transaction of current busimess and have no permanent 
be disposed of by 
advertisement 


istorical* interest 


sale, after 


or if not 
the Government, 
iereon to the Secretary of the Navy: 
ss than two 


terests of 


Iendment 


1 TY 


rank and pay of : 


ctive list of the 
ntained shall 


BRISTOW. 


eption. 
ems just 
Stablish 


eC 
1 
Mi 


ourse the 


t 


commander 
waste papers if 
practicable, then otherwise, as may appear best 
the commander 
Provided alu 
the date of 
nd no correspondence, or the related papers, with officers or 
lves of a foreign Government shall be destroyed or disposed 
commander in chief. 


was agreed to. 
e next amendment was, on page 8, beginning 
insert the following: 
fter the commander in chief of the United States 
commander in chief of the 
all each, after being designated 
President, and from 


United States 


President, of 


vice admiral; 


The annual admiral 


a 


rear admirals, 


Mr. President, I desire to make 
n that amendment. 
Mr. PERKINS, 


nations have 
Germany, 


committee 
ng with the Navy Department. 

have the benefit of the counsel and advice of the Sena- 
om Kansas, but he has had quite enough to do on the 


(tee on Military Affairs. That committee brought in 


XLVI 14: 


It leaves the grade of lieutenant 
They now get full pay if | 


lieutenant 


after line S, to insert: 


is hereby | 
the Navy of | 


chief to make 
ays, That 
indorsement 


with line 1, 


Atlantic Fleet 
Fleet, respec- 
commander in chief | 
command of such 
his relinguishment of such command, have the rank and. pay 
ral; and in each of the above-named fleets the officer 


such commander in chief 
shall return to his 
thereafter 


a point of 


Mr. President, before the Chair rules upon 
‘int of order I desire to state that the Committee on Naval 
rs of the Senate consists of 15 members; it has given con- 
tion to 40 or 50 amendments that have been presented to 
and ho amendment has been recommended by the com- | 

inless it has the approval of the entire cemmittee, with 


and proper from every standpoint that we 
these grades. 
has 4 admirals of the fleet: 
has 12 admirals; Germany, 5 
admirals: 


admirals. 
Japan, 1. 
England has 
a France, 15; Germany, 12; Japan, 20. 
S vv rear admirals; France, 30; Germany, 22; Japan, 38. 
recommendation 
sorry 


|} admiral, 2 vice admirals, and 3 rear. admirals; actually all 6 fle 


in 


no 





serving 
1 in command thereof shall each, after being designated as such 
in command by the 

ich second in command until his relinquishment of such duty, | 
the grades of admiral | 
admiral in the Navy are hereby reestablished and authorized | 
rposes of this section. 
-.00 and of 


assuming | 


shall 
in time of 
icers to serve as commander in chief and as second in command 
» Said fleets shall be designated from among the rear admirals 
provided further, That nothing | 
in the Nuvy 

se the total number of officers allowed by existing law, and | 
en an officer is detached from duty as 
ich second in command, as above provided, he 
rank in the list 

pay and allowances of such regular rank. 


receive 


Eng- 


after 
that we 
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more legislation on the military appropriation bill than on any 


| bill that has been presented in my recollection during the 19 
years that I have been here. Nevertheless your committee has 


recommended this amendment and also other amendments. I 
think as a question of policy it ought to be adopted. 
I send to the desk a letter from the head of the department 
in relation to this matter and ask the Secretary to read it. 
The PRESIDENT pro tempore. The Senator from California 


asks that the communication which he sends to the desk may be 


read. Without objection, it will be read by the Secretary. 
The Secretary read as follows: 


Hon. GrorGe C. PERKINS, 
Chairman Committee on Naval Affairs. 





United States Senate. 

My Dear Mr. CHAIRMAN: In accordance with a telephone request 
from your office this morning referring to page 8, lines 1 to 26, 
Hl. R. 24565, the department believes that the enactment of sure 
reestablishing the higher grades of flag officers has now | of 
urgent necessity. This opinion is based on the principle that rank 
should be commensurate with the importance of the comm: ind and 
should be higher than that of subordinate officers in the san com 


| mand, also on a consideration of the material national interests likely 


to become involved. 

Fleets are properly commanded by admirals: squadrons, which ar 
smaller than fleets, by vice admirals; and divisions, which are smaller 
than squadrons, by rear admirals. 

The Atlantic Fleet contains five divisions, organized into two 
squadrons and a separate cruiser division. rhe proper officers are 1 


officers are of the same rank, rear admiral 

It is customary in international cooperation for the supreme direction 
to be intrusted to the ranking officer of the combined forces, this 
irrespective of the standing and interest of his country or of the 
strength and importance of his command. 

There have been fleet reviews recently in England, France, Germany, 
and the United States. Had these several fleets been cooperating, the 
American commander in chief would have been outranked by 3 admirals, 
10 vice admirals, and 17 rear admirals. 

England, France, Germany, and Japan have in the aggr 
officers, of whom 100 are of higher rank than rear admiral 

The authorized number of flag officers of the United States Navy, 
apart from the Admiral of the Navy, who holds his office by special 
provision of law, is 18 rear admirals 

Such conditions are at variance with the importance of the present 
flag commands in the Navy and with the country’s material na nal 
interests. They wou!d be somewhat ameliorated by the creation of the 
limited number of hig! flag officers. Believe me, 

Faithfully, yours, 


gate 245 flag 





G. v. L. MEYER. 

Mr. LODGE. Mr. President, this amendment is open to the 
point of order, but I hope that it will not be made. The House 
committee reported this provision and it went out on a point 
of order in the House. This committee reported it unanimously, 
as did the House committee. 

I desire to assure the Senate that it is of very great im- 
portance. It has become important owing to the growth of the 
American Navy into fleets. We now have two fleets. As we 
are now doing, it is exactly like trying to run the Army with 
nothing but colonels. It is necessary to have brigadier generals. 
It is necessary to have major generals. It is necessary in certain 
cases to have a lieutenant general and general. 

We have now an Admiral, of course, created, as is well 
known, for distinguished service. But this is a provision merely 
for fleet command. It is to give them proper rank and proper 
organization when in command of a fleet, 

It also gives them during their service as vice admiral or 
admiral, and no longer, only for the year or two that they have 
that position, an increase of pay. It will amount to a very few 


| thousand dollars in the long run, because there will not be, at 


the outside, more than four, owing to the divisions of the fleet 
They are obliged to go to foreign ports, and a great burden is 


| thrown upon them, for which provision is made in every other 
| navy by allowances for expenses of entertainment. They have 


to carry this expense out of their not very large pay now. 

It is absolutely necessary, Mr. President, I think, that we 
should have these ranks if we are to have a proper arrange- 
ment of fleets and squadrons and divisions. 

Mr. BRISTOW. It seems to me from the facts that can be 
gleaned from the records of the military establishments of the 
United States the principal purpose of the higher grade is for 
retirement privilege. 

Mr. LODGE. The Senator understands, of course, that this 
does not retire them. 

Mr. BRISTOW. But it creates the rank of admiral and rear 
admiral. 

Mr. LODGE. Only during the absolute time of command of 
the fleet. The moment they leave the command they retire. 
They retire as rear admirals. 

Mr. BRISTOW. I can not see any reason why in the com- 
mand of these fleets the senior officers can not assume command 
as they always have done heretofore and as they do now. 

I wish to call the attention of the Senate to a significant fact. 
There are now on the retired list 210 rear admirals. <A rear 




















































































8640 


CONGRESSIONAL RECORD—SENATE. 





JULY 5, 





admiral is the highest grade in the Navy at this time. The 
retired pay of the rear admirals is $1,105,500 per annum. In 


the grade of commodore, which is the next grade below rear 


admiral, there are 49 retired commodores. Taking the Army 
there are 236 retired brigadier generals and but 27 brigadier 


generals in the active service. 
I make the point of order against this amendment because it 
is general legislation, and I do not think it ought to be enacted 


on an appropriation bill, 


Mr. POINDEXTER. Mr. President, I do not desire to dis- 
cuss this question, but ou another matter after the Chair has 
ruled. 

The PRESIDENT pro tempore. The point of order is sus- 
tained. 

Mr. POINDEXTER. I ask to turn back in the bill which is 


under consideration to page 3, the amendment on which a point 
of order was made by the Senator from Kansas [Mr. Bristow], 
beginning on line 9, and including the intervening lines to line 
13. I was not present when that matter was disposed of. I 
notice from the Recorp that there must have been a misappre- 
hension as to the effect of the amendment. The Senator from 
Kansas stated in making the point of order, as I notice from 
the Recorp of July 38, that the effect of the amendment would 
be to retire officers at a higher grade than the one which they 
held. He said: 


I raise the point of order on the amendment that it is new legisla- 
tion It is advancing all officers to a grade higher upon retirement 
than they held, 

Mr. BRISTOW. I desire to state that at the time I made 


that remark I was under the impression that it was another 
amendment, but after considering the amendment and knowing 
what its application is, I would still make the point of order 
against it, because I do not believe it is proper legislation. I 
think when an officer is confirmed his term of office should be- 
zin the same in military life as in civil life. 

Mr. POINDEXTER. Of course, if the Senator insists on his 
point of order, in view of the actual effect of the amendment, I 
have nothing to say, but I hoped very much that the Senator 
would withdraw the point of order. The effect 
ment is simply to allow officers to draw pay of the rank which 
their commission calls for from the date of the commission. 

Mr. BRISTOW. 
the date of the confirmation. 
confirmation as the law now requires, 


I think it should be the date of 
I do not see why the 


law should be changed. 

Mr. POINDEXTER. The commissions are issued bearing a 
certain date. It is my opinion, and in that I am perfectly 
clear, that the officer ought to draw the pay his commission 
calls for. 

Mr. BRISTOW. He is not in that grade until the Senate 


confirms his appointment. 

Mr. POINDEXTER. When the Senate confirms his appoint- 
ment it dates from the date of the commission. 

Mr. BRISTOW. My contention is that the Senate is just as 
much a part of the appointing power as is the Executive, and 
until the Senate performs its act the appointment is not made. 

The reading of the bill was resumed. The next amendment 
was, under the subhead “ Pay, miscellaneous,” in the item of 
appropriation for commissions and interest, on page 10, line 20, 
after the words “two hundred and,” to strike out “ $54,654 
and insert $80,000,” so as to make the proviso read: 

Provided, That the sum to be paid out of this appropriation, under 
the direction of the Secretary of the Navy, for clerical, inspection, and 





messenger service in navy yards, naval stations, and purchasing pay 
offices for the fiscal year ending June 30, 1913, shall not exceed 
$280,000; in all, $1,000,000. 


The amendment was agreed to. 
The next amendment was, on page 11, after line 11, to insert: 


That the term of enlistment of all enlisted men of the United States 
Navy other than those who are enlisted during minority shall be four 
years. 

The amendment was agreed to. 

The next amendment was, on page 11, after line 14, to insert: 

That the term of enlistment of any enlisted man in the Navy may, 
by his voluntary written agreement, under such regulations as may 


be prescribed by the Secretary of the Navy, with the approval of the 
President, be extended for a period of either one, two, three, or four 
full years from the date of expiration of the then existing four-year 
term of enlistment, and subsequent to said date such enlisted men as 
extend the term of enlistment authorized in this section shall be 
entitled to and shall receive the same pay and allowances in all re- 
spects as though regularly discharged and reenlisted immediately upon 
expiration of their term of enlistment, and such extension shall not 
operate to deprive them upon discharge at the termination thereof of 
any right, privilege, or benefit to which they would be entitled at the 
expiration of a four-year term of enlistment. 


The amendment was agreed to. 
The next amendment was, on page 12, after line 4, to insert: 
That 1.573 of the Revised Statutes of the United States be, 


as 


section 


and the same is hereby, amended to read as follows: “If any enlisted 


| creé 


of the amend- | 


From the date of the commission instead of | 











man or apprentice, being honorably discharged, shall reenlist for four 
years within four months thereafter, he shall, on presenting his honor. 
able discharge or on accounting in a satisfactory manner for its 
be entitled to a gratuity of four months’ pay equal in amount to ¢| 
which he would have received if he had been employed in actual service: 
Provided, That any enlisted man in the Navy whose term of enlistinent 
has been extended for an aggregate of four years shall, after the ex) 
tion of the preceding four-year term of enlistment upon which the ex 
tension is made and if otherwise entitled to an honorable discharge. ha 
— the gratnity above provided: And provided, That any man who 
1as received an honorable discharge from his last term of enlistment 
who has received a recommendation for reenlistment upon the exp 
of his last term of enlistment, who reenlists for a term of four 
within four months from the date of his discharge, shall receive ‘ 
ise Of $1.56 per month to the pay prescribed for the rating in h 
he serves for each successive reenlistment: And provided further, That 
an extension of the period of enlistment as hereinbefore authoriz 
gregating four years, shall be held and considered as equivalent t 
tinuous service with respect to all rights, privileges, and benefits granted 


for such service pursuant to law. 

The amendment was agreed to. 

The next amendment was, on page 13, after line 5, to i 

That under such regulations as the Secretary of the Navy n 
scribe, with the approval of the President, any enlisted man may 
charged at any time within three months before the expiration 
term of enlistment or extended enlistment without prejudice y 
right, privilege, or benefit that he would have received, or to w! he 
would thereafter become entitled, had he served his full term of 
ment or extended enlistment: Provided, That nothing in this ; 
be held to reduce or increase the pay and allowances of enlisted 1 
the Navy now authorized pursuant to law. 

The amendment was agreed to. 

The next amendment was, on page 14, line 9, after the wor 
“dollars,” to insert: 

Provided, That the Secretary of the Navy is authorized to trar 
the lepers of Guam now segregated, and other cases that may 
pear, to such island possession of the United States as in his jud 
may be best adapted to the permanent care and segregation 
sufferers, and to pay the cost of their transfer and mainte 
this appropriation. 





ss 


So as to make the clause read: 


Care of lepers, island of Guam: Naval station, island of ( 
Maintenance and care of lepers, special patients, and for ot! 
poses, $14,000: Provided, That the Secretary of the Navy is a ! 
to transfer all the lepers of Guam now segregated, and cther « 
may later appear, to such island possession of the United Stat 
his judgment may be best adapted to the permanent care and 
tion of such sufferers, and to pay the cost of their transfer and 
nance from this appropriation. 


The amendment was agreed to. 
The next amendment was, under 


the subhead “ 


sure 


| Navigation,” on page 15, line 6, before the word “ dolla 


strike out “seven hundred and fifty thousand” anid 
“eight hundred and forty-three thousand two hundred l 


fifty,” so as to make the clause read: 

Transportation: For travel allowance of enlisted men dis 
account of expiration of enlistment; transportation of enlisted 
apprentice seamen at home and abroad, with subsistence and t 
en route, or cash in lieu thereof; transportation to thei: 
residents of the United States, of enlisted men and apprenti 
discharged on medical survey, with subsistence and transfers 
or cash in lieu thereof; transportation of sick or insane en 
and apprentice seamen to hospitals, with subsistence and tr 
route, or cash in lieu thereof; apprehension and delivery of 
and stragglers, and for railway guides and other expenses i: 
transportation, $843,250. 


The amendment was agreed to. 
The next amendment was, oa page 15, line 12, before the word 


“thousand,” to strike out “twenty-five” and insert “! 
five,” so as to read: 
Recruiting: Expenses of recruiting for the naval service: 


rendezvous and expenses of maintaining the same; advertisin: 
obtaining men and apprentice seamen; actual and necessary ex 
lieu of mileage to officers on duty with traveling recruiting 
$145,000. 

The amendment was agreed to. 

The next amendment was, on page 17, line 15, before the word 
“dollars,” to strike out “eight hundred and seventy thous: 
and insert “nine hundred and sixty-seven thousand sey 
dred and seventeen,” so as to make the clause read: 

Outfits on first enlistment: Outfits for all enlisted men ar 
tice seamen of the Navy on first enlistment, at not to exceed $' 
$967,717. 

The amendment was agreed to. 

The next amendment was, on page 20, line 10, bef 
word “dollars,” to strike out “twenty-two thousand f 
dred and eighty” and insert “twenty-three thousand seven 
hundred and fifty,” so as to read: 

Naval War College, Rhode Island: For maintenance of the ° 1 
War College on Coasters Harbor Island, and care of grounds ! 
$23,750. 

The amendment was agreed to. 

The next amendment was, in the item of approprial 
the maintenance of the Naval War College, Rhode Isla 


+) 


page 20, line 23, before the word “ dollars,” to strike out a 
thousand nine hundred and eighty” and insert “ten thos 


two hundred and fifty,” and, in line 24, before the word 
lars,” to strike out “twenty-eight thousand five hundr 


= 


nd 
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ehty” and insert “twenty-nine thousand eight hundred and 
’ so as to make the proviso read: 

led, That the sum to be paid out of this appropriation under 
i ction of the Secretary of the Navy for clerical, inspection, 
( g, and messenger service for the fiscal year ending June 30, 1913, 


Vy 


ne 


ot exceed $10,250. In all, Naval War College, Rhode Island, | 

| amendment was agreed to. 
next amendment was, under the subhead “ Bureau of | 
ray ce,” in the items of appropriation for ordnance and 


( e stores, on page 24, line 17, after the word “ proposals,” 
to insert: 


, ‘ 


il, That the Secretary of the Navy is hereby authorized to 
rgency purchases of war material abroad: And provided fur- 
t when such purchases are made abroad this material shall | 
1 free of duty. 
amendment was agreed to. 
next amendment was, on page 24, line 22, before the | 
; “of ‘smokeless powder,” to strike out “ Manufacture” 


¢ 
t 


} 


} 


“Purchase and manufacture”; in line 24, before the 
{ to out “nine hundred” and insert 
illion one hundred and fifty”; and in the same line, 
word “dollars,” to insert: 





iousand, strike 





Mhat the plant for the manufacture of smokeless powder at 
1 may be enlarged and extended to meet as nearly as may be 
ties of the Navy, including the purchase of additional land, 
dredging, the erection of additional buildings, purchase of 





be necessary to the 


at a total cost not exceeding $650,000, 
600 is hereby appropriated out of any 
otherwise appropriated, 


achinery, and such other objects as may 
nsion of the plant 
h the sum of $325 


=), 
Treasury not 


Ss 





mendment was agreed to. 

LODGE. Mr. President, at this point, to follow the 

ent just adopted, I desire to offer, with the permission 
irman of the committee, the amendment which I send 
1 


PI IDING OFFICER 
nt will be stated. 
RETARY. After the amendment just 
is proposed to insert the following: 
That the Secretary of the Navy is hereby author- 
nge su h quantities of potassium nitrate now in store as 
needed in the manufacture of black powder for sodium 
value for in the manufacture of smokeless powder. 


{ES (Mr. OverMAN in the chair). 
ly 
i 


ile 


SEC agreed to, on 


further. e Se 


a r use 


ndment was agreed to. 

ing of the bill was resumed. 

amendment of the Committee on Naval Affairs was, 
after line 6, to insert: 


vt 
( 
i 


+ 
mine annlilances : 
iit appiian . 


mine ships, 
ndl t was agreed to. 
amendment was, on page 28, 


t l 
‘} 


For naval-defense mines, appliances, and 
$100,000, 


)} 


ell 


a ft 
iilel 


line 18, to insert: 


ic iva 
the Navy,”’ 


appropriations for under 


control 


n service 


the headings 
Fire trums¢ for 
arms and machine guns,” “ Torpe and 
Bureau of Ordnance,” “ New for 
and equipping Naval Militia,” ** Moderniz- 
turrets of ships of the Navy,” * Naval 
Washington, D. C.,” and “ Battle compasses” shall be 

ligation for two fiscal years: Provided, That the bal- 
igated on January 11, i912, under any of these appropria- 
be available for obligation until the close of the fiscal year 
30, 1913. ; 


nts 
7 does 
‘ Experiments, 
Navy,” “Arming 
" “ Modernizi 


batteries 





ulment was agreed to. 
amendment on page 29, after line 8, 
» subhead “ Bureau of Equipment.” 
mendment was agreed to. 
xt amendment was, in the item of appropriation for 
of on p 30, line 16, before the 
tions,” to strike out “ wireless telegraph ” and insert 
line 19, after the words “‘ work in,” to str out 
ss telegraphy ” and insert “radio telegraphy ” in 
after the word “naval,” to strike out tele- 


nd insert “ radio,” so as to read: 


next was, to strike 


{ vessels, age 


ike 
al ad 


“wireless 


Ail 


nd supplies for coast signal service, including the purchase 
essay for sites for radio shore stations; instruments and 
sup] and technical books and periodicals required to 
imental and research work in radio raphy at the 
ratory. 


I 
li 

10S, 

tele: 


t 


enament 


was agreed to. 

amendment was, on page 31, line 14, before the 
hore stations,” to strike out “ wireless telegraph” and 
dio”; and in line 17, before the word “ laboratory,” 
ut “ wireless telegraph” and insert “ ra * so as to 


ext 9" 





further, That the sum to be paid out of this appropriation 
rel of land for sites for radio shore stations shall not 
Provided further, That the total expenditures under 
nat the naval radio laboratory shall not exceed $5,000. 


mendment was agreed to. 


mu 


wi rds | 


The next amendment w 
“dollars,” to strike out: 


work that has frequently been done by the Navy 
tinuance of its regular work. 


portance, 


give us a wireless 


Syste 


Ocean of enormous importance and value commercially. 
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Provided, That the coal purchased by the Government shall be mined 
by labor that is employed not exceeding eight hours a da) 

So as to make the clause read: 

Coal and transportation: Coal and other fuel for steamers’ and ; 
use, and other equipment purposes, including expen of tr porta- 
tion, storage, and handling the same, and for the general m tenance 
of naval coaling depots and coaling plants, water for rposes on 
board naval vessels, including the expenses of transpo1 and r- 
age of the same, $4,000,000. 

The amendment was agreed to. 

The next amendment was, on page 32, after line 22, to insert 

Depots for coal: To enable the Secretary of the Navy to e: t 
provisions of section 1552 of the Revised itut authorizil Ss 
retary of the Navy to establish, at such places as he may d 
sary, suitable depots for coal and other fuel for the supply of steam 

| of war, $500,000: Provided, That $75,000 of 1id sum, or so much 

thereof as may be necessary, may be used for the mining « id 
|} development work on public lands in Alaska for the purpos f supplying 
coal for the United States Navy. 

The amendment was agreed to. 

The next amendment was, on page 33, after line 1S, to insert 

Toward the purchase and preparation of necessary s p l id 
erection of towers and buildings, and the purchase a I 
machinery and apparatus of high-power radio stations (cost not ) 
exceed $1,000,000), to be located as follows: One in the Ist! a ¢ I 
Zone, one on the California coast, one in the Hawaiian Is l 1 i 
American Samoa, one on the island of Guam, and once in t I} : 
Islands, $400,000, to be available until expended. 

Mr. BRIGGS. Mr. President, I make the point of order that 
that amendment is new legislation, that it is not estimated for, 
and that it is not relevant to the bill. 

Mr. LODGE. It has been estimated for, Mr. President. 

Mr. BRIGGS. When? 

Mr. LODGE. The estimate has been furnished to us and is 
here before us. 

Mr. BRIGGS. I say that it was not estimated for as a 
regular estimate. ‘ 

Mr. LODGE. No; it was sent in as a supplemental estimate; 
but it has been estimated for and, I think, is clearly in order. 
It is an amendment reported from a committee providing for 


It 


is a 


It was reported by the House 


2m from 


cert: 


‘ ) 
| not think the point ef order would lie, but, in any event, I hope 
the amendment will be adopted. 

Mr. BRIGGS. Mr. President, this proposition, if adopted, 
would simply embark the Government on a new Co! 
enterprise and would occasion unnecessary expenditurs t 
same thing can be accomplished in other ways without ex l 
to the Government. 

The PRESIDING OFFICER. The question is, Has th l 
been estimated for? 

Mr. LODGE. I have the estimate in my hand. 

Mr. BRIGGS. I make the point that it is new legi n 
and also is in contravention of paragraph 3 of Ri eee. 

| claim it is out of order on that gruund. 

Mr. LODGE. I hold in my hand an estimate for th ! 
| sent in by the department. Radio telegraphy or any f f 

signaling in the Navy is a part of the regular work of the Navy; 
it is a work that is being done by the Navy all over the d, 
and this simply provides for increasing the system. It is an 
extension of or an addition to the naval w Tk and res ! 
the same ground as the increase in the Navy in bati ips or 
in any other way, which has been held in order 1 y in 
the other House, where the rules are much narrower t ! e, 
The amendment has also been reported by a standing i- 
| mittee, which takes it out of the rule referred to by the Sx tor 
from New Jersey. 

Mr. PERKINS. It bas also received the recommendat 1 of 
| the Secretary of the Navy, and I ask that the letter fr him 
| which I send to the desk may be read. 
| The PRESIDING OFFICER. In the absence of objection, 
| the Secretary will read as requested. 

The Secretary read as follows: 

NAVY DEPART N 
Washington, February ) 
| Hon. Geo. C. PERKINS, F a 
| Chairman Committee on Naval Affairs, United Si 
| Str: The department has this day forwarded to t the 
| Secretary of the Treasury, for transmission to Congres 1 l 
| estimate of appropriation required for the Naval Est ! { the 
fiscal year ending June 30, 1913, as follows: 
Bureau of Equipment: Navy wireless-telegraph st $1.000.000 
| It is suggested that this item, if it meets with the appr« i ess, 
be included in the naval bill immediately following the approp n 
* Equipment of vessels.” 
Respectfully, yours, G. v. L. M&YER 


_ 
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Mr. BRIGGS. Mr. President, I still think that the amend- 
ment is new legislation, and, further, that it is contrary to 


paragraph 3 of Rule XVI, which provides: 


Nor shall any amendment to any item or 


received which does not directly relate thereto. 

The PRESIDING OFFICER. The Chair thinks, it 
been estimated for and reported by a committee, that, 
the rulings heretofore by ether presiding officers, the 
ment in order. The guestion is on agreeing to the 
nent. 

Mr. JONES. I offer an amendment to the amendment. 

The PRESIDING OFFICER. The amendment to the amend- 
ment will be stated. 

The Secretary. On page 
fornia it is proposed to insert the following: 
the Washington or Alaska coast,” 

Mr. PERKINS. The committee has no objection to either one. 

The PRESIDING OFFICER. The question is on the adop- 
tion of the amendment offered by the Senator from Washington. 

Mr. BRIGGS. I hope the amendment will be stricken out. 

The PRESIDING OFFICER. The question is first upon the 
adoption of the amendment offered by the Senator from Wash- 
ington to the amendment. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

Mr. HEYBURN. Mr. President, I would ask that the Senate 
recur to a previous amendment, and that it be passed over. It 
was read rapidly. 

Mr. LODGE. What amendment? 

Mr. HEYBURN. ‘The one in reference to the mining of coal. 
I ask that it be passed over. 

Mr. LODGE. What amendment does the Senator refer to? 

Mr. HEYBURN. The amendment at the bottom of page 
and the top of page 33. 

Mr. LODGE. The amendment regarding depots for coal? 

Mr. HEYBURN. No; the mining of coal. It provides— 

That $75,000 of said sum, or so much thereof as may be necessary, 
may be used for the mining of coal. 

And so forth. 

Mr. LODGE. Under the head of “depots for coal”? 

Mr. HEYBURN. Yes, sir. 

The PRESIDING OFFICER. Without objection, the amend- 
ment will be considered as passed over. 

Mr. HEYBURN. Just the portion of it with reference to the 
mining of coal. 

The SecreTaRY. The proviso beginning on line 4, page 33, and 
going down to and including line 8. 


clause of such bill be 
having 
under 
amend- 
amend- 


is 


990 
ow, 


line 24, after the words “ Cali- 
“One on 


( oast,” 


on 


va 


Mr. POINDEXTER. I offer an amendment, on line 4, page 
33, to strike out “seventy-five” and insert “two hundred and 
fifty.” 


Mr. LODGE. 
over temporarily. 

Mr. POINDEXTER. 
amendment. : 

The PRESIDING OFFICER. 
reading of the bill. 

The reading of the bill was resumed, beginning at line 4, 
page 34. 

The next amendment of the Committee on Naval Affairs was, 
on page 34, line 24, after the date “1912,” to strike out “ Pro- 
vided further, That the Secretary of the Navy shall report to 
Congress at the beginning of its next ensuing session the dis- 
tribution of the duties of the Bureau of Equipment made by 
him under the authorization herein granted, with full state- 
ment in relation to said distribution and the performance of 
navy-yard work therein involved,” and insert “ Provided fur- 
ther, That the Bureau of Equipment in the Navy Department 
be, and the same is hereby, abolished, and the duties heretofore 
performed under that bureau shall be distributed in such man- 
ner as the Secretary of the Navy shall judge to be expedient 
and proper among the other bureaus of the Navy Department,” 
so as to make the clause read: 

Distribution of duties: That duties assigned by law to the Bureau of 
Equipment shall be distributed among the other bureaus and offices of 
the Navy Department in such manner as the Secretary of the Navy 
shall consider expedient and proper during the fiscal year ending June 
30, 1915, and the Secretary of the Navy, with the approval of the 
President, is hereby authorized and directed to assign and transfer to 
said other bureaus and offices, respectively, all available funds hereto- 
fore and hereby appropriated for the Bureau of Equipment and such 
civil employees of the bureau as are authorized by law, and when such 
distribution of duties, funds, and employees shall have been completed, 


That whole amendment has just been passed 
Very well; then I give notice of the 


The Secretary will resume the 


the Bureau of Equipment shall be discontinued as hereinbefore pro- 
vided: Provided, That nothing herein shall be so construed as to au- 


thorize the expenditure of any appropriation for purposes other than 
those specifically provided by the terms of the appropriations, or the 
submission of estimates for the Naval Establishment for the fiscal year 
1914, except in accordance with the order and arrangement of the 
Provided further, That the 
Squipment in the Navy Department be, and the same is 


naval appropriation act for the year 1912: 
Bureau 


of 
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hereby, abolished, and the duties heretofore performed under that 
bureau shall be distributed in such manner as the Secretary of 1} 
Navy shall judge to be expedient and proper among the other bureg 
of the Navy Department. 

The amendment was agreed to. 

The next amendment was, on page ifter line 10, to insert: 
_ That the Hydrographic Office, now assigned by law to the Bureau of 
Equipment, shall be attached to and be a part of such bureau of 
Navy Department as the Secretary of the Navy may direct. 

The amendment was agreed to. 

The next amendment was, on page 





18 


o~ 


ow, 


o~ 
ov 


, after line 14, to in 

That all available funds heretofore and herein appropriated for nd 
such civil employees of the Bureau of Equipment as the Secreta: 
the Navy may designate shall be assigned to the other bureaus o 
Navy Department. 


The amendment was agreed to. 
The next amendment was, under the subhead “ Burea 
Yards and Docks,” on page 36, line 11, before the word “ th 


sand,” to insert “and forty,” so as to read: 

Maintenance, Bureau of Yards and Docks: For general maint 
of yards and docks, namely: For books, maps, models, and drawings: 
purchase and repair of fire engines; fire apparatus and plant 1a- 
chinery ; purchase and maintenance of horses and driving teams: ts, 
timber wheels, and all vehicles, including motor-propelled vehici 
freight-carrying purposes only for use in the navy yards; too d 
repair of the same; stationery; furniture for Government houses and 
offices in navy yards and naval stations; coal and other fuel; cand 
oil, and gas; attendance on light and power plants; cleaning and 
ing up yards and care of buildings; =ihenionre on fires, light 
engines, and fire apparatus and plants; incidental labor at navy yards: 
water tax, tolls, and ferriage; pay of watchmen in navy yards n 
ings and packing boxes; and for pay of employees on leave, $1,54 


The amendment was agreed to. 
The next amendment was, under the subhead “ Public work 
Bureau of Yards and Docks,” 2 


on page 37, line 2, after the word 
“dollars,” to insert “continuing extension of quay willl, 
9100,000 ”; and in line 3, after the words “in all,” to insert 


“one hundred and,” so as to make the clause read: 

Navy yard, Portsmouth, N. H.: Crane track and railroad extens 
$29,000 ; tool house for naval prison, $2,000; quarters for command 
officer, naval prison, $12,000; improvement and additions to pov 
plant, $10,000; continuing extension of quay wall, $100,000; in 
$144,000. 


The amendment was agreed to. 
The next amendment was, on page 38, line 4, after the word 


“dollars,” to insert “rebuilding building No. 7, $50,000." and 
in line 7, before the word “thousand,” to strike out “ thirty” 
and insert “ eighty,” so as to make the clause read: 

Navy yard, Philadelphia, Pa.: Sanitation system, reserve basin, 1 
complete, $45,000; Pier No. 5, to extend, $75,000; water-closets and 
laundry, $10,000; rebuilding building No. 7, $50,000; in all, navy yard, 


Philadelphia, $180,000. 

The amendment was agreed to. 

The next amendment was, on page 38, line 17, after the word 
“electric,” to strike out “light,” and in line 18 


8, after the w 
“repairs,” to strike out “to,” so as to make the paragraph re 


Navy yard, Norfolk, Va.: Railroad tracks, extensions, $),()(0 
electric plant, extensions, $20,000; repairs, buildings, St. I! 
$25,000; improvements to water front, $50,000; paving and 
$10,000; heating system, extension, $15,000; water-closets and lava 


tories for ships in dock, $15,000; incinerator, St. Helena, $5,000; in 
all, navy yard, Norfolk, Va., $145,000. 

The amendment was agreed to. 

The next amendment was, on page 39, line 6, after tie word 
“dollars,” to insert “improvements to water front, $300,000, 
and in line 8, before the word “ thirty-nine,” to insert 
hundred and,” so as to make the clause read: 

Navy yard, Charleston, 8. C.: Paving and grading, to « 
$5,000; railroad system, extensions and improvements, $5,000 
duit system extension, $5,000; bathroom and lavatories for ©! 
men, $4,000; storehouse for oil, $20,000; improvements to watt 
$300,000 ; in all, $339,000. 

The amendment was agreed to. 

The next amendment was, on page 39, line 11, after the werd 
“dollars,” to strike aut “in all, $30,000” and insert 
and grading on Whitehead, Front, and Green Streets wie! 
abutting on naval station, $5,500, or so much thereof as ii) 
be necessary: Provided, however, That the cost of the United 
States Government's share for paving and grading said sirects , 
shall not exceed one-fourth of the total cost’ thereof; iu i, 
$35,500,” so as to make the clause read: 

Naval station, Key West, Fla.: Power plant, $25,000; gradi 
paving, $5,000; paving and grading on Whitehead, Front, an 
Streets where abutting on naval station, $5,500, or so much 
as may be necessary: Provided, however, That the cost of the 
States Government's share for paving and grading said stree 
not exceed one-fourth of the total cost thereof; in all, $35,00U 

The amendment was agreed to. 

The next amendment was, on page 40, after line 15, to ilise! 

The appropriation made by the naval act approved June 24, 1 
a torpedo station near the Pacifie coast of the United States, | 
reappropriated and such part as the Secretary of the Navy 0 
necessary is made available for expenditure for the same pur! 
the naval station, Puget Sound, Wash. 


The amendment was agreed to. 
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next amendment was, on page 40, line 25, before the | 
‘dollars.’ to strike out “three hundred and fifty thou- 


nd insert “four hundred and eighty-six thousand five 
i.’ and in the same line, after the word “to,” to strike 
mplete” and insert “continue,” so as to read: 





station, 1} | Harbor, Hawaii: Dry deck (limit of cost is 
nereased to $3,45§ to continue, $1,050,000; water-front 
nt, $100,000; street paving, $25,000. 


REED. I should like to inquire of the chairman of the 


ee why that increase from $5,350,000 to $3,486,500 is 
PERKINS. I will state that the Navy Department find 
sarv to have this additional sum, and make this recom 
‘for the reason that they found quicksands in sinking 
ons for the dry dock in Pearl Harbor, Hawaiian Islands 
ly to authorize them to expend that much more money 
s found absolutely necessary. We acted entirely upon 
mmendation of the Chief of the Bureau of Yards and 
and the Secretary of the Navy. 
LODGE. If the Senator will allow me to add one word. 
ig they found 
r concrete, a §s 


} 
j 


stronger concrete, on account of the condi- 
e earth; and to complete the work it is necessary to 
» the total amount. But they have ample to cover it, and 
result in no additional appropriation for 1913. 

PERKINS. It is simply that the limit may be extended 


t 
REED. I simply wanted to understand the reason for | 


is a large item. 
PERKINS. Certainly. I will state to the Senator hi 
) i enator that 
report I made to the Senate that matter is all covered. 
mendment was agreed to. 
xt amendment was, on page 41, after line 22. to insert: 
tary of the Navy is authorized to purchase, from thé ap 
‘Naval station, Pearl Harbor, Hawaii, fresh-water system,” 


t became necessary to use what they call | 


the act of March 4, 1911, 1 acre, more or less, of land in the | 


Oahu, Territory of Hawaii, for the location of wells for sup- 
sh water to the naval station, Pearl Harbor, Hawaii, and 
i. right of way for a pipe line from such wells to the naval 


amendment was agreed to. 
next amendment was, on page 42, line 20, after the word 
s,” to insert “ underground conduit and lighting system, 
id, $5,000; in all, $15,000,” so as to make the clause read: 
training station, Rhode Island, buildings: Repairs to barracks 
d “Cy,” $10,000; underground conduit and lighting system, to 
$5,000; in all, $15,000. 
amendment was agreed to. 
LODGE. On page 43, after line 2, in the Naval Observa- 
ause, I offer the following amendment. 
PRESIDING OFFICER (Mr. Swanson in the chair). 
ecretary will report the amendment. 
SECRETARY. On page 45, after line 2, it is proposed to 
the following: 
Secretary of the Navy is hereby authorized to arrange for the 


ng of data with such foreign almanae offices as he may from 


time deem desirable with a view to reducing the amount of 
tion of work in preparing the different national nautical and 
ical almanacs and increasing the total data which may be of 
navigators and astronomers available for publication in the 
Ephemeris and Nautical Almanac: Provided, That any such 
nt shall be terminable on one year’s notice: Provided furthe y 
work of the Nautical Almanac Office during the continuanc: 
ich arrangement shall be conducted so that in case of emer- 
entire portion of the work intended for the use of navigators 
mputed by the force employed by that office and without any 
operation whatsoever: Provided further, That any employee 
‘autical Almanac Office who may be authorized in any annual 
ition bill and whose services in whole or in part can be spared 
duty of preparing for publication the annual volumes of thé 
Ephemeris and Nautical Almanac may be employed by said 
duty of improving the tables of the planets, moon, and 
be used in preparing for publication the annual volumes of 
pvaeenee further, That section 435, Revised Statutes, 
110e¢ 


amendment was agreed to. 
ext amendment was, on page 48, line 9, after the word 
rs,” to insert “‘one set of double quarters for commis 


is 


i officers, $18,000”; and in line 11, before the word “ thou- 


o strike out “nineteen” and insert “ thirty-seven,” so 
ake the clause read: 

rovin ground, Indianhead, Md.: Repairs to wharf and coal- 
_piant at powder factory, $19,000; new surveillance maga- 
“0; two dry houses for smokeless powder, $7,500; purchase 
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ary wall, $5,000"; and in line 8, before the word “ thousand,” 
to strike out “ seventeen” and insert “ twenty-six,” so as to 
make the clause read: 


Naval magazine, Lake Denmark, N. J.: One locomotive ho » $2,500 5 
one magazine building, including clearing, preparing, grading of te, 
railroad tracks, $15,000; water pipe mains, $4,000; fire and boundary 


wall, $5,000; in all, $26,500. 


The amendment was agreed to. 

The next amendment was, on page 45, line 7, after the word 
‘dollars,” to insert “improvements to water 1 t, $22,000; 
assembly and repair shop, $50,000"; and in line 10, before the 
word “thousand,” to strike out “one hundred and thirty-five ” 
and insert “two hundred and seven,” so as to make the clause 
read : 






Naval torpedo station, Newport, R. I.: New power house, t rd 
uilding (cost not to exceed 860.000) and eq ing st not to exceed 
$120,001 to I ‘te, $120,000; paving, $5,t ; extension of 
water, team-he ° and conduit system. $10,000: improvements to 
water front, $22,000; assembly and repair shop, $50,000 in all, 


S207 .000. 


The amendment was agreed to. 
The next amendment was, on page 45, line 12, after the word 
I 


to insert “‘one general magazine, $13,000; one shell 


house, $20,000; in all, $73,000,” so as to make the clause read: 
razine, Hingham, Mass.: Improvement of channel, $4 


on neral magazine, $13.000: one shell house, $20,000; In all, $ 









The amendment was agreed to. 

The next amendment was, on page 46, line 20, before the word 
‘hundred,” to strike out “four million five hundred and sev- 
enty-eight thousand eight ” and insert “ five million one hundred 
and eighty-six thousand three,” so as to make the clause read: 
lie works, navy yards, naval stations, naval proving grounds 
es, Naval Academy, Naval Observatory, and Marine Corps 





The amendment was agreed to. 

The next amendment was, under the subhead “ Bureau of 
Medicine and Surgery,” on page 47, line 2, before the word 
“thousand,” to insert “and thirty,” so as to make the clause 
read: 

Medical Department: For surgeons’ necessaries for vessels in co! 
sion, navy yards, naval stations, Marine Corps, and for the civil esta 
lishment at the several naval hospitals, navy yards, naval medical sup 


ply depots, Naval Medical School, Washington, and Naval A 
$430,000. 





The amendment was agreed to. 

The next amendment was, in the item of appropriation for 
“Contingent, Bureau of Medicine and Surgery,” on page 47, 
line 9, after the word “ of,” to insert “ and,” 

For tolls and ferriages; care, transportation, and burial of the dead; 
purchase of books and stationery, binding of medical records, un md 
books, and pamphlets; hygienic and sanitary investigation and_ 
tration: sanitary and hygienic instruction; purchase and repairs 
wagons, automobile ambulances, and harness; purchase of and feed for 
horses and cows; trees, plants, garden tools, and seeds, etc. 


so as to read: 









The amendment was agreed to. 
The next amendment was, in the item of appropriation for 


| “Contingent, Bureau of Medicine and Surgery,” on page 47, line 


re or less) of additional land, $200; one set of double | 


r commissioned officers, $18,000; in all, naval proving 
lianhead, $37,200 

ndment was agreed to. 

ext amendment was, at the top of page 44, to insert: 
magazine, Fort Lafayette, N. Y.: Dredging channel, widening 
roach, $15,000. 


mendment was agreed to. 


hext amendment was, on page 44, line 6, after the word | 


Ss,” to insert “ water pipe mains, $4,000; fire and bound- 


93. after the words “ Pacific coast,” to insert “ for dental out- 
fits and dental material, not to exceed $15,000,” and on pas 
line 2, before the word “ thousand,” to strike out “ eighty-two 
and insert “‘ ninety-seven,” so as to read: 


ve 48, 


and Marine Corps on the Paci ist; r dental outfits and dental 
material, not to exceed $15,000, and all other necessary contingent ex 
penses ; in all, $97.000. 


For the care, maintenance, and treatment of the insane of the Navy 
1 


The amendment was agreed to. 

The next amendment was, on page 48, line 17, before the 
word “thousand,” to strike out “four hundred and ninety- 
seven ” and insert “ five hundred and forty-two,” so as to make 
the clause read: 

In all, Bureau of Medicine and Surge $542,000 


The amendment was agreed to. 
Tl 


ie next amendment was, on page 49, line 2, before the words 
* dental surgeons.” to strike out “ assistant,” and in line 8. be 
fore the words “ dental surgeons,” to strike out “ assistant,” se 
as to make the clanse read: 

That the appointment of not more than 30 d al surgeons be d 
the same is hereby, authorized, said dental surge a to 1 ' * 
Medical Department of the United States Nav to serve professionally 
the personnel of the naval service, and to perform such ot *‘ duties as 


may be prescribed by competent authority 
The amendment was agreed to. 
The next amendment was, on page 49, after line 6, t rt: 


That there shall be 1 dental surgeon with e rank of lic nant 
‘commander, 4 passed assistant dental geo! th tl ! rf I 
tenant, and 25 assistant and acting assistant de irgeons with the 


rank of lieutenant (junior grade), to be appointed and promoted as 
hereinafter provided. 


The amendment was agreed to. 
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The next amendment was, on page 49, line 17, before the word 
“years,” to strike out “not over 27” and insert “between 24 
and 82,” so as to read: 

That all original appointments herein authorized shall be made by 
the Secretary of the Navy in the grade of acting assistant dental sur- 
geon, and all appointees to such grade shall be citizens of the United 
States, between 24 and 32 years of age, and shall be graduates of stand- 
ard medical or derftal colleges, trained in the several branches of den- 
tistry, of goed moral character, of unquestionable professional repute, 
and before appointment shall pass satisfactory physical and professional 
examinations. 

The amendment was agreed to. 

The next amendment was, on page 50, line 12, after the words 
in this,” to strike out “section” and insert “act,” so as to 
mike the clause read: 

That at the end of three years from the passage of this act all acting 
assistant dental surgeons who have had two or more years’ service 
under their original appointment, as herein provided, shall undergo such 
physical and competitive professional examinations as the Secretary of 
the Navy may prescribe to determine their fitness to receive commis- 
sions in the Navy, and if found qualified they ‘shall be appointed assist- 
ant dental surgeons, with the rank of lieutenant (junior grade), in the 
order of standing as determined by the professional examinations pro- 
vided for in this act. 


ay Ty 


The amendment was agreed to. 

The next amendment was, on page 50, after line 12, to insert: 

That at the end of three years from the date of the examinations pro- 
vided for in this act all assistant dental surgeons shal! undergo such 
physical and competitive professional examinations as the Secretary of 
the Navy may prescribe to determine their fitness for ._promotion to fill 
the theretofore existing vacancies in the grade of passed assistant dental 
surgeon, and said vacancies shall be filled by the four officers, if quali- 
fied, standing highest as a result of the professional examinations pro- 
vided for in this act and in the order of their standing. 


The amendment was agreed to. 
The next amendment was, on page 50, after line 22, to strike 
out: 


That after the competitive examinations provided for in section 3 of 
this act have been held, acting assistant dental surgeons thereafter ap- 
pointed shall serve a probationary period of three years, and upon the 
completion of such period shall undergo such examinations as the Sec- 
retary of the Navy may prescribe to determine their fitness to receive 
commissions in the Navy, and, if found qualified, they shall be appointed 
assistant dental surgeons with the rank of lieutenant (junior grade). 


And in lieu to insert: 


That at the end of five years from the date of the examinations pro- 
vided for in this act the senior officer in the grade of passed assistant 
dental surgeon sball undergo such physical and professional examina- 
tions as the Secretary of the Navy may prescribe to determine his fit- 
ness for promotion to fill the theretofore existing vacancy in the grade 
of dental surgeon, and said vacancy shall be filled by said oflicer, if 
qualified, as a result of the professional examinations provided for in 
this act: Provided, That if said officer be found not qualified the provi- 
sions of this act shall apply successively in order of rank to the other 
officers of lower seniority in said grade of passed assistant dental 
Surgeon, 

The amendment was agreed to. 

The next amendment was, on page 51, after line 18, to insert: 

That after the competitive examinations provided for in this act have 
been held, acting assistant dental surgeons thereafter appointed shall 
serve a probationary period of three years, and upon the completion of 
such period shail undergo such examinations as the Secretary of the 
Navy may prescribe to determine their fitness to receive commissions in 
the Navy; and, if found qualified, they shall be appointed assistant 
dental surgeons, with the rank of lieutenant (junior grade) : Provided, 
That all promotions among said dental surgeons other than the pro- 
motions provided for in this act shail be made in the same manner and 
under the same relative conditions, so far as applicable, as now are or 
may hereafter be prescribed in pursuance of law for officers of the 
Medical Corps of the Navy. 

The amendment was agreed to. 

The next amendment was, on page 52, line 9, after the words 
“ prescribed in,” to strike out “ sections 3 and 4 of,” and in line 
11, before the word “dental,” to insert “assistant,” so as to 
make the clause read: 

That if any acting assistant dental surgeon shall fail upon the ex- 
aminations prescribed in this act he shall be honorably discharged from 
the naval service, and the appointment of an acting assistant dental 
surgeon may be revoked at any time in the discretion of the Secretary 
of the Navy. 

The amendment was agreed to. 

The next amendment was, on page 52, line 15, after the word 
“ precedence,” to strike out “next below other officers of the 
rank of lieutenant (junior grade) now or hereafter commis- 
sioned in the Navy” and insert “in the same manner in all 
respects as in the case of appointees to the Medical Corps of 
the Navy,” so as to make the clause read: 


That all appointees authorized by this act shall take rank and | 


precedence in the same manner in all respects as in the case of ap- 
pointees to the Medical Corps of the Navy and shall not exercise com- 
mand over persons in the Navy other than dental surgeons and such 


enlisted men as may be detailed to assist them by competent authority. | 


The amendment was agreed to. 
The next amendment was, at the top of page 53, to insert: 


Provided, That acting assistant surgeons in the Navy shall receive 
the same pay and allowances as are now or may hereafter be provided 
by law for assistant surgeons in the Navy, 


The amendment was agreed to. 
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The next amendment was, on page 53, line 5, after the words 
“ authorized by,” to strike out “the preceding sections of,” and 
in line 6, after the word “ retirement,” to insert “at the age of 
70 years,” so as to read: 

That all officers authorized by this act shall be cligible to retirement 
at the age of 70 years in the same manner and under the same con- 
ditions as officers of the Medical Corps of the Navy: Provided, That 
section 1445 of the Revised Statutes of the United States shall not pe 
applicable to the officers herein authorized: And provided further, That 
the dentist now employed at the Naval Academy shall not be displaced 
by the operation of this act 

Mr. PERKINS. On page 53, line 5, the first line in the para- 
graph, after the word “ officers,’ I move to insert the words 
“‘of the Dental Corps.” 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

Mr. GALLINGER. If the Senator from California wil] 
mit me, I should like to offer an amendment at this point that [ 
feel sure he will accept. I would not offer it now except ti 
I have to leave the Chamber to attend a committee meetine. 

I ask the Secretary first to read the proviso on page 53, lines 
12 and 13. 

The PRESIDING OFFICER. 
proviso. 

The Secretary read as follows: 

And provided further, That the dentist now employed at the N 
Academy shall not be displaced by the operation of this act. 


Mr. GALLINGER. At the end of line 183 I move to add 

And he shall have the same official status, pay, and allowances as 
may be provided for the senior dental surgeon at the Military A: 

Mr. PERKINS. I have no objection to the amendment. 

Mr. REED. Mr. President, it seems to me curious that the 
bill expressly provides that a certain man shall continue to 
hold his position. . 

Mr. GALLINGER. That is the provision in the bill as it 
passed the House, that the dental surgeon at the Nayal 
Academy shall not be displaced. I will say to the Senator from 
Missouri that there are more boys at the Naval Academy than 
there are at the Military Academy. They have two dent:i! sur- 
geons at the Military Academy and one at the Naval Academy. 
We have legislated so as to give both the surgeons at tlie Mili- 
tary Academy a higher salary than the dentist at the Naval 
Academy. Not only that, but this bill creates a corps of as- 
sistant dental surgeons, and every one of those dental surgeons 
would have a higher salary than the man who has been serying 
at the Naval Academy since 1889, I believe. This amendment 
simply provides that he shall have equivalent pay wii! the 
senior dental surgeon at the Military Academy. It is but fair. 

Mr. REED. I was not addressing myself to the amendment 
offered by the Senator from New Hampshire. I see no olbjec- 


The Secretary will read the 


1 


tion to that amendment, if the other language is to remain, 
but what strikes me as curious and upon which I desire | 
some light, is why a bill should specifically provide that a 


particular individual should continue to hold a particular | 
There is undoubtedly some reason for it and I ask for 

Mr. PERKINS. I will state to the Senator from Mis 
that this provision was inserted by the House of Repres 
tives, and undoubtedly they had light on the subject o ey 
would not have recommended it. 

Mr. LODGE. This dentist, who has been for some t 
the Naval Academy, as the Senator from New Hanis 
stated, would have been removed by the operation of th: 
tion of a corps, and the House, wishing to retain him, 
that special clause. 

Mr. REED. I have no desire to take the time of the = 
in opposing a matter of this kind, but I wish to say, is 
eral proposition, that it strikes me as being a very bad | 
when an appropriation bill is written to write into it provisious 
that certain people shall retain. their positions. To pro\ 
the retention of a pesition is all right, but to provide that 4 
certain man shall continue to hold that position is, in my juds 
ment, not the best practice. 

I have nothing further to say. I am not going to take the 
time of the Senate to move to strike out, but I do not think! 
is good practice. 

The PRESIDING OFFICER. The question is on agreeiie | 
the amendment proposed by the Senator from New Has} 
[Mr. GALLINGER]. 

The amendment was agreed to. 


The next amendment was, on page 53, after line 13, to strse 
out: : 
That the Secretary of the Navy is hereby authorized to appo 
temporary service, suitably qualified acting dental surgeons W - 
| essary to the health and efficiency of the personnel of the Nav: a 
ice: Provided, That the total strength of the dental corps, Inc’ 
those appointed for temporary service under this section, shal! : 


ceed the proportion of one to each thousand of the authorized ' 
strength of the Navy and Marine Corps: Provided further, | 
pointments issued under authority of this section may be revoked © 
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9 time, shall have no legal force or effect except for the time the 
te ry appointee is in active service, and shall include no right of 
nt. 
amendment was agreed to. 
rhe next amendment was, on page 54, line 2, before the word 
“dental,” to insert “ assistant,” so as to make the clause read: 
all appointments authorized by this act, except the appoint 
icting assistant dental surgeons, shall be made by the Presi- 
and with the advice and consent of the Senate. 
I amendment was agreed to. 
| reading of the bill was continued to line 12, on page 54. 
Mr. OVERMAN. I offer an amendment to be inserted after 
li » JT understand it is satisfactory to the chairman of the 
tee 
‘| PRESIDING OFFICER. The amendment proposed by | 
the Senator from North Carolina will be stated. 


It is proposed insert, 


wing additional proviso: 


SECRETARY. 
\4, the folli 


to after line 12, 


on 


d further, That of the dental surgeons hereby authorized to be 

d to the said Medical Reserve Corps and to the said dental 

he whole number ordered to active duty shall not exceed the 

I the Secretary of the Navy may deem actually necessary to the 
healt nd efficiency of the personnel of the Navy and Marine Corps, 
! time of peace the number shall not exceed the proportion of one 


icer to 1,000 of said personnel. 
ir. PERKINS. The 
lment. 
‘amendment was agreed to. 
/ next amendment was, on page 54, after line 12, to insert: 
I pharmacists shall, after six y from 
oned chief pharmacists after passing 
Secretary of the Navy may 
the rank, pay, and allowances 
The amendment was agreed to. 
T next amendment was, under the subhead “ Bureau of 
s and Accounts,” in the item of appropriation for pro- 
of the Navy, on page 56, line 2, after the words “shall 
ceed,” to strike out “* $492,299.36” and insert ‘* $520,000,” 


o make the proviso read: 


committee are willing to accept the 


date of warrant, be 
satisfactorily such 
prescribe, and shall, 
of chief boatswains. 


ars 
eX- 


on 





P ed, Yhat 


such 


the Secretary of the Navy is authorized 
general courts-martial prisoners in such 
which may vary in accordance with the location 
but which shall in no exceed 30 cents per 
so commuted; labor in general storehouses and 
navy yards, including naval stations maintained 
possessions under the control of the United States, and ex- 
pens n handling stores purchased and manufactured under the gen- 
nt advances ; and for the purchase of United States Army 
re y rations, as required: Provided further, That the sum to be 
of this appropriation, under the direction of the Secretary of 
tt . for chemists and for clerical, inspection, and messenger 
sery the general storehouses and paymasters’ offices of the navy 
yar i naval stations for the fiscal year ending June 30, 1913, shall 
not ex 1 $520,000. In all, $8,542,328.25. 


u 


to commute 
amounts as 
im 
val 
each 


oo 
offices 


proper, 

prison, 
ration 

in 


case 


The anrendment was agreed to. 
‘next amendment was, under the subhead “ Bureau of Con- 
tion and Repair,” on page 57, line 2, after the word “ aero- 
to strike out “ (not to exceed $10,000), so as to read: 
For preservation and completion 
ordinary; purchase of materials and 
yneumatic steerers, steam capstans, 
all other auxiliaries. 


tion and repair of vessels: 

f on the stocks and in 
tor ill kinds; steam steerers, 
e windlasses, aeroplanes, and 


was agreed to. 
was, under 


amendment 
he next amendment 
Engineering,” 

r's ) strike out “ Provided, That the sum to be paid out of 

8S appropriation for aeroplane machinery shall not exceed 

* so as to make the clause read: 

s machine For completion, 
and boilers of naval vessels, including cost of new 
refrigerating, aeroplane, and auxiliary machinery; preserva- 

nd smail repairs to machinery and boilers in vessels in ordi- 
iving and training Is; repair and care of machinery of 

s and launches and for pay of classified force under the bureau, 


the subhead “ Bureau of 


ry : repairing, and preservation 


boilers ; 











vesse 


mendment was agreed to. 
rhe next amendment was, under the subhead “ Commissary 
rtment,” on page 64, line 22, after the word “ dollars,” to 
‘Provided, That such additional payments from the mid- 
$8 commissary fund, as the Superintendent of the Naval 
may deem necessary, may be made to the waiters 
uthorized,” so as to make the clause read: 

iry department: One chief cook, $1,200; 4 cooks, at $600 
S assistants, at $300 each; 1 steward, $1,200, and 1 assist- 
one head waiter, $720, and 2 assistants, at $480 each; 2 
‘ymen, at $420 each; 1 chief baker, $1,200; 1 baker, $600; 2 
e7p -8ts, at $540 each, and 1 assistant, $420; necessary waiters, at 
per Month each, $13,440; 1 messenger to the superintendent, $600 ; 27 
ts at $300 each; in all, $35,760: Provided, That such addi- 
‘yments from the midshipmen’s commissary fund, as the Super- 
of the Naval Academy may deem necessary, may be made to 
‘'s herein authorized. 


allt ‘ 





The amendment was agreed to. 


on page 60, line 6, after the word “dol- | 


of | 


8645 


The next amendment was, on page 65, after line 18, to strike 
out: 












Expenses of the Board of Visitors of the Naval Academy, $600: Pro- 
vided, That so much of the act approved February 14, 1879, as relates 
to the constitution of the Board of Visitors to the Naval Academy be 
amended and reenacted to read as follows. 

The amendment was agreed to. 

The next amendment was, at the top of page 66, to strike out: 

That hereafter the Board of Visitors to the Naval Academy shall 
consist of five members of the Committee on Naval Affairs of the Senate 
and seven members of the Committee on Naval Affairs of the Hous f 
Representatives, to be appointed by the respective chairmen thereof; 
the members so appointed shall visit the Naval Academy annwally at 
such time or times as the chairmen of said committees shall nt, 
and the members from each of said committees may visit Lid J 
together or separately as the said committees may elect durin ! 
session of Congress; and the superintendent of the academy nd t 
members of the Board of Visitors shall be not P suc date by th 
chairmen of the said committees. rhe expenses o nemb ‘ ‘ 
board shall be their actual expenses while en d upon tt ‘ ; 
as members of said board not exceeding $5 per day rd tt i il 
expenses of travel by the shortest mail routes: Provided furt) That 
so much of the act approved February 14, 1879, making appro ns 
for the naval service for the year ending June 30, 1880, and fi ther 
purposes, as is inconsistent with the provisions of this act i y 
repealed 

The amendment was agreed to. 

The next amendment was, on page 66, after line 22, to insert 

Expenses of the Board of Visitors of tl Nay \ 5 
mileage and $5 per diem for each m r f x] il 
ittendance at the academy, and for clerk hi rria , and other 
incidental and necessary expenses of the board, $3,000 

The amendment was agreed to. 

The next amendment was, on page 67, line 6, before t rd 
“dollars,” to strike out “forty-three thousand six hundred” 
and insert “ forty-six thousand,” so as to make the clause read: 

In all, current and miscellaneous expens¢ £6,000 


The amendment was agreed to. 

The next amendment was, on page 68, line 11, before the 
“ hundred,’ out “seventy-eight thousand 
insert “ eighty thousand six,” so as to 1 


word 
and 
ud: 


to strike two 


make the clause re 


In all, Naval Academy, $580,620. 

The amendment was agreed to. 

The next amendment was, under the ‘Marine 
on page 71, line 2, before the word “ dollars,” to s 


head Corps. 


rike out “ on 


e 
thousand eight hundred” and insert “ two thousand,” so as to 
mike the clause read: 

In the office of the paymaster: One chi clerk, $2,000; on lerk 
at $1,500: one clerk, at $1,200 

The amendment was agreed to. 

The next amencment was, on page 71, line 6, befcre the word 


“dollars.” to strike out “one thousand eight hundred” 


insert “ two thousand,” so as inike the clause read: 
In the office of the adjutant and inspect On at 
$2,000; 1 clerk, at $1,500; 1 clerk (in lieu of 1 clerk int ‘ 


assistant adjutant and inspector), $1,200 


The amendment was agreed to 
The next amendment 


“hundred,” to strike out 


on page 72. line 4. 


“three” and insert 


Vas, 


before the word 
“seven,” so I 


Ss ) 
make the clause read: 

In all, for pay of civil force, $30,711.28: and the 1 sp 
cifically appropriated for pay of the Marine Corps shall be disbursed 
and accounted for in accordan with existing law as pay of t M nD 
Corps, and for that purpose shall constitute one fund. 

The amendment wWas agreed to 

The next amendment was, on page 72, line 10, before t 
word “hundred,” to strike out “eighty-six thousand seve 
and insert “eighty-seven thousand one,” so as to mal he 
clause read: 

In all, pay, Marine Corps, $4,387,121.78. 

The amendment was agreed to 

The reading of the bill was continued to line 18, on page 73. 

Mr. PERKINS. On page 73, line 17, after the word * qual 


ity,” I move to strike out the proviso which reads as follow 

Provided, That the coal 
not exceeding eight hours 

Mr. REED. Mr. President. why is that amendment offered? 

Mr. PERKINS. Because the coal is mined by the ton 
by the day, and it is not possible to apply eight-hour day 
to it. 

Mr. REED. The coal is obtained in this country principa 

Mr. PERKINS. Altogether. 

Mr. REED. I should like to inquire why we can not get 
coal that is mined by labor at eight hours a day. 

Mr. LODGE. Mr. President, if the Senator will allow me, 
the coal, as the committee informed, mined and paid f 
by the ton, and the transportation that brings it is paid by the 


be mined by la 


shall 


pel 


bor that is ed t 


day. 


and re 
ahd I 


an 


IS is Yr 
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day or month. 


The Navy Department inform us that if this 


clause goes through as it is it will be utterly impossible for | 


the department to get coal for a considerable time until they 
can establish supplies of their own. It will simply tie up the 
ships. They could not do anything if this is passed suddenly 
in this way. 
The PRESIDENT 
to the 
The 


pro tempore. The question is on agreeing 
amendment proposed by the Senator from California. 
amendment was agreed to. 

The reading of the bill was resumed. 

The next amendment was, on page 75, line after the word 
“ dollers,” to insert: “Provided, That authority is hereby 
granted to employ the services of an advertising agent in adver- 
tising for recruits under such terms and conditions as are most 


» 
wD, 


advantageous to the Government,’ so as to make the clause 
read: 
Transportation and recruiting, Marine Corps: For transportation of 


troops, and of applicants for enlistment between recruiting stations 
and recruit depots or posts, including ferriage and transfers en route, 
or cash in lieu thereof; toilet kits for issue to recruits upon their first 
enlistment and the expense of the recrpiting service, $317,000: Provided, 
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The next amendment was, on page 78, 
word “ hundred,” to strike out “ five” 
to make the clause read: 


line 21, before the 
and insert “nine,” 


SO as 


Total Marine Corps, exclusive of public works, $7,425,978.78. 

The amendment was agreed to. 

The next amendment was, under the subhead “ Increase of the 
Navy,” at the top of page 79, to insert: 


That for the purpose of further increasing the naval establishment 


of the United States the President is hereby authorized to have con 
structed two first-class battleships, each carrying as heavy armor and 
as powerful armament as any vessel of its class, to have the highest: 


great radius of action, and to cost, exclusive of 


armor and armament, not to exceed $7,425,000 each. 
Mr. JOHNSTON of Alabama. I wish to move to amen the 
paragraph. In line 5 I move to strike out “two battleships” 


and insert “ one battleship.” 
I wish to call the attention of the Senate to the fact that wo 


have now under construction 6 battleships, 13 destroyers, 5 ¢o| 
| liers, 2 seagoing tugs, and 18 submarines. These are a! lready 

















That authority is hereby granted to employ the services of an adver. | Prov ided for by law, and when completed will cost the Goyern- 
tising agent in advertising for recruits under such terms and condi- | ment $100,000,000. I ask leave to insert a table which has been 
tions as are most advantageous to the Government. prepared showing the special vessels under construction. 

The amendment was agreed to. The table referred to is as follows: 

U nited States naval vessels under construction. 
_— $$$ — _ — — — a a ee | — 
Percentage n Q 
| } Ni = ery c lets ) 

he . sat hl ae Num Speed, y comp! 9 

No. | Vessels. Building yards. Engines. ber of knots. |— 
shafts. Ze 
May 1. | June 
ese 
BATTLESHIPS. 

See NOE 6k ove ccunesenso WR RD OU, oo nvidia dS ccd nds ctnnddenscassceonsie I A iiticiean che vcnsen sodden 4 204 94. 34 19 

Pe ON. oc wevandnntsestn i iow: Wilt Wi RING C0 oii ooo ons 2s dxces ok cecneescstaate< OE sie kanéscu'nad subucaupwsinennes 4 204 97. 57 7 

re UE a in nk gin bape I lek was cd phsie Wnhinnitinmeealaa eee eee UDINE. sidinkicddecdwdcccedBebene 2 21 26. 04 ) 

la ee are IE II La ecehee Mea degeeuausen see OK ccesas dds eneserenctadvenstneeal 2 21 | 61.80 4.4 

er EP... pin cocusacibieee. | Pete Revel Bil WU OO so noni ccc etcccciscccscnsn Rey SR nko bienshacnanhoamaeetden 2 204 | 4.16 } 

Bee ND a cds vsiciocnews | BEOU re BN NE OB a ona nnn sacnccnesesessdssees POTN - n ccgocdcnsetvectcvenceen 2 SE Lditepes 

DESTROYERS. 
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PONS bacsckicacududetoel RE. ee i Be C8 a ain on 5 baa cdc dec ces cence culeeces iid instock tinea ons wet a abled ten 3 293 67.37 82, 82 

i NE atin chenssodete | Fore River Ship Building Co. ..................seceeee- Curtis turbine and reciprocating. . ....| 2 295) 79.15 87.79 

Pe Ns sackudccubGaneusttes oe a a ge PRET ME inn ctsccktctonsnennns « 3 29} | 85. 43 AG, 88 

2 ih a eee PC a a See ae een ee PU dticnctele ccnekeutrskosakechine 3 30 96.08 | ’ 

i ek I a SA Rk kt ee Parsons turbine and reciprocating... .. 2 29 22.15 

ae © SNE... ocho wecdoensdiancae Oe cepulnaiaele acter cas cei eee a ea 2 29 22.15 

kT are New York Ship Building Co. ................c.cceceeees Curtis turbine and reciprocating . 2 29 5.75 6. 38 

I i | Powe Bi rar Git Ty Os a wo vincnn cs cddcwccccctowses}osess PE RE eC ir 2 29 23. 47 ‘ 

1) DRG sb ciiecknsaniondel SA I IE I as ci nti nese aibiai nies Zoelly turbine and reciprocating ...... 4 294 42.09 

Se ET yo ncn niaaomneiatesddleGieed a on Ok INE SPS SA Mlse pavadebadwcaades niddcheeebian 2 294 31. 86 

OPT DO. i... cc ds ca cccedsvettocett ON SERS SS RS CR SE SS ea Ee iri et antinow samdeadovensneethes i 2 294 31. 66 S 

GO i Miniicin siieesideucdc Mecca Dias nes cate oeeEe es bce tate ne se adbasesadeveceqablesesa BBs wevicdcdawes cndensaqssyenedsecs 2 294 31. 10 8.12 

| COLLIERS. 

Bt NN ie og sd Pe CIMINO cnbech ows nendeackibundesebowse Or eer ee eer 2 14 37. 60 42 

De PE cakdcccnubccahieen ote TE. seit. sch ceed aba cupeae sb eeewerikeatwainge decane ede thandnekenin da daee seinen 2 14 34. 50 

oe ON oo dpe ndanee sehen Mary Dts ccwsdavidadboettobasbouksesséabtden abeem RR RE ee ae 2 14 86. 33 

BD | JOBOM. .. ccrccecececcsecccslensce DD igo Jiiltes cadet e) nando nbntindhe = pd bWes 04 « wiaiaaeieS inks cntidaaahonnssantebanesnows 2 14 48. 19 y 

tt eee Navy ard, RI on ats, cee a ames EEE 6s nteitieebacwninsssevancettan os 2 14 36. 27 ai 

SEAGOING TUGS. 

he ee ee New York Ship Buik mae Dic naknaeneyesbanined ap tennd I i swccscanesdiighensesaven 1 14 67.90 77.7 

UR a en ay ee nat ce eR ee ieee eee eee ei P ee suntan ciindduaenoes is sav 1} 14] — 68.30 8 

| 
SUBMARINES. 
| 

St PP lacsastbesaanctcuneea san | SORE SE PE Ss. cca bokssceewbectcecbecccnsdunsnc PR ci-cu Hirataunsessansndhitiwis dehuth 2 14 98. 64 , 

BOP Gen dctkbsctechnnsscevest Seattle Construction & Dry Dock Co ...............-00+-)+++-. Di iii atipntivetadhcepeaeeeansibaree 2 14 97.70 - 

i achilles aches i a iis hate tucwbedeeieh oouvénaace 2 14 88. 60 

En cangsddaeensspunpeasen Lake Tarpeds Boat Go...:........-.2...c-ceccsanccevSer White & Middleton. .................. 2 124 | 98. 60 5. 

EN POP bibuwcbavewsdsinceteeetcaaee Psi Dalen babd Gut tpsnustéscccs codnuencddbbbosccnduvte -do. pvpeteene 2 14} 98. 10 A 

Pil Gi Guctshnschbddekiansipeactinaae NGS 64.6. acnativh wn guevicdcwkechbandssukialbameeas CONN cine avi dcdetecesidndad 2 14 11.97 : 

Pt Ge cevsckvacbacanseenpeie Me NN OP CN aso con nandcknsnvdestcccstensdenhard ee ee ae 2 14 76. 46 * 

PT GE, nchbeebeesdendhpehosee RY SN IPED sido kcahdeect bent icduceuctccckemesuut Padi au an sens vé eushuk san cadeuwses 2 14 73. 48 S 

See SE ba vcensnamannmadcedal ne ee ay ae nn, eee eee! Fee si nin c¥ecdsandbidbnnsstouasnes 2 14 68. 58 S 

DD EI ain nin ienisios cbeeedicartl Seattle Construction & Dry Dock Co.... ....-.....2-2-++/-++-s Dick ddgutetsdeadntcuenaeteannes 2 14 53. 60 

Ont SEs bankas capneadhakebane ee ee DE SPRUE, ncn nans nasecavebacsnweslanced Dl ieedies dias Tiuaniiwaawe senaneie 2 14 17.44 

ead Rg ee ee rE? FS OGG Y ic oud SSks ce sev erebvosadeceucsctucsotesveuscaaaberetive Mi hupicktwuiudticdcaabidss sctctuiet 2 14 17.34 

BA | BB. 0.02 cccccccosscccvses i er Uh ae dls endduddscenniewssadbaes 2 14 16. 26 

Oe Minka hinancngnanpeneend Seattle Construction & Dry Dock Co........-.--.+-+++++|--+-- ii eh donanndeddbascventensdocasacs 2 14 13. 80 

ad ee ee POE POSTE SEED SER s Sink acces cecceneoewaeseniede lp Re Gatuisececten caeksanenstuctes 2 34 foc 

a Saree ry Me Fo he dd ahve teccaachmcaskteihses cs cdecuthsanteeneensee MRRU daddvesta sdaamahniienckecadhs 2 BO Biices.: , 

SPDR knstipeniticisnasiatend UO di ncdisinccdiiiaidsiten vehdessnteanstextes GE < dis wdkwegnsovdabouvdsnwn save 2 DT Evusdocess : 

39 PihinabrenentanacheiaaneUaaded Dilnadeaedniaih chatty kiiateibielamatteh Gaon tibinknn daaaese ale CE Kia schidcnchMeeeinetehathend 2 BE fesdceces- 

Mr. JOHNSTON of Alabama. Mr. President, instead of en- | unnecessary wastes of public funds. The burden of ev: 
tering into competition with foreign nations in building battle- | propriation, the final incidence of every doiiar expended ; 
ships, one for every two of England and one for every one of | Government, falls upon the citizens, rich and poor, of the Unite 
Germany, France, or Japan—instead of being governed in our | States. The glory that was Rome, the games and largess °! |\° 
expenditures or following the pace set by these nations, it would | emperors, made many a Roman holiday and bent w! . 
be far better, both for ourselves and for the burdened taxpayers | many a Roman citizen or else extinguished the light of et 


of foreign nations, to endeavor to provide treaties that would 


rast and 


put an end to these struggles for supremacy and these y 


| 








A nation has no riches by inlet 
The last cent of its reyenue Is se 


ness in provincial cottages 
or by speculation. 


ance 








1912. 
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from the pockets of the people. Great ships do not spring from 
mere ideas of grandeur, but are slowly constructed by the 
sweat of a nation. 

Whenever we build a war vessel England builds two and 
Germany, France, and Japan build one; thus six ships, not one, 
are involved when the Congress of the United States increases 
its Navy by one. At least $75,000,000 of energy are wrung from 
five nations and wasted as utterly and remorselessly as by fire. 
Some, in the face of this fact, advocate that we shall build 
enough battleships to command both the Atlantie and Pacific 
Oceans, which, even if England stood still in her construction 
ond addition to her navy, would require the expenditure of 
billions of dollars, would extend the income tax into every home, 
take its toll from every wage and income, and abolish for all 
time the bright dream of tariff reduction. In 1900 our appro- 
priations for the Navy were about $55,000,000. Last year they 
were $120,000,000, and with all the paring down of a Democratic 
House, and after eliminating excess battleships, the present 
House bill calls for $118,547,137.48, and this bill adds over 
$15,000,000, 

When are we to stop? How long will it take at this pace to 
saddle upon the backs of our people burdens they can only bear 
by denying their families the necessities of life? Very few of 
our people, with sound minds and sound appetites, would have 
their hunger assuaged by the knowledge that we had the sec- 
ond greatest Navy in the world. Ideas of grandeur fill the 
mind, not the stomach. 

The militarism of the German Empire has imposed such 
burdens upon their people that they have been forced to Social- 
ism and other fancied panaceas of brotherhood in the hope of 
relief. Monarchical grandeur has no place in a republic. The 
American people must not be sweated out of taxes to provide 
pageants. Montesquieu was wise when, in speaking of the cor- 
ruption of democracy, he said that the people themselves are 
corrupted when false leaders— 
to disguise their own ambition speak to them only of the grandeur of 
the state. (Book VIII, 2.) 

All grandeur, force, and power are relative. Care, therefore, must 
be taken that in endeavoring to increase the real grandeur the relative 
be not diminished. (Book IX, 9.) 

The total revenue of the Government is about $1,000,000,000, 
or an average of $10 for every man, woman, and child in the 
United States. Of this vast sum over $600,000,000, or an average 
of nearly $6 for each person, is expended for war or in prepara- 
tion for or in reparation of the ravages of war. This requires 
over $12,000,000 from the people of Alabama. 

We should now determine our policy. Is the United States 
to proceed upon this delirium of paranoia and invite the fevered 
unrest which has followed lavish military outlay in 
European country, or shall we forestall that result by reducing 





every | 


the burden of taxation and applying our revenue to works of | 


permanent usefulness and of benefit to the common people who 
must stand the burden? 

Our policy not many years since was to build one ship each 
year. Now, when the Panama Canal is almost completed, link- 
ing the oceans together and satisfying the supposed necessity 
for two fleets, one on the Atlantic and the other on the Pacific, 
we are asked to build two or four each year, and a few war- 
riors, to whom war is a stage and not the grim reality of hell, 
advocate six. 

[ have seen war. 
upon the battle field to the homes of the people. 
scarcely recovered from the conflict between the 
alter 50 years. 
property over $5,000,000,000 and the lives of the flower of the 
manhood of this country. In money burden we still have as a 
‘exacy nearly $200,000,000 a year to disburse in pensions. 
gigantic outlay for purposes of war, curtailed or diverted to the 
ses of the people, would enable us to abolish the tariff and 
liike this great land smile with peace and plenty. With high- 
Ways universally and permanently maintained, the postal servy- 
ice extended to every hill and dale and made to embrace the 
carriage of parcels and express; with systematic extension of 
the aid to agricultural demonstration and experiment; our 
Schools endowed and equipped; institutions for the treatment 
of our ill and infirm and for the extension of knowledge, and 
for relief and instruction upon all questions involving social 
and physical well-being established and maintained; with all 
Uus possible if we can devise a procedure which will save us 
from this staggering martial waste, how can this national com- 
petition in armament be justified? 

_, hen we build a Dreadnought, have supplied its armament, 
oo it ready for battle, we shall have to spend over 
#'', 900,000; and to keep it on the sea, properly manned, will 
Cost annually about a million dollars. 


We have 
States now 





It extends beyond the wounds and deaths | 


That war cost in money and destruction of | 


The distinguished Sena- | 








| posed by the Senator from Alabama will not be 
Our | 


tor from Maine, Mr. Hale, an expert in these matters, said in 
a speech in the Senate on May 20, 1910 (Recorp, p. 6594) : 

That every battleship of the Dreadnought class that we built cost, 
when fully completed and equipped and ready for war, from $16,000,000 
to $18,000.000 

And that he had given the matter minute investigation 

In a decade, after we have spent some $30,000,000 on its con- 
struction and maintenance, it becomes a second-class ship, and 
in 10 more years it is relegated to the third class, and soon 
thereafter becomes practically useless. The great battleships 
of 1900 are now in the second or third class, and in a few years 
more will be more valuable to demonstrate their 
their mistakes in design, their wasted cost, and as junk than 
for use in war. All of the millions expended will have been 
swallowed up like fhe Titanic in the remorseless sea. The great 
guns placed upon these vessels thunder forth their futility. <A 
hundred shots—and they belch greater danger to our brave 
gunners and the ship than to the enemy. 

We have a great Nation, and claim to be a Christian Nation, 
and to stand for peace on earth and good will to all. We have 
the greatest resources of any nation in the world. God has 
led us from over seas to a land separated from probable aggres- 
sion by thousands of miles of water. We should stand for 
peace and good will on earth and employ our industry and our 
resources in the arts of peace. 

Mr. President, we want no sailor settled like an “old man of 
the sea” on the back of every man who must then labor not 
only for himself and his family but for his costly rider. What 
nation would measure swords with us or invade our shores even 
if we had no battleships? 

Our duty and responsibility is plain. 


uselessness, 


We 


must maintain a 
Navy reasonably adequate to police our shores and our de- 
pendencies. We must by world treaties secure to the Philippines 


immunity from seizure and attack, open them to the enlighten- 
ment and development of all nations, and extend our weary 
protectorate until such time_as the gradual civilization of the 
waste places of the earth has reached those islands and made 
their people fit for self-government. For these purposes we 
need no annual multiplication of vessels of war nor dollar 
diplomats. We need a State Department with the love of hu- 
manity for its guide and the example and conviction of a great 
people to back stand it. 

Instead of harkening to the romantic visions of great con- 
quests, I desire to submit to the Senate that we should not 
only set all nations an example by limiting this evergrowing 
waste for armament and appeal to the Christian spirit of the 
world, but should hold such inducement as we can to bring an 
end to this orgy of expenditure for war. With every farmer in 
Germany burdened with the equivalent of maintenance of six 
nonproducing men at arms, with England in social chaos from 
her great outlay, let the United States, in determining its tolls 
for the use of the Panama Canal, prescribe a differential against 
the ships of every nation which constructs more than one battle- 
ship of the first class a year. 

Mr. President, let us take the first step toward the redemp- 
tion of modern times from socialism and anarchy, those grim 
reflexes of martial waste. Let us add to our example the force 
of economic expediency. I shall earnestly oppose the construc- 
tion of more than one battleship, and I will submit to the 
*anama bill when it shall come before the Senate an amendment 
embodying my idea of the first step toward international dis- 
armament and which will make the use of the Panama Canal 
on equal terms with other nations conditional upon a limitation 
of naval expenditure. 

Mr. PERKINS. Mr. President, I hope the amendment pro- 
adopted. The 
provision contained in the bill is unanimously recommended by 
the Committee on Naval Affairs, with the exception of 1 mem- 
ber, 14 of the 15 members constituting that committ: being 
in favor of it. I have prepared a short statement in regard to 
the amendment of the committee, which I ask the Secretary to 
read at this time. 

The PRESIDENT pro tempore. The Secretary will read as 
requested, in the absence of objection. 

Mr. JOHNSTON of Alabama. Mr. President, did Cha 


the ir 


| lay before the Senate the amendment which I proposed to the 


amendment of the committee? 


The PRESIDENT pro tempore. The amendment has been 
received, and will be laid before the Senate as soon as the time 
comes for a vote. In the meantime the Senator from California 
has asked that a statement relative thereto be read. T Sec- 
retary will read. 

The Secretary read as follows: 

Your committee has deemed it advisable to 1 mmend the construc 
tion of two battleships. The progress of the great nations in naval 
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construction is such as to compel the United States to add yearly to 
its fleet fighting vessels of the greatest possible efficiency in order not 
to fall so far behind in offensive and defensive strength as to invite 
aggressive policies by other countries The opening of the Panama 
Canal will be followed by changes in the great trade routes of the 
world, and the United States, through its ownership and control of the ; Son Seen » fn aanar . : » dont 

new waterway, will be brought into closer contact with the great world to inquire of the Senator from Massachusetts, or the chairman 
powers than ever before, and the latter will have interests in the | Of the committee, how many battleships are now being built and 
Western Hemisphere which do not now exist. The Caribbean Sea will | how many have been contracted for that are in process of 
become one of the centers of the world’s greatest commer — - * building at this time? 

in which all the great nations will play prominent parts. 1e con- | —~e ee en 

centration of the trade interests of Pil the arent a eis countries | Mr. PERKINS. There are 29 already constructed and ready 
at the Isthmus of Parama will necessitate on the part of these coun- | for service. 
| 
' 
} 


same line by striking out “ battleships” and inserting “ battle 

ship”; and in lines 3 and 8 by striking out the word “ each.” 
Mr. OVERMAN. Mr. President, before the vote is taken on 

the amendment of the Senator from Alabama I should like 





tries such action as all nations take to safeguard their commerce, and N OVER , a = . oi a —_ - 

there will be an incentive for the exhibition of foreign naval and mili- | . Mr. VERMAN. . arpa how many have been provided for 

tary strength in the waters contiguous to the canal, which has hitherto and not yet completed? 

been lacking. ‘The new interests which other nations will have in the | Mr. PERKINS. Four are under construction and two have 
'e : ni re on acco , ww trade routes established | : . 

Western Hemi pher on act unt of the new trade routes ¢ tabli 1ed | have been authorized. 

through the Panama Canal will almost surely bfing into the field of mane = . ee. 

international discussion as never before the so-called Monroe doctrine, | Mr. OVERMAN. So that six are now under construction? 

and the United States, as its promulgator and sponsor will doubtless | Mr. JOHNSTON of Alabama. Six are now under construc. 









lor the past three or four years the United States has stood next 
to Great Britain in sea power. ‘To-day she has yielded that place to |." : m 
Germany. Not only in gross tonnage of naval vessels is Germany far ready, and it will be two or three years, at least, before they 
abead——1,087,.399 tons against 885,066—but in real fighting strength | are completed. 
as_ represented by battleships | Mr. OVERMAN. How abou e 70 ‘ ? ave ‘Ver 
Built and building, Germany has 726,119 tons of first-class battle- ee wMAl : lo a out th twe that we have not evep 
ships and battleship cruisers against 555,796 tons for the United States. | contracted for which were required to be built? 
These figures represent 42 German vessels and 35 American. And the Mr. PERKINS. They have been referred to the general 
building program of Germany goes steadily on, and next year will see | board o » Navy for . ranara ti ate ss * ot ae 
a further discrepancy between the sea strength of the two countries if | urd of the } re for the preparation of plans, and so forth, 
we remit our efforts; but comparison with Japan will reveal in a very | 2nd, as I understand, bids are about to be asked for their 
striking manner the unwisdom of refusing to add capital vessels to | construction. 
maintain our sea strength. The battleships and battleship cruisers | The PRESIDING OFFICER 
built and building in Japan to-day aggregate only 372,498 tons against The PRESIDING OFFICER, 
555.796 tons for the United States—21 fighting ships against 35, but 
at this time Japan has no all-big-gun ships, though six are under con 
struction, yet the program adopted by Japan will place that country 
on an equality in that respect in 1920, even if we continue the policy a ao we . ” , 
of peilding two battleships a year. In that year the United States The PRESIDENT pro tempore. The Senator from Ohio 
would have 24 fichting vessels, 16 battleships armed with 14 inch or | suggests the absence of a quorum. The Secretary will el! 
larger guns and S with 12-inch guns, while Japan would have 23 capi- | the roll : 
tal ships, only two of which would carry guns as small as 12 inches. | we 2 : . 
She would have 21 ships carrying guns of 14-inch caliber or over, to | The Secretary called the roll, and the following Senators 
pit against only 16 United States vessels of the same class. In calling answered to their names: 
attention to this state of affairs, the Scientific American says: 


Mr. PERKINS. It will be six months before the plans are 


ha* to deal with questions arising thereunder, some of which may | tion 
well be such as to render it advisable to have adequate naval strength . = : : 
behind official negotiations. Such naval strength is secured mainly Mr. OVERMAN. And two more authorized? 
throuch battleships, - ine which. a necessity arises, Mr. PERKINS. If the recommendation of the Committee on 
must meet and contend with battleships of a foe f we are to mait- | Nayal Affairs is : . , Congress , ‘e bs shins wil 
tain curselves upon the sea. our Offensive strength must be at least | - Affairs is adopted by Congress, two mort battleships will 
equal to that of any probable antagonist. And it goes without saying be authorized. 
that if we do not construct vessels equal in power to those which Mr. OVERMAN. So that if this appropriation is made it 
other nations build. we shall soon become so far inferior as an antago- | yj}] ake eig ‘ ships provi . , law = 
nist upon the sea as to render impotent objections to what, under the plet a eight battleships provided for by law but not com- 
Monroe doctrine, might be considered unfriendly acts. M. d’Estour- ea! 
nelles de Constant in the report of the Commission of the Interpar- | Mr. PERKINS. Yes. 
ie wntarw nior j behalf if e li itatio of ave ar nilitary | i» -TY y ‘ 2 " 
lian aoe Saami — of the limitation of naval and 1 ilitary Mr. OVERMAN. If we provide for two battleships now, how 
expenditures, pertine says: ote. - 
: Only aoniia beings—and whatever may be said, they are rather long will it take to construct them? 

rar would make light of the fate of their c af as good citieene Mr. PERKINS. About three years. 
profit by modern progress in order to develop their activity, as their Mr. OVERMAN . vy are onl \ sale a 2 —e 
independence and dignity grow, the more their sense of duty toward | : t fA! . If they are begun at once; but can they be 
national defense develops; in the same way a father would defend his | begun at once when two already provided for are uncontracted 
child, his family, his home.” | for? 

| 

| 

| 

| 





The question is on the amend 
ment of the Senator from Alabama to the amendment of the 
committee. 

Mr. BURTON. I call attention to the absence of a quorum. 


“It is surely only necessary to enumerate the facts to impress upon | Ashurst Culberson McCumber Simmons 
the country the seriousness of the position and the folly of even think- | Bacon Cullom Martin, Va. Smith, Ariz. 
ing of reduction.” | Bourne Cummins Martine, N. J. Smith, Ga. 
; : , : 4 | Bradley Curtis Myers Smith, Md 
Mr, CLAPP. Mr. President, I should like to inquire of the | Brandeégee Fletcher Nelson Smith’ S. ¢. 
Senator in charge of the bill, or of the Senator from Massa- | putetow Gallinger Newlands Smoot 
a i ie ae is a 2 ryan rardner verman Swanson 
chusetts, if it is a fact that other countries are now engaged 10 | Burnham Gronna Pave Thornton 
building battleships larger than those contemplated by this bill? | Burton Guggenheim Paynter Tillman 
. ODGE. Of course the expression “contemplated by | Catron Heyburn Perkins ‘Townsend 
Mr. LOD Ml . a - : r 7 lie a dite re ls P + ships | Chamberlain Johnston, Ala. Poindexter Warren 
this bill is rather indefinite. rhe ee are soux arger Suips Clapp Jones Pomerene Watson 
built and being built by other countries than any we have yet | Clarke, Ark. Kenyon Reed Wetmore 
ere ~onstruct. Crane Kern Root Williams 
undertaken to ¢ 0 truc . ‘ 5 +2 Crawford Lodge Sanders Works 
Mr. CLAPP. Yes; but that is not exactly the question. I 
desire to know whether the Senator understands that this bill— The PRESIDENT pro tempore. Sixty Senators have an 
and I ask for information—would warrant our entering upon swered to their names. A quorum of the Senate is present 
the construction, simply under the authority conferred by this Mr. POINDEXTER. Mr. President, I rise only to state that 
bill, of battleships as large as those that are now being con-|I shall vote against the amendment proposed by the Sen:tor 
structed by some of the other nations? from Alabama, not because I am opposed to the pregr: f 
Mr. LODGE. This provision would permit the Secretary of | economy that he speaks for, but because I regard an adequate 
the Navy to build battleships as large as those the department | fleet as an insurance against loss by war. I shall vote against 
decided were of the best type. this amendment in the interest of economy. 
Mr. CLAPP. That is what I wanted to appear in the Recorp The Senator stated in his speech, I believe, that for every 


The PRESIDENT pro tempore. The question is on agreeing | battleship built by the United States, Germany built one and 
to the amendment offered by the Senator from Alabama [Mr. | England two. . 
JouNSTON] to the amendment reported by the committee. = SE ar eee oe S eeaaiedinicaeis td " 
Mr. JOHNSTON of Alabama. Mr. President, it is necessary, | ;,:anaeq to draw from that the inference that If we cease ovr 
I find, to add other amendments to perfect the amendment I aintpaithAine aiid Ger anh a ie - ill elias 
ave offered. , ‘hange the word “ battleships,” in line : oo es PeOgtam, PoC may and Bug ant a eee z 
have onered I as .2 > sti he wor I deny the correctness of the inference. The shipbuilding 
3, to battleship, and in lines 3 and § to strike out the word | gram of Germany and England is, I apprehend, only remotels 
“@ReR” Bruen Tt GueuEs. ‘ dependent on our program. Theirs will go on whether we build 
The PRESIDENT pro tempore. The Secretary will state the | ships or not, although, perhaps, their programs might be *! 
amendment as modified to the amendment of the committee. fected remotely by our action. 
The Secretary. On page 79 it is proposed to amend the It is only very recently that we noticed in the public prints 
amendment of the committee, in line 3, before the word “ first- | statements of the chancelleries of Germany and England of the 
class,” by striking out “two” and inserting “one”; in the | intentions of those countries in regard to building ships, and w‘ 
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have read the official statement in the House of Commons 
that 

Mr. JOHNSTON of Alabama. Mr. President—— 

Mr. POINDEXTER. Just one moment—and the notice 
served upon Germany by England that for every ship laid down 
by Germany England would lay down two; so that whatever 
our program may be and whatever contingent difficulties we 
may have in the enforcement of our foreign policy, we will be 
confronted by those fleets, regardless of the program which 
we may adopt here. 

Mr. JOHNSTON of Alabama. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Wash- 
ington yield to the Senator from Alabama? 

Mr. POINDEXTER. I yield. 

Mr. JOHNSTON of Alabama. I should like to ask the Sen- 
ator from Washington if he thinks we can ever equal England 
in armament and fleet? How much money would we 
have to pay out to do so? Would it not be over $2,000,000,000 if 
just stood still? 

Mr. POINDEXTER. If we should undertake to do that, Mr. 
President, we would have to pay out $216,000,000 a year for 
our naval estimates. 

Mr. JOHNSTON of Alabama. For 20 years? 

Mr. POINDEXTER. Well, for the present rate of increase 
or for the present equipment. What period of time would be 
required to overtake England in armament is a matter depend- 
ent, of course, upon various circumstances that can not be ¢al- 
culated here. 


its its 


sne 


Mr. JOHNSTON of Alabama. The Senator's idea is not that 
we can ever accomplish the result of having as large a fleet 


as England at all, is it? 


Mr. POINDEXTER. I do not think we ought to have any 
such object in view. I do not think that it is necessary. 

Mr. JOHNSTON of Alabama. But if we had the idea, we 
could not do it. 

Mr. POINDEXTER. My idea is that if we wanted to do it 


we could do it. 


Mr. JOHNSTON of Alabama. We could not do it at all. 
Mr. POINDEXTER. We could afford to do it, and there 
is nothing in the world that I can see and nothing that the 


Senitor has so far pointed out which would prevent this Nation 
m building a fleet as great as that of England. I do not 

‘nd that we ought to do that; that is not involved in this 
proposition; but I do say, in answer to the Senator's question, 
that, if the necessity arose for it, we have the wealth, the 
res , and the ability to build a fleet equal to that of 


‘ “COS. 
England. 
Mr. JOHNSTON of Alabama. I think the Senator will admit 
England has as great ability and as great resources as we 
have for building battleships. 


Mr. POINDEXTER. No; I do not admit that at all. 

Mr. JOHNSTON of Alabama. Well, we differ widely. 

Mr. POINDEXTER. The resources incident to the construc- 

1 of battleships consist of natural resources and accumulated 
v h, and I insist that this country has more resources than 


liscussion. 


We have undertaken to assert, Mr. President, since we have 
e a nation of importance, what has come to be known as 
Monroe doctrine. That doctrine is not accepted as a part of 
tional law by the great nations of Europe. The only 

ve can maintain it is by the possession of a sufficient mili- 

force. For every ship we build we are relieved to that 
extent of the necessity of maintaining an army. 

lt is only commonplace to refer to the wars in which we have 
ready been engaged, and to call attention to the fact that we 

been successful in those wars, including the great Civil 

, because of our Navy. In the great Civil War the Federal 
nm Was successful because it commanded the seas and the 
‘ederate States possessed no navy. So it was in the Revo- 
hary War. The services of John Paul Jones, together with 
services rendered to us by the French fleet, were responsi- 
to a large extent for the success of the American Army and 
American Nation in the war for independence. So it has 
throughout our history. 

JOHNSTON of Alabama. I want to ask the Senator 
ow our Navy in the Revolutionary War compared with the 
English Navy. We had only a few ships then. 

Mr. POINDEXTER. It compared very fayorably in point 
of brilliant service. It compared favorably enough for us to 
vreaten the city of London, to gain victories off the coast of 


Mr 


now 





the Empire of Great Britain; but that is a mere academic 
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Mr. SWANSON. If the Senator will permit me, I will sug- 
gest that it was the French fleet in Chesapeake Bay that com- 
pelled the surrender of the British forces at Yorktown. If the 
French fleet had not been in American waters at that time to 
maintain the naval supremacy of our cause, the results of the 
Revolutionary War would have been vastly different. 

Mr. POINDEXTER. I have the slightest the 
accuracy of the statement of the Senator from Virginia. But I 
say it is only commonplace to cite the fact that not only in our 


not doubt of 





own experience, but in that of England itself, and that of all 
the great nations of the world, their success and their greatness 
have been due to their navy, to their command of the sea. That 
was the case with the Empire of Rome. England never would 
have survived the attacks of Napoleon if it had not been for 


the superiority of her fleet, 
command of the sea. 

We can not blind ourselves to the fact that we are facing the 
contingency, at least, of foreign difficulty, not only in the At 
lantic but in the Pacific. The danger is constantly increasing; 
the possibility of those difficulties is becoming more acute year 
by year as the pressure of population and the stru or @X- 
istence become more acute in the great nations bordering upon 
those oceans. We are compelled to be prepared to defend our 
selves. The moment we cease to maintain an armament, that 
moment we become a prey to the necessities and to the ambi- 
tions of the nations which rival us upon the Atlantic and upon 
the Pacific. 


the superiority of her admirals, her 


oror] f 


~ Rie 


We have had practical experience already with Japan 
and with England and with Germany—I hope the incidents 
will not be repeated, but they are matters of recent history 


when we were able to maintain the honor of the United States, 
not through diplomacy, not through negotiations, but because 
our diplomacy was backed up by an adequate fleet. The only 
way we can continue to maintain the honor of this country, 
long as the program of military armament by other nations is 
continued, is to continue to be able to use force when it is neces- 
sary. : 

I am in favor of peace, as we all are. If the Senator from 
Alabama could iustitute a negotiation which would result in 
the simultaneous cessation of warship building by Japan and 


Germany and England and the United States, he would render 
a great service not only to his own country but to mankind. 


But for the United States to undertake to stop the extension of 
its Navy, without consideration of what the other 
going to do, would be, in my judgment, perfect folly. 


nations are 


Mr. HEYBURN. Mr. President, there is another phase of 
this matter which ought to be mentioned. When we provide 
for the building of two battleships we are merely providing a 
market for at least $20,000,000 of American material and Amer- 
ican labor. If we were going to buy these ships in a foreign 
market, ships constructed out of foreign material by foreign 


labor, that would be a different proposition. But we are merely 


going to make occupation for American citizens by giving them 
a chance to construct these ships. Nothing is lost in the way 


of money expended, because it is merely an interchange or 
exchange. It is creating an opportunity to do busine 

One of the wisest provisions in regard to the construction of 
these ships is that they must be constructed of home material 
by home labor, and that goes far to justify the expenditure of 


ili 


Ss. 


these large sums of money. It is not an expenditure in one 
sense of the word, but it is employing our own resources and 
making opportunities for men. 

I have never hesitated to vote liberal appropriations for the 
| construction of ships for the Navy, not because I thirst for war 
or strife, but because I regard their construction as a guaranty 
against war and as a guaranty of protection to our peo] and 
their property. The responsibility of founding this Nation 


| 


rested upon those who did that great act, but the responsibility 


of maintaining it rests upon each succeeding generation that 
follows. 

There should be no cessation, no period when this Govern- 
|} ment should not be expending the money which it collects in 
tolls from foreign peoples and nations to protect us against the 
aggression of those peoples. We take in every it our 


| 
| 


He islands of Great Britain, and to threaten the commerce of | American soil. 
wngland, 


year l 
We make 
producers of dutiable article 


customhouses enough money to build 380 battleships 
the foreign manufacturers and 


build our Navy out of only a small portion of the money wi 
collect from them. So my conscience does not trouble me in 
regard to the expenditure of money for this purpose. 

Think how much more desirable it is to keep an enemy out 
of the country than it is to take care of him after he gets into 
the country. We do not want foreign soldiers landed upon 


ifronted 
country is, 


When they are once landed we are co 
with a very different proposition. The Navy of the 
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and should be, primarily intended to protect our people against 
the invasion of foreign foes, and it has always met the necessity. 

The PRESIDENT pro tempore. The question upon the 
adoption of the amendment offered by the Senator from Ala- 
bama to the committee amendment, 

Mr. JOHNSTON of Alabama. Upon that I ask for the yeas 
and nays. 

The yeas and nays were ordered. 

Mr. LODGE. Mr. President, I understand a 
amendment vote for one battleship, while a 
the amendment is a vote for two? 





Is 


yote 
vote 


for the 
against 


iS a 


The PRESIDENT pro tempore. The Senator is correct; at | 
least in the first part of his statement. 

Mr. MYERS. Will the Chair have the amendment read, in 
order that we may see in what form it is? 

The PRESIDENT pro tempore. The Secretary will report 
the amendment. 

The Secrerary. On page 79, in the proposed committee 
amendment, it is propesed, before the word “ first-class,” in 
line 3, to strike out “two” and insert “one”; also, on the 


same line, to strike out the word “ battleships” and insert the 
singular, “ battleship”; also, on lines 3 and 8, to strike out the 
word “each,” so that, if amended, it will read: 


That for the purpose of further increasing the naval establishment 
of the United States the President is hereby authorized to have con- 


structed one first-class battleship, carrying as heavy.armor and as 
powerful armament as any vessel of its class, to have the highest prac- 
ticable speed and great radius of action, and to cost, exclusive of armor 
and armament, not to exceed $7,425,000. 

The PRESIDENT pro tempore. The Secretary will call the 
roll, 


The Secretary proceeded to call the roll. 

Mr. BRANDEGEE (when his name was called). I am paired 
with the junior Senator from New York [Mr. O’GorMAN]. Not 
seeing him on the floor I withhold my vote. If I were at liberty 
to vote, I should vote “ nay.” 

Mr. CHAMBERLAIN (when his name was called). I am 
paired with the junior Senator from Pennsylvania [Mr. OLIver], 
but I am assured that he would vote as I intend to, and, there- 
fore, I take the liBerty of voting. I vote “nay.” 

Mr. CRAWFORD (when his name was called). I have a 
general pair with the junior Senator from Arkansas [Mr. 
Davis]. I transfer it to the junior Senator from Wisconsin [Mr. 
STEPHENSON] and will vote. I vote “ nay.” 

Mr. CURTIS (when his name was called). I am paired with 
the junior Senator from Nebraska [Mr. Hirrcucock] and there- 
fore withhold my vote. 

Mr. THORNTON (when Mr. Foster’s name was called). I 
wish to announce that my colleague [Mr. Foster] is necessarily 
detained from the Chamber on account of sickness. He is 
paired with the junior Senator from Wyoming [Mr. WARREN]. 
I am also authorized by my colleague to say that, if present, he 
would vote for two battleships. 

Mr. HEYBURN (when his name was called). I have a gen- 
eral pair with the senior Senator from Alabama [Mr. BANnK- 
HEAD]. I do not know how he would vote if he were present, 
and in his absence I withhold my vote. I will say that if he 
were present and I were at liberty to vote, I should*vote “ nay.” 

Mr. WETMORE (when Mr. Lippirt’s name was called). My 
colleague [Mr. Lippitt] is unavoidably absent. He has a gen- 
eral pair, I understand, with the Senator from Tennessee [Mr. 
Lea]. If my colleague were present, he would vote “ nay.” 

Mr. McCUMBER (when his name was called). I have a gen- 
eral pair with the senior Senator from Mississippi [Mr. Percy]. 
He being absent, I withhold my vote. 

Mr. MYERS (when his name was called). On this and other 
matters for the time being I am paired with the Senator from 
Connecticut [Mr. McLean]. It is my information and under- 
standing that if he were here he would vote “nay” this 
amendment, while if at liberty to vote I should vote “ yea.” 
But, on account of being paired, I refrain from voting. 

Mre OVERMAN (when his name was called). On this amend- 
ment I am paired with the junior Senator from West Virginia 
[Mr. Curiron]. He favors two battleships; I favor one. He 
would vote “nay” if present, and I should vote “ yea.” 

Mr. SMITH of South Carolina (when his name was called). 
I have a general pair with the junior Senator from Delaware 
[Mr. Rrcwarpson], and in his absence I withhold my vote. 

Mr. SMOOT (when Mr. SuTHERLAND’s name was called). My 
colleague [Mr. SUTHERLAND] is unavoidably detained from the 
Chamber. He has a general pair with the senior Senator from 
Maryland [Mr. Rayner]. If my colleague were present, he 
would vote “ nay.” 

Mr. WARREN (when his name was called). On this ques- 
tion I am paired with the senior Senator from Louisiana [Mr. 
Fosver]}, and withhold my vote. 

The roll call was concluded. 


on 
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Mr. CRAWFORD. I desire to announce that my colleague 
[Mr. GAMBLE] is unavoidably absent. He has a general pair 
with the Senator from Oklahoma [Mr. OWEN]. 

Mr. TOWNSEND. The senior Senator from Michigan [Mr. 
SmitTu] is unavoidably absent from the Chamber, and I under- 
stand he is paired with the junior Senator from Missouri [Mr. 
REED]. 

Mr. REED (after having voted in the affirmative). I had 
risen to my feet to say that I voted inadvertently, without 
noting the absence of the Senator from Michigan [Mr. Sirs}, 
I transfer my pair with the Senator from Michigan to the Se 
ator from Nebraska [Mr. Hircucock], and will allow my vo 
to stand. I am just informed that the Senator from Nebraska 
is paired, and under the circumstances I withdraw my vote. 

Mr. WARREN. My colleague [Mr. CrarK] is at home 
He has a general pair, I believe, with the senior Senator from 
Missouri [Mr. STone]. 

Mr. BRANDEGEE. I transfer my pair with the junior Sen- 
ator from New York [Mr. O’GoRMAN] to the junior Senator 
from Illinois [Mr. Lorimer], and wiil vote. I vote “nay.” 

Mr. STONE. I have a general pair with the senior Senator 
from Wyoming [Mr. CLarkK]. I do not know how he would 
vote, and therefore I withhold my vote. 

Mr. HEYBURN. I transfer my pair with the senior Senator 
from Alabama [Mr. BANKHEAD] to the junior Senator from 
Pennsylvania [Mr. OLIvER], and will vote. I vote “nay.” 

Mr. CLAPP. I desire to state that the senior Senator fr 
Montana [Mr. Dixon] is unavoidably absent. He is paired with 
the junior Senator from Texas [Mr. Battery]. If the sen 
Senator from Montana were present, he would vote “ nay.” 

Mr. CULBERSON. In view of my general pair with the 
Senator from Delaware [Mr. pu Pont], who is absent, I with- 
hold my vote. 

The result was announced—yeas 12, nays 43, as follows: 

YEAS—12. 





Bacon Clapp Johnston, Ala. Smith, Ariz. 

Bristow Fletcher Kern Tillman 

Burton Gronna Pomerene Williams 
NAYS—43. 

Ashurst Cullom Lodge Simmons 

Bourne Cummins Martin, Va. Smith, Ga. 


Bradley Dillingham Martine, N. J. Smith, Md. 
Brandegee Fall Nelson Smoot 
Bryan Gallinger Page Swanson 
Burnham Gardner Paynter Thornton 
Catron Guggenheim Penrose Townsend 
Chamberlain Heyburn Perkins Watson 
Clarke, Ark. Johnson, Me. Poindexter Wetmore 
Crane Jones Root Works 
Crawford Kenyon Sanders 

NOT VOTING—39. ; 
Bailey Dixon McCumber Reed 
Bankhead du Pont McLean Richardson 
Borah Foster Myers Shively 
Briggs Gamble Newlands Smith, Mich. 
Brown Gore O’Gorman Smith, 8. Cc. 
Chilton Hitchcock Oliver Stephenson 
Clark, Wyo. La Follette Overman Stone 
Culberson Lea Owen Sutherland 
Curtis Lippitt Percy Warren 


Davis Lorimer Rayner 


So the amendment of Mr. Jounston of Alabama to the amend 
ment was rejected. 

The PRESIDENT pro tempore. The question now is 
the amendment proposed by the committee. 

The amendment was agreed to, 


Mr. ASHURST. I have an amendment to propose. I \ 
on my feet when the question was put, although possibly I 
not present the matter quickly enough. I want to prop 


amendment to that section. 

The PRESIDENT pro tempore. 
there be no objection. 

Mr. ASHURST. I offer the following amendment 

Mr. LODGE. The amendments of the committee 
yet been completed. 

The PRESIDENT pro tempore. Does the Chair unders 
the Senator from Arizona to say that he wishes to an 
amendment just adopted? That can not be done wit! 
reconsideration of the vote. 

Mr. ASHURST. I then offer it as an independent 
ment, Mr. President. 

The PRESIDENT pro tempore. The Senate is now < 
ing the committee amendments, and unless it is an ank 
to a pending amendment, the Senator will have to wil! 
for the present. 

Mr. ASHURST. Very well; I will do so. 

The reading of the bill was resumed. 

The next amendment of the Committee on Naval Affai 
on page 79, line 11, after the words “navy yards,” -> 


The Chair will consider 


have 
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“one to be built in a navy yard ou the Pacific coast,” so as to 
make the clause read: 


[wo fuel ships to cost, exclusive of armor and armament, not to 
exceed $1,140,000 each, and which shall be built in navy yards, one to 
be built in a navy yard on the Pacific coast. 

fhe amendment was agreed to. 


The next amendment was, on page 79, line 19, before the word 
submarine,” to strike out “ Four” and insert ** Eight”; in line 
1, before the word “ thousand,” to strike out “two million two 
dred and forty ” and insert ‘“ 
eighty ’; in line 28, before the word “dollars,” to strike out 
‘eight hundred thousand ” and insert “fone million six hundred 
thousand ”; and in the same line, after the word “ purpose,” to 
insert “and the Secretary of the Navy is directed to consider 
the advisability of stationing four of said submarine torpedo 
boats at or near the mouth of the Mississippi River and the 
United States seaports of the Gulf of Mexico as a proper naval 

defense thereof,” so as to make the clause read: 
s-ht submarine torpedo boats in an exceeding in the 


amount not 


aggregate $4,480,000; and the sum of $1,600,000 is hereby appropriated | 
f 1id purpose, and the Secretary of the Navy is directed to consider | 


the advisability of stationing four of said submarine torpedo boats at or 
mouth of the Mississippi River and the United States seaports 
of the Gulf of Mexico as a proper naval defense thereof. 


I r the 


Mr. JONES. Mr. President, I desire to offer an amendment 
to the section, which I send to the desk. 

The Secretary. On page 80, in line 3, after the word 

thereof,” it is proposed .to insert the words “and the other 


four upon the Pacific coast.” 

i amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 
The next amendment was, on page 80, line 8, after the words 
to strike out “except submarines,” and in line 10, 
after the word “ authorized,” to strike out “ except submarines,” 
so as to make the clause read: 
Secretary of the Navy may build any or all of the vessels author- 


my 
ie 


this,” 


d in this act in such navy yards as he may designate, and shall build 
‘ of the vessels herein authorized in such navy yards as he may 
designate, should it reasonably appear that the persons, firms, or cor- 
! ns, or the agents thereof, bidding for the construction of any of 
said ls, have entered into any combination, agreement, or under- 
st g, the effect, object, or purpose of which is to deprive the Goy- 


( t of fair, open, and unrestricted competition in letting contracts 
for t construction of any of said vessels. 


rhe amendment was agreed to. 
The next amendment was, on page S80, after line 17, to strike 


I appropriation made by 


rilt 


the act of May 4, 1898, for one gunboat 
on the Great Lakes and to take the place of the United 
Michigan (now Wolverine) is hereby made available for the 
ction of a river gunboat, which may, as advantage may offer, 
it elsewhere than on the Great Lakes or their connecting waters. 


The amendment was agreed to. 
The next amendment was, on page 81, line 4, before the word 





thousand,” to strike out “eight million nine hundred and 
forty-six” and insert “twelve million six hundred and fifty- 


cht,” so as to make the clause read: 


Construction and machinery: On account of hulls and outfits of ves- 
sels and steam machinery of vessels heretofore and herein authorized, 


$12 658.905 


The amendment was agreed to. 

The next amendment was, on page 81, line 16, 
word “thousand,” to strike out “three hundred 
"and insert “four hundred and forty-five,” 
the clause read: 
crease of the Navy; equipment: Toward the completion of equip 
t outfit of the vessels heretofore and herein authorized, $445,000. 
The amendment was agreed to. 


before the 
and twenty- 
so as to make 


sand,” to strike out “ five million two hundred and sixty- 
five” and insert “thirteen million one hundred and ninety- 
three,” so as to make the clause read: 

ase of the Navy; armor and armament: Toward the armor and | 
a nent for vessels heretofore and herein authorized, $13,193,200. 


The amendment was agreed to. 
Mr. PERKINS. I offer the amendment I send to the desk. 
rhe Secretary. On page 81, line 23, change the total so as 
to read “‘ $29,799,373.48.” 
The amendment was agreed to. 
‘he Secretary continued the reading of the bill and read to 
le 21, page 83, the last paragraph read being as follows: 


21 
i every contract hereafter made to which the United States, any 


, or the District of Columbia is a party, and every such con- 

pace tor or on behalf of the United States, or any Territory, 
d District, which may require or involve the employment of 

. or mechanics shall contain a provision that no laborer or 


doing any part of the work cont mplated by the contract, in 

of the contractor or any subcontractor contracting for any 

< said work contemplated, shall be required or permitted to work 
Han eight hours in any one calendar day upon such work; and 
+ Such contract shall stipulate a penalty for each violation of such 
| sion in such contract of $5 for each laborer or mechanic for 
calendar day in which he shall be required or permitted to labor 


four million four hundred and | 


The next amendment was, on page 81, line 20, before the word 
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| subject ; 


more than eight hours upon said work; and any officer or person des 
nated as inspector of the work to be performed under any such con 











tract, or to aid in enforcing the fulfillment thereof, shall, upon ol 
servation or investigation, forthwith report to the proper offi f tt 
United States, or of any Territory, or of the Dist t of Columbia, all 
violations of the provisions of this act directed t made in every 
such contract, together with the name of each laborer or 1 nic 
who has been required or permitted to labor in v ion su iy 
lation and the day of such violation, and the amount of the penalties 
imposed according to the stipulation any such contract s 
directed to be withheld for the use and benefit of t United & s 
the District of Columbia, or t Territory contracting by tl off 
or person whose duty it shall be to appro the payment of tl! neys 
due under such contract, whether t violation of tt provisions ¢ 
such contract is by the contractor or any subcontract Any co 
| tractor or subcontractor aggrieved by the withholding of any rity 
as hereinbefore provided shall have the rig within six months there- 
after to appeal to the head of the department making the contract on 
behalf of the United States or the Territory, and in ‘ f D 
tract made by the District of Columbia to the com I t of, 
who shall have power to review the action imposing the penalty nd 
in all such appeals from such final order whereby a contractor or sub- 
contractor may be aggrieved by the imposition of the penalt herein 
before provided such contractor or subcontractor may within six nths 
after decision by such head of a department or the Comm ioners of the 
District of Columbia file a claim in the Court of Claims, which shall 
have jurisdiction to hear and decide the matter in like mann s in 


other cases before said court. 


al 


Affairs was, 
and inser 


The next amendment of the Committee on Nay 
on page 83, line 22, to strike out the word “ section” 
the word “ act.” 

The PRESIDENT pro tempore. 
amendment is agreed to. 


If there is no objex tion, the 


Mr. HEYBURN. The question in my mind is as to what is 
agreed to. That section, in part, is as it comes from the House 
and is not subject to amendment during the consideration of 
committee amendments, but there are contained in the section 


several provisions that might be subject to amendment now. 
Mr. LODGE. Perhaps the Senator did not n 
ments by the Senate committee which are included. 
Mr. HEYBURN. They are all included in the 
the question is whether now in considering those very n 


nd- 


tice the ame 


but 


ager 


section: 


amendments we are to be taken as accepting the portions of 
the bill on pages 82 and 83, in which there are no amendments 
except one, in which the word “act” is substituted for the 
word “ section.” 

Mr. LODGE. That is the bill precisely as it passed the 
Senate. 

Mr. HEYBURN. When? 

Mr. LODGE. The eight-hour bill. It is the eight-hour bill as 
it passed the Senate. 

Mr. HEYBURN. I understand that; but we are now con- 
sidering it as a part of this legislation. 

Mr. LODGE. I am aware that it is a part of this bill. TI can 
only say that the committee followed the bill as it passed the 
Senate. They did not feel that it was possible, after the recent 
action of the Senate on that bill, to enter on an ttempt to 
change the bill in connection with the naval appropriation bill 


and they hope it will be allowed to go without debate on the 
because we are anxious to pass the bill. 


Mr. HEYBURN. I was inquiring, in my mind, as to why it 
was necessary to reenact the existing law. I would call the 
Senator’s attention to the question as to why it is necessary to 
enact an existing law in this bill. 

Mr. LODGE. It was necessary to enact it because the law 
as passed does not become effective until after the Ist of Jan 
uary, 1913, and it was desired to make the law effective for 
the naval work between now and that time. The clause, by an 

| error. was left in the bill on page S5, and of course it will be 
taken out. It is the clause fixing the date. 

Mr. HEYBURN. As I understand it, it amounts to this, that 
|a piece of bad legislation, which, fortunately, was deferred, is 
now hastened forward in this bill. I thought it was ry re 
erettable that Congress should have enacted that law, and I got 
some comfort out of the fact that its operation was deferred 
Now that little comfort is to be taken away by making it op 
erative a long time before Congress intended it should be o] 

erative. I do not care to enter again 

Mr. SWANSON. Mr. President - 

The PRESIDENT pro tempore. Does the Senator from 
Idaho yield to the Senator from Virginia 

Mr. HEYBURN. Yes. 

Mr. SWANSON. Under the present law, before the ] ‘ 
of what is commonly known as the eight-hour law, the ce 
tion of battleships was already under the eight-hour la l 


only effect of this provision is to extend the common eis hour 
law to subcontractors. 


The battleshins last let were let on- 


tractors under the operation of the eight-hour provisi that 
was placed in the appropriation bill for the Navy So is 
but a limited extension of the present law operating now on 
this measure. 

Mr. GALLINGER. If the Senator from Idaho will permit 
me, I will ask the Senator from Virginia if any harm has come 
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to anybody because of the operation of the eight-hour law under 
which the battleships have heretofore been built? 

Mr. SWANSON. None that I have heard of. The Newport 
News shipyard contracted to build a ship under the eight-hour 
law, and [ have heard of no dissatisfaction. They have gotten 
along very nicely. 


Mr. GALLINGER. This eight-hour law seems to be of so 
much importance that we have got to enact it and reenact it 
and reenact it again. 


Mr. SWANSON. The occasion for this provision being in- 
cluded here is that the eight-hour law passed the House and 
came to the Senate and there was some doubt as to whether it 
would pass the Senate or not. So it was put in this bill. Then, 


after it was included in this bill, as the general eight-hour law 
assed does not operate until 1913, it was thought that pos- 
sibly it might repeal the eight-hour law which was carried in 
the naval appropriation bill of last year and the year previous 
to that, limiting the work on battleships contracted for to eight 
hours. Then the eight-hour law was extended to subcontracts 
under the interpretation. We saw no occasion why the eight- 
hour law should not be made operative at once on battleships, 
for the reason that contracts might be made now which would 
extend over two and three years. If we should have a contract 
made before the 1st of January, 1913, under the eight-hour law 
it might extend over two or three years, which time would be 
taken for the completion of the battleship, and so we thought it 
better to include the provision in the pending bill. 


as | 


Mr. GALLINGER. If the Senator from Idaho will permit 
me—— 
Mr. HEYBURN. Certainly. 


Mr. GALLINGER. The only comfort I got out of the discus- 


sion and the vote upon the eight-hour bill was that on my 
motion it was not to be operative until January 1, 1913. In 
other words, it gave contractors of the Government a little 
time to digest this matter and to prepare themselves for the 


operation of a law which to my mind is going to do a great deal 
of harm. But we did get that little bit of comfort out it. 
Now, that is a law, and yet at the suggestion of somebody the 
law is to be reenacted, and that provision is stricken from it. 

Mr. SWANSON. No; it is simply to be enacted as to this 
appropriation bill; that is, to make it apply to battleships the 
contracts for which are to be made under this bill. It provides 
for ships to be built years from now, and if they are to enter 
on contracts between now and the Ist of January, 1913, when 
the eight-hour law becomes operative, there doubt to 
whether they ought to make contracts under the general eight- 
hour law or not. To eliminate that difficulty the intention was 
to let the eight-hour law apply at once to the battleships to be 
contracted for and to be built under this bill—contracts which 
will extend over many years. 

Mr. GALLINGER. Yet the Senator a moment 
{hat under the eight-hour law there was no trouble 
ing the battleships which had been provided for. 


e 
Ol 


is as 


ago admitted 
about build- 


Mr. SWANSON. There was this conflict: The Attorney 
General held that the eight-hour law simply applied to work 
done in the yard, not to contracts and work elsewhere, and 


the general eight-hour law was passed to get rid of some inter- 
pretations of that kind. 

HEYBURN. Mr. 
than a month ago. On 
It provides: 

all classes of 
the 


this 


was 


enacted 
the act 


President, 
June 19, 


Mr. we 


ls 
1912, I 


iw less 
Dp 


approved. 


work which have been, are now, or may hereafter 
Government shail, when done by contract, by in 


That 
be performed by 


dividuals, firms, or corporations for or on behalf of the United States 
or any of the Territories or the District of Columbia, be performed 
in accordance with the terms and provisions of section 1 of this act. 

That is the obnoxious provision contained in section 1 of 


the act. Now it is proposed to repeal the last clause of the act 
approved June 19, 1912, less than a month ago. It is proposed 
to repeal that which came into the bill through the amendment, 
[ believe, offered by the Senator from New Hampshire [Mr. 
GALLINGER], which reads as follows: 

Sec. 3. That this act shall effective and be in force on 
after January 1, 1913. 

We are proposing, as I said, to repeal that provision of the 
act so recently enacted. Of course that was considered at the 
time. ‘There has been no test of the efficiency or applicability 
of the act. Sufficient time has not elapsed in which anything 
could oceur that would justify a change in the provisions of an 
act so recently enacted; but we are, in this appropriation bill, 
proposing to repeal section 3 of that act. I can see no reason 
why we should do so. 

As I said, I shall not go back and enter into a discussion of 
the merits of the law of June 19, 1912. I only protest against 
enlarging the scope of what, in my judgment, was not only bad 
legislation but void legislation, which undertakes to say that 


and 


become 
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| of 
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a man shall not be allowed to work more than eight hours. 
that he shall be fined, and that the contractor shall be fined 
and punished, and that the subcontractor shall be fined and 
punished if he permits a man to exercise a right that we had 
always supposed, until this class of freak legislation came in 
vogue, was one of the inalienable rights of a man. 

Mr. President, we ought not to doit. If that law is to remain 
let it remain subject to the consideration of the next mecting 
of Congress, which may be wise enough to repeal it between the 
meeting of Congress and the 1st day of January, 1913. I have 
thought perhaps there was some ground upon which to base a 
hope that the further thought upon this question might prompt 
Congress to repeal that act. 

In my judgment, Congress went beyond its powers in sayii 
that a man might not contract for his own time and sell it } 
the hour or by longer periods or sections. I do not 
is within the power of Congress to say that a man 
















believe 
shall « 






tion of the law in the nature of a punishment. I do not | 
lieve that Congress had any more right to say that a man sh | 
not work more than eight hours than to say that he 
work more than eight hours. I believe that the right of ind 
vidual contract for the services of the individual is one of th 
inalienable rights that can not be controlled or disturbed 
legislation. Congress thought otherwise—I will not say in 
visdom, but in its hours of inattention and forgetfulness. 
seemed to think—— 

Mr. GALLINGER. Mental aberration. 

Mr. HEYBURN. Yes; mental aberration. It seemed to thi 
that its powers were unlimited over the personal and pri 
affairs of the individual, and thrust this statute upon 
statute books, I had hoped that within the short time that | 
elapsed since the enactment of this law, less than 20 days : 
Congress might have gathered some wisdom and some conse! 
tive judgment. I had hoped that it might have done so, bu 
seems to be still under the mental strain which resulted in | 
enactment, and is inclined not only to repeat it but to em)! 
size it. 

Can it be possible if this eight-hour law, as it is called, 
before Congress to-day, after a conservative consideration ot 
a consideration of it, with the national convent 
gone by, with no selfish motive for bidding for support, 
Congress would reenact that meastre? The Senate of 
United States has been denominated a conservative body 
has in the past stood against such erratic propositions and 
consummation of them by legislation. 

Who made this demand that a man should have taken 
from him the right to labor? There a sensational ele! 
of the people that claims the power to take away from a 
the right not to work. Now, we have reached the point 
it is asserted that we have the power to take away from a 
the right to work. 





shi | 


fearless 


is 


I am in thorough sympathy with the right of indi 
contract, whether it be for 6 hours or for more. It is 


an individual question. We have knowledge of conditions 
exist in this country where men work what are termed 
shifts with 20-minute passes. There is a crew of men w! 
on in the Comstock lode and work 20 minutes and come oul 
another crew go in and take their place and work 20 min 
In the aggregate the crew work only 6 hours because 
conditions in those mines—water so hot as to be only bea 
condition of atmosphere that renders it impossible for m 
work a continuous shift of 6 hours. But it is a questi 
contract with them. They are paid for the full shift, n 
standing that they work only a comparatively small }) 
it. 

Now, while we are not confronted with the Comstock 
tion here we are confronted with possible conditions 
men by their contract with their employers regulate the 
and conditions under which they work. We do not re 
that any longer. We have established the principle, if yo 
call it one, of regulating in the Chambers of Congress the 
of a man to work. We have disregarded the necessity, w« 
disregarded the benefits of the laborer, we have disre: 
his wishes in the matter, and we not only fine the man 
does it, but fine those who employ him. 

Now, that was bad enough. I am hoping and praying 
the conseryative wisdom of the people will correct that « 
and I am protesting here, not only against continuing | 
specifically providing for it in this bill, but hastening th 
when its wicked and baneful purpose shall confront the | 
of this country. 

The PRESIDENT pro tempore. The Chair had alread) 
nounced that the amendment was agreed to, but withheld 
final conclusion. 


1 








1912. 





Mr. HEYBURN. 
sion. 
The PRESIDENT pro tempore. The question is on the | 
endment on page 83, striking out the word “ section” in line | 
©? and inserting the word “act” in lieu thereof. Upon the 
ption of that amendment does the Senator from Idaho call 
y the yeas and nays? 
Mr. GALLINGER. Mr. President, I think the Senator from 
Idaho did not quite mean that. As I understood the Senator, he | 
nt to demand the yeas and nays upon this eight-hour pro- | 
ion as a whole after it had been amended. I think that was | 
his purpose. 
Mr. HEYBURN. That was the purpose. 
The PRESIDENT pro tempore. That was the purpose of the 
Senator from Idaho? 
Mr. HEYBURN. Yes. 
the PRESIDENT pro tempore. 
yers and nays on the section, then. 
Mr. HEYBURN. My objection was directed to the eight-hour 
vision. Whether it is necessary, under parliamentary rules, 
submit the entire section or not is one that I have not given 
consideration to. 
The PRESIDENT pro tempore. There are a number of | 
amendments in the section, and the votes will have either to be 
ted to particular amendments as offered or else the vote | 
will be taken, if desired by the Senator, upon the section as 


I ask for the years and nays on that pro- 


“ec 


The Senator will demand the 


finally amended, which would include the particular amend- | 

Mr. HHEYBURN. I think the vote should be taken on the 
section as a whole as amended. Then, if it is rejected er sus- 
tained, it can be dealt with further. 


The PRESIDENT pro tempore. Then the Senator desires to | 
withhold the eall for the yeas and nays until the entire section | 
has been dealt with? 

Mr. HEYBURN. Yes, 

Mr. MARTINE of New Jersey. 


| 
sir. | 
With the Senator's permis- 
sion, I desire to inquire whether it is his purpose to strike out | 
the eight-hour prevision that was enacted some weeks ago as | 
affecting Government construction. 

Mr. HEYBURN. It is to strike out the provision which ad- 
vances the time when the eight-hour law takes effect. 

Mr. CLARKE of Arkansas. 
ination made as to why this particular provision was incor- 
porated in the bill, but I did not hear any statement giving the 
true condition of the attempt to amend the statute. 

While the so-called eight-hour bill was pending in the Senate, 
the friends of this measure in the House, rather out of abund- 
‘ ution, concluded that it was best to insert that bill bodily 
in the naval appropriation bill, word for word, as it passed the | 
House. After the naval appropriation bill had passed the 
House and was pending here the Senate, after having amended 
the eight-hour bill slightly, passed it. The House on the 5th of 
June concurred in the Senate amendments, and on the 19th of 
June the President signed the bill. In the meantime the provision 


Mr. President, I listened to the | 


eX 


included in the House was permitted to remain in in the Senate; 
ul the Senate amendments to the original bill were incor- 
porated in this bill. So what is pending now is a complete 


word-for-word copy of the eight-hour law, approved by the Presi- 
deut on the 19th of June. 

Mr. HLEYBURN. But, Mr. President—— 

Mr. CLARKE of Arkansas. With this exception, that it does 


not include a provision that it shall take effect on the Ist of 
Ja ry, 1913. If the matter shall remain in the bill as it now 
stands it will take effect together with every other provision in 
the pending bill as soon as it is approved by the President. The 
effect of it will be to advance the date on which the eight-hour 


law is to take effect to the date on which the President shall 
‘ipprove the naval appropriation bill. 


hose in favor of that change in the law, and for which I 
have heard no satisfactory explanation, and for which I see no | 
particular reason, will vote to retain the matter in this Dill. 


If it 
take 
On | 


‘ uf, 


is amended so as to include the provision that it shall not 
effect until the 1st of January, 1913, then all the matter 
ges S2 and 838 and the following pages might be stricken 

because it is a literal reproduction of existing law, and it | 
would amount to nothing more than an act of folly to reenact 
IC in that form. 


a By failing to include a provision that it shall take effect on 
Th, st of January, 1913, we make it operative immediately. | 
— iS the issue presented here now. If the proposition of the | 


tor from Idaho shall be adopted it is not to strike out 
; Ling, but to incorporate an amendment that this part of the 
- shall not take effect until the Ist of January, 1913. That 
. - cal effect can be obtained by striking out the entire eight- 
“ur law from the bill, for it has no place here, if it is going | 


anyt 
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to take effect on the same day that the existing law will 


| become operative, if it has been made to conform literally and 
| absolutely with the law approved the 19th of June. 


Mr. HEYBURN. I would suggest to the Senator that perhaps 


it could be accomplished by inserting after the word “ made,” in 
line 1, page 82, the words “after January 1, 1913.” 
Mr. CLARKE of Arkansas. Then that would make it exactly 


1 an unnecessary 
provision. 

Mr. HEYBURN. 
occurs. It is in that 
operative. 


first lit 
the act 


is that 


It in that 
first line that 


1e difficu 


the lty 


becomes immediately 


Mr. CLARKE of Arkansas. The law becomes immediately 
operative unless we include in it a provision specifically men- 
tioning another date. What the Senator desires to do can be 
accomplished not by striking out anything but by moving to 


insert a provision that has been erroneously printed in the bill 
on page Sd, lines 13 and 14. I understand the did 
not authorize the clerk to include the words contained in those 


committee 


two lines as a committee amendment. If that shall be in led, 
then the law in this bill will be exactly the law that is now 
upon the statute books, and there is no good reason why we 
should duplicate existing law. 

Mr. CRAWFORD. Mr. President, may I ask the Senator 


from Arkansas if lines 183 and 14, on page S85, are not found in 


| the amendment proposed by the committee? 


Mr. CLARKE of Arkansas. I understand that that is not 
true, because if that were true the whole provision ought to go 
out, as it is a mere duplication of existing law. 

Mr. HEYBURN. This print would indicate it. 

Mr. CLAPP. Will the Senator from Arkansas yield to me? 

Mr. CLARKE of Arkansas. I will be very glad to yield to 


the Senator from Minnesota. 
Mr. CLAPP. Lines 15 and 14, page Sh, have no place in the 


bill, and were placed there inadvertently The Senator from 
Arkansas is correct as to ohe proposition, and that is that 
| unless the provision is to take effect at once none of it is 
necessary. 

Mr. CLARKE of Arkansas. Of course not. 

Mr. CLAPP. It was put in here not to advance the time 


when the general law should take effect, except the mat 


as to 


ters covered by the bill? As this bill is passed at this time, as 
contracts may be contemplated at this time, and as possibly 
| work will progress, it was thought that it would avoid con 
| fusion by advancing the time at which the eight-hour law takes 
effect as to these matters to the time of the passage of this bil 

Mr. CRAWFORD. But the effect of the use of this verbiage 
is simply to put the law already passed into effect six ths 
before the time it was intended it should go into effect 

Mr. CLARKE of Arkansas. That is it. 

Mr. CLAPP. As to those matters within this bill. 

Mr. CLARKE of Arkansas. The Senator is mistaken about 
that. There are no exceptions. It is the incorporation of the 
general eight-hour law, which applies to all kinds of Govern 
ment contracts, whether connected with the construction of 
naval vessels or any of the other works which the Government 
undertakes. 

Mr. HEYBURN. Mr. President, if I might state the amend- 
ment that I have already written in the bill, it might probably 
shed some light. I have the bill marked on page S82, after the 
word “ made,’ in line 1, to insert “after January 1, 1913. 
That goes to the time of the making of the contract. Then I 
had it marked to strike out lines 15 and 14, on page SS. I 
think that would leave the eight-hour law stand only to be 
operative after January 1, 1915. 

Mr. CLARKE of Arkansas. That is very true; but it can be 
accomplished in a much more parliamentary way by striking 


out the entire provision. It has no business there; 


it is simply 


a duplication of existing law. If it is not the purpose of the 
Senate to make the law operative at once, then the thing to do 
is to strike it all out. 

Mr. HEYBURN. I will cheerfully yield to any effort the 
Senator may make in that direction. 

Mr. CLARKE of Arkansas. Until we have taken a _ vote 
upon the proposition to amend, so that it shall not take effect 
until the 1st of January, 1913, I shall withhold the motion to 
strike it all out; but if that amendment be adopted, then there 
will be no reason why it should be incorporated in this bill, 


because it is already the law, having been approved, as | ler 
stand, on the 19th of June last. 


Mr. HEYBURN. I wish merely to make a parliamentary in- 
| quiry, which is whether or not it will be proper to propose two 
amendments at the same time, inasmuch as they deal with the 
same subject; that is, the motion to insert the words “after 
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January 1, 1913,” on line 1, page 82, and to strike out? But | 
first, I will propose the amendment on page 82. 

Mr. CLARKE of Arkansas. That is equivalent to providing 
that the act—defining it—shail take effect at that time. If that 
shall be done, it will make it an exact copy of existing law, and 
therefore there will be no reason why it should be included in 
this bill. 

Mr. CLAPP. If I may address myself to the Senator from 
Idaho [Mr. Hryrurn], I will say that it seems to me the proper 
procedure is to perfect this amendment; and one of the steps 
toward perfecting it on the request of the committee would be 
to strike out lines 13 and 14. Then the question would be 
whether the Senate desired the eight-hour law to take effect as 
to these matters before the time fixed in the law itself. If it 
did then the simple way would be to strike out the entire 








not, 


amendment. 

Mr. SWANSON. Mr. President, through an inadvertence the 
purposes of the committee have not been carried out in this 
provision. The purpose of this provision was to have the 


eight-hour law applicable immediately to contracts under this bill. 
That what we desired. The committee intended that the 
eight-hour law should be operative at once on contracts that were 
entered into under this naval appropriation bill. We have no 
purpose of changing our eight-hour law as to the time it should 
be operative generally. Neither did we have any desire to 
delay it until the ist of January, 1913, so as to make it opera- 
tive to the appropriations under this bill. A_ battleship 
might be contracted for at once, while its construction would 
extend through two or three years. There might be some con- 
structed under the eight-hour law and some not under the eight- 
hour law. So it was necessary to make the eight-hour law oper- 
ative at once as to the provisions of this bill. It was by inad- 
vertence that this was extended to 1913. The proper thing to do 
is to eliminate from the bill lines 13 and 14, on page 85. 

Mr. PERKINS. If the Senator will permit me, I will, 
behalf of the committee, offer that amendment. 

Mr. SWANSON. Here is where I want to offer an amend- 
ment. I will yield for a moment for the Senator’s amendment 
to be read, if it accomplishes the purpose. 

The Secretary. On page 85 it is proposed to strike out lines 
138 and 14. 

Mr. SWANSON. I accept that 
another thing that ought to be done. 

Mr. CLAPP. Let us have it understood that that amendment 
is agreed to. 


The PRESIDENT pro 


is 


as 


on 


amendment; but here is 


tempore. The Chair will state that 
there are other amendments in that portion of the bill which 
have not yet been acted upon. The Senate has not yet reached 
that point of their consideration. 

Mr. POINDEXTER. If the Senator from Virginia will yield. 
I should like to inquire— 

Mr. SWANSON. I will yield when I have made clear my 
statement. 

Mr. POINDEXTER. I merely wish to ask a question. 

The PRESIDENT pro tempore. The Senator from Virginia 
declines to yield. 

Mr. SWANSON. I will yield in a moment. Having got rid 
of the delay of this being operative until the Ist of January, 
1913 

Mr. CLAPP. Mr. President, I call the Senator’s attention to 
the fact that we have not yet got rid of that provision, and I 
desire to call the Chair’s attention to the fact. 

Mr. SWANSON. I want to offer to amend the amendment, 
if the Senator will permit me. I refuse to yield any further 
now, Mr. President. 

The PRESIDENT pro tempore. 
declines to yield. 

Mr. HEYBURN. I rise to a parliamentary inquiry. 

The PRESIDENT pro tempore. The Senator from 
rises to a parliamentary inquiry, which he will state. 

Mr. HEYBURN. Oneamendment is pending. Another amend- 
ment is not in order until the amendment pending is disposed 
of. That amendment is to amend, in line 1, on page 82, by in- 
serting the words “after January 1, 191 and upon that I 
ask for the yeas and nays. 

The PRESIDENT pro tempore. 
amendment; and, unless it 
amendment, would not 
Senate, be in order. 

Mr. PERKINS. I desire, on the part of the committee, to 
correct their amendment striking out lines 18 and 14, on page 
85. That perfects the committee amendment. It is for the 
Senate to determine what they will do. 

The PRESIDENT pro tempore. The Chair will submit that 
amendment, although there are other amendments in the previ- 


The Senator from Virginia 


Idaho 


o.» 
”, 


That is not a committee 
is offered as an amendment to the 
now, under the agreement of the 
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ous paragraphs which will have to be returned to, as they have 
not yet been acted upon. 

Mr. SWANSON. Mr. President, if the Senator will permit 
me—— 

Mr. GALLINGER. We do not agree to the amendment tha: 
the Senator has offered. 

The PRESIDENT pro tempore. The Chair so understands. 
Mr. SWANSON. Now, to carry out the purpose of the con 
mittee, on page 82, line 1, I move to amend the provision, so as 

to read: 

That every contract under this bill hereafter made— 

And so forth. That would carry out the purpose of the con 
mittee, which was to limit the immediate operation of the eig] 
hour law to contracts made in pursuance of this bill. I woul! 
suggest, on page 82, that it read in this way: 

That every contract under this bill hereafter meade. 

Then strike out lines 15 and 14, on page 85. That would carry 


out the purpose of the committee, and would limit the in 
mediate operation of the eight-hour law to contracts under 
this bill. 

The PRESIDENT pro tempore. The question is on 1! 


amendment offered by the Senator from California [Mr. P 
KINS]. 

Mr. PERKINS. 
the committee. 

The PRESIDENT pro tempore. 
Virginia offer an amendment? 

Mr. SWANSON. No. My amendment would not be in ord 
as a committee amendment is pending. 

The PRESIDENT pro tempore. The amendment proposed 
by the Senator from California on behalf of the committee \ 
be stated. 

The Secretary. On page 85 it is proposed to strike out 
committee amendment inserting lines 13 and 14, which read 
follows: 

That this act 
January 1, 1913. 

Mr. GALLINGER. 


I have offered the amendment on behalf of 


Does the Senator from 


ttl 


shall become effective and be in force on and 


Mr. President, I do not know that I sh 


oppose striking out those words; but I will appeal to my 
friend, the Senator frem Idaho [Mr. Heyeurn], to let the 


friends of this provision—which is simply reeracting a law whi 


is on the statute books—amend it as they please. Then | 
Senator can move to strike out the entire provision. We s! 


have the yeas and nays on that, and while we shall expect 
be voted down we shall at least go on record as being opposed 
to twice passing a law which we think is a bad law. I think 
that will be the better procedure. 

Mr. HEYBURN. That is true. 

The PRESIDENT pro tempore. The question is on the ad 
tion of the amendment offered by the Senator from California 
[Mr. Perkins], striking out lines 13 and 14. 

Mr. POINDEXTER. Mr. President, I think, in voting 
this amendment, we ought to take into consideration the 1 
that if this law is not so amended that it will go into effec! 
once all contracts that are let under it will be let with 
any provision as to an eight-hour day, while all similar « 
tracts that are let after the 1st of January, 1913, will be 
subject to the requirement of an eight-hour day under the z 
eral law; so that we shall have the condition of some cont! 
for Government work being under an eight-hour day, while s 
contracts may be under a 12-hour day or a day of any oi 
number of hours. 

Mr. GALLINGER. Mr. President- 

Mr. POINDEXTER. Just one moment. 
sentence and then I shall yield. 

If this amendment offered on behalf of the committee is lol 
adopted every contract provided for in this bill may be 
before the 1st day of January, 1913, and riot be limited by 
eight-hour day provision at all. 

Mr. GALLINGER. Mr. President, if the Senator will per 
me, it would be absolutely limited under existing law to 
hours. The only difference would be that it would not apply ' 
subcontractors. That is about all. 

Mr. POINDEXTER. I think the Senator from New I 
shire is under a misapprehension in regard to that, because (ic 
existing law does not go into effect until the 1st day of J 
ary, 1913, and the contracts that are made before that « 
would not be subject to it. 

Mr. GALLINGER. No; we have an eight-hour law on 
statute books independently of this eight-hour law. Weare 
piling eight-hour laws in this country one upon another. 

Mr. POINDEXTER. How many are there? 

Mr. GALLINGER. This will be the third one, I think. 

Mr. POINDEXTER. I think thé Senator is mistaken «s 
that. There is an eight-hour law applying to Government wo's 
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d by the Government itself and in the Government navy 
vards. There was a law passed, which goes into effect on the 


day of January, 1913, relating to work done by contract. 
rhe purpose of this amendment is to extend the operations of 
last law to which I have referred to the time of the pas- 
ve of this act, so as to include the vast amount of work which 
\ be done under this appropriation bill, and to put all the 
tracts upon the same footing. 
Mr. SWANSON. Mr. President, I ask the chairman or some 
member of the committee whether the amendment em- 


| ing lines 13 and 14 on page 85 has been agreed to? 
fhe PRESIDENT pro tempore. It has not been. The pend- 
ing question is on the amendment offered by the Senator from 
California [Mr. Perkins] to strike out lines 13 and 14 on page 
s That motion was arrested by the debate, which was con- 
t us. The question now is upon the amendment offered by 
the Senator from California. 
rhe amendment was agreed to. 
Mir. SWANSON. Mr. President, on behalf of the committee, 
l nt to offer an amendment to carry out the purposes we 
had in view. I am requested by the chairman of the com- 
» to offer an amendment to the text on page 82, line 1, 
er the word “ contract,” so that it will read: 
t every contract authorized by this act, hereafter made, to which 
the United States * * * is a party. 
e PRESIDENT pro tempore. The amendment will be 
st l 
lhe Secretary. On page 82, line 1, after the word “ con- 


tract.” it is proposed to insert the words 
* so that if amended it will read: 


every contract authorized by this act, hereafter made, to which 

t United States, etc. 
Mr. CLARKE of Arkansas. Mr. President, I hope that 
endment will not be adopted, because it will produce a most 
alous condition. Here is a long act, covering all kinds 
of contracts, set out on the face of this bill to acconfplish the 
narrow purpose of extending the provisions of that act, or so 


of its provisions as apply to a certain character of con- 

If it is the intention to extend the provisions of that 
‘ ntracts made under the authority of this act, 
can do that by 


il Ss 


to ct a line 
a mere reference; but it is not necessary to set 


‘ the entire act. The whole eight-hour act would become 
( itive, I take it, as to the naval appropriation bill if there 
\ inserted a provision that it shall take effect at the time 


of the approval of the bill. The method proposed is a clumsy 
way to do it, and does not accomplish what we are trying to do. 

The distinet proposition submitted here is as to whether or 
not the eight-hour law shall take effect upon the approval of 
the naval appropriation bill or whether it shall take effect 
on the Ist of January, 1913. If it is determined by the Sen- 

e that it shall take effect at once, then there is no use of 
0] lating the eight-hour law by assuming that it shall not 
hereafter apply to any other contracts except such as are made 
under the authority of this act. The intention of the eight-hour 


law is that it shall apply to all contracts; but this, being the 
expression of the legislative branch of the Government. 
d limit the operation of the eight-hour law to such contracts 
ire made under the authority of this act. 


this bill 


The provision in 
is word for word the eight-hour act, and would, by im- 
ition, repeal the other one and make this the law henceforth. 
e thing to do is to determine whether or not the Senate 
sires that the eight-hour law shall take effect immediately upon 
approval of the naval appropriation bill, or whether it shall 
effect on the 1st day of January, 1915; and it would in- 
only a simple process to determine that fact. If it is the 
ion to bring all contracts made under the authority of 
val appropriation act under the operation of the eight-hour 
fore it would take effect ordinarily, which will be on the 

' January, 1913, a simple sentence would do that; and it 














dment will do, and limit its scope to such contracts as 
uthorized by this act. The provision in this bill is a per- 
ent law, and will take the place of the other. 
CLAPP. Will the Senator from Arkansas allow 
in a question? 
'. CLARKE of Arkansas. shall be glad to do so. 
CT APP. I understood the Senator to say that his un- 
\ding was that if the language in the bill were changed 
it limited the provision to contracts provided for in this 
Pause it recited in terms an existing law and made it 
‘bie only to those matters covered by this act, it would 
the existing law. 
CLARKE of Arkansas. 
e other law. 
* CLAPP. The Senator can not mean that. 
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Oh, yes; it will take the place 















XLVITI——n44 


“authorized by this | 


CONGRESSIONAL RECORD—SENATE. 


(l not be necessary to amend the entire eight-hour law, as this | 


8655 


Mr. CLARKE of Arkansas. That is what it says; 
only know exactly what it means by what it says. 
Mr. CLAPP. As amended by the amendment proposed by the 


and I can 


Senator from Virginia [Mr. Swanson], it reads ‘‘every con- 
tract authorized by this act hereafter made,” and so forth. 


There is a law to-day which provides for the eight-hour day to 
take effect on the Ist day of January, 1913. Now, the Senate 
passes a bill to-day relating to specific work, and states in the 
bill that every contract hereafter made authorized by this bill 
shall be subject to the general law, reciting the existing law. 

Mr. CLARKE of Arkansas. But the Senator is reciting some- 
thing that nobody has recited. 


Mr. CLAPP. Clearly the Senator does not mean that that 
would operate to repeal that general law which is now on the 
statute book beyond repealing it pro tanto as to the time it 
takes effect as to the matters provided for in this bill. 

Mr. CLARKE of Arkansas. I do insist on it, and I insist on 


it very earnestly, because it is a fact. 
is now: 
That 


The language of the law 


contract— 


every 


Without any limitation as to this act or any other act— 


hereafter made to which the United States, any Territory, or the Di 

trict of Columbia is a party 

shall be covered by certain provisions which are set out. Now 
Q I 

you insert—it does not make any difference on what particular 

piece of paper you insert them—words of limitation, “ that 


and so 


iength the pro- 


every contract made under the authority of this 
forth, and then go on to set out at considerable 
it 


act. 


cedure by which is to be made operative and fix certain 
penalties. When you do that I do insist, because it is a fact. 
| that you pass a new law. You take up the existing law word 
| for word; you cover the whole subject; and it is a well-reco 

| nized canon in the construction of statutes that when the same 


subject matter is taken up and dealt with comprehensively all 
laws which are in conflict with it are repealed. 

Mr. CLAPP. Will the Senator permit an interruption? 

Mr. CLARKE of Arkansas. Gladly. 


| Mr. CLAPP. I think the mistake comes, if I may use the 

| expression, from the declaration of the Senator that the provi- 

| sion referred to in this bill covers everything covered by the 

| existing law. The existing law applies to all contracts to which 

| the Government is a party direct or through subcontractors. 

| That is the existing law; but now we enact by this bill a law 

| that, as to certain contracts specified in this bill—s lv re 

| citing the law again—shall apply at once. I 1 not ink tl 

| the Senator means to insist 

| Mr. CLARKE of Arkansas. Yes, sir; that is what Id eau 
to insist upon 

| Mr. CLAPP. That in reenacting this |] 

| Mr. CLARKE of Arkansas. That is exactly what I you 

| to understand me to mean. 

Mr. CLAPP. That in reenacting the existing law to cer 

tain contracts 

| Mr. CLARKE of Arkansas. It excludes from it every co 

| tract not mentioned. 

Mr. CLAPP. It repeals it as to these contracts to which this 

} enactment does not relate. 

Mr. CLARKE of Arkansas. That is exactly what I say 
that is exactly what I mean; and that is what I want th 
Senate to understand me as meaning. It does not make any 
difference because it occupies a place in an appropriation bil! 
Suppose an independent bill were introduced here to amend th 
act to provide for an eight-hour law and it should go on and 
recite that it should only apply to such contracts as were au 
thorized in the naval appropriation bill. It is text law, about 
which there is no dispute, that thereafter the act amended I 
the act dealt with would pass out of existence, and the law upon 
the subject would be covered by the last expression of the 
legislature on that subject. The effect of the amendment 
offered by the Senator from Virginia is to limit the character of 


contracts under the contractual power of the Government coy- 
ered by the eight-hour law. 


| Mr. CLAPP. The general law is to take effect immediately 
1 as to certain specific contracts. 
| Mr. CLARKE of Arkansas. If you intend that, then why no 
simply say that the contracts made under the authority of this 
act shall be included within the terms of the act, ing the 
title of it, approved on June 19, 1912, and you have do ill 
that you desire? 
| Mr. CRAWFORD and Mr. CUMMINS addressed the Chair. 
The PRESIDENT pro tempore. To whom does Senator 
| from Arkansas yield? 
Mr. CLARKE of Arkansas. The Senators may settle that 


matter for themselves. [Laughter.] 
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Mr 


CRAWFORD. I would simply like to know why the 
necessity exists for putting all this controversy in the bill? 
Mr. CLARKE of Arkansas. There is no reason for it on 
earth that I can see. 
Mr. CRAWFORD. Whether it is to be interpreted as the 


Senator from Arkansas contends or as the Senator from Minne- | 


sota contends, it is a repetition, and does, it seems to me, 
unnecessarily place the present statute in an anomalous con- 
dition. Why should that be done? Where does the public 
interest require that we repeat this statute in this bill when 


the general law on the subject will go into effect on the ist day 


of next January? 

Mr. CLARKE of Arkansas. The Senator’s question answers 
itself. 

Mr. CRAWFORD. Then why not strike out the provision? 

Mir. CUMMINS. Mr. President 

Mr. CLARKE of Arkansas. I yield to the Senator from 
Towa. 

Mr. CUMMINS. I think I can make a suggestion that will 
accomplish all that is desired on both sides. 

Mr. CLARKE of Arkansas. Very well; I shall be very glad, 
so fur as Ll am eoneerned, to have the Senator do so. 


Mr. CUMMINS. It is this: If we were to provide that the 
law approved June 19, 1912, should be in force as to all con- 
tracts made under this act from and afier its passage, we 
would cover the matter. 

Mir. CLARKE of Arkansas. That is all that is necessary. 


Mr. CUMMINS. And all this other matter should be stricken 
out as tending simply to confuse the situation. 

Mr. CLARKE of Arkansas. I agree absolutely with the Sen- 
ator from Lowa. 

Mr. HEYBURN. Mr. President, I 
pending to strike out this provision. 

The PRESIDENT pro tempore. The pending question is on 
the amendment offered by the Senator from Virginia [Mr. 
Swanson], on behalf of the committee, to insert certain words 
in the first line on page 82. 


think I have a motion 
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Mr. HEYBURN. Mr. Presicent, I rise to a parliamentary 
inquiry. The Senator from Virginia had an amendment pend 
ing and withdrew it. He can not turn over either the time « 
the floor to anyone else to offer another amendment. I had 
risen and had the floor for the purpose of offering an amend 
ment, and I think I am entitled to the floor. 

Mr. SWANSON. A parliamentary inquiry, Mr. President 
As I understand, the committee has preference. in the offerin; 
of amendments? 

The PRESIDENT pro teinpore. Under the order adopted | 
the Senate in the consideration of the bill the committee ame 
ments were to be first considered. The Chair entertained | 
amendment offered by the Senator from Virginia only becau 
the Senator said he offered it on behalf of the committee. [i 
bow proposes, on behalf of the committee, to modify that an 
ment by substituting therefor another amendment, whic! 
offers for the comrmaittee. So it still a committee an 
ment, but the Senator from Idaho has the floor to speak to 
amendment if he desires to do so. 

Mr. HEYBURN. Well, Mr. President, I have already s| 
to the whole provision. It new doctrine to me, and I 
perhaps net kept pace with the parliamentary proceeding 

The PRESIDENT pro tempore. Will the Senator from [1 
indulge the Chair a moment until the amendment in its pr 
shape may be stated to the Senate? 

Mr. HEYBURN. Whose amendment is it? 

The PRESIDENT pro tempore. The amendment of the « 
mittee; otherwise it would not now be entertained. 

Mr. HEYBURN. What member of the committee? 

The PRESIDENT pro tempore. The Senator from Virginia 
[Mr. Swanson], a member of the committee, who says th 
speaks for the committee. 

Mr. HEYBURN. Is it authorized by the committee? 

The PRESIDENT pro tempore. The Senator from Virg 
says that he offers the amendment as representing the 
mittee. 

Mr. HEYBURN. 
of the Chair for a 


is 


is 


Mr. President, if I may have the att 
moment, it amounts to this, that, no 


| standing the declaration which I made that I intended to « 


Mr. HEYBURN. I do net understand that the committee | 
insist on that amendment. 

The PRESIDENT pro tempore. The Chair recognized the 
Senator from Virginia to offer the amendment because he said 
that he did so on behalf of the committee. 

Vir. HEYBURN. I think, if I am correct, that the Senator 
from Virginia and those who are cooperating with him with- 


drew that amendment, and I think they 
selves to that effect. At any rate, E so understood. 

Mr. CUMMINS. Mr. President, my suggestion is—and I sub- 
mit it in deference to those who are in charge of the bill—that 
we strike out all contained on pages 82, 83, and 84 down to and 
including line 12, on page 85, and insert the following: 

That provisions of the 


agreed among them- 


the 





act of Congress entitled “‘An act limiting 
the hours of daily service of laborers and mechanics employed 
work done for the United States, or for any Territory, or for 





trict of Columbia, and for other purposes,” approved June 19, 1 


be in foree as to all contracts made under this act from and after 
pa 

Mr. LODGE. That covers it. 

fhe PRESIDENT pro tempore. The question is on the 
amendment offered by the Senator from Virginia [Mr. Swan- 


son] on behalf of the committee. 

Mr. SWANSON. TI think the amendment offered by the Sen- 
ator from Iowa [Mr. Cum™Morns] covers it more accurately 
in better terms; and, speaking for myself as a member of the 
committee, [ should be giad to accept his amendment. 

Mr. HEYBURN. Then, the from Virginia 
draws his amendment and I have the floor. 


Senator with- 


The PRESTPENT pro tempore. Does the Senator from Vir- 
ginia withdraw his amendment? 

Mr. SWANSON. I think IT have the floor, Mr. President. 

Mr. HEYBURN. The Senator from Virginia can not trans- 


fer the floor to another Senator for the purpose of offering an 
amendment. 


Mr. SWANSON. I have been holding the floor, and it is 
takeu away from me. 
Mr. HEYBURN. I have been holding the floor. 


The PRESIDENT pro tempore. 
ginia withdraw the amendment 
the committee? 

Mr. SWANSON. I should like to confer with 
the committee before I agree to do so. [A panse.] 
of the committee, it a committee amendment, I should 
like to substitute for my amendment the amendment suggested 
by the Senator from Iowa [Mr. CumMrys]. 

The PRESIDENT pro tempore. On behalf of the committee? 

Mr. SWANSON. On behalf of the committee. The members 
of the committee authorize me to do that. The amendment sug- 
gested by the Senator from Iowa carries out the purpose of the 
committee 


Does the Senator frer 
which he offered on behalf of 
members 


as is 





an amendment to strike out this provision, a member of 
committee—and there are a good many of them in the Sen 
offers an amendment. Members of the committee hay 
preference over any other Senator in offering amendment \ 


| amendment to a committee amendment may be offered by 


Member of the Senate. There is no precedence at all in lx 
of a member of the committee. I desire to have the act 
the Senate upon my motion to strike out the entire pro 
If this matter is to be passed around in a play of bait 
and shuttlecock from one Member to another, each adoptin: 
other’s amendment in order to let them keep possession 
floor, then, of course, there is nothing for any other S 
except a member of the committee, to do in regard to this | 
The PRESIDENT pro tempore. The Chair will state t 
Senator that after the committee amendments have been 


| upon he will certainly have full opportunity and right to 


and | 


of | 
On behalf | 


n Vir- | and then, unquestionably, 


any amendment he sees proper to offer. 

Mr. HEYBURN. Yes; but I wanted action first on ft! 
tion to strike out the entire provision. 

Mr. GALLINGER. A parliamentary inquiry, Mr. Pres 

The PRESIDENT pro tempore. If the Senator will 
the Chair a moment, the Senator from Idaho insists u 
right to a vote upon the motion to strike out. There 21 
objections to that. One is that the friends of the am« 
have a right to perfect it before the motion to strike out 
tertained. The second is that it would be necessary, und 
order of the Senate, to have the amendments of the co 
first acted upon. 

Mr. HEYBURN. I fully realize that rule. 

Mr. GALLINGER. A parliamentary inquiry, Mr. Ir 
I was about to inquire if there are not certain other 
ments in the text of the bill which have not been acted 

The PRESIDENT pro tempore. There are. 

Mr. GALLINGER. I think they ought first to be acted 


} 


the committee would have t! 
to offer the amendment suggested. 
The PRESIDENT pro tempore. 
tion to the fact that 
upon. 
Mr. GALLINGER. I will ask that the amendments Il 
up in erder. I think there will be no objection to that 
The PRESIDENT pro tempore. The Senator fron 


The Chair has called 
eertain amendments have not bee 


Hampshire asks that the amendments may be taken up i 
order, and after that, if it 
further amendments. 

Mr. GALLINGER. 
it chooses. 


so desires, the committee may 


The committee can offer any amendments 
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the PRESIDENT pro tempore. The pending amendment, 
then, is on page 84, beginning in line 2. The Secretary will 
state the amendment. 
»" « 


rhe Secretary. On page S4, lines 2, 3, and 4, it is proposed 
to strike out the words “or for the purchase of supplies by 
the Government, whether manufactured to conform to particu- 

specifications or not,” and to insert the words “or to the 

struction or repair of levees or revetments necessary for 
protection against floods or overflows on the navigable waters 
of the United States,” so as to make it read: 

rhat nothing in this act shall apply to contracts for transportation 

land or water, or for the transmission of intelligence, or for such 


rials or articles as may usually be bought in open market, except 
r and armor plate, whether made to conform to particular speci- 
ms or not, or to the construction or repair of levees or revet- 


ts necessary for protection against floods or overflows on the navi- 
waters of the United States. 

Mr. GALLINGER. That amendment makes this part of the 
pill exactly conform to the law that was passed June 19, 1912; 
so there is no objection to it. 

The amendment was agreed to. 

lhe next amendment was, on page S4, line 15, after the word 

minent,” to insert “and until January 1, 1915, as to any 
contract or contracts entered into in connection with 
ition of the Isthmian Canal’; in line 19, after the words 
due to any,” to insert “ extraordinary events or conditions of 
minufacture, or to any”; in line 24, after the words “have 
been.” to strike out “ justifiable” and insert “ excusable” 


25, after the word “this,” to strike out “section” and 


sert “act”; and, on page 85, line 6, after the date, “ eighteen 
ired and ninety-two,” to strike out “or to apply to work 
done under contracts made prior to the passage of this act” 
il insert “as modified by the acts of Congress approved Feb-.| 
1 vy 27, 1206, and June 30, 1906, or apply to contracts which 


have been or may be entered into under the provisions of appro- 





the con- | 


2 7 


CONGRESSIONAL RECORD—SEN ATE. 





priation acts approved prior to the passage of this act,” so as | 


ike the proviso read: 


OF = 
SO.) 
The PRESIDENT pro tempore. 
has a right to that division. 
Mr. HEYBURN. Mr. President, that brings the 


The Senator undoubtedly 


question to 


| the point where I was considering it and proposing to strike 
out the section. I now move to strike out the paragraph as 
amended, following the suggestion of the Senator f 





from New 
Hampshire that the question be divided and that the Senate set 
upon the motion to strike out the entire matter amended. 
If the Senate strikes it out, it will be time enough then to 
sider the question as to whether we shall offer a 


as 
Con- 


substitute 


for it. 

The PRESIDENT pro tempore. The Senator frem New 
Hampshire calls for a division of the question. 

Mr. POINDEXTER. Mr. President, a parliamentary in 
quiry: Does that involve two questions? I do not understand 


that there is any motion to strike out separate and apart from 
the motion to insert. The motion is to strike out and insert. 
I do not understand that the mover desires to strike out unless 
the words he proposes shall be inserted. 
the other. 


st 


One is dependent upon 


Mr. HEYBURN. Then I will move to amend the motion so 
that it will read that the words commencing with line 1, page 
82, going down to and including line 12, page S85, shall be 
stricken out. 

The PRESIDENT pro tempore. The pending motion is to 


strike out the several pages mentioned and to the pro- 
posed amendment in lieu thereof. Upon that the Senator from 
New Hampshire asks for a division of the question. 


insert 


Mr. HEYBURN. But I have asked to amend the amendinent. 
The PRESIDENT pro tempore. As the Chair understands 
the amendment offered by the Senator from Idaho, it is prac- 


tically the same thing; the only difference is that the vote will 
be taken first on the motion to strike out and afterwards, if 
the motion to strike out prevails, the question will recur upon 
the remaining part of the amendment, which is to insert other 
|} matter in lieu thereof. 

Mr. HEYBURN. It is immaterial to me which way it is 
| approached, so it is accomplished. 

The PRESIDENT pro tempore. The Chair was wrong in the 


led, That all classes of work which have been, are now, or may 

be performed by the Government shall, when done by contract. 

luals, firms, or corporations for or on behalf of the United 
any of the Territories or the District of Columbia, be per- | 

i in accordance with the terms and provisions of this act. The 

| t. by Executive order, may waive the provisions and stipula- 
1 his act as to any specific contract or contracts during tims 
a time when war is imminent and until January 1. 1915, 

contract or contracts entered into in connection with the 

tion of the Isthmian Canal. No penalties shall be imposed for 

ation of such provision in such contract due to any extraor- 


( events or conditions of manufacture, or to any emergency caused 
! famine, or flood, by danger to life or to property, or by other 





nary event or condition on account of which the President 
: sequently declare the violation to have been excusable. 
N ng in this act shall be construed to repeal or modify the act 
‘An act relating to the limitation of the hours of daily serv 
vorers and mechanics employed upon the public works of the 
Ur 1 States and of the District of Columbia.” being chapter 352 of 
vs of the Fifty-second Congress, approved August 1, 
1 by the acts of Congress approved February 27, 
), 1906, or apply to contracts which have been or may be 
nto under the provisions of appropriation acts approved prior 
sage of this act. 
fhe amendment was agreed to. 
PRESIDENT pro tempore. The question now is upon 
endment offered on behalf of the committee, to strike 
out of pages 82, 83, and 84, down to and including line 12 
ce SO. The Secretary will state the proposed amendment. 
SECRETARY. It is proposed to strike out all of pages 82, 
\ 


nd $4, and page 85 down to and including line 12, and 


ct entitled “An act limiting the hours of daily service of laborers 
inics employed upon work done for the United States, or for 
fitory or for the District of Columbia, and for other purposes,” 
1 June 19, 1912, shall be in force as to all contracts authorized 
from and after the passage of this act. 

The PRESIDENT pro tempore. The Chair would like to in- 
‘of the Senator from Idaho what is the amendment he pro- 
ecause it might be precluded, and the Chair desires to 
stated. Does the Senator desire to amend the amend- 

it offered by the committee? 
. HEYBURN. My attention will now be directed to oppos- 


‘ amendment. Other amendments having been made, 
toposes to strike out everything, including the amend- 


ade, and to insert a new provision which 
ae f the act of June 19, 1912. 
‘". GALLINGER. Mr. President, I make the point of order 
' these being two distinct propositions they should be dealt 

S Separate subjects. 
‘he PRESIDENT pro tempore. It was with a view to that 
er that the Chair made the inquiry, the Chair's purpose 
, = to Say that if the Senator desired to offer any amendment 
“ould do so before the vote was taken. 

All ‘oe I will ask that the question be first put 
i striking out, 


repeals sec- 


made. 
insert 


statement just 
and 


Rule XVIII provides that a motion to 


strike out ean not be divided. 


Mr. SWANSON. The Senator made a motion to strike « 
and insert. Should not that be voted on prior to a motion 


simply to strike out, as it is perfecting the text? 
It would seem to me that the motion to strike out 
which is a motion tending to perfect the text, should be voted 
on prior to the motion simply to strike out which was_submitted 
by the Senator from Idaho. 


Mr. HEYBURN. I moved to amend the n m to t . 
out and insert. 

Mr. SWANSON. But the Senator’s motion was a direct m 
tion to strike out the paragraph entirely. My motion, or, rather, 
that of the Senator from Iowa, was to strike out and 
which is to substitute the text in that amendment f the on 
inal text contained in the bill, which is to perfect the amend 
ment before it is struck out. I have not examined it carefu 

| but it would seem to me that a motion to strike out and ins: 
should be voted on before a mere motion to strike out. 

Mr. LODGE. The Senator from New Hampshire expr 1 


some surprise when I said a motion to strike out and 
could not be divided. 
The PRESIDENT 


it can not be divided. 


pro tempore. Rule XVIII prescribes 


Mr. LODGE. I want to call his attention to the fact that 
rule says that 
if the question in debate contains several propositions, any Set 
have the same divided, except a motion to strike out i ir 
shall not be divided. 

I do not know what Mr. Frye’s ruling may have been, but I 
know what the rule of the Senate is. 

The PRESIDENT pro tempore. The Chair has already re 
ognized the fact that it made an error in stating otherwise 
the beginning. 

Mr. GALLINGER. If the Senator wi read the conclusion 
of that rule and turn to the precedents of the Senate, I f < 
he will find that a very distinguished presiding officer decided 
that these were two separate motions: 

Pending a motion to strike out and insert, the part t tricl 
and the part to be inserted shall each be regarded f t I f 


amendment as a question; and motions to amend the part 


out shall have precedence. 


I am not particular about it, however, Mr. President. I 
think the rule is a little vague, and we may as well vote on it 
as a whole and decide it in that way. 

Mr. HEYBURN. It will accomplish the same purpose, but it 


will take one more vote, 
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The PRESIDENT pro tempore. The Chair will have the en- 
tire rule read to the Senate. 
The Secretary. Rule XVIII of the standing rules of the 


Senate is as follows: 
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If the question in debate ec ral pre ser 
may have the same divided, ex ‘ 10tion to insert, 
which shall not be divided; but the rejection of motion to strike out 
and insert ons sition shall not prevent a motion to strike out 
and insert a di t proposition ; nor shall it prevent a motion simply 
to strike out; shall the rejection of a motion to strike out prevent 
a motion to strike out and ert But pending a motion to strike out 
and insert, tl to be s ken out and the part to be inserted shall | 
each be regarded for the purpose of amendment as a question; and | 
motions to amend the part t » stricken out shall have precedence 

rhe PRESIDENT pro tempore. It was with that part of the 
rule ip view that the Chair asked the Senator from Idaho what 


his purpose, in order that he might not be precluded. The 


was 

Chair did not know what the Senator intended by his amend- 
ment, which was not clearly in the minds of some Senators, 
as it is in the nature of an amendment to the part proposed to | 
be stricken out. 

The Chair will state to the Senator that under its construc- 
tion of the rule, if the motion to strike out and insert should 
be rejected, the Senator would still have the right, under the 
rule, to move separately to strike out. 

Mr. HEYBURN. I had that matter in view—as to whether 
or not, with the motion to strike out and insert adopted, I 
would have a right to move an amendment until we come into 


the Senate. That is the difficulty that confronted me. 
Vir. CUMMINS. ‘The Senator from Idaho sought to amend 


the amendment proposed by myself by the suggestion that part 
of the motion to insert be eliminated and that it remain a mo- 
tion simply to strike out. I take it, under the ruling of the 
Chair, that such a motion as that would not be in order. 


The PRESIDENT pro tempore. The Chair thinks it would 
be in conflict with the express provision of the rule, although 
not put exactly in the same shape. 

Mr. CUMMINS. Precisely. 


The PRESIDENT pro tempore. The question now is on the 


motion to strike out and insert, which, under Rule XVIII, is 
not divisible. 

Mr. GALLINGER. I move to amend that by substituting 
this language for the language that the Senator from Virginia 
proposes to insert: 

That this provision shall become effective and be in force on and 
after January 1, 1918. 

The PRESIDENT pro tempore. The Chair understands that 
the Senator from New Hampshire offers an amendment to the 
part whick it is proposed to insert. 

Mr. GALLINGER. Exactly. 


The PRESIDENT pro tempore. The Chair thinks that is in 
order. : 

Mr. GALLINGER. 

Mr. HEYBURN. Mr. President, that is the same amendment 
which was already pending. A motion is now made to strike 
out. The amendment which I offered was to the part proposed 
to be stricken out. 


Undoubtedly. 


The PRESIDENT pro tempore. The Chair will hold that 
both the amendments proposed can be entertained as to the 
matter which it is proposed to strike out, although the Chair 


believes that has been already adopted. 


Mr. HEYBURN. The amendment offered by the Senator 
from New Hampshire is entirely satisfactory to me. It accom- 
plishes the same purpose I had in view. It is immaterial to me 
which of the amendments is adopted. I therefore withdraw my 
amendment. 

fhe PRESIDENT pro tempore. The Secretary will report to 
the Senate the amendment offered by the Senator from New 
re! pshire to the language proposed to be inserted. 

Mr. GALLINGER. I will send it to the desk, Mr. President. 

The SECRET In lieu of the words proposed to be inserted 
by the Senator from Virginia it is proposed to insert the fol- 
lowing words: 

I t this provision shall become effective and be in force on and after 
January 1, 1913. 

Mr. SWANSON. Mr. President, the effect of the amendment 


offered by the Senator as an amendment to the amendment of 
the Senator from Iowa is simply to continue the existing law. 
If the amendment I have offered, which was prepared by the 
Senator from Towa, is voted down, then the amendment of the 
Senator from New Hampshire will prevail anyway. That is 
the general law now. This is simply an effort to make the law 
operative with regard to the contracts made under this bill. 
This bill provides for battleships that will be two or three 
years in course of construction. There was an uncertainty as 
to whether or not the law made before the ist of January, 1913, 
known as the eight-hour law, could be enforced on contracts 





(ee 


| that 





~ 
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made prior to that time. To make it clear and to let the n 
battleships provided in this bill be built under the eight-hour la 
this provision was put in. Its effect will be to let the eight-ho 
law continue as it is with regard to all contracts of all kin 
until 1913, except as to the provisions of the nayal bill. ‘J 
amendment offered by the Senator from Iowa would make { 
eight-hour law operative at once as to the contracts and thy, 
work to be done under the nayal bill. 

The amendment offered by the Senator from New Hampsh 
simply applies the general law that at present exists to 
naval bill. If our amendment is voted down—that is, 
amendment of the Senator from Iowa—it means that the any 
ment offered by the Senator from New Hampshire prevails. | 
think a point of order would lie against it, as it is exis 
law to-day. 

Mr. HEYBURN. 
January 1, 1913. 
Mr. LODGE. 

Mr. 


It is not existing law, Mr. President, u 


No point of order would lie. 
HEYBURN. I simply want to correct the impress 
it is existing law. It is not existing law. 

Mr. SWANSON. It simply declares what is existing 
that the eight-hour law, as far as it affects contracts under 
bill, shal] be operative on the Ist of January, 1913. Th 
the present law that has been passed by the House and S 
and signed by the President. 

Mr. GALLINGER. Mr. President, I will change my proposed 
amendment so as to amend the amendment of the Senator from 
Virginia by striking out “authorized by this act from ! 
after its passage” and inserting “shall become effective 
be in force on and after January 1, 1913.” 

The PRESIDENT pro tempore. The Secretary will 


|.the amendment as offered by the Senator from New Hamps 


The Secretary. It is proposed to amend the part of 
amendment of the Senator from Virginia which proposes to 
insert certain words by striking from the words proposed to |x 
inserted the following: 

Authorized by this act from and after its passage— 

And inserting in lieu thereof 
shall become effective and be in force on and after January 1, 1913 

The PRESIDENT pro tempore. The question 
amendment offered by the Senator from New Hampshire to 
amendment offered by the Senator from Virginia. 

The amendment to the amendment was rejected. 

The PRESIDENT pro tempore. The question now is 
the adoption of the amendment offered by the Senator f1 
Virginia on behalf of the committee. 

Mr. GALLINGER. Mr. President, I desire to make sil 
single observation in regard to that. A moment ago the 
from Washington took issue with me as to the law that \ 
the statute books before the act of June 19, 1912, was approved 
in reference to the eight-hour question. The Senator tho 
there was not any law that limited labor to eight hours 


is 


Now, I want to read just a paragraph from the 
August 1, 1892: 

That the service and employment of all laborers and mechat 
are now or may hereafter be employed by the Government 
United States, by the District of Columbia, or by any cont! 
subcontractor upon any of the public works of the United Stat 
the said District of Columbia is hereby limited and restricted 
hours in any one calendar day, and it shall be unlawful for an 
of the United States Government or of the District of Colu 
any such contractor or subcontractor whose duty it shall b: 
ploy, direct, or control the services of such laborers or me 
require or permit any sach laborer or mechanic to work 


hours in 


eight any calendar day except in case of extraordina 
gency 
The fine in this case was not placed upon the ind 


laborer, as it is in the act of June 19, 1912, but upon t! 
tractor. 

In the act of June, 1912, as I recall it, there is a fi! 
for each employee who is permitted to work over eight | 
day either by the contractor or the subcontractor, while 
act of 1892 there is a fine “ not to exceed $1,000 or by i 
ment for not more than six months, or by both such fi 
imprisonment, in the discretion of the court having juris 
thereof,” that fine running against the contractor. 

When the act of June 19, 1912, was under considera 
occurred to me that there was not any necessity for tha 
lation, and there was not, except as it goes into refinen 
certain points, and makes it all the more difficult for con! 
who are doing work for the Government to do that wo! 
comfortable way. 

Mr. President, we have the anomaly of this act of Au 
1892, and on top of that we have the act of June 19, 1°)!- 
in this bill it was seriously contemplated to place on to) ' 
those acts another act, which is identical in phraseolo: 
cept as to the period when it becomes operative, so tha 














1 have had three acts relating to the eight-hour question 
‘ing substantially the same ground. 
s seemed to me that in this class of legislation, under 
that well known—and I do not question their 
ety—we were running rather wild, and I do know that we 
lready legislated in such a way that it is costing the 
ment 30 or 40 per cent more for the construction of bat- 
s then it would if the contraetor or subcontractor had 
lowed to do his work for the Government as they are 
heir work for private individuals and against which, in 
there never was any sound or proper objection. 
as [ remarked a moment ago—and I am not going to 
ny time in this discussion, because I think I know 
e result will be—when the act of June 19, 1912, was un- 
sideration we had a long discussion, a good-natured dis- 
There were wide differences of opinion on the part 
and on my motion the time was extended until 
1, 1918, to give the men who are now taking contracts 
» Government a little breathing space to adjust their 
the new conditions; and there did not seem to be any 
But lo and behold, almost before the ink is dry 
tatute, on an appropriation bill comes a proposition 
that provision of law and to make the act operative 


es are 


ment, 


. tors, 
to it. 


the terms of the bill as it eame here from the Com- 
on Naval Affairs it was beyond a question a general 
It was a repeal of an act that we passed less than 
Now it is proposed—and that is an improve- 
to make it applicable only to work upon ships that are 
| for this bill. 
glad that that coneession has been made, but I do not 
it this ought to be done. I think the act we passed 
a month ago ought to be allowed to stand as it is, 
in due time—and it will not be very long—it will be 
“l by whether or not it is a good law, 
‘ean, if need be, take it up for serious consideration 


th vo 


in 


experience 


But notifying, as we did on the 19th day of June, 

? men who are taking contracts from the Government 
were to have this short time in which to adjust their 
conditions, we rush in here two weeks afterwards and 

to pass—and I suppose we will pass it—a bill that | 


repeals that provision of that act. 
vret that it Mr. President, but I am 
yote against the provision, which I shall have an 
ty to do. 
nanimous consent to insert in the Recorp as a part of 
ks the act of August 1, 1892, and the act of June 19, 


is So, 


‘SIDENT pro tempore. Without objection, it is so 
referred to are as follows: 

vz to the limitation of the hours of daily service of laborers 
yed upon the public works of the United States 
District of Columbia 


es emplk 








l, efte., That the service and employment of all laborers 
who are now or may hereafter be employed by the 

f the United States, by strict of Columbia, or by 
r or subcontractor upon any of the public works of the 
or of the said District, of Columbia, ts hereby limited and 
cht hon any one calendar day, and it shall be unlaw- 
tlie ited States Government or of the District 
or etor or subcontractor, whose duty it 
ntrol the services of such laborers or 

I such laborer or mechanie to work 


lendar day except in case 





of extraordi- 


ny officer or agent of the Government of the United 

» District of Columbia, or any contractor or subcon- 
tuty it shall be to employ, direct, or control any laborer 
woyed upon any of the public works of the United States 

t ef Columbia who shall intentionally violate any pro- 

s act shall be deemed guilty of a misdemeanor, and for 
offense shall upon conviction be punished by a fine not 

) or by imprisonment for not more than six months, or 


ne and imprisonment, in the discretion of the court hay- 
n thereof. 


e provisions of this act shall not be so construed as to in 

* apply to or affect contractors or subcontractors, or to 

; daily service of laborers or mechanics engaged upon 

ks ot the United States or of the District of Columbia for 

ts have been entered into prior to the passage of this act. 
August 1, 1892. 


ing the hours of daily service of laborers and mechanics 





pon work done for the United States, or for any Territory, 
istrict of Columbia, and for other purposes. 
ted, etc., That every contract hereafter made to which the 


tes, any Territory, or the District of Columbia is a party, 
f contract made for or on behalf of the United States, or 
, Or said District, which may require or involve the em- 
laborers or mechanics shall contain a provision that no 
' mechanic doing any part of the work contemplated by the 
in the employ of the contractor or any subcontractor con- 
sor any part of said work contemplated, shall be required or 
‘ to work more than eight hours in any one calendar day 


content to | 
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| of the laws of the Fifty-second Congress, approved August 1 





8659 


upon such work; and every such contract shall stipulate a penalty for 
each violation of sueh provision in such contract of $5 for each laborer 
or mechanic. for every calendar day in which he shall required or 
permitted to labor more than eight hours upon said work: and any 
officer or person designated as inspector of the work to be | ormed 


under any such contract, or to aid in enforcing the fulfillment thereof, 
shall, upon observation or investigation, forthwith report to the proy 








officer of the United States, or of any Territory, or of the District of 
Columbia, all violations of the provisions of this act directed ) 
made in every such contract, together with the name of each ! 

or mechanic who has been required or permitted to labor in \ ition of 
such stipulation and the day of such violation, and the any t of the 
penalties imposed according to the stipulation in any such contract 
shall be directed to be withheld for the use and benefit of the United 
States, the District of Columbia, or the Territory contrac g by the 
officer or person whose duty it shall be to approve the paymen f the 
moneys due under such contract, whether the violation of the provi 
sions of such contract is by the contractor or any subcontractor Any 
contractor or subcontractor aggrieved by the withholding of any 
penalty as hereinbefore provided shall have the right within six months 
thereafter to appeal to the head of the department making the « tract 
on behalf of the United States or the Territory, and in the ca of a 
contract made by the District of Columbia to the commissi rs 
thereof, who shall have power to review the action 


imposing the pen- 
alty, and in all such appeals from such final order whereby a contractor 
or subcontractor may be aggrieved by the imposition of the ty 
hereinbefore provided, such contractor or subcontractor may within six 





months after decision by such head of a department or the Comm 
sioners of the District of Columbia file a claim in the Court of Claims, 
which shall have jurisdiction to hear and decide the matter in like 
manner as in other cases before said court. 


Sec. 2. That nothing in this act shall apply to contracts for tr 


portation by land or water, or for the transmission of intellis _ or 
for the purchase of supplies by the-Government, whether manufactured 


to conform to particular specifications or not, or for such materials 








or 
articles as may usually be bought in open market, except armor and 
armor plate, whether made to conform to particular specifications or 
not, or to the construction or repair of levees or revetments neces ‘y 
for protection against floods or overflows on the navigable waters of the 
United States: Provided, That all classes of work which have been, are 
now, or may hereafter be performed by the Government sha! when 
done by contract, by individuals, firms, or corporations for or on behalf 
of the United States or any of the Territories or the District of Colum 
bia, be performed in accordance with the terms and provisions of se« 
tion 1 of this act. The President, by Executive order, may waive the 
provisions and stipulations in this act as to any specific or 
eontracts during time of war or a time when w: i in ind 
until January 1, 1915, as to any contract or contr: ‘al in in 
eonnection with the construction of the Isthmian Canal. No penalties 
shall be imposed for any violation cf such provision in such contract 
due to any extraordinary events or conditions of manuf ire, to any 
emergency caused by fire, famine, or flood, by danger to life or to prop 
erty, or by other extraordinary event or condition on account of which 
the President shall subsequently declare the violation to have nh ex 
cusable. Nothing in this act shall be construed to repeal or ify 





the act entitled “An act relating to the limitation of the hours of 
service of laborers and mechanics employed upon the 


( € publie 
the United States and of the District of Columbia,” 


being chapter 


modified by the acts of Congress approved February 27, 
30, 1906, or apply to contracts which have been or may . 
under the provisions of appropriation acts approved prior to the p: 


1906. ar 
} 





of this act. 

Sec. 3. That this act shall become effective and be in force on and 
after January 1, 1915. 

Approved, June 19, 1912, 

Mr. HEYBURN. Mr. President, I will not be content with 
recording my vote against it. 

Mr. GALLINGER. The Senator will have to be. 

Mr. HEYBURN. No; I do not have to be content. I sub- 
mit, but I am not content. I do not feel like conceding at this 
time—before the vote—that protest is useless [ bave great 
confidence in the Senate of the.United States. When I am 
satisfied that a question is right or wrong, I am always ready to 
give my judgment upon it, based upon my estimate of the 
Senate of the United States. 

I do not see that this amendment improves cond ns 
I believe I first interposed an objection to the legislation und 
consideration here because it repealed the third section of the 
act passed within 23 or 24 days, and which is not yet a law. 
It will become a law effective on the Ist of January. It is 
the promise of a law. Congress could repeal it between now 
and then if it saw fit, or the Supreme Court may hold, as I 
think it will hold, that it is absolutely void, that we have no 


such power as is undertaken to be conferred by this act. 


[I sincerely hope that some industrious man will work more 
than eight hours, and that he will be arrested and fined, and 
that he will appeal to the court for a decision as to whether or 





not he has any control over a contract for | 
I sincerely hope that the court will lled 1 
act becomes effective, to determine that question. 


lis personal sery 

be ca Ipon, before 
I also hope that when Congress has gone through the turmoil 

of the coming election, and when the inclination to deal in sen 

sational legislation may possibly not be so strong, it will 

back here and repeal it, because if you would submi 

hold oflices in 


t i ‘ the 


working people—I do not mean the men who 

labor organizations, but the people who really work hey 
would repeal it. It might be well if it could be submitted under 
the rule of the referendum. 


But, Mr. President, I would not like to have it sald or thought 
that I ever so far forgot or was tempted to disregard the right 
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of the citizen as to accede to such a proposition as that con- 
tained here, simply because we are going to add probably three 
or four or five million dollars to the cost of our battleships for 
which we are just providing. 

Mr. GALLINGER. More than that. 


Mr. HEYBURN. Yes; the Senator on my left says more 
than that. But we are talking about economy and we are 
cheeseparing, and quibbling, and trifling over these matters 


under the pretense of economy. We will sit here and vote for 
a provision that will add 25 or 30 per cent to the cost of these 
battleships. How does that appeal to Senators who are op- 
posing the building of battleships because they cost money? 
It is a question of stop and look and listen; and that admoni- 
tion might well be posted in plain view upon the walls of this 
Chamber when we have such sensational legislation, legislation 
that originates in the ingenious minds of those who are engaged 
in farming labor, making their living off of laboring men with- 
out performing any services or giving any equivalent therefor. 
Some day the laboring men will rise up and rend those barnacles 
from one end of the country to the other. 

Mr. POINDEXTER. Mr. President, I wish to say only one 
word on account of the apparent difference of opinion between 
the Senator from New Hampshire and myself to which he has 
called attention, as to whether we are simply repeating legisla- 
tion on the same subject. I do not care to go at any length 
whatever into that question. The Senator from New Hamp- 
shire has mastered one great profession, that of medicine, and 
I must compliment him on having demonstrated from long ex- 
perience as a legislator that he is a pretty good lawyer also. 

A mere glance at the two acts which I hold in my hand, the 


act of August 1, 1892, and the act of June 19, 1912, shows that | 


they do not cover the same ground. Of course it is perfectly 
evident that the pending provision does not cover the same 
ground. Neither one of the provisions does. They relate to 
different periods of time and simply extend the application of 
the act of 1912 to a period and to work which otherwise it 
would not cover. 

The act of August 1, 1892, in the language which determines 
its scope, relates to the public works of the United States and 
of the District of Columbia. The exact meaning of that, of 
course, is not definite, but it probably applies to works which 
are being constructed by the United States and by the District 
of Columbia, and would not apply to the construction of ships 
in private shipyards under a contract with the Government of 
the United States. 

That is all I have to say in that connection. Of course it 
is not necessary here to go into the great question raised by 
the Senator from Idaho [Mr. Hrysurn] as to the advisability 
of the regulation by the Government of the hours of labor. That 
is a legal, constitutional, and moral question, involving wise 
considerations of public policy. The legality of it, which the 
Senator, with his independent mind, attacks, I understand, has 
been long established by the courts. 

As to the cost of the construction of battleships by reason of 
this provision in the law, it is only a short time since when I 
was talking with an engineer in charge of a great work, upon 
which a great many laborers were employed, working under the 
8-hour law, and he told me that they got more work and better 
work out of their men under the 8-hour-day provision than 
they did when they worked 10 hours a day. 

Even supposing that it should increase the of battle- 
ships, the effect of it would be simply to distribute the cost. 
It would affect the class of people who bear the cost of the 
pattleships and take a part of the burden at least from the labor- 
ing men who put their labor into the ships and place that 
portion of it upon the rest of the community. That would be 
the effect of it, supposing that it does increase the cost; but I 
do not think it ought to increase the cost. 

The Senator argues upon the basis that the wages of labor 
upon battleships would be the same for an 8-hour day that they 
are for a 10-hour day or a 12-hour day, or whatever the present 
labor day may consist of. If that is the case, of course they get 
the benefit of the change. If they do 8 hours of work, and it is 
true as it is asserted by men competent to judge that the 8 hours 
of work produce a greater result than 10 or 12 hours of work in 
the long run, there is no loss to anybody and no increase of cost. 

The PRESIDENT pro tempore. The question is on the adop- 
tion of the amendment of the committee to strike out the several 
pages indicated and insert the matter which has been read. 

The amendment was agreed to. 

The next amendment was, on page 85, after line 14, to strike 
out: 

That no part of the appropriations authorized by this act shall be 


expended for the pay of enlisted men or seamen, not including commis- 
sioned and warrant officers, while doing repair work belonging to any 


cost 














recognized trade, on battleships of the Navy, when such battleships are 
docked or laid up at any navy yard for repairs: Provided further, Ti+ 
this provision shall not apply to such ordinary duties as are engaved 
in by the crew while at sea, except the dismantling and assembline 
armament for the purpose of repairs. 

Mr. ASHURST. Mr. President, I am opposed to the ad 
tion of this amendment, and I favor this part of the bill 
came from the House. This provision was originally propos 
in the House by Mr. Murray, of Massachusetts. I ask permis 
sion to have read at the desk and incorporated in the Recoxp 
a letter which I have received from the International Assovia- 
tion of Machinists, in which very cogent reasons are set forth 
why this committee amendment should not be adopted, 

The PRESIDENT pro tempore. Does the Senator desire tp 
have it read? 

Mr. ASHURST. 
read. 

The PRESIDENT pro tempore. 
objection, read the letter, 

The Secretary read as follows: 















I will ask unanimous consent that ii 






The Secretary will, without 







WASHINGTON, D. C., June 13, 1 





Hon. HENRY F. ASHURST, 


United States Senate, Washington, D. C. 

My Dear SENATOR: In view of the fact that the Naval Affairs ¢ 
mittee of the Senate has decided to strike out the proviso on page s., 
lines 15 to 23, inclusive, in the naval appropriation bill, as 
sentative of organized labor I desire to briefly touch upon a few 
sons why this paragraph should remain in the bill and why it des 










your support. The aim of the paragraph is to prevent enliste:| 
or seamen from being used to encroach upon the sphere of ciy 


occupations in the repair work on vessels of the Navy at our 
yards. 

During the year 1906 the Navy Department adopted the p 
using, as far as possible, enlisted men to do the work of mechanics 
repairs on naval vessels, but, with the exception of repairs done on 1 
battleship Missouri in October, 1906, this policy was not enforced to 
any great extent until March, 1911, when it was again tried at sor 
of our principal navy yards. As a result of this policy hundreds 
skilled mechanics have been discharged, and the process of elimin 


is still going on. . 

Ilundreds of letters have been sent to Congressmen and Senators 
asking them to intercede with the department to have this | 
stopped, but the department thus far has been unwilling to 


their principal plea being economy. 

The reasons we have for opposing the use of enlisted men in 

of mechanics are as follows: E: 
It subjects the civilian employee, who usually has a family to su; BS 
port, to unfair competition. \ 

2. All trades and occupations have a recognized scale of wages \ 
labor insists upon receiving. 

3. Organized labor practices what it preaches in that respect 
it does not expect anyone to lower their standard of living whil 
its work. It always pays the prevailing union scale of wages. 

4. This practice has a tendency to demoralize the Navy, sin 
do not enlist for the purpose of becoming workmen and compete 
their fellow citizens. It is reported that many desertions have 
panied this practice, besides poor repair work being done. 

The laboring people have consistently stood against all k 
unfair competition. Our main reason for opposing oriental la 
convict labor is because it is cheap. They do not have to maint 
standards of living or citizenship because they are outside of t! 
pressure which forces us to do so. 

We have favored the limitation of child labor not only for the 
of the child, but also because the employers of labor have 
vantage of the defenselessness of the child and its freedom | : 
responsibility to maintain our social standards which enables it vork ; 
cheaply, and have thus driven adult labor from the field. 

é a od 7 cg co * 

We believe that ship building and ship repairing should be 
civilians, and that the activities of the enlisted man should be 
to such duties as are likely to arise at sea with the environ: 
the sea. 

It is claimed by some that the repairing done by enlisted 
necessary to secure his efficiency when at sea. This reason is 9 
not advanced by the Secretary of the Navy in his last annu 4 
(see p. 6 of report) for having the enlisted men do _ repa 
formerly done by mechanics. The only consideration there ¢ 
economy. ‘The practice that an enlisted man would get while | v 
a vessel at a navy yard would not fit him to do the same thin % 
where the facilities of the navy yard are absent, and where « 
things could be done as do not require extensive equipment. 
tice for emergencies at sca must be on the sea and not in the! 

It is not necessary for every enlisted man, on the one ha! 
proficient as a machinist, carpenter, electrician, boiler maker, 
on the other hand, to have the strategical knowledge possesse 
commander of the fleet, in order to be proficient as a men eS 
crew. In an article written by Commander Leigh Parner, Uni! ; 
Navy, appearing in the Scientific American December 9, 1911 
of the duties of a gun crew, but no reference is made to thei 
ical qualifications. si 

The paragraph herein referred to I believe is not more dr aq 
is necessary to correct the evils which have grown up unde! ; Be 
venture of the Navy Department, since it does not prevent 
from performing any of its ordinary functions or duties. 1 
graph simply prevents them from being used as workmen 
while vessels are in dock. From our point of view the paragr 
be further strengthened by inserting after the word “ battles 
line 18, page 85, the words “or other vessels,” and after 
“battleships,” in line 19, the words “ or vessels.” ; 

If the verbiage is regarded as covering unnecessary groun 
might in some unforeseen way hamper the functions of the N: 
would be no objection on our part to have such changes made as 
it workable, provided such changes do not destroy its purpose 

While a letter is not the best medium through which to pr 
argument, I trust that the few suggestions herein briefly ™ 
enable you to understand our point of view, and that you wii! 
justice of our contention. 


een i ee 
















1912. 


a ae 


| trust that the paragraph above referred to will not be stricken 


fr the bill in the Senate. 
Very respectfully, yours, N. P. ALIFAS, 
, President District No. 45, 
International Asseciation of Machinists. 

Mr. LODGE. Mr. President, I wish to say one word in re- 
card to the action of the committee. There is no intention, and 

ver has been any intention, on the part of the department to 
have any werk done by enlisted men which ought properly to be 
done by the mechanical force employed in the different yards. 
| hove had a great deal of complaint from the great yard at 
Roston in regard to the use of enlisted men, and I am desirous, 
if there is anything wrong in that direction, to have it remedied. 
But this clause as it came from the House is so drastic that it 
prevent anything being done on the ship of the most 
ting character if it happened to be in a navy yard. It says, 
‘Repair work belonging to any recognized trade.” They could 
in an electric lamp, they could not do anything, under 
e provision as it stands. 
it is true that a ship’s company to-day is not composed of 
At least 50 per cent of it is mechanical, and 
mechanical, men who have to make repairs while 


wotd 


i alone. 


ecessarily 


ship is in foreign ports and when the ship is at sea. It is 

st essential that those men should be properly trained in car- 

« for the machinery and all the intricate arrangement which 
they heve to care for when the ship is on the high seas and 


i she is in a foreign. port. 

President, it was the view of the committee that this 

as it stood was too extreme and too drastically worded, 
d they thought the best thing to do was to strike it out and 
e into conference and there frame with the House con- 

ferees a proper clause which would prevent, if any such action 


was needed, the undue employment of enlisted men to perform 
ing which ought to be done by the mechanical force a 
yard, and make the law serve the purpose which it is in- 


to serve in a reasonable way, and not make it impossible 
ire of the ship when she happens to be in one of our 

own navy yards. 
Mr. CUMMINS. 


Mr. LODGE, 


Mr. President—— 
I yield to the Senator from Iowa. 


Mr. CUMMINS. I desire to ask a question of the Senator 
f Massachusetts in order to discover whether I understand 
is | ‘raph or not. There is nothing in the paragraph as it 


came f | the House that would prevent an enlisted man from 
the work suggested by the Senator from Massachusetts, 
Mr. LODGE. Does the Senator mean the slight repairs? 
CUMMINS. Yes. 

Mir. LODGE. Most certainly there is. 

Mr. CUMMINS. I do not so read it. It seems to me that 
itis simply a prohibition against paying them anything for it. 
Mr. LODGE. That is the way of getting at it. It is to de- 
ve the enlisted man of his pay if he does any work. That 
only way of getting at it. It does not mean to pay him 

work; it is to deprive him of the pay which he has 
l the law. 

Mr. CUMMINS. That is what I wanted to know. 

ir. LODGE. He is paid nothing for doing it now. 

Mr. CUMMINS. It reads: 

i part of the appropriations authorized by this act shall be 
ed for the pay of enlisted men or seamen, not including commis- 
and warrant officers, while doing repair work belonging to any 

4 d trad on battleships of the Navy when such battleships are 
i dor laid up at any mavy yard for repairs. 

Mr. LODGE. It would stop their pay. 

‘ir. CUMMINS. But the Senator from Massachusetts would 

Ué nd that if an enlisted man spent five minutes repairing 


Mr 


for t} 


lor 
Mitl 


an eX ‘ric light the Government would be compelled to deduct 
“m his pay a proportional amount for the five minutes in 
Which he was so engaged? 
Vin 


LODGE. The mere fact that he performed any work of 
ort would stop his pay. 


ir. CUMMINS. I do not believe that is a reasonable con- 


“ructton of the paragraph. 
. ar LODGE. It would stop his pay while doing the repair 


: Where does the Senator draw the line? 
-CUMMINS. What it means is that if he shall enter into 


; ‘Tal repair work, instead of work that he was employed to 
ten his pay should cease; but I can not believe that it would 


ns 


“asirued to cover the little things which every man must 
, < any sort of structure and which do not require any 
frabie time or any considerable skill. 


Mr — . ; 
“it. LODGE. Perhaps my illustration was unfortunate. Sup- 


deans oa pores it was a question affecting shafts. Acci- 

Hise tae rs to shafts on steamships all the time at sea, and 

naring wea? be repaired then and there, both on merchant 
ine anil naval ships. 


Suppose some such ship comes into 
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the navy yard with some repair of that sort. It may take a 
day. It would be repaired, as a matter of course, when men 
are at sea or in a foreign port. Their pay would be stopped 
if they had to do that work—there is not any doubt about it— 
under that clause. 

Mr. CUMMINS. On the contrary, I think the 
provides for the very case suggested by the Senator. 


paragraph 


I read: 


Provided further, That this provision shall not apply to such ordinary 
duties as are engaged in by the crew while at sea, except the dis- 
mantling and assembling of armament for the purpose of repairs 

Mr. LODGE. What I refer to are not ordinary duties. 

Mr. CUMMINS. I understood the Senator from Massachu- 
setts to say they are things done by seamen ordinarily. 

Mr. LODGE. They are not done by seamen; they are done 


by engineers. In all] the cases I referred to the seamen do not 
do this work at all. 

Mr. CUMMINS. Of course, if the paragraph bears the 
struction put upon it by the Senator from Massachusetts, his 
criticism is just, but I do not think it bears that construction. 

Mr. LODGE. If there is a doubt about it, as there is in the 
Senator’s mind and mine, certainly it ought to be framed so as 
to leave no doubt on that point. I think it could be arranged in 
conference with the House conferees, who framed t lause, 
without any reasonable trouble. 

Mr. PERKINS. I ask the Secretary to read the construction 
placed upon the provision by the Secretary of the Navy. 


con- 


ue ¢ 


















The PRESIDENT pro tempore. The Secretary will read the 
paper sent to the desk by the Senator from California. 

The Secretary read as follows: 

The naval appropriation bill as passed by the Honse contair i pro- 
vision, page 71, lines 6 to 14, as stated in the amendment o a Tis2 
of the CONGRESSIONAL Recorp, reading as fellows: 

“That no part of the appropriation authorized by this act shall be 
expended fer the pay of enlisted men or seamen, not including commis 
sion and warrant officers, while doing repair work belonging to any rec- 


battleships of the N 
y yard.for re 


ognized tra on h 1 


docked or laid up at any na 


when st ittiesh ps 
Provided further, T 


Airs: 








this provision shail not apply to such ordinary duties as are e 
in by the crew while at sea excepting dismantling and assembling arma- 
ment for the purpose of repairs.” 

It is inconceivable that the Government can deliberately contemplate 
depriving itself even in part of the skill and services of its trained en- 
listed personnel. 

The men of the Navy, from the very nature of their calling, are a 
combination of skilled mechanic and fighting man. The ships upon 
which these men are serving are intricate mechanical devic lled 
with costly machinery that demands constant care and adjustment 

The necessity for battle training and target practice has been recog 
nized; equally imperative is the necessity for the uninterrupted pursuit 
of mechanical training—the unhampered, unrestricted right, without 
question or quibble of law, to do the work that falls to the lot the 
enlisted carpenter, machinist, boilermaker, or coppersmith. 

It is not always possible for the work incident to repair and upkeep 


of a vessel of the Navy to proceed in an orderly and deliberate fashion 


the demands of the service, the honor of the country, frequently call 
for the exercise of the utmost speed; the concentration of the greatest 
number of trained men upon the work in hand. 

To dock, clean, and paint a ship is as much an evolution as to coal 
and provision her. The number of men in any community capable of 
doing this work is limited. ‘The ship has at least 500 men that can be 
instantly thrown into this important work—trained civilian employees 
can not be obtained in such numbers on an emergency; thus without 
the assistance of the ship’s crew a vessel may be detained in dock for 
several days at a time when her presence afloat is most imperati 

I feel convinced that the effects of this legislation will be so per- 
nicious and destructive in its results as to seriously jeopardize the effi- 
ciency and readiness of the American Navy. 

I urge that the entire amendment be stricken from the Dill. 


Mr. PERKINS. Mr. President, I wish to say, in addition to 


the statement just read at the desk, that on the battleship 
Kansas there are S56 enlisted men, and, with the officers and 
marines, there are about a thousand souls. Of the enlisted 


men there are detailed to the engine room 256 and 10 oflicers. 
A large percentage of them are enlisted as engineers or me- 
chanics. They get from two to three times the pay of the blue- 
jackets, the sailorman. As all Senators understand, there are 
machines, such as dynamos for the generation of electricity, 


hoisting engines for hoisting the anchors, and so forth, for 
sanitary and many other purposes on shipboard. To say that 
enlisted men shall not repair them seems to me a travesty upon 
their duty. I hope, therefore, that the amendment will not 
prevail and that the committee’s recommendation will be sus- 
tained. 

Mr. SWANSON. Mr. President, I have no doubt that there 


are some difficulties and wrongs at navy yards because of re 
cent rulings by the Secretary of the Navy as to the work don 
that ought to be corrected. A battleship comes in for repairs 
and stays at a navy yard for some time. Mechani ; 
nected with the yard and perhaps have worked there for a 
long time; but their only means of subsistence is denied them 
when a great part of the repair work is done by the seamen. 
To a large extent such a practice is injurious to the force the 
department keeps at the navy yards. There has been an uncer- 
tainty in recent years as to the amount of work that they shall 
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have; there is no clear line of demarcation as to what work 
seamen shall do and what work mechanics employed in the 
havy yards shall do. In recent years there has been uncer- 


tainty in that respect. 
I agree with the Senator from Massachusetts [Mr. Lopcr] 


that there ought to be some law passed that will, without 
affecting the efficiency of the Navy and of the enlisted me- 


chanics who go out to sea to take care of a ship and repair it, 
provide at the same time line of demarcation as to 
division of work between the enlisted seamen and the employees 
in the navy yards. Expert mechanics may have been employed 
in uavy yard for years. They have given their life to the 
work. A ship may come in, the repairs on which will require 
the services of 400 or 500 seamen to do work which has hereto- 
fore been done by civilian mechanics. Sometimes the work is 
given them, while on other occasions it is not. That has pro- 
duced an uncertainty in employment, which is not only unjust 
to the mechanics in the navy yard, but it also has a tendency to 
make a great many good mechanics leave that work and seek 
other employment. I think there ought to be some legislation 
to eliminate this trouble. 

Mr. PERKINS. Mr. President, I have here on my desk a 
book containing several hundred pages of the rules and regula- 
tions of the Navy Department, defining the duties of enlisted 
men as well as the duties of the officers. It seems to me that 
legislation on our part in this respect would nullify those rules 
and regulations. 

Mr. GALLINGER. -~I will ask the Senator if he has ever 
known of an instance where a ship coming into port has been 
largely repaired while she was lying at the dock? Is is not 
a fact always that such repairs as are made under such cir- 
cumstances are minor repairs? 


uf 


some 


Mr. SWANSON. The complaint I hear from employees at | 
the Portsmouth Navy Yard is that extensive repairs of late 


have frequently been made under such circumstances. 
Mr. GALLINGER. Does the Senator from Virginia refer to 


the Portsmouth, N. H., Navy Yard? 

Mr. SWANSON. I refer to Portsmouth, Va., to the Norfolk 
Navy Yard. 

Mr. GALLINGER. I have had some complaint from Ports- 
mouth, N. H., but an investigation developed the fact that it 
was not worth considering. The most vehement complaints I 


have had from Portsmouth, N. H., have been that the men who 
are confined in the naval prison there, mostly for minor of- 
fenses, frequently for reenlisting—that is, the great offense—— 

Mr. SWANSON. We do not have any trouble of that kind 
in the Norfolk Navy Yard. They are very good and moral men 
there. Criminal offenses there do not bother us much. 

Mr. GALLINGER. But some of them are sent to the naval 
prison at Portsmouth, N. H. The most vehement protests have 
been that those men were permitted to go outside *and clean 
up the yard; that they ought not be permitted to do so; that 
there ought to be given a chance for outside men to do that sort 
of work. I think that there have been extreme notions in the 
minds of our labor friends about those things. 

I agree with the Senator that there ought to be some pro- 
vision inserted in this bill, or in some other bill, that would 
define exactly what can and what can not be done by the en- 
listed men; and [ will join with the Senator in that, because 
we do not want to do any wrong to men who are outside. On 
the other hand, we have enlisted men on our ships who are 
carpenters, machinists, and electricians, and they have a right 
to be employed. If a ship comes into port with some minor 
trouble they might well be permitted to make repairs rather 
than to send out and get two men to come there, for they never 
send one; they always send a man and a helper, and the man 
always forgets a tool and sends the helper back for it. It 
would cost a great deal to do the little repair work that the 
men on the ship could do. 

Mr. SMITH of Georgia. I should like to ask the Senator 
from New Hampshire are not these men in the employ of the 
Government when the ship comes into port? 

Mr. GALLINGER. Certainly. 

Mr. SMITH of Georgia. They could not do the work unless 
they were so employed? 

Mr. GALLINGER. Of course not. 

Mr. SMITH of Georgia. Then, why should they not do it? 

Mr. GALLINGER. ‘I think they should; they have to do it 
at sea. 

Mr. MARTINE of New Jersey. Mr. President, as I under- 
stand, the laboring organizations are almost a unit in favor of 
the particular clause which is proposed to be stricken out. 
With a number of them who came to see me I raised the ques- 
tion that has been advanced by the Senator from Massachu- 
setts [Mr. Lopcr]—that it would seem ridiculous that an en- 
listed man could not adjust a lamp or screw in an electric-light 
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bulb. Their response universally was that that was absurd: 
that they had not thought of interfering to that degree. Thy 
further insisted, as has been suggested, I think, by the Sens: 
from Iowa [Mr. Cummins], that this provision should not 
ply to such ordinary duties as are performed by the crew 
sea; that the Government should be amply protected. It is y 
fact, as I have gathered from other sources, that in very m; 
instances the present practice has worked harm and is a sow 
of unfairness to organized labor. It seems to me that there 
can be no harm in adopting the provision as it came from 
other House. 
vision. 

Mr. GALLINGER. Mr. President, I will only say that I | 
the amendment proposed by the committee will prevail, bee: 
I do not think we ought to be entirely governed in our |; 
lation by the fact that organized labor wants us to do a ce 
tain thing. 


ue 


For one I shall vote against striking out the pro 


Se 


Mr. CUMMINS. Mr. President, inasmuch as I made the 
inquiry of the Senator from Massachusetts |Mr. Lopar|, | 


want to be distinctly understood about my own position. | 
am in favor 6f enlisted men doing in port precisely what they 
do at sea, but I am nat in favor of turning them into gen 
constructors of ships or of their making repairs such as « 
not be done at sea. If they are mechanics at sea they are also 
mechanics in port, and they should be permitted to do there 
what they do when the ship is afloat and what they are really 
hired to do; but I thought, and I still think, that the provisi 
in the bill does not preclude the enlisted men from doing, w! 
the ship is in port, what they are hired to do and what th 
do when the ship is on a voyage. 

The PRESIDENT pro tempore. The question is on 
amendment proposed by the committee to strike out, on 
85, the provision beginning in line 15 and extending to line 

Mr. MARTINE of New Jersey. 


On that I ask for the j 


| and nays, Mr. President. 


Mr. REED. Mr. President, if I understood the staten 
made, I think, by the Senator from Massachusetts [Mr. Lov 
the purpose in striking out this provision is to have. it go 
conference so that language may be agreed upon wh < 
clearer, which will fully protect the rights of the laborin;: 
and at the same time preserve a fair condition toward the 
Government. 

Mr. LODGE. That is my purpose. 

Mr. REED. And if this is voted out that will be taken ca: 
of in conference. 

Mr. LODGE. That is my purpose. As I understand 
sole purpose of the committee is to put this provision in proj. 
form. 

Mr. REED. I should not like unequivocally to vote 
provision out, but with the explanation that the matter 
be taken care of in conference and reported back, I w 
port the amendment. 

Mr. JONES. Mr. President, I should like to ask the Se: 
from Massachusetts, if the committee was not exactly satis 
with this provision, but thought that some such provision 
to be put in, why they did not suggest to the Senate 
amendment covering the proposition. 

Mr. LODGE. Because they thought it could be done 
more expeditiously by arranging it with the committee of 
other House which drafted this provision. I think it w 
require some slight modification. We could have earried 
conference by striking out one word; but it seemed bette! 
throw the whole question into conference so as to ena! 
representatives of the other House and of the Senate to as 
on the proper language. That is all. 

Mr. JONES. The trouble is that by such a procedur 
of us are not considered in this matter at all and are no! 
an opportunity of either rejecting or adopting the pro| 
one way or the other. If the committee had suggested 
they thought was proper language, it seems to me it would ! 
been better. I myself dislike the idea, that seems to 
creasing, of simply striking out things and throwing thei | 
tirely into conference, leaving them to the consideration of 
conference committees, and bringing in propositions 
of a conference report which we have to take as a w! 
reject as a whole. 

Mr. LODGE. Mr. President, it is not uncommon, I 
in the case of some single item like this, where the Hows 
agreed to have some legislation, to leave the wording : 
conferees. There is no intention of changing the purpose “ . 
this item. The only thing is to get a wording that both H 
shall consider suitable and proper. ; 

Mr. JONES. Yes; but the action of the committee is to SU 
it out entirely. 

Mr. LODGE. In order to bring it before the conferees: © it 
was the purpose; and it is not an unusual thing about @ s!" 





Aas 


wes 











































1912. 





n of this character, especially where the Senate is told, as 
= in this case, exactly what is the purpose of the committee. 
\ir. JONES. I know it is not unusual, and that is one thing 
1 complain of. I think it is getting to be a little bit too usual. 
If this were a question of the principle involved, it would be 
different matter; but the two Houses do not differ in the 
desire to make a proper demarcation between the duties of men 
sen and men in the navy yards. 
rhe PRESIDENT pro tempore. The question is upon the 
dment of the committee to strike out the lines indicated 
page S5, lines 15 to 25, inclusive. Upon that question the 
tor from New Jersey has asked for the yeas and nays. 
Mr. MARTINE of New Jersey. Mr. President, with the per- 
ssion of the Senate, I will withdraw the request for the yeas 
1 nays, but I will vote against the amendment on a viva voce 


t¢ 


st 


rhe PRESIDENT pro tempore, 
to the amendment. 
The amendment 
T 

i'l 


The question is on agreeing 
1a 

was agreed to. 

reading of the bill was resumed. 

next amendment of the Committee on Naval Affairs was, 
after line 19, to insert: 


ge 86, 
hereby established 
President of the 
council 


the 


Lo 
is 


th 
ing 


re 
g of the 

lent of the 
ence of 


a council of national defense, 
United States, who shall be ex officio 
the Secretary of State, who shall preside in 
President, the Secretary of War, the Secretary 
Committee on Appropriations 
Committee on Foreign Relations of the 
of the Committee on Military Affairs of the 
ei the Committee on Naval Affairs of the Senate, 
iirman of the Committee on Appropriations of the House 
sentatives, the chairman of the Committee on Foreign Affairs 
» of Representatives, the chairman of the Committee on Mili- | 
\ffairs of the House of Representatives, the chairman of the | 
on Naval Affairs of the House of Representatives, the Chief | 
neral Staff of the Army, an officer of the Navy not below the 
! of captain to be designated by the S« tary the Navy, the | 
I lent of the Army War College, and the president of the Naval | 


the chairmen of the s¢ 
sentatives herein named shall 
their have been select 
said shall report to th 
a policy of national 
n relating thereto as 


of the 


‘Nav vy, the chairman of the 
t nairi 
hi 


¢ 
i 


the the 


Ser , the 


S an 
‘ man 
ch 


1e airman o 


oO 
,iy 








+} 


¢ 
ol 


< of 








tee 
( th (y 


of 


rt 


act 
ed 


as members of the 
successors 
council 
general 


easures 


President 
defense and 
it shall deem 


for transmission 
such recommenda 
necessary and 


to 


said council shall meet at least once in each calendar year on such 
dat r dates as it shall fix: Provided, That in time of war said council 
‘t only upon the call of the President of the United States: 
ed further, That special meetings may be called by the president 
uncil: And provided further, That the council may summon 
iltation at any of its meetings any citizen of the United 
and upon request by the council the Secretary of War and the 
iry of the Navy shall order any officer of the Army, Navy, or 

Corps to appear before the council for consultation. c 
t for carrying out the purposes of this act there is hereby appro 
1, out of any funds in the Treasury not otherwise appropriated, 
and to |! ex 


oO 


( 


e 


veral committees of the Senate and House 
council | 





m of $20,000, to be available until expended, 
1 upon vouchers signed by the president of the council: Provided, 
all necessary expenses of the chairmen of committees of the 
and of the House of presentatives, when called to att 
of said council whe Congress is not in session, and 
expenses of all summoned shall be paid from 
ypriation, upon approval by the president of the council. 
Mr. REED. Mr. President, that is a matter, I am very sure, 
1 which some of us desire light, and I think it will involve 
some [t is a very hot afternoon 

Mr. LODGE. To what part of the bill does the Senator refer? 

Mr. REED. All that part of the bill which we have now 
reached, which appears in italics, from near the bottom of page 
SO, including all of pages S7 and 88. It is a matter upon which 
I should like some light, and I should not like to upon it 
hastily. I think it will involve some discussion. 

Mr. OVERMAN. I think, Mr. President, this provision has 
nm estimated for. 

LODGE. No: it has not been. 

- OVERMAN. Then, I raise the point of order, Mr. Presi- 
dent, that, not being estimated for, the amendment is obnoxious 
to the rule and is new legislation. 

Mr. SMITH of Georgia. I have been waiting for the amend- 
ee to come up to raise that point. It is also general legis- 
ation 

‘The PRESIDENT pro tempore. The Chair sustains the point 
of ( rd r that the amendment proposes general legislation. The 
Chair will call the attention of the Senator from Massachusetts 
to the word “ Provided,” at the bottom of page 85. Possibly, 
after the action on the preceding amendment, that may be 
heeded. The Chair will inquire if the word “ Provided” is in- 
tended to be retained? 

’ Mr, LODGE. That proviso applies to the terms of the bill 
and is part of the existing law. That isa provision put in every 
haval appropriation bill. , 
wort | ae pro tempore. The Chair referred to the 
a ovided,” at the beginning of the clause on line 24, 


o- 
de), 


ad 
an 
n 

iry 


persons this 


discussion. 


pass 
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t hee 
Mr. 
Mr 


page 
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Mr. LODGE. The word “ Provided” n 
the provision stand as a paragraph by itself. 
The PRESIDENT pro tempore. That is al 
reference to. 
Mr. LODGE. I beg pardon. 
The PRESIDENT pro 
amendment to that effect? 
Mr. LODGE. I suggest that the word 
S5, line 24, be stricken from the bill. 
The amendment was agreed 
The PRESIDENT pro tempore. The Chair w \ 
tention of the chairman of the committee to the amendi 
page 52, which was passed over. The 
amendment. 
The Secretary. On 
reported an amendment 
Depots for coal: T 
provisions ol ‘ction 
retary of the Navy to establish, at 
sary, suitable for coal and 
ships of war, $500,000: Provides 
much thereof as may nec y, may 
and development work on public lands in . 
plying coal for the United States Na 
Mr. HEYBURN. I offer the 
desk as an amendment to the e 
The PRESIDENT pro ten 
amendment will be stated. 
The SecRETARY. On 
proposed i oul 
to and including tine &, 
TY 
may 


al fie 


Cu 


tempore. 


underst 


the 


did not 
Ly 


eC sen or 


“ Pre 


to. 


secretary 


insert: 


o enable the Sect 
552 of the Revi 


t 


depots other fuel 


7 


ry 


be ‘ ! 


Y 
ymmit 
pore, 
page 33, 
the proviso, be 


and to inse1 


» strike 


ia 
id 


at S75.000 of sa » 7 
the 
( le f luction of 
States Navy or any Vv ic United St 

Mr. HEYBURN. Mr. President, the amendment 
by the committee reads: 

Provided, Tl 
necessary, ay 
public lands in 
States Navy 

Seventy-five thousand do 
field and clear the brush off the 21 
the coal is. We have to find the coal 
kind of a survey, and if we 

for that purpose and not pri 
ision that would be utterly futi 

Mr. PERKINS. The Navy Departm 
mittee that they can use the $75,000 to 

Mr. HEYBURN. We want to know what 
advantage to be gained in Alaska 


whe r it 


sum, 
urvey, 
* the pr 


©. O18 


t! 


ve 


at $75,000 
“ used for 
Al: 


of said sum, o1 78 h t 
the mining of 1 
iska for the purpose of 


1 
liars 
iii 


are goin 


e 


the coal is; sui 

available. 

Mr. PERKINS. 

the amendment? 
Mr. HEYBURN. On page 

tf, as I have written out the 
Mr. PERKINS. 
Mr. HEYBURN. 
Mr. ROOT. It is a substitute. 
Mr. HEYBURN. I move t 

say that there is no known coal fiel 
Mr. PERKINS. As far as I « 


Tine 


1 


Where 


For how 


mm? iy 
hi 


The same s 


| committee, I do so. 


— PRESIDENT pro 
amendment proposed by the Senat: 
and insert in the amendment of the 
the Senator. 

Mr. POINDEXTER. 
regard to that that 


10 tempore. 
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esident 


Mr. 


the amen 


or +47 
il 1 


I 
the 


onl 


iment to 


") 








the entire amendment. I understand it is to strike 


propriation altogether. 
Mr. HEYBURN. No. 





Mr. LODGE. No; it changes the wording. 

Mr. POINDEXTER. So as to make it, instead of developing 
it, a proposition 

Mr. HEYBURN. Instead of mining coal with this money, it 

| is proposed to use the money for the purpose of ascertaining 
| first whether there is anything to be mined and second whether 
it can be mined commercially; and it calls for the necessary 
reports. 

Mr. POINDEXTER. We have been investigating the mat 
for the last 12 years. There are at least a dozen reports of 
experts on those mines. There are documents published in the 
Ballinger investigation going into the minutest details of the 

| coal fields. 
Mr. HEYBURN. If the Senator will permit n it is heeause 
| of those investigations—and I bave sat in committee where that 
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matter has been 
simendment. 
able to navigable waters. It involves the matter of transporta- 
tion. I have had put on the wall a map that shows where the 
coal fields are, and it is utterly futile to talk about mining coal. 
‘his amendment as reported by the committee says the money 
shall be expended for mining coal. Suppose you mine it back 
rom reach of navigable waters, how will you get it there? We 
ant some definite proposition, and it must necessarily include 
ransportation from the mines to vessels. 

Mr. POINDEXTER. How many more reports does the Sena- 
tor think cught to be made? We have had at least a dozen 
reports, representing that many investigations. 

Mr. HEYBURN. This would be a definite report directed to 
the purpose to be served. The reports that have been made 
heretofore have not been directed to this purpose at all. 

Mr. POINDEXTER. How is that? 

Mr. HEYBURN. The reports that have been made have not 
been directed to the purpose of ascertaining whether coal was 
available or not. 

Mr. POINDEXTER. 
have two of them here. 


investigated for weeks—that I offered the 
There is in Alaska no known coal that is avail- 


j 
WW 
1 


Oh, yes; we have had such reports. I 
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Mr. HEYBURN. I have those reports. 

Mr. POINDEXTER. At this late hour I do not propose to 
discuss the question, but that question has been examined by 
competent experts and reported upon at length; and, further- 
more, there are a great many men who are perfectly familiar | 
with the ground. Take the Bering River coal fields. The char- 


r of that coal has been analyzed and reported upon by ex- 
and anybody who goes there can see it. Ii 


perts, is available 
to navigable water. It is only 23 miles to a safe harbor. 
Mr. HEYBURN. How would you get it over the 23 miles? 


Mr. POINDEXTER. By railroad. 

Mr. HEYBURN. Who would build the railroad? 

Mr. POINDEXTER. The Government of the United States. 

Mr. HEYBURN. Now we have the Government of the United 
States mining coal and building a railroad to bring it out for 
$75,000. 

Mr. OVERMAN. 
before the Senate? 

The PRESIDENT pro tempore. The question before the Sen- 
ate is the amendment offered by the Senator from Idaho. 

Mr. LODGE. That has been accepted by the committee. 


I rise to a point of information. What is 


Mr. ROOT. And voted upon. 

Mr. LODGE. And voted upon. 

Mr. OVERMAN. And voted upon in the affirmative. 

Mr. LODGE. The chairman of the committee stated that he 


had accepted the amendment of the Senator from Idaho, and it 
was then voted on. 

The PRESIDENT 
before—— 

Mr. LODGE. The vote was not announced. 

The PRESIDENT pro tempore. Before the result was an- 
nounced the Senator from Washington addressed the Chair, 
which he had a right to do. The question now is upon the 
jmendment as amended with the consent of the committee. 

Mr. POINDEXTER. I submit the matter upon the statement 
I have already made, but I feel that there certainly ought to be 
an end some time to investigation and the beginning of action. 

The PRESIDENT pro tempore. The question is upon the 
adoption of the amendment as amended. 

The amendment as amended was agreed to. 

The bill was reported to the Senate as amended. 

The PRESIDENT pro tempore. The question is, Shall the 
amendments made in Committee of the Whole be con- 
eurred in? 

Mr. JONES. Mr. President, I desire to reserve the amend- 
ment on page 75 with regard to employing an advertising agent 
to secure recruits for the Navy, in order that I may make a 
point of order against it. 

The PRESIDENT pro tempore. With the exception of the 
amendment indicated, then, without objection, the amendments 
adopted by the Senate as in-Committee of the Whole are con- 
eurred in. 

The Senator from Washington is now in order to make his 
point of order upon the particular amendment excepted. 


pro tempore. The yote was taken, but 


as 


Mr. JONES. I make a point of order against the amend- 
ment on page 75, as being new legislation. 


Mr. LODGE. Mr. President, I think that is simply carrying 
out the general purposes of the recruiting service. 
The PRESIDENT pro tempore. The Chair would be glad to 


have the Senator state the proposition in detail. 

Mr. LODGE. The paragraph provides for recruiting, and this 
proviso ¢ 
way. Of 


course advertising for recruits has to be done. In 


rives authority to advertise for recruits in a particular 


fact, there is provision of law for doing it. The authorities now 









advertise for recruits. That is provided for. This simply 
provides a particular method, allowing them to advertise in a 
particular way. 

Mr. CLAPP. Mr. President, I think the point af order is 
well taken. The hour is late, and I do not want to detain the 
Senate; but I wish to call attention to a condition that 
formerly existed in regard to advertising for recruits for the Navy, 

Some years ago I took an advertisement which I found on a 
telegraph pole in the city where I live, for the purpose of bring- 
ing it to Washington, but I have mislaid it. I think at that 
time, undoubtedly without the knowledge of the Navy Depart- 
ment, the subordinates engaged in the work of recruiting 
actually maintained a moving-picture show to which young men 
had access free of charge, where were exhibited pictures de- 
signed to portray in the most alluring manner the life of a 
sailor, and calculated to lure young men to enlist upon an 
entirely erroneous supposition as to the real experience in store 
for them; and I have no doubt this led to a great many of ihe 
desertions that occurred in the Navy. Young men were lured 
to enlistment through these devices, and of course found the 
real experience entirely different. I do not think the depart- 
ment knew of the practices that were being resorted to, and 
think they have been largely discontinued. Of course noti 
of opportunity to enlist have to be given; but I think it w 


| enough to withhold this proposition for advertisement, and | 


lieve the point is well taken. 

The PRESIDENT pro tempore. 
by the language of the context. 
~ Transportation and recruiting, Marine Corps: For transportation of 
tre and of applicants for enlistment between recruiting stations 
and recruit depots or posts, including ferriage and transfers en rout: 
cash in liew thereof; toilet kits for issue to recruits upon their 
enlistment and the expense of the recruiting service, $317,000. 

The proviso is: 

Provided, That authority is hereby granted to employ the services of 
an advertising agent in advertising for recruits under such terms and 
conditions as are most advantageous to the Government. 

The Chair is of opinion that that could be held to be not an 
enlargement of the law only if it were included in the previous 
provisions of the section. The addition of it, in the opinion of 
the Chair, is in the nature of general legislation, enlarging 1! 
authority. The Chair therefore sustains the point of order. 

Mr. MYERS. Mr, President, I offer an amendment to 
bill, which I send to the desk. 


The Chair can only judge 
The paragraph is: 


ops, 





The PRESIDENT pro tempore. The amendment wil! be 
stated. 
The Secretary. It is proposed to add, on page 79, line 


” 


after the word “ battleships,” the following: 

At least one of which shall be constructed in 
United States. 

Mr. MYERS. I move the adoption of the amendment. 

The PRESIDENT pro tempore. The question is upon 
adoption of the amendment offered by the Senator from M 
tana, which has just been read from the desk. 

Mr. LODGE. I think it ought to be stated before that ameni- 
ment is voted on that that will necessitate a very large incr 
in the amount of money appropriated for the two battleships 

Mr. GALLINGER. Undoubtedly. 

Mr. LODGE. It costs, I think, from a quarter to a tiiird 
more to build a battleship in a navy yard than to build it 
private establishment. 

Mr. GALLINGER. About 40 per cent more in one instanc: 

The PRESIDENT pro tempore. The question is upon e 
adoption of the amendment offered by the Senator from M 
tana. 

The amendment was rejected. 

The PRESIDENT pro tempore. The question is Shall 
amendments be ordered to be engrossed and the bill to be 3 
a third time? 

The amendments were ordered to be 
to be read a third time. 

The bill was read the third time, and passed. 

INDIAN APPROPRIATION BILL. 

Mr. MYERS. Mr. President, I now call up the motion I 1 
this morning to reconsider the vote by which the Senate } 
the Indian appropriation bill, House bill 2072S. 

Before the question is put and a vote taken, I will say 
in accordance with the suggestions that were made to me ! 
both sides of the Chamber this morning, I have consulted 
the Senator from Minnesota [Mr. Crapp], the acting chai 
of the Committee on Indian Affairs, and I have agreed wit! 
that there are only two amendments that I will ask to hav 
lered. 

I ask unanimous consent, instead of putting the moti 
vote, that the vete be reconsidered, solely for the pur)p 
considering two amendments, one reading: 

For continuing the construction of irrigation systems to irri 
allotted lands of the Indians of the Flathead Reservation, in Mo 


a mavy yard of tlie 


engrossed, and th 





consi 
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| the unallotted irrigable lands to be disposed of under authority of 
ncluding the necessary surveys, plans, and estimates, $400,000, 
fhe other reading: 
continuing the construction of irrigation systems to irrigate the 
1 lands of the Indians of the Blackfeet Indian Reservation, in 
Montana, and the unallotted irrigable lands to be disposed of under 
ty of law, including the necessary surveys, plans, and estimates, 
$150,000, reimbursable in accordance with the provisions if the act of 
March 1, 1907. 
[ ask unanimous consent to reconsider the vote by which the 
passed, solely for the purpose of considering those amend- 


Mr “GALLINGER. Mr. President, the bill is not here is it? 
the PRESIDENT pro tempore. The Chair understands the 
s still in the possession of the Senate. 


Mr. CURTIS. I do not think the amendments should be 
¢] ed, but I will not object to a reconsideration in order that 
we may have a vote upon the matter. However, I think it would 
he very Serious mistake to open up the question and give 
them the increase they are asking for. 

The PRESIDENT pro tempore. The request of the Senator 


from Montana is that, for the purposes indicated. the Senate 
shall reconsider the votes by which the amendments were or- 
dered to be engrossed and the bill read the third time and 
assed. Is there objection? The Chair hears none, and it is 
ordered. 


SO 


THE PANAMA CANAL, 


Mr. BRANDEGEE. I move that the Senate now proceed to 
e consideration of H. R. 21969, being Order of Business No. 
771, known as the Panama Canal bill. Then I shall ask to have 
it temporarily laid aside, in order that the unanimous-consent 


provided for on the calendar for to-morrow’s business may be 
taken up. 

The PRESIDENT pro tempore. The Senator from Connecti- 
cut moves that the Senate proceed to the consideration of 
House bill 21969, the title of which will be stated by the 
Secretary. 

The SecrRETARY. A bill (H. R. 21969) to provide for the open- 
ing, maintenance, protection, and operation of the Panama 
Canal, and the sanitation and government of the Canal Zone. 

Mr. MYERS. Mr. President, I wish to ask for some informa- 
tion Under the unanimous-consent agreement, does the con- 
sid ion of the Lorimer case begin at 12 o’clock to-morrow or 
after the morning hour? 

Mr. BRANDEGEE. I do not eare to object, but of course 
that inquiry is not in order under the motion I have made, 

Mr. MYERS. I do not want to interfere with any motion 
made by the Senator. 

Mr. BRANDEGEE. There is a motion pending. As soon as 
that is acted upon—— 

The PRESIDENT pro tempore. The question is upon the 
motion of the Senator from Connecticut. 

Mr. SIMMONS. What was the request of the Senator? 

Mr. BRANDEGEE. To proceed to the consideration of the 
Panama Canal bill, which, if agreed to, would make it the un- 
finished business. Then it will be temporarily laid aside. 

Mr. SIMMONS. Mr. President. I object to that. 

Mr. BRANDEGER. It is not debatable. 

The PRESIDENT pro tempore. The motion is not debatable. 

Ir. SIMMONS. I understand the effect of the Senator's 

is to make it the unfinished business. 

Mr. GALLINGER and Mr. LODGE. Let us have the question. 

The PRESIDENT pro tempore. The question is upon the 
l of the Senator from Connecticut that the Senate proceed 
I ‘consideration of House bill 21969. 

Mr. ASHURST. Mr. President, I suggest the absence of a 
yj 

the PRESIDENT pro tempore. The Senator from Arizona 
SI the absence of a quorum. The Secretary will call 

Secretary called the roll, and the following Senators 

; «1 to their names: 

. st Clapp Jones Sanders 
* Crane Lodge Smith, Ariz. 

r Crawford Myers Smith, 8. C, 

P Curtis Nelson Smoot 
i: Fall Overman Stone 
it Gallinger Pace lownsend 
R m Gardne r Penrose Warren 
! Heyburn Perkins Works 
; ” Johnson, Me. Poindexter 

rlain Johnston, Ala. Root 
aia PRESIDENT pro tempore. On the call of the roll 38 
~ SOrs have answered to their hames. A quorum of the 
pehate IS not present, 


a GALLINGER. I move that the Senate adjourn. 
1e motion was agreed to, and (at 6 o’clock and 3 minutes 


} ae the Senate adjourned until to-morrow, Saturday, July 
, 1912, at 12 o'clock meridian. 
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The House met at 12 o'clock noon. 

The Chaplain, Rey. Henry N. Couden, D. D.. 
lowing prayer: 

Our Father in heaven, we thank Thee for the spirit which 
moved our fathers to the high resolves and deeds of heroism 
which gave us a Government so wise in its conception, so broad 
in its construction, so lofty in its purpose that it would guar- 
antee to every citizen life, liberty, and the pursuit of happiness. 
We thank Thee that under Thy providence we have grown in 
all that tends to make a nation great. but we realize that with 
every step of progress, every advance in. civilizati 
greater responsibility. 

“Except the Lord build the house, 
build it; except the 
but in vain.” 

Increase our religious fervor and make us igilant, 
and inspire us with a holy patriotism that the 
Republic may be fulfilled to the honor and gl 
name. Amen. 

The Journal of the proceedings of Wednesday, 
was read and approved. 
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on, comes a 
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Lord keep the city, the watchman waketh 


wise, pure, 
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ory of Thy holy 
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July 3, 1912, 


ENCAMPMENT AND MANEUVERS OF OR( 


The SPEAKER laid before the House House joint resolution 
332, appropriating $1,350,000 for encampment and 
of the Organized Militia, with a Senate amendment 

The Senate amendment was read. 

Mr. HAY. Mr. Speaker, I move 
amendment. 

The motion was agreed to. 


ANIZED MILITIA. 


as 


maneuvers 
thereto. 
to concur in 


the Senate 


PENSIONS, 

Mr. RICHARDSON. Mr. Speaker, I ask unanimous 
to take from the Speaker's table the following omnibus 
bills, and move to agree to the conference asked by the 
which bills I send to the desk and ask to have the ¢ 
the same. 

The SPEAKER. The Clerk will report the bills. 

The Clerk read as follows: 

S$. 5623. An act granting pensions and increase of 
tain soldiers and sailors of wars other than the Civil 
widows and dependent relatives of such soldiers 

S. 6340. An act granting pensions and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy and certain sol 
diers and sailors of wars other than the Civil War and certain widows 
and dependent relatives of such soldiers and sailors ; 


consent 
pension 
senate, 
‘lerk report 


pensions to 
War and certain 
and sailors: 


cer 


8. 6384. An act granting pensions and increase of pensions to ¢ 
tain soldiers and sailors of the Regular Army and Navy and to certain 
soldiers and sailors of wars other than the’ Civil War and to widows 


and dependent relatives of such soldiers and sailors: 





8.6851. An act granting pensions and increase of pensions to « : 
tain soldiers and sailors of the Regular Army and Navy and certain 


soldiers and sailors of wars other than the 
widows and dependent relatives of such soldiers 
S. 6978. An act granting pensions and 


Civil War and certain 
and sailors: and 
increase of pensions to 


tain soldiers and sailors of the Regular Army and Navy and certain 
soldiers and sailors of wars other than the Civil War and to widows of 
such soldiers and sailors. 

The SPEAKER. The gentleman from Alabama asks unan- 
imous consent to take from the Speaker’s table the bills the 
titles of which have been reported by the Clerk. Is there 
objection? 

There was no objection. 

The SPEAKER. The question is on the motion of the gentle- 


man from Alabama that the House agree to 
asked for by the Senate on these various bills. 
The question was taken, and the motion was agreed to 
The Chair appointed the following conferees: Mr. RIcMmARD- 
son, Mr. Dickson of Mississippi, and Mr. Woop of New J 


the conference 


ersey. 


WITHDRAWAL OF PAPERS. 
Mr. HARRISON of New York. Mr. Speaker, I ask unanimous 
consent to withdraw from the files of the House the papers 
filed with the bill (H. R. 19746) authorizing the Secretary of 


the Treasury to award a first-class life-saving medal to 
Donellen, which bill has been referred the 
Interstate and Foreign Commerce. 

The SPEAKER. Is there objection? 

There was no objection, and it was so ordered. 


Joseph 


to Committee on 


ENROLLED BILLS SIGNED. 


Mr. CRAVENS, from the Committee on Enrolled Bills. 
ported that they had examined and found truly enrolled 
of the following titles, when the Speaker signed the same: 

H. R. 21259. An act to allow an exchange of certain lands in 
the Harney National Forest: and 

H. R. 24227. An act to amend section 11 of an act entitled 
“An act to grant additional authority to the Secretary of the 


re- 
bills 
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Treasury to earry out certain provisions of the public building 
acts, and for other purposes,” approved March 4, 1909. 

The SPEAKER announced his signature to enrolled bill of 
the following title: 

S. 4445. An act concerning unrigged vessels. 


MESSAGE FROM THE PRESIDENT OF THE UNITED STATES. 


A message from the President of the United States, by Mr. 
Latta, announced the approval of bills and joint resolutions of 
the following titles: 

On June 28, 1912: 

H. J. Res. 299. Joint resolution 
maritime conference; and 

H. Tt. 22204. An act granting a right of way to the Panama- 
Pacific International Exposition Co., or such successors or as- 
signs as may be approved by the Secretary of War, across the 
Fort Mason Military Reservation in California. 

On July 1, 1912: 

H. J. Res. 331. Joint resolution extending appropriations for 
the necessary operations of the Government under certain con- 
tingencies; and 

H. R. 18849. An act for the relief of the Winnebago Indians 
of Nebraska and Wisconsin. 

On July 3, 1912: 

H. R. 20480. An act excepting certain lands in Lawrence and 
Pennington Counties, S. Dak., from the operation of the pro- 
visions of section 4 of an act approved June 11, 1906, entitled 
“An act to provide for the entry of agricultural lands within 


proposing an international 


forest reserves.” 
OHIO CONSTITUTIONAL CONVENTION (H. DOC, NO. 863). 
Mr. COX of Ohio. My. Speaker, I ask unanimous consent to 


have published as a public document a statement relating to the 


work of the GChio constitutional convention. I think it is 
proper to state for the information of the House that since 
this convention has concluded its work I have had a great 


many inquiries from Members of the House and the Senate as to 
the nature of the amendments suggested, and with reference 
to all of the things that were gone into. I think it would bea 
very useful public document. 

Mr. MANN. Mr. Speaker, as I understand the gentleman’s 
request it is to print as a House document the proposed con- 
stitutional amendments submitted by the constitutional con- 
vention of Ohio. 

Mr. COX of Ohio. I want to be entirely fair with the gentle- 
man, however; that with this is a comprehensive statement 
made by the president of the convention. 

Mr. MANN. That is an official communication? 

Mr. COX of Ohio, Yes, sir. 

The SPEAKER. The Chair would request the gentleman 
from Ohio to state his request again so the Chair can put it to 
the House. 

Mr. COX of Ohio. I ask unanimous consent that there might 
be published as a House document the constitutional amend- 
ments adopted by the constitutional convention in the State of 
Ohio together with a statement made by the president of that 
convention. 

The SPEAKER. The gentleman from Ohio [Mr. Cox] asks 
unanimous consent to print as a public document the amend- 
ments adopted by the late constitutional convention of Ohio, 
also with an official statement from the president of that con- 
vention. Is there objection? [After a pause. ] 
none, and it is so ordered. 


LEAVE OF ABSENCE. 


By unanimous leave of absence granted 
follows: 
To Mr. CaNpDrer, indefinitely, on account of important business. 
To Mr. Lozsecxs, for 3 days, on account of illness. 


To Mr. Gorxkr, for 10 days, on account of important business. 


consent, was as 


EXTENSION OF REMARKS ON 


CREDIT 


FARMERS’ NATIONAL 
COM MISSION, 


COOPERATIVE 
Mr. NORRIS. Mr. Speaker, on the 29th of March last I in- 
troduced House joint resolution 282, to provide for the appoint- 
ment of a Farmers’ National Cooperative Credit Commission, 
and on the 29th day of May, at a hearing before the Committee 
on Agriculture, I made some remarks on that resolution and 
others pending in the House and the Senate. I ask unanimous 
consent to extend my remarks in the Recorp by printing the 
remarks that I made before the Committee on Agriculture. 

The SPEAKER. The gentleman from Nebraska [Mr. Norris] 
asks unanimous consent to extend his remarks in the Recorp 
on the subject named. Is there objection? [After a pause.] 
The Chair hears none, and it is so ordered. 


a 


PRINTING ARTICLE BY PROF. F. W. TAUSSIG ON WOOL AND WOOLENS 
(H. DOC. NO. 864.) 

Mr. McCALL. Mr. Speaker, I have here an article by Prof. 
F. W. Taussig, senior professor of economics in Harvard yi 
versity, printed in the American Economic Review, on the re- 
port of the Tariff Board on wool and woolens. It is a non- 
partisan dissection of the tariff report, and I ask unanimo 
consent that it be printed as a House document. 

The SPEAKER. The gentleman from Massachusetts [\ir. 
McCatt] asks unanimous consent to print as a House docuny 
an article from Dr. Taussig, professor of economics in Harvard 
University, on wool and woolens. Is there objection? 

Mr. UNDERWOOD. Mr. Speaker, as I remember the artic! 
I think I have read it—it is not a partisan article or dir 
from a partisanship side of the question. 

Mr. McCALL. Not at all, 

Mr. UNDERWOOD. As a matter of fact, he does not az 
with either that side of the House or this side of the House. 
I remember correctly. 

Mr. McCALL. It is a very independent article, and I thi 
very valuable one; he is a great economic scholar. 

The SPEAKER. Is there objection? [After a pause.] 1 
Chair hears none, and it is so ordered. 

AMERICAN REGISTERS FOR SEAGOING VESSELS, ETC. 

Mr. UNDERWOOD. Mr. Speaker, I desire to ask unani 

consent for an order that H. R. 16692, a bill to provide Ameri:: 


registers for seagoing vessels wherever built and to be engaved 
only in trade with foreign countries and the Philippine Islands 


and the islands of Guam and Tutuila, and for the import: 
into the United States free of duty of all materials for the 
struction and repair of vessels built in the United States. ! 
for other purposes, may be called up as a matter of privy 

not to interfere with appropriation bills, conference reports 
tariff bills. 

Mr. MANN. Mr. Speaker, reserving the right to object 

The SPEAKER. Will the gentleman from Alabama peso 
send the bill up? 

Mr. WILSON of Pennsylvania. Mr. Speaker, I will ask the 
gentleman from Alabama to include in his request 

Mr. UNDERWOOD. I will make the request about the . 
bill later. I want to get them one at a time. 

Mr. MANN. This is a short bill—— 

The SPEAKER. The Clerk will report the title of th 
so the House will understand it. 

Mr. UNDERWOOD. I will ask the gentleman from Miss 
[Mr. ALEXANDER], chairman of the committee, to explai 
purpose of the bill. 

The SPEAKER. 
title of the bill? 

Mr. UNDERWOOD. No; it is a memorandum I had 
hand. It is not the bill; it is merely a memorandum whic! I 
had in my hand; the gentleman from Missouri has the b 

Mr. ALEXANDER. The request of the gentleman fro! 
bama [Mr. Unperwoop] is that H. R. 16692, known as tlie { 
ship bill, may be taken up for consideration under the « 
tions named by him. It is a bill of four sections. The 
section provides that American citizens may purchase - 
wherever they can buy them the cheapest, and that the: 
be registered under the American flag to engage in the f 


trade. The second section provides that all material that 





A 


Is not the matter the gentleman sent uv; 


: | into the construction or repair or equipment of ships m 
The Chair hears | 


entered free of duty, and in that regard somewhat am 
the present tariff law. This bill has been approved | 
Department of Commerce and Labor and has the indor 
of the administration and has been recommended by t! 
mittee on the Merchant Marine and Fisheries for passage 

Mr. MANN. Is this bill unanimously reported from 
mittee? 

Mr. ALEXANDER. No, sir. There are two or three 
men of the minority of the committee who have uniic 
minority report. 

Mr. MANN. Have those gentlemen been notified or : i 
about this proposition of setting the bill down for conside! . 

Mr. UNDERWOOD. Mr. Speaker, I would like to say 
gentleman from Illinois [Mr. Mann] that this bill 
Union Calendar, It is an important bill. It is a bill that ' 
justify a rule, if brought in, for its consideration. I 1 
desire to obviate the time, and my request makes no limi! i 
on debate. It leaves ample opportunity for fair conside! 
because it has got to go into the Committee of the Whole ! 
to be fully debated: and it is only a request that, inst: t 
being compelled to bring in 4 rule to get the bill bef 
House, we will bring it up by general order in committ: 

Mr. MANN. I will say to the gentleman that it has alwys 


} 


is 


been customary that where a request of this sort was 








to have members on both sides of the committee who 
‘ested informed in regard to the request. What has 
ne in this case I do not know. 

\LEXANDER. The ranking member of the minority of 
mittee, tl 

here. 


GREENE of Massachuse 
UNDERWOOD. 


tts. I shall object. 
Then, Mr. Speaker 


RADIO COMMUNICATION, 


SPEAKER. I wish the gentleman would state what the 


of the bill is he is about to bring up and on what 
r it is. 
UNDERWOOD. Mr. Speaker, the second bill that I 


request for is on the House Calendar. It is H. R. 
ll to regulate radio communication, and I ask unani- 
it may be in order to take this bill up as a 
privilege any day following to-day, not to interfere 
ropriation bills, conference reports, or tariff bills. 


SPEAKER. ‘he gentleman from Alabama [Mr. UNDER- 


bi 
sent that 


e 


unanimous consent to make the bill which he has 

privileged on any day after to-day, not to interfere 
propriation bills, tariff bills, or conference reports. 

\ MANN. Mr. Speaker, reserving the right to object, I 


the gentleman that I have been in conference all 
ng with some of the officials of the Government con 
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an immigration bill, making it a measure of privil 
this, which will tend to make it certain that we 
this important measure and consider it at this 
Mr. UNDERWOOD. I have no doubt the bill to which the 
gentleman refers will be taken up at the proper time. I did 
| not ask for the consideration of tariff bills. I was asking for 
the consideration of certain bills coming from the C mitt 
on the Merchant Marine and Fisheries. When that request is 
disposed of there will then be opportunity, if the gentleman 
who has charge of the Committee on Immigration and Nat 
uralization desires to present his request to the House, to : 
that his bill be considered. But I do not desi to ike tl 
request in his behalf without his presence he 
Mr. RODDENBERY. Well, Mr. Speaker, until there is some 
understanding relative to that measure, which I 1 las para 
mount, and compared with which I regard this other | s 
tion as trifling, I shall object until the bill I referred treated 


hat bill and have another conference for to-morrow 
iiready agreed upon concerning the same bill. As I 
d, there are a number of conferences going on relat 
t bill. I have no doubt within the course of a few 
di e will be no objection whatever to taking it up for 
: ition. But this morning I am not willing to have it 
, nor to-morrow, if I can prevent it. 
M \LEXANDER. I am not asking that it be called up| 
ti w, but I would like to call it up one day next week. 
Mr. UNDERWOOD. TI will say to the gentleman that we 
have 1 hed a place in the House, with appropriation bills in 
Senate, where it is necessary to agree on some order of busi- 


I think 
1e right of way. 
that action 


hile waiting for conference reports to come back. 
this bill is of sufficient importance to give it tl 
MANN. I agree with the gentleman 


ness VW 


some 


ought to be taken. A conference in London has been held relat- | 
ing his matter, which, I think, closed yesterday. I have 
been endeavoring to obtain information whether that confer- | 


‘eed upon anything which changed the agreement at the 
nference. Nobody on this side of the water yet seems 


» know. If there has been a change agreed upon in the Lon 
lon conference which ought to be incorporated in this bill, it 
would not hurt to hold it for a few days until we ascertained | 


r that is the case or not. 

ALEXANDER. I will say to the gentleman that all the 
ation I have on that subject is through the press of a day 
‘two ago. There was mention made of what had been agreed 
be 


us, 


called until some day week 
I asked Mr. Chamberlain to confer 


come the 


hat this bill will not up next 
ut agreeable to 
wit u that we might 
L will wait until some day next 
Li le opportunity to confer with him. 
Mr. MANN. Well, with that understanding, I shall 
jection. I do not desire to prev the proper p 


to some understanding about 


until you 


week 


not 


sy) y org 
en ssagce 


ofa er bill 
Mr. ALEXANDER. The administration is very anxious to 
inething done along this line 
Mr. MANN (continuing). Although I suppose it will be much 
S10] lave a conference with those gentlemen before it is 
g that the bill shall be considered than it will be after 





RODDENBERY. Mr. Speaker, I reserve the right to 


Mr. UNDERWOOD. I understand objection Las been made. 

the SPEAKER Is there objection? Does the gentleman 
Tom Massachusetts [Mr. GREENE] object to the consideration 
of s bill? 

Mr. UNDERWOOD. No: I now understand objection was 
not de. 


Mr 


Seeks 


RODDENBERY. Does it rest 
= to make this bill privileged-——— 
CANNON. Which bill is it? 
SPEAKER. The bill relating to radio communication. 
KODDENBERY (continuing). To have it considered 

subject to the prior right of way by appropriation bills, 
tariff bills, and conference reports? Could not the gentleman 
op in his request also a request for the consideration of a 
ill from the Committee on Immigration and Naturalization— 


with the gentleman 


‘i 
The 
M 
only si 


make | 


out I will say to the gentleman if he waives his objection | 


have | 


who | 


in the same 


way. 


The SPEAKER. The gentleman from Georgia [Mr. Roppen- 

BERY| objects. 
BILLS ON THE PRIVATE CALENDAI 

The SPEAKER Che Chair wil nnor e tl } 
private-bill day. In order that we may hav 
standing of the matter, the Chair will read the rule. It 
follows 

On Frid ich i 
Spea r’s 3 quires re n } 
tain a me é the House to V ) 
WI! tlous to der busin e 4 l 
tol i rder On t second } j iv ; 
Dp ié hall iven to fh ! priv l 
and vir litical disa 1 e t 

des On ry Friday ex 
t Llor hall r ‘ tior I 
rol th Committe on Claim ind t 0 t W ( 
alternatil betw tl 

The Chair will entertain : esi he Hlous , 
Committee of the Whole House to consider bills the Private 
Calendar 

Mr. MANN. Oh, let us adjeurn Mr. Speake I e the 
point of order that there is no quorum | 

ADJOURN MENT. 

Mr. UNDERWOOD. Mr. Speaker, it is evident that a quorum 

is not present, and I therefore move that th Hlous tand 


adjourned. 

The motion was agreed to; ac 
20 minutes p. m.) the House adjourned 
day, July 6, 1912, at 12 o’cl 


ording 
I 
noon. 


' 
lock 


OF COMMITTEES ON PUBLIC 


RESOLUTIONS. 


clause 2 of Rule XIII, 


REPORTS BILLS AND 


Under 


Mr. GREENE of Massachusetts, from the Committee on, the 
Merchant Marine and Fisheries, to which was referred the r 

ition (H. J. Res. 173) providing for an investigation | 
Commissioner of Fisheries as to the destructiveness f 


thod of fishing known a be iwling, reported 


ni Ss otter and m tr 
the same with an amendment, accompanied by a report (No 
929), which said bill and report were referred to the Com! tee 
of the Whole House on the state of the Union. 

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS 

Under clause 3 of Rule XNXIT, bills, re itions, and me 
vere introduced and severally referred as follows 

I Mr. LAFFERTY A bill (H. R 5590) to prov 
diers and sailors additional homesteads; to the Col 
the Publie Lands. 

By Mr. RUSSELL: A Dill (H. R. 25591) gra r ‘ 
of Branson, Mo., authority to co l 1 dal ss W 
River Missouri: to the Committee on Interstate d Fo ! 
Commerce 

Also, a bill (HL R. 25592) authorizing the e truction 
tenanee ad operatior f dam or dal across the Cul 
River in Ripley, Carter, and Shannon Counties for the pu 
of improving navigation and the development of water we 
to the Committee on Interstate and Foreign Commerce 

By Mr. STEPHENS -« f Texas: A bill (H. R. 25593) ! 
ing nnd directing the Secretary of the Interior to terminate 
the Shawnee Training School, Shawnee, Okla id ) e 
reduced allotments to Indians who were lotted lands no 
value, and for other purposes; to the Committee on Indian 


Affairs. 
By Mr. HULL: A bill (H. 
an act entitled “An act to protect 


R. 25594) to amend 
trade and commerce 


3 of 
against 


section 
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unlawful restraints and monopolies,’ approved July 2, 1890; to 
the Committee on the Judiciary. 

By Mr. NORRIS: A bill (H. BR. 25595) providing for presi- 
dential primaries; to the Committee on Election of President, 
Vice President, and Representatives in Congress. 

By Mr. BROUSSARD: A bill (H. R. 25596) to amend an act 
entitled “An act to codify, revise, and amend the laws relating 
to the judiciary,” approved March 3, 1911, and for other pur- 
poses; to the Committee on Interstate and Foreign Commerce. 

PRIVATE BILLS AND RESOLUTIONS. 

Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. BROWN: A bill (H. R. 25597) granting a pension to 
Ellen Pierce; to the Committee on Invalid Pensions. 

By Mr. BURKE of Wisconsin: A bill (H. R. 25598) granting 
an increase of pension to Cornelia Bragg; to the Committee on 
Invalid Pensions. 

ty Mr. DANIEL A. DRISCOLL: A bill (H. R. 25599) grant- 
ing a pension to Edward Lichtenstein; to the Committee on In- 
valid Pensions. 

By Mr. HARRIS: A bill (H. R. 25600) granting a pension to 
Stillman S. Perkins; to the Committee on Invalid Pensions. 

By Mr. HAWLEY: A bill (H. R. 25601) granting an increase 
of pension to George W. Noah; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 25602) granting an increase of pension to 
Ardell D. Grigsby; to the Committee on Invalid Pensions. 

By Mr. HOUSTON: A bill (H. R. 25603) granting an increase 
of pension to William Green; to the Committee on Invalid 
Pensions. 

By Mr. LANGHAM: A bill (H. R. 25604) granting an in- 
crease of pension to Elizabeth N. 
Invalid Pensions. 

By Mr. McKELLAR: A bill (H. R. 25605) for the relief of 
the heirs of Earl Pate; to the Committee on Claims. 

By Mr. PARRAN: A bill (H. R. 25606) for the relief of Sam- 
uel B. Gasaway, alias Peter Smith; to the Committee on Mili- 
tary Affairs. 

Also, a bill (H. R. 25607) for the relief of B. W. 
the Committee on Claims. 

Also, a bill (H. R. 25608) for the relief of Mary E. E. Chesel- 
dine, mother of William Amos Cheseldine, deceased; to the Com- 
mittee on Military Affairs, 

By Mr. RAUCH: A bill (H. R. 25609) for the relief of John 
Vankirk; to the Committee on Military Affairs. 

By Mr. STEPHENS of California: A bill (H. R. 25610) 
granting an increase of pension to Levi G. Courtney; to the 
Committee on Invalid Pensions. 


Gladden; to 


SENATE. 
Satrurpay, July 6, 1912. 


The Chaplain, Rey. Ulysses G. B. Pierce, D. D., offered the 
following prayer: 

Almighty God, our heavenly Father, without whom not a 
sparrow falleth, Thou knowest how frail we are, Thou remem- 
berest that we are dust. And it is not because we doubt Thy 
providence, our Father, that we grieve for the loss of a Member 
of this Congress, but because our hearts are made lonely, and 
because we are reminded of the uncertainty of all earthly 
things. In the midst of life we are in death. But naught can 
shake our trust in Thee, who art our refuge in distress and a 
very present help in trouble. Be with those, we pray Thee, to 
whom this sorrow is most sore. Give unto them beauty for 
ashes and the oil of joy for the spirit of heaviness. In all 


things uphold us by Thy spirit and comfort us with Thy pres- | 


ence. And unto Thee, our Father, who hast loved us with an ever- 
lasting love and hast called us into Thine eternal kingdom in 
Christ, be glory and praise on earth and in heaven, now and 
forevermore. Amen. 

Mr. GALLINGER took the chair as President pro tempore 
under the order of the Senate of June 12, 1912. 

The Secretary proceeded to read the Journal of yesterday’s 
proceedings when, on request of Mr. SmMoor and by unanimous 


consent, the further reading was dispensed with and the Jour- 


nal was approved. 
SENATOR FROM NEVADA. 

Mr. NEWLANDS. Mr. President, I present the credentials 
of Hon. W. A. Massey, of Nevada, who has been appointed by 
the governor of Nevada to fill the vacancy in the Senate caused 
by the death of Hon. GrorGE 8S. NIxon, 
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Brand; to the Committee on | 


JULY 6. 
The PRESIDENT pro tempore. The credentials will be read. 
The Secretary read the credentials of W. A. Massey, ap- 

pointed by the governor of the State of Nevada a Senator from 

that State to fill until the next meeting of the legislature thereof 
the vacancy caused by the death of Hon GrorGe S. Nixon June 

5, 1912, in the term ending March 38, 1917. 

The PRESIDENT pro tempore. The credentials 
placed on file. 


Will be 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by J. C. Soutiy, 
its Chief Clerk, announced that the Speaker of the House had 
signed the following enrolled bills and joint resolution, and 
they were thereupon signed by the President pro tempore. 

S. 4862. An act for the relief of certain persons having sy) 
plied labor and materials for the prosecution of the work of « 


structing the Corbett tunnel of the Shoshone irrigation project: 

S. 5935. An act to fix the terms of the District Court for the 
Western District of Michigan; 

S. 6603. An act authorizing the Secretary of the Treasury to 
convey to the board of education of New Hanover County, N. (. 
portion of marine-hospital reservation not needed for marine- 
hospital purposes; 

S. 6946. An act authorizing the sale of certain lands in the 
Flathead Indian Reservation to the town of Ronan, State of 
Montana, for the purposes of a public park and public-school 
site; and 

H. J. Res. 332. Joint resolution appropriating $1,350,000 for 
encampment and maneuvers for the Organized Militia. 


Y 
Ml 
¢ 


PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore presented a memorial signed 
by D. Miller, president of the Chicago, Burlington & Quincy 
Railroad Co., and sundry other presidents of various railreads 
of the country, remonstrating against the passage cf the so- 
ealled anti-injunction bill, which was referred to the Committee 
on the Judiciary. 

Mr. CULLOM presented a petition of sundry members of 


Post Offices and Post Roads. 


He also presented a memorial of the Manufacturers and 
Shippers’ Association, of Rockford, Ill., remonstrating against 
the proposed discontinuance of the Commerce Court, which was 
ordered to lie on the table. 

He also presented a petition of Local Union No. 997, United 





Mine Workers of America, of Springfield, Ill, and a petition of 
Local Union No. 21, United Garment Workers of Ameri: : 
Chicago, Ill., praying for the passage of the so-called 

tion limitation bill, which were referred to the Commiti 

the Judiciary. 

Mr, PAYNTER presented a petition of sundry citizens 0! 
ette County, Ky., praying for the enactment of an iut 
liquor law to prevent the nullification of State liquor ! 
outside dealers, which was referred to the Committee « 
Judiciary. 

Mr. PENROSE presented a memorial of sundry citizens of 
South Pittsburgh, Pa., remonstrating against an appro}! 
being made to be used for the purpose of celebrating t! 
| hundredth anniversary of peace with England, which wis re 
ferred to the Committee on Foreign Relations. 

He also presented a petition of the Board of Trade of I’ 


| the patent laws, which was referred to the Comnnit! 
Patents. 

Mr. LODGE presented a petition of Local Branch, Ptter 
Makers’ Association, of Quincy, Mass., praying for the J)!ssas 
of the so-called injunction limitation bill, which was referred 


| to the Committee on the Judiciary. 


oe 


FORT BERTHOLD INDIAN 


Mr. CLAPP. I am directed by the Committee on | 
| Affairs to report back favorably with amendments the !! 
6191) to provide for the disposal of certain lands in the '0! b 
serthold Indian Reservation, N. Dak. I call the attention ° 
the junior Senator from North Dakota [Mr. Gronna] to th 

Mr. GRONNA. I ask unanimous consent for the prese 
sideration of the bill. 

The PRESIDENT pro tempore. 
information of the Senate. 

The Secretary read the bill; and there being no objection. 
| Senate, as in Committee of the Whole, proceeded to its consi 
eration. 


RESERVATION LANDS, 


The bill will be read fo! 





























Ladies of the Maccabees of the World, residents of Chicago, 2 
Ill., praying for the enactment of legislation granting to the 
publications of fraternal associations the privileges of second 
class mail matter, which was referred to the Committee o! 


iti 


delphia, Pa., praying for the adoption of certain amendme::'s | b 






ici, dene 

































frst amendment was, to add a new section to the bill, to | 


1 as section 3, as follows: | 
al 














That the Vresident of the United States shall appoint 
consisting of three persons, to inspect, classify, appraise, | 
l the lands described in section 1 of this act that shall 
een allotted in veralty to said Indians or granted or re 
the terms of this act, said commission to be constituted as 
e of the commissioners shall be a person holding tribal rela 
said Indians, one a representative of the Interior Depart- 
1 one a resident citizen of the State of North Dakota. That 
0 days after their appointment said commissioners shall meet 
1ize by the election of one of their number as chairman. The 
sioners shall then proceed to personal nspect and classify 
‘ in 160-acre tracts, all of the remaining lands described 
1 of this act, except sections 16 and sections 36. In making | 
ation and appraisement said lands shall be divided into 
classes : First, agricultural land of the first class; second, | 
: land of the second class; third, grazing land; fourth, tim- | 
nineral land, if any. That said commissioners shall be 
y not to exceed $10 per day each while actually em 
ie inspection and classification of said lands and necessary 
r lusive ef subsistence, to be approved by the Secretary of 
such inspection and classification to be completed within 
m the date of the organization of said commission. | 
. 


endment was agreed to. 






xt nmendment was, to add a new section to the bill, to 

s section 4, as follows: 
Chat for the purpose of carrying into effect the p sions of 
$10,000, or so much thereof may be nec LT'y 
wropriated out of any money in tl ry not ot ‘wise 
(LLOM. I wish to inquire whether this bill has gone 

i he hands of a committee. 
PRESIDENT pro tempore. It has just been reported 


Committee on Indian Affairs, and m 
1. for its consideration. 


mhimous consent 


‘ULLOM. It seems to me that it is a very complicated 

Dlil. | 

rhe amendment was agreed to. 

7 bill was reported to the Senate as amended, and the 
rhe ents were concurred in. 


rhe bill was ordered to be engrossed for a third reading, read 


e third time, and passed. 
BILLS 


introduced, read the first 


INTRODUCED. 


Bills were time, and, by unanimous 











cons second time, and referred as follows: 
By M RMAN: 
32) granting a pension to Overman King; to the 
( ttee on Pensions. 
i Ir. CATRON: 
Al (S. 7263) to provide for the purchase of a site for the 
‘ ofa F ‘al building at Santa Rosa, N. Mex.; to the 
( on Public Buildings and Grounds. 
S. 7264) to indemnify Juan A. Valdez; to the Com- 
Post Offices and Post Roads. 
(S. 7265) granting a pension to Bertie L. Wade; to the 
‘ e on nsions, 
AMENDMENTS TO APPROPRIATION BILLS. 
M SRISTOW submitted an amendment proposing to in 
appropriation for the salary of the superintendent of 
Lar ansportation at the United Stat penitentiary, 





er 
per 


enworth, Kans., from $900 per annum to annun, 
t him to the sundry civil appropria- 
which was referred to the Committee 


» be proposed by 
R. 2 


nd ordered to be printed 


069), on 


Mr. CURTIS submitted an amendment proposing to appro 

t »1,.800 to pay F. H. Wakefield for preparing the history 

ion for the Senate in the first and second sessions of 

es second Congress, etc., intended to be proposed by him 

'0 the g eral deficiency appropriation bill, which was referred 
) e { 


mmittee on Appropriations and ordered to be pri 
CROW INDIANS OF MONTANA. 

TOWNSEND submitted the following resolution (S 

h was read and referred to the Conu 


ed 


] < 
l ‘ 


» 
vf 


lian 


\ittee on Ind 












il, That the Secretary of the Interior be. he is hereby, 
to place in the hands of the Attorney General such papers, 
It nd other information in reference to the affairs of the Crow 

Montana as will enable the Attorney General to investigate 


nd 











S to bring such action as may be necessary to protect 
ts and secure the rights of said Indians; and the Attorney 
3 * hereby authorized to make such investigation and to bring 

n, if any, as the investigation may disclose to be necessary. 


INTERNATIONAL INSTITUTE OF AGRICULTURE. 


951 FLETCHER submitted the following resolution (S. Res. 
oak witch was read, considered by unanimous consent, and 
eTeed t pS > 


K ‘ed ° até é« rn sae . * -= 
Sieteeeeet Phat 20,000 additional copies of Senate Document No. 855, 
be prit toner Congress, entitled “ International Institute of Agriculture,” 

roe a or the use of the Senate document room, and that the notice 


signed 


by David Lubin 


: , American delegate ‘rnations sti : 
of Agriculture, Rome. é lelegate to the International Institut 


Italy, be included as a part of said document. 
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GERARD BRANDON, 

Mr. OVERMAN. I ask to have pri 
senting opinion of Judge Tlowry i 
administrator, against United 

The PRESIDENT pro tempore. 
ordered. 

The opinion is as follows: 


ADMINISTRATOR, V. TI 
ited in 
the case ol 
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Court of Clat : f the i f \ f 
CONGRESSIONAI Ni L3855-7 
(Decided May 6, 191 
GERARD BRANDON, ADMINISTRATOR, V NII 4 s MOTT 
FOR REHEARIN 
Hiowry, Judge, dissenting: 

This cause wa regularly transm! 1 t th ‘ in 1 a 
tion nd a report of the facts t c* | pu ua , | es 
lution under tion 14 of the act f March 3 SS7 t 1 the 
margin),' commonty known as tl Act s pen 
ing here March 3, 1911, being the tim f the t ‘act to 
codify, revi ‘ amend the laws to t idiciary rhis 
last act did not go into effect until 1, 191 ! ! ed a 
provision that the Court of Claims s ve isd id 
determin (that i enter judgment) } tf tho \ eriy 
was taken s vent to June 1, 1865, t ro n 3 
act roved March 12, 1863, entitled act to or t 
lection of a med property and for the | ition « Lud 

! tionar triets within the United Stat ind a } 
thereef where t propert so taken wa t net | 
placed in the Treasury, any statutes of tl 
notwithstanding. On the hearing of n SI the 
eau want of jurisdicti to make atior nd 
t! y of the t irt StU tained the motion ‘ } th T id T 
re y given in « of seizure of abandoned d « ured property 

he original act mentioned was exclusiv 1d that the pr« Ss 
n tl freasury for captured property are yet held in trust for those 
vho brought suit within the jurisdi nai period and « shed their 
loyalty and ownership by a decre: this court 

Without heari any proof or makir any investigation hatsoever 
the maijorit of le court en pl d to take ! ion of the 
merits of tl present case t the nt of drawing inf nees not 
required by law and conclusions of f not warranted | t terms of 
the act referring the bill 

That the claim before th ich the jurisdiction was thus 
denied (being alleged to be I iken before June 1, 1865, but 
taken after the passage of the act iding f the proceeds to be 
placed in the Treasury) could not be in investigation appeared 
for reasons set forth in an opini by 1 d ting om the action 
refusing jurisdiction to investigate and make report to Congress, and 
also dissenting from the majority opinion in denyir jurisdiction and 
yet undertaking to report conclusions without considering tl testi 
mony and investigating the fac My opinion shows that 

1. Where jurisdiction is wanting to tind the facts under section 14 
of the act of March 3, 1887, jurisdiction is also wanting to report 
conclusions of law as to the nature of the demand und the an 1 
ment of June 2: 1910 

2. The Supreme Court has declared that proceeds of pt “ld ton 
under the act of 18635 are a trust for tl efit of ! ) i 
establish their clai to it, to «¢ ! i n Cor } t 

mu t seized 
«% fed t Govern! 1 
n 162 of tl J Cor 
1, 18 loe n 
or gy be { I 
ind jur fiction to der ‘ t 
rl y to iis co 
inder sé ‘ th rucl Act 
utside ft licti of t “t 
Sister h juris { l 
‘ é alt * f ts ad t 

ecessarily ollow trom a din of fa ‘ 14 f . 
fucker Act 

%. Section 14 of the Tucker Act was designed to medy de 3 
in tl Bowman Act in the jurisdiction to find ts fi f 
‘ hneress 

) ion under section 14 of tt I ke Act f 

proceeds in the Treasury ul I a] i and do 
erty acts has been directly sus t! n } 
(hieves United States e. 4 ol i 1 l 
ther verning the present cas« r ex lt and i 
of 1868, declarin e 1s 1 
ndoned property iv l the 
power to adjudicate : 

i s of jurisdiction t da in . 
st affect the jurisdictiol nd facts e 

il 1887 
the Tucl \¢ t a repeal of tl 1 on 

‘ ! act of 1863 i ind zg nt of l 
ferent jurisdiction, designed to aid zht of ion and 
Congress from t investig n fact ' 

n rill x I 1 we! n, sha 
{ © s ' he pay 
St lega I t ~ fi 
lieu 1s 
yurt ‘ 1 S dw 
I ae | V n | iM ; 
A ifford assistan nd 1 to « 21 i 
the executive departments in the investig hn of 1 ; 

1cainst the Government,” and 1 to ! H 
ease and the amount, where th i an i 
facts bearing upon the question whe ti 3 
in presenting such claim, or applying for g 5 
and any facts bearing upon ‘ it- 

ute of limitation should be removed, or whi S : i to se 

the claimant for not having resoried in i i gal 1 ly, 
together with such conclusions as sha! form Congress 
of the mature and character of the d un ‘ legal or 
equitable, or as a gratuity, ag i the Ut ted St: s and the amount, 
if any, legally or equitably due f1 ted States to the claimant. 
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13. The denial of jurisdiction over claims for proceeds of captured 
and abandoned property under the act of 1863 is inconsistent with the 
repeated admission of jurisdiction in other of claims for which 
an exclusive tribunal had been provided the passage of the 
Tucker Act in 1887. , 

14. The judicial code reserves all rignts in proceedings pending at 
passage, and therefore has no relation to the present case. 

The test of the power of the court to find the facts is the power 
granted to either House of Congress to refer the bill. 


classes 


before 


it 


15. 








The new code does not repeal section 14 of the Tucker Act, because 
there are no words of repeal and none by implication. On the con- 
trary, the section is substantially reenacted in section 151 of the new 
codified law. Besides, jurisdiction over the cause now under consid- 
eration, for the purposes of preserving testimony and reporting the 
facts to Congress, was retained by section 299 of the new code, which 
expressly declares that all suits “‘ and proceedings for causes arising 
or acts done prior to” the time of the taking effect of the new judiciary 
code “may be commenced and prosecuted within the same time, and 
with the same effect, as if said repeal or amendments had not been 
made.” and that the new judiciary act “shall not affect any act done 


or any right accruing or accrued * * * 
taking effect” of the new act. 

Authorities were cited by the majority to show that the proceeds of 
captured property now in the Treasury are held in trust for those only 
who brought suit within the jurisdictional period and established their 
lovalty and ownership by a decree of the Court of Claims, but that as 
to all others the title of the United States became absolute. And 
again, that cotton was a legitimate subject of capture by the national 
forces. 

No one has ever disputed since the Supreme Court passed on the 
matter that cotton was, from its character, “ potentially an auxiliary ” 
of enemy forees and a legitimate subject of capture by national forces, 
But confiscation of the proceeds of captured cotton was never the in- 
tention of Congress in authorizing the seizure of cotton, and the dect- 
sions of the Supreme Court have shown that there has been no confis- 
cation of the proceeds of any such property. 

Laying aside the case of Ford v. Surget (97 U. S., 594) (cited by the 
majority) as having nothing te do with the present issue, because that 
was a suit on the part of the citizen against a Confederate officer for 
burning the cotton of the citizen, we come to the privileges of all own- 
ers of cotton where the proceeds were placed in the Treasury. | 

In Young v. United States (97 U. S., 62) Chief Justice Waite, speak- 
ing for the Supreme Court, said: 

‘““Whoever could bring himself within the terms 
sue the United States and recover, but no one else.” 

When that opinion was written there was neither a reversal nor an 
intimation of a reversal of the decisions respecting the effect of a par- 
don upon the right of any owner to sue for the proceeds of his cotton 
in the Treasury, except as such an owner’s claim and right to recover 
had become barred by the two years’ statute of limitations. 

In the case of Armstrong's Foundry (6 Wall., 769) it was held that 
the general pardon granted relieved the owner from the penalty which 
such an owner had incurred to the United States. In Ex parte Gar- 
land (4 Wall, 380) the Supreme Court held thg effect of a pardon to 
be such “that in the eye of the law the offender is as innocent as if he 


pending at the time of the 


of the trust might 


had never committed the offense.” In United States v. Padelford (9 
Wall., 531, 543) the Supreme Court, by a unanimous opinion, answered 






the ‘stion that the property was captured in fact, if not lawfully ; 
and that the proceeds having beea paid into the Treasury the petitioner 


was without remedy in the Court of Claims, unless proof was made 
that he gave no aid or comfort to the cause hostile to the United 
Stat by saying: 

“The suggestion is ingenious, but we do not think it sound The 
sufficient answer to it is that after the pardon no offense connected 


with the rebellion can be imputed. 
made the proof which, under the act, entitled him to a decree for the 
proceeds of his property, the law makes the proof of pardon a_ com- 
plete substitute for proof that he gave no aid or comfort. A different 
construction would, as it seems to us, defeat the manifest intent of the 
proclamation and of the act of Congress which authorized it. Under 
the proclamation and the act the Government is a trustee, holding the 
proceeds of the petitioner’s property for his benefit, and having been 
tully reimbursed for all expenses incurred in that character loses noth 
ing by the judgment, which simply awards to the petitioner what is 
his own.” 

In Klein's case (13 Wall., 138) the court, after declaring the inten- 
tion of Congress and that title to the proceeds of cotton captured and 
placed in the Treasury was not divested absolutely out of the original 
owners of the property, said that: 

“The property of the original 
vested. There is no confiscation.” 

In Pargoud’s case (4 C. Cls. R., 
miss the case “ because it is not stated and set forth in said petition 
that the claimant has at al) times borne true faith and allegiance to 
the Government of the United States, and that he has not in any way 
voluntarily aided, abetted, or given encouragement to rebellion against 
the Government of the United States, as required by the twelfth sec- 
tion of the ¢ of Congress to reorganize the Court of Claims, approved 
March 3, and the court allowed the motion dismissing the case. 
The Supreme Court reversed that decision (13 Wall, 157), holding 
that it was unnecessary in a claim in the Court of Claims to prove ad- 
hesion or personal pardon for taking part against the United States, as 


If in other respects the petitioner 


owner is in no case absolutely di- 


337) the defendants 


moved to dis- 


the President's proclamation was unconditional and without reser- 
ration. 

And in Mrs. Armstrong’s case (153 Wall., 154), in alluding to the 
effect of a previous proclamation granting pardon unconditionally and 
without reservation, the Supreme Court declared that the proclamation 
“was a public act of which all courts of the United States are bound 
to take notice and to which all courts are bound to give effect.” 

In Haycraft rv. United States (22 Wall., 81) the court analyzed 


Klein's cz 





se, without reversing it, by saying: 
“If a suit was commenced within two years, a pardoned enemy could 


recover as well as a loval friend But the commencement of the snit 
within the prescribed time was a condition precedent to the ultimate 
relief, The right of recovery was made to depend upon the employment 
of the remedy provided by the act.” (Captured and abandoned property 
act.) 


There are other cases which, like Haycraft’s case, hold that the par 


don came too late for owners of cotton to avail themselves of the 
remedy. These cases all relate to the remedy and the effect of the 
statute of limitations in bar of the remedy under the act authorizing 
this court to render a judgment under the abandoned and captured 
property act. 


CONGRESSIONAL RECORD—SENATE. 








JULY 6. 


In Brent v. Bank of Washington (10 Pet., 617) the Supreme Coy + 
in declining to take that case out of an established rule, said that + 
act of limitations operated only to bar the remedy, not to extiney| 
the right, citing with approval Bank v. Donnelly ate 


a 


(8 Pet., 361). Ip 
affirming the rule the court said: , 
“The legal remedy is barred, but the debt remains as an unext;, 
guished right.’ Xtin 
In Townsend v. Jemison (9 How., 407) the Supreme Court exp! 
the difference between statutes whose effect is to vest title to | . 
erty by adverse possession and those which merely affect the reno 
The court said: y 
“The rule in the courts of the United States in respect to pleas of 
limitation has always been that they strictly affect the remedy nd 
not the merits.” yi 
An obligation is distinct from the remedy. The obligation to qo . 
thing is derived either from contract or from the act of the partie a 


As applied to personal property, where one has had the peace 
undisturbed, and open possession for the period which under the y 
would bar an action for its recovery by the real owner, the weigh; ,¢ 
authority is in favor of the title of the person as against the negle,; 

a real owner to avail himself of his legal rights. But before t! 
can be applied there must be an assertion of ownership on the 


* 
the person who has acquired possession from the real owner. |: e 
time can vest the right the mere possessor of the property ea t 
jlead that he has acquired a good title. He must assert own: n 
efore any lapse of time can divest the right of the real owne: As 
to the proceeds of cotton in the Treasury, the United States have ” 
usserted ownership, but, on the contrary, have disclaimed title | 


ry ’ a 
Subsequent acts of Congress which applied to all cotton ized 
enemy States, under which the Secretary of the Treasury was directed 
to pay on proper proofs. 

I have submitted the foregoing observations not because ft! 
strictly applicable to the matter of jurisdiction in the present 





but because the majority of the court have undertaken to n \ 
conclusion (under the act of June 25, 1910) of fact. ‘“ The juri: 





of a court can never depend upon the merits of a case brought 
it; but upon its right to hear and decide at all.” (Basso v. 1 nited 
States, 40 C. Cls. R., 202.) 
An exclusive remedy provided for one owner to have an opport 
to obtain a judgment can hardly be said to be any remedy ut 
another owner whose claim can not be considered for the pur} f 
obtaining judgment because of the statute of limitations. Th: 5 
“exclusive remedy operate for the benefit of that class whose 
was taken after June 1, 1865, and the proceeds placed in the T) 
Sut even as to such persons that class may waive whatever riz 
new statute gives to obtain judgment and yet proceed to h 
investigation and report to Congress under section 299 of the new 
The words “exclusive remedy" relate only to jurisdiction 
purpose strictly of taking a judgment. The investigation and : 
a claim have never been considered a remedy until on the re 
appropriation is provided by Congress. The mere Iinvestigatio: 
report is no remedy at all until Congress gives effect to such an 
tigation as the basis of a remedy which the legislative powei 
may provide at will. 
Ixxamine the act 
find that there must 
against the United 








authorizing an investigation and report 

be a bill providing for the payment of 
States, legal or equitable, for a grant, ; t 
bounty to any person, and the reference of such a bill to the ¢ t of 
Claims. It is passing strange that if, according to the majority of 
court, petitioner has no right to an investigation and a report 

the statute of limitations is in the way of any opportunity s 
part to proceed to judgment on a claim, jurisdiction yet ex 

the benefit of any person preferring a claim, whether barred I 
statute of limitations or not, or for donations and gifts to be | 1 
into and reported to Congress. The discrimination against t 
vidual with a claim in favor of one without a claim is utterly 
sistent and indefensible. : 

If this claimant has money in the Treasury he had, according to t 
Supreme Court, a right to prefer his demand as a proper claim nst 
the Government within the time allowed by law for prosecut 
claims. If barred, he yet had a right under section 14 of the 4 r 
Act to an investigation and a report, because the statute of lin 
only affected the exclusive right given by law to get into t 
for the purpose of taking a judgment. But, according to the 
decisions of the Supreme Court, the remedy only has been take: 
but the right of the claim is yet unextinguished. 

Universal amnesty without restrictions or qualifications of a: ! 
conferred the right on the disloyal by the proclamation of the | 
dent of July 4, 1868, to ask of this court judgment for the | 3 
of cotton traced to the Treasury. But at the time of the p: 
tion of 1868 the right to prosecute had become barred by the 
of limitations for those persons who had been unable up to t 
of the proclamation to prove loyalty. Though the proclamatio 
too late to do the disloyal any good for the purpose of obtaini: 
ment until Congress should remove the bar, they yet had 
stitutional right of petition to Congress for relief. That right 
perfect July 4, 1868, it now. It can not be taken away 
the legislative body. Still less can this court, or any ocher co 
away a right of this character because of the fundamental law 

In Ohio Life Insurance Co. v. De Bolt (16 How., 416) the Ss 
Court said that “no one legisiature can by their own act disa 
successors of any of the powers or rights of sovereignty co 
the people to the legislative body unless they are authorized | 
by the Constitution.” Congress may refuse to send 
court for investigation, but can not refuse to receive petit f ; 
relief. But Congress have not repealed the act which auth: 5 
present investigation, whether the demand be for a claim 
the United States for or something else less than a claim 

The authority to investigate and report claims by section 
Tucker Act without reference to any statute of limitation was 











as is 








case 





1! 
{ 


of the decision of the Supreme Court in the case of Ford 

States (19 C. Cls. R., 519; 116 U. S., 213). When that de 

rendered ander the Bowman Act the fourteenth section had 

ence. It came into life the next year after the decision in I: 

was finally made. All that Ford's case did decide was tha SS P 
the claim was not within the jurisdiction of this court under : 


as it then stood; that is, that it was not within the jurisdiction 


of the bar arising from the statute of limitation of six years | , 
by section 1069 of the Revised Statutes. The Supreme Court rel 3 
said that it was unreasonable “to suppose that Congress int 


invest one of its branches with authority to suspend a general! : 
of limitation; that every claim cognizable by the Court of Cla S 
be determined with reference to the limitation prescribed for « 
by 


the class to which it belongs, unless Congress statute otherws a 
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‘rocts.’ Then the court added that reference (under the law as it 
‘ n stood) would not itself entitle the claimant to a judgment because 


the limitation, and that— 






















a . p T Senator from Utah is addressing himself to that 
“Tt is undoubtedly within the power of Congress to place claims printed. The Senator fron ‘ 
cid pred to the court by the Senate or by the House of Representatives | motion. . 
~» 9 better footing than other claims by providing that they may be Mr. SMOOT. I was saying that if the report is printed in 
> — ee eer eee ranean Ae “— full, including all the tables, the cost of printing the usual num- 
previous bar by i . ‘ Be 096 . incest ts Bn! acids ted iar 
Dr obody ever claimed that this court could render a judgment by | ber would be $3,229.14. If the report is printed with the tables 
virtue of a Tucker Act reference unless the aim nad become the | eliminated, it will cost $1,084.14. 
cybiect of suit within the six years’ bar prescribed by the other sec- Ee er : whe? 1e Senate s sires 
; compe act of March 3, 1887. But section 14 of this Tucker Act Mr. President, if it is to be printed, if the Senate so desires, 
referring a bill requires the court to investigate and report ultimate | and I think it ought to be printed, I believe that the entire 
{ to Congress In all cases, notwithstanding the bar of the period report, with the tables and all, should be printed, and under the 
mitation. . 2 OK — ; } » nrin 9197 @ tac ¥ 
On Py 7 ; nly lawful course for the court to take by express command of | cost of $3,229.14 there would be | rinted -,12¢ copies. How 
the law is to make investigation, where the ee pe Renidated. | ever, the Senator from Washington did not state whether he 
to include any fact bearing upon the question whether the bar of any | \. ; to have the nber divided between the Senate and the 
ciatute of limitation should be removed. ‘The section providing the | wants t have . ; a an a ao oe . sn th caine ns i. d 
' diction interprets itself and can not be destroyed by construction. House. Does the Senator caesire to Lave it printer or the docu- 
‘rhe fact that the majority have undertaken to support ee denial of | ment room or only for the use of the Senate? 
fact investigate ¢£ ake ¢ > Congress by a Supreme é > , 2~o-PiE Dp atin oa eas : ei 
jurisdiction to investigate and make a report to } Mr. POINDEXTER. I think a sufiicient number of copies 
‘ t ‘decision wholly without application demonstrates the weakness ar ia 4 d 7 “ b he H . sce aia died D . 
1 er than the strength of the position taken in refusing to examine ought to be printec to supply ; oth the ouse _AnK the Senzte. 
the merits and report the same to Congress. ‘The interpretation given | This is a matter which is of importance and interest, relating 
by them only confuses a practice perfectly plain until this cotton claim | to one of the pending tariff bills, and I suppose there will be 
‘ ilong—a practice which the court, as now constituted, aided to | —~ >» demand for copies in the country 
‘ sh as final and entirely uniform until now sought to be changed. | Some Gemand for coples 1e CK y- 
opinion of the majority undertakes to aw ee a fon 14 | Mr. SMOOT. I would suggest to the Senator that the order 
and ype of the Tucker Act by the recent amendment to section 14) 1, Joaa to : Ae ecien a ae E f the 
\ requires the court to make an investigation and report to Con . = le a print it for the 1 e of the doc ument room of the 
o1 ‘together with such conclusions as shall be sufficient to inform Senate. Then, if the House desire any additional copies, they 
( ess of the nature and character of the one oe as a if the can take whatever action they wish in the matter. 
] yr equitable, or as a gratuity, against the United States. le | Mr. POINDEXTER rr. : aa aid ; ae » use of the 
‘ at bar is a gratuity, the jurisdiction is apparent. If it is a claim | Prt . : a ] EXTER. | fhat it be printed for the use he 
‘ zal or equitable character, the jurisdiction is also clear. If the senate doc uiment room? 
United States yet have the preceeds of this owner's cotton, | Mr. SMOOT. - Yes. Then it becomes a publie document, and 
y . >, ae ¢ ¢ > ‘ , . e ac as ¢{ e : P . : co 
n made by the court as & matter of law OF of fact OF & f limita- | the House can take whatever action they desire in the matter. 
( n of law and fact is erroneous, because the statute of limita- | Mr. POINDEXTER ee J 
{ has not extinguished the right. If the United States hold | Mr. INDEXTER. Very well. f . 
l eds and to that extent have received a benefit, restitution . a | rhe PRESIDENT pro tempore. The question is on agreeing 
rests wi e Gov » cause oO » advantage ( : ° : > ee ies 
I Is rests with the Government becaus¢ of the adv ae eae | to the motion of the Senator from Washington. 
r and which was never designed to be taken permanentt; ; tied tahoe ae ae cn i 
iny owner, except as that owner was shown to be a hostile government. 1ere be ing no objection, the order was agreed to and re- 
I the amendment relied on the court is ecnstentiy grey to an | duced to writing, as follows: 
ha yhere a private owner’s property has been taken a Cial | ee? 
h > ho welan is Cquitebte be vende of the benefit originally received Ordered, That the letter of the Secretary of Commerce and Labor, 
l | nited States The “harmony” is too inharmonious to be transmitting, in answer to the resolution of the Senate of May 7. 1912. 
1 ns : " 1 i ‘e of 1e j re igation by he Bure , ‘ . f the Y r 
r nt or to be made to rest upon sound reasons. Ee ois, ra . oo of tne inve sUgation vy the Bureau of Labor of the condition ot 
Summarizing the objections taken to entertaining jurisdiction, it pe mul Bhat wag in Lawrence, Mass., as bearing upon the strike of the 
would appear that the refusal to do so has —_ ne ‘s indie one | textile workers in that city, be printed as a document. 
It abridges, as far as this court can abridge, the citizens Pe i ate ak oe 
§ onal right of petition, because there is peactically | Fa SENATOR FROM ILLINOIS, 

. ae rentieati ‘aims bs 6 7 its ) rr 7ee —_e aie . r 4 
| provided for the investigation of claims barred by imitation | ‘the PRESIDENT pro tempore. The morning business is 
‘ under the fourteenth section of the Tucker Act. ; ati closed. The unani So aa a ia ill 1 a pe 

It discriminates against claims (where the United States have ! sed. le uhahnimous-consent agreement wi ve read to the 
I ia benefit) in favor of gifts, grants, gg my » tha: Cea Senate. 
So much does the refusal discriminate in favor o ie investi- The Secretarv re: as llows: 
n of bills providing for donations only, the majority omitted to | r tary read as follows: 
that at the last term the court rendered a unanimous opinion | It is agreed by unanimous consent that on Saturday, July 6, 1912, im 
it case of Atlantic Works (46 C. Cls. R., 60), where it appeared | mediately after the conclusion of ihe routine morning ‘business, the 
hough it was admitted by the Atlantic Works that the matter | Senate proceed to the consideration of S. Res. No. 315, declaring that 
! the court was an application for a donation, yet the court de- | corrupt practices were employed in the election of WILLIAM LORIMER as 
‘ 1 that jurisdiction must be taken if the resolution transmitting | @ Senator from Illinois, and that his election was invalid, and that 
1 | was proper. That case is yet before the court to be investi- | before adjournment on that legislative day a vote be taken upon said 
y with the right stated by the court in its opinion to disclose by | resolution and ali amendments to and substitutes therefor. 
s whether the bill had brought to the court an application for pi : ; 
nation” or for a “claim” against the 1 nited States. 1 The Senate resumed the consideration of Senate resolution 
ce ‘then, thereby breaking down the principie of stare decisis. | NO. 315, submitted by Mr. Lea May 20, 1912. 
‘ nce len, rereby breaking ac ’ > ° ° 2p O ~ : . - ce i . st . ¢ FAScy. > Lane ony 
it misconstrues Vincent’s case (39 C. Cls. R., 456), because in | Mr. DILLINGHAM addressed the Senate (see Se e pre 
t it appeared that a claimant had once had his day in court on | ceedings of July 9). After having spoken for more nh an 
a! ced claim under an act then being administered, and Sane Se hour and a half, he said: 
‘ d been dismissed because jurisdiction under the act was ¢ early 3 : ate ie ar iit: teiaiiilaaddas cat ees 
v : because of the hostility of an Indian tribe; and also because am coming to t 1€ question of Mr. ; tringet! s attitude before 
t irt said that jurisdiction would attach had the resolution cov- | that legislature. It is a very interesting question, too I wish 
ered reference of a bill providing for a gift. there were more Senators present this afternoon to listen to 
It verses the action taken in Vincent’s case by almost imme-+ - heseen | cniin a a 1 f ligl “Sher etre mei > 
( estigating and reporting under the Tucker Act dismissed | It, because it throws a ood oO ight on the situation when Mr. 
I depredation claims to Congress (in this writer’s absence) as | LorIMEeR became a candidate. 
Mr. JONES. Mr. President, I suggest the absence of ; 
nything had been said in argument or intimated from any source : nee of a 
+) court should take jurisdiction regardless of the law, I could quorum. aa a wane ss ; ; e 
ind why the case of a negro soldier begging for reinstatement | The PRESIDING OFFICER (Mr. Townsenp in 1 chair). 
a — his mane es ae — * The Senator from Washington suggests the absence of « quorum, 
I as authority o prove 1a Jurisaictio 8s or i at B ; i ciineaiiliaiiiaies 3 6 ane 
f thy or favor, as was said by the Supreme Court in Reid's case | and the Secre tary will call the roll. ; 
(“11 U. &, 5389). Later, the occasion may be taken by me to say | he Secretary cailed the roll, and the following Senators 
8 t ng further about courts sometimes taking jurisdiction when | answered to their names: 
t uld not, but for the present the subject need be no further 
d d Ashurst Clapp Heyburn 
laren Marke ale ohnsto le 
MILL EMPLOYEES AT LAWRENCE, MASS. (S. DOC NO. 890). a oa » Ark. : ~—~\a ie 
»Ali€ ane Aones 
Mr. SMOOT rose. Borah Crawford Kenyon 
Mr. POINDEXTER. I renew the motion which I made to ~sewetwed oe Lorton or. 
p { . ° ¥ . . > rae Vv S ( ave r 
! he report of the Secretary of Commerce and Labor on the | prandegee @urtis Martine, N.J. 
Lawrence strike. Bristow Dillingham Myers 
Ty : rT 2 : . . x Ne ’ <0 
Mr. SMOOT. I was just going to call the attention of the ee er at eo 
. t . * * . ry: rletcne 2ewiands 
S e to that matter at this particular time. As promised the | Burnham Gallinger Overman 
day, I have secured an estimate of the cost of printing | Burton Gardner Page 
the usual number of the document. If the document is printed | Cotron — Groans, si Perkins 
‘ , : ‘ em o%« hamberl: ruggenhein omerene 
| of the tables, it will cost $3,229.14. If the report only | 
‘S printed with the tables eliminated, it will cost $1,084.14. Mr. THORNTON. I wish to announce the necessary absence 
Mr. BACON, Mr. President, we would like to hear what the | of my colleague [Mr. FostTer}. 
Senator is Saying. | The PRESIDENT pro tempore Fifty-five Senators have 
‘he PRESIDENT pro tempore. The Chair appeals to Sen- | answered to their names. A quorum of the Senate is present. 
ft to 


observe order and refrain from audible conversation. | 
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The Senator from Washington renews the motion to have the 
report of the Commissioner of Labor on the Lawrence strike 











The Senator from Vermont will proceed. 


CONGRESSION 
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Mr. DILLINGHAM 


resumed his speech (see Senate pro- 
ceedings of July 9). After having spoken in all 2 hours and 40 
minntes, he said: 

[I intended at this time, Mr. President, to take up, in con- 
nection with the subject to which I have just referred, the 
case of Mr. Beckemeyer and two or three other other parties, 
whose votes are in question in this case, and examine them in 
the light of the facts which I have already given; but I have 
now spoken almost three hours, and I understand the Senator 
from North Dakota |Mr. McCumber] desires to speak on the 
same question, and that he has an address which perhaps will 
occupy the remainder of the afternoon. So, if the Senate will 
permit me, I will be glad to resume my remarks on Monday 
next and yield now to the Senator from North Dakota, unless 
there is objection. I will say also, Mr. President, that on Mon- 
day I will continue my remarks not only in relation to these 
parties, but also in reference to what seem to me to be other 
inte “ae features of this question. 

The PRESI IDENT pro tempore. The Chair hears no objection. 

Me. Moc UMBER. Mr. President, not of my own volition do 
I break in on the lucid argument that is being made by the Sena- 
tor from Vermont [Mr. Din~tincHamM], but the day is warm, and 
he informed me a short while ago that he would not desire to 
speak longer this afternoon, but would be pleased if I would 
take up the rest of the day in a discussion of this subject. 

Mr. President, there is no important question that can be con- 
sidered which does not develop during its discussion some sub- 
sidiary question which may become far more important than the 
principal question. In this case the right of Mr. LorrMer to a 
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seat in the Senate is a most important question, but the question | 


of the right of the Senate to try and retry again and again 
the right of a Senator to a seat upon substantially the same 
evidence until by a change in the personnel of the Senate that 
body may be able to evict him is a far more important question 
to the country at large than is the right of a single individual 
Senztor to a seat in the Senate. The question whether future 
contested-election cases in the United States Senate shall be 
tried upon questions of law and fact and in accordance with 
well-established legal principles common to the Empire of Great 
sritain and the United States is more important than the mere 


question of the right of any single individual to a seat in t 
United States Senate. 

Mr. President, the question whether or not these cases are to 
be tried upon the evidence and in accordance with the law of 
the case rather than merely conforming to a public sentiment 


upon a question wherein the public may have erroneous opin- 
ions is far more important than the right of any Senator to a 
seat in this body. 


One of the sul 


sidiary questions in the discussion of this case, 
which, to my mind, has now become a principal question, is 
whether or not the Constitution of the United States ought to 
be so amended that the right of a Member to a seat either in 


the Senate of the United States or in the House of Representa- 
tives should be tried by a tribunal made up of other than Mem- 
bers of the respective bodies themselves. 


So, Mr. President, before the Senate proceeds to do what to 
some seems to be a most joyful act—the execution of one of its 


own Members—I think it proper to 
records of the Senate, very briefly, 
be a party to this political murder. 


enter 
my 


upon the permanent 
reasons for refusing to 


Mr. President, the prosecution of Mr. Lorimer was initiated 
by the greatest blackmailer and criminal yet unhung, Charles 
A. White. That prosecution has been continued with a spirit 
of malice unequaled in American journalism, and the eculminat- 
ing act of this tragedy will, in my judgment, be the most ty- 
rannical that ever was inspired by self-aggrandizement or in- 
duced by political fear. 

I am slow, Mr. President, to change the Constitution of our 
country. I am still a believer in both the Constitution and our 
republican form of government. I believe to-day, when public 
sentiment is more than ever a creature of the great press and 


when the creation of a biased and morbid ill sentiment seems to 
be most profitable to that press, that we need the anchor of 
our old Constitution to keep our ship of state from drifting 
into the maelstrom of anarchy. 3 

I am not, however, a standpatter for the Constitution when- 
ever standpattism would interpose itself against rational prog- 
ress. I know that all progress means change, but I also know 
that all change does not mean progress. I would change the 
Constitution whenever the changing conditions of the country 


indicate the wisdom of such an act. I would change it to cor- 
rect wrongs, but never to create them or invite them. I honor 
and respect the Constitution, but do not give it a fetish 


adoration or worship. Experience has shown that some of its 
provisions should be changed, and the very first change that 
ought to be made in that venerable instrument is one which 


| a body whose membership is necessarily partisan or facti 
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| factional prejudice? 
| In the trial of 
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should deprive the Senate and the House of the 
termine their own membership, and that should place mat 
question where it properly belongs, with the courts of th 
country which try cases on law and fact and in conformi ty 
with both law and fact. 

Whatever may have been our qualifications to sit as jurors 
in this case when it was first brought before us, I have no |] 
tancy in declaring that the Senate is to-day so influenced }, 
partisan and factional prejudice and so hampered by politics 
self-interest as to render its Members, 
improper jurors. 

Suppose, Mr. President, this case were being tried by 
court, and the membership of this body constituted the j 
panel, and that the court had listened to some of the speec! 
that had been made in this case by members of that pan 
would the court not be compelled to sustain a challenge { 
bias against the speech makers? Is not justice thwarted w! 
either 


right to de- 


as a body, biased 


prosecuting attorneys or defendant’s attorneys sit 
jurors to pass judgment upon their own pleas; and is not 


very temple of justice desecrated and made a shamble w! 
the life or the honor of a man is to be tried by his prosecut 
or defenders; and when, if acquitted, he may be brought 
and retried again and again, until by a change in the per 
nel of the jury there shall be more prosecutors than defend 
and his destruction thereby assured ? 

Mr. President, I have served in the Senate 13 years. Duri 
that time there has been one impeachment trial and sey 
contests for seats in this body. These cases have demonstr 
to me the impropriety of the Senate sitting in judgment on 
right of a claimant to a seat. It has demonstrated to me { 


and from whose decision there is no appeal, ought never to | 
been given the right to exercise such extraordinary authorit 
My experience has further demonstrated that any man w 
position here depends upon his conforming his vote to a | 
lar belief or demand created by the press, without any stud) 
the facts, a popular belief which holds one guilty becaus 
is charged with guilt, is not a fair and unprejudiced juror 











ought for that reason not only to be excused, but to be 
bidden to act in the matter. 
I say this without criticism. But, Mr. President, I find 


about as much of the human in this Senate Chamber as | 
out of it. If to-day any court in the country were tryin; 
Lorimer case with its knowledge of the position which 

Senator occupies with relation to his own constituency, 
its knowledge that practically the whole country believe 

LORIMER guilty, not through any investigation of the testi 
but because for years the whole teaching of the press has 
that official life is corrupt, with its knowledge that by c 


a vote out of harmony with this general belief, the Se 
own honesty and integrity would be questioned, while 


in harmony with this belief would add to his popularity 
this knowledge, I repeat, the court would of its own n 
refuse to allow any Senator to sit on a jury in the trial o1 
case. If not implied prejudice at least a suspected influe 
fear on the part of the Senator would justify the ruling. 

But, outside of this Lorimer case, have I any authorit 
justify my conclusion as to our being governed by parti 
Mr. President, we have been so go’ 
past cases and we will be so governed in the 
of this Lorimer case. 

Mr. President, but a few 
tried before the Senate on 
House of Representatives. 
lican Members of this body, 
over a dozen charges, 
voted guilty and 








years ago a Republican judg 
impeachment charges brought 

With the exception of two |! 

every vote, as I now remem! 
was a partisan vote. Every Dei 
every Republican, but the two ment 
voted not guilty. There is no use of our saying that thes« 
were not influenced by party prejudice, party affiliati 
party bias. No sensible person would believe us if we 
so state and we would not believe ourselves. 

If we needed any further argument to demonstrate th: 
than impropriety of the Senate passing on the right of 
Senator to remain a Member of this body, the conduct 
Senate in the trial of the Lorimer case would be most e« 

In providing that the two Houses should be judge of | 
to seats of their own Members, the Constitution contem) 
the ealm deliberation of men acting in a judicial capacit: i 
not a political prosecution. How far we have strayed fr: 
purpose we all well know. The famished pack in the w 
the fleeing deer could not be more persistent and, I might 
say, more bloodthirsty than has been this prosecution. |! 
mind it has not been a trial; it has been a persecution in 
the desire for popular approval or fear of popular cond 
tion in many instances has marred our vision and dulled ou! 
sense of exact justice. 
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1 have an abiding conviction, a conviction that has grown 
and strengthened during the time this case has been before the 
onate, and I would feel myself lacking in sincerity and candor 
| did not so declare, that the desire to win public approval 
. the ambition to hold official positions dependent upon that 
pproval is the great, powerful, moving influence that guides 
» thought continuously toward the political guillotine for 
ator Lorimer. The public, without evidence, have convicted, 
the judgment of the Senate must carry out that public 
I do not charge a desire to punish, but rather a desire 
secure a standing which necessitates a victim for 


t 


0 
ence. 
retain or 
ishment. 
AS I have read the press of the pepe gt as I have listened to 
ebates in the Senate, the scene of Parrhasius and the cap- 
comes to my inks -wheee ‘the great painter binds the 
ntive, an old man, to the torture rack, not through malice, 
through fiendishness, but that he might sketch the death | 
ny upon the brow, the last quiver of the dying lips, and | 
{hereby achieve an undying fame. He heard not the groans 
the victim but only the plaudits of the millions yet to be. 
In these addresses we hear again the soliloquy of Parrhasius 
s with keen, artistic eye he studies each convulsive feature as 
. poisoned links sink deeper into the quivering flesh: 
Pity thee, so I do; 
I pity the dumb beast at the altar; 
But does the robed priest for his pity falter? 


I'd rack the ‘ though I knew 
A thousand lives were perishing in thine, 
Wh 
y 


at we re ten thousand to a fame like mine? 
prevent a vote being had when it was certain that such a 
would result in acquittal, we have seen Senators stand on 
and talk away the livelong night. We have heard 
Les full of invection and every expression emphasized in a 
passion. And while‘the perspiration streamed down the 
while the hot blood purpled the temples’ veins, while 
flashed the fire of an inveterate animosity, we have 
Senators, with a voice like the voice in prayer, solemnly 
that this, the Senate of the United States, is the greates! 
body in the world. Mr. President, as I have heard 
repeated declaration, after one 
| frenzy, I have been compelled to look into the face of 
eaker to ascertain whether back of the outward expression 
s not the inward reflection of a grim and ghastly humor. 
view this ease in the light of public sentiment. The 
ass of the people of the country believe Mr. LorIMeEp is 
y of procuring his election as Senator by the use of money 
ribing members of the legislature. They believe it because 
is have so long been poisoned with the idea of corrup- 
political life that a charge requires no proof to satisfy 
its truth. A great number of thé who do not know 
nator personally, will, if he in Mr. LORiMER’S 
lieve that his vote was so cast because he does not cou- 
‘ry, and that a Senator who votes to convict does so 
he does condemn such methods, 
nator who believes that Mr. Lorrmer is not guilty 
otes, by that very act votes a punishment upon him- 
» knows that in performing his duty in accordance with 
onscience and demands of honor he will be 
by who condemn without evidence, or who 
any weapon for a litical advantage; and it 
courage to follow his honest convictions. The 
who votes against Mr. Lorrwer knows that he is mak- 
doing; and this requires, at 
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I have an abiding belief that if this case were 
or a jury, no jury the face of the earth 
evidence submitted, ever find Mr. LoriIMer 
I further and say that if this 
law and this eviden by a judge unbiased 
fraid, he would dismiss the action for insuffi 
to to a jury. He would first declare the law to be 
Mr. Lortmer had cast for him 102 honest votes—un- 
votes—his election is valid, unless he was a party to 
| knowledge of bribery or attempted bribery in his behalf. 
ould then hold that there was no sufficient evidence of 
ipation in or knowledge of bribery or attempted bribery 
ify the submission of that question to a jury. 
ve a great deal of faith in the American jury system. 
rumor and without evidence, people will generally believe 
e charged with a crime to be guilty, and this is espe- 
true if the one charged is holding an official position. 
place the case once fairly before them, let them under- 
; it, let them hear the evidence, and their verdict will 
eenerally ring true. We have had a demonstration of this in the 
Jury trials had in connection with this very case and with the 
elections of those charged with having received bribes for voting 
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of these exhibitions of | 


‘tient evi- | 
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for Mr. Lortmer. The public, who do not know the facts but 
only the charges made by a man like Charles A. White, may 
believe that they are true; but when you call in this same 
public, make them jurors, where they can look into the faces 
of the witnesses and hear their testimony, where they are more 
or less acquainted with the character and reputation of the 
witnesses, they quickly estimate the amount of credence that 
should be given to the testimony of a self-confessed black- 


mailer. They quickly arrive at the truth. 
This blackmailer charged Lee O'Neil Browne with having 


ee him to vote for Lorimer. He was tried for that offense. 
fe was tried by this same public before a court where both 


pt could be heard and by a jury instructed by the court to 












try the case on the evidence and not on newspaper charges, 
|} and che jury said, “ Not guilty.” He charged others with the 
same offense. Others so charged were acquitted. Still others 
submitted the truth of those charges to the same public when 
they again became candidates for their old positions, and the 
public again said, “ Not guilty.” And so in every case where 
the public have tried the very charges which the Senate is 
trying for the second time, they have said that Charles A. White 
is a blackmailer, a liar, the blackest of criminals; and upon 
investigation have said that there is no evidence to corroborate 
his statements. 

In the one case we have the verdict of the people when 
they have not heard the evidence, and that verdict is “* guilty.” 
In the second case we have the verdict of the same people 
when they have heard the evidenee, and their verdict is “ not 
guilty.” 

I have little hesitancy in saying that if all the American 
| people could read the testimony, could hear the arguments 
| could see the witnesses, the vote of the very people who are 
; now condemning Mr. Lorimer would be almost unanimous in 
| his favor. 
| The sentiment, however, the belief, is prevalent that Mr. 
| LorrMer is guilty of acts of bribery. The evidence to my id 
| is that he is not guilty. And while I fully appreciate that n 
} man can stand by his convictions in this case, if those convi 
| tions are favorable to Mr. Lortmer, without injuring himself, 

and while I know that already a vote for Mr. LortMer has pos- 
sibly defeated the return of Senators to this Chamber, and 
while it may affect me as it has affected others, I can only say 
that whether it injures or not the print of my footsteps toward 
political success shall never bear the stain of the blood an 
innocent man. 

Upon both the law and the facts Mr. Lortmmer should be 
acquitted of this charge. He should be acquitted 

First, because, after a long and tedious trial he has been 
acquitted by the Senate of the United States; and so strong 

| is the sentiment of the world against persecution that even in 
| our Constitution and in the constitution of every State in the 
| Union we declare that no man shall be twice tried for the same 
| offense. This continued persecution to my mind is abhorrent, 
subversive of every principle of human justice, and destructive 
| of human rights. 

That the vote of the Senate in 1910, seating Mr. Lorimer, 
|} was the judgment of a body acting in its judicial capacity, and 
| as such, entitled to all the consideration of a final judgment at 
| law, can not be successfully questioned. 

The rule was clearly enunciated by Senator Carpenter in the 
Ransom v. Abbott contest in the following words: 

| The duty cast upon the Senate by this provision of the Constitution 
is judicial in character. We may not inquire or consider what party 
interests demand; whether it would appear impartial to decide agai 
a political friend or whether a decision in his favor would be cond 1 
in political circles. The question to be determined is one t 
right, depending upon legal principles, as settled by former deci n 
| parliamentary and judicial; and we have no more right than dgt 
upon the bench to turn away from the law to consider the 1 or 
| partisan interest involved in the case or to be affected by the d n 

The vote heretofore had on this case, as well as the one 
which will probably be given to-day, shows how far we have 
wandered from the principle yust enunciate d, that the question 
is to be determined on strict legal principles, and that we have 
no more right than a judge upon the benc i to turn away from 

| the law to consider the political or partisan interests involved, 
| and, I might add, the view of the public, not supported by the 
evidence. 

As a judgment of this tribunal, acting in a judicial capacity, 
the vote to establish the right of Senator Lorimer to a seat in 
this body on the 11th day of March, 1911, is a final judgment, 
and we have neither the legal nor the moral right to unsettle 
that judgment. The rule of res adjudicata is just as applicable 
to that judgment as to the judgment of any other judicial 


tribunal. ; 
I go even further, I think, than a majority of the committee 
in my conviction that a prosecution involving the question of 
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the commission of an indictable offense ought on every prin- | with the goods, and he knew he was caught. He was arrested. 
ciple of justice to be tried the same as a criminal prosecution, | He was put through the third degree. And right in connection 
and that a defendant having once been acquitted should there- | with this third-degree inquisition I pause to call attention to 
after be forever protected against a second prosecution for the | one of the greatest crimes in our American court 


system 
same offense. 


crime that has grown up in our cities and often winked at 

But, even assuming that we should not adopt this latter view, | courts. The process by which evidence is sought in these eas 
and should consider the case as one in which 2 new trial might | is generally far more reprehensible than the crime sought 1 
be had and the case reopened on the grounds of newly discevered | uncovered. It is found from the testimony of Mr. Link thai 
evidence, still by every principle of law and equity we would | did receive this money; that he did get it improperly; but | 
be estopped from opening up this judgment, first, because the | he did not get it for voting for Mr. Lorimer. He had to ex) 
evidence, even if it had been admitted to be true, would be | where he got it. He could be prosecuted. He was indicted 
merely cumulative; second, because this cumulative evidence | perjury, not bribery, and was then told by the prosecuting 
or claim of evidence has been disproved by overwhelming and | cers, through days of inquisition and torture, that if he wi 
conclusive testimony. just say he got the thousand dollars for voting for Mr. 1, 

The newly discovered evidence must be of such character and | wer the case would be dismissed. He denied again and 
strength that it is reasonably certain that it would have pro- | that he got the money for voting for Mr. Lorimer. It nov 
duced an opposite result if produced at the trial; it must be | appears that there was any attempt in all of that third-dex 
incontrovertible and conclusive; it must not be merely cumula- | work to ascertain for what purpose he did get it. There \ 
tive or cor rative. No such evidence has been offered aS a} just two pictures presented to bhim—on the one side, | 
basis for a new trial. tiary, disgrace, separation from family; on the other side, 1 

nd, he should be acquitted, because even though some cf | dom. But freedom must be purchased by implicating Lor 
his ardent friends—false friends—may have used money tO | He was weak. All criminals are weak: all bribe takers 
influence some of the criminally inclined in the Legislature of | weak. Were it not for their weaknesses they would not 
the State of Illinois to vote for him—and I do not admit nor | criminals and bribe takers. And to save himself from tli 
believe a single vote was so influenced—if the number of vot ‘S | tentiary he said, ‘I got it for voting for LorrMer.” 
vitiated by bribery, when deducted, still left a m: y | Mr. DILLINGHAM. Mr. Link denied it. 
honest votes in his favor, and if, also, he was not a party to | Mr. McCUMBER. I am going to modify it. I say he d 
such acts and had no knowledge of them, and the evidence is} it. The action was dismissed and he was a free man. Il 
conclusive that he was not a party to and had no knowledge or | peared before this investigating committee. He admitted ; 
information of such acts. The acts of one or two or three | that he got the thousand dollars, but again denied that h 
criminally inclined men can not and should not overturn and | it for voting for Lorimer. and he even denied that he told 1 

roy the calm registered conviction of the honest majority | officers who were putting him through the inquisition that 

of those voting received it. He did not tell for what purpose he got it. 

The number of votes cast on the day on which Mr. LoRrMerr In my opinion Mr. Link never got a dollar for voting 
was elected was 202; 102 votes were a majority; Mr. LoRIMER | Lorimer. His evidence is not only not in support of bi 
received 108. I do not believe that a single one of these 108 | but that evidence and all the facts surrounding it establis 
were influenced to vote for LorrmMeEeR by the use of money; but if, | my mind that he obtained that thousand dollars from ; 
drawing upon our imagination rather than upon the evidence, | other source and probably for a vote on some other quest 
we conclude that some two or three were so influenced, you | He obtained it in a criminal way, but there is no evidence 
would still have 105 untainted votes. And if he received 102 | qa Lorimer fund furnished it. 
votes uninfluenced by any impure motive and he himself was One thing is clearly established; that is, that a fund « 
ignorant of and not a party to any wrong committed by anyone | a jack pot had for some years been used in the Illinois 1 
acting in his behalf, then he has been honestly elected, and } lature. I do not know which would be the more approp: 
should retain his seat. name for it, “corruption fund” or “fund to satisfy b 

I am not going into the evidence to any extent. It has | mailers.” One of the oldest and probably most vicious 1 
already been considered for days and weeks and months. I} of filching corporations by corrupt men who work them 
can only give my conclusion when I say that it is my honest and | into legislatures, deceiving their constituents by their cries 
earnest conviction that Mr. Lorimer received more than 102 | fraud and the rights of the people, is the practice of intr 
votes of honest men, honest votes, and neither I nor the Senate | ing drastic bills which would work disaster to the busines: 
has therefore the moral right, though we may have the power, | such corporations and then desisting for a valuable consid 
to deprive those 102 or more men of their legislative rights | tion. The legislative journals of many States will show 
under the constitution of their State. numbers of bills having no further purpose. 

I shall, however, consider one phase of the testimony, enough To meet the requirements of these cases and to silence 
to show the unclean hands of those that seek the destruction of | blackmailers, corporations whose interests are most liab) 
Mr. LORIMER. be assaulted have been in the habit of raising a defense 

Charles A. White comes before this Senate and says in effect: | used to answer holdup demands. 

“I am the worst character of criminal. 1 am not even a re- In the hearings in this very case this practice is des 
pentant criminal. For money I would do worse than murder. | by Gov. Deneen, and he mentions the companies most lial 

be held up and who are called upon to answer in hush n 
as gas companies, electric light companies, liquor interests, 
yard companies, elevator companies, railroad companies, 
car companies, and Pullman companies. 

This practice became so brazen that it was necessai 


I would destroy forever the good name of a man, which is 
dearer than life. I sought to blackmail Mr. Lorimer. I wrote 
an article charging him with a crime. I was induced to write 
this article for no other purpose than that of extortion. I 
offered to suppress that article upon the payment of $75,000. ry 
He indignantly spurned my offer. But I was bound to have the | these interests to meet and band themselves together to r 
money from some source, and so I found a great daily in the} the holdup. This holdup system was in full sway and 
city of Chicago that was willing to publish my article and pay | during the session of the Legislature of Illinois of the 
me $3,500 if I should agree to bolster it up. And so I sold my | 1909. 
soul to hell for that $3,500. I have no regret, no shame, for This. 
what I have done. My only regret is that I secured such a 
small sum for so great a crime.” 

This man is the instigator of the charge. That he ! 
been killed is some proof of the patient endurance oi t 
he sought for cash to destroy. 


in my opinion, was the fund out of which Link, I 
meyer, and others received their donations. It is incon 
to me that men should be bribed to cast votes for a cand 
Whom they had promised long before to vote for witho 
inducement. Bribes are used to secure hostile votes, not f: 
ones. Out of this jack pot these criminals in the legis! 

Again, the evidence shows that there was what was called | received money; and to save themselves from the penitent 
a jackpot in that legislature, from which funds were distrib- | under a promise to dismiss indictments, these men were f 
uted to influence legislators on any subject. It is apparent | to say it was Lorimer money. 
from all the testimony that there were many legislative schemes And in the face of the fact that after a thorough exai 
in which funds were being used. I am morally certain from | tion of every company in which Mr. Lorimer had an inter 
reading all the evidence that at least some, if not all, of those | the report of the committee shows that there was no Loi 
persons who received money—and I have no doubt but that | fund—we are asked, as Senators, to ignore the overwhell 
some of them received money—received such money for votes | testimony in Mr. Lorimer’s favor and become a party to 
upon other questions than the election of a Senator. persecution. 

I am satisfied in my mind that this is true with reference to if any credence can be given to any testimony, it is 4 
the bribery of Michael Link, Beckemeyer, and others. I believe | certain that Mr. Link promised to vote for Mr. Lorim! 
Mr. Link received a thousand dollars and $900. He was caught | time in March, provided. a Democrat could not be elected. 
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Mr. DILLINGHAM. I think the Senator is laboring under a 
misapprehension. Neither one of those men ever admitted It. 
Mr. McCUMBER. Holstiaw, I think, admitted it. 
Mr. DILLINGHAM. That is a different case. 
hoefore the grand jury. 
“Mr. McCUMBER. The promise was made directly to Mr. 
er in the presence of two of Link’s neighbors and ac- 


LoRIM 
intances. 


He was not 


if one will read the testimony from page 290 to page 311 he 
ill get something of an understanding of the inquisitory 
methods adopted in this case for the purpose of securing a so- 
ealied confession. This evidence clearly shows that there was 
organized eonspiracy not to get at the truth of bribery but 
+o force witnesses, in order to save themselves, to declare that 
ney obtained by them was for voting for LogIMeEr. 
In the first instance, Mr. Link was subpcenaed as a witness 
only. and yet for a week or so one of a force of detectives, 
having in view but one object, namely, to incriminate Lorimgr, 
cally kept Mr. Link a prisoner, the detective even going 
home and staying four days with him there. One after 
of the detective force and prosecuting attorney's force 
would proceed to weaken him by threats and promises into 
s * that he got the money for voting for LoRIMER. 
first find Mr. Wayman, assistant prosecutor, attempting 
to get not a confession but a declaration that the money re- 
i by Link was for voting for Mr. Lorimer. 
President, I have reduced this testimony to a narrative 
form for the sake of brevity, as we do when we take appeals 
f n inferior to a higher court, to reduce the cost of the 
script as much as possible, and to present only the salient 
parts of the testimony. Reducing this to a narrative form 


+7 . 
el 


we have the following. Mr. Link said: 
ing te my recollection I told him [Wayman] that I voted for 
Ss LORIMER, and had no excuses to make for it. I denied abso- 
hat Il had been paid for it. 1 told this to the whole grand 


President, I ask the indulgence of the Senate to go briefly 
through this testimony, and I know that every Senator must 
be convinced that so far, at least, as the testimony of Link is 
concerned it shows a conspiracy not to get at the truth, but to 
i icate Mr. Lonrmer by keeping out that portion of the truth 
h would free him from suspicion. 


d receiving any money for voting for Senator LorimgrR. I 
t ft the grand-jury room. That was the Sth or 7th of May. I 


vas n put into the custody of an officer. I was not indicted at 


and no complaint of charges was made against me. Mr. 

OK ; with me most of the time. He was a detective appointed 

to t State attorney's office. He tock charge of me. The first night 

I ! dinner with him. I remained in his custedy and he kept his 

eye on me like I was a criminal. Another officer was Oake. He would 
llow me to telephone to friends and was keeping his eye on me. 

liemember this man was not arrested. He had had nothing 


ut a subpeena to appear as a witness and state the truth, and 
* was kept a prisoner that he might net disclose the whole 


W not allowed to discuss any matters at all. Other officers were 
d and took out their revolvers and laid them on the table so I 
d see them. I was continually in charge of some officer of the 

t ittorney’s office. 

{ a subpena served on me to go to Springfield on my return home 
evening. I went to Springfield to answer this subpena and 
e went home with me from Springfield and stayed with me. 

‘er went to my house, went home with me and stayed with me, 

th me wherever 1 went. He was with me four days at my home 

insisted upon having him called off. There was no warrant for 
rrest at that time, just a subpeena. The officer claimed that it 
for my own protection that he was staying with me. I told him 
ly that I needed no protection, that I could protect myself. 
s under orders from a gentieman in Chicago. He gave my wife 

a present while he was there, a present for his board. 

{ told Wayman, “If you have a warrant, arrest me; if I am guilty, 
me; but no more detectives. I shall not submit to detectives any 


S ra 
si 





When I was in a room in a hotel in Chicago a young lawyer came in 
isked O'Keefe why he was holding me in custody. The detective 


‘ned that if this lawyer would not get out he would arrest him 
» him before the grand jyry, something like that. He gave him 
t erstaud that he would have to keep away. 
is lawyer had perhaps been sent by some friend to learn 
v this man who was not charged with any offense at that 
time 


t was being treated as a criminal and held under arrest. It 
's evident that they did not wish Mr. Link to get away and tell 
a e truth. They wished to get a portion of the truth, a half 


truth, just enough truth to make a foundation for a false impli- 
€ i, Which is equivalent to a whole lie. 

om ri swore to the grand jury that I had never got any money 
fro rewee or anybody else, I was indicted for perjury by the same 
ia ju °y. 

3 Remember, it was not for bribery but for perjury, and I will 


Show you why, and you will understand why, as you read the 
testimony further: 


‘t. Was it for perjury for not telling them you had received money for 


one Sider LORIMER t—A. That I had not met Robert Wilson—no money 
~Siceration in it at all, but that I had not met Robert Wilson. 


V 





After I was indicted I was taken to the State's attorney's office and 
talked with about my testimony. They kept flaunting the indictment 
for perjury, putting it im front of my face, showing it to me and speak- 
ing to me. 

Q. Who did that?—A. 
attorney himself. 

Mr. Wayman would show it to me and talk to me about losing my 
home. He told me that if I would go before the grand and state 
that I had received some money from Browne and Robert Wilson that I 
would be cleared and go home a free man. 


Not that he would tell the truth as to how he got it or for what 
consideration, but that he should admit that he got it from those 
two men, and by stopping there, the prosecution through the 
testimony of White, the blackmailer, could then connect these 
two men with LORIMER: 


The assistant State’s attorazey and the State's 


jury 


I told him that I had told all I knew, and he denied that I had. 
We kept up the conversation and he said he was a farmer himself in 
the early days, South. He says: “You come up here and let these 
Chieago lawyers get hold of you and they will take your farm away 


from you.” 
Was he really interested in the man’s farm or was he in- 
terested in seeing that no attorney should get hold of him and 
get the full truth out of him? 
_ That was the line of talk. He told me to rest over night—that was 
Friday evening—and to come in by 10 o'clock on Saturday morning and 
make a confession and he would have the perjury charge expunged 
from the record, and I would go home a free man. That was theesum 
and substance of the conversation. Had more than an hour’s talk at 
that time. Then I was put in custody again. O'Keefe took me back to 


Morrison Hotel and stayed with me, stayed all the time. He took out 
his revolver and put it on the table in my presence. He talked with 
me about what the State’s attorney talked to me about 

Now, mark this: 

He talked with me about what the States’s attorney talked to me 
about—about my going back and telling what the State's attorney 
wanted me to tell. 


Not the truth, but what the State’s attorney wanted him to 
tell, and as you go on further in the evidence you will find 
that the State’s attorney wanted him to tell just so much and 
no more. He instructed him over and over again not to tell the 
truth, but only to tell a little of it. If he told only part, the 
prosecution could by the aid of a man, shown to be capable of 
committing any crime, connect up the line of testimony and 
make a prima facie If he told the whole truth, it de- 
stroyed their case and only implicated some one they were 
not after, 

He said: “Link, I would not stand by the other fellows; I would 
stand by Wayman; he is the man to stand by in this matter; make a 
confession. I don’t like to see you get into trouble, and you are going 
to get into trouble.” ‘That was the principal substance of the conversa- 
tion. He took me to the State’s attorney's office the next morning. Me- 
Guire, of the McGuire & White Detective Agency, talked with me Ile 
was present nearly every time 1 met Wayman. McGuire tried to put 
words into my mouth several times. 

Yes, not come and tell the whole truth, but say certain 
things, and lest he might not say just what he was wanted to 
say the words are suggested to him, Or, as he says, attempted 
to be put into his mouth. 

He said I should not be friendly to the 


Case, 


srowne side and the LORIMER 


side, ete., it doesn’t look well; that don’t look well 1 told him it 
was none of his business. I think one of the assistant State's attorneys 
told me that I had better tell what I knew, or would go to the peni- 
tentiary. I do not know whether McGuire said that to me or not, but 
bis conversation ran on that line, 

The assistant State’s: attorney, Mr. Arnold, came to me about 20 
minutes before 5 o'clock in the evening and says, “ Link, you have got 
just 20 minutes to save your life.” 

That is it. Your life or LortMeEr’s. 

I says, “ What do you mean?” He says, “ You have got just 20 
minutes to go im and tell all you know to save your life.” I says, “Il 


have told all I know.” He says, “All right, Link, it is your funeral; 
it is not mine.”” He goes into the grand jury room and an indictment 
was returned that evening. 

He does not stop there. 

I was told that night that I had been indicted for perjury. 

Not bribery. 


Mr. Wayman told me that. Mr. Wayman in talking to me laid more 


stress on the penitentiary than any of his assistants. He pictured it 
very strenuously— 

Here is your third-degree work and its honesty— 

He pictured it very strenuously between the penitentiary and my 
home. 


Appealing to the dearest sentiment in a man’s breast. 

He said, “ It will be much better for you to be here with your 
than to go to the penitentlary and lose your home.” 

The family he left—the wife on one side, the penitentiary on 
the other side. Which would he take? He could purchase his 
freedom by one little sentence—“ I got the money for my yote 
for LorIMER.” 

He pictured what the penitentiary was, etc.- 

Think of it— 
that I might lose my home and he put a great deal of stress upon the 


penitentiary and my home, I being a farmer and away from my home 
and my family, 


family 
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Days and nights of torture, with the penitentiary and its iron 
bars, or the smile of the wife and children and happiness at 
home. This is the way evidence is sought to put a man out of 
the Senate of the United States, 

Wayman pictured the penitentiary on one side and my home and m 
wife on the other; that I would lose my home, and that meant that 
would lose my wife, too; that if I would go before the grand jury and 
tell what 


Tell what ?— 


tell what he wanted me to I could go home a free man and not a 
perjurer in any manner, shape, or form. 


Not if he will tell the truth, not if he will make a clean breast 
of it, but if he will tell what Wayman wants him to tell, make 
a connecting link and stop there, without giving the entire truth. 

That if I made acknowledgment that I had received $1,000 from Browne ; 
that if I would say that I had received $1,000 from Browne for voting 
for WILLIAM Lorimer for United States Senator, I could go home— 

Then he adds: 
that was not true; no, sir. 

Q. And that was what the State’s attorney wanted you to tell the 
grand jury, was it not?—A. I presume just two answers, if I would 
answer when I went before the grand jury; that is all that Mr. Wayman 
asked me, was those two questions. 

Q. Did Mr. Wayman tell you that you had been indicted and that 
he would take you before the criminal court for trial on that indict- 
ment if you didn’t go before the grand jury and tell that body what 
Mr. Wayman wanted you to tell? 

Not the truth. 

_ A. Why, certainly; he said I would have to give a bond, and it was a 
$15,000 bond, and they made it $5,000, I think. 

.). Did Mr. Wayman tell you what he would do if you would go be- 
fore the grand jury and tell them what he wanted you to tell them? 

Not the truth, but what the prosecution wanted. 

A. Nol-pros it and have it expunged from the record, so in future 
years it would not be on the record. 

Q. Did you say to Mr. Wayman, “ Well, I will go before the grand 
jury and lie if I have to; but I don’t want to”? Did you say that or 
that in substance?—A. That in substance. 

He would tell a lie to save his life and to remain with his 
fainily to escape the penitentiary. 

I then told the grand jury that I had received $1,000 from Browne 
aud I had received £900 from Robert Wilson; that is what I told the 
grand jury. 

That was sufficient for their purpose, because White had made 
the other connecting link in his story. They wanted more. 
They wanted him to say “for voting for Lorimer,” but were com- 
pelled to be satisfied with that. They had at least kept back 
the important truth as to the original source of this money pay- 
ment. 

. Did you tell the grand jury that you had received that money 
or any part of it for voting for Senator Lorimer for United States 
Senator? 4. Positively no. 

q. Just before you went before the grand jury that last time, did 
Mr. Wayman tell you that if you would go and tell the grand jury 
what he wanted you to you would keep out of trouble and keep from 
disgracing your family?—A. Yes, sir. Mr. Wayman took me before 
Judge McSurely and said: “ Mr. Link has made a clean breast of the 
whole affair.’ 1 did not know what he called a “clean breast,’’ but 
these were his words. I denied making a clean breast of anything 
except the truth. 

And you might add just to the extent he was allowed to tell 
the truth: 

Then the indictment was quashed, and I was allowed to go home. 

Now, let us follow this up: 

The next week I was put in custody of another officer. A subpoena 
was served on me to go to Springfield. I was then put in the custody 
of another officer. I wrote to Wayman that I would not submit to it, 


and told him personally when I went to Chicago, “No more detectives | 


for me,” that I was not a criminal and would not stand for it, and 
told him to recall Mr. O'Keefe, which he did. 

At Mr. Wayman’s advice 

Iiere again I ask the attention of the Senate. This is a 
most important proposition 

At Mr. Wayman’s advice I refused to answer questions at Spring- 
field, and at his advice I refused to answer questions. 


Why did Mr, Wayman wish him not to answer the questions? | 


Can any Senator give an honest reason? You can nolle pros 
an indictment, po matter what the criminality may be, if you 
desire to use the party for a witness; but they did no want the 
whole answer brought out. 

Mr. Wayman knew I had been summoned as a witness there. He 
told me not to answer, but to stand on the grounds that I might 
incriminate myself by answering any questions before the grand jury. 
I told him that I wanted to wer the question my way that were 






put to me there. He said: “ Don't do it, Link, don’t do it.’ He knew | 


that I had been subpanaed to testify before the grand jury on these 
matters 

Wayman in effect says to him: Do not go any further than to 
say you have got the money from these people. If I can not 
get you to say you got it for voting for Mr. Lorimer, I, at 
least, do not want you to say for what purpose it was paid you. 
I want enough to connect it with other testimony, and do not 
want anything that will destroy that chain of evidence. 












Q. What did he tell you as to the subject matter? Did he tell yoy 
not to answer the questions of the State's attorney or the grand ji, 
of Sangamon County?—A. The question all hinged upon one answe;. 
“No” or “ Yes,” to one certain question, and that question was, * J); 
you receive or were you offered or do you know of anybody being offer | 
any money in Springfield for voting on any question?” That was { 
question— 

He could not get an opportunity to answer that on account . 
the interpositions, according to his testimony, of Mr. Waynini 
and when I finally got permission from Mr. Wayman, whic! 
answered positively, right straight out, “No.” I answered * > 
That is all there was about that. He wouldn’t let me answer 
question at all. 


These are other questions. You can give just as much 
dence to them as you desire. I have given just enough of | 
testimony to show the conspiracy, the purpose of the pros 
tion not to get at the real facts, the real source from which | 
money came, but to prevent a full acknowledgment wit! 
promise, “ If you will say that you got it for voting for Lorin 
and so help us make a case against him, we will not prose 
you any further.” 

Q. Did you ever receive any money or any other thing of value { 
anybody—Browne, Wilson, or anybody else—on condition, or on 
promise or agreement or understanding, directly or indirectly, that 


were to vote for WILLIAM LoriMeR for United States Senator?—\. | 
certainly did not. 

Q. Did you ever receive any money from Lee O'Neil Browne, Bol \\ 
son or R. E. Wilson—whatever his name is—or anybody else, or { 
any source whatever, or did you receive any other thing of valu: 
time from anybody because you had voted for WILLIAM LoriMi 
United States Senator ?—A. No, sir. 

He had already said that he did receive the money; but in 
answer to that question he said: 

No, sir, 

Q. Was there ever any consideration moving to you, or to any)od 
for you, or for your benefit, in any place, from any source wh: 
with the understanding that you were to vote for WILLIAM Lo 
for United States Senator, or if you had voted for WILLIAM L« 
for United States Senator, any consideration of any kind?—A. No: 
whatever. I voted for Mr. Lorimer for the reason that I liked hi id 
that I favored, and my people favored, the things he favored in 
tion to deep waterways from the Lakes to the Gulf. 

The following testimony on cross-examination becomes more 
or less pertinent. It goes into details as to why he voted 
LoRIMER. On cross-examination we have this: 

Q. Now, after you were indicted for perjury you were given 
alternative of going before the grand jury and telling the truth 
you not, or be prosecuted for perjury ?—A. I came before the grand 
to clear myself. 

He does not answer directly that it was a question of truth, 
but to clear himself. 

Q. And tell them the truth ?—A. To clear myself. 

He refuses to answer that question directly. He did tell th 
truth so far as he went, but he knows that he did not tel! the 
whole truth. 

Q. What do I understand by “ clearing yourself ’?—A. Telling 
I had received some money. 

Q. They (the third-degree methods) were the methods that ma: 





















































tell the truth—they didn’t make you tell a falsehood, did ih \. 
They didn’t ask me to lie; that is true. 
But what did they do? They asked him to tell a little « . 


truth, and not the whole truth, and that is the worst kind o! 
a lie. 

Q. Now, Mr. Link, did you go back before the grand jur) 
certainly did, on Saturday morning. 

Q. You told the truth and they nolled the indictment for | 
against you, didn’t they?—A. Yes, sir; after I had answered 
two questions. 

He refuses again to say that it was after he had t 
truth. 

Q. When you went before the grand jury subsequently, you t: 
you got $1,000 from Browne?—A. I answered two questions 
that I got $1,000 from Browne, and the other that I got $° 
Wilson. 

Mr. President, the method adopted in securing the tes 
of Mr. Link is of the same character, and the methods 
exactly the same as the methods by which testimony w 
cured from other witnesses to blacken the character « re 
Lorimer. Men were indicted for perjury, the jury in on B 
was impaneled, and those men were brought face to fac 
the penitentiary. The promise was then made that “if ) 
tify you got the money for voting for Lorimer—not 
where you got it, not go into the details of it—but if 5 
only make an affidavit before the grand jury to that etl 
will be with your family and your home; and if you 
there is the penitentiary ”; and the cowards said, * Yes; \ 
sacrifice Lorrmer for ourselves.” Mr. President, I wo ; 
convict a dog on testimony obtained in that manner. : 

I could go over a great deal of the evidence showing « 
the same condition, but I think that I have quoted i! 
ciently to show the character of the prosecution, aud I \ 
now to close. 
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\fr. President, the evidence in the Lorimer case shows that | have no objection to deferring the making of what few re- 


legislative assembly of 1909, as in previous legislative 

~pops, large sums of money had been raised and paid to legis- 
rs to influence legislation ; that this fund was raised by liquor 
electric light, gas, stockyard, elevator, railroad, 
railway, Pullman car, and other companies, against whose 

est holdup bills were being introduced; that this money 
“l was called “the jack pot” and paid out to those whose 
os or influence had been used; that there was no Lorimer fund 
t legislature and no money paid for voting for LorImMer; 
few dishonest legislators, who had undoubtedly received 

: y for their influence or votes out of this jack-pot fund, 
were indicted for perjury in falsely swearing they had not re- 
| any money from certain persons; that through a most 
dastardly conspiracy and by a most criminal inquisition these 
_ already criminals, were promised absolute immunity for 
iheir crimes if they would commit another crime and say the 
ney was obtained for voting for Mr. Lorimer; that they 
were bought to cloud the election of Mr. Lorimer to save them- 
es from the penitentiary for the commission of another 


nies, 


Mr. President, that evidence further shows that Mr. LorIMER 
was fairly and honestly elected. This is the finding and the 
lusion of the large majority of the Committee on Privileges 
and Elections, who took the testimony, heard the witnesses, and 
| an opportunity to weigh their testimony; and this is also my 
n conclusion, 
In honor bound to try this case on the evidence, I am equally 
hound in honor to conform my verdict to my conclusions upon 
that testimony and in accordance with the findings of honorable 
Members of this Senate who conducted the investigation. 
I am further bound under the law of this case to declare by 
my vote that Mr. Loxutmer, having been once tried and acquitted 
of this chi can not by law, and ought not in good morals, 


Ow 


rea 
ree, 


be tried again on the same charge. 

Mr. President, some time ago I received through the mail a 
clipping from the Washington Times of June 10, headlined 
“Going down with Lorrmer.” I believe this was sent me by a 
friend who desired to warn me of.the danger of casting a vote 


j ordance with the law and the facts as established by the 
evidence. Possibly it might have been sent for another purpose. 
It matters little. This clipping reads: . 

; sue of Lorimerism was pressed in the recent Iowa and South 


1D i naries, where two United States Senators were asking for 
indorsement of the Republican voters. Kenyon, of Iowa, who was 
anti Lorimer, swept everything before him by the greatest pee 
! rity ever given a candidate in that State. GamBwLx, of South 
Dakota, went down in defeat because he aupgerted Lorimer, although 
he had represented his constituency fairly well upon other issues. 

How many ether United States Senators will sign their political 





death warrants on July 6 next? 

And so, Mr. President and Senators, in order to avoid the fate 
the one and enjoy the success of the other, I must disobey 
y mandate of law; I must ignore the testimony; I must 
vote to place a stigma of disgrace upon the brow of a fellow 


se ‘who I believe to be innocent. I must not only com- 
mit an atrocious crime against him, but an equally atrocious 


crime against My own conscience. 

President, whether in the Senate or out of the Senate, 
I must live with myself every day of my life, and I decline to 
‘) company with a moral or a political coward. 

Mr. SMOOT. Mr. President, I am unaware as to whether 
there is any other Senator who desires to speak this afternoon. 
I understand, however, there is no one wishing to speak. If 
t Senator from Montana [Mr. Myers] desires to proceed, 
there is plenty of time for him to do so. If not, I was intending 


to move that the Senate take a recess. 

Mr. MYERS. -Mr. President, I had intended to deliver, and 
do intend to deliver some extemporaneous remarks on this mat- 
ter, but it is not material to me at what time I deliver them. 
If the Senator from Vermont [Mr. DititincHamM], who is chair- 


m of the investigating committee, would prefer, merely for 
he ‘ot continuity, that no further interruptions be made or 
ed into the course of his argument, I will defer my re- 


1 will say frankly that in what few remarks I shall 


to the Senate I do not intend to uphold the right of Mr. 


LoxiMeR to a seat in this body; and while I do not expect to 

Acvance any arguments of any weight or worth for considera- 
i, yet if the Senator from Vermont, for any reason what- 

“ver, would prefer to proceed without interruption-— _ 

— DILLINGHAM. I am perfectly willing that the Senator 

"te 7 a a should go on this afternoon. 

nem tYERS. Mr. President, if the Senator would prefer 


continuity of his arguments be not further broken 
Senators are tired of a long and continuous session 


‘ 


| do so absolutely without any personal feeling of ill will tow 





d rather take a recess until Monday morning, I shall | McCuMBER], feel almost compelled to say s¢ mething, 


marks I have to make until Monday. It immaterial to me, 
I am willing to submit the matter to the wish of the Senate. 
Mr. DILLINGHAM. Mr. President, it 


is 


makes no 


difference 
to me. I have spoken three hours to-<lay; I am tired: and I 
do not care to go further at this time. I intend to continue on 
Monday, and if the Senator from Montana would like to go 


on now, I have no earthly objection to his doing so. 
Mr. SMOOT. And there is plenty of time this afternoon f 


the Senator from Montana to proceed. If the Senator from 
Montana does not desire to go on, then I shall move it the 
Senate take a recess; but if he had just as soon ik this 
afternoon, I should like very much that he should proceed 

Mr. MYERS, Very well. 

Mr. SMOOT. Then, if the Senator from Montana desires 
to proceed, I shall not now move a recess. 

Mr. MYERS. I will submit some remarks at this time, M1 
’resident. 

The PRESIDING OFFICER (Mr. PomereNne in the chair). 
The Senator from Montana will proceed. 

Mr. MYERS. Mr. President, I will not be able, as are soi 
Senators, to submit a carefully prepared address on this sub- 
ject. I have not had the time or the opportunity to prepare 
myself therefor. My remarks will be largely of an « 
poraneous nature, an extemporancous expression of some 
thoughts that have come to my mind in the last few days in 
the study, consideration, and investigation that I have at 
different times given to this matter. My reason for express- 
ing them is that, after having given some thought and con- 


sideration to the subject, I deem it to be a matter of such great 
moment and of such far-reaching importance to the people of 
the whole country, as well as to the Senator from Lllinois {Mr. 
LORIMER], to the people of the State of Illinois, and to the 


dignity and honor of the Senate that I believe it to be the duty 
of every Senator on this floor who has given any especial 
thought or consideration to the question to expre ss his views 
to the Senate, in the hope that out of all the discussion of 
this grave matter there may’come some light from some source 
that may lead to a correct solution of the question at the bar 
of the Senate. 

Further, my reason is that the dignity, the honor, the inde- 
pendence, and the manhood of the Senate are, I believe. just 
as dear to the hearts of the newer and younger Membe rs of 
this body as they are to the older and more experienced Mem- 
bers. I do not believe that there can be any Member of the 
Senate to whom its honor, dignity, honesty, and indenendence 
mean more than to the newer and younger Members. I appre- 
ciate the distinguished honor of being a Member of this body, 
but only in so far as this body honors itself and maintains its 


honor, its dignity, and its independence. 
In discussing this subject I wish to outset that I 
ird 


v from a sense of duty 


say at the 


any person whomsoever. I do so sole! 


’ 


and I do so with the most profound respect for those Senators 
who entertain different views from those entertained by me 
upon the law or the facts in the case, and especially with the 
greatest respect for those members of the investigating com- 
mittee who have made a report in favor of Mr. Lorimer and who 
sustain his right to a seat in the Senate. 

I know that all honest men can not think alike. I have been 
around courts too much not to know that all honest men can 
not look alike at any disputed question of fact or law. I know 
how hard it is to get 12 men on a jury to look alike at any dis- 
puted question of fact. I know how difficult it is to get mem- 
bers of a court, constituted of more than one judge, to look alike 
at questions of law. I know too well how many decisions are 
handed down from courts with majority and minority opinions 


to feel that everybody should look alike upon 
that, Mr. President, 


this question. I 


do not expect any more than I expect a 
large body of men to look alike at any other disputed question 
of law or fact. 

I will say further that in what remarks TI shall make [f shall 
do so absolutely without any feeling against the subject of this 
investigation, the Senator from Illinois [Mr. Lorimer}. During 
my service in the Senate I have had the pleasure of some 


quaintance with him, and in what acquaintance with him I 


have enjoyed I have found him to be a very compani nd 
pleasant gentleman; modest, unassuming, and congenial: and 
against him as an individual I have naught to say, nor have I 
any feeling against him in any relati whatever. 

With these few explanatory remarks I will s even 
had I not intended to say anything upon this subject I would 
now, since the address of the Senator from North Dakota [ Mr. 


because, 
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while I know the Senator does not so intend, and while he is] consideration what some criminal court may have done some 
honest and conscientious in his convictions, the tendency of | where else. 
his remarks is to convey the idea that all of us who vote to To begin with, this is not a criminal case. Mr. Lorn, 
unseat Mr. Lorimer are acting from cowardice, because of pub- | must not be proven guilty of anything beyond all reason,)}, 
lic opinion, or are pandering to the expression of the public | doubt; he must not be proven guilty of anything at all. 4 
opinion of the country. I say I think that might be construed | proceeding is a civil proceeding; it involves a civil right- 
to be the tendency of his remarks by anyone reading them and | right to hold an office—and the case must be decided by 
not knowing the Senator from North Dakota. preponderance of the evidence, and not at all by the rules 
So far as I am concerned, I do not care what the people of | criminal procedure. Thére is no manner of room in this case 
my State think about this matter; I do not care what the peo- | the theory of proof of guilt beyond all reasonable doubt. | 
ple of Montana think about my course in this matter; I do not |} were a criminal trial, then if we, as jurors often do, should ; 
eare what the people of the United States think about this | up our minds to find a doubt and should go to hunting f.; 
matter or about my course regarding it; I do not care what the | doubt, we might find it; because a juror never started or; 


¢ 


other Members of the Senate think about this case or about | the trial of a criminal case to hunt for a doubt that he 
my course regarding it; I intend to decide it, so far as I am | not succeed in finding it. But that has nothing to do wit! 
concerned, absolutely and solely upon the law and the evidence, | trial of this case. 
as I would any other proposition involving law and facts Having made these few remarks that seem to me to be ¢ 
brought before me for decision. I do not eare what public | for by some of the able arguments that have preceded, | 
opinion is. Public opinion is not a part of the record in this | turn my attention to some thoughts that have suggested t 
case, and I intend to stay as near as I can within the record. Selves to me connected with the law and the facts of th: 
The Senator from North Dakota rather complains that public The doctrine of res adjudicata has been suggested in 
opinion has expressed a sentiment about this case, and that it is | case by one of the Senators who preceded me in the arg) 
an uninformed sentiment. I hardly see why the Senator says} It has been suggested by counsel for Mr. Lorimer in their | 
that. Why is the public uninformed about this matter? Has] and has been suggested by the majority report of the conu 
it not read the newspaper reports, the testimony, and the pro- I see nothing profound or intricate about that sugs 
ceedings in the case? Did it not have an opportunity of reading | It seems to me so simple and so plain that I believe an; 
them at the former trial of this case? Why anybody should | who carries a license to practice law is warranted in dis 
say the public is uninformed is more than I can understand, | it. If this body, vested with plenary power in matters « 
but I care not what the public opinion about the matter is or | kind by the highest law of the land, the Constitution 
whether it is informed or uninformed. It has nothing to do | United States, has not the power to grant a new trial in 
with the trial of this case. a proceeding, then it is the only court under the English s) 
As to the argument of the Senator from North Dakota, while | of jurisprudence of which I ever heard that has not such }) 
it is an able argument and while I know that it is honest and Every court in the land, every court under the English ; 
conscientious, yet it has a strangely familiar sound to me. | of jurisprudence, which is a court of general jurisdictio: 
Where have I so often heard it before? In the criminal courts, | common-law powers and a court of record, having a cl 
from counsel defending men charged with crime. According to | a seal, has the power to grant a new trial. I never li 
them, the prosecuting attorney must be put on trial instead of | such a court that did not have the right to grant a ne\ 
the defendant; they endeavor to make the jury think it is the] either upon application of any party to the proceedings, 
prosecuting attorney who is the real criminal and who is on| its own motion. Any such court has the right of its o\ 
trial instead of the defendant. tion to set aside a judgment and order a new trial for : 
The witnesses for the State are all liars and thieves and | on any ground, and that, I claim, is exactly what has be 
murderers and scoundrels, and the only honest men are the | in this case. 
defendant and the witnesses who appear in his behalf. That This body,’ this court, of its own motion, has set asid 
seems to be the theory of some who have expressed opinions | vacated the judgment heretofore entered in this pruc 
about this case, that all who have testified against Mr. Lortmer | and ordered a new trial. The only courts of which I ever h 
are scoundrels and unworthy of belief, and that all who have | under our system of jurisprudence, that have not the po. 
testified in his behalf are men of the most unimpeachable | grant a new trial, are justice of the peace and police co 
veracity and integrity. I would gather from some of the re- | Has the Senate of the United States sunk so low in the es 
marks that have been made that we should take this view of | tion of some of its Members that it is to be put on a 
the case, the old familiar view in such matters of which we | with justice of the peace and police courts? They are the « 
have often heard so much. The theory seems to be that the | courts of which I know that can not grant a motion of 
honest man is the man who takes the money and stays bought; | kind; and in some States even those courts are given sucli | 
that the honest man is the man who puts corrupt money down | ers by statute. If this body has not of its own motion 
in his pocket and says nothing about it, who shields the in- | aside and vacated the judgment heretofore rendered 
famous transaction by silence and, if brought into couré and | tered in this matter and ordered a new trial, I am ata 
put under oath, can “ perjure himself like a gentleman”; but | know how it could be done, and I should like to be info: 
the scoundrel is the man who, having committed a wrong, turns | what procedure it would be necessary to resort in order 
State’s evidence and sets the wheels of justice in operation. | bring it about. 
That is the theory of which we hear so much in the criminal We are told by the majority committee report and by « 
courts to-day. for Mr. Lorimer that the Senate should proceed in this case 
That is one of the things that has served to bring the admin- | carefully and painstakingly, by analogy comparing it w 
istration of criminal jurisprudence in this country into disre- | proceedings in courts of law. That, I think, is what has ! 
pute and make it compare unfavorably with the administration | done in this case. I am willing to accept that admoniti 
of criminal jurisprudence in Great Britain. the district courts of my State, courts of general jurisdi 
We are told that Lee O’Neil Browne has been a number of | 2nd common-law powers, trial courts of record, as in 
times acquitted by juries in this country. That proves no‘hing. | 2! of the other States of the Union, if a judgment is re 
The administration of criminal jurisprudence in this coun:ry is | bad, ond entered upon the trial of an action, any party 
an absolute farce. There are more murderers discharge | and | 4Ction that is dissatisfied with the judgment may neve | 
held guiltless in any one of several States of this Union in a | it aside and ask for a new trial. It is true that must lx 
year than in all of Great Britain. The administration of crimi- | UPOn certain statutory grounds, which are enumerated 
nal justice in this country has become a hissing and a by- | Statutes of the State. But this body is not hampered } 
word. It has been condemned by the President of the United | Statutory grounds. 
States for its laxity and failure to promote justice; it has been The Constitution of the United States gives this bod) 
condemned by the American Bar Association; and it is a com-| and plenary power in matters of this kind. It gives 
mon theme of comment that every day men guilty of crime are | power to judge of and determine the qualifications and ¢ 
pronounced not guilty by juries, and walk out of the court- | of its own Members. It does not say that after one he 
houses of the land, sneering at justice, acquitted of something | a proceeding of this kind there must be allegations of 
of which everybody in the community believes them to be guilty. | discovered evidence, fraud, corruption, mistake, surpris 
‘he fact that Lee O'Neil Browne has been acquitted in | Vertence, or deceit. It does not say there must be i 
criminal preceedings in some cases arising out of this matter | Of the kind. It simply gives this body ample and 
has absolutely no weight with me, and should have absolutely no | Power, unlimited and unrestricted, in such matters. 
weight with the Senate. That should not be taken into con- Yet if we are to be guided by analogy to the practice in 
sideration. I believe that this body has sufficient ability, in- | of law, that course has been pursued in this instance. 
tegrity, and independence to decide this case on its merits and | tions were made to this body of newly discovered « 
of its own accord, following its own methods without taking into | Very well, let us take it so and follow the analogy furtly 








We are now tokl by some in this body that it develops that 

is no newly discovered evidence; that there is no new evi- 

1 in the case; and that therefore this proceeding, launched 

started in good faith and with full understanding as a new 

of this matter, should be abandoned at this stage of the 

“lings and held for naught. 

\s long as we are talking about analogy, I will ask who ever 

of a new trial being granted in a court of law on allega- 

of newly discovered evidence, and a new trial being had 

the evidence being produced, and then of an attorney for 

verse side getting up and addressing the court and saying 

» court, “ It develops that there is no new evidence in this 

se, and the court should take the case from the jury and dis- 
without further proceedings”? 

new trial having been once ordered, the former judg- 

meut is vacated, and becomes functus officio. It is dead and 

be revived. It a new doctrine to me, strange and 





miss if 


is 


unheard of, that a new trial may be granted upon allegations 
of newly discovered evidence, and then that the court at the 
new trial, after hearing the evidence, may say: “ There is no 


\ liscovered evidence. 
in “4 upon, 


This court has been deceived and 
This case will not go to the jury the second 
order granting a new trial annulled, 
inded, and there will be no new 
[ yer before heard of such a 
to State or Federal 
dloet . it is wholly new to m 
before heard, and I do not 
‘| new trial of this 
of ily discovered evidence. The new trial has had, 
ence has been submitted, and it for this body to say 
V r there is any newly discovered evidence. It is for 
else to say. It is for this body alone to say whether or 
not there is newly discovered evidence. And if is 
overed evidence, the order for the new trial having 
le and the new trial having been granted, the case must 
argued, submitted, and decided again upon the evidence 
s brought out at this trial, whether it 
or not. 
is no such thing known as turning back. 
I nust be another verdict in No analogy that 
suggested, in my opinion, can point to any other con- 


ihe canceled, 
trial.” 
doct l ine, 

that 


something 


Is 


Tf 


ean 


there is any 
evolve such a 
of which I 


praci ice 





: 


» and 
believe it exists. 
matter was granted 


upon allegations 


been 
not 


even there 


dise 


involves any new 


the 


this ca 


law 


se. 


to 


n so, as I say, this body is not confined to the statu- 





nfined in the granting and conduct of This 
has powers of its own that any other, and 
be governed by the statutory provisions for the govern- 
’ State or Federal courts. 
M has been cited in the brief of counsel for Mr. LortMer 
bject of res adjudicata. A number of cases have been 
cited. But, after a careful study of these ea and the 
of counsel concerning them, 
the contention of counsel. 
ihe case of Fitch and Bright, 
Carty, from Indiana, cited. 
Fitch and Bright were seated. T 
aiterwards concluded to undo the matter and elect Messrs. 
Lane and MeCarty. When Messrs. Lane and Met ‘arty appeared 
here they were simply told that there were two duly accredited 
Senators occupying the seats of the Senators from the State of 


new trials. 


are superior to 


Ses 


i S 


in connection with Lane and 
But in that Messrs. 
he Legislature of Indiana 


is ease 
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In 


| report 


re- | 
I fail to see anything to | 


| lature over the election of a 


na. If there is any analogy to this case or any res ad- 

Judicata about that, I utterly fail to see it. 

a he case of Mr. pu Pont, from Delaware, which is cited 

DY ‘ learned counsel for Mr. Lorrmer, Mr. pu Ponrt’s right 

© seat in this body was tried and adjudicated. It was adju- | 
aicated adversely to him. Afterwards he made an application 

to body for a new trial and a rehearing of the proceeding. 

Meanie, before that could come to a hearing, Mr. Kenney 

iad been elected by the Delaware Legislature and accepted 

a ——- as a Senator from the State of Delaware, and | 
1, shts of a third party had intervened. The rights of no | 
‘iirc party have intervened in this case, and therefore, to my 

ind, the du Pont case is not applicable to this proceeding and | 


authority in behalf of Mr. Lortmmer. Nor do I find any 
‘ier cases cited that sustain the doctrine of res adjudicata. 
; eed, from a careful perusal of the able brief of the learned 
‘el for Mr. LorkiMer one would be led to the conclusion 


yr x ie learned counsel had never heard of such a thing as 
eal that in all of his life he had never heard of the 
new trig of an action or that such a thing was possible. Only 
os! ‘tee eae on page 8S of that able and interesting brief, 
lets as “new trial” mentioned. Save for that one 


of oe aa able counsel was in total ignorance of the law 
‘* hew trial, 


| serious contest 


| From what has been said about it in the committee report and 
inds of newly discovered evidence to which State courts | 


| anyway, and having no one whom they especially wish to « 
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The proposition which, to my mind, governs this proceeding 
is absolutely and entirely ignored. I claim that 
new evidence is not necessary, but I claim that, even so, there is 
new evidence in this case. While the claim is made that there is 
no new evidence, I claim that in a number of instances there is 
new evidence, and in one of the most important particulars, I 
think, there has been new evidence adduced, viz, to show that 
after visiting Senator John Broderick, Mr. Holstlaw deposited 
the sum of $2,500 to his own credit in a bank in Chicago. 

At the former trial of the matter there was serious dispute 

to whether there was any convincing evidence that Mr. 
Holstlaw had deposited any money in a bank to his credit after 
visiting Senator Broderick. It was the contention, and it w: 
urged with much plausibility, that somebody had impersonates 
him in that transaction, and that the deposit slip was not mad 
out by him, but was made out by some false impersonator who 
had gone there with strange design to injure Mr. Holstlaw and 
cast some reflection upon him, and to make him the beneficiary, 
strange to say, of $2,500, which he knew nothing about. The 
contention in that respect was that name on the depos 
slip was misspelled, and that it must have made « 
somebody other than Mr. Holstlaw—somebody who wanted to 
confer upon him the strange and mysterious favor of depositi 
to his credit in a bank the sum of $2,500 without his being awa1 
of it—either to make him a present of that sum or in that wou- 
derful andxmysterious way to work some injury to him. 

But the retrial of the case has established the fact that th 
sit slip made I ! 


for a new trial 


as 


£ 






his 


ut | 


been 


‘ 
dem 


was out by a clerk in the bank, and that 

Mr. Holstlaw did go there, and that while he did not per- 

sonally and by his own hand make out the deposit slip, it being 

ude out by an employee of the institution, Mr. Hoistlaw did 

deposit $2,500 there immediately after the conference with 
Senator Broderick in which he received the sum of $2,500 
That incident is acknowledged now by gentlemen who t 


the other view of this case. It is acknowledged by the majority 
in this case. That which is now acknowledged and <« 

ceded on all sides was before a very seriously disputed point, 
and it was stoutly contended by the defenders of Mr. LorRiMer 
to the last that there was no evidence that Mr. Holstlaw was 
the man who deposited the $2,500. That is some new evidence, 
sufficient alone and in itself to authorize another trial of this 
case, if any ground be necessary. 

I will say no more about the of 


doctrine res adjudicata. 


on the floor of the Senate, I hardly believe it is seriously taken 


or advanced. I hardly believe this body is going to contend 
that it is the only court under the English system of juris- 


prudence, except police and justice of the peace courts, which 
has not the inherent power own motion to 
trials; and I pass along from that subject. 

Ni then, as to the facts of this matter. I have heard and 
read long, entertaining, and learned explanations of why those 


on iis grant new 


iW, 


53 Democrats in the Illinois Legislature voted for Mr. Lort- 
MER, 2 Republican. I meet those arguments with the simple 


declaration that whenever there is a serious contest in a legis- 
United States Senator, and when 
under those circumstances a Democrat who is a member of that 
legislature votes for a Republican for Unit 
there is something the matter either with his head or his mor- 
als, or both. 

Of course I can understand that in 
have been cited here, as in the New England States, wh: 
will say there are a hundred members of the legislature, 
70 of them are Republicans and 30 are Democrats, and 1 


“i States Senator 


some instances which 
we 


and 
he 70 


re 


Republican members caucus and unanimously agree to support 


for election or reelection some efficient public and 
greatly beloved man (as I understand was the case th 
late lamented Senator Frye, of Maine, upon one oceasion), the 


MA 
30 Democrats, knowing that the 70 Republican votes will elect 


Servant 


with 


om- 
pliment by their vote, may vote for the Republican candidate, 
knowing he will be elected, anyway, and without 
I can understand that sort of reasoning and that 
duct. But I say, in a legislature where there is a close and a 
and a Democrat votes for any Republican fo 
the position of United States Senator it is a strong presump- 
tion, to my mind, that there is something wrong either with his 
head or his morals or both, and probably both. 


their v« 


Tes, 


sort of 


Men do not violate trusts of that character with impunity 
and without some underlying motive. They are not voting 
for themselves. They are not voting their own convictions 


They are voting in a representative capacity. 


They are acting 
in a trust capacity for their constituents; their constituents 
have elected them, and by their votes have said that they want 


a Democrat elected United States Senator; and when they go to 
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the legislature and grossly betray that trust, I say it is a 
strong presumption that thére is something wrong; it is suffi- 
cient at least to put the public upon guard and to arouse sus- 
picion, They must show me. 

Now, as to motives. The entire fight on the other side cen- 
ters on Charles A. White. If he had put into his pocket 
the money which he had received and had maintained discreet 
silence, had said nothing, and bad not started this proceeding, 
I presume he would have been an honest man and would have 
been honored and esteemed by his associates in crime. But 
Charles A. 
the unpardonable sin of all sins—he turned State’s evidence 
and dragged others into the light of exposure, and to men of 
that class that is the greatest crime any man can commit, being, 
in their estimation, even worse than murder, Therefore he is 
an unbelievable scoundrel, we are told. But I am not ready, 
offhand and instantly, to accept that view of the matter. 

Which is the more reasonable to believe—that Charles A. 
White, having never received a dollar of money from anybody 
for or on behalf of Senator Lorrmer, having never accepted one 
dollar of corrupt money in regard to the senatorial election 
in Illinois, being absolutely clean in regard to this proceeding, 
would sit down and deliberately and maliciously concoct and 
make up and weave out of whole cloth this entire proceeding, 
being in its entirety without a shred of truth or honesty or 
fact, against an innocent set of men, against Mr. Lorimer, Lee 
O’Neil Browne, Wilson, and others associated with him; that 
he would attempt to draw them all down through fabrication 
and malice to the utmost depths of infamy and degradation— 
1 ask which is the more reasonable theory in this matter, that, 
or the theory that Charles A. White was paid and accepted 
money to vote for Mr. Lorimer for United States Senator, and 
is telling the truth when, as we say, he turned State’s evidence 
about it? Which is the more reasonable theory of the matter; 
which is the more borne out by the facts and circumstances 
in the matter? 

I sqgy this case does not rest alone upon the testimony of 
Charles A. White. He is corroborated by the testimony of other 
direct witnesses. He is corroborated by a thousand facts and 
circumstances and incidents. He is corroborated by everything 
in the case which tends to point to the true state of affairs. 

To my mind the theory that there is a monstrous conspiracy, 
that Gov. Deneen and the owners of the Chicago Tribune, 
the Chicago News, and the Chicago Record-Heraid, and State’s 
Attorney Wayman, and Charles A. White, and all these people 
sat down and put their heads together and deliberately con- 
cocted a vile and false conspiracy stranger than anything in 
the Arabian Nights, Baron Munchausen, or Jules Verne’s writ- 
ings—an utter fabrication, willfully and knowingly, on the part 
of all these people, each and every one of them—for the sole 
purpose of destroying an innocent and an honest man, has too 
much of the romancing, too much of the skyrocketing, too 
much of the airship appearance about it to commend itself 
to me. 

You either have to believe Charles A. White and those who 
testified with him, and believe all the facts and circumstances 
that go to bear out his theory and his testimony, or you have 
to believe that Mr. Kohlisaat, of Chicago, the proprietors and 
editors of the Chicago Record, the Chicago Tribune, the Chi- 
cago News; that Gov. Deneen, State’s Attorney Wayman, the 
attorney general of Lllinois, the prosecuting attorney of San- 
gamon County, the prosecuting attorney of Cook County, and 
scores of other officials and well-known men deliberately en- 
tered into the most monstrous conspiracy ever known to the 
history of mankind to wreck a purely innocent and honest man. 
I can not accept that theory of romancing and aeroplaning and 
skyrocketing. It does not commend itself to my judgment or 
reason at all. 

This theory, of which I hear much in the committee reports 
and in the brief of counsel for Mr. Lorimer, as to why these 
people entered into this monstrous conspiracy—that during a 
long period of years back Mr. Lorimer upon different occasions 
had oftended the editor of the Chicago Record-Herald, had 
offended the editor of the Chicago Tribune, had offended State’s 
Attorney Wayman, had offended Gov. Deneen, had offended this 
man and that man, all because each and every one in turn had 
asked him to do something that he did not think was right, 
and that he refused the request, and thereupon each and every 
one of these men conceived an implacable and immeasurable 
degree of malice toward Mr. Lorrmer and all these years have 
laid it up for him and carried it against him, and when they 
found Charles A. White all came together with one accord and 
said we have found the time, the place, and the man to carry 
out this nefarious scheme, this monstrous conspiracy, and that 
they thereupon got together upon that occasion and manufac- 


White committed what is to criminals and rogues | 


tured all this evidence, is to my mind too much like the Arabian 
nights. It does not commend itself to me at all. 

With all the facts and circumstances, I think, it is more 
reasonable to believe that Charles A. White and the other wit- 
nesses who directly corroborate him about the facts and cir- 
cumstances and times and places and payments and conditions 
are telling the truth, some of them reluctantly, some of tiem 
voluntarily, but they are telling what actually transpired. Is jt 
reasonable to believe that Charles A. White and those who cor- 
roborate him would givé their testimony as they did and would 
consign themselves to infamy and disgrace in the eyes of «|| 
men, that they would put themselves in this extremely dis- 
agreeable attitude, that they would bring obloquy and oblivion 
upon themselves if there was not one word of truth in all that 
they have told? Do innocent men who have done no wron 
who have committed no crime, do those things? Deo they bring 
these consequences and results upon themselves? It is 
trary to all the experience and observation and reasoning of 
mankind. 

There are very, very many facts and circumstances and 
dents that, to my mind, absolutely bear out the truth of 
testimony given by Charles A, White and those who corrob- 
orate him. Take this man Wilson, who, it is said, took a 
part in the nefarious werk and engaged in a part of the cor- 
ruption and bribery. During the former hearing of this ¢: 
when evidence wus being taken before the investigating 
mittee, this man Wilson fled from the United States, went to 
Canada, registered at a hotel under an assumed name, and 
mained there during the entire proceeding. 

Is that the way innocent men do? Is that the way ho 
men do? Is there a single Member of this body who du 
any court proceeding has ever fled from the United 
gone to Canada, registered at a hotel under an assumed 1 
and remained there until the proceeding was over, and 
returned to this country? 

Mr. FLETCHER. Will the Senator yield long enough to 
allow me to suggest that Wilson did testify in the hearings’ 

Mr. MYERS. If I am incorrect I am glad to be set rigiit. 

Mr. FLETCHER. He testified here in Washington, and his 
testimony is a part of the record. 

Mr. KENYON. But he did go to Canada and register wuder 
an assumed name, as stated by the Senator from Montana. 

Mr. MYERS. I stand corrected to the extent of his haying 
returned and testified. 

Mr. FLETCHER. The question is that the Senator stated 
that Wilson remained away during the whole proceeding. Lle 
did go to Canada but he returned and testified finally before 
the committee here, and his testimony is a part of the record. 

Mr. REED. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Mon- 
tana yield to the Senator from* Missouri? 

Mr. MYERS. Certainly. 

Mr. REED. Can the Senator enlighten us upon the question 
as to why he ran away in that instance? 

Mr. FLETCHER. I have no idea. I only know that he said 
he was an ill man and he went because of his health. ‘That is 
not the question at all, to my mind. I1 know that the Senat 


I'e- 


SI 


then 





) 


from Montana did not want to make a statement that was not 
accurate, and I took the liberty of correcting it to the exient 


of stating that Wilson did return here and did testify, aud lis 
testimony is a part of the record. Whether he went to Canada 
or went to Europe is utterly immaterial and does not bear on 
the question, and why he went does net bear on the point | 
make. 


Mr. REED. Mr. President, just for information, since the Sena- 


tor is shedding light on the subject, I should like to ask if it 
was necessary for him to register under an assumed name 1 


order to have his health restored. 

Mr. MYERS. I stand corrected to that extent. It seems that 
I was in part in error and in part correct. This record is 80 
voluminous and there are so many reports and treatises mn 
it that I have not been able, I will admit, to thoroughly master 


+ 


it all. But I stand corrected gladly to that extent. 

I presume if Mr. Wilson was ill, registering in Canada unde: 
an assumed name benefited his health very greatly. It sees 
that doing it restored him to health sufficiently to return (0 
this country and testify. But at any rate, it seems that vhen 
the hearing came on he left the country and went to Canad 
and there registered at a hotel under an assumed name. BY 
that I am reminded that Holy Writ tells us that the wi ked 
flee when no man pursueth, But I believe they generally ‘ee 
a whole lot faster when somebody is after them. It very much 
accelerates their flight to have somebody after them. I am © 


minded, too, of the case of Mr. C. F. Wiehe, who I believe the 
evidence shows was advised by Mr. Edward Hines to cet out 
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¢ ihe State of inois because the grand jury was in session. “I am through,” said the former Senator. “I shall not contest the 
— State of Tilis g ae j : y . ; amined election of Mr. LoriMER. I am through with it.” 
The wicked generally flee when the grand jury is in session. : . 1 ; ‘ . 


here is nothing that hurries them up like a grand jury. 


4 ° “That is not altogether for Senator Hopkins to say,” said Col. Frank 
. those the ways of honest men? Do those circumstances | 7, smith, who accompanied him from the scene of defeat. “Ii is t ; 
te nothing in this case? What are the bearings of those | the members of the legislature and the Republican voters of Illinois to 
‘ . . ; oy > > > Ley “a satisfie it} he mer in wt } . 
cipeumstanees, and seores of other circumstances like them? ae oe ccna. one gatisfed with the manner in which Mr. 
7 : . . . a a Lie SC t : i ale 
ro my mind they all point inevitably to the conclusion that In spite of that statement it was admitted that so far as the Hop 
White and those who corroborate him are telling the truth. kins people are concerned, the election of Mr. Lorimer is final, and 
tT have observ ink » te aney in the jority com- | that no demand will be made by them or for them that the charg 
I have ob erved, I think, one endet ey in he majority com- | hinted at by Democrats themselves on the floor of the house dur 
mittee report in this case, and that is to admit—in fact it has | gebate be investigated. 
. Imi . r th Sens . . nrece —thi , F 4 . 
i admitted by the Senator beget y= te a me that sy Here is one of the choice expressions used by that alleged 
; 1 ae “a rs 1a = y » *19 : 78 5 . ° 
was paid to and received by some = these men in their official | Democratic leader, Lee O’Neil Browne, he who led his forces 
jtxr ag oiais "SS ager . : "7[Ae an - - s - 
capacity as legislators, but to ascribe it to other sources and | not to victory, but to infamy, that day on the floor of that house 
niotives than those charged in this case. It seems to me that is | He said: 
] the indulgence of surmise. I read in the majority You can’t cash dreams and you can’t cash hopes. 


ct tee report, and it has been admitted here on the floor by We are told that you can’t cash dreams and that you can't cash 
the Senator who preceded me, that several different members | hopes. e ; 

of the legislature received money, but it is denied that they re- Another member shouted. and he asked: 

ceived it for their votes for Mr. Lorimer. It is contended that 


C ° What can you cash in this legislature—votes? 
they received it for other purposes, and when this witness and 


Those are samples of the charges that were hurled back and 


that witness and another witness says: forth. 
\ I received money from Lee O'Neil Browne or from Wilson, but | The infamous leader, Lee O'Neil Browne. felt it ne« essary 
I did 1 t receive it in consideration of my vote for Mr. LORIMER; I | to make a speech of about one hour's duration in explanation 


d idy promised to vote for Mr. Lorimkr, or I would have voted ar een . _— ; 
- Mr. LORIMER any way; I do not know why this money was paid | Of his vote. Why is it that when a man does something that 
t it was not paid to me and not received by me in considera- | is questionable he always wants to make an explanation? If 


n of my vote for Mr. LongIMER— & man is going to do something wrong, I think he had better 


Those nen are all put down as good men, as honest men do it, and say nothing about it; the less that is said about 
who are telling the truth and whose word we must accept. the better; but Mr. Browne that day felt called upon to make 


But see: who comes here now? What have we now? Charles | 2 speech of about an hour’s duration in explanation of the re- 
A. White appears on the scene. He testifies that he received | markable stand that he had taken and of the remarkable vote 
yoney and that it was paid to him by Lee O’Neil Browne, and | that he was about to cast. Speaking of Mr. Lorimer he said: 


was paid to him and received by him in consideration of his | I could state a thousand reasons why WILLIAM LORIMER now should 
vote for Mr. Lorrmer for United States Senator. Presto, | b¢ the choice of the Democratic party and its members. 

change! Unspeakable scoundrel, miserable wretch, degraded A thousand reasons why he should vote for Mr. Lorre! 
creature—the truth is not in him. He has sunken to the} Yes; I believe him. I believe he had a thousand reasons w hy he 
depths of infamy and degradation; he traces this to money | Should vote for Mr. Lorimer, and I believe he had every one of 
used in connection with Mr. Logtmer’s election. those reasons in his pocket, or that he had in his pocket a bank 


I do not see, under the circumstances in this case, why it | certificate of deposit for them, and on every one of those rea- 
may not be considered that Charles A. White is telling the | sons I believe there was an imprint of an American eagle and 
ith when he gives his version of these money transactions | the words “In God we trust.” 
as well as the others who admit the taking of the money but He should have been honest and told what kind of reasons 
deny that it was received in consideration of their vote for Mr. | he had. After he had ceased to speak another Democratic 
Lorimer, when all the facts and circumstances and incidents | member of the legislature arose and said: 





in the case tend to show that they were all in the same boat I want to ask you Democrats, Do you expect to tell the whole rea 
and ha ey was paid to all for corrupt purposes, and | 802? Every reason that can be given for your votes? 

aa are ; 7 ee — paid t . I : or corrupt pur] me If you co, your people will retire you into that oblivion where 
probably for the same corrupt purpose. rightfully belong. 


In g ing over the testimony of the record in this case there * 2 * * * * * 
are circumstances and incidents that it would take days upon Representative J. Groves absolved himself from further leadership 
days to comment upon, and all of which, to my mind, point | of Browne, and added fuel to the scorching flames with this declarat 
unerringly : ae S se w a share i “or- | Which sent an electric spark through the sweltering assembly: “rl 
aaa cae to the guilt of those who were charged with cor gentleman from La Salle said there was a knocking at the Democratic 
I + on in this Case, door, summoning us to vote for a Republican for Senator.” 
\ ny ") , ae 9 ire : IW ; vj s re are, one . 
“a > va ~ ee a incidents there a Then, he went on to say that there was a knocking at the 
ley CAl l 2c , ¢€ > oT oT: “ { , > nrg » e 7 ase . ° 
s 1 not ae ny a € a niger = ny So a ane Democratic door—the knocking of opportunity, but it ws the 
or ani series argu , s* aKINg » a e as f y > : a *) A > ' : 
= ies 0 irguinents ; rut, t LK ng t 1€ recor¢ is 4 WHO e, opportunity to put the three gilded balls of the pawnbrok 
from my reading of it, in my opinion, it is reeking with infamy 
ind dripping with corruption and redolent of crime. The whole 


above the door of the Democratic Party of Illinois. This rat 
' of : ‘ . on during the entire voting, two hours and a half. 
record shows conclusively to my mind that there was corruption 


More of it: 


In the air and corrupti > gro ‘ > time of the elec- 

tion of Mr id corruption on the gre und at the time of the elec It is said on the other side that there was a knocking on the Demo- 

— Mr. Lorimer to a seat in this body. 7 cratie door. Yes; there has been much knocking at d 1! ther 
the evidence in this case conclusively stamps such men | js a new sign on the Democratic door. Before that door there han 


is Lee O'Neil Browne and Wilson and Edward Hines as men 
who lend themselves to any scheme of corruption that will 
further any interest that they have in any matter that may 
be advanced by any means whatsoever known to the coarse 
ind brutal power of money. Take the record of the proceed- 
Ings of this case on the day of the election of Mr. Lorimer. 
atmosphere was charged with the knowledge that 


this day. and for many days will hang, as a result of this day th 
three balls that signify what you mean and what you have don 

The proceedings of that day appeared to be no secret. I 
think from my investigation of the record and from my reading 
of the proceedings of that day, that they lacked only one thing 
to complete the infamy of the State of Illinois. 

The thing lacking was that the Stars and Stripes, which 
float over the statehouse at Springfield, should have been 





‘mere wis corruption on the ground. It was charged on the . : : ; 

floor of the legislature and bandied back and forth. Everybody | h2uled down from the flag mast, and in their place should hay 
seemed to know what was going on and how it was going on, | been run up the red flag of the au tioneer. That would have 
and is too much for human credulity for me to believe that capped the climax and would have completed the infamy of 
the beneficiary of it all, Mr. LoRIMER, was serene and innocent | that day. That red flag of the auctioneer should have deti- 
ind had no knowledge of what was going on upon that occasion, | 22tly flaunted there until this very day and until this matter 
His associations with Lee O’Neil Browne, both before and | i8 Settled right by this body. 


The power of money is the greatest evil in this world; it is 


*, show him to be in privity with all thereof. : , ; : : 
the greatest evil with which this country to-day must contend. 


,, it read some extracts from some of the proceedings on 


ES 


ae y which give some indication of what was seen and | The Money Trust is the most serious problem that confronts t! 
kn and heard and felt of all men upon that occasion. I | Government. Beside it all others pale into insignificance. I: 
‘uote from an account of the proceeding: | is productive of more harm, of more misery, of more wretched 
During the talking which inevitabl »receded the ballot, only one ness, of more corruption, of more ills than all cme other evils 
a being necessary to deci ie the senatorial issue, although that or ane Government to-day. ats eeernerener even Sneed ree 
ie teen eating Tae hours and a half, some ugly charges were made ol society and political life are sapping wide rmini is SO- 
inveatioes - hey afterwards gave rise to the statement that an | ciety and our political existence. It “Ll t it in 


ition of methods by which Mr. Lorimer might have secured i 
the A. Ss by Hien Mr. dé MER mig lave secu | Nces e ts ¢ xxecutive departmel ec ures: but 
PkINS'S place would be asked for in the United States Senate. fluences courts and executi cepart 


statement was promptly squelehed by Mr. Hopkins himself. when it works its way into this body by insidious and devious 


Mr 
This 
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methods and makes its coarse and brutal power, to the sub- 


version of right and justice, felt in this body, the Senate should 
siy that its influence shall no longer be tolerated here; that 
this is one place where it shall not enter with its baneful 
effects to pollute everything with which it comes in contact. 

The awakened and sentiment of the American 
people demand; right and justice demand; the honor, the in- 
tegrity, the manhood, and independence of this body demand; 
and I believe that the record, the circumstances, and the evi- 
dence in this demand that we shall take a stand for 
right and justice and purity of elections te this body by de- 
claring that the title by which Mr. Lorimer holds a seat in 
the Senate was secured by cerrupt means and that it shall be 
forfeited and set aside. 

I thank the Senate, Mr. President, for its kind attention. 

DEATH OF REPRESENTATIVE MALBY, OF NEW YORK. 
A message from the House of Representatives, by J. C. South, 


conscience 


cause 


its Chief Clerk, communicated to the Senate the intelligence of | , : ’ eae 
| chairman of the Committee on Printing 


the death of Hon. Grorce R. Marsy, late a Representative from 


the State of New York, and transmitted resolutions of the House | 


thereon. 

The PRESIDENT pro tempore. The Chair lays before the 
Senate resolutions of the House of Representatives, which will 
be read. 

The Secretary read the resolutions (H. Res. 596), as. follows: 

IN THE HOUSE OF REPRESENTATIVES, 
July 6, 1912. 
Resolved, That the House has heard with profound sorrow of the 


death of Hon. George R. MaLsy, a Representative from the State of 
New York. 

Resolved, That a committee of 15 Members of the House, with such 
Members of the Senate as may be jeined, be appointed to attend the 
funeral. 

Resolved, That the Sergeant at Arms of the House be authorized and 
directed to take such steps as may be necessary for carrying out the 
provisions of these resolutions, and that the necessary expense in con- 
nection therewith be paid out of the contingent fund of the House. 

Resolved, That the Clerk communicate these resolutions to the Senate 
and transmit a copy thereof to the family of the deceased. 

Resolved, That as a further mark of respect this House do 
adjourn. 


Mr. DILLINGHAM. Mr. President, the Senator from New 
York [Mr. Roor] is necessarily absent from the Chamber this 
afternoon. At his request and in his name, I offer the resolu- 
tions which I send to the desk. 

The resolutions (S. Res. 353) were read, considered by unani- 
mous consent, and unanimously agreed to, as follows: 


now 


Resolved, That the Senate has heard with deep sensibility the an- | 


nouncement of the death of Hon. Grorege R. MALBY, late a Representa- 
tive from the State of New York. 

Resolved, That a committee of nine Senators be appointed by 
President pro tempore to join the committee appointed on the part of 
the House of Representatives to take order for superintending the 
funeral of the deceased, 


the 


Resolved, That the Secretary communicate these resolutions to the | 


House of Representatives and transmit a copy thereof to the family of 
the deceased. 


The PRESIDENT pro tempore appointed under the second 


resolution as the committee on the part of the Senate Mr. Roor, | 


Mr. O’GORMAN, 
Bacon, Mr. 
Jersey. 

Mr. DILLINGHAM. I now move, as a further mark of re- 
spect to the deceased, that the Senate take a recess until Mon- 
day morning at 11 o'clock. 

The motion was unanimously agreed to; and (at 5 o’clock and 
minutes p. m.) the Senate took a recess until Monday, July 
8, 1912, at 11 o'clock a. m. 


Mr. BurNHAM, Mr. Jones, Mr. Ottver, Mr. 
sRYAN, Mr. THORNTON, and Mr. Martine of New 


o~ 
ere 


HOUSE OF REPRESENTATIVES. 
Satrurpay, July 6, 1912. 


The House met at 12 o’clock noon 

The Chaplain, Rev. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

Our Father in heaven, once more in the dispensation of Thy 
providence our hearts are bowed in sorrow and grief. Surely in 
“the midst of life we are in death.” We know not the moment 
when the summons shall come, but with perfect faith and con- 
fidence in Thee who doeth all things well, help us to do the 
work Thou hast given us to do faithfully, conscientionsly; 
going forward to meet the shadowy future with brave and 
manly hearts. Comfort us, the bereaved wife and children, in 
the blessed hope of the immortality of the soul. In the name of 
Him who said, “I am the resurrection and the life; whosoever 
liveth and believeth in me shall never die.” Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 
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JOSEPH H. CALL (H. DOC. NO. 865). 

Mr. RAKER. Mr. Speaker, I ask unanimous consent to have 
printed as a House document the address of Joseph H. Cal), of 
Los Angeles, on May 3, 1912, on the Higher Cost of Living ay, 
its Relation to Transportation. one 

Mr. Call was special counsel for the Government for 18 years 
and this address is most valuable. ; , 

The SPEAKER. The gentleman from California (Mr, 
RAKER] asks unanimous consent to have printed as a Ho 
document an address of Mr. Call, of Los Angeles, Cal., on 
Higher Cost of Living. Is there objection? 

Mr. MANN. Mr. Speaker, reserving the right to object, I 
should like to ask the gentleman whether this has been sx 
mitted to the chairman of the Committee on Printing? 

Mr. RAKER. No, sir; it has not. 

Mr. MANN. I shall not make an objection, but will mak: 
suggestion to gentlemen who desire to have matters printed 
House documents that they ought first to be submitted to 


4} 
tbe 


“os 


Mr. RAKER. I will say to the gentleman that I did 
know that had been the practice. If I had known it I w 
have done so. 

Mr. MANN. It has not been the practice to print things 
this sort as House documents, but it is coming to be the pra 
and I think not a bad practice; but I think, as a rule, 
ought to be submitted in advance to the chairman of the 
mittee on Printing. 

Mr. RAKER. I think so; and hereafter I will follow that r 

The SPEAKER. Is there objection? 

There was no objection. 

ALABAMA INDIANS OF TEXAS (H. DOC. NO. 866). 

Mr. STEPHENS of Texas. Mr. Speaker, I ask unan 
consent to have printed as a House document a report by Mr, 
William Loker with reference to the Alabama In@ians of ‘l'exas, 
and certain letters from the department with reference to those 
Indians. 

The SPEAKER. The gentleman from Texas [Mr. Srreeu 
asks unanimous consent to have printed as a document a 1 
by William Loker and certain letters of the Indian Depart 
relative to the Alabama Indians of Texas. Is there objecti: 

There was no objection. 


MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Crockett, one of its c! 
announced that the Senate had passed without amendmeut 
following concurrent resolution (H. Con. Res. 57): 

Resolved by the House of Representatives (the Scnate concu 


| That the President be, and he is hereby, requested to retur 


ILouse of Representatives the bill (H. R. 23515) entitled “An act 
ing pensions and increase of pensions to certain soldiers and s. 
the Regular Army and Navy, and certain soldiers and sailors \ 
other than the Civil War, and to widows of dependent relatives o! 
soldiers and sailors.” 

The message also announced that the Senate had passed } 
of the following titles, in which the concurrence of the |! 
of Representatives was requested: 

S. 6754. An act for the relief of the Garden City (Ka 
Water Users’ Association, and for other purposes; and 

8S. 7195. An act to authorize the Great Northern Railw 
to construct a bridge across the Missouri River. 

The message also announced that the Senate had 
without amendment bill of the following title: 

H. R. 20684. An act providing for the sale of the Lemhi 8 
and Agency plant and lands on the former Lembi Reserva! 
the State of Idaho. 

The message also announced that the Senate had passed wit! 
an amendment joint resolution (H. J. Res. 220) to grant A 
ean citizenship to Eugene Prince. 

The message also announced that the Senate had dis 
to the amendments of the House of Representatives to U 
(S. 4663) granting to the Washington-Oregon corporation 4 
for an electric railroad, and for telephone, telegraph, and e« 
tric transmission lines across the Vancouver Military I: 
tion, in the State of Washington, had asked a conference ' 
the House on the disagreeing votes of the two Houses Lite! 
and had appointed Mr. pu Pont, Mr. WaRREN, and Mr. J 
ston of Alabama as the conferees on the part of the Sena! 

The message also announced that the Senate had pas 
following resolution: 

Resolved, That the Secretary be directed to request the I! 
Representatives to return to the Senate the bill (S. 6084) grant! 
sions and increase of pensions to certain soldiers and lors 


Salo 


Civil War and certain widows and dependent relatives of such »s 
and sailors. 


1 to 


(S. 


The message also announced that the Senate had agre 
the amendments of the House of Representatives to the b'! 
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te and settle certain accounts, 


and for other purposes. | 


agreed 


ssage also announced that the Senate had 
ents of the House of Representatives to the bill 
erning unrigged vessels. 


BILLS AND JOINT RESOLUTION SIGNI 


:D. 


CRAVENS, from the Committee on Enrolled Bills, 

they had examined and found truly enrolled je 

of the following title, when the Speaker pro tem] 
ame: 

332. Joint resolution opriating $1,350,000 fo 


( 


"AYNE, 


a t certain lands in 

Indian Reservation to the town of Ronan, State 
r the purposes of a public park and public-school 

An t to fix the terms of the district court for 


izing 


rizing and directing the Secretary of the Interior a 


to 
(s 


re 
‘nT 
t 

wore 


of 


the 


\n act author the Secretary of the Treasury to 
the board of education of New Hanover County, | 
rtion of marine-hospital reservation not needed for | 
spital purposes; and 
An act for the relief of certain persons having sup- | 
and materials for the prosecution of the work of 
g the Corbett Tunnel of the Shoshone irrigation | 
D BILLS PRESENTED TO THE PRESIDENT OF THE UNITED | 

STATES. } 
-AVENS, from the Committee on Enrolled Bills, re- 


this day they had presented to 
es for his approval the following bills: 
22%. AN act amend 11 of 
grant lditional ; » the } 
to carry out in pr of 
for other purpos approved March 4, 
259. An act to allow 
itional Forest. 


section 


ulhority 


to 


certa ovisions 


f yy ¢ < 


SENATE BILLS REI 
ise 2 of Rule XXTV 


ken from the Speal 


RRED. 
Sennte bills of 
er’s table 
imittees, as indicated below: 
a bridge across the Missouri 
d Foreign Commerce. 
for the relief of the Garden 
Association, and for other purposes; 
Irrigation and Reclamation of Arid Lands. 
DEATH OF HON, 
Mr. Speaker, becomes 
House the death of the 
ieugzues, which occurred 
I will state that 
it his late home at 
At a future day I shal 
} 


af 


Members may pay tribute to tl 


rstate an 
An act 


rs 


GEORGE R. 
it 


MALBY. 
sad 
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my 
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in the 
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he ea 


or 
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ie life, character 


the President of 
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to authorize the Great Northern Railway Co. 
tiver;, to the ¢ 


(Kar 


to the Com- 


y to 
R. Mat 


esaa 


‘omn 


the | 


an act entitled 


secre 


the 


the public-building | 
; and 
an exchange of certain lands in | 


ring 


\it- 


is.) 





New York 
the deceased 


at 


aside a 


*, and | 
tions, 
| 


the deceased. I now offer the following resolut 
send to the Clerk’s desk. 
\KER. The Clerk will report the res tions 
rk read as follows: | 
louse resolution { 
rhat tl House has heard ! found w of the 
( R. MALBY a R ( ntativ fror Stat of 
That a « imittee of 15 Members of t! Iious with such 
e Senate as may be joined, be appointed to attend the 
t the Ser nt at Arms of t ik uthorized and 
1 ste] may > nec i rrying out the pro- | 
solutic 3 1d that the ne s \ xpense i n 
paid out of the conti t fund of the House | 
it the Clerk communicate these resolutions to the Sen i 
copy thereof to the family of the deccased. | 


utions were agreed to. 


MAKER announced the appointment of 
‘LD, Mr. Dwicut, Mr. Taxytor of Ohi 
i. DRISCOLL, Mr. CAMPBELL. M SMITH 
Ir. Roninson, Mr. Dr Fo Mr. I 


' +¢ 
S¢ Ls, 


Phe Clerk will 


read as foll 
a 


Ww 
further 


as rk of res 


m 





4 
< 








The resolution was agreed to; accordingly (at 12 o'clock and 
18 minutes p. m.) the House adjourned until Monday, July 8, 
1912, at 12 o’clock noon 


COMMITTEES 
RESOLI 
XIII. bi and 


ON Pl 
TIONS. 


Under clause 2 of Rule 


severally reported from committees, delivered to the ¢ l 
referred to the several calendars th med, : 
Mr. MONDELL, from the Co tee on LP to 
which was refe Ll the bi (SS 7R00 ) } 
4 Ma 14, 1SSO (21 Bt I 1) 
endme | 
I { re! ) ‘ 





eport (N¢ 1), 1 h s 
! rred to the C » of e Whole H 
state of the Union 
Mr. MONDELL, from the Committ t Public ] 3 
to which was referred the bill (S. T002) t ithe e tl 


retary of the Interior to grant to Salt Lake City, Utah, a r 











of way over certain public lands for reservoir pu ! 
ported the sai without amendment, accompanied | I 
(No. 952), which said bill and report were referred to e Com- 
mittee of the Whole Hou 1 the state of the 1 n 

He also, from the same committee, to which w I I it] 
bill (H. R. 4012) to authorize the exchange of ec 
With the State of Michigan, reported t wit! l 
ment companied by a ( (No. 933), which said b 1 
repo. were ret ed to the Committee of the W Ele 
the st te of th ( ion. 

Mr. RAKER, from the Committee on the Public I ) 
which was referred the bill (S. 4745) .to cons iF f s 
in the Paulin Oreg.) National Forest, reported the s 
out amendment companied by a report (No. 934) 1 
bill nd re} i el referred to tl ‘ I it ? tL tin Vv 
House on the » of the Union 

Mr. TAYLOR of Colorado, from 


the Committee on the P 


Lands, to which was referred the b (H. R. 23293) fo1 
tection of the water supply of the city of Colorado Spring L 


the town of Manitou, Colo., reported the s nen 
accompanied by a report (No. 986), which said bill and 
were referred to the House Calendar. 

OF COMMITTEES ON 
RESOLUTIONS. 


REPORTS 


Under clause 2 of Ri 








I 2 lle NITI, 

Mr. DANIEL A. DRISCOLL, from the Committe Pen- 
sions, to which was referred the bill (H \ l 
pensir Catherine Wise, reported the sa nidment, 
accompanied by a report (No. 935), whi nd re t 
were referred to the Private Calendar. 

CHANGE OF REFERENCE. 

Under clause 2 of Rule XXII, committees dische d 
from the consideration of the following bills, w e 
thereupon referred as follows 

A bill CH. R. 18521) granting an increase of pension H Vv 
Minnett: Committee on Invalid Pens | ] ced 4 
ferred to the Committee on Pensio1 

\ bill (CH. R. 22557) granting a pensio » Will 1S. 8s 
Committes on Invalid ns d *} ad ad fé ed ) 





he Committee on Pensions 


PUBLIC 
Under clause 3 of R 


BILLS, Rl I : 
ule XXII, bills, resolutions, and 1 S 


SSOLUTIONS, AND 


were introduced and severally referred as follow 
By Mr. ROBINSON: A bill (H. R. 25611) to 
sale of certain lots in the Hot Sp gs Rest 
and hospital purposes; to the Comm Public ] 


By Mr. SHERLEY: A bill 
entitled “‘An 


bond”; to tl 


to allow the bottli 


act 
‘ 


1e Committee on 


By Mr. TAYLOR 9 
‘rease the limit of cost of the pub ] ling i 
to the Committee on Public Buildings ( 

By Mr. COX of Ohio: A bill (H. R. 2 t) 


desecration of the fi: 


Committee on t 


he Judici: 
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By Mr. TALCOTT of New York: Memorial from the Legis- 
lature of the State of New Mexico, calling for the return of 
the Spanish and American archives relating to New Mexico 
-which are now in the hands of the Librarian of Congress; to 
the Committee on the Library. 

By Mr. LEVY: Memorial from the Legislature of the State 
of New Mexico, calling for the return of the Spanish and 
American archives relating to New Mexico which are now in the 
hands of the Librarian of Congress; to the Committee on the 
Library. 

PRIVATE BILLS AND RESOLUTIONS. 

Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

3y Mr. ANDERSON of Ohio: A bill (H. R. 25615) granting 
a pension to Manerva Hedges; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 25616) granting a pension to Emaline 
Powell; to the Committee on Invalid Pensions. 

By Mr. CAMPBELL: A bill (H. R. 25617) granting an in- 
crease of pension to Martin V. Strine; to the Committee on In- 
valid Pensions. 

sy Mr. CULLOP: A bill (H. R. 25618) granting an increase 
of pension to Nathaniel Burton; to the Committee on Invalid 
Pensions. 

By Mr. HANNA: A bill (H. R. 25619) granting an increase 
of pension to James Flanagan; to the Committee on Invalid 
Pensions. 

By Mr. McKENZIE: A bill (H. R. 25620) granting an in- 
crease of pension to Gustavus Schuetze; to the Committee on 
Invalid Pensions. 

By Mr. MANN: A bill (H. R. 25621) granting a pension to 
Sarah C. Kennedy; to the Committee on Invalid Pensions. 

By Mr. SAMUEL W. SMITH: A bill (H. R. 25622) granting 
a pension to Lester C. Lyke; to the Committee on Invalid Pen- 
sions, 

By Mr. WATKINS: A bill (H. R. 25623) to authorize the 
trausfer of Lieut. Sydney Smith from the retired to the active 
list of the Army; to the Committee on Military Affairs. 


PETITIONS, ETC. 
Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

iy Mr. BARTHOLDT: Petition of the Brotherhood of Loco- 
motive Engineers of Cleveland, Ohio, favoring passage of the 
workmen’s compensation act; to the Committee on the Judiciary. 

Also, petition of the Campbell Glass & Paint Co., of St. Louis, 
Mo., protesting against passage of bill requiring manufacturers’ 
brand on all goods; to the Committee on Interstate and Foreign 
Commerce. 

Also, petition of the Gaines & Stoke Millinery Co., of St. 
Louis, Mo., favoring the 1-cent postage rate; to the Committee 
on the Post Office and Post Roads. 

Also, petition of 27 citizens of St. Louis, Mo., protesting 
against increase of postage on second-class mail; to the Com- 
mittee on the Post Office and Post Roads. 

Also, petitions of the Phoenix Automobile Supply Co., the 
Moon Motor Car Co., the Wisco Supply Co., the St. Louis Phar- 
maceutical Society, the A. 8. Alve Optical Co., and the Alf. W. 
Pauley Drug & Chemical Co., of St. Louis, Mo., protesting 
against any change in the present patent laws that might affect 
price maintenance; to the Committee on Patents. 

Also, petition of 40 citizens of St. Louis, Mo., favoring the 
passage of House bill 22527, for restriction of immigration; to 
the Committee on Immigration and Naturalization. 

Also, petition of the Beyer Bros. Drug Co., of St. Louis, Mo., 
protesting against the passage of the Richardson drug bill; to 
the Committee on Interstate and Foreign Commerce. 

By Mr. BARTLETT: Petition of the Junior Order of United 
American Mechanics of Council No. 10, Enterprise Council No. 
1, and Eureka Council No. 7, favoring the passage of House bill 
99527, for restriction of immigration; to the Committee on Im- 
migration and Naturalization. 

By Mr. CATLIN: Memorial of the Hebrew Veterans of the 
War with Spain, against passage of bills restricting immigra- 
tion: to the Committee on Immigration and Naturalization. 

By Mr. ESCH: Petition of the health officers of Wisconsin, 
at Madison, Wis., favoring passage of Senate bill 1, known as 
the Owen bill, for establishment of a national board of health; 
to the Committee on Interstate and Foreign Commerce. 

Also, petition of the Chamber of Commerce of Milwaukee, 
Wis., favoring passage of House bi!l 357, for investigation of the 
business of foreign and domestic fire insurance companies; to 
the Committee on Interestate and Foreign Commerce. 


CONGRESSIONAL RECORD—HOUSE. 


JULY 6, 


Also, petition of 1,700 members of the Wisconsin State Med- 
ical Society, at Wausau, Wis., favoring passage of Senate bil! 1 
known as the Owen bill, for a national board of health; to the 
Committee on Interstate and Foreign Commerce. 

Also, petition of the Medical Society of Milwaukee County 
Wis., favoring by special act the appointment of Dr. A. Iyans 
Comfort to captain of the Regular Army, ete.; to the Comuit- 
tee on Military Affairs. 

Also, memorial of the Pennsylvania Civil Service Reform 
Association, against passage of clause in Honse bill 24023, fop 
five-year tenure of office for Government employees; to the 
Committee on Appropriations. 

By Mr. FORNES: Petition of the Brotherhood of Locomotive 
Engineers of Cleveland, Ohio, favoring passage of the 
men’s compensation bill; to the Committee on the Judiciary. 

Also, petition of 4,000 Spanish War veterans, favoring 
sage of House bill 17470, to pension widows and minor children 
of Spanish War veterans; to the Committee on Pensions. 

Also, petition of Joseph H. McGuire, of New York, against 
the repeal of the Tarsney Act Dy the sundry civil bill; to the 
Committee on Appropriations. 

By Mr. FULLER: Petition of Rockford Manufacturers and 
Shippers’ Association, of Rockford, Ill, favoring the coutin- 
uance of the Commerce Court, etc.; to the Committee on Appro- 
priations. 

Also, petition of the Chicago Association of Commerce, of 
Chicago, Ill., favoring passage of bill for operation and 
trol of the Panama Canal; to the Committee on Interstate ani 
Foreign Commerce. 

By Mr. GRIEST: Memorial of Admiral Reynolds Post, No. 
405, Grand Army of the Republic, of Lancaster, Pa., favoring 
passage of House bill 25193, providing for the perpetuation of 
Memorial Day; to the Committee on Military Affairs. 

By Mr. HOUSTON: Papers to accompany bill (H. R. 4515) for 
relief of Andrew J. Pugh; to the Committee on Invalid len 
sions. 

By Mr. KINKEAD of New Jersey: Petition of citizens of 
Jersey City, favoring passage of House bill 22527, for restricti 
of immigration; to the Committee on Immigration and > 
ralization. 

By Mr. LANGHAM: Petition of the Hebrew Veterais of 
War with Spain, New York, protesting against the passis 
House bill 22527, for restriction of immigration; to tle 
mittee on Immigration and Naturalization. 

By Mr. LEVY: Petition of the Amalgamated Society of 
penters and Joiners, of New York, N. Y., and the United | 
ment Workers of America, favoring passage of the sea! 
bill (H. R. 23673); to the Committee on the Merchant Mari 
and Fisheries. 

Also, petition of the American Exporter, of New York 
ing passage of Sulzer bill for improving the consular and 
matic service; to the Committee on Foreign Affairs. 

Also, petition of the Committee of Wholesale Grocers 
ing reduction of duties on raw and refined sugars; to the 
inittee on Ways and Means. 

Also, petition of the American Thread Co., of New 
relative to tariff; to the Committee on Ways and Means 

Also, petition of the Hebrew Veterans of the War wit 
of New York, and the Lackawanna Steel Co., of New ) 
protesting against passage of House bill 22527, for rest! 
of immigration; to the Committee on Immigration and 
ralization. 

Also, petition of the Order of Railroad Conductors of 
ica, of Memphis, Tenn., protesting against the passice « 
employers’ liability and workmen’s compensation act; 
Committee on the Judiciary. 

Also, petition of the National Retailers’ Coupon Cv.., « 
York, protesting against the passage of House bill 227+" 
hibiting the use of trading coupons; to the Committee « 
and Means. 

Also, petition of Benjamin Alterman, of New York 
favoring passage of House bill 22766, prohibiting the 
trading coupons; to the Committee on Ways and Means 

By Mr. LINDSAY: Petition of Allied Printing Trades ‘ 
of New York, protesting against passage of Senator | 
parcel-post bill increasing postage on third and fourth 
mail; to the Committee on the Post Office and Post Road> 

Also, memorial of the National Guard Association of tl 
of New York, favoring the bill to pay the State National © 
as a part of the United States Army; to the Comm 
Military Affairs, . 

By Mr. MANN: Petition of Assumption of Blessed \''s!!! 
Society, No. 122, l nd 


ae 


of Chicago, Ill., against passage of |) 
stricting immigration; to the Committee on Immigration “' 
Naturalization, 











| 


} 
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| ir. McDERMOTT: Petition of A. H. Hitcheock, of Chi- | 
against passage of the Bourne parcel-post bill; to the 
re e on the Post Office and Post Roads. 
Mr. MONDELL: Vetition of 565 members of the First 
( n Chureh of Sheridan, Wyo., for passage of the Kenyon- 
S] rd interstate liquor bill; to the Committee on the Ju- 
; Ry Mr. O'SHAUNNESSY: Petition of the Brotherhood of 
R d Trainmen of Valley Falls, R. L, favoring passage of a 
r ’s compensation law; to the Committee on the Ju- 
“if », petition of citizens of Newport, R. L, against appoint- 
ment of a commission, ete., for celebrating 100 years of peace | 
1 igland; to the Committee on Industrial Arts and Expo- 


Conductors, Memphis, Tenn., protesting against 
. of the employees’ liability and workmen's compensation 
the Committee on the Judiciary. 
_ petition of the Hebrew Veterans of the War with Sp: 
protesting against the passage of House bill 22527, 
‘iction of immigration; to the Committee on Immigr 
Naturalization, 
By Mr. ROBINSON: Papers to accompany House bill 5145, 
g the city of Hot Springs, Ark., to occupy and con- 
buildings for the use of the fire department of said city 
3, block 135, in the city of Hot Springs, Ark.; to the 


iln, 





‘ 


VO 


Co » on the Public Lands, 
\lso, papers to accompany House bill 7251, to confer title in 
o authorize the disposition of certain lots now situated 
Hot Springs Reservation, in the State of Arkansas, and for 
her ‘poses: to the Committee on the Public Lands. 
©, papers to accompany House bill 24266, to authorize the 
rnt timber on the public domain; to the Committee on 
P Lands. 

\lso, petition of the Brotherhood of Railroad Trainmen of 
P Ark., against passage of the workmen’s compensa- 
ti to the Committee on the Judiciary. 

By } RUCKER of Colorado: Petition of the South Park 


of Colorado, 
the Forestry 


Association, 
of 


R ’s Protective 
t methods 
( ttee on Agriculture. 

By Mr. SABATH: Memorial of the Polish Societies of Chi- 
inst of bill restricting immigration; 
Committee on Immigration and Naturalization. 

orial of the Senate and House of Representatives 
» of Illinois, relative to control of the waterways of 
Mississippi Valley; to the Committee on Rivers and 


protesting 
Bureau; to the 


tha 


presen 


passage 


SMITH of New York: Petition of the Tuscarora Na 


lians, of Niagara County, N. Y., relative to leasing 
estone lands; to the Committee on Indian Affairs. 


etition of the Hebrew Veterans of the War with Spain, 
gainst the passage of House bill 225 for restric- 
migration; to the Committee on and 
ition. 
SULZER: Memorial of the New York Board of Trade 
rransportation, favoring Hot bill 22589, to provide em- 
tion, and consular buildings for United States re 
s in certain foreign countries; to the 
Affairs. 
‘tition 


° } 
ihe 
tilt 





Immigration 


nre 


pi 
Committee on 
of the United States, favoring 
bill (H. R. 13114) for deser 


of citizens 
old-age pensio 


ving 


n 
3 


By Mr. REDFIELD (by request): Petition of the Order of | 
' the | 





nen who are 65 years of age and upward; to the 
‘ e on Pensions. 
petition of the Allied Printing Trades Council of 
‘New York, protesting against parcel-post bill (S. 6850) ; 
mittee on the Post Office and Post Roads. 
‘ tions of the Committee of Wholesale Grocers of New 
i ring a reduction in the tariff on sugar; to the Com- 
Ways and Means. 
Als morial of the Brotherhood of Locomotive Engineers, | 
ind, Ohio, favering the workmen’s compensation bill; 
se mittee on the Judiciary. 

\ petition of the Hebrew Veterans of the War with Spain, 
ssage of bills restricting immigration; to the Com- 
lmmigration and Naturalization. 
tition of John T. Nagle, of New York City, favoring 

House bill 21412; to the Committee on Military 
0 TALCOTT of New York: Petition of the Military 
the Loyal Legion of the United States, protesting 
i se of bill for appropriation commemorative of the 


of the 


Confederate Navy on the Mississippi and its 





tributaries during the Civil \V 
Library. 
Also, petition of the Pennsylvania Ci 


sociation, protesting against the five-year tenure f 
employees of the District of Columbia; to t C 
Appropriations. 

Also, petition of the Daughters of Liberty a. % ii ees 
| favoring passage of House bill 22527, for r ; immi 
| gration; to the Committee on Immigration and N zZ 


Also, petition of St. Stanislaus Soc 





it Ly No itv, ¢ vow \ . 
and the Workmen's Sick and Death Be t E d Associat 
protesting against the passage of 2252%, for re 
tion of immigration; to the Con ee « Imn ‘ | 
Naturalization. 

Also, petition of members of Grace Churel Watervi = 
and the Women’s Auxiliary to the B 1 of Missic f 1g 
passage of bill for relief of the natives of Al: eS.1 le | 
mittee on the Territories. 

Also, petition of the trustees of the Humboldt Cham! 
Commerce, Eureka, Cal., relative to the Redwood Na l 


Park; to the Committee on 


By Mr. WHITACRE: 


Agriculture. 
Memori 


al of citizens of 


Ohio, protesting against the Burton-Littleton bill to e 
money for the celebration of 100 years f neace wit i & 
to the Committee on Industrial Arts and Exposit 3 

Also, petition of the Order of Railway Conductors of Amet 
ica, Division No. 402, Massillon, Ohio, protesting against the 
workmen’s compensation bill; to the Commi » on the Judi- 


ciary. 





SENATE, 
Monpbay. July ie 


day 
11 


1912. 


(Continuation of legislative of Sat 


The Senate reassembled at 


9 7 ’ 
OU CIOCK a. 


s m. on the ex] tion 
of the recess, 
Mr. CURTIS. Mr. President, I make the point t re is 
ho quorum present. 
The PRESIDENT pro tempore. The Senator from Kansas 
suggests the absence of a quorum. The roll will be called 
The Secretary called the roll, and after a little delay the fol- 
lowing Senators answered to their names: 
Bacon Cull son Johnest 1. Ala. Sr 7 
Borah Cullom Jon Smith, Ga 
Bourne Cu 3 Lea s f 3 ¢ 
Brandegee Dillingham Mart NT | t 
Bristow I l Ne ! I n 
Brown let oO i l 
Bryan Ga r 2) I n Swa ) 
Burnham Gambl Pa Chornton 
( ron (ra Pa ter il i 
Cr } Gronna P ! I I 
Clann ( ro heim P ere WW 
Clark. Wyo lleyb i R 
Crawford Johnson, Me Si s 
Mr. THORNTON. I wish to announce tl ivoidab b 
sence of my colleague [Mr. Foster]. 
The PRESIDENT pro tempor Fifty Sen ] ‘ ed 
to their names. A quorum of the Sena é 
SENATOR FROM ILLIN 
The Senate rest “l the consideration of S te 1 mn 
No. 315, submitted by Mr. Lea May 20, 1912 
Re lvred, That rl t met i 
election of WiriuuraAmM Lorin! to i i { 
the State of Illinois, and that on was i { 
Mr. DILLINGHAM resu ad th spec | é 
Safuraa \ (see Senate ni ii! + J } After \ 
ken for nearly four h iid 
Mr. President, I had yped to finisl v1 ] 
I have been rather anxious | lire th ( 
ate to the eviden e 1 the se } } | ] s ] 
time than I anticipated. I have now | 1s ing J y f 
hours, and I understand that the Senator from Flori« Mr 
FreTcHer! is willing to go on this afternoon. With p - ’ 
of the Senate, I will be glad to resume to-morrow mo y 
when I will promise to finish. I yield the floor to the S I 


} tion. 


The 


Florida, there j je 
PRESIDENT pro te! 


1rol unuies + 4 


rhe 


ion. 


Chai 


nore 
pore. 


t 


MESSAGE FROM THE HOUSE 


A message from the House of Representativ 


its Chief Clerk, announced that the House had creed the 
amendment of the Senate to the bill (H. R. 17937 S 
the Secretary of War to pay a cash reward for suggestions sub- 


mitted by employees of certain establishments of the Ordnance 
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Department for improvement 
processes or plant. 

The message also announced that the House insists upon its 
amendments to the bill (S. 4663) granting to the Washington- 
Oregon Corporation a right for an electric railroad, and for 
telephone, telegraph, and electric-transmission lines, across the 
Vancouver Military Reservation, in the State of Washington, 
disagreed to by the Senate; agrees to the conference asked for 
by the Senate on the disagreeing votes of the two Houses 
thereon; and had appointed Mr. Hay, Mr. Dent, and Mr. Kaun 
inanagers at the conference on the part of the House. 

The, message further returned to the Senate, in compliance 
with its request, the bill (S. 6084) granting pensions and in- 
crease of pensions to certain soldiers and sailors of the Civil 
War and certain widows and dependent relatives of such sol- 
diers and sailors. 


or economy in manufacturing 


ENROLLED BILL SIGNED. 

The message also announced that the Speaker of the House 
had signed the enrolled bill (H. R. 20684) providing for the 
sale of the Lemhi School and Agency plant and lands on the 
former Lemhi Reservation in the State of Idaho, and it was 
thereupon signed by the President pro tempore. 

NATOR FROM ILLINOIS. 
The Senate resumed the consideration of Senate resolution 
No. 315, submitted by Mr. LEA May 20, 1912. 

Mr. SMITH of Arizona. Mr. President, I suggest the absence 
of a quorum. 

The PRESIDENT pro tempore. 
suggests the absence of a quorum. 

The Secretary called the roll, 
answered to their names: 
Ashurst Clarke, Ark. 
Bacon Crane 
Bailey Cullom 
Borah Cummins 
Bourne Curtis 

Dillingham 


r 


The Senator from Arizona 
The roll will be called. 
and the following Senators 


Kern 

Lea 

Lippitt 
Lorimer 
McCumber 
Martin, Va. 
Martine, N. J. 
Myers 
Newlands 
Oliver 
Overman 
Page 
Penrose 
Perkins 
Pomerene 
Rayner 


igain state the unayoidable 
Foster]. I ask that the 


Root 
Shively 
Smith, Ariz. 
Smith, Mich. 
Smith, 8. Cc. 
Smoot 
Stephenson 
Sutherland 
Swanson 
Thornton 
Tillman 
Williams 
Works 


Bristow 
Brown 
Bryan 
surnham 
atron 
imberlain 


cher 
aan 
Gamble 
Gronna 
Hieyburn 
Johnston, 
Jones 
Wyo. Kenyon 


THORNTON. I 


Ala, 


‘he 
‘lapp 
‘lark, 


Mr. 
miny colleague [Mr. 
stand for the day. 


absence of 
announcement may 


The PRESIDENT pro tempore. Sixty-one Senators have 
answered to their names. A quorum of the Senate is present. 
The Senator from Florida will proceed. 

Mr. FLETCHER. Mr. President; the Senate adopted a reso- 
lution June,.7, 1911, naming a committee and authorizing, em- 
powering, and directing it to forthwith investigate “ Whether in 
the election of Wr~Lt1AM LorIMeR as a Senator of the United 
States from the State of Illinois there were used and employed 
corrupt methods and practices.” The committee was “ further 
and specially instructed to inquire fully into and report upon 
the sources and use of the alleged jack-pot fund, or any other 
fund, in its relations to and effect, if any, upon the election of 
WILLIAM Lorimer to the Senate.” 

Beginning June 20, 1911, the committee examined 186 wit- 
nesses, took 8,588 pages of testimony, exclusive of exhibits, and 
has made report. Minority views have also been submitted, to- 
gether with the resolution under consideration, declaring the 
election invalid. 

It will be remembered that a similar investigation was con- 
ducted, beginning September 22, 1910, and ending December 7, 
1910, through a subcommittee, which reported to the full com- 
mittee December 17, which reported to the Senate December 20, 
1910, and the minority views of two members of the committee, 
respectively, were filed later. 

Lengthy discussions were had, and finally a vote was taken 
March 3, 1911, resulting in the defeat of a resolution condemn- 
ing the election of Senator Lorimer, practically to the same 
effect as the one now offered. 

The same election is involved now. 

The testimony taken by said subcommittee has been substan- 
tially repeated in most parts. Much additional testimony has 
been taken in this second investigation. 

The Senate of Illinois on the 17th day of January, 1911, ap- 
pointed a committee to investigate the election here involved, 
and on May 17, 1911, that committee made its report, and on 
May 18, 1911, the Senate of Illinois adopted a resolution declar- 
ing that, “ based on the report and findings of said committee, 
the election of WILLIAM LORIMER to a seat in the United States 
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Senate was brought about by bribery and corruption.” 7) lat 
resolution, with a copy of said report, and of the evidence take n, 
were certified to and filed in the United States Senate — 6 
1911, and was referred to the Committee on Privileges and §£) ; 
tions. It is fair to say there was not a full hearing in that jp. 
stance, and the affidavits of a special agent, pretending to set 
forth. statements made to him, which have been shown to h: ive 
been untrue, were received as testimony. 


BASIS OF REINVESTIGATION, 


It was claimed that new eivdence had been discovered sin 
March 3, 1911, or that new and additional evidence existed and 
could be found. The directions and authority to the special 
committee were plain and more or less specific. 

On February 7, 1911, I submitted some remarks on the ease 
as it then stood, and I shall not review the case as presented by 
the former record in detail. I shall more particularly « 
what the new lines of inquiry developed and what the 
tional testimony shows. 

We have some further light on the situation at Springfielq 
just preceding the election, May 26, 1909, and on political condi. 
tions then existing and their influence as an impelling cause ip 
that election. 

First. The story of the alleged $100,000 fund was exhaustively 

searched and we shall need to analyze that. 
Second. The alleged jack-pot fund and its handling and all 
the circumstances surrounding and growing out of it were jp- 
quired into, and we must examine that testimony and ascertain 
what relation, if any, all these may have had to the elect 
question. 

Third. The result of the long struggle at Springfield, 
forty-sixth general assembly, and the final vote for United 
States Senator, including the action of the Democrats in th: 
matter, we will consider, and we will find, I submit, they are 
most reasonably accounted for on other than corrupt grounds, 

I hold that a careful survey of the evidence, and all the sur 
rounding circumstances, will satisfy the faithful, impartial in- 
vestigator that conditions, political mainly, and persona! and 
local, not the use of money or other improper means, in respect 
to the senatorial election, brought about the election of Sv 
LoriMer. I further hold that the moving, actuating 
which led to the final vote and the result of that contest 
free from corrupt practices and methods, so far as \ 
LORIMER Was concerned, or any one authorized by him, 
ing with his knowledge or consent, and so far as bringing 
his election was accomplished. 

Under like conditions as then and there existed, includ 
absence of corruption in the Senatorial election, tli 
result would naturally and logically follow to-day. There \ 
no need to purchase votes, and none in fact were purchase! 
him. There was no payment of money for or because 
cast for him. It is absurd to claim, because it is be! 
be shown that money was paid to and received by cert: 
bers of the legislature, at that session, lasting some six 
during which numerous measures were introduced and cv 
involving liquor interests, railroad interests, the fish 
division of judicial circuits, patronage, “ jobs,” resha; 
laws concerning corporations, grafting propositions of 
kinds, that such use of money was connected with and 
do with the election of United States Senator, in the abs 
reliable, legal evidence to that effect. It does not fol! 
every joint act of.that legislature was illegal and void. 

It is still more absurd to hold that after the electio 
was paid to members who voted for Senator LORIMER 
standing such members had no reason to expect and 
to claim remuneration for their votes. If money was 
improper practices were resorted to, Senator LORIMER 
part therein, or knowledge thereof, nor does it appear t! 
one furnished any money for use in his election. Th 
money or the employment of improper practices were 0! 
sary to nor did they contribute to his election. There 
no warrant for the finding that corrupt practices were ¢ 
and money was distributed after the election volunt:! 
people who if they had it would have kept it and to 
who had and asserted no claim on it, and if they h 
helpless to enforce such claim. If this has ever tak 
in the history of the world there is no authentic case 
It would be contrary to human nature and at war \ 
human experience. It would be in irreconcilable cont! 
the corrupt character of such men as would participat: 

a transaction. Honor among thieves never extended 
wherever it may have obtained. ; 

For instance, Holstlaw says he was ready to vote f! 
LORIMER, had made up his mind to do so, withort any 
ment whatever having been offered him; he volunt: 
Broderick and to others the assurance that he would do s 
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did so vote; Mr. LortMer was elected. Does anyone believe, 
‘¢ Broderick had any amount of money to use in purchas- 
tes for LorRIMER, that some time after that election he 
| have voluntarily sent for Holstlaw and freely paid to 

1y part of the money? Broderick had no need to either 

se or pay Holstlaw anything for his vote. There was some 

ason for the payment of that money to Holstlaw by 

B rick in no wise connected with the senatorial election. It 
W Liolstlaw’s money in Broderick’s hands, placed there as 
hic tre of the proceeds arising from some legislative action, 
may have been the contribution of the liquor interests 

s campaign, in which he carried every “ wet” county and 

ry “dry” county in his district, although he was sup- 

to be a “dry” man and candidate. It was not money 
vi Broderick could retain in silence if he liked. It may | 
} id to do with binding Holstlaw to some future action or 
( It was not likely the self-imposed price of some past | 
It was, then, not paid to him because of or in consid- 

of his vote for Mr. Lormmer. In that case it would 

en simply a donation by one in no wise obligated to 

it would have been such a generous recognition of a 

s the most exaggerated credulity will not eredit Brod- 

( th. It does not appear even that it would have been | 
‘ eat favor to Broderick for Holstlaw to vote for Mr. 
Lo :. Broderick was not active for Mr. Lorimer, He was 
tioneering for him, participating in meetings, soliciting 

_ or doing other work in his behalf. He was not con- 

with the activities of the Lorimer forces, and it does not 
at it was a matter of consequence to him whether Mr. | 

| was elected or not. He does not seem to have been 


eaders at 
for 


any 


their 


nfidential relations with the Lorimer 


have cooperated with the forces making 


So far as the testimony shows, Broderick was no 
nd and supporter of Mr. Lorrmer than Holstlaw was 

except that the former had known Mr. LorimMer 
e morning of the election Broderick told Mr. LorRIMER 


‘would be with” 


him when Mr. Lortmer told him, “I 





I going to win to-day.” Broderick voted for 20 or 30 
ts in the course of the balloting, and voted for Mr. 
the last ballot. He said before that he would vote 
rimMeR for Senator, and his reasons (p. 3910) are given 
‘to the question: 
it that induced you to vote for Mr. Lorimer that day? 
Just friendship; that is all; knowing we had no chance to 
atic candidate. If we had, I would not have voted for 
I knew there was no chance whatever to elect Stringer. 
between Hopkins and LoriMeEr, and it was LORIMER for me. 
talked with members of the legislature about voting | 
: (pp. 3018, 3085, 8086) and had said: 
1 an opportunity I would vote for him for Senator. 
further says he— 
very much about what Broderick said about the $2,500, 
ided to vote * him anyway, and that did not have any 
ver with me (Pp. 3019, 3085, 3086, 3087, 3116.) 
iB Ssavs: 
mber that he told me that night (May 25) that he was 
for Lorimer. I did not tell him on that occasion that if 
would be $2,500 for him. No h conversation ever 
(Pp. 3912, 3938, 3939.) 
‘ peculiar thing is that while, according to Holtslaw, 
d Brederick he thought Mr. Lorimer would be elected 


oing to vote for hi 


m the next day, and Broderick 


said, “ You are?” and he said, “ Yes, sir,” that then 
b aid, “If you want to vote that way, there is $2,500 
and while he did not consider that a promise or an 
: t, even as to the $2,500, why should there be two pay- | 
helts, aggregating $3,200, one in June and the other in August, 
= payments had reference to the vote for Mr. Lorimer? 


ld Broderick 


offer to pay Holtslaw to do what he | 
voluntarily determined to do? That money had no relation 
the election of Senator. 
‘ If Broderick had the money, or could get it, he would not | 
‘ive promised it after Holstlaw told him he was going to vote 
“> Wanted, and he certainly would never have paid more than 
oe m | romised. 
; Holts aw has sworn to numerous contradictory statements 
(rding these transactions; Broderick persistently denied the 


of any money, and produced witnesses who appear to 
rate his version of what took place in his saloon when 
iw called, and the worst that can be claimed 


“% still uncovered truth regarding the matter—still mys- 
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— what the payment of money to Holstlaw by Brod- 
H < was for—but we can not find it in consideration of 
in Men ep S vote for Mr. Lortmer. Under the evidence it is 
MpPossib] 





le to conclude that if money was paid to Holstlaw, 
nent Beckemeyer, Luke, Link, Shephard, Blair, or any other 
wider Of the legislature, it was paid with Senator Lortmerr’s 


White. 
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is that | 


SOS7 


knowledge, consent, or subsequent acquiescence, or that of any- 
one for him or in his behalf. If such money was paid one can 
not be convinced from the whole evidence that it was considera- 
tion for a vote for Mr. LorRIMerR or that it had any real con- 
nection with the election of United States Senator. 
THERE WAS NO CORRUPTION FUND. 
Diligent inquiry has been made for many months to show 


money was distributed to members of the legislature, and search 
has been prosecuted for evidence to establish a connection be- 


tween such disbursement and the election of Senator. 
More or less persuasive proof was gathered tending to show 
that White, Beckemeyer, Luke, Link, and Holstlaw participated 


in disbursements of moneys after the legislature adjou 


rned. 








Suspicion was cast upon Blair and Sheppard; Browne, Wilson, 
and Broderick, as distributors, were involved. To connect the 
transactions in which these men engaged with the ele n of 
Senator, exhaustive effort was made to show that a fund of 
$100,000 was raised and improperly used in accomplishing the 
election of Senator Lorrmer. Such a fund, if raised, was 1 
circulated about Springfield. No evidence could be found tend 
ing to show that any money was disbursed during the session of 
| the legislature. There was some talk in a general way of 
corruption immediately before and after the election of S 
ator, but no witness could be found who could testify to : 
actual corrupt use of money at that time. If it could be proven 
that such a fund was raised, and if, later on, money appeared 
in the hands of supporters of Senator Lorimer under suspicious 
circumstances not accounted for, the inference might be drawn 
that he was elected by improper means which not only 
flected upon his honor, as well as upon the Legislature of the 
State of Illinois, but rendered his election illegal. It b n 
important, therefore, to show the first condition of such 
ference, to wit, that money had been raised to aid in or bri 
about his election. 

This effort culminated and centered around what is designated 

}as the Hines-Funk conversation, which took place in May 
1909, at the Union League Club in Chicago. 

Let me say, before taking up that story, that the committee 
engaged at the outset competent and industrious counsel, 
learned in the law and energetic in search of facts, and the 
testimony of every person we could imagine might have had ir 
formation concerning such a fund, if it had been raised or ever 
existed, was taken, and no trace of any such fund could be 
found anywhere. The conception of it originated with M1: 
Funk, who advanced the idea to Mr. Kohlsaat by way of | 
tending to relate to him a conversation with Mr. Hines, had im 
mediately after the election of Senator in May, 1909. 

THE FUNK-HINES CONVERSATION 

That conversation is detailed by Mr. Funk at pages 544 and 
545 of the proceedings. He says Mr. Hines, with whom his re 
lations were “ casual,” not “ confidential or intimat came up 
to him and said, “ Hello; you are just the man I was 
for,” or “that I wanted to see. I want to see you a mome 
and after taking a seat on a couch in the lounging room on the 
main floor of the club Hines said, “ Well, we put LorIMeER ove 
down at Springfield, but it cost us $100,000 to do it,” or “al 
$100,000.” He went on to explain that they had to act quickly 
when the time came, and did not have time to consult anybody, 
and he said, “So we put up the money. Now we are seeing 
some of our friends to get the matter fixed up.” 

Mr. Funk says he inguired how much he was getting from 
his different friends, and Mr. Hines said, “ Well, we can only 
go to a few big people; but if about 10 of us would put up 
$10,000 apiece we would clean it up.” Mr. Funk asked him 
| why he came to him, and Mr. Hines said, ‘“ Because you are as 
much interested as anybody in having the right kind of a man 
in Washington.” Mr. Funk then told him “We would hay 
| nothing to do with the matter * * * because we are not 
| in that kind of business.” Further on Mr. Funk says that 
“before he got through his talk” Mr. Hines said, “ Just send 
the money to Ed Tilden.” That was before Mr. Funk told him 
he would have nothing to do with it (p. 545). No other names 
| were mentioned (p. 546). Mr. Funk was not surprised at such 
|a statement or request. He regarded Mr. Hines as a “ loose 
talker; a man quite inclined to boast of his achievements, 
| quite disposed to be familiar on short acquaintance, and quite 
anxious for people to think he was a large factor in large mat- 
ters” (p. 549). Mr. Hines emphatically denies that any such 
conversation took place, and he is corroborated by the witnesses 





Carney, Hall, and Baker, who were present and heard most of 
the conversation. 

Two or three days afterwards (p. 550) Mr. Funk told Mr. 
McCormick and Mr. Randolph, the president and general coun- 
sel, respectively, of the International Harvester Co., of that 
conversation. 
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Some time after that, possibly a few months, he told Mr. 
Kohlsaat of this conversation, in striet confidence (p. 552). Mr. 
Funk was quite sure that occurred in the fall of 1909 (p. 553), 
then he fixed it after January, 1910. Mr. Kohlsaat was editor 
of the Record-Herald, which he became (p. 428) January 1, 
1910, and Mr. Kohlsaat fixed the time of the conversation with 
Funk, in May, 1910, about a year after the Funk-Hines talk 
(p. 431). This conversation was confidential throughout—Mr. 
Kohlsaat is a stickler as to his word of honor not to violate a 
confidence, he says (p. 488). Yet he told the story, Funk’s 
name and all, to three people—Mr. Lawsen, Mr. Roosevelt, and 
his wife (p. 440). He told numerous people the whole story 
(p. 440), omittir He finally construed the confidential 
limitation to apply to newspaper publication. The edito- 
rial of February 15, 1911, was published (p. 488), in which 
reference is made to “ the $100,000 fund that was raised to pay 
for LoRIMER’s vote.” 

In the meantime, Mr. Kohlsaat had secretly communicated 
with Senators who were acting as judges in the case wherein 
the testimony had been closed and reported, and he had sat 
almost within hearing of the witnesses who had given that 
testimony under oath (p. 601), possessing the information im- 
parted by Funk, without troubling to enlighten the committee 
or advise anyone looking for testimony at the time, except the 
counsel for the Tribune, who was acting as prosecutor, having 
assumed and undertaken on his own application to present the 
evidence, and who sacredly guarded the information and kept 
it from the committee. 

Funk is positive he mentioned no names but Hines and Tilden 
to Kohlsaat (p. 598), but the latter says others were men- 
tioned, to wit, Sullivan, Conway, and Weyerhaeuser (p. 436). 
There is direct conflict, it will be observed, between Funk and 
Kohlsaat on a number of details. 





if names. 


only 


THE SECOND HINES-FUNK CONVERSATION, 

Funk says he had a second conversation 
date he does not remember (p. 557). 
ing Hines came to his office and 
misunderstand our talk the other day.” He further says the 
first conversation was “shortly after the Senator was 
elected "—May 26, 1909. “And the next conversation was some 
time after the Record-Herald editorial.” This was February 
15, 1917, 21 months after the first conversation; and then he 
says Hines referred to “our talk of the other day.” 

Later on he said this conversation took place after he was 
introduced to LorkIMEeR in Washington in December, 
1909 (p. 559). on or about February 15, 


with Hines. The 


said he did not want me to 


Senator 


Yet Hines, he says, 
1911, alludes to a conversation which took place May 26, 1909, 


as “our talk the other day.” Mr. Hines conclusively shows that 
he was not in Chicago between February 7 and March 5, 1911. 
He was in Washington (p. 864). He is corroborated by records. 
He denies positively that the alleged second conversation with 
Funk ever took place as Funk claims, or that there ever was 
any such conversation (pp. 862, 866, S72 It is plain that 
Funk attempts to support his testimony regarding the inter- 
view of May 27, 1909, by saying Hines called on him after- 
wards and endeavored to impress on his mind there was noth- 
ing improper mentioned in that conversation. Although he 
says Hines called at his place of business in an excited state 
and referred to “our conversation” of “the other day,” he is 
unable to produce a single witness, any memoranda, or other 
evidence to sustain that statement, which is flatly denied by Mr. 
Hines. 

Before the Helm committee April 5, 1911, and before the Sen- 
ate special committee on June 26, 1911, Funk testified this sec- 
ond conversation took place shortly after the publication of the 
editorial in the Chicago Record-Herald of February 15, 1911, 
using the language in one instance as “a few days after the 
publication of the Record-Herald editorial”; in another in- 


stance, when the date of that editorial was stated as February | 
15, 1911, and he is asked, “ When would you say that conversa- | 


tion was held?” 
that.” 

It developed by Mr. Hines’s testimony, supported and con- 
firmed in numerous ways, that he was not in Chicago from Feb- 
ruary 7, 1911, to March 5, 1911, and he could not have had any 
such conversation as stated by Funk. 

Before the beard of directors of the Union League Club on 
November 13, 1911, and January 2, 1912, Funk repudiated his 
sworn testimony before the two committees and fixed another 
and different date for that second conversation. 

First, he now, after it had been clearly shown it could not 
have taken place at the time he had previously given, places 
it “a few months” after the conversation of May 27, 1909. He 
moved it back 16 months. 


he said, “I think it was a short time after 
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| Mr. Hines shortly after the second, and before the Burroy 





About 9 o’clock one morn- | 
me 








JULY 8, 

Then he has a “ distinct recollection” that Hines’s visit was 
a few days after an editorial in the Record-Herald of January 
20, 1911. ; 

He has, in his various accounts of this conversation. given 
the date of its occurrence all the way from a few days after 
May 27, 1909, through September and October, 1910; then prior 
to September, 1910; then a few days before or after Febry ry 
15, 1911; then on or about January 20, 1911. So we have jj 
with equal positiveness, at about seven dates scattered ove; 2 
period of little less than two years. That is the testimony 
upon which you are urged to condemn this election. Mr, Fyn) 
gives seven different dates covering a period of a little 
than two years for that conversation. 

Mr. Funk’s memory is unreliable. Mr. Hines has been for. 
tunate in not having to depend on his own memory entirely. 
His system of keeping records of his movements and his busi- 
ness files have enabled him to substantiate his version, and we 
are not left to decide between the given recollection of the two 
men alone. Mr. Hines has shown by evidence we can not dis- 
regard that this alleged second conversation did not take place. 
This was introduced and relied upon by Funk as giving sup- 
port to his account of the first conversation, and with the sup- 
port the whole structure falls. 

He said he told Mr. Kohlsaat of the two conversations with 


K 


committee met in Chicago, which was September 8, 1910. The 


subject came up casually, and was discussed confidentially. On 


| this point it is interesting to note what Mr. Kohlsaat said: 


Mr. Konusaat. I think it was a year ago last May that, on m: 
to the Chicago Club to lunch one day, I met Mr. Clarence §. | 
the general manager of the International Harvester Co., on J 
Boulevard rear Wabash Avenue. I had not seen him for I 
and we stopped and shook hands, and it was raining slightly, : 
stepped into the doorway of the W. W. Kimball Piano Co. I 1 


gotten just how the conversation started on the Lorimer cas¢ 


used some such expression as that money was used to buy that 
and I said: * How do you know it?” ‘“ Well,” he says, “I fe 
positive it was. I was asked myself for a contribution.” I said 
about it.” ‘“* Well,” he said, “I do not want to get mixed 
this thing at all. I do not want to bring the company into it 
manner, shape, or form, so that I had better not say anything a 
I said: “ I won’t bring your name into it. You give me the infor 
and if I use it, I will keep your name absolutely confidential 
under that promise Mr. Funk teld me that he had been approa: 
Edward Hines, who said that they had had a chance the closing 
of the legislature to put over Senator Lorrmer’s election; that 
$100,000 to do it; that they did not have time to go around and! 
the money, so a few of them underwrote it, and they were now ar 
seeing a few people to ask them to partially reimburse them f 
money that they had spent to elect LORIMER. 

Mr. Marsie. Did he, in that conversation, say to you that Mr. [ines 
had mentioned any names of persons interested in that clection? 

Mr. Konvusaat. He told me that Mr. Hines had told him that Edward 
Tilden was interested in collecting the fund. 

Mr. Maree. Did he report to you that Mr. Hines had mention 
other names than Mr. Tilden? 

Mr. Konusaat. I do not know whether he said that Mr. Hin 
told him seme names or not. There were some names used at thi 


| but I never have given them out, because I do not want to bring 


into disrepute unless there is some occasion for it. 


The other names mentioned were Roger Sullivan, E. 8. Con- 
way, and “one of the Weyerhaeusers” (p. 486). 

The editorial of February 15, 1911 (p. 438), was based on that 
conversation. f 

He told three people the story, giving Funk’s name (p. 45), 
which he had promised not to do. These included Mr. L: 
of the Daily News, “ and it influenced his editorial policy ¢ 
the entire period of the Lorimer investigation” (p. 440), 4! 
Theodore Roosevelt, who was then on his way to the Cheyent 
celebration, about August 15 or 17, 1910, and who “stayed 
Chicago about an hour and a half’”—between trains 
and Mr. Kohlsaat “ took a drive through the parks” (p. 44!) 

Regarding Mr. Funk, Mr. Kohlsaat said their relacions W¢ 
not confidential or intimate; that he had known Mr. Funk 
or six years; met him casually at times (p. 433). “I ha 
known him intimately. We do not mingle in the same 
in life. He is a much younger man than L He is conn = 
with a manufacturing company and my work is news)? pe 
work. I go to the Chicago Club and have a great many 1! * 
there, and he does not belong to the Chicago Club,” testitiec 
Kohlsaat. 

He told the Funk story to many other people (p. 44+): 
cluding Mr. Keeley, of the Tribune (p. 445). 

Senator GamsBie. And Mr. Keeley, during practieally the entir 
ress of the investigation in Chicago, was there present with th 
ney of the Chicago Tribune, and at that time, you say, he 
information, without the name? 

Mr. Komusaat. Yes. 

Senator Kenyon. And mary others had? 

Mr. KonLsaaT. Yes. ie 

Senator Kenyon. Was it a matter of general talk aroun 
about the time the investigating committee were there? _ — 

Mr. Kouusaat, I do not think so. I did not hear it discussee- 
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Senator G sxz. As a member of the committee, I may say that it " — = a — a piitinsan 
Ser tor | laMBLs Fhe Be og iP Salas eat Raeanaded te cae ae aaa pi So we have Mr. Kohlsaat peddling this he resay, supporting 
: oy of the committee ’ it with his personal opinion that Funk had told the truth, 


Mr. Marsie. I think it is not suggested in the old record by any 


and Hines had told him what he said and that was true—vio- 
ners whatever. 


lating confidence which he avowed was a thing as sacred as a 


I . _ WN ¢ 
tor GAMBLE. Not at all oe acl , aia 4 ae eee sig 
Mr, HaNecY. I know it is not. confession to a priest —withholding it from a comimittee then 
Senator LEA. Mr. Keeley had no information that he could have im- | in search of the facts and putting it out in a covert way after 
: ; Sn aiihiome g > arrassing position before > s : Sen 3 . 
parted without placing you in an embarrassing position before the | the committee had made its report, but always when it l 
I treet s Tw eTre , . » ‘eor* » ‘ 1a ile cine oe 
Mr. KonusaaT. He could not possibly give it out It would have not be answered by those concerned, all the while posing as a 
peen a Very great breach to bring the name of my friend in. guide in public morals and defender of the public good. Asked 
a alhnt hic nattea . : . : > . ; 
Senator Jones. You talked freely, I understood, about this matter, | to account for this conduct he replies by boasting of his close 
except that you did not disclose the name? : -elations with Presidents and er eee asine heen ti 
Mr. Kouc7saat. Yes. relations wi a resi ents and on some occasion having een the 
* * * * . : trusted guardian of state secrets of great international impor- 
Senator GAMBLE. First, I will put it supposing that you were not an | tance 
edit nd I made such disclosures to you. Are we not in a position, > a aa edendeelil eee ee sins 
hat f us, of protecting criminals? And is there any obligation in | The methods of the assassin of canara ace =a here mate hed 
- or in ethics requiring that you should protect me in that, and | With the disposition of the snob. The obsequious regulator of 
den pubic intense ition that te ought to have? I will disso- | public affairs struts the stage along with the fawning sycophant 
ciate 1 from the editorship - eae uestion. ; a ans in elias the amet inh ties Madea ae 
te Tor mae. ¢ Oe Get eee bow ay myself from the | 12 the presence of dignitaries. rhe r¢ ult was t Tribune 
editorship, because this came to me as the editor of a newspaper. broke loose afresh. The News echoed its “ editorial policy ” in 


Senator GAMBLE. Suppose I make the same disclosure to Senator | condemnation of the election. The Record-Herald 
Jones, f5> instance. ’ 

The Cna:RMAN. You did not use that as an editor when you were . oe 
sitting around the table in the club and giving out the information? scent, and although the leader, the Tribune, was not approved, 
' Mr. KontsaatT. Let me make it clear on that. I was not bound to | it followed and encouraged the pack in the effort to “drive 

» euhiect ms . > } ¢ housand dollars: bu " eas — een ae 
any ‘y on the subject matter of the poe i the usand dollars; but | Lorrarr out of politics in Illinois. 
I was nd to secrecy as to the name of my informant. rl Hl ; 
. ; | The Honeythunder press takes up the cry and dins in the ears 

Then, why did he not tell the Br adie committee about the | f the publie thr ais he i he. Se cai a As 
hundred thousand dollars? That was not a confidential matter, | @ ,“2¢ Public through the decp bass of the metropolitan jour- 
DUNATCE CMOS ' : nig ; ’ , : nal, the cracked soprano of the less pretentious dailies, and the 
if | d been bounc © secrecy on the entire information, i woul cna te tet eee ‘ ai ate fs — : a : ~~ 
al , absolutely valueless to me as the editor of a newspaper. sharp, rasping tenor of the weekly, all in full cry, bent on the 

CHAIRMAN, And the information you had was pure hearsay, was | destruction of LorIMER. 


joined in 
the chase, yelping corruption, pretending to have found a fresh 


i 





it not? The ie is hat ; ance : an. ¢ Nace to society 
‘ Mr. KorrLsaat. Mr. Funk told me. xm nom - told u at a dange rous man, a mm 0 ace » SOCICLY’s 
The CHAIRMAN. Yes; it was pure hearsay, as to the fact. pulling down the institutions of the country, is wielding power, 
‘Ir. KONLSAAT. Absolutely. and must be suppressed and disposed of. 
The CHAIRMAN. And yet you were sending out that fact, not only to " “ a . : i . ‘ re 
Members of the United States Senate, but around the club, that it was To be specific, he has purchased a seat in that body which has 
the fact? to do with making laws for the people, and which some have 


Mr. Konisaat, Yes. designated the “ Rich Man’s Club.” It is necessary to unseat 


this impossible man and protect the Government. How did he 
the most damaging statements as facts, as matters within his | buy it? From the Legislature of Illinois. The people of 
knowledge, when he knew it was only hearsay and that of | Illinois elected to the legislature a lot of bribe takers to repre- 
doubtful character! Messrs. Funk, Kollsaat, Lawson, and | sent them. They sold their votes even as was done in the 
Keeley all had the information Funk claimed to have derived | comitia just preceding the downfall of the Roman Republie, 
from Hines when the first committee was investigating this | and this rich and powerful and wicked man bought or caused to 
matter in Chicago, September. 1910, and none of them fur- | be bought, or is the beneficiary of the purchase of the votes of 
nished it or suggested how it might be had to any member of | the representatives of the people of that State. 
at committee. This indicates they doubted if there was real So persistent and loud and far-reaching was this chorus of 
found tion for the story, or it is a serious indictment of their calumny that public opinion was manufactured, aroused, and 
good faith. directed to the aes it is boldly proclaimed by those who be- 
INFORMATION KEPT SECRET, BUT FOSTERS CONSPIRACY. gan the crusade, that no man dare stand for sobe or, common 
After the testimony closed and after the reports were filed | justice to Lorimer. They boast that the men whose consciences 
| while debate was on, this editorial was published and was | and judgments required them to square their action with the 
followed | by correspondence with Senators, as detailed. Refer- | truth, rather than with the spasm of prejudice and the terror 
ring to this, the record shows (p. 442): of misguided clamor, have been driven from publie life rhey 
Senator Fiercuer. You mentioned the amount of the fund, did you, | braze nly threaten that the popular will which they have created 
not only that he was asked to contribute $10,000, but the amount of | will expel from office every man who dares to : 


What an admission—what a spectacle—going about making 


ct in this matter 





























; are scle 7 *j ‘ ica Volsevw ft ‘romwel|— 
Mr. Ke sat. The $100,000? in accordance with the advice of Wolsey to Cromwell 
Senator FLETCHER. Yes. Be just and fear not; 
Mr Ki OHLSAAT. Yes, sir. ; 5 s Let all the end thou aims’t at be thy country’s, 
,, Sen JOIUNSTON Did you confer with Mr. Funk after hearing Thy God's and Truth’s! 
irom Senator Roor and Senator La FOLLETTE as to whether you could : : P . p F 
disclose the information ? : “J s | Why this poisoning of the public mind—this lashing into a 
Mr. Kouusaat. 1 telephoned Mr. Funk. That was the question, I | frenzy the thought of the people? The humble, struggling 
nk, that this gentleman asked here just a moment ago, about my | 7.“ a to @ “ana 3 cee ere ae 
ing if I had seen Mr. Funk again, and asked for a release. When I | Tribune—with its $10,000,000 of assets—must protect the plain 
received this letter from Senator Root—the Senator wrote me a force- | people who are about to be despoiled against this “ boss,” be 
ful letter—and he said: | ae an 1 7 ee ey a . 1 : 
; . - Aus orsooth Fur confided to Kohlsaat th: ines told 1 
As you read my speech, you will probably see that I have | — mS yong t 1 2 a a a te “us H “ a _ 
used al of the reliability on your letter "— that $100,000 hac een used to elect LORIMER, and having once 
vt ds to that effect. | said the horse was 15 feet high, Funk must stick to it. 
\ow 1 ol € ce . a ria y » hat | — ‘ 4 ° ; 
ad , if you can get your friend to come down | here and tell that Funk did not give the conversation correctly and never ex- 
iversation, it will have a great effect on this case | ce a : 
\t that same time I had telegrams from Senator LA Forzirerrr, who | pected to hear from it again: 
ying to press me to give up the name of my informant on that | Mr. Hynes. W1 . ealete hi aatter i. Bats 
orial, and | se , iron - : : 2 Sear Mr. YNES. en you related this matter to Mr. Kohlsaat, did you 
nd not ‘to ‘0 it. -~a-ananedl enataieiamaalinntlinne Iw as duty | repose the confidence in him as a personal friend? 
And ¥ cont an . : Mr. Fung. Yes. 
nd i sent for Mr. Funk, telephoned him, and he came over to my + lHyNus ve u do not remember. do vou. whether he was editing 
oy "l I showed him the telegrams and the letigrs, and I said,|, jewspaper at the time or not? = © © bi ae 
i are the only man in the United States that can settle this |“ yi. funk. Why, I think he was 
ie n He said, “Well, I do not see how I can do that. In the Mr HYNES Was it as nT 1 edit . . or in ind 1 1 per il end 
e, it is simply my word. against Hines, and it did not come | gyo¢ you gave that ! itter to him? ; 
a private individual. It came to me as an officer and em-| “yy FuNK. I talked to him as a friend, not as a newspaper rt 
this company, and I have no right to bring the company Ate oa : 5 “ xpec ion neceraes Boge Be a 
{ Mr. Hynes. Did 1 expect him to us2 it in the press 
, ‘4I8 Sort of publicity, and it would be very injurious to me to Mr. FunK. No, sir. 
i ean the only one concerned, I would not he sitate a second; | Mr. Hynes. Did you expect him to tell it to anybody? 
, “0 not feel that I have a right to do the other. I said, “All| Mr. FuNnK. No, sir. ; 5 
vis my confidence is still good. I will not give them the Mr. Hynes. Did not you confine your injunction to him to k it 
And ] ’ . ‘ ‘ confidential simply to the suppression of your name’ 
La For a — Senator Roor to that effect and telegraphed Senator Mr. FunK. I regarded the whole matter as cont tial 
re ig s ‘ So yt re Funk ar ‘ohisaat at cross purposes regarding 
: iit 1S a man giving this hearsay secretly, covertly, so it : 0 you matte Funk and Ko zat at crt pury i 1ins 
C ’ 1s ‘Onve ig I 
hecin oe be met or answered in any way, to Senators who are that conversstion: 
pass i judgment upon the case—giving it not merely as hear- = = ae ven the name of Mr. Hines—— 
“dy, but backing nies die’ camidaiaesht cine "Ser eehee ; . Funk. Yes, sir. —_ 
that $100,000 ing it up with his own a sertvion that it was true | Mr. Hynes. And Mr. Tilden—oh, you do not remember mentioning 
%400,000 had been raised with which to elect Lortmer. | Mr. Tilden’s name? 
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Mr 
tion 


Funk. I do not think I did. 
as confidential, 
Mr. Ilyxes. Did you know that he was telling it around in the clubs? 


Mr. FuNK. No, sir. 

This is Funk telling about that conversation with Kohlsaat, 
and he does not remember the whole conversation as Mr. Kohl- 
saat gives it, either: 

Mr. Hynes. Do 
and Mr. Conway a 
you and Mr. Kohlsaat? 

Mr. Funk. No: I do not. There was not anything to my knowledge 
that would justify the bringing of those names into conversation, and 
I do not recall they were brought in. I have read Mr. Kohlsaat’s 
evidence as it appeared in the paper. 

Mr. Hynes. He says that you brought it in. 

Mr. FuNK. I think he has confused me with 
gor sip. 


Gossip! 


I regarded the whole communica- 


you remember how the names of Roger Sullivan 
nd Mr. Weyerhaeuser got into conversation between 


some one else in that 


That is just what it was—gossip. And upon gossip 
the Senate of the United States proceeds here with a special 
committee for months and months, at enormous expense, to 
epen up a case once decided by it! And that gossip is in dis- 
pute between the men who engaged in it. 

Senator Gampie. As I understand, you have no recollection of the 
names of Mr. Sullivan and Mr. Weyerhaeuser and Mr. Conway being 
mentioned as between you and Mr. Kohlsaat respecting the suggestion 
or otherwise? 

Mr. Funk. No; I have not. 
names were not mentioned 
some other conversations. 

So while Kohlsaat communicates these matters:as of his per- 
sonal knowledge to Senators, and then about the club, and 
bases his action upon them, Funk says he did not tell to Kohlsaat 
the things Kohlsaat says he did. Kohlsaat says he mentioned 
the names of these other men, and Funk absolutely denies it. 

It is singular that Messrs. Tilden, Sullivan, and Conway never 
heard of any money being raised or contributed. If Hines was 
collecting funds to reimburse them or those who furnished 
money in the election, was it not peculiar that he stopped with 
Funk? Hines’s talk with 
did not he approach these other men or some other man on the 
subject? He only proposed to have Funk contribute a portion, 
and he was to see some nine others, according to Funk, and get 
the remainder. MHines’s efforts seem to have ended with Funk. 
Not one of the other nine ever heard of the matter. 
was nothing to warn or caution him in what Funk said. 

The whole story is absurd. Hines had a bare acquaintance 
with Funk, and no one can fail to give him credit for having 
more sense than to solicit a contribution to a corruption fund 
from him, under the circumstances and conditions as they ex- 
isted. Funk was as positive that Hines was active down at 
Springfield as he is about the substance of that conversation, 
but the fact is Hines had not been in Springfield for three years 
before or two years after the election of Senator in 1909 
(pp. 544, 595). 


EFFORTS 


those 
were 


It is my best recollection that 
in my conversation. I think there 


TO FIND THE FUND AND THE RESULT. 

It was sought to locate the source of some such fund, and at 
great expense expert accountants were employed to thoroughly 
investigate the books of all parties who might have been con- 
nected with it if any ever existed. 

I need only refer to the report of the experts, as follows: 
furthe ermine the question whether Mr. Hines 
ntributor | r had any part in it, and whether Mr. 

ived or disbersed the same, the committee employed the firm 
irrow, Wade, Guthrie & Co., certified public accountants, of New 
ork. Mr. Ritchie, of that firm, made an examination of the accounts 
f the Edward Hines Lumber Co, and all 
the companies controlled by it, including the North Wisconsin Lum- 

& Manufacturing Co.: Hayward Mercantile Co.: First 
nk, Hayward, Wis.; Mason State Bank, Mason; White River Lumber 
. River Lumber Co.; Virginia & Rainy Lake Co., covering the 
eriod from April 1, 1909, to December 31, 1909, as well as the personal 
yooks of Edward Hines for the year ending December 31, 1909, and 

rted to the committee as follows: 

‘“(a) That there was no evidence of the Edward Hines 
any of its subsidiary or controlled companies having received or 
li irsed any moneys in connection with the election of Mr. Winuiam 
LorIMER, on May 26, 1909, to the United States Senate from the State 
of Illinois. 

“(b) That 
vidual having 1 
aforesaid election. 

‘In order to ascertain whether or not Mr. Hines might 
ated a loan from one or other 


io 


had been a 
Tilden 


eet O 


ee et oe 


Lumber Co. 


there was no evidence of Mr. Edward Hines as an indi- 


, re 


have negoti- 
of the banks in Chicago with which 
was connected, or with which he had business relations, I visited the 
following banks and trust companies: Continental National Bank, 
Hibernian Banking Association, Fort Dearborn National Bank, Northern 
Trust Co., Corn Exchange National Bank, Metropolitan Trust & Savings 
Bank. 

“At each of these banks I examined their record of notes discounted 
during the last week in May, 1909, and the first part of June, 1909. 

“IT am able to report, therefore, that at none of these banks, in the 
period under review, did Mr. Hines discount any note or notes, either 
as drawer or as indorser.” 

An examination was also made of the books of Mr. Edward Tilden, 
and after reciting the method of the same and the theory upon which 
it was conducted, Mr. Ritchie reported to the committee that— 

“There was no evidence that Mr. Tilden had been custodian of the 
fund alleged to have been raised in connection with the election of 
Mr. WILLIAM LORIMER to the United States Senate from the State of 
lliAuws. (6233.)” 


CONGRESSIONAL RECORD—SENATE. 


Funk terminated pleasantly—why | 


| the man from 


Yet there | 


| Greene 


had | 


of | 





its subsidiary branches and | 
National | 
| until 


| election of LortwER (pp. 1606, 


| tradict 


he | 


JULY 


WILLIAM M. BURGESS——HIS TESTIMONY FALSE. 


The Funk story is sought to be reenforced by the testinye 


of William M. Burgess, a resident of Duluth, who testified 
the effect that he boarded a train from Duluth to Virginia ¢ 
73 miles, 10 minutes before it started, about 7.10 o’cloeck D. 
March 8, 1911, and in the smoking room of the Pullman h 
conversation with C. F. Wiehe, the brother-in-law of Edy 
Hines, and secretary of the Hines Lumber Co., about an 
after the train left Duluth. Im this compartment at ya; 
times during the trip were Messrs. Johnson, Cusson, F 
Weyerhaeuser, Harper, and R. Weyerhaeuser, and a gent|: 
from Canada (pp. 1334 and 1335). 

At the time of the conversation he says Wiehe, sitting 


i 


YY on 


leather seat running crosswise the ear, in the corner nex: 
the aisle, and the young Canadian, on the same seat next t, 
window, and himself, in a chair “crosswise” from | 


(p. 1885), 3 or 4 feet away, were in the compartment. 


As Mr. John Weyerhaeuser left the compartment, Bure: 


inquired of Wiehe who he was, and he does not “ reme 
how the conversation drifted over onto LoRIMER’s election.’ 
Wiehe said that Lorimer had not spent any of his own yy 
for his election, but, he stated, “there was, as he called 
jack pot raised for Mr. Lorimer’s election. I know what 
talking about, because I subscribed $10,000 to it myself 
1336). “ He said there was a jack pot of $100,000” (>. 
The conversation lasted probably 20 minutes. 


At another time, on cross-examination, the witness said “) 


Weyerhaeuser sat in the corner and Mr. Wiehe next to | 
then came John Weyerhaeuser, and then the Canadian 
1350). Johnson sat opposite the Canadian in a chair. ©€ 
sat forward of Burgess, next the entrance (p. 1351). 
Rudolph Weyerhaeuser and Mr. Harper came in “and 
up against the washbowls” (p. 1351) 
son was there about three-quarters of an hour—* follow: 
[Burgess] in” (p. 1852). John Weyerhaeuser was ther 
Burgess entered (p. 1354); Johnson was in the corner. T) 
Canada was there also. All left but hi 
Wiehe, and the Canadian, John Weyerhaeuser leaving 
(p. 1835). 
BURGESS CONTRADICTED BY ALL 


THE WITNESSES. 


B. A. Johnson was in the smoking compartment unt 
Wiehe left (pp. 1523, 1534, and 1543), and he swears pos 
no such conversation as Burgess testified to occurred w! 
was there; that nothing was said about the Lorimer « 
that the name of Father Greene was not mentioned (p. 1524) 


John B. Price, of Seattle, came into the smoker 10 


| minutes after leaving Duluth, and there were in the 
| then MeGowan, Johnson, and Burgess (p. 1559). .« 


He was there all the while until after Wiehe left. exc 
a space of a minute or two, when he went into the bod) 
ear to see about his grip (p. 1551), and so forth. 

He is equally positive that nothing was said about 
(p. 1553) and nothing was said about the elec 
Mr. Lorimer (pp. 1553, 1583). 

No attempt was made to impeach these disinterested 
nesses, 

Charles MeGowan testified, as did Price and John 
he was in the smoking compartment every minute frou 
to Virginia City. 

S. J. Cusson 
about 20 minutes 
Virginia was 
after Wiehe 


(pp. 1606, 1607) went into the 
after leaving Duluth, and remained 
announced. He says Johnson ne 
did, and that nothing was said a 

1607, 1604). 

are four witnesses, beside Mr. Wiehe, who flat 
Burgess. Mr. Wiehe swears he made no cont! 
to any Lorimer corruption fund (p. 1675), and had no 


com] 


until 


Here 


| sation with Burgess in respect to Mr. LoriMer’s elect 
| 1643, 


ceived or disbursed any moneys in connection with the | 


1760). 

Aside from the improbability of such an occurrence : 
Wiehe’s emphatic denial, the testimony of the occupants 
smoker leave no room for doubt that the Burgess 
mendactous fabrication out of the whole cloth. 


W. H. COOK—HIS TESTIMONY WORTHLESS. 


3urgess and Wirt H. Cook were good friends and j 
spirators. The latter was prompted by personal enmit 
Edward Hines, and his bearing on the witness stand, 
of testifying, and general appearance confirm the only 
able conclusion that he was desirous of injuring Mr. H 
he maliciously invented the telephone conversation Ww 
says took place in his room at the Grand Pacific Hotel, 
1909, 

Mr. Hines’s account of that conversation is borne out 
records, his relations to the whole matter, all the circus! 


M 


about 10 minutes. (Cy 
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<1 ding it, and by the testimony, too, of the others then | If by 














this you mean it wo i have been difficult to get 
Messrs. Baker, O’Brien, and W iehe. Democrats to vote for Hopkins. ] eo nh, Dut you have 
‘minded, reasonable person can find any place to proceeded upon the idea that th \ rf rt] and 
S defense of Cooks’ extraordinary illusions about that | cents, and if so. « ntiment played In 
tio It is difficult to see how dny extension of charity | that Situation, if votes were to be pm wlhiy y 1 i 
ve him from the guilt of deliberate, willful exaggera- | for Hopkins? 
| false “swearing. If vou Say Democrats « uld have b 
Burgess, and Cook, sons Of Belial, relied on to estab- | but not for Hopkins, I reply that my 1 (| does not the 
corruption fund, have made a@ miserable, discreditable premise that only the De rats that . 
Each of them stands alone in his Specialty. Each, un- | I dee ne to follow you into the nos m tl 1) were 
C 1 by any sort of corroboration. testified to conversa- purchasable, but the ktepu cans 
“it so happens, from three to four witnesses in each There were eno zh Repub s 1 tha evis » to t 
testified never occurred. They undertook to rear Hopkins and have 50 to « “ure 
on the sand of their 


own imagination or malicious, if 


hes was the boodle earrier ; d fi ‘ f 
» falsehood, which crumbled away under the test of | the *" Special interests,” bent on he corr 
What a spectacle in Civilized soci ‘ty, that the good | Senator of the high-p , { i 
‘eputable citizens can be smirched, the reputation of a | Pi ying Democrats to y te for Lo ek 
iblic official can be well-nigh wrecked, and he finan- | stood him in miserable stead ‘ ~ 
ve rished, disgrace heaped upon him, the fame of a sreat | was weaker than it is r puted to ] e | | 
S ickened and her people and representatives humiliated | the bargain counter of 7 Repub ns } led el 
| flimsy, false, and dastardly coneocted Stories as these | or 7 Demecrats for that matter. Fi g 
rally related. In each instance there were witnesses only needed 7 more. I wil] hot adn I nm 
» one of whom corroborated the Story given by either | mind the reasoning which prompts the infs tl i ; 
Funk, Burgess, or Cook; but, to the coutrary, every witness on | were purchasable, but Republicans wer {, any 
sion contradicted these star performers. There was I can the suggestion that Lorimer was a good Rey 
‘und raised or contemplated, and therefore there could | the estimation of the reey ars of that party, but H $ 
no discussion of it. hot. Nor can I quite grasp the idea ise t Tine Ss il 
Nossal top was st irted spinning on that feeble sup representatives of “ special interests dispatches 1 
1 what a deserved and dismal collapse followed its un- field to corrupt the legislature and bring about LL ‘ 
tion by the use of money, and yet was so derelict j g 
‘ ; ) ATTACH CORRUPT MOTIVES TO HINES's acTivitigs, | that mission as to stop in Chicage, wh the legis u I \ 
tr » Corrmntad niles ff » electiar 1) © 2 
e looking out for ~ Special interests” to do more ee aa : yee : 
ioe ents. Wien taken. x r knew | W'UUn six hours and on his way, and hm ‘ry Den ts l 
message ee Loniater. rhe anaes er knew waited for months for money bags to apy ree} 7 
3 ] whom Hines represented were rushing him to What was shrewd, wide-aw: lee - Ne Brow * th ns 
7 ; ; E a — my of? What negligence for Browne and Tippit to cle he 
S eld because Lorimer’s vote was needed in the Senate— rs : . : : 
fo The argument made by the Senator from Indiana goods—53 Democratic ee _ wecnow he OP money. Th 
Ss not unlike most of the leaps and bounds logie is made scrsousmess I ; sk, What interest could have been sul ; 'Y 
ee eee : a : - sora LORIMER’S election that would not have been su] served by : 
vy those supporting this- resolution. and involves violent 4 


; : am : election of Hopkins? 
Ss ons frequently resorted to in the effort to make plausi- : - : : : i 
" eed ) ake plausi What was the occasion for pouring in mon ¥y to elect Loriuer? 
OL usion reached in advance of the argument. 


hawt : ‘ The fact that Democrats voted for | 
Kepublican majority in the Senate was ample at all 








| JORIMER rather e Ss 
. + oe . the absence of any pur ‘hasing of votes tha; otherwise 
S every schedule to write the tariff law as it saw | ° : | ’ ‘ : et 
; ; . : It was conceded that the Democrs ad ho pros e 
© never was a time when the stand-pat Republicans : ' = . = 
\ : : aoe of electing a Democrat. Elected to the house were, Repu S 
Mr. LORIMER’s vote. Tis vote was of greater conse- .D rats 64; to the senate. R bli 28 1) 
. . . . SY), ‘mocrats ; to the enare, epupil US © ; 
the House he was then a Member of than in the Sen tote! = a Senead by let; Menablicane 127. 1 — a0 
m . . . a oan tal. o olin MLLTOT, epub ans a4 1 eP1DoeT “ ‘ I 
‘ne record will show that the Payne-Aldrich Tariff Act b r of t] d hou lied es lann 1 ¢ ¢1 
. . ° . . . er « ie@ House dier in January ay i e! er oO . s te 
rser majority in the Senate than it had in the House : ' 2 oe ; 
ned , mh was absent on the ninety fifth ballot. when 202 were present 
vote agreeing to the conference report. There was “A 7 : 
1 9 con 1, } ‘6 ; and yoting and Mr. Lortay 2 received 10% S The y rf 
sin of only 12 votes in the House. The alleged “ special} the D rate + that it wa ! it id h 
> as . a 9 22 > ‘mocrats was 1t as Foor ,i t 5 oc ! 
‘, tte “powers of privilege,” if they needed Mr. Lor MER, | ft — aes ; os a 7 = 
1 here he was s in the Republican ranks, and make ch < hepublicans of 
camo } > s : ohe with whom many were on terms of persor friends} S$ 
! the way the record st; nds on the Payne-Aldrich bill, ‘ as : 
, : : y against a stalwart, bitter partisan w ( 
Congress, first session : oaks ta : : 
: imal : , } humber cordially disliked ihe resu is DPD : 
Massed House, 217 yeas and 161 nays; 9 did not vote. : Mies Stata in th ection f 1 ] ! ! 
. Recorp, p. 1201.) throughout the ate in the « lions th Ollow 
i ed Senate 1 yeas and 34 nays; 13 did not vote. ating their judgment. 
AL Recorp, p. 4316.) oe a a = 
) louse agrees to cx nference report, 195 vene« and 183 INSULT TO ™~ 6 [MER ADVERTI v AAS 
t vote (CONGRESSIONAL R ORD, p. 4755.) \nd so the whole fabric of alleged ew t 
Senate agrees to ¢ nference report, 47 yeas and 31 —— saa al Rie thee’ As ee cities j 
{ t vote. (CONGRESSIONAL Rv RD, p. 4949.) On it was built the attack oe ~ “ogy , 
On it was based the action of rheo eR 
PURCHASABL! WHY NOT BUY THEM FOR HOPKINS? . . . Kt if 
ar igure in public life then as now refus ) 
U ‘rT hand, the contention proceeds upon the assump- | the world his refusal. to «ij at dinner give t i 
tl “5 Was hot satisfactory to “ big business,” “§pe- | Club in Chicago with Senator Lorimer. 
e preferred interests,” and the like. The fallacy iKohisaat brought about that by r peating s I kk 
=Sestion that Hopkins was hot a regular of the reey ars | to the exemvlar of purity in politics and h ! ( 
{ter of the Standpats is overthrown by his entire ment and good manners in soci y (p. 477) pit t 
record, Why should the powers in W ishingt: n, if luncheon with Booker Washinet n it ti Wi! 
ne representative Claimed, on the nission asserted, | could not afford to dine in the same 1 \J 
fry out their will. concern themselves in the selee- a member of the club of which he was a I 
“ehator other than Hopkins? § irely, they could not countenance sitting “at yn t with pub S 
m. If a simon pure, regular Republican resu- | This insult was grist to the mill of the T; PS 
i connections and convictions was needed, why | the Ktecord-Herald, and was publis d 
Hopkins, the hominee at the primary, as well as 4 | country to the other. The headqu ! 
ud unquestioned high protectionist, be the object of know then and has not since taken the 
[s Solicitude and Assistance ? quainted with the facts: he depended 
1 {ual | 
demands of the character indicated, and pos- | tion furnished by his frik d Kohisaat { 
dded Strength of being thy primary choice and adlegation that $100,000 } ul been raised l 
: Senate when the legislatu met, LORIMER. The damni g of resper t 
: ud he was not popular with the Democrats, I grant “beautiful family,” as Kohlsaat states, t] 
‘ will say he was most unpopular with them. He | State in high office, was a wel ‘ ) 
« th ape $0 Many of them. I will admit this was not the | attitudinize as the standard o . 
4“ Mr. Lorrawer. 


| paragon of Civic virtue. He is the man: spit 
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honors of the country who, on his flamboyant arrival in Chicago 
on the 15th of last month, engaged in frantie efforts to nominate 
himself for a third term, made a speech in which he denounced 
his opponents on the Republican national committee as “ tolerat- 
ing robbery ” and being guilty of “ brazen theft,” and defined the 
issue ‘a fight between the rank and file plain people and 
corrupt politicians and thieves.” You would have thought there 
was bound to be enough slaughtering to satisfy the blood lust 
of the most fiery Democrat, but it turned out there was not 
enough gore letting to supply the exigencies of a French duel. 
Some of these traducers and defamers would do well to study 
Mr. Lorrmer’s life and strive to approach, as he can, the ideals 
of Kipling 


aus 


If you can talk with crowds and keep your virtue, 
If you can walk with kings nor lose the common touch ; 
If neither foes nor loving friends can hurt you, 
If all men count with you, but none too much; 
If you can fill the unforgiving minute 
With sixty seconds’ worth of distance run; 
Yours is the earth, and everything that’s in it, 
And, which is more, you'll be a man, my son. 
WILLIAM LORIMER THE MAN, 

Who is this wicked man assailed in pubiie print and on plat- 
forin as one who profits by the shame and disgrace of a State, 
as the beneficiary of corruption in its legislature, the conscience- 
less machine boss, at once the high priest of special privilege 
and the ruler of the dive keepers, ward heelers, and political 
parasites? Everyone here knows this picture is libellous. 

Ile is no stranger in Illinois, where he grew to manhood, 
hampered by a grinding poverty and crushing responsibilities, 
beginning with his childhood; unable to enjoy a day’s attendance 
in the public schools he toiled early and late, doing what he 
best could to help provide for a widowed mother and younger 
children, never faltering in his devotion to them, and always, 
as he grew to manhood, conducting himself in an upright, hon- 
orable manner. He was sober, industrious, moral, and faithful 
in every undertaking. These qualities became fixed in the man. 
They were not merely spasmodic, .occasional, or emotional. 
They became habits of life. The practice of truth and honor 
was not a mere sentiment, but became a rule of conduct. His 
energy and abilities and character thus formed won for him 
influence and place in local affairs and then in the broader 
governmental fields. 

They say he is a “ boss” 
tion between a 
fused. 


” 


and “ undesirable. The distine- 
and a “leader” is sometimes con- 
Whether the leader of a “ bolt” is a leader of the people 
or a in the real sense may give some trouble to deter- 
imine. The methods of Mr. LostMer appear to have been that 
instead of answering in the newspapers the charges and criti- 
cisms hurled against him he calls the people together and per- 
sonally and directly and frankly lays the whole question before 
them. He openly takes the people into his full and unre- 
stricted confidence. Instead of conniving and conspiring with a 
selected few job hunters in some dark room and secretly form- 
ing plans and schemes to trick and deceive the people, or col- 
luding with a few powerful and influential men who wish to 
control political affairs in their own way, assuming that they 
know what is best for the people, so many of whom they hold 
are too ignorant and so many of whom they regard as too lack- 
ing in honor and principle as well as in intelligence and patriot- 
ism to be trusted, he spurns such a course and assembles the 
people en masse and discusses fully the questions involyed and 
submits to them the procedure desired. 
WILLIAM LORIMER, THE OFFICIAL. 

1894, when he was first elected to Congress, he has 
moved in and out these premises, attending to his duties in his 
quiet, unassuming, democratic way. Reelected six times from a 
normally Democratic district, proving his efficiency, he has 
taken his cause on every occasion straight to the people of his 
district, and refused to bow the knee to the domination of in- 
fluences dictated by violently antagonistic newspapers. 

This refusal is unforgivable. 'The even tenor of his way did 
not suit powerful forces in his own party, which sought that 
control in public affairs they could not obtain without making 
way with him. 

Let his open, avowed enemies speak. 
always opposed Senator Lorimer” * * * (1897)—its policy 
has been “to drive WILLIAM LorrMeRr out of politics in Chicago 
and Illinois,” says, on his oath, Mr. Keeley, its general manager 
and editor (p. 2053). Mr. Keeley was perfectly frank and 
unambiguous in his statements to the committee. Mr. Kohlsaat 
swore he had opposed Mr. Lorrmer for 20 years (p. 428). Two 
days after his election, May 28, 1909, the Tribune said, edi- 
terially (p. 1880): 

The Illinois Senatorial contest is over, and the result needs no ex- 


tended discussion. The Tribune can not approve it, but without regard 
to the personality of the new Senator elect. 


* boss ” 


* 
** boss 


Since 


“The Tribune has 
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That he has been elected largely by Democratic votes does not in 
itself disturb the*Tribune. 


That seems to be about the only thing that is disturbing cor. 
tain Members of the Senate. It did not disturb the Tri} 
the day after the election. 

That he has been elected largely by Democratic votes does n 
itself disturb the Tribune. The Tribune will usually Welcome thy 
port of Democratic votes for Republican candidates, whether \ L 
for Republican Senator or a Republican President. The disconten: 
this paper relates to the Republican legislators and Republican |»; 
who have seen fit to ignore the results of a primary that ought 
and justly to have been held binding. 

That was the gravamen of the complaint. There was no 
charge of corruption, purchase of votes, or selling out of Dem. 
crats. The Tribune said the day after the election that the 
Republicans ought to have stood by the primary choice. ‘| hat 
was its criticism. 

The forty-sixth general assembly, it may be remarked in this « 
tion, has been exceptionally fertile in mistakes, and it would be well 
if its members should devote the two remaining days of this demora) 
ized session to the enactment of some of the meritorious measu) that 
have thus far escaped the legislative wastebasket. This suggestion js 
especially worthy of the —— consideration of those leaders who 
have proved their control of the operations of the assembly 
clusively in the election of Mr. LortIMer. 

Respecting the new Senator elect, the Tribune hardly will 
cused of undue favoritism. It has been aggressive and tho: 
going in its opposition to him at many points of his career. <A 
same time it recognizes his many merits. No one questions his ; ty 
In many respects he is an able, efficient Congressman. What the 'lrii 
une wishes to see him become is more of a statesman and less of a 
politician. 


rairly 


That is the editorial of the Tribune the day after that 
tion. 

Nearly a year passed by before the Tribune's opportunity 
came, in the shape of the White story, to reassert its ol-ti 
enmity. 

Mr. Kohlsaat said regarding Mr. Lortmer, “ From all | 
as I said before, his home life, his family life, is ideal. [le | 
a beautiful family of children, which he has raised splendi: 
(p. 429). 

It is somewhat difficult to reconcile this estimate of a n 


| by his enemies—with a charge that he has purchased 


in the United States Senate. 

It ought to count for something that a man’s private 
absolutely clean, his habits in the highest degree comme 
his associations without possible criticism, his truthfuln 
honesty unquestioned, his ability recognized, his home lr 
in close relation with his church affiliations—the typ 
God-fearing citizen. 

The testimony of political adversaries is illustrated }) 
of Mr. Lawrence B. Stringer, the Democratic candidate fu 
ernor in 1904, and the Democratic primary nominee for | 
States Senator in 19808, and who was present in Spring! 
the Democratic candidate during the contest of 1909, w 
this committee—and this man’s statement of a fact is 
sive, to my mind—that he had never heard Mr. Lo 
honesty and integrity as a man questioned, but, on 1! 
trary, had heard it spoken of very highly, and “ that w! 
made a promise you could rely upon it” (p. 2827). 1 
refer to the evidence of friends on that point. Now, 
wish to emphasize is: I am not one of those who beli« 
a man may rob and steal until he arrives at his death!» 
immediately before dissolution profess religion and 
secure for his soul the same situation as if he had lived 
rect life. Nor, on the other hand, do I believe a man \ 
grown to past middle life developing and building a 
acter, quickening his sense of honor, intensifying his ! 
wrong, and exalting his hopes for humankind, will turn 
ing legislators or authorizing or consenting to such bi 
accepting or holding what may be produced thereb) 
man whose character is sound, whose habits of thou 
feeling are well formed, the judgment of the hereaf! 
more consequence than any prize the State or Nat 
offer. Character is said to be “the one indestructible ! 
in destiny’s fierce crucible.” 

I feel convinced that Wi~~taAmM Lorimer would not 
the vulgar, disreputable business of purchasing voles, 
bauching of a legislature, nor would he permit 
in his behalf, nor would he accept the alleged benefits 
corruption, and if, afterwards, it was shown, or he Db lt 
office had come to him tainted, even without his know! 
such villainy, he would surrender it the instant that 
arose. 


} 


such 


WE CAN NOT CONSIDER WHETHER OUR POSITION IS THE POr 


I realize the view I am compelled to take in this matter? 
not the popular one, and no one believes more fully in | . 1 
rectness and soundness of the judgment of all the people ('"" 
do, when they know the facts. In this case they could no! “ba 
and study this testimony of over 8,000 pages. They have '" 
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‘ ‘ormed by glaring headlines and prejudiced and unen- | We have heard much about the recall of judges, but here is 
1: ed expressions in the newspapers. | the announcement of a doctrine which can only be likened to 
"y ize that some of these have repeatedly warned Senators | that humiliating travesty on the forms of judicial administra- 
they voted in favor of Mr. Lorimer holding his seat as | tion which would require the submission of the decisions of the 
S from the Commonwealth of Illinois, to which the | judges upon the bench to the crowd on the courthouse steps. 
ire of the State, in the regular manner prescribed by | So far as I am concerned, I do not believe sane people will 
. ted him, they would be retired to private life. Threats | take that position. If I felt it pessible to allow considerations 
nave been made of dire consequences, but I apprehend no Sen- | of the kind suggested to influence my action in this tter, I 
; ll be diverted from a conscientious discharge of his | could find no cause for alarm concerning political support for 
methods of that kind. They have gone so far as to! the simple reason that the electors of Florida are ints ually 
hat a number of Senators have already been defeated | of age. When that condition obtains everywl fre rn 


by 1 m of their votes in this case on March 3, 1910, and give 
‘ ‘t not stated being some of them have died, others 
idates, and others were succeeded by new Senators 
by 1 1 of a change in the party majority in the legislatures 


joa Ts 
l ‘ 


( 
and 
nd 


States, and they forget to mention the numerous 
if like character which have taken place among those 
wi ed for the resolution to declare the election invalid. 


iid be worse than base to consider such motives as 
\ be prompted by these suggestions. As late as June 10, 
S y a month ago, one of these newspapers published an edi- 
mentioned by the Senator from North Dakota [Mr. 
M trrer}] on Saturday, entitled “ Going down with Lorimer,” 
ded it with “‘ How many other United States Senators 

\ their politieal death warrants on July 6 next?” 


» Senator from North Dakota was sent this clipping, show- 
had reached his State, and it contained the statement 
he senatorial race in Iowa Senator Kenyon, who is 
LORIMER, had won largely over his opponent, who, 
th ferel was, favored Mr. Lorimer, whereas the fact is 
Mr. Young, voted against Mr. Lorimer on the 
ing. They were not on opposite sides of that ques- 
The same newspaper published an editorial on the 
ith instant, yesterday, entitled “ Vale Lorimer,” in which this 
re appears: 


t ! ca 


th; py ent, 


ly to be hoped he will not resign. 
1 the national task of cleaning the bosses and the cappers out of 
1 to compel one more line-up on this Lorimer issue. 
» have uniformly wabbled right on LORIMER. It's like the 
. ealing a nomination for President; they understand enough 
it, without all the details, to get right. 
resigns, it will add to the difficulty of retiring a large 
Senators whose greatest service to the public could be ren 


Nothing would help | 


le publie life. If he sticks, and forces a vote, he will per- 
e real service of his nauseous public career. He will be | 
d tl vote will line up, in full view of the community, 





‘sirable Senators and mark them for 


r has not missed any Lorimer supporter. 


the sl! 


tughter 


This is intended to threaten and intimidate, and if published 
1 case on trial in an ordinary court would be clearly 
ntempt of that court. 
reckless character of the statements in this newspaper, 
the misrepresentations and inveracities it indulges in, is indi- 
| by the editorial in the adjoining column entitled “ Stop | 
the issue,” containing this: 
n will politicians of both old parties endeavor to excite the 
t old battle cries and interest them in the old issues. The 
1 awakened, as from a deep sleep, to a realization of 
t they have been fighting among themselves over minor 
le their Government has been filched from them by 
and bosses. They have awakened to a realization of 
it among those who have been stealing control of the 
ere are no such issues as tariff and currency and foreign 
Republican or Democratic Parties. 
o 3 oe ” . 
; go i the first time, and for the only time up to now, the 
t undermined our system of representative government 
t manipulation of the party system were forced into the 
So great was their extremity that they had perforce to 
' 1 their stealth and openly resort to plain, naked theft. 
wonder if the people of this country will take lessons in 
virtue and morality and patriotism from lawless instructors 
Who would put over them a Diaz or a Castro. 
there will be some people impressed, and, unfortunately, 


luisled by such references to this ease. 
Bt ) hot forget that in Persia an individual poses as a god 


€ 
‘ Americans go all the way there to see him. They are 







ee XVI claimed that God made him King and he was 
“pousidle to no other authority. Public opinion allowed it 
o ere was a collapse of public opinion—then the revolution. 
_.tiotte and Juan looked out their windows one evening and 
‘1 oe Paris was butchering the other half—fanaticism. 
preter the light that guides to the lightning that drives, 
© ohe who shows the way to the one who forces the way. 


I rey , 
_ let reason have sway and let us cling eternally to a correct 
wellse of justice. 











s 





be mma, Possible that we have reached that point when it may 
are t oe that Senators, acting as judges in a case like this, 
u \ Y re . » 

¢ hampered, shackled, and cowed by the servile fear of 


& loss 1t4 : 
a5 of political support if they dare to do 







»f 3} . 
er augy Ponies 0 










ment is beyond danger. 











My people know it has been my duty to see and hear the 
witnesses, and to study and understand this evide id they 
believe I am capable of analyzing it d passing judgment 
upon it, and they believe I will do that without feat 

They are sufficiently reasonable, furthermore, to gra t} ’ 
man of ordinary intelligence who has re the test ly, and, 
especially, if he has also seen and heard the witnesses on ’ 
stand, is better qualified to determine what that testimony Ws 
and arrive at the truth than a man, so matter how | t 
and exalted he may be, who has never read it 

[ will not dwell on such threats because, of course y Se 
tor who would place his vote for or against this res ‘ } 
his calculation of its effect on his reelection is unwort » be 
in a position to cast that vote at all—in this o1 ly ¢ r case 

HEARINGS BEFORE COMMITTEE OF ILLIN S ENA 

Comment has been made by the Senator from Ind he 
fact that Mr. Hines never gave his version of the conv tion 
with Funk to the Helm committee or elsewhere until! he S 
fied before this committee The fact is Mr. Hi \ led 
before the Helm committee before Mr. Funk was and was q! 
tioned, and answered, flathy denying that he ever discussed : 
question of raising money to aid in the election of Sen 1 
LORIMER with anyone (pp. 32, 34, and 35) 

Afterwards Mr. Kohlsaat and then Mr. Funk were su oned 
and Mr. Hines expected to be enllied regarding the convers ’ 
which had for the first time been introduced, but the Helm 
committee did not call him and shortly suspended the hear Ss 
because of inability to reach witnesses outside the State. That 
‘omumittee had received the affid { f S} agent, M. B. 
Coan, setting forth what certain persons had | I, d 
was well to discontinue that sort of 1 ” because t , 
parties were brought before this nmittee ad vore t 
Coan’s statements of what they said to 4 were 
false. Findings based on such test ! t Carry : 
and the resolution of the Illinois Senate may thus « 1 
Mr. Hines had no opportunity to meet the testimon f | < 
before the Helm committee. 

Reference has been made to the testimony of Fr E. S g, 
giving conversations with Corcoran and s ; 
regarding the use of money. He was for Hopkins 1] l 
tald, “ Mr. Hopkins appreciates what 
and if he is elected he will not forg \ 

He did not undertake to run down or make pu I 
heard, and contented himst with report to Se 
kins. The entire force and effect of his testi: 1 | 
by the letter he wrote consequently, a fev \ ‘ 
tion, to wit: 

THE RBSGISTER-GA | 
Hon. WrinutamM Lorimer, Chicago, Ill 

My Dpar SENATOR: Please rmi e t i ‘ 
congratulations on the great sonal t 1 wi 
your election this we » the Ur 1 States S 1 
will make a great re 1 in t | 
over to your ippert many of the iV hav 
the past nply beeause they do not k you la iT: 
in this class Because of per il obligations ¥v S vr iH 
kins placed me under months ago | ld | 
than give him my humble id ‘ t wag 
impossible for him to win, I am glad tl 8 : was i 
hope your election will bring abou larmol . t ) this 
State. I shall be glad to cont it y te s end I ° 
to inclose an editorial fror ig] legis i 
thought you might be interested With dee ; i 

st wishes, i rem I a 5 

Very sincerely, re. kh. S 


Here is the man referred to and quoted in arguments here as 


sustaining the claim that there had been a corrupt use of money 
in the election of a Senator. 
MR. LORIMER’S ELECTION APPROVED AT THE MI 
In this connection, it is worth while to note s e of the 


grams and letters sent to Mr. LoRIMER at an 
of his election, directing attention to but not stopping to quote 
them; their contents and authors are found in the hearit 
pages 7554 to 7561, inclusive. The list include 

Mr. John G..Shedd, president ot 


the Mat 


Lloyd W. Bowers, Solicitor General, Department ef Justice; 
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Joseph W. Fifer, one time governor of Illinois and member of 
Interstate Commerce Commission ; 

Charles G. Dawes, president of the Central Trust Co., 
Illinois; 

Adams A. Goodrich, one time judge and a prominent Democrat 
in Illinois; 

John M. Harlan, son of the late justice of the Supreme Court 
and one time nominee for mayor of Chicago by the Republican 
convention ; 

Charles <A. 
Club; 

J. B. Harris and six others, Democrats, of Champaign County ; 

Francis C. Kelley, head of the Catholic Church Extension 
Society ; 

Samuel R. Robinoff, president and on behalf of the Jewish 
Political League of Chicago; 

Frank D. Shuts, pastor of Court Street Methodist Episcopal 
Gm ire h, Rockford, Ill.; and 

Robert S. Iles, of the law firm of Iles 
waa: : 


of 


Wightman, treasurer of Evanston Democratic 


& Martin, Chicago, who 


Your election is a consummation I have devoutly wished, and to find | 


it realized is a personal gratification to me. 

Your ability, eminent publie service, and integrity entitle you to the 
honor, and your experience in the practical needs of the Nation and of 
the relation of Illinvis to the Federal Union make you eminently the 
man of the hour and the most fitting representative Illinois could have 
at this time and for years to come (p. 7559). 

This is a fair sample of the expressions contained in the vol- 
untary letters and telegrams I have only stopped to mention. 
There were others, from the following: 

Theodore Brentano, supreme court judge, Chicago; 

John Gibbons, judge of circuit court of Cook County ; 

Richard S. Tuthill, judge of circuit court of Cook County ; 

W. N. Gemmill, judge of municipal court of Chicago; 

Jesse A. Baldwin, now on the appellate court of Chicago; 

M. I’. Girten, judge of the municipal court of Chicago; and 

William G. Beale, one of the three trustees controlling the 
Tribune property (p. 7544). 

REASON FOR OPPOSITION OF THE NEWSPAPERS. 
The question may be asked, Why were certain newspapers so 
‘persistent in their bitter attacks? The record shows on that 
point the following: 

Senator FLetcuer. Yesterday you said, Senator LORIMER, that the 
newspapers—I think you mentioned particularly the Tribune and the 
Record-Herald and the News—had been for 10 or 15 years endeavor- 
ing to drive you out of public life. Can you summarize the reasons for 
that and tell us why they pursued that course? 

Senator LoriMer. ‘The only reason I have been able to assign for it, 
Senator, is because I never have been much of a newspaper man. The 
newspapers have always wanted to run the Republican politics of our 
city and county and State, and I never have consulted the editors of 
the newspapers to find out whether or not I should do what I wanted 
to do. The time was when Joseph Medill absolutely controlled the 
affairs of the Republican Party in Cook County. Mr. Kohlsaat, when 
he bought the Inter-Ocean, aspired to divide the influence with him; 
and I got into a quarrel with him—or, rather, got into trouble with 


him, not into any quarrel—because I would not do the things he wanted 
to have done in politics. 


Senator FLeTrcner. Then, do you mean to give us to understand that 
the real reason of that opposition was that the newspapers could not 


control or dictate to you? 

Senator Lorimer. That was it; yes. 

NO MONEY WAS RECEIVED FOR VOTES FOR SENATOR. 

The Senator from Indiana in his argument in this case in- 
dulged in many broad and general assertions which naturally 
led to inconsistencies, and by reason of the lack of specifications 
and detail were calculated to create an erroneous impression on 
the minds of those not thoroughly familiar with this record. 
An illustration of such generalization, wanting in accurate ccn- 
fine to the evidence, may be mentioned. He says, “Is it true 
that four men confessed to taking bribes, two of whom con- 
nected the bribe with the election of the Senator?” and an- 
swered “ Yes.” (CONGRESSIONAL RECORD, p. 8423.) 

On page 8427 he says, “* * * the four men who testified 
positively and without equivocation that there was jack-pot 
money received by them, and two testified with equal positive- 
ness that they were paid money before that time by Senator 
LoRIMER’sS accredited agent, Lee O’Neil Browne, in considera- 
tion of their vote in the senatorial election.” 

In one statement two of these men only connected the money 
received by them with the election of Senator; in the next 
breath four of them testified positively they were paid this 
money in consideration of their votes in the senatorial election. 
Which is correct? Neither. As will appear from the evidence 
only one man so testified—White—and he was thoroughly dis- 
credited. 

We find such further expressions as “confessions of guilt 
came and the evidence of wholesale corruption piled mountain 
high,” Democrats are denounced as “‘ deserting miscreants.” It 
is asserted that “men do not betray party or principle in that 
way under those circumstances save for money.” 
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The circumstances given were: “This condition of things at 
Washington were such the reforms for which the Demo ratie 
arty had fought for 50 years might be defeated by that 
vote that was about to be sent from Illinois.” 
shown that the record cl 


question of one vote or ten 

I challenge any man to show by this testimony or otherw 
that any four men or two men ever confessed or stated 
were paid money “in consideration of their vote in the 
torial election.” 

I challenge any man to point out in this entire record w)} 
any man except White ever said he y 
other thing of value in 
LORIMER. 

I challenge any man to show by this record or otherwise th» 
one vote from Illinois or elsewhere was needed to put thr ugh 
the Republican program at Washington in 1909, or to prevent 
meg Democrats from accomplishing the reforms they had fought 
or 


Of course, the averment of the existence of “w holesal e 
ruption ” 


” 


one 
I have already 
arly establishes that it was not 4 
ise 
they 


sena- 


ere 
yas paid any money or 
sanmnentdas of his vote for Mr. 


cor- 
and that the evidence of corruption “ piled mountain 
are rash conclusions, which ought to be fully answered by 
the failure to point out this “ mountain-high ” evidence. 


WHITE CAN NOT BE BELIEVED. 


As a matter of fact, there was no confession in any 
sense or correct use of the word. 
fession. Practically a year after the election White conceived 
the idea of bettering his financial condition by preparing wha t 
he called his experience in the legislature, which, to make j 
yield anything, had to take the form of alleged exposure. He 
had in mind a plain, everyday, blackmailing scheme. He off 
his effusion to Senator Lorimer on that basis. He ende 
to sell it to magazines, but the standing of the autho 
such no reputable publisher would take it without investiga- 
tion. He knew of the bitter hostility of the Tribune to S 
Lorimer. At any rate, the suggestion was made to him t! 
market for his production might be found in that quarte 
White knew of the attitude of the Tribune toward Mr. | 
MER. He knew he could never have got one dollar from | 
Tribune if it had dealt merely with a jack pot and did 
nect it with the senatorial election. The story was not worth 
while unless it involved Senator Lortmer. White voted 
him. 

White bad participated in the legislative jack pot, but um 
less this jackpot had to do with the election of Senator Lont- 
MER there would be lacking the element of chief value. White 

yas after the value, and he supplied the connecting link so far 
as his own testimony is concerned, but he, the Tribune, the de 
tectives, the prosecuting officers, with all their threats anid ter- 
rorizing combined, have not been able to show that any 

of the legislature ever in an unguarded moment, or 
reward, intimidation, fear, or duress, admitted he 

Mr. LORIMER because of money paid or promised to hi! 
sought to stimulate some reliance on White by claiming hi 
not an instance of original sin, but of subsequent 

which lamentable catastrophe happened when he got 

tics. It is immaterial to this inquiry. to determine mo! 

that when he devised and sold his story he was ste 
iniquity, his conscience was “seared as with a hot iron, 

he continued in that state up to the time he testified before | 
committee when he swore that he aspired to become a 

of the legislature as a reformer and for the purpose 
recting the errors and preventing the crimes in tlie 
Legislature theretofore indulged in, and that he was : 
while a member by that same commendable purpo.e. 

ferret out and expose corruption whenever and wh 

could find it. Prompted by this high aim, he accepted 

kept the money, said nothing about it for nearly a yeu! 
then told of it for more money. The record is full of « 
showing White’s “ grafting” propensities, and he was 

tion on committees and otherwise to share in uny ! 

jack pot. The only possible excuse for attempting 

of White must be found in the knowledge that tlie 

here rest and depend on him. He confessed to numero 
statements and no reliance can be placed on anything bh 

say. 


proper 
White’s story was no conp- 


LEE O’NEIL BROWNE LORIMER’S AGEN 


There is no evidence whatever that Lee O'Neil ae 
was Mr. Lorimer’s “ accredited agent ” in the sense tha! 
authorized to represent Mr. Lormmer in any negoti: itio nD, 
action, agreement, or arrangement looking to obtainine 
curing, or inducing votes for him. 

Mr. Lorimer had no such agent, and all the evidence $ 
Therein the present record is more conclusive than the 


WAS NOT MR. 


ws it. 
formers, 
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Mr. LORIMER’s own testimony completely demolishes any such 
suspicion. 

Lee O’Neil Browne made no such claim. No witness testified 
to any such fact or to facts from which that might be reasonably 
inferred. 

Mr. Lorimer positively denied that he had any such agent, 
“ accredited ” or otherwise. ; 

It would scarcely be warranted to designate every friend and 
supporter of a candidate as the “accredited agent” of such 
candidate. This was the precise relation of Lee O’Neil Browne 
to Mr. Lorrmer after he became a candidate. 

ANNUAL JACK POT. 

The “ mountain-high ” evidence simply shows the “ wholesale 
corruption” to have been the plain, vulgar, graft kind, just as 
had existed for years in every Illinois Legislature. United 


States Senators are only elected every six years, but this scan- 
dal, talk, hold-up conduct, and paying in and receiving money to 


defeat or to pass bills appears to have been an annual affair. 

Mr. Hinman, editor of the Inter Ocean (p. 205), gives that 
as his opinion and belief, and says “that common report has 
existed in fairly strong shape and for every legislature that has 
been in Illinois since I have been there—12 years.” 


Ex-Gov. Yates said: “The general subject of money being | 


sed to influence legislation or to procure the passage of legis- 
ion has been talked about” seriously and otherwise for 30 
ears (p. 220). 

Mr. Stringer said: 


uu 
F 
J 


I have heard rumors of money being used, perhaps, at times to 


i1 nee legislation, but I have no concrete information along that line. 
I nk the first time my attention was called to it was in connection 
with what was known as the Allen bill (p. 2295). 


This was in 1897 or 1898. 
Goy. Deneen gives the clearest idea and most graphic descrip- 
ion of that condition (p. 1120). He says: 


_ 











rhey wanted to get rid of me. I do not know that they wanted to 
send me to the Senate, but I felt sure that they wanted to get rid 
ol ee 

Senator Kern. And they were willing to pay that price to get rid 
( \ lf 

M DENEEN. They were willing to kick me upstairs or kick me 
d stairs, I think. 

Senater JONES. Do you think they were promoting this conference 
t! you referred to? 

DeNrEN, That would be purely a matter of inference. I would 
D mt to say as to that. I have no evidence on the matter. 

tor Jones. The leaders of it were those who professed to be 
y friends, anyway? 

Mr, DeNEEN. There were leaders there who were very friendly to 
t interests who were very friendly to putting me out of office, or 
! ng me Senator. I do not know the relation between them and the 
men back of them. 

Senator KENYON. Governor, was there any relationship between the 
interests that were trying to get rid of you and the “jack pot” we 
have heard about? 

Mr. DENEEN. I thought so. 

Senator Kenyon. You did? 

Mr. DENEEN. Yes, sir. 

Senator Kenyon. At the time of the passage of the local-option 
m ure - 

Mr. DENEEN. I do not mean to imply now that I am speaking of 
Senator LortMER in this matter. 

Senator Kenyon. No. At the time of the passage of the local-option 
me re were the liquor interests very active in Illinois? 

Mr. DENEEN. Very. 

Senator Kenyon. That was while you were governor? 

Mr. DENEEN. While I was governor. 

Senator Kenyon. Was the “ jack pot”’’ in evidence at that time? 

Mr. DENEI I think so. The general impression is that it was. 

Senator Kenyon. How long has this jack pot existed, to your knowl- 
ear 
_ Mr. Denren. Nobody knows exactly except those who participated in 
it; but the general understanding is that it began in 1897 with some 
‘constructive legislation’ with reference to the so-called Allen bill. 
t Humphrey bill, the gas-consolidation bill, the warehouse bill, and 
§ ‘constructive legislation ”’ that was passed at that session. 

Senator Kenyon. Did you regard these same interests that were 
tryir to secure your election to the Senate, or were suggesting your 
election to the Senate, as contributors to the jack pot? 

Mr. DENEEN. I do not know as to that. I could not tell. 

Senator Kenyon. Of course, you do not know because you did not 
& if. 

Mr. DENEEN. No. 

Senator Kenyon. But you had a pretty general understanding of the 
Situation there, apparently. 

Mr. DENEEN. My information was that they contributed pretty 
heavily to the funds to defeat me. Whether they gave any to the 
ecisiature thereafter 1 do not know. Whether they expected men to 
Vote from a sense of obligation for large donations at the primaries or 
eections or whether more substantial inducements were brought to 
Le I do not know. 


“enator Kenyon, You say Mr. Lee O'Neil Browne was understood to 
represent the liquor interests? 
Mr DENEEN, The liquor interests. 
senate r Kenyon, Was that the general understanding? 
ir, DENEEN. I think it was known everywhere. It was charged in 
«pers and mentioned during the contest. ; 
nator Kenyon. Was it ever denied by him? 
Qecinn DENEEN. I never saw any denial. I do not know 
yee it or not. I think it was generally understood. 
, the CHasirMAN. What do you know about the jack pot in 1897, at 
4e lime the various bills you have spoken of were pending? 





whether he 





CONGRESSIONAL RECORD—SEN ATE. 








S695 


























Mr. DENBEEN. I was not a member of the legislature in 1897. I had 
been in the legislature four years before that, and only have such in- 
formation as is public information as the matter has been charged. 

The CHAIRMAN. Give us what you know about it 

Mr. DENEEN. The charge was made at that time that large amounts 
of money were distributed in the legislature to pass the so-called Allen 
bill, which would give the city councils in the State power to grant 

| franchises for 50 years to certain public-utility companies. 

The CHAIRMAN. By whom was the Allen bill supported? 

«© - M ¥ > 7 ~ 

The CHAIRMAN. I do not know whether I interrupted you when you 
vere stating what you knew about the common report as to contribu- 
tions to the fund of that year. 

Mr. DENEEN. What fund? Do you mean 1897? 

The CHAIRMAN. Yes. 

Mr. DENEEN. I do not know at that time. I mentioned the funds 
against me in 1908, when I ran. 

About the “ jack pot,” if you care to know, this is the general situ- 
ation that obtained in our legislature for a number of sessions Che 
legislature meets in January and adjourns when it chooses It can 
remain in session two years if it chooses. It has been the custom for 
several legislatures to defer the appointment of committees until the 
session has far advanced. Sometimes, I think, they have deferred it 
for eight weeks. The constitutions of some States limit the session 
to eight weeks, but in our State they hardly get organized for eight 
weeks. Then the bills are introduced, a they range in number from 
800 to, I should think, 1,300 bills. They have about 60 committees 
The minority agree upon a leader, and the majority elect a speaker, 
and the minority leader and the speaker arrange for the appointment 
of these committees and their chairmen. Then the committees meet 
and begin their work; and the bills that are introduced to regula 
corporations—they are all regulated out there—are introduced id 

|} receive about the same consideration. They get through one |! se 
and get up to the second reading in the second house—the lower 
usually, because they are more numerous in number—and t! strugg 
then begins to get those bills to action and to prevent action. At t 
time the date of adjournment is fixed by joint resolution, and they 
pass most of the legislation 

For instance, in one of the legislatures that has been in s ion sin« 

{ have been governor they passed about 235 or 240 bills About 20 or 
25 of those were passed the second day pr ‘eding the adjournment, and 
all the rest of them were passed in the last two days When i ets 
up to the second day preceding adjournment, with a congested calendar, 
the speaker rules that a bill can not be heard unless it is on cial 
order, and the special order requires a two-thirds vote. The « itu- 
tional provision is a majority vote. So that to get a bill up re x 
102 votes, and to pass it requires, 77 votes; and to prevent a bill getting 
advancement there are the men who are against it per se, and then all 
the men who fear that their bills will be ignored when other bills get 
up that will consume three or four hours So it is impossi to ad- 
vance anything without the speaker. Then those bills that are ad 
vanced, these *“ regulators,” usually meet their fate on those two days, 
and as they meet time after time, are introdneced, and are referred t 
the same class of committees, the general suspicion is that they could 
not bear the test of an exhaustive coroner's inguest That tl Sus 
picion. Then the general understanding in our State is that the money 
is paid, and that it accumulates in the hands of several men and is 
distributed according to the judgment of the men who control 

Senator FLETCHER. Is the “jack pot” opened at that critical 
ment, or later? 

Mr. DeNeEEN. The general impression, the gossip, is that it is opened 
a considerable time later 

Senator KERN. It is done cautiously. 

The CHAIRMAN. On what principle is it distributed, Governor 

Mr. DENEEN. I do not know. 

The CHAIRMAN. Who has the determining power? 

Mr. DeneEN. The men who create the fund, who gather tl! fund, I 
assume. 

The CHAIRMAN. The men who gather the fund—certain lead 

Mr. DENFEN. That is the general impr yn ertain leaders ; 

Senator Kenyon. How much of a fund is that supposed to it a 
session ? 

Mr. DeNneEN. I never have heard, definitely. 

Senator Kenyon. You have heard rumors? 

Mr. DeneeNn. I have heard rumors and other matters, but I have 
never heard definitely. I do not know. 

Senator Jones. Have you heard of those who contributed to the 
“jack pot” fund? 

Mr. DENEEN. Only the general suspicion 

Senator JoNEsS. You have heard the general suspicion? 

Mr. DENFEN. Oh, yes; I have heard that. 

Senator Jones. Who was it? 

Mr. DENEEN. I have heard that the railroads have nt ted for 
years to protect themselves rai legislation: that the ga com 
panies or gas company of ind the electric-licht m a 
and the liquor interests, and the stockyard mpanic rd tt 
vator companies, I think, and the Pullman Co., and the s t ¢ m- 
panies have contributed. 

Senator JoNES. Has it been charged that those interests have pretty 
generally contributed to the legislature? : 

Mr. DENEEN. I would not say as to that I do not know specifically 
enough. I know only the general running rumor. I do not know that 
it is based on facts at all. 

The CHAIRMAN. Has the matter ever been investigated by the Legis- 
lature of Illinois? 

Mr. DENEEN. There was an investigation made during the term of 
my predecessor, Gov. Yates, about the passage of the so-called Mueller 
bill that he referred to the other day, affecting Chicago: and the 
charge was made by Mr. Hinman, of the Inter Ocean, that the street 
railway companies were contributing money to promote that l. 
They had an investigation of the matter at that time, and I think it 
was referred to the other day by the governor I read his testi: ¥ 

Senator Kenyon. Governor, have you ever made an investigation of 
these conditions yourself? 

Mr. DENEEN. No; I have no power to make an investigation no 
facilities. 

The testimony in this case, in so far as it touches upon the 
use of money and develops the dirty 1 disgraceful, shows 
the order of things dating back to 1807 has continued in that 
regard, and this rottenness had no relation to the senatorial 
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It can not be held to invalidate every act of the legis- 
*, especially action not legislative in character. 
te is the only man who says he wa 
“iid it for his vote for Senator. White 
ent. Holstlaw, Beckemeyer, Luke, Li 
rick, Shephard, Blair, and every other 
0 swore, when the qué put 
t his vote for § wi 


paid in th: 


S 


promised 


got money 
il 


money 


I 
and for that 


Browne, 
und 


withess 


‘stion was squarely, 
2 th { he enst 
ideration promised or 


Istlaw was indicted ‘ounty for perjury grow- 
a furniture contract 
rislative for 


dis- 


yf 
committee, 
: indictment was 
munity from prosecution when 
n: 


elected 
way (p. 


al le 

and that 
granted in 
said to hi 
to 
that 


wis 
Broderick 
going 


want to vote 


ted 


LORIMER is be to-morrow; there is $2,500 
4759). 


you 


istlaw could not have gotten immunity from prosecution | 


for perjury in connection with the furniture deal without bring- 
ing in Broderick and that with 
tion. This was about May 9, 1909. The White story was pub- 
lished April 30. Holstlaw stated that he had made up his mind 
to vote for Mr. Lorimer before that alleged conversation with 
Broderick, but that was not put in his statement to 1 State’ 
rney. The idea w to connect with the senatorial 
This State senator could get off with perjury and boo- 
provided he could help out the White Holstlaw 


connecting elec- 


the senatorial 


ha 
Lit s 


te 


is elec 


story. 


ified that early in the evening before the election Broderick | 


to him: “ Senator LorrMer will be elected to-morrow. I 
‘I think so, and I am going to vote for him.’ 

‘ re?’ TI said, ‘ Yes, He said, ‘If you want 
t! way there is $2,500 for you.” Broderick 
this charge of Holstlaw, tried in Sangamon County, - 
quitted. Broderick did pay Holstlaw not $2,500 only, but 
$2,500 on June 16, 1909, when he said, according to Holstlaw, 
“there would be more coming,’ and $700 on August 1909, 
when he said ‘‘ there is that money.” 

‘There is something°wrong here. Is it believable that 
paid Holstlaw $2,500 a month after there was any 
pay him anything, and urged it on him at that? Is it 
able that Bred paid Holstlaw $700 more which 


sir.’ to vote 
was indicted on 


and 


28, 


srod- 
erick 
to 

lie 


be- 
rick he 
r had promised and Holstlaw had no reason to expect? 
Istlaw had stated repeatedly to members and 
to for Mr. Lorimer (pp. 3017, 3018, etc.). 
t what Broderick said to him about the $2,500 
ve any influence whatever” with him (p. 3019). 
BAILEY. Mr. President— 
PRESIDENT pro tempore. Does 
yield to the Senator from Texas. 
FLETCHER. I do. 

BAILEY. The Senator from Florida has now 

spe ig for two hours and a quarter and I am satisfied he 
does not feel like proceeding longer this afternoon. 5 
urse the Senate will be glad to hear him. 
k the Senate to take a 
ETCHER. 
morning; 
ike to take a recess I am certainly agreeable to that 


hey ¢ 
TT, 
Ho 
inte 
swears ths 
not 


others he 
He 
“ did 


ded vote 


the Senator 


Mr 


S! il 


recess, 


as 
Y 


IT 


We have had a long session, beginning at 


Mr. BAILEY. It is not anything like the tax upon the Senate 
that it is upon the Senator. I know he has been here since 11 
‘k, and I know an address of 2 hours and 15 minutes un- 
iese circumsta is physical exhaustion. It was his own 
enience that I was attempting to consult. If he desires to 
proceed, we shall be glad to hear him; otherwise—— 

Mr. FLETCHER. I appreciate the Senator’s interruption. 
I wor 
able to the Senate, and resume them in the morning. 

Mr. BAILEY. Then the Senator gives notice that he will 
resume the floor to-morrow. 

Mr. CULLOM. 
speak further to-day, I will move that the Senate take a recess 
until 11 o’clock to-morrow. 

Mr. BAILEY. Will the Senator withhold that motion for a 
moment until I can submit an amendment and ask for its appro- 
priate reference? It is morning business. 

The PRESIDENT pro tempore. The Chair is not sure that 
under the unanimous-consent agreement other business can be 
received. 

Mr. BAILEY. I have not examined the agreement. I was 
under the impression that bills could be introduced or amend- 
ments submitted as routine morning business. If I am mistaken 


aorck 
der 
cony 


nces 


for | 


He said, | 


from | 
been | 


f > “ss ot. | . 2 . 1 
If he does not, | chusetts [Mr. LAWRENCE]. 


If the Senator from Florida does not wish to | 
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need | 


| for some time, and on this acc 


| 
| 


If he does, | 


JULY 8, 


about that, of course I will not attempt to violate the agree- 
ment, 
The PRESIDENT pro tempore. Of course, there is no call 
for morning business under such a proceeding. 
Mr. BAILEY. I thought the never 
from receiving bills, but I withdraw the request. 
Mr. CULLOM. I move that the Senate take a 
to-morrow at 11 
The motion was agreed to; and (at 5 o’clock and 15 minutes 
p. in., Monday, July 8) the Senate took a recess until Tuesday, 
July 9, 1912, at 11 o’clock a. m. 


Senate disabled itself 


recess until 


o'clock. 


> ne 


HOUSE OF REPRESENTATIVES. 
Monpay. July 8, 1912. 


The House met at 12 o’clock noon. 

The Chaplain, Rey. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

O Thou God and Father of us all, in whom we live and move 
and have our being, increase our faith and confidence in Thee, 
quicken our hopes and aspirations, comfort, we beseech Thee, 
the sorrowing, strengthen the weak, lift up the fallen, forgive 
the erring. Give light to those who sit in darkness, guide our 
wandering footsteps and make us faithful servants unto Thee 
and to our fellow men, that we may hallow Thy name. In the 
spirit of the Master. Amen. 

The Journal of the proceedings of Saturday, July 6, 1912, was 
read and approved. 


tT; 
uf 


PENSIONS. 

The SPEAKER laid before the House the following Senate 
resolution, which was read: 

Resolved, That the Secretary be directed to request the House 
Representatives to return to the Senate the bill (S. 6084) granting p« 
and increase of pensions to certain soldiers and sailors of the 
Civil War and certain widows and dependent relatives of such soldiers 


of 


sions 


|} and sailors. 


The SPEAKER. Without objection, it will be so ordered. 
There was no objection. 
RESIGNATION FROM THE CONFERENCE COMMITTEE, 

The SPEAKER laid before the House the following communi- 

cation, which was read: 
JUNE 13, 1912. 
Hon. CHAMP CLARK, 
Speaker of the House of Representatives 

My Derar Mr. Speaker: I hereby resign my position as a member! 
the conference committee on the river and harbor bill. 

Important business will necessitate my being absent from Washingt 
yuunt I think it is best to take the : 


H, 
objection, the resignation wil! 


\ 


action. 
Yours, very sincerely, J. 
The SPEAKER. Without 
accepted. 
There was no objection. 
The SPEAKER. The gentleman from Wisconsin [Mr. Davu 
SON] was appointed on this conference committee to fill a 
cancy caused by the resignation of the gentleman from Ma 
Mr. DAVIDSON now resigns, and | 


DAVIDSON 


Chair reappoints Mr. LAwreNcE, who has returned to the « 


it is now a quarter after 5, and if Senators 


ld prefer to discontinue my remarks at this time, if agree. | 
|} ate amendments. 


NAVAL APPROPRIATION BILL. 

Mr. Speaker, I ask unanimous conse! 
take from the Speaker’s table the naval appropriation | 
(H. R. 24565) with Senate amendments thereto, and disa 
to the Senate amendments and ask for a conference. 

The SPEAKER. The gentleman from Tennessee asks u 
imous consent to take from the Speaker’s tnble the 
appropriation bill, disagree to the Senate amendments tl 
and for a conference. Is there objection? 

Mr. MANN. Mr. Speaker, I hope the gentleman will ! 
make that request until the bill has been printed with the 8 
Let it lie on the Speaker's table for a d 


Mr. PADGETT. 


ask 


| or two until the Senate amendments have been printed. 


| 


Mr. PADGETT. Will it be printed until action 
been taken or a request has been made? 
Mr. MANN. It can be printed by order of the House. 
Mr. PADGETT. Mr. Speaker, I withdraw my request, 
ask unanimous consent that the naval appropriation bill 
Senate amendments thereto be printed to show the Se! 
amendments. 


The SPEAKER. Is there objection? 

Mr. GARNER. Mr. Speaker, is that 
under the rules of the House? 

Mr. PADGETT. Not unless some action is taken. 

Mr. MANN. Under the rules it is not done as long as 
remains on the Speaker’s table. 


some 


not necessarily do! 








1912. 





The SPEAKER. 
Is there objection? 
and it is so ordered. 


The rule does not 
{After a pause.] 


provide for printing. 
The Chair hears none, 


REWARD FOR IMPROVEMENTS, ORDNANCE DEPARTMENT. 


The SPEAKER laid before the House the bill (H. R. 17937 
authorizing the Secretary of War to pay a cash reward for sug- 
cestions submitted by employees of certain establishments of 
the Ordnance Department fer improvement or economy in 
manufacturing processes or plants, with a Senate amendment 
thereto. 

The Senate amendment was read. 

Mr. HAY. Mr. Speaker, I move 

endment. 

The motion was agreed to. 

WASHINGTON-OREGON CORPORATION, 

The SPEAKER laid before the House the bill (S. 4663) grant- 
ing to the Washington-Oregon Corporation a right for an elec- 
iric railroad and for telephone, telegraph, and electric trans- 
mission lines aeross the Vancouver Military Reservation, in 
{ 


to concur in the Senate 


he State of Washington, with House amendments thereto. 

Mr. HAY. Mr. Speaker, I will state that the House amend- 
ments to the bill just laid before the House by the Speaker 
ave been disagreed to and the Senate has asked for a confer- 
I move, therefore, that the conference be agreed to and 
he Chair appoint the conferees on the part of the House. 

The motion was agreed to. 

The Chair appointed the following conferees: Mr. Hay, Mr. 
Dent, and Mr. Kopp. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Crockett, one of its 
clerks, announced that the Senate had passed with amendments 
bill of the following title, in which the concurrence of the 
House of Representatives was requested : 

Hf. R. 24565. An act making appropriations for the naval 
service for the fiscal year ending June 30, 1913, and for other 
purposes, 

‘The message also announced that the Senate had passed the 
following resolutions (S. Res. 353): 

Resolved, That the Senate has heard with deep sensibility the an- 
nouncement of the death of Hon. GEorGE R. MALBy, late a Representa- 

from the State of New York. 

Resolved, That a committee of nine Senators be appointed by the 


President pro tempore to join the committee appointed on the part of 
the Hlouse of Representatives to take order for superintending the 


} 


| of the deceased. 
olved, That the Secretary communicate these resolutions to the 


] 
t 


If 


of Representatives and transmit a copy thereof to the family of 
tl deceased. 

In compliance with the foregoing resolutions the President 
pro tempore appointed under the second resolution as the com- 
mittee on the part of the Senate Mr. Roor, Mr. O’GoRMAN, Mr. 
BurRNHAM, Mr. JoNES, Mr. OLIveR, Mr. BAcon, Mr. Bryan, Mr. 


THORNTON, and Mr. MARTINE of New Jersey. 
ENROLLED BILL SIGNED. 


Mr. CRAVENS, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled bill of 
the following title, when the Speaker signed the same: 

Il. R. 20684. An act providing for the sale of the Lemhi School 


] 


and Agency plant and lands on the former Lemhi Reservation 


in the State of Idaho. 
ENROLLED BILL PRESENTED TO THE PRESIDENT FOR HIS APPROVAL, 
Mr. CRAVENS, from the Committee on Enrolled Bills, re- 
ported that this day they had presented to the President of the 
United States for his approval the following joint resolution: 


“on 
edamame. 


H. J. Res. Joint resolution appropriating $1,350,000 for 

encampment and maneuvers for the Organized Militia. 
IMPEACHMENT OF JUDGE ROBERT W. ARCHBALD. 

The SPEAKER. The Chair recognizes the gentleman from 
Alabama [Mr. CLayTon]. 

Mr. CLAYTON. Mr. Speaker, I present to the House a 
privileged report on House resolution 524. It relates to charges 
made against Judge Robert W. Archbald. The committee has 
reached a unanimous conclusion. I do not desire, Mr. Speaker, 
at this time to make any very lengthy statement in regard to 
this resolution or the report thereon. The report itself is very 
full. It starts with a statement as to the origin of this pro- 
ceeding and gives a summary of the findings of facts and con- 
clusions of law and conclusions respecting the conduct of this 
judge and recommends that the judge be impeached upon 13 
Separate artidles of impeachment which are appended to the 
report. The committee gave more than a month’s study to 
an investigation of charges against this judge and his conduct. 
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We heard witnesses under oath; we took documentary 
mony; we gave the fullest and most careful investigation to the 
subject; and I believe that the committee reached a correct con- 
clusion in respect to the action that should be had toward this 





testi- 


judge. At any rate the committee was of the opinion that this 
judge should be impeached for the reasons set forth in the re- 
port. With the indulgence of the House I shall read the con- 


clusion and recommendations of the committee. The facts and 
law as found by the committee are set forth in the report, and I 


desire to call the attention of the House to the conclusions 
reached by the committee. 
Judges “shall hold their offices during good behavior.” Thus 


says the Constitution. The framers of that instrument were 
desirous of having an independent and incorruptible judiciary, 
but they never intended to provide that any judge should hold 
his office upon nonforfeitable life tenure. We sometimes hear 
it stated that a Federal judge holds his oflice for life. The 
most casual examination of the Constitution will convince any 
one that he holds it during good behavior. Those who formu- 
lated the organic law sought to protect the people against the 
malfeasance and misfeasance of unjust and corrupt judges. 
Therefore, they wisely limited the tenure of office to “ during 
good behavior” and provided the remedy for misbehavoir to be 
forfeiture of office and the removal therefrom by impeachment. 
The conduct of this judge has been exceedingly reprehensible 
and in marked contrast with the high sense of judicial 
and probity that generally characterizes the Federal judiciary. 
Be it said to the credit of the wisdom of our fathers and in 
behalf of our American institutions that the judges have, as a 
rule, deported themselves in such manner as to merit and keep 
the confidence of the people. The public respect for the judicial 
branch of our Government has almost amounted to reverence. 
This confidence has been deserved, and let us hope that it will 
continue to be deserved to the end that an upright and inde 
pendent judiciary may be maintained for the perpetuation of our 
Government of law. 

Now it might be said, Mr. Speaker, that if the remedy by an 
impeachment of a corrupt or unjust judge is not adequate, and 
it has sometimes been so argued in other cases, we know that the 
people will demand an adequate remedy to get rid of an un- 
faithful judge. I am of opinion that the remedy of impeachment 


‘thics 






is adequate and the House of Representatives has, I believe, in 
every case shown the willingness wherever proper to invoke the 
remedy of impeachment. Sometimes it has been said that an- 
other tribunal has not been as responsive to the public demands 
where an unjust or unfaithful judge was sought to be gotten 
rid of, but I believe that certainly now both branches of Con- 
gress, the House that inaugurates the impeachment and the 


Senate that tries it finally, are sufficiently responsive and suffi 
ciently alive to the public necessity for the preservation of and 
for demonstrating the efficiency of the remedy of impeachmeat 


to apply it justly and properly in this case, according to the law 
and the facts. Of course, if the facts do not warrant the im- 
peachment of this judge, he should not be impeached. Your 


committee is of the opinion that the facts do warrant his im- 
peachment, and your committee is of the opinion that they can 
convince the Senate, when the witnesses examined, that 
the facts will warrant the conviction of this judge and his re 
moval from office. A judge should be the personificat of 
integrity, of honor, and of uprightness in his daily walk and 
conversation. He should hold his exalted office and the admin- 
istration of justice above the sordid desire to accumulate wealth 
by trading or trafficking with actual or probable litigants in his 
court. He should be free and unaffected by any bias born of 
avarice and unhampered by pecuniary or other improper obliga- 
tions. 

Your committee is of opinion that Judge Archbald’s sense of 
moral responsibility has become deadened. He has prostituted 
his high office for personal profit. He has attempted by various 
transactions to commercialize his potentiality as judge. He | 
shown an overweening desire to make gainful bargains with 
parties having cases before him or likely to have cases before 
him. To accomplish this purpose he has not hesitated to use his 
official power and influence. He has degraded his high office and 
has destroyed the confidence of the public in his judicial integ- 


are 


On 


as 


rity. He has forfeited the condition upon which he holds his 
commission and should be removed from office by impeachment. 

Your committee reports herewith the accompanying resolu 
tion and articles of impeachment against Judge Robert W. Arch 
bald, and recommends that they be adopted by the House and 


that they be presented to the Senate with a demand for the con- 
viction and removal from office of said Robert W. Archbald, 
United States circuit judge designated as a member of the Com- 
merce Court. 
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| 
aker, are the resolution and | 


‘h are attached to the report. 
brief statement, which is no 
reached by the committee, it has o 


curred to the committ iat perhaps it would be proper to let 


the report be printed in to-day’s Recorp, and that this resolu- | 
tion be called up for consideration to-morrow, and that action | 


be then had. And I therefore, Mr. Speaker, ask that the report 
of the committee with the accompanying resolution 
of impeachment be printed in the Recorp; that 


yey ‘ 


lie over until to-morrow, and that the same be 
mediately after the reading of the Journal to-morrow for ¢ 
sideration and for the action of the House. 

The SPEAKEI] fhe gentleman from Alabama [Mr. CrAy- 
TON| asks unanimous consent that the report of the Judiciary 
Committee, together with the resolution and the articles of im- 
peachment, be printed in the CoNGRESSIONAL Recorp, and the 
gentleman notifies the House that to-morrow he will call up 
the resolution and articles of impeachment. 

Mr. MANN. I would ask the gentleman whether the resolu- 
tion submitted as a part of the report will be printed sepa- 
rat ly, Too. 

Mr. CLAYTON. Certainly. It will also be printed sepa- 
raiely and be printed in the Recorp as a part of the report, 
because the House will have to act on the resolution and, 
therefore, the gentleman from Illinois [Mr. Mann] is'‘right in 
asking that it be printed separately, just as any other resolution 
is printed. 

rhe SPEAKER. The understanding, then, is that these 
papers named by the gentleman from Alabama be printed in the 
Recorp and that the resolution be printed separately also. 

Mr. CLAYTON. That is the understanding. 

The SPEAKER. Is there objection? 

Mr. MANN. Also print same as the report? 

Mr. CLAYTON. Yes; surely. 

Mr. NORRIS. The way the Chair put it he would only print 
the resolution separately. 

The SPEAKER. The whole thing ought to be printed sepa- 
rately, like any other resolution. 

Mr. CLAYTON. In order to have it perfectly understood, I 
ask that this report, just as I have presented it—and the Clerk 
has it there in his hand—containing, according to this print, 52 
pages, beginning with the heading 

Robert W. Archbald, judge of the United States Commerce Court 

And winding up, on page 52, with— 

Wherefore the said Robert W. Archbald was and is guilty of misbe- 
havior as such judge and of misdemeanors in office 

Be printed as the report of the committee as usual, and that 
the resolution itself be separately printed as resolutions are 
usually printed and that this report be printed in its entiréty 
in the CONGRESSIONAL RECORD. 

The SPEAKER. You wish the report printed separately? 


Mr. CLAYTON. As a document and also to go into the | 


RECORD. 

The SPEAKER. The gentleman from Alabama [Mr. Cray- 
TON] asks unanimous consent that this document, containing 
52 pages, as he states, be printed in the CONGRESSIONAL RECORD 
for to-day, and that in addition to that it be printed as a sepa- 
rate document. 

Mr. MANN. Mr. Speaker, a privileged report having been 
made, I take it that the Speaker will refer it to the House 
Calendar and to be printed. 

The SPEAKER. ‘That is exactly what the Chair will do. 

Mr. CLAYTON. And in anticipation of that I had those 
words printed on the report 


The SPEAKER. ‘The Chair orders it printed and referred to | 


the House Calendar. Is there objection to the gentleman’s 
request? 

There was no objection. 

The following are the documents referred to: 

[liouse Report No. 946, Sixty-second Congress, second session. ] 
Rorert W. ARCHBALD, JUDGE OF THE UNITED STATES COMMERCE CouURT. 

Mr. Crayton, from the Committee on the Judiciary, sub- 
mitted the following report, to accompany House resolution 524 


The Committee on the Judiciary, having had under considera- | 


tion House resolution 524, make the following report: 
The resolution is in the following words: 


Resolved, That the Committee on the Judiciary be, and is hereby, 
authorized to inquire into and concerning the official conduct of Hon. 
Robert W. Archbald, formerly district judge of the United States Court 
for the Middle District of Pennsylvania, and now a judge of the Com 
merce Court, touching his conduct in regard to the matters and thir 
mentioned in House resolution No. 511, and especially whether s: 
judge has been guilty of an impeachable offense, and to report to the 
House the conclusions of the committee in respect thereto, with appro- 
priate recommendation ; 
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And resolved further, That the Committee on the Judiciary 
have power to send for persons and papers, and to subpena w 
and to administer oaths to such witnesses; and for the pu . 


. . . £po 
ing this investigaticn s 


sessions of this House; and fie Speaker shall have authority 
|} and the Clerk to attest subpcnas for any witness or witnesses. 
ORIGIN OF THIS IMPEACHMENT. 
This impeachment proceeding had its origin in the resol 
adopted by the House of Representatives on April 25, 


1 


it 


which is set out in the following message of the President 
> 


the House of Representatives on May 3, 1912: 
To the House of Repre sentatives: 

I am in receipt of a copy of a resolution adopted by the 
April 25, reading as follows: 

“Resolved, That the President of the United States be, : 
hereby, requested, if not incompatible with the public interest, 
mit to the House of Representatives a copy of any charges file 
Robert W. Archbald, associate judge of the United States 
Court, together with the report of any special attorney or 
pointed by the Department of Justice to investigate such cha 
a copy of any and all affidavits, photographs, and evidence fil 
Department of Justice in relation to said charges, together with 
ment of the action of the Department of Justice, if any, taken 
said charges and report.” 

In reply, I have to state that, in February I 
improper conduct by the Hon. Robert W. Arc! 


hbald, formerly di 


ist, certain charge 


judge of the United States Court for the Middle District of Pem 


vania, and now judge of the Commerce Court, were brought to ; 
tention by Commissioner Meyer of the Interstate Commerce Comr 
I transmitted these charges to the Attorney General, by letter 
February 13, instructing him to investigate the matter, confer 
with Commissioner Meyer, and have his agents make as full repori 
the subject as might be necessary, and, should the charges be 


lished sufficiently to justify proceeding on them, bring the matt 


) 


fore the Judiciary Committee of the House of Representatives. 
The Attorney General has made a careful investigation of the ch 
and as a result of that investigation has advised me that, in his o} 
the papers should be transmitted to the Committee on the Judi 
the House to be used by them as a basis for an investigation 


facts involved in the charges. I have, therefore, directed him to t 


mit all of the papers to the Committee on the Judiciary; but i 
| opinion—and I think it will prove in the opinion of the committ: 


is not compatible with the public interests to lay all these paper 


fore the House of Representatives until the Committee on the Jud 
shall have sifted them out and determined the extent to which 


deem it essential to the thoroughness of their investigation not to 1 


the same public at the present time. But all of the papers are 


hands of the committee and, therefore, within the control of the Il 
| Wn. H. Tat 


THE WHITE Howse, May 3, 1912. 


NQUIRY INTO THE ALLEGED MISCONDUCT OF JUDGE ARCHBALD 


iid committee is au rized to sit during» 


1° 


t 


Your committee began the hearings under House resolut 


524 hereinbefore set out on May 7, 1912, and concluded 
| hearings on June 4, 1912. The testimony was taken by 


committee in open session from day to day or from time to ft 


until concluded. At the hearings witnesses were sworn 


examined, and Judge Archbald was present in person and \ 


represented by counsel in accordance with his request 
of the committee. His counsel was permitted to cross-exa 
the witnesses. 


1 
I 


The testimony taken by the committee is now presented 
| the House, but on account of its volume it is deemed not ad 


| able to have the same again printed in extenso as a } 
this report. A copy of such testimony and of the procs 


] 
i 


had at the hearings in this matter is, however, accessible 


each Member of the House. 
JUDGE ARCHBALD’S APPOINTMENT. 


tobert W. Archbald was appointed in vacation a U 
States district judge for the middle district of Pennsy| 


and was duly commissioned as such judge on the 29th day 


March, 1901, as appears from his commission, which is i 
following words and figures: 


WILLIAM MCcCKINLpYy, 
PRESIDENT OF THE UNITED STATES OF AMERICA. 
To all who shall see these presents, greeting: 

Know ye, that, reposing special trust and confidence in the wi 
| uprightness, and learning of Robert Wodrow Archbald, of Pennsyly 
I do appoint him United States district judge for the middle di 
Pennsylvania, as provided for by act approved March 2, 1901, 
authorize and empower him to execute and fulfill the duties 
office according to the Constitution and laws of the said United 
and to have and to hold the said office, with all the powers, pr 
| and emoluments to the same of right appertaining, unto him, t 
Robert Wodraw Arehbald, until the end of the next session 
| Senate of the United States, and no longer, subject to the conditio: 
| provisions prescribed by law. 

In testimony whereof I bave caused these letters to be made 
and the seal of the Department of Justice to be hereunto affix 

Given under my hand, at the city of Washington, the 29th 
March, in the year of our Lord 1901, and of the independence 
| United States of America the one hundred and twenty-fifth. 
[SrAL.] WintrIAM MCcKIN 
ty the President: 

JOHN W. Griccs, Attorney General. 





After the vacation and upon the convening of Congrt 
| Robert W. Archbald was appointed g United States dist 


judge for the middle district of Pennsylvania and was 
| commissioned as such judge on the 17th day of December, 


‘ 
1 
i 


Vi 
bubs 


> 
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appears from his commission, which is in the following 
ds and figures: 


THEODORE 
PRESIDENT O1 
shall 


ROOSEVELT, 
rHe UNITED STATES OF AMERICA, 
these presents, greeting: 
that, reposing special trust and confidence in the wisdom, 
ress, and learning of Robert W. Archbald, of Pennsylvania, I 
ated, and by on4 with the advice and consent of the Senate, 
t him United States district judge for the middle district of 


cho sec 





ania, and do authorize and empower him to execute and fulfill 
ties of that office ac ling to the Constitution and laws of the 
ed States, and to have and to hold the said office, with all the 
privileges, and emoluments to the same of right appertaining, 


_ the said Robert W. Archbald, during his good behavior. 
testimony whereof 1 have caused these letters to be made patent 

geal of the Department of Justice to be hereunto affixed. 
under my at the city af Washington, the 17th day of 
er, in the year of our Lord 1901, and of the independence of the 





ee, p> 
and, 


i States of America the one hundred and twenty-fifth. 
THEODORE ROOSEVELT. 
the President: 
Pr. C. Knox, Attorney General. 


he said Robert W. Archbald was duly appointed an addi- 


1 


i] cireuit judge of the United States from the third judicial 


and designated as a judge of the United States Commerce 
nd was confirmed by the Senate and was duly commis- 
i as such judge on the 31st day of January, 1911, as will 
from his commission, which is in the following words 


res, to wit: 
WILLIAM H. Tart, 
PRESIDENT OF THE UNITED STATES. 
ho shall see these presents, greeting: 
ye that, reposing special trust and confidence in the wisdom, 
s, and learning of Robert Wodrow Archbald, of Pennsylvania, 
nominated, and, by and with the advice and consent of the 
( appoint him additional circuit judge of the United States 
rd judicial circuit, and do authorize and empower him to | 
1 fulfill the duties of that office according to the Constitu- | 
l laws of the said United States, and to have and to hold the 


with all the pow 
appertaining, 
his cood 


Stats., 


‘rs, privileges, and emoluments to the same 
ito him, the said Robert Wodrow Archbald, 
behavior Appointed pursuant to the act of June 18, 
540), and hereby designated to serve for four years 
Commerce Court. 
my whereof I have caused these letters to be made patent, 





al of the Department of Justice to be hereunto affixed. 
under my hand, at the city of Washington, the 3lst day of 
in the year of our Lord 1911, and of the independence of the 


s; of America 


the one hundred and thirty-fifth. 
WILLIAM HI. Tart, 
President : 
Gg£orce W. WICKERSHAM, 
Atto ney Gene ral, 


THe Facts. 


facts found by your committee are substantially as fol- 


ATIONS WITH 


THE HILLSIDE COAL & TRON CO, RELATIVE TO 
THE KATYDID CULM DUMP AT MOOSIC, PA, 
[See article 1.] 
r about March 31, 1911, Judge Archbald entered into a 
hip agreement with one Edward J. Williams, of Scran- 
‘ 


for the purchase of a certain culm dump known as the 


a 
me 


ulm dump, located ar Moosic, Lackawanna County, 

the purpose of disposing of the said property at a 
ry profit to themselves. 

the coal contained in this culm dump was taken from 

nas the Caldwell lot, which is owned in fee simple 


Th 
1(5 
nd 


Hillside Coal & Iron Co. 
sts on land known as lot 


which is jointly owned by 
lside Coal & Tron Co. ¢ 


the Everhart The 


estate. 


ipital stock of the Hillside Coal & Iron Co. is owned by 
Railroad Co. and a number of the managing officers and | 
s of the railroad company are also managing officers and 


company. The Katydid dump was formed 
ration of the Katydid colliery by the firm of Robert- 
Law, and later by John M. Robertson, who succeeded the 
which operated the colliery under a verbal agreement to 
» Hillside Coal & Iron Co. certain royalties all coal 

1. It appears that the Everhart estate received certain 
‘Ss from the Hillside Coal & Iron Co. for all coal above the 
pea taken from the tract in which the Everhart estate 
one-half undivided interest. The plant was operated 
109, when the breaker and washery were destroyed 

nee then the operation has been abandoned by 


on 


) 
‘ } 5 +? 
ana & tit 


nee of his agreement with Williams, Judge Arch- 
his official position as judge of the Commerce Court, 

ol, 1911, and at various other times, by correspond- 
‘rsonal conferences, and otherwise, to improperly induce 
nfluence the officers of the Hillside Coal & Iron Co. and 
Erie Railroad Co. to enter into an agreement with himself 
Williams to sell the interest of the Hillside Coal & Iron 
in the Katydid culm dump for a consideration of $4,500, 


} 


? 





larger portion of the dump | 
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against the policy and practice of the Erie 
subsidiary, the Hillside Coal & Iron Co. 
Judge Archbald and Williams then secured an option to pur- 
chase whatever equity Robertson held in this } for a 
consideration of $5,500 and entered into negotiations with sey- 
eral parties with a view to the sale of the culm dump at a larg 
profit. One of these parties was the manager of an e 
railroad who was then purchasing large quantities of coal con- 
sumed in the operation of the road from the Hillside Coal & 


tailroad Co. and its 


roperty 


Iron Co. at the usual market rates. It was claimed that there 
were certain complications in the title to this property; but 
however this may be, Judge Archbald considered that the 0] 
tions from the Hillside Coal & Iron Co. and Robertson covered 
the entire interest in the dump, and so stated in a letter to this 
prospective purchaser. 

After a careful survey a disinterested mining engineer esti 
mates that the Katydid culm dump contains about 90,00 oss 


tons, of which approximately 46,704 tons are marketable coal. 


This coal is appraised by the engineer at $47,533.18, subject to 
an increase of $3,803.40 provided that an increment of small coal 
can be saved in the process of reclamation. It i 


is further esti 
mated that the operation of this culm dump by the Ilillside 


Coal 
& Iron Co. would net it approximately $35,000 and that the 


rie 





Railroad Co. weuld realize a profit in the neighborhood of 
$35,000 for the transportation of the coal to tidewater, making 
a total profit to the Erie and its subsidiary of about $70,060, 
During the period covering these negotiations with the « er 
of the Hillside Coal & Tron Co. and the Erie Railroad Co. Judge 
Archbald was a United States circuit judge, duly assigned to 
serve in the Commerce Court, and the Erie Railroad Co., a 
common carrier engaged in interstate commerce, was a party 
| litigant in certain suits then pending in the Commerce Court 
} and known as The Baltimore & Ohio Railroad Co. et al. v. The 


Interstate Commerce Commission, No. 38, and The Baltimore & 


| Ohio Railroad Co. et al. v. The Interstate Commerce Commis 
| sion, No. 39. In the opinion of your committee Judge Arch 
bald’s participation in this transaction, under all the circum- 
stances, was reprehensible and prejudicial to the confidence of 


the American people in the Federal judiciary. 
THE ATTEMPT TO SELI 
DELAWARE, 


THE STOCK 
LACKAWANNA & 


OF THE MARIAN Ct 
WESTERN RAILR‘ 
[See article 2.] 

On October 18, 1910, the Marian Coal Co., which operated 
washery at- Taylor, Pa., filed a complaint against the Delaw: 
Lackawanna & Western Railroad Co. and other rail 
roads before the Interstate Commerce Commission, co 
ing a demand for reparation for damages alleged 


ul 
suffered by the complainant 


AL co ro TI 
AAD CO, 


oO. several 


tain 
to have been 
the amount of $55,238.27, with 


in sera ds 
interest, for overcharges and discrimination in freight rates, and 


concluding with a prayer that the Interstate Commerce Commis- 
| Sion issue an order requiring the defendants to cease various 
} acts alleged te have been commiited for the purpose of sup- 
| pressing the competition of the complainant in the coal market, 
|} and establishing just and reasonable rates upon commodities 
shipped by the complainant from its washery at Taylor, Pa., to 
all points within the jurisdiction of the com sion. 
Some time in July or August, 1911, 1 P. Bol 1 and 
Christopher G. Boland, who were the co lling st 
|} of the Marian Coal Co., employed one George M. Wats 
| Scranton, Pa., as an attorney to effect a sale of two-th of 
the stock of the Marian Coal Co. to the Delaware, Lacl nun 
& Western Railroad Co., and to sett this case which was stil 


| 
| pending before the Commerce Commission. TT] 
| 


he decision of tl 
Interstate Commerce Commission in this case was subject to 
review by the Commerce Court, and there was at that tim 
pending in the Commerce Court a suit entitled “The Baltimore 
& Ohio Railroad Co. et al. v. The Interstate Commerce ( mis 


| 

| sion, No. 38,” to which the Delaware, Lackawanna 
| Railroad Co. was a party litigant. 

With full knowledge of these facts, Judge Archbald entered 
eon an agreement to M. Watson, f 


assist George 
consideration, to sell the stock of the Marian Coal 
the Bolands, to the Delaware, Lackawanna & Wester 
Co. and settle the case between the said coal com 
railroad company. In of this agr 
Archbald, by n 


Al 


pursuance el 





reans of correspondence, 


personal ’ 
and otherwise, perststently attempted to induce the offi s of 
the Delaware, Lackawanna & Western Railroad Co. to « , 
into an agreement with Watson to settle the case then | ling 
before the Interstate Commerce Commission and purel » the 
stock of the Marian Coal Co. at a highly exorbitant price. 
In all of his correspondence with the offi s of the Delaware 
i 


Lackawanna & Western Railroad Co. relative to 
Judge Archbald used the official stationery of the United States 


Commerce Court, and it is apparent from an examination of the 


this mait 
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testimony taken before this committee that he used his influ- 
ence as a judge of that court to bring about the successful con- 
summation of these negotiations. His persistent activity in 
said negotiations forces the conclusion that he expected to re- 
ceive a portion of the fee which the Bolands had agreed to pay 
Watson in the event that a settlement should be effected, to- 
gether with a portion of the large amount demanded by Wat- 
son of the Delaware, Lackawanna & Western Railroad Co. in 
excess of the price which the Bolands were willing to accept for 
their stock in the Marian Coal Co. 
THE NEGOTIATIONS WITH THE LEHIGH 
GIRARD ESTATE RELATIVE TO A CULM 
NEAR SHENANDOAH, PA, 


VALLEY COAL CO. AND THE 
DUMP KNOWN AS PACKER NO. 3, 
[See article 3.] 

The Lehigh Valley Coal Co., which is owned by the Lehigh 
Valley Railroad Co., holds a lease on certain coal land located 
near Shenandoah, Pa., and owned by the Girard estate. This 
lease was made to run for a period of 15 years, of which about 
18 years have elapsed. 

On August 11, 1911, and at numerous other times thereafter, 
Judge Archbald, by means of correspondence and personal in- 
terviews, persistently sought to induce, and did induce, the offi- 
eers of the Lehigh Valley Coal Co. to relinquish the right of 
that company to operate a certain culm dump, known as Packer 
No. 3, containing approximately 472,670 gross tons, and located 
on the land leased from the Girard estate, provided that a very 
small royalty should be paid the coal company for coal re- 
claimed from the dump, and provided further that the coal 
should be shipped over the lines of the Lehigh Valley Railroad. 
Judge Archbald thereafter applied to the Girard estate for an 
operating lease on the culm dump, known as Packer No. 3, 
stating that he had secured the consent of the Lehigh Valley 
Coal Co. to operate the property if the Girard estate would ap- 
prove of the arrangement. The judge proposed to pay the 
Girard estate the same royalties on various sizes of coal which 
were being paid by the Lehigh Valley Coal Co. under its lease, 
which was executed about 13 years theretofore, when coal 
values were materially less than they were at the time Judge 
Archbald’s proposition was submitted. The trustees of the 
Girard estate promptly declined to grant Judge Archbald the 
lease on the terms proposed, and the deal has never been con- 
summated. 

While these negotiations with the Lehigh Valley Coal Co. were 
in progress the Lehigh Valley Railroad Co. was a party litigant 
in two suits pending before the United States Commerce Court, 
known as The Baltimore & Ohio Railroad Co. et al. v. The In- 
terstate Commerce Commission, No. 38, and The Lehigh Valley 
Railroad Co. v. The Interstate Commerce Commission, Henry 
E. Meeker, intervener, No. 49. 

If Judge Archbald and his associates could have operated this 
culm dump at a profit, the Lehigh Valley Coal Co., by reason of 
its greater facilities for washing and shipping coal, could have 
operated the property ata larger profit, and it is the conclusion 
of your committee that the officers of the coal company relin- 
quished the right to operate the said culm dump because of the 
influence exercised upon them through Judge Archbald’s posi- 
tion as a member of the Commerce Court. 


THE LOUISVILLE & NASHVILLE 


[See article 4.] 


In February, 1911, upon the organization of the Commerce 
Court, a suit known as The Louisville & Nashville Railroad Co. 
#. The Interstate Commerce Commission, which had theretofore 
been filed in the United States Circuit Court at Louisville, Ky., 
was transferred to the United States Commerce Court (Docket 
No. 4). The case was argued on the 2d and 3d of April, 1911, 
and submitted to the court for adjudication. On August 22, 
1911, Judge Archbald, who afterwards delivered the majority 
opinion in this case, wrote to Helm Bruce, the attorney for the 
Louisville & Nashville Railroad Co., at Louisville, Ky., re- 
questing him to confer with one Compton, traffic manager of 
the Louisville & Nashville Railroad, who had given material 
testimony before the Interstate Commerce Commission, and to 
advise the judge whether the witness intended to give an af- 
firmative answer, as appeared from the record, or whether he 
intended to give a negative answer to a question propounded to 
him by the chairman of the commission. In pursuance of this 
request Bruce conferred with Compton amd advised the judge 
that the witness intended to give a negative answer to the ques- 
tion referred to, which the attorney for the railroad contended 
was shown by the context of the testimony. The receipt of this 
letter was acknowledged by Judge Archbald on August 26, 1911. 

On January 10, 1912, Judge Archbald again wrote to Bruce, 
calling attention to certain conclusions reached by another mem- 
ber of the court, which, it was claimed, refuted statements and 
contentions advanced in Bruce’s original brief and sustained the 


RAILROAD CASE. 
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action of the Interstate Commerce Commission with respect to 

certain features of the case. In this letter Judge Ar¢hbald 

asked Bruce whether he would still affirm the position take) 
in his brief and, if so, upon what theory it could be sustained. 
assuming that the conclusions of the other member of the court 
were correct. The judge followed this question with a number 
of other questions relative to the features of the case whic); 
were not then clear to the court. On January 24, 1912, Briv 
sent the judge a letter in answer to the questions which hai 
been propounded to him, wherein he argued these special fe 
tures of the case in behalf of the railroad company at consid 
erable length. His letter was clearly in the nature of a sup- 
plemental brief submitted for the purpose of overcoming certain 
doubts as to the merits of the case of the railroad company 
which apparently had arisen in the minds of some of the mem- 
bers of the court. 

On February 28, 1912, this case was decided by the Commerce 
Court in favor of the railroad company. Judge Archbald wr 
the opinion of the majority, which followed the views expressi| 
by Bruce, and Judge Mack dissented. The attorneys for the | 
terstgte Commerce Commission and the United States w 
given no opportunity to examine and answer the arguments : 
vanced by the attorney for the Louisville & Nashville Railroa| 
Co. in his communication to Judge Archbald of January 24, 
1912, nor were they informed that such correspondence | 
been had. 

In the opinion of your committee, this conduct on the part of 
Judge Archbald was a misbehavior in office and unfair and | 
just to the parties defendant in this case. 

NEGOTIATIONS WITH THE PHILADELPHIA & READING COAL & IRON « 
RELATIVE TO THE LINCOLN CULM DUMP NEAR LORBERRY, PA., AND ° 
WRONGFUL ACCEPTANCE OF A _ GIFT, REWARD, OR PRESENT 1 
FREDERIC WARNKD, OF SCRANTON, PA. 

{See article 5.] 

In 1904 Frederic Warnke, of Scranton, Pa., purchased a two- 
thirds interest in an operating lease on some coal land locate! 
near Lorberry Junction, Pa., and owned by the Philadelphia & 
Reading Coal & Iron Co. The entire capital stock of the P! 
delphia & Reading Coal & Iron Co. is owned by the Reading (»., 
which owns the entire capital stock of the Philadelphia & Read- 
ing Railway Co., a common carrier engaged in interstate « 
merce. He put up a number of improvements and operate 
the culm dump on the property for several years, but owing | 
the action of the elements his operations were carried on at 
loss. Warnke then applied to the Reading Co. for the mini 
maps of the land covered by his lease. He was informed | 
the lease under which he claimed had been forfeited two years 
before its assignment to him, and his application was therefore 
denied. He then made a proposition to George F. Baer, presi 
dent of the Philadelphia & Reading Railway Co. and presi 
of the Philadelphia & Reading Coal & Iron Co., to relinquish 
any claim that he might have in this property under his | 
provided that the Philadelphia & Reading Coal & Iron | 
would grant him an operating lease on another property owned 
by said corporation at Lorberry, Pa., and known as the Lincoln 
culm bank. 

Mr. Baer referred Warnke’s proposition to Mr. W. J. Ric! 
vice president and general manager of the Philadelphia & I 
ing Coal & Iron Co., for consideration and action. Richards 
and Baer thereafter concluded that there was no valid resson 
why they should make an exception to the general rule of 
coal company not to lease its culm banks. Warnke then 
several attempts, through attorneys and friends, to have 
decision reconsidered, and failing in this he asked Judge A) 
bald to intercede in his behalf with Richards. 

In the latter part of November, 1911, Judge Archbald « 
upon Mr. Richards at his office in Pottsville, Pa., in pursu 
of an appointment made by letter, and attempted tc inilu 
Richards to reconsider his refusal to accede to Warnke’s |)! 
sition. Judge Archbald was informed, however, that the « 
sion of Richards and Baer must be considered final and 
judge so advised Warnke. 

In December, 1911, Warnke was considering the advisab 
of purchasing a certain culm fill located near Pittston, Pa., a! 
owned by the Lacoe & Shiffer Coal Co. One John Henry Jor 
of Scranton, Pa., advised him that Judge Archbald was fami: 
with the title to the property and the rights of way of certain 
railroads over it. ‘In pursuance of this assurance from Jo! 
Warnke consulted the judge, who advised him that the tive 
was clear. Warnke had but two conversations with Judse 
Archbald regarding this matter, not exceeding 30 minutes 12 
length altogether, but he at that time stated to Judge Archbald 
that he would pay the judge $500 for the information wit) 
he had received. Shortly thereafter Warnke and several bs 
ness associates purchased this property for a consideration ¢! 
$7,500, and in the month of March, 1911, a day or so after Judse 
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hbald had called at the office of Warnke and his associates, 
Warnke drew a promissory note for $500, as president of the 
coal company which had purchased the fill, and caused the same 
e delivered to Judge Archbald. The note was discounted in 
one of the banks of Scranton, but has not yet matured. 
uur committee finds that Judge Archbald was guilty of mis- 


] vior in office in attempting to use his influence as a mem- 
per of the Commerce Court with the officials of the Philadelphia 
& Reading Coal & Iron Co. and its allied railroad corporation 
{ e purpose of aiding Warnke to secure a lease on a certain 
culm bank owned by the coal and iron company, after the 
! ring officers of said company had declined to grant the 


e. ‘Thereafter Warnke gave Judge Archbald $500 in the 
» of compensation for legal advice rendered, but which, in 
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Some time prior to November 28, 1908S, Judge Archbald entered 
into a deal with Rissinger for the purchase of an interest in a 
gold-mining project in Honduras, which Rissinger was then pro- 
moting in Scranton. In order to finance the transaction, it 
became necessary to raise $2,500, and on November 28, 1908, or 
five days after the judgments in favor of the Old Plymouth Coal 
Co. were entered, a promissory note for that amount, to run 
three months, signed by Rissinger, in favor of and indorsed by 


Judge Archbald, and Sophia J. Hutchison, Mr. Rissinger’s 
mother-in-law, was presented to the County Savings Bank of 
Scranton, Pa., for discount. The bank evidently put no reliance 
upon Judge Archbald’s indorsement of the note, but mad n 
extended investigation of Mrs. Hutchison’s financial condition, 
and on December 12, 1908. discounted the note, after first 

a judgment against Mrs. Hutchison in the y < ‘ 


Lackawanna 
State. 
Shortly 


’ sea tc ~ ‘« . ’ 
County, Pa., according to 


after the consent judgments in favor of the 


‘lymouth Coal Co. were entered on November 23, 1908, this note 
was also presented for discount to Mr. John T. Lenahan, o of 
the attorneys for Rissinger and the Old Plymouth Coal Co. in 


the litigation with the insurance companies, but Lenahan re- 
fused to discount the note or have the same discounted in a 
| trust company of which he was a director. The note has never 
been paid, but has been renewed at the expiration of eacl 

cessive period of three months by Mr. Rissinger, and the dis- 


was in the nature of a reward for favors previously 
n in connection with the judge’s efforts to bring about the | 
acceptance of Warnke’s proposition to ‘the Philadelphia & 
R g¢ Coal & Iron Co. 
( rIoNns VITIHT THE LEHIGIE VALLEY COAL CO. RELATIVE TO THE 
EVERHAR PRACT AND THE MORRIS AND ESSEX TRACT. 
[See article 6.] 
S*4 the Lehigh Valley Coal Co., which is a subsidiary 
( I vi Valley Railread Co., has owned a one-half in- 
1. a certain tract of coal land located near Wilkes- 
‘a., Which consists of about SCO acres. During the past 
( this company has purchased about four-fifths of the 
one-] terest in this tract The remaining por- 
the tract is leased by the coal company from certain 
iries of.the Everhart estate. The coal company has 
ting for several years to purehase the fee to this 
Wing portion of the tract, but the owners would not 
the terms offered. 
December, 1911, or January, 1912, Judge Archbald en- 
nto an agreement with one James R. Dainty, of Seranton, 
l to open negotiations with the Lehigh Valley Coal Co. and 
Ieverhart estate for the of effecting the sale of 


purpose 
| 


this property to the coal iny, on 


ho 1 


com 


the understanding that 





1 Dainty should secure an operating lease on anothe 

of about 325 acres of coal land owned by the Lehigh 

Coal Co., and known as the Morris and Essex tract, 
sideration in the nature of a commission for 


their 


rtherance of this agreement Judge Archbald attempted 
! official influence as a member of the Commerce 
( through telephone conversations and personal confer- 
to affect the action of the general manager of the 
Lehigh Valley Coal Co. with respect to the purchase of this | 


While these negotiations were in progress the cases 
i¢@ Lehigh Valley Railroad Co. v. The Interstate Com- 
Commission and Henry E. Meeker, intervenor, No. 49, 


Baltimore & Ohio Railroad Co. et al. v. The Interstate 
( erce Commission, No. 38, in which the Lehigh Valley 
K ad Co. was a party litigant, were pending before the 
( rece Court for adjudication. The persistency with which 


Archbald sought these business favors or property con- 
s from railroad companies having litigation, or likely to 
ligation, before the Commerce Court indicates a well- 
plan to use his official position and influence as a mem- 
such court for financial gain and profit. 


} 


THE DISCOUNT OF THE W. W. RISSINCER NOTE, 


[See article 7.J 
the fall of 1908 the case of The Old Plymouth Coal Co. v. 
equitable Fire & Marine Insurance Co. et al. was pending 
» the United States district court over which Judge Arch- 
bald presided. Mr. W. W. Rissinger. of Seranton, Pa., was the 
lling stockholder of the plaintiff company. The case was 


I ited on certain insurance contracts between the Old 
: ith Coal Co, and the various insurance companies named 


ties defendant, and the total damages sought to be re 
covered amounted to about $30,000. The case was on trial in 
moder, 1908, and after the plaintiff's evidence had been 


presented the defendant insurance companies demurred to the 


cy of the evidence and moved for a nonsuit. After 
extended argument by attorneys for both plaintiff and de 
‘eiidant Judge Archbald overruled the motion and the defendant 
Companies proceeded to introduce their evidence. Before the 
evidence was all in the attorneys for the insurance companies 
made i proposition of compromise to the attorneys for the 
a Plymouth Coal Co., which was accepted on November 23, 
ows. Consent judgments were entered on that day, in which 


plaintiff ultimately recovered about $28,000, and the de- 


; LE companies were given 15 days in which to satisfy the 
sudgments. 


fend 





count on the renewals have been paid by him. 


The attempt to discount this note, coming but a few days 
after the Old Plymouth Coal Co. had prevailed in the ration 
with the insurance companies, tends strongly to indicate that 


Archbald 
such 


had 


litigation 


Judge 
while 


entered into negotiations 
was 


with 
the United 





pending before 





district court of which he was judge. 

But, at all events, the action of Judge Archbald in r 
an interest in this enterprise, under the conditions, cons d 
misbehavior in office. 

THE DISCOUNT OF THE JOH IENRY JONES 
[See articles 8 and 9.] 

In the fall of the year 1909 ease of John W. Peale v. 
The Marian Coal Co., which involved a siderable sum of 
money, was p nding before the United States distri it 
Scranton, Pa., over which Judge <Archbald presided Che 
Marian Coal Co. was principally owned i controlled | 
Christopher G. Boland and William P. Bol l, of Sera ! 
Pa., and this fact was well known to Judge Archbald. In tl 
latter part of November or the early part of De her. 1909 
for the purpose of raising funds to invest in a ti r proj in 
Venezuela, which was being promoted by one Jchn Henry J S 
of Scranton, Pa., Judge Archbald dre and indorsed yromis 
sory note for $500, payable to himself, which note y ed 
by Jones as promisor. 

Judge Archbald thereupon agreed and cons ed that Fx “] 
J. Williams should present this note to Chris her G. B il 
and William P. Boland, or either of them, for disco In 
pursuance of this agreement or approval of Judge Ar ld 
Williams did present the note to each of the Bolands r the 
purpose of having the same discounted, but they refused to 


grant the discount, on the ground that it would be highly 
proper for them to under the existing cire 


} > 


Williams reported the refusal of the Bolands to discount t 


do so 


note to Judge Archbald, and thereafter took it to t Me S 
& Mechanics Bank of Seranton, but this bank also refused to 
discount the paper. 
rhe note was finally discounted by John Henry J . 

Providence Bank, a small State bank located in a suburb of 
Seranton. The president of this bank was one C. H. Von 
Storeh. of Scranton, Pa., an attorney at | who d pre- 
vailed as a party in interest in litigation before Judge Arch 
bald’s court within a year prior to the date of the d Wn 


of the note. 
the suggestion of Judge Archbald. 


The note was brought to Von Storch by es a 
Moreover, Judge Archbald 


advised Von Storch that he would consider it a great fa r if 
the discount should be granted. The note has never been paid, 
although the bank has made at least one call for payment, 


and the discount on each renewal has been paid 
Jones. 


by John I} 


It is apparent that Judge Archbald’s financial cond t 
the time the incident occurred was such that his note \ 
considered good bankable paper, and your committee is 1 ed 
to the conclusion that he attempted to use his influence as 
judge to secure the loan from parties litigant before hi: urt, 


and, failing in this, he did use his influence as such judge to 
secure the loan through an attorney who was then practicing 
before his court and who had but a while before re 
favorable judgment in a suit adjudicated therein. 


short 
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ACCEPTANCE OF MONEY ON THE OCCASION 
TRIP TO EUROPE. 
[See articles 10 and 11.] 

In the spring of 1910 Judge Archbald allowed one Henry W. 
Cannon, of New, York City, to pay his entire expenses on a 
pleasure trip to Europe. Mr. Cannon was then, and still is, a 
stockholder and officer in various interstate railroad ec rpora- 
tions, including the Great Northern Railroad, the Lake Erie 
& Western Railread Co., the Fort Wayne, Cincinnati & Louis- 
ville Railroad Co.; the Pacific Coast Co., which owns the entire 
SOK the Columbia & Puget Sound Railroad Co.; the Pacific 
Railroad Co.; and the Pacific Coast Steamship Co., to- 
ether with various other corporations < ngaged in the business 
of mining and shipping cecal. 

It is claimed that Mr. Cannon is a distant relative of Judge 
Ar wife, but, however this may be, your committee 
regards it as improper for a judge to thus obligate himself to 
an officer of numerous corporations likely to become directly 
or indirectly involved in litigation before his court or 
courts over which he might be called upon to preside 
from time to time. 

On the occasion of this same pleasure trip to Europe one 
Edward R. W. Searle, clerk of the United States district court 
at Seranton, Pa., and one J. B. Woodward, of Wilkes-Barre, 
Pa., jury commissioner of said court, both of whom were ap- 
pointed by Judge Archbald, raised a subscription fund of 
money amounting to more than $500, which was presented to 
Judge Archbald on his departure. This fund was not raised 
as the result of a bar-association movement, but was composed 
of contributions of varying amounts from certain attorneys 
practicing before the United States district court, some of 
whom had cases then pending before said court for adjudi- 
cation. 

Judge Archbald accepted this fund of money and acknowl- 
edged receipt of the same to the contributors whose names were 
submitted to him at the time that the fund was presented. 
Your committee regards it as improper and subversive of the 
confidence of the public in the judiciary- for a judge to place 
himself in this manner under obligations to attorneys practicing 
before his court. 

THE APPOINTMENT OF A 


THE WRONGFUL OF A PLEASURE 


‘k of 


Coast 
‘hbald’s 


other 


RAILROAD ATTORNEY AS JURY 

[See article 12.] 
1901, Judge Archbald was appointed United 
States district judge for the middle district of Pennsylvania. 
On April 9, 1901, under the exercise of authority granted by 
{ of June 30, 1879 (21 Stat., 43), Judge Archbald ap- 
pointed one J. B. Woodward, of Wilkes-Barre, Pa., as jury 
nissioner of the said district court. The said Woodward 
was then and has since been a general attorney for the Lehigh 
Valley Railroad Co. 

Under the annual appropriation acts, the compensation of 
jury commissioners is limited to $5 per day, for not more than 
three days at any one term of court. It is apparent that the 

sation attached to this position is so insignificant that 
appointment would have no attraction for a railroad at- 
1ey except for the power it affords in the selection of juries 

the trial of cases in the Federal courts. 

Tudge Archbald’s action in appointing to this position the 
legal representative of a large railroad corporation which was 

ly to become directly or indirectly involved in litigation be- 
fore the United States district court was misbehavior in office, 
calculated to bring the Federal judiciary into disrepute. 
MISBEHAVIOR OF JUDGE ARCHBALD. 

[See article 13.] 

rhe testimony in the whole case tends to support this general 
specification. Judge Archbald was appointed a United States 
district judge for the middle district of Pennsylvania on the 
20th day of March, 1901, and held such office until January 31, 
1911, on which last-named date he was appointed an additional 
United States circuit judge, and on the same day was duly 
designated as one of the judges of the United States Commerce 
Court, which position he has since held and now holds. 

The testimony shows that at different times while Judge 
Archbald was a judge of the United States district court he 
sought and obtained credit and in other instances sought to 
obtain credit from persons who had litigation pending in his 
said court or who had had litigation pending in his said court. 

The testimony shows that after Judge Archbald had been pro- 
moted to the position of a United States circuit judge and had 
been duly designated as one of the judges of the United States 
Commnierce Court, he in connection with different persons sought 
to obtain options on culm dumps and other coal properties from 
officers and agents of coal companies which were owned and 
controlled by railroad companies. 

The testimony further shows 

icers of the coal companies 


COMMISSIONER, 


On March 


oy 
antl, 


, 
] 
i 


1 act 


con 


con 
the 
tor} 


for 


GENERAL 


that in order to influence the 
which were subsidiary to and 


| these negotiations were being conducted, 


before | made and sought to be made, 


| tion of, treason, 


preme Court, 





owned by the railroad companies, Judge Archbald repeated|y 
sought to influence the officials of the railroads to enter jn: 
contracts with his associates for the financial benefit of hims 
and his said associates. In most instances the contracts wi 
executed in the name of the person associated with the j; 

in the particular transaction or trade, and the judge's »y 
was not disclosed on the face of the contract. The tesiin 
shows, however, that he was, as a matter of fact, pecuni 
interested in such contracts, and that while his interest wa 
known to the public it was known to the officials of the ratir 
companies and of the coal companies, subsidiary corp 
thereof. The evidence discloses that while the judge's se 
associates or partners would locate properties, the Judge wi 
take up the matter of the purchase or sale of said pro 
with the officials of the coal companies and of the pailve a 
panies which, as already stated, in most instances owned 
controlled the coal companies. ‘The testimony shows that 
and agreements 
the railroad companies with w! 
ofiicers Judge Archbald was making contracts and 
and seeking to make contracts and agreements were con 
carriers engaged in interstate commerce and had 
pending in the United States Commerce Court. 

The testimony shows that such options, contracts, and a 
ments were sought and obtained and sought to be obtains 
Judge Archbald to such an extent that the exposure of 
judge’s several transactions through the press gave rise 
public scandal. 

The testimony fails to disclose any 
bald invested any actual money of his own in any of 
several trades or deals, but shows that he used his ps 
infiuence as a judge, in consideration of which he recei 
was to receive his share or interest in the property or his ; 
in the deal. 

Your committee finds that Judge Archbald by his conds 
earrying on traffic in culm dumps and coal properties <« 
directly or indirectly by railroads, and in using his influ 
secure such contracts from coal companies which were ov 
and controlled by railroad companies as aforesaid, and in using 
his influence with high officials of said railroads to indnee t! 
to permit or direct the said coal companies to enter into 
tracts with him or his associates which resulted in fii 
profit to himself and those associated with him, grossly 
the proprieties of his said office of judge, was guilty of : 
behavior and of a misdemeanor in office. 

THE Law. 
PROVISIONS RELATING 


or 
ae 


case in which Judge Arch- 


CONSTITUTIONAL TO JUDICIAL IMPEACTIIMEN 


The provisions of the Constitution of the United Stat 
ing upon the impeachment of judges are as follows: 

The House of Representatives shall choose their Speaker 
officers, and shall have the sole power of impeachment. (Art 

Judgment in cases of impeachment shall not extend furth 
removal from office, and disqualification to hold and enjoy an 
honor, trust, or profit under the United States; but the par 
victed shall nevertheless be liable and subiect to indictment, tr! 
ment, and punishment according to law. (Art. I, sec. 3.) 

The President * * * shall have power to grant repr! 
pardons for offenses against the United States, except in case 
peachment. (Art. II, sec. 2.) 

The President, Vice President, and all civil officers of the 
States shall be removed from office on impeachment for, 
bribery, or other high crimes and disdemean 
II, sec. 4.) 

The judicial power of the United States shall be veste 1 
and in such inferior courts as the Co1 
to time ordain and establish. The judges, 
inferior courts, shall hold their offices during good behavior 
at stated times, receive for their services a compensation 
not be diminished during their continuance in office. (Art. | 

The trial of all crimes, except in cases of impeachment, 
jury. (Art. III, sec. 2.) 

The Senate shall have the sole power to try all impeachm 
sitting for the purpose, they shall be on oath or affirmacion 
the President of the United States is tried, the Chief Justi 
preside. And no person shall be convicted without the concu 
two-thirds of the Members present. (Art. I, sec. 3.) 

TIE GENERAL NATURE OF IMPEACIZMENTS 

The fundamental law of impeachment was stated hy 
Wooddesson, an eminent authority, in his Law Lectures 
livered at Oxford in 1777, as follows (vol. 2. pp. 255, 35S) 

It is certain that magistrates and officers Imirusted with 
ministration of public affairs may abuse their delegated powers | 
extensive detriment of the community and at the same time ina! 
not properly cognizable before the ordinary tribunals. The in 
of such delinquents and the nature of such offenses may not un 
engage the authority of the highest court and the wisdom of thie 
assembly. The Commons, therefore, as the grand inquest of the. D 
became suitors for penal justice, and they can not consistently, « 
with their own dignity or with safety to the accused, sue elsewh: 
to those who share with them in the legislature. 

On this policy is founded the origin of impeachments, 
soon after the constitution assumed its present form (p. 

a * ” . > * 


Such kind of misdeeds, however, as peculiarly injure the Common 
wealth by the abuse of high offices ‘of trust, are most prope or—and ive 
been the most usual grounds—for this kind of prosecution (p. 355)- 


ngiess 1 


both of the S 


which 
355). 














o 


¢ to the function of impeachments, 
e Constitution (p. 211), says: 


ferri tawle, in his 


n 
r t} 
v on ui 


legation of important trusts affecting the higher interests of 


S is always from various causes liable to abuse. The fondness 
y felt for the inordinate extension of power, the influence of 
id of prejudice, the seductions of foreign states or the baser 
for illegitimate emoluments, are sometimes productions of 


r » not unaptly termed “ political offenses’ (Federalist, No. 65), 
it would be difficult to take cognizance of in the ordinary course 
f il proceeding. 
nvolutions and variefies of vice ar 


e too many and too artful 
t nticipated by positive law. 


Story on the Constitution (vol. 1, 5th ed., p. 584) the 
mentary histery of impeachments is briefly stated as fol- 


In examining the parliamentary history of impeachments, it 
wi found that many offenses, not easily definable by law, and many 
ly political character, have been deemed high crimes and mls- 

































; worthy of this extraordinary remedy. ‘Thus lord chancellors 
, d other magistrates have not only been impeached for 
} n cting grossly contrary to the duties of thelr office, but 
for ding their sovereign by unconstitutional opinions, and for 
att to subvert the fundamental laws, and intreduce arbitrary 
pow So where a lord chancellor has been thought to have put the 
y 1! to an ignominious treaty, a lord admiral to have neglected 
tl ard of the sea, an ambassador to have betrayed his trust, a 
1 or to have propounded or yported pernicious and dis- 
he measures, or a confidential adviser of his sovereign to have 
( | exorbitant grants or incompatible employments—these have 
} Geemed impeachable offenses. Some of the offenses, indeed, 
f » persons were impeached in the early ages of British juris- 
pr uld now seem harsh and ‘vere; but perhaps they were 
re! it ssary by existing corruptions, and the importance of sup- 
1 ’ it of favoritism and court intrigue. ‘Thus persons have 
ed fe nz bad counsel to the King, advising a preju- 
. enticirg the King to act against the advice of Parliament, 
¢ offices, giving medicine to the King without advice of phys!- 
( venting other persons from giving counsel to the King except 
in t presence, and procuring exorbitant personal grants m the 
Kir But others, again, were founded i the most salutary public 
ju ; is impeachments for malversations and neglects in office, 
for ing pirates, for official oppression, extortions, and deceits, 
illy for putting good magistrates out of office and advancing | 
( can not but be struck, in this sli enumeration, with the | 
tness of the common tribunals of justice to take cognizance 
nses, and with the entire propriety of confiding the {furls- 
r them to a tribunal capable of understanding and referm- 
y 1 scrutinizing the polity of the state, and of sufficient dignity 
to n tain the independence and reputation of worthy public cflicers. 
IMPEACHABLE OFFENSES UNDER THE CONSTITUTION. 
The provision in Article II, section 4, of the Constitution of 


United States defining impeachable offenses as “ treason, 
bribery, or other high crimes and misdemeanors” was taken 
British parliamentary law, established and prevailing 
time of the formation of our Government. It must, 
be interpreted by the light of time-honored parlia- 
ary usage, as contradistinguished from the common mu- 

ni l law of England. 
Gur fathers, mindful of the flagrant persecution of the sub- 
Iingland in the guise of prosecutions for treason against 
Crown, specifically defined the elements of the offense of 


elore, 


anie law. 
ffense of bribery had a fixed status in the parliamentary 


law as well as the criminal law of England when our Consti- 
tution was adopted, and there is little difficulty in determining 
its nature and extent in the application of the law of impeach- 
ments in this country. 

In addition to the specific offenses of treason And bribery, all 
offenses falling within the classification of “high crimes and 
misdemeanors,” which were subjects of impeachment by the 


sritish Parliament, were made impeaclable offenses under the 
Constitution of the United States, subject to the limitations 


Prescribed by that instrument. 


In a footnote to Fourth Blackstone (p. 5, Lewis’s Ed.) Chris- | 


Uan says: 

; The word “crime” has no technical meaning in the law of England. 
‘tT seems, when it has a reference to positive law, to comprehend those 
tcts which subject the offender to punishment. 


¢ i ) When the words “ high 
crit and misdemeanors’ are used in prosecutions by impeachment, 
rds “high crimes” have no definite signification but are used 


merely to give greater solemnity to the charge. 


_The term “misdemeanor” has a twofold legal significance. 
Under the common law it signifies a criminal offense, not 
‘mounting to felony, which is punishable by indictment or other 
special criminal proceeding. As applied to civil officers, in the 
Sense of the lex parliamentaria, it signifies maladministration 
or mi sbehavior in office, irrespective of whether such conduct 
‘Sor is not indictable. 

aun Well established by the authorities that impeachable 
‘ omnes under the British constitution and under our Constitu- 
‘on aire not limited to statutable crimes and misdemeanors or 


iffeancea : ‘ o 
» offenses indictable under the common law and triable in the 
“ourts of ordinary jurisdiction. 
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In his commentaries on the Constitution John 
Tucker defines impeachable offenses as follows (vol. 1, 
What are impeachable offenses? 


Randolph 
200) ; 


sec 






































(a) Treason: This is defined by the Constitution. 

(6) Bribery: Which needs no special comment. Fo s d tion 
resort may be had to its meaning in Criminal Procedur: 

(c) High crimes and misdemeanors. What is the meaning of t 
terms? Much controversy has arisen out of this question Do t 
words refer only to offenses for which the party may be indicted 
the authority of the United States? Do they mean offenses by t ( 
mon law? Do they include offenses against the laws of t State, 
do they mean offenses for which there is no indictment in the ordin 
courts of justice? Or do they include maladministration, i 
tional action of an officer willful or mistaken, or illegal action wi l 
or mistaken? 

(d) Up to September 8, 1787, the clause in reference to the imp 
able offenses only included treason and bribery. On that day Mr. M i 
moved to add the words “ or maladministrati os ir adi 1 ¢ ‘ j 
to the vagueness of this term, whereupot! r. Ma lrew th l 
*“*maladministration ” and substituted h 11 ! 
meanors against the United States,” an au i to 
by a vote of 10 States to 1. As the h t fore 
the words “high crimes and misdemeanors,” tl » last w 1 
interpreted by the nature of the crimes “ treason and Whiy 
should an officer be impeached for treason? Obviously i un 
officer guilty of treason against the United State Ww d | di i 
personally from being an officer of a government to \ich W ’ 
traitor. How could a President properly command a Ari f the 
United States when he was engaged in levying war again t ! 
adhering to their enemies? The utter inconsistency of this double pos 
tion made it a proper offense for the jurisdiction of impeachment rhe 
same objection would apply to any other officer of tl United Stat 
To be employed in the service of the United States against wl 
was levying war or adhering to their enemies was a total | 
disqualification. ° 

(e) So in respect to bribery tribery corrupts dut 
difference, between treason and bribery is that the a cri ! 
fined by the Constitution, as to which Congress has no power except to 
declare its punishment. Bribery is not a constitutional crime, and ; 
not made a crime against the United States by statute until Ap ve, 
These two cases, therefore, show that the words “ high crimes s 
demeanors”’ can not be confined to crimes created and defined 
statute of the United States; for if Congress had ever failed to have 
fixed a punishment for the constitutional crime of treason, or had fa l 
to pass an act in reference to the crime of bribery, lid fail for 
more than a year after the Constitution went into o] it would 

| result that no ofiicer would be impeachable for either crime, e 
Congress had failed to pass the needful statutes defining crime in the 
case of bribery and prescribing the punishment in the case of tre n 
as well as bribery. It can hardly be supposed that the Constitution 
intended to make impeachment for these two flagrant crimes d 1 
upon the action of Congress. The conclusion from this would s 1 to 
be inevitable that treason and bribery, and other high crimes and 
misdemeanors, in respect to which Congress had failed to | lat 
would still be within the jurisdiction of the process of impeachment 

(f/) The word ‘“ maladministration,” which Mr. Mason originally 
proposed, and which he displaced because of its vagueness for the words 
‘other high crimes and misdemeanors,’ was intended to en I 
official delinquency or maladministration by an officer of the 
ment where it was criminal; that is, where the act done was done with 
willful purpose to violate public duty. There can be no crime in an 
act where it is done through inadvertence or mistake or from | 
judgment. Where it is a willful and purposed violation of duty it is 
criminal. 

(9) This construction is aided by the fact that judges hold thei 
offices during ** good behavior.’’ ‘These words do not mean that a j 
shall decide rightly, but that he shall decide conscientiously) Le 
not amenable to impeachment for a wrong decision, else when i 
inferior judge is reversed he would be impeachable; or, in the Supre 
Court, a dissenting judge might be held impeachable because a | 
majority of the court affirmed the law to be otherwise. But if } 
decides unconscientiously—if he decides contrary to his honest \- 
viction from corrupt partiality—this can not be good behavior, 1d 
is impeachable. Again, if the judge is drunken on the bench, thi ill 
behavior, for which he is impeachable. And all of these are ger ‘ 
criminal or misdemeanor, for misdemeanor is a synonymn i I 
behavior. So, if he omits a judcial duty, as well as when | imits 
a violation of duty, he is guilty of crime or misdemeanot 
Blackstone, “crime or misdemeanor is an act committed o1 ed in 
viqlation of a public law either forbidding or commanding i 

To confine the impeachable offenses to those which a1 nade j 
or misdemeanors by statute or other specific law would too ! 
strict the jurisdiction to meet the obvious purpose of the Co itut 
which was, bv impeachment, to deprive of office those who by any 
of omission or commission showed clear and flagrant disquali ition to 
hold it. On the other hand, to hold that all departures f 
failures in, duty, which were not willful, but due to mistake, 1 
vertence, or misjudgment, and to let in all offenses at common law, 
which, by the decisions of the Supreme Court, are not ‘ il 
authority at all, would be to extend the jurisdiction by hi 
far beyond what was obviously the purpose and design « 

It must be criminal misbehavior—a purposed defiance of . 
to disqualify the man from holding office or disable him from ey 
after holding office, which constitute the penalty upon convictior le 
the impeachment process. ‘The punishment, upon conviction, licates 
the character of the crime or misdemeanor for which impeachment 
is constitutional. If the crime or misdemeanor for which the im- 
peachment is made be not such as to justify the punishment inflicted, 
we may well conclude it was within the purpose of the Constitution in 
using the impeachment procedure. 

In Cooley’s Principles of Constitutional Law it is said ( 
178): 

The offenses for which the President or any other officer 
impeached are any such as in the opinion of the House are d ving 
of punishment under that process. They are not necessarily offenses 
po. the general laws In the history of England where the like 
proceeding obtains, the offenses have often been political, and in m 
cases for gross betrayal of public interests punishment has y justly 
been inflicted on cabinet officers. It is often found that offenses of a 
very serious nature by high officers are not offenses against the crimi- 
nal code, but consist in abuses or betrayals of trust or inexcusable 
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rlects of duty, which are dangerous and criminal because of the im- 
interests involved and the greatness of the trust which has not 
Such cases must be left to be dealt with on their own facts 
l ccording to their apparent deserts (p. 178). 
In his work on the Constitutional History of the United 
tes, George Ticknor Curtis says (vol. 1, pp. 481-482) : 
Among the sperate functions assigned by the Constitution to the 
Iiouses of Congress are those of presenting and tryi impeachments 
An impeachment, in the report of the committee of detail, was treated 
as an ordinary judicial proceeding and was placed within the juris- 
diction éf the reme Court. That this was not in all respects a 
suitable provision will appear from the following considerations: Al- 
though an impeachment may involve an inquiry whether a crime against 
any positive law been committed, yet it is not necessarily a trial 
me, nor is any necessity, in the case of crimes committed 
lie officers, institution of any special proceeding for the 
| ment prescribed by the laws, since they, like all 
» amenable to the ordinary jurisdiction of the courts 
pect of offenses against positive law. ‘The purposes of 
lie wholly beyond the penalties of the statute or the 
The object of the proceeding is to ascertain whether 
s for removing a public officer from office. Such a cause may 
the fact that either in the discharge of his office or aside 
functions he has violated a law or committed what is 
lenominated a crime. But a cause for removal from office 
y exist where no offense against positive law has been committed, as 
the individual has, from immorality or imbecility or maladmin- 
ion, become unfit to exercise the office. The rules by which an 
peachment is to be determined are therefore peculiar and are not 
fuily embraced by those principles or provisions of law which courts 
of ordinary jurisdiction are required to administer. (Vol. 1, pp. 481-- 
482 
In Watson on 
1910) it is said: 
A misdemeanor 


found 
m its 


nically « 


the Constitution (vol 2, p. 1034, published in 


comprehends all indictable offenses which do 
amount to a felony, as perjury, battery, libels, conspiracies, attempts 
and solicitations to commit felonies, etc. These seem to be the defini- 
tions of these terms at common law, but it would be strange if a civil 
oflicer could be impeached for only such offenses as are embraced within 
the common-law definition of “other high crimes and miscemeanors.”’ 
There is a parliamentary definition of the term “ misdemeanor,” and a 
modern writer on the Constitution has said: “ The term ‘high crimes 
and misdemeanors’ has no significance in the common law concerning 
crimes subject to indictment. It can only be found in the law of Par- 
liament and is the technical term which was used by the Commons at 
the Bar of the Lords for centurics before the existence of the United 
States.”’ Synonymous with the term “misdemeanor” are the terms 
misdeed, misconduct, misbehavior, fault, transgression. 

In Story on the Constitution (5th ed., vol._1, secs. 796, 799) 
it is said: 

Is the silence of the statute book to be deemed conclusive in favor 
of the party until Congress have made a legislative declaration and 
enumeration of the offenses which shall be deemed high crimes and mis- 
demeanors? If so, then, as has been truly remarked, the power of 
impeachment, except as to the two expressed cases, is a complete 
nullity, and the party is wholly dispunishable however enormous may 
be his corruption and criminality. (Sec. 796.) 

Congress has unhesitatingly adopted the conclusion that no previous 
statute is necessary to authorize an impeachment for any official mis- 
conduct ; and the rules of proceeding, and the rules of evidence, as well 
as the principles of decision, have been uniformly regulated by the 
known doctrines of the common law and parliamentary usage. 
few cases of impeachment which have hitherto been tried, no one of 
the charges has rested upon any statutable misdemeanors. (Sec. 799.) 

Toster, in his work on the Constitution (sec. 93), says: 

The term “high crimes and misdemeanors” has no significance in 
the common law concerning crimes subject to indictment. It can be 
found only in the law of Parliament and is the technical term which 
has been used by the Commons at the Bar of the Lords for centuries 
before the existence of the United States. 

~ co ~ = * am = 

Impeachable offenses are those which were the subject of impeach- 
ment by the practice in Parliament before the Declaration of Inde- 
pendence, except in so far as that practice is repugnant to the language 
of the Constitution and the spirit of American institutions. An 
examination of the English precedents will show that, although private 
citizens as well as public officers have been impeached, no article has 
been presented or sustained which did not charge either misconduct in 
office or some offense which was injurious to the welfare of the State 
at large. 

In this class of cases, which rest so much in the discretion of the 
Senate, the writer would be rash who were to attempt to prescribe the 
limits of its jurisdiction in this respect. 

An impeachable offense may consist of treason, bribery, or a breach 
of official duty by malfeasance or misfeasance, including conduct such 
as drunkenness, when habitual or in the performance of official duties, 
gross indecency, and profanity, obscenity, or other language, used in 
the discharge of an official function, which tends to bring the office into 
disrepute, or an abuse or reckless exercise of a discretionary power, as 
well as a breach or omission of an official duty impased by statute or 
common law; or a public speech when off duty which encourages insur- 
rection. It does not consist in an error in judgment made in good faith 
in the decision of a doubtful question of law, except perhaps in the 
ease of a violation of the Constitution. 


not 


In the American and English Enclycopedia of Law, second 
edition (vol. 15, pp. 1066-1068), it is said: 


The Constitution of the United States provides that the President, 
Vice President, and all civil officers of the United States shall be re 
moved from office on impeachment for, and conviction of, treason, 
bribery, or other high crimes and misdemeanors. If impeachment in 
England be regarded merely as a mode of trial for the punishment of 
common-law or statutory crimes, and if the Constitution has adopted it 
oniy as a mode of procedure, leaving the crimes to which it is to be 
applied to be settled by the general rules of criminal law, then, as it is 
well settled that in regard to the National Government there are no 
common-law crimes, it would seem necessarily to follow that impeach- 
ment can be instituted only for crimes specifically named in the Con- 
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stitution or for offenses declared to be crimes by Federal statute. This 
view has been maintained by very eminent authority, but the cases of 
impeachment that have been brought under the Constitution would m 
to give to the remedy a much wider scope than the above rule would 
indicate. In each of the only two cases of impeachment tried by tho 
Senate in which a conviction resulted the defendant was found guilty 
of offenses not indictable either at common law or under any Feder, 
statute, and in almost every case brought offenses were charged in : 
articles of impeachment which were not indictable under any Feder} 
statute, and in several cases they were such as constituted neith 
statutory nor a common-law crime. The impeachability of the of: 
charged in the articles was in most of the cases not denied. I: 
case, however, counsel for the defendant insisted that impeach: 
would not lie for any but an indictable offense; but after exhau 
argument on both sides this defense was practically abandoned. 
cases, then, seem to establish that impeachment is not a mere m 
procedure for the punishment of indictable crimes; that the p 
‘high crimes and misdemeanors” is to be taken not in its common 
but in its broader parliamentary sense, and is to be interpreted 
light of parliamentary that in this sense it includes noi 
crimes for which an indictment may be brought, but grave po! 
offenses, corruption, maladministration, or neglect of duty inv 
moral turpitude, arbitrary and oppressive conduct, and even gro 
proprieties, by judges and high officers of State, although such of 
be not of a character to render the offender liable to an indic 
either at common law or under any statute. Additional weight is ; 
to this interpretation of the Constitution by the opinions of e: 
writers on constitutional and parliamentary law and by the fa 
some of the most distinguished members of the convention that fi 
it have thus interpreted it. 


It will thus be seen that the common law of crimes and the 
parliamentary law of impeachments have no direct connection, 
although the principles of the one may be invoked in the ap- 
plication of the other. They represent two distinct branches in 
our scheme of jurisprudence and they should be so treated in 
the consideration of the case which is here presented. 

THE TENURE OF FEDERAL JUDGES LIMITED TO “ DURING GOOD BEHA\ a" 


The provision in Article III, section 1, of our Constitution 
that “the judges, both of the Supreme and inferior courts, 
shall hold their offices during good behavior,” which was :lso 
borrowed from the English laws, should be considered in pari 
materia with Article IV, section 2, providing that all civil 
officers of the United States shall be removed from office upon 
“impeachment for and conviction of treason, bribery, or other 
high crimes and misdemeanors.” 

Good behavior is thus made the essential condition on y 
the tenure to the judicial office rests, and any act com 
or omitted by the incumbent in violation of this condi! 
necessarily works a forfeiture of the office. The Consii! 
provides no method whereby a civil officer of the United st 
can be removed .from office save by impeachment. It fi 
therefore, that the framers of our Constitution must hav 
tended that Federal judges, who are civil officers, should | 
movable from office by impeachment for misbehavior, whi 
the antithesis of good behavior. Otherwise the constit 
provision limiting the tenure of the judicial office to 
good behavior” would be without force and effect. 

In his work on the Constitution, Foster says (p. 586): 

The Constitution provides that— 

“The judges, both of the Supreme and inferior courts, shall h 
offices during gocd behavior.” 

This necessarily implies that they may be removed in case 
behavior. But no means except impeachment is provided fo 
moval, and judicial misconduct is not indictable by either a st 
the United States or the common law. 


a 


In Watson on the Constitution, the proposition is st 
follows (vol. 2, pp. 1086-1037) : 


A civil officer may so behave in public as to bring disgrace up 
self and shame upon his country, and he may continue to do t 
his name would become a national stench, and yet he would not 
ject to indictment by any law cf the United States, but he 
could be impeached. What will those who advocate the doctri: 
impeachment will not lie except for an offense punishable by st 
with the constitutional provision relative to judges which says, 
both of the Supreme and inferior courts, shall hold their offi 
good behavior’’ ? This means that as long as they beheve t! 
their tenure of office is fixed, and they can not be disturbed. bh 
pose they cease to behave themselves? When the Constitut 
“A judge shall hold his office during good behavior” it means 
shall not hold it when it ceases to be good. Suppose he shou 
to sit upon the bench and discharge the duties which the Cons 
and the law enjoin upon him, or should become a notoriously 
character, and Live a notoriously corrupt and debauched life? 1! 
not be indicted for such conduct, and he could not be remoy 
by impeachment. Would it be claimed that impeachment would 
the proper remedy in such a case? 

IMPEACHMENTS NOT CONFINED TO OFFENSES COMMITTED IN AN ( 
CAPACITY. 

It is not essential that an offense should be committ: 
official capacity in order that it may come within the | 
of the constitutional provisions relating to impeachment: 

Black, in his work on Constitutional Law, says (2d « 
121-122) ;: 

Treason and bribery are well-defined crimes. But the phras 
high crimes and misdemeanors” is so very indefinite that Pp 
it is not susceptible of exact definition or limitation, but the 1 
impeachment may be brought to bear on any offense against 


stitution or the laws which, in the judgment of the House, is 
of punishment by this means or is of such a character as to rence! 
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accused unfit to hold and exercise his office. It is, of course, 


I rily directed against official misconduct. Any gross malversation | 
. ( e. whether or not it is a punishable offense at law, may be made 
th «round of an impeachment. But the power of impeachment is not 
ros ted to political crimes alone. The Constitution provides that the 
i convicted upon impeachment shall still remain liable to trial and 
i shment according to law. From this it is to be inferred that the 


mmission of any crime which is of a grave nature, though it may 
have nothing to do with the person’s official position, except that it 
ws a character or motives inconsistent with the due administration 


; office, would render him liable to impeachment. It wiil be per- 


ceived that the power to determine what crimes are impeachable rests 
ve such with Congress. For the House, before preferring articles of 
ir hment, will decide whether the acts or conduct complained of con- 
stit 1 “high crime or misdemeanor.” And the Senate, in trying the 
ease, will also have to consider the same question. If, in the judgment 
of the Senate, the offense charged is not impeachable, they will acquit; 
otherwise, upon sufficient proof and the concurrence of the necessary 
wu ty, they will convict. And in either case there is ne other power 
wh can review or reverse their decision. 

In 1862 West H. Humphreys, United States district judge 
for the district of Tennessee, was impeached on several specifi- | 
eations, one of which was based on his action in making a 
spe at a public meeting, while off the bench, inciting revolt 
and rebellion against the Constitution and Government of the 
United States. The evidence clearly showed that he was in 
no wise acting in a judicial capacity, yet he was convicted on 
this charge. 


\ number of the impeachments of judges of the several States 
of the Union have been predicated on various acts of debauchery 
entirely separate from the performance of their official duties. 

Any conduct on the part of a judge which reflects on his in- 
tegrity as a man or his fitness to perform the judicial functions 
should be sufficient to sustain his impeachment. It would be 
both absurd and monstrous to hold that an impeachable offense 
must needs be committed in an official capacity. 
atrocious doctrine should receive the sanction of the congres- 
sional authority, there is no limit to the variety and the vicious- 
ness of the offenses which a Federal judge might commit with 
perfect immunity from effective impeachment. 

MENT FOR OFFENSES COMMITTED IN ANOTHER 


JUDICIAL OFFICE. 


Certain of the proposed articles of impeachment against Judge 
Archbald are based on offenses committed while he held the 
office of United States district judge for the middle district of 
Pennsylvania, whereas he now holds the office of circuit judge 
United States for the third judicial circuit, and is as- 
signed to serve for a period of four years in the Commerce 
Court. In this respect the case here presented seems to be 
unique in the annals of impeachment proceedings under our 


Constitution. 
By virtue of the provisions of section 609 of the Revised 
Statutes, which were then in force, Judge Archbald, while hold- 


' 


ing the office of United States district judge, was duly clothed 
with authority to sit or preside in the United States circuit 
court, and he was actually presiding over such circuit court at 


Scranton, Pa., during the time that some or all of the offenses 
charged in these articles were committed. 


‘e his elevation to a circuit judgeship the United States cir- 

cuit courts have been abolished by the act of March 3, 1911 

(56 Stat., 1087), entitled “An act to codify, revise, and amend 

he laws relating to the judiciary,” but the provisions relative 

to the interchangeability of district and circuit judges remain 

substantially the same. Section 18 of this act provides that— 

W ver, in the judgment of the senior circuit judge of the circuit 

ch the district lies, or of the circuit justice assigned to such cir- 

r of the Chief Justice, the public interest shall require, the said 

ulge or associate justice or Chief Justice shall designate and appoint 
any it judge of the circuit to hold said district court. 

Thus it appears that Judge Archbald now holds a civil office, 

Within the meaning of the Constitution, of the same judicial 

lire as the office held by him at the time of the commission 

ot the offenses charged in the said articles, and that, under the 

existing law, he may be called upon at any time to perform pre- 

he same functions that he performed as United States 

district judge, 


1 


in State v. Hill (37 


Nebr., 80) the Legislature of Nebraska 


had . : > ° ‘ - 

( eached certain ex-officers of the State for offenses alleged 
tO 0 been committed during their respective terms of office. 
The Supreme Court of Nebraska held that inasmuch as they 
d to be civil] officers of the State they were not subject 

chment. In the course of the decision the court said 

P. SS-SO) : 

; Barnard was impeached in the State of New York during his 

m for acts committed in his previous term of office. His plea 

was not liable to impeachment for offenses occurring in the 

n was overruled. Precisely the same question was raised in the 

ent proceedings against Judge Hubbel, of Wisconsin, and on 

if Gov. Butler, of this State, and in each of which the ruling 

ime as in the Barnard case. There was good reason for over- 

m the plea to the jurisdiction in the three cases just mentioned. 
a Spondent was a civil officer at the time he was impeached and 
wae 1 such uninterruptedly since the alleged misdemeanors in office 


* committed. The fact that the offense occurred in the previous 





| 
If such an 


| pendent judiciary may be maintained for the 











term was immaterial. The object of impeachment is to remove a cor- 
rupt or unworthy officer. If his term has expired and he is no longer 
in office, that object is attained and the reason for his impeachment no 
longer exists. Sut if the offender is still an officer, he is amenable to 


| impeachment, although the acts charged were committed in his previous 


term of the same office. 


In the cases discussed there was a constructive breach in the 
tenure of the offices held by the defendants between the time of 
the commission of the offenses charged and the adoption of the 
articles of impeachment. Even though the oflices held b: 
defendants at the time of their impeachment had not been the 
same offices which they held at the time of the commission of 
the alleged offenses, it might well have been decided. on in- 
ciple, that impeachment would lie if in fact the prescribed func- 
tions of such offices were of the same general nature and s 
ceptible to the same malversations and abuse. 

It is indeed anomalous if this Congress is powerless to re 
a corrupt or unfit Federal judge from office because his ¢ 





rrup- 
tion or misdemeanor, however vicious or reprehensible, may 
have occurred during his tenure in some other judicial office 
under the Government of the United States prior to his 
pointment to the particular office from which he is sought to be 
ousted by impeachment, although he may have held Federal 
judgeship continuously from the time of the commission of his 
offenses. Surely the House of Representatives will not recog- 
nize nor the Senate apply such a narrow and technical const - 
tion of the constitutional provisions relating to impeachn 
CONCLUSION, 
Judges “‘ shall hold their offices during geod behavior.’ Thus 


says the Constitution. The framers of that instrument were de- 
sirous of having an independent and incorruptible judiciary, but 
they never intended to provide that any judge should hold his 
office upon nonforfeitable life tenure. Those formulated 
the organic law sought to protect the people the mal- 


who 


iinst 


feasance and misfeasance of unjust and corrupt judges. There- 
fore they wisely limited the tenure of office to “ during good be- 
havior” and provided the remedy for misbehavior to be for- 


feiture of office and the removal therefrom by impeachment. 
The conduct of this judge has been exceedingly reprehensible 
and in marked contrast with the high sense of judicial ethics 
and probity that generaliy characterizes the Federal judiciary. 
Be it said to the credit of the wisdom of our fathers and in 
behalf of our American institutions that the judges have, as a 
rule, deported themselves in such manner as to merit and keep 
the confidence of the people. The public respect for the judicial 
branch of our Government has almost amounted to 


reverence 


| This confidence has been deserved, and let us hope that it will 


continue to be deserved, to the end that an upright and ind 
perpetuati 
our government of law. 

A judge should be the personification of integrity, of 
and of uprightness in his daily walk and conversation. 
should hold his exalted office and the administration of jus 
above the sordid desire to accumulate wealth by trading or 
trafficking with actual or probable litigants in his court. @ 
should be free and unaffected by any bias born of avarice and 
unhampered by pecuniary or other improper obligation 

Your committee is of opinion that Judge Archbald’s s 
moral responsibility has become deadened. He has prostituted 
his high office for personal profit. He has attempted by various 
transactions to commercialize his potentiality as judge. 
shown an overweening desire to make gainful barg 
parties having cases before him or likely to have cases bef 
him. To accomplish this purpose he has not hesitated 
his official power and influence. He has degraded his ! 
and has destroyed the confidence of the public in hi 
integrity. He has forfeited the condition upon which he h 
his commission and should be removed from office by 
ment. 


1 


RECOMMENDATION, 


Your committee reports herewith the accompanying resolution 
and articles of impeachment against Judge Robert W. Ar 
bald, and recommends that they be adopted by the House J 
that they be presented to the Senate with a demand for 
viction and removal from office of said Robert W. ‘hbald, 
United States circuit judge designated as a member of U 
Commerce Court: 

House resolution 622. 


Resolved, That W. Archbald, 
United States from the third judicial 
the act of June 18, 1910 (U. 8. Stat. L., 
qualified and having been duly commissioned and { 
3ist day of January, 1911, to serve for four years in the Comm 
Court, be impeached for misbehavior and for high crimes and misde- 
meanors; and that the evidence heretofore taken by the Committee 
on the Judiciary under House resolution 524 sustains 15 articles of 
impeachment which are hereinafter set out; and that said articles be, 
and they are hereby, adopted by the House of Representatives, and that 


Robert additional circuit 
circuit rointe 
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the same shall be exhibited to the Senate in the following words and terstate Commerce Commission et al., No. 49, all of whieh was we 


figures, to wit: 


Articles of impeachment of the House of Representatives of the United 
States of America in the name of themselves and of all of the people 
of the United States of America against Robert W. Archbald, addt- 
tional circuit judge of the United States from the third judicial 
circuit, appointed pursuant to the act of June 18, 1910 (U. 8. Stat. L., 
vol. 36, 540), and having duly qualified and having been duly com- 
missioned and designated on the 3tst day of January, 1911, to serve for 
jour years in the Commerce Court: 

ARTICLE 1. 

That the said Robert W. Archbald, at Scranton, in the State of Penn 
sylvania, being a United States cireuit judge, and having duly 
des ated of the judges of the United States Commerce Court, 
and being then and there a judge of the said court. on March 31, 191 
entered into an agreement with one Edward J. Williams wher 
sai tobert W. Archbald and the said Edward J. Williams 
become partners in the purchase of a certain clum dump, 
known as the Katydid culm dump, Moosic, Pa., ownes 
Hillside Coal & Iron Co., 
for the purpose of disposing of said property at a profit. 
suant to said agreement, and in fuvthashnes thereof, the said Robert 
W. Arechbald, on the 3ist day of March, 1911, and at divers other 
times and at different places, did undertake, by correspondence, by 
personal conferences, and otherwise, to induce and influence, and did 
induce and influence, the officers of the said Hillside Coal & Iron Co. 
and of the Frie Railroad Co., a corporation, which owned all of the 
stock of said coal company, to enter into an agreement with the said 
Robert W. Archbald and the said Edward J. Williams to sell the inter- 
est of the said Hillside Coal & Iron Co. in the Katydid culm dump fer 
a consideration of $4,500. That during the period covering the several 
nerotiations and transactions leading up to the aforesaid agreemnt 
said Robert W. Archbald was a judge of the United States Commerce 
Court, duly designated and acting as such judge; and at the tim 
said and during the time the aforesaid negotiations were in progress 
the said Erie Railroad Co. was a common carrier engaged in interstate 
commerce and was a party litigant in certain suits, to wit, the Balti- 
more & Ohio Railroad Co. et al. v. The Interstate Commerce 
sion, No. 38, and the Baltimore & Ohio Railroad 
Interstate Commerce Commission, No. 39. 
States Commerce Court; and the said Robert W. Archba!ld, 
aforesaid, well knowing these facts, willfully, unlawfully, and 
ruptiy took advantage of his official position as such judge to induce 
and influence the officials of the said Erie Railroad Co. and the said 
Hillside Coal & Iron Co., a subsidiary corporation thereof, to enter 
into a contract with him and the said Edward J. Williams, as afote- 
said, for profit to themselves, and that the said Robert W. Archbald, 


ae 
peen 


as one 


near 


That pur- 


Co. et al. v 


then and there, through the infiuence exerted by reason of his position | in support of the contentions of the said attorney so represen 


as such judge, willfully, unlawfully, and corruptly did the 
efficers of said Erie Railroad Co. and of the said Hillside Coal & Iron 
Co. to enter into said contract for the consideration aforesaid. 

Wherefore the said Robert W. Archbald was and is guilty of misbe 

havior as such judge and of a high crime and misdemeanor in office. 
ARTICLE 2. 

That the said Robert W. Archhbald, on the Ist day of August, 1911, 
was a United States circuit judge. and, having been duly desicmated as 
one of the judges of the United States Commerce Court, was then and 
there a judge of said court. 

That at the time aforesaid the Marian Coal €o., a corporation, 
was the owner of a certain eulm bank at Taylor, Pa., and was then 
and there engaged in the business of washing and shipping coal; that 
prior to that time the said Marian Coal Co. had filed before the Inter 


inane 
inauce 


wanna & Western Railroad Co. and five other railroad companies as 
defendants, charging said defendants with discrimination» in rates and 
with excessive charges for the transportation of coal shipped by the 
said Marian Coal Co. over their respective lines of road: that all of 
the said defendant companies were common carriers engaged in inter- 
state commerce. That the decision of the said case by the Interstate 
Commerce Commission at the instance of either party thereto was 
subject to review, under the law, by the United States Commerce 
Court: that one Christopher G. Boland and one William P. Boland were 
then the principal stockholders of the said Marian Coal Co. and eon- 
trolled the operation of the same, and they, the said Christopher G. 
Boland and the said William P. Boland, employed one George M. Wat- 
son as an attorney to settle the case then pending as aforesaid in the 
Interstate Commerce Commission and to sell to the Delaware, Lacka- 
wanna & Western Railroad Co. two-thirds of the stock of the said 
Marian Coal Co.; and at the time aforesaid there was pending in the 
United States Commerce Court a certain suit entitled the Baltimore & 
Ohio Railroad Co. et al. ». The Interstate Commerce Commission, No. 
38, to which suit the said Delaware, Lackawanna & Western Railroad 
Co. was a party litigant. 

That the said Rebert W. Archbald, being judge as aforesaid and well 
knowing these facts, did, them and there, engage, for a consideration, 
to assist the said George M. Watson to settle the aforesaid case then 
pending before the Interstate Commerce Commission and to sell to the 
said Delaware, Lackawanna & Western Railroad Co. the said two- 
thirds of the stock of the said Marian Coal Co., and in pursuance of 
said engagement the said Robert W. Archbald, on or about the 10th 
day of August, 1911, and at divers other times and at different places, 
did undertake, by correspondence, by personal conferences, and other- 
wise, to induce and influence the officers of the Delaware, Lackawanna 
& Western Railroad Co. to enter into an agreement with the said George 
M. Watson for the settlement of the aforesaid case and the sale of said 
stock of the Marian Coal Co.; and the said Robert W. Archbald thereby 
willfully, unlawfully, and corruptly did use his influence as such judge 
in the attempt to settle said case and to sell said stock of the said 
Marian Coal Co. to the Delaware, Lackawanna & Western Railroad Co. 

Wherefcre the said Robert W. Archbald was and is guilty of misbe- 
havior as such judge and of a high crime and misdemeanor in office. 


ARTICLE 3. 


That the said Robert W. Archbald, being a United States circuit 
judge and a judge of the United States Commerce Court, on or about 
October 1, 1911, did secure from the Lehigh Valley Coal Co., a corpora- 
tion, which coal company was then and there owned by the Lehigh 
Valley Railroad Co., a common carrier engaged in interstate commerce, 
and which railroad company was at that time a party litigant in cer- 
tain suits then pending in the United States Commerce Court, to wit, 
The Baltimore & Ohio Railroad Co. et al. v. Interstate Commerce 
Commission et al., No. 38, and The Lehigh Valley Railroad Co. v, In- 
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a corporation, and one John M. Robertson, | 


| had testified in said suit 
the | 


afore- | 


Commis- | 
The | dence on 
then pending in the United | 
judge as | 
cor- | 


| ney, 


| felted two years before it was assigned to him, and 
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! 
known to said Robert W. Archbald, an agreement which permitted aaa 


Robert W. Archbald and his associates to lease a culm dump, known 
Packer No. 3, near Shenandoah, in the State of Pennsylvania, which 
said culm dump contained a large amount of coal, to wit, 472.670 
tons, and which said culm dump the said Robert W. Archbald and his 
associates agreed to operate and to ship the product of the same ex- 
clusively over the lines of the Lehigh Valley Railroad Co.: and that the 
said Robert W. Archbald unlawfully and corruptly did use his officia! 
position and influence as such judge to secure from the said coal com. 
pany the said agreement. 

Wherefore the said Rebert W. Archbald was and is guilty of misbe-. 


as 


havior as such judge and of a misdemeanor in such office. 


ARTICLE 4. 
That the said Rebert W. Archbald, while holding the office of T™ 


ec | States circvit judge and being a member of the United States 
| merce Court, was 


| and is guilty of a misdemeanor as said cifcuit judge and as a me 


and is guilty of gross and improper conduct, and \ 


of said Commerce Court in manner and form as follows, to wit: I 
to and on the 4th day ef April, 1911, there was pending in said 
States Commerce Court the suit of Louisville & Nashville Railro 
v. The Interstate Commerce Commission. Said suit was argu 
submitted to said United States Commerce Court on the 4th 
April, 1911; that afterwards, to wit, on the 22d day of August, 
while said suit was still pending in said court, and before the 
had been decided, the said Robert W. Archbald, as a member of 
United States Commerce Court, secretly, wrongfully, and unlaw 
did write a letter to the attorney for the said Louisville & Na 
Railroad Co. requesting said attorney to see one of the witnes 
on behalf of said company and to get | 
planation and interpretation of certain testimony that the said 
had given in said suit, and communicate the same to the said | 
W. Archbald, which request was complied with by said attorney 
afterwards, to wit, on the 19th day of January, 1912, while sa 
was still pending. and before the same had been decided by said 
the said Robert W. Archbald, as judge of said court, secretly, 
fully, and unlawfully again did write to the said attorney tha 
members of said United States Commerce Court had discov: 
file in said suit detrimental to the said railroad compa 
contrary to the statements and contentions made by the said a 
and the said Robert W. Archbald, judge of said United Stat: 
merce Court as aforesaid, in said letter requested the said atto: 
make to him, the said Robert W. Archbald, an explanation 
answer thereto: i he, the said Robert W. Archbald, as a me: 
said United States Commerce Court aforesaid, did then and t 
quest and the said attorney for the said railroad cor 
make and deliver to the said Robert W. Archbald a further a 


solicit 


said railroad company, which request was complied with by sa 
all of which on the part of said Robert W. Archbald \ 
secretly, wrongfully. and unlawfully, and which was with: 
knowledge or consent of the said Interstate Commerce Commi 
its attorneys. 

Wherefore the said Robert W. Archbald was and is guilty 
havior in office, and was and is guilty of a misdemeanor. 


ARTICLE 5. 


That In the year 1904 one Frederick Warnke, of Scranton, 
chased a two-thirds interest in a lease on certain coal lands « 
tht Philadelphia & Reading Coal & Iron Co., located near |! 


| Junction, in said State, and put > a number of improvement 
|} and operated a culm dump locatec 

; : - | thereafter ; 
om ’ 2p ‘ sic le sine : ws mm | - 2. . . . 
state Commerce Commission a complaint against the Delaware, Lacka | erick Warnke thereupen applied to the Philadelphia & Readinz 
| Iron Co. for the mining maps of the said land covered by the 


on said property for sev: 
that operations were carried on at a loss; that sa 


and was informed that the least under which he claimed had 
his ar 
for said maps was therefore denied: that said Frederick Wa: 
made a proposition to George F. Baer, president of the Phila 
Reading Railroad Co. and president of the Philadelphia & 
Coal & Iron Co., to relinquish any claim that he might hav 
property under the said lease, provided that the Philadelphia 
ing Coal & Iron Co. would give him an operating lease on \ 
known as the Lincoln culm bank located near Lorberry;: t 
George F. Baer referred said proposition to one W. J. Richa 
president and general manager of the Philadelphia & Readin: 
Iron Co., for consideration and action; that the general poli 
said coal company being adverse to the lease of any of its cu 
the said George F. Baer and the said W. J. Richards declined 
the lease, and the said Frederick Warnke was so advised; t 
said Frederick Warnke then made several attempts, through 
torneys and friends, to have the said George F. Baer and 
W. J. Richards reconsider their decision in the premises, but 
avail; that on or about November 1, 1911, the said Frederick 
called upon Robert W. Archbald, who was then and now is 
States circuit judge, having been duly designated as one of th: 
of the United States Commerce Court, and asked him, the sai 
W. Archbald, to intercede ja his behalf with the said W. J. I 
that on November 24, lwi.:«, the said Robert W. Arch ald, 
aforesaid, pursuant to said request, did write a letter to 
W. J. Richards requesting an appointment with the said W. | 
ards: that several days thereafter the said Robert W. Archbald 
at the office of the said W. J. Richards to intercede for 
Frederick Warnke; that the said W. J. Richards then and t 
formed the said Robert W. Archbald that the decision which 
given to the said Warnke must be considered as final, and 
Archbald so informed the said Warnke; that the entire capi! 
of the Philadelphia & Reading Coal & Iron Co. is owned by ¢! 
ing Co.. which also owns the entire capital stock of the Ph 
& Reading Railroad Co., which last-named company is a co! 
rier engaged in interstate commerce. ; 
That the said Robert W. Archbald, judge as aforesaid, we 
ing all the aforesaid facts, did wrongfully attempt to use his 
as such judge to aid and assist the said Frederick Warnke 
an operating lease of the said Lincoln culm dump owned by 
adelphia & Reading Coal & Iron Co., as aforesaid, which 
officials of the said Philadelphia & Reading Coal & Iron Co. 
tofore refused to grant. which said fact was also well know! 
said Robert W. Archbald. , 
That the said Robert W. Archbald, judge as aforesaid, short 
the conclusion of his attempted negotiations with the office! 
Philadelphia & Reading Railroad Co. and of the Philade!phia eed 
ing Coal & Iron Co. aforesaid im behalf of the said Frederick \\«"* 
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and or about the 31st day of March, 1912, willfully, unlawfully, and ARTICLE 10 
‘ ept as a gift, reward, or present from the said : 


































; 0 deemed 7 hi 7 That the said Robert W. Archbald, wh holding the off of United 
a in consideration of favors shown him by | States distri fu » in and for th ; atetat 4 ; ipate. of 
g e secure a settlement and agreement with | Pennsylvania, on or about the 1st 1910 f and 
‘ and the said coal company, and for other uniay } did accept and receive ' wane 
own by to the said Frederick Warnke, a certain D t of which i nknow? tha ; 
a and wetact tre thea fir ¢ Warnl & ¢ a Chia at OL vhicn $ UNKD h to the rT ) 
nee ( sf eucea the arm of ATH KE é 0., OL Hlenry Ww. Cannon: that Sa l mor 7 th rY W 
said I} it ike was a member. 3 s ; 7 Cannon and so unlawfully and wron i 1d € 
e th t W. Archbald was and is guilty of mis iid Robert W. Archbald, judge as s for t of 
sa jud sh crimes and misdemeanor in office P : of ¢t a W 
ARTICLE 6. Hen ws 4 f 
h 1 United States circuit ipt "eot t : : W 
i merce Court, on or about : in va i > 
} } . . I t in ft ( ‘ : 
d properly, and ¢ ete +) , =n i we . y» 
r { with the Lehigh | -c .< tol in not al Tit _& Wes orn ital 1 ¢ nd 1 
r te tenes the Cincinnati & Louisville R Ces d 
. ? : : n wa nresider 1a } ; } 
i ‘tain interest in a tract of mw ! ent d cl L 
at said time belonged to oa ( corporation \ ned t : | 
ia & Pug s i Rk ! d t t ( t 
chbald , and is guilty of mis a ance ona ship ¢ 
! and is guilty of a misdemeanor. t Lap ning coa 1 in t ) 
y mber land in vy . t l s 
ART LE 7. the aec itance by the iid Ro t \ i P } l 
October and November, A. D. 1908, there 2 flice of | ted Stat d f t } ind 
n the United States district court, in the city of Scranton, | Official of the said corporations, any of whi i usI 
St enpsyivania, over which court Robert W. Archbald was then | Ress Was liable to be interested in litigation ie i urt 
t the duly appointed judge thereof, a suit or action at law | Over Whi he presided as such judge, was r | 
» Old Plymouth Coal Co. was plaintiff and the Equitable | dency to and did bring his said _offi f dist: 
farine Insurance Co. was defendant. That the said coal co! _ Wherefore the said Robert W. Archbald w: nd ‘ ty : 
principally owned and entirely controlled by one W. W. ehavior in office, and w: nd i \ le 
which fact was well known to said Robert W. Archbald; r 


ut November 1, 1908, and while said suit was pen E yy : at , a : 
, : ¥ . ’ , : ¥} hi > Sal ober rehbald. vy } ' ‘ . l ‘ 
W. Archbald-and the said W. W. Rissinger wrongfully | <,2 8 the said Robert W. Archbald. w 
tly agreed together t States district judge in and ! I 





o purchase stock in a_ gold-mining > ; g ! : : ai a 5 t 
ae ‘ : : ,= __° ennsylvani: lid 1 oF hant the ist a we i ‘ 
Honduras, Central America, for the purpose of speculation Pennsy mia, GC, Of ' our Tae J } . = Ly) 


and unlawfully accept and receive a sum of money in e , 





that in order to secure the money with which to purchase 
1 
I 














said < the said Rissinger executed his promissory note in the sum Reale tae: d giv t t ik \\ 
f § payable to Robert W. Archbald and Sophia J. Hutchi ee ees pract n 

q 1 note was indorsed then and there by the said Rober eee ' : 

Ar i for the purpose of having same discounted for cash; ones — : i 

e attorneys for said Rissinger in the trial of said suit was ee T . ~ ‘ l 

T. Lenahan; that on the 1 day of \ * 1908, said “tes nd ' a oe ; 

on for trial before said Robert W. judge pre ainda te a eee ’ 

1 a jury, and after the plaintiff's evidence was presented evant yan — a we ; 





it insurance company demurred to the sufficiency 
d moved for a nonsuit, and after extended argumen 





: . ae : : hent and was and is guilty « isa . . 
for both plaintiff and defendant the said Robert W. Ar v rae , 
t i against the defendant and in favor of the plaintiff, Al 
t 1e defendant proceeded to introduce evidence, before That on the 9th day of April, 1901, and for iz tim > tl ) 
1 of which the jury was dismissed and a consent judgment one J. B. Weodward was a general at ’ for the Le , ; 


or of the plaintiff for $2,500, to be discharged upon the | Railroad Co., a corporation and 
29.63 if paid within 15 days from November 25, 1908, | business; tha he said rt 
day judgments were entered in a number of other | and there a United States district jad ! I 
against different insurance companies, which resulted in the | of Pennsylvania, and 
about $28,000 by the Old Plymouth Coal Co.; that before | J. B. Woodward as a 











| y commissioner in and for id il district 
tion of said 15 days the said Rissinger, with the knowledge | and the said J. B. Woodward, by virtue of iid app itn ind } 
nt of said Robert W. Archbald, presented said note to the | the continued consent and approval r the 1 Robert \ Ay i 
T. Lenahan for discount, which was refused and which was | held su ice and performed all the duties pertainir thereto } 
nted by a bank and has never been paid. } all tl that the said Re W. Arcl d ! I l I 
ich acts on the part of the said Robert W. Archbald were | States district judge, and that during all of d tin { id J 
nbecoming, and constituted misbehavior in his said office as | Woodward continued to act as a general attorney for th d Le} : 
ig i render him guilty of a misdemeanor. Valley Railread Co.; all of which was at all times well known to the 
ARTICLE 8. said Robert W. Archbald 
. : , Wherefore the said Robert W. Archbald was and is guilt mis 
ng the summer and fall of the year 1909 there was pending | pehavior in office, and was and is cuilt . : —— 
ted States district court for the middle district of Vennsyl- , ; F 





the city of Scranton, over which court the said Robert W. ARTICLI 
1en and there presiding as the duly appointed judge That Robert W. Archbald, on the 29th day of March, 1901, 
action wherein the Marian Coal Co. was defendant, | 2ppointed United States district judge for the middle d ict P 
n involved a large sum of money, and which defendant coal | Sylvania and held such office until the Sist day of January, 1 

3; principally owned and controlled by one Christopher G wl 1 last-named date he was duly appointed a United § 













] 1 one Willlam P. Boland, all of which was well known to said | judge and designated as a judge of t United St Commeree ¢ 
R Archbald; and while said suit was so pending the said Chat during the time in which th d Robert W. Ar ld ; 
R W. Arel ld drew a note for $500, payable to himself, and | acted as such United States district idge and lige of the 1 ad 








was signed by one John Henry Jones and indorsed by the | States Commerce Court he, the said Robert W. Archbald t d ; 

rt W. Archbald, and then and there during the ndency of | time and places, is sought wrongfully to obtain cred fror nd 

aforesaid the said Robert W. Archbald wrongfully agreed | through certa pe ms who we i he 1 L f 

nted that the said note should be presented to the said pending nd suits that had been pending in the court over w 

( r G. Boland and the said William P. Boland, or one of them, | presided as judge of the district court, and in suits pending in the 

I pose of having the said note discounted, corruptly intending | United States Commerce Court, of which the said Robert W. Archbald 
} 








m said note would coerce and induce the said Christopher 


and the said William P. Boland, or one of them, to discount That the said Robert W. Archbald, being United States circuit 



























because of the said Robert W. Archbald’s position as judg and being then and the t United & ( ( : 
se t said Bolands were at that time litigants in his at Scranton, in the Sta yivanta n t of M , 
1911, and at divers ot d places, did \ ertal t i 
e the said Robert W. Archbald was and is guilty of gross | 4 general business for speculation and prot 1 t! irchase an f 
t in his office as judge, and was and is guilty of a misde- | culm dumps, coal lands, and other coal p riles, and for a vi 
his said office as i consideration to compromise Iliitigs mn pendil the . 
° a Ce Commission, and in t 1 in f s ef t 
ae ws | promise such litigation and of eX tions in « ropert ! 
: said Robert W. Archbald, of the city of Scranton and State fully, unlawfully, and corruy u i inf 
: vania, on or about November 1, 1909, being then and there a | said U 1 States Commer rt to indus the officers « t 
; es district judge in and for the middle district of Pennsyl- | Railroad Co., the Delaware, Lackawanna & Western Railroad ¢ 
e city of Scranton and State aforesaid, did draw a note in | Lackawanna & Wyoming Valley Railroad Co., and other railr } 
proper handwriting, payable to himself, in the sum of $500, panies engaged in interstate commerce, res] vely, to enter in ious 
| note was signed by one John Henry Jones, which said note | and divers contracts and agreements in which he w then and e 
Robert W. Archbald indorsed for the purpose of securing the | financially interested ith divers persons, to wit, Ed rd J. W 
1), and the said Robert W. Archbald, well knowing that his | John Henry Jones, Thomas H. Jones, George M. Watson, and ot 
; nt would not secure money in the usval commercial channels, | without disclosing his said interest therein on the face of the cor t. 





i there wrongfully did permit the said John Henry Jones to | but which interest was well known to th flicers and 
1 note for discount, at his law office, to one C. H. Von } ilroad companies 













8 rney at law and practitioner in said district court, which the said Robert W. Archbald did not invé ny mone 
Storch, a short time prior thereto, was a party defendant in P value in consideration of a1 it { ired o1 t 
district court presided over by said Robert W. Arch- | acquired by him in securing or in att ! 
iit was decided in favor of the said Von Storch upon | agreements properties f iid 
aid Robert W. Archbald; and when the said note was | jud with the contr ng 3; re ed ! i 
p t said Von Storch for discount, as aforesaid, the said | said contracts, agreements I ! } 
- ild wrongfully and improperly used his influence as | influence in aiding and assisting in g 
uluce the said Von Storch to discount same; that the That the said several I ! ‘ in 
n and there discounted by the said Von Storch, and | interstate commer and at tl i of ft = l 
: r ‘r been paid, but is still due and oy g contracts and : ement f l I ‘ 
e the said Robert W. Archbald was and is guilty of gross | looking to such agreemen had di 1 t United 
; in bis said office, and was and is guilty of a misdemeanor | States Commerce Court, and that the conduct ts of the id 
: . i office as judge. 


Robert W. Archbald in endeavoring to ire and in s ring 


ich COn- 
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tracts and agreements from said railroad companies was continuous 
and persistent from the said 51st day of March, 1911, to about the 15th 
day of April, 1912. 

Whe refore the said Robert W. Archbald was and is guilty of mis- 
behavior as such judge and of misdemeanors in office. 

Mr. CLAYTON. Mr. Speaker, I beg to say, for the benefit of 
the Members of the House, that a thousand copies of this report, 
with the accompanying resolution, have been printed by the 
committee, so that any Member of the House desiring to have 
a copy of this report, with the accompanying resolution, may 
have the same by applying to the Committee on the Judiciary 
at its rooms in the House Office Building. 

CHIEF CLERK OF THE HOUSE, 

The SPEAKER laid before the House the following com- 

munication from the Clerk of the House: 
IlousSe OF REPRESENTATIVES, 
CLERK’S OFFICE, 
Washington, D. C., July 8, 1912. 
To the Speaker of the House: 

Desiring to be absent from my office for a short period of time, I 
hereby designate the Chief Clerk of the House, J. C. South, Esq., to 
sign all papers that may require my official signature, and to do all 
other acts under the rules and practice of the House to be done by the 
Clerk of the House. 

Respectfully submitted. 

SouTH TRIMBLE, 
Clerk of the House. 

JURISDICTION OF THE POLICE COURT, DISTRICT OF COLUMBIA, 


Mr. JOHNSON of Kentucky. Mr. Speaker, I call up Senate 
bill 5271, to confer concurrent jurisdiction on the police court 
of the District of Columbia in certain cases. 

The SPEAKER. The Clerk will report the bill. 

The Clerk read as follows: 

Be it enacted, etc., That the police court of the District of Columbia shall 
have jurisdiction, concurrently with the Supreme Court of the District 
of Columbia, of affrays and the keeping of a bawdy or disorderly house, 
and any person convicted of such an offense shall be punished by a fine 
not exceeding $500 or imprisonment not exceeding one year, or both. 

Sec. 2. That said police court shall also have concurrent jurisdiction 
with said supreme court of threats to do bodily harm, and any person 
convicted of such offense shall be required to give bond to keep the 
peace for a period not exceeding six months, and in default of bond may 
be sentenced to imprisonment not exceeding six months. 

The SPEAKER. The question is on the third reading of the 
Senate bill. 

The Senate bill was ordered to be read a third time, was read 
the third time, and passed. 

AMENDMENT TO SECTION 808, CODE OF LAW FOR THE DISTRICT OF 
COLUMBIA. 

The SPEAKER. The Clerk will report the next bill. 

Mr. JOHNSON of Kentucky. Mr. Speaker, it is the bill H. R. 
21712, to amend section 808 of the Code of Law for the District 
of Columbia. 

The SPEAKER. The Clerk will report the bill. 

The Clerk read as follows: 

Be it enacted, etc., That the Code of Law for the District of Columbia 
be amended by striking out section 808 and substituting therefor the 
following: 

“ Sec, 808. Rape: Whoever has carnal knowledge of a female foreibly 
and against her will or whoever carnally knows and abuses a female 
child under the age of 12 years shall be deemed guilty of rape, and 
shall be imprisoned for not less than 5 nor more than 30 years: Pro- 


vided, That in any case of rape the jury may add to their verdict the | 


words ‘ with the death penalty,’ in which case the punishment shali be 
death by hanging: Provided further, That if the jury fail to agree as 
to the punishment, the verdict of guilty shall be received and the pun- 
ishment shall be imprisonment as provided in this section. 

* Sec. 808 a. Carnal knowledge: Whoever carnally knows and abuses 
a female child between the ages of 12 and 16 years of age shall be im- 
prisoned for not less than 1 nor more than 15 years. 

Sec, 2. That this act shall take effect upon its passage. 

Mr. MANN. Mr. Speaker, as I understand, this bill proposes 
to lessen the punishment for the crime of rape. The present 
punishment, where a girl is less than 16 years of age, can not 
be less than 5 years’ imprisonment nor more than 380 years’ 
imprisonment. This bill proposes to leave the punishment the 
same as to rape committed on a girl under the age of 12, but 
to lessen the punishment for rape cominitted on a girl over 12 
and under 16. May I ask the gentleman in charge of the bill 
what reason the District attorney gives for proposing the lessen- 
ing of the punishment? As I understand, this bill was intro- 
duced at the request of the District attorney. I assume there 
must be some very good reason for it. 

Mr. JOHNSON of Kentucky. Where does the gentleman find 
the lessening of the punishment? 

Mr. MANN. The present law provides that the punishment 
for rape committed against a girl under 16 years of age shall be 
not less than 5 years’ imprisonment nor more than 30 years, 
unless the jury recommends capital punishment. 

Mr. JOHNSON of Kentucky. The gentleman will note in the 
report, in the proposed new section, section SOSa, there is a 
punishment for simple carnal knowledge of a girl between the 
ages of 12 and 16; whereas above, under section S808, if it be 
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rape, then the crime will punished as rape. But this is an 
additional punishment for having carnal knowledge of a gir) 
between 12 and 16 years of age with her consent. Instead of 
lessening it, the Attorney General endeavored to make tho 
punishment greater. 

Mr. MANN. I think the gentleman is correct about that. 
This makes it rape when the girl is under 16 years of age. 
whether the offence is committed with or without her cons mt? 

Mr. JOHNSON of Kentucky. Yes. 

Mr. NORRIS. Under the present law is there no statute that 
would make it rape on a girl of that age if she consented? 

Mr. JOHNSON of Kentucky. No. 

Mr. NORRIS. And this simply adds a new crime in rape? 

Mr. JOHNSON of Kentucky. Yes. 

Mr. MANN. I think the gentleman is correct. 

The SPEAKER. The question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed and read a third time. 
was read the third time, and passed. 

AMENDMENT TO SECTION 842, CODE OF LAW, DISTRICT OF COLUMnI\, 

Mr. JOHNSON of Kentucky. Mr. Speaker, I now desire to 
call up the bill (H. R. 21710) to amend section 842 of the Cod 
of Law for the District of Columbia. 

The SPEAKER. The Clerk will report the bill. 

The Clerk read as follows: 

Be it enacted, etc., That section 842 of the Code of Law for t! 
District of Columbia be amended as follows: 

“Sec. 842. False pretenses: Whoever, by any false pretense. with 
intent to defraud, obtains from any person anything of value, 
cures the execution and delivery of any instrument of writing « 
veyance of real or personal property, or the signature of any per: 
maker, indorser, or guarantor, to or — any bond, bill, receipt. nis 
sory note, draft, or check, or any other evidence of indebtedn nd 
whoever fraudulently sells, barters, or disposes of any bor 
receipt, promissory note, draft, or check, or other evidence of i: 
ness, for value, knowing the same to be worthless, or know 
signature of the maker, indorser, or guarantor thereof to h 1 
obtained by any false pretenses, shall, if the value of the property or 
the sum or value of the money or property mentioned or descriled in 
the instrument so obtained, procured, sold, bartered, or dispose: | 
$35 or upward, be imprisoned not less than 1 year nor more than 10 
years, or, if less than that sum, shall be fined not more than 
imprisoned for not more than 1 year, or both. Any pers 
obtains any lodging, food, or accommodation at an inn, boardis 
or lodging house without paying therefor, with intent to de 
proprietor or manager thereof, or who obtains credit at suc! 
boarding house, or lodging house by the use of any false pret 
who, after obtaining credit or accommodation at such an inn, 
house, or lodging house, absconds or surreptitiously removes | 
gage therefrom without paying for his food, accommodation, o: I 
shall be deemed guilty of a misdemeanor, and upon conviction tl) erect is 
the police court of the District of Columbia shall be fined not 1 t 
$100 or imprisoned not more than six months, or both, in t! 
tion of said court.” 

Sec. 2. That this act shall take effect upon its passage. 

The SPEAKER. The question is on the engrossn« l 
third reading of the bill. 

The bill was ordered to be engrossed and read a thi 
was read the third time, and passed. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Curtiss, one of i! 
announced that the Senate had passed bill of the f g 
title, in which the concurrence of the House of Repre- s 
was requested: 

S. 6191. An act to provide for the disposal of certain |} 
the Fort Berthold Indian Reservation, N. Dak. 

SENATE BILL REFERRED. 

Under clause 2 of Rule XXIV, Senate bill of the fo!lowins 
title was taken from the Speaker’s table and referr 
appropriate committee, as indicated below: 

S. 6191. An act to provide for the disposal of certain 
the Fort Berthold Indian Reservation, N. Dak.; to 
mittee on Indian Affairs. 

PASSENGER VEHICLES FOR HIRE. 

Mr. JOHNSON of Kentucky. Mr. Speaker, I desire 
up now the bill (H. R. 22010) to amend the license 
proved July 1, 1902, with respect to licenses of drivers 
senger vehicles for hire. 

The bill was read, as follows: 


Be it enacted, etc., That paragraph 11 of section 7 of 
Congress approved July 1, 1902, entitled “An act making 
tions to provide for the expenses of the government of the | 
Columbia for the fiscal year ending June 30, 1908, and for 


poses,” be, and the same is hereby, amended by adding t! 
following : E 

“That in the District of Columbia no person, not an emp 
railway or traction company, shall engage in driving or oy , 


passenger vehicle for hire, whether said vehicle be driven or 

by an animal or animals, or by any other form of motive po’ 

out first procuring a license from the assessor of the District « 

bia, which license shall not be issued except upon evidence s: 

to him that the applicant is a person of good moral characte 
“Each person eensed under the provisions of this amendment *™ 

pay an annual license tax of $1. 





se 


of 









































































ation for such license shall be made to said assessor in such 
shall be prescribed by the Commissioners of the District of 






c . and no such license shall be issued until an investigation of 

‘ cter of applicant shall have been made by a member of the 

Metro! in police force, designated for this purpose by the major and 

- ndent of police, and a report of such investigation shall have 

} vered to the assessor by said major and superintendent of 

annual license issued under the provisions of this act shall be 

i, and there shall be kept in the Metropolitan police depart- 

record containing the name of each person so licensed, his 

ense number, and all matters affecting his qualifications to be 
ereunder. 

ssenger vehicles operated for hire, except passenger vehicles 

y way or traction companies, shall carry, in such place 

: gnated by the commissioners, a number corresponding 

W number of the license issued to the driver or operator thereof, 

nd such character and dimensions as said commissioners shall 

N ense issued under the provisions of this act shall be assigned 

red 

y person violating any of the provisions of this amendment 

sha punished as provided in paragraph 47 of said section 7. In 

id to such penalties, any license issued under the provisions of 

this amendment may bé revoked by the Commissioners of the District of 

Col a upon conviction of the licensee, in the proper court, of a vio 

lation of any of the provisions of this amendment, or of a violation of 

ny ! r regulation governing the maintenance or disposition upon 

the ic streets of public vehicles for hire, or upon conviction of a 


ving moral turpitude; and also if, in the opinion of said 

ners, any licensee hereunder shall become disqualified or unfit 

to drive or operate a public passenger vehicle for hire, for 

or reason which might endanger the safety of passengers in 

» driven or operated by said licensee, or of the public, said 

iI sioners may require said licensee to show cause why his license 
should t be revoked, and in such.event shall grant a hearing to said 
licensee, who may be represented by counsel; and if, in the opinion of 
issioners, the public safety requires the revocation of such 

may revoke the same.” 





he following amendments: 
Page 2, line 2, after the word insert the word “ street,” 
word “railway ” strike out the words “or traction.” 
n pag line 4, after the word “by,” insert the word “ street,” 
nd after the word “railway” strike out the words “ or traction.” 
ir. MANN. 
for 
of passengers for hire and is an amendment to paragraph 11 of 


and 


Mr. Speaker, if I understand this bill, it pro- 


the act of 1902 
iui ‘ ~- 

\fter going over the matter, I do not feel certain whether | 
] endment would apply to livery stables and to the keepers 


establishments or not. 

Paragraph 11 of the act of 1902 covers the proprietors or 
hacks, coaches, omnibuses, carriages, wagons, and 
h vehicles for hire. 

Paragraph 12 of the same act covers proprietors or owners of 


1 
stables. 


whrers ¢ f 


assenger 


l now in existence provides that the driver’s license 
shall have the same number as the vehicle license. That is, 
the badge now required of the driver must have the same number 
he | vehicle. This proposes that the 


license number of the 
vehicle shall have the same number the number of the 


is 


as 


keepers of automobiles for hire it is not a practicable amend- 
ment. Whether it does or not, I do not know. I am not seek- 
ing to oppose the bill, but I call attention to that situation. 

It is impossible for the same man always to drive an auto- 


mobile. Here you license the individual and provide that no 
‘can operate the machine or drive the team except the 
person who has the license. 


Mr. KAHN. When he quits he takes away his number and 
fives it to another machine if he goes into the employ of some- | 
od 
vOUYV se 


Mr. MANN. 
Mr. KAHN. 


Suppose he does not quit? 

Then he continues with his number. 

Mr. MANN. He can not operate the machine all day long. 
KAHN. He can operate it a good part of the day, and 
Tu derstand that the chauffeurs who run machines do operate 


“em most of the day. But, under this bill, if another man 
were to come in his place the second man would have to take 


ou the first man’s number and put his own number on the 
I want to ask the chairman of the committee whether, 
S judgment, there should not be a clause in this bill to 
repeal the provision of the license law which provides for cer- 
‘ific numbers for automobiles and carriages? Is there 
conflict between the general license law, which compels 
to get a number which he carries on his machine during 
ure year, as I understand it, and this measure, which 
els him to get a number corresponding with the number 
license of the chauffeur? 
JOHNSON of Kentucky. This bill was prepared and 
u saree committee by the chief of police, Maj. Sylvester. 
be NN. I understand it was prepared by the District 


f 
Oli s 


con 
f +) 
[ 
\Ip 


sent 


CONGRESSIONAL RECORD—HOUSE. 





the licensing of drivers of vehicles for the carrying | 


S709 


Mr. JOHNSON of Kentucky. Yes. The committee went over 
it, and in going over it we apprehended some conflict between 


this bill and the law sought to be amended. We finally reached 
the conclusion, however, that there was no conflict. This bill 
simply says that no person shall be authorized to drive one of 
these machines for hire until he has been authorized so to do 
after an inquiry into his qualifications, and has paid a fee of $1 


As drafted down at the District Building, 
to motormen of street cars. The bill 
it does not apply to them. 

In the larger cities over the country a great many 
have been committed by people who took taxicabs or automobiles 
for the purpose of getting to the place of the crime and getting 
away from it. 


it could have related 
has been { 


so chance 





This bill has for its object, as explained to me by tl city 
| authorities, the fact that many criminals bec rs 

and drivers of taxicabs that they may better cooperate with 
their confederates. If this bill is adopted, then any ) 
pany, or anybody else running machines for hire, can n 
cure a driver for them until he Nas been approved by the police 
authorities. 

Mr. MANN. As I understand this bill—take the case of a 
garage keeping automobiles for hire; they will have machines 
that are numbered. 

Mr. JOHNSON of Kentucky. If the gentleman will ] it 


me to interrupt him, I do not believe that there is anything in 
this bill which interferes with the original law as to privately 
owned machines, 

Mr. MANN. I think there is nothing in the bill that covers 
privately owned machines; only those kept for h 

Mr. JOHNSON of Kentucky. Therefore the driver 
cab used for hire does not have to have the 
taxicab, if this becomes a law. 
step out at any time he pleases. 

Mr. MANN. As I understand, now the driver of a 
does not have to display his personal number on the machine. 
The purpose of this bill is to require that there shall. be 
played conspicuously on the machine itself, or on the rig, what- 
ever it is, the personal number of the driver, so as to ide 
in every case the driver of the rig or machine. 


of a ta 


same number as the 


The driver of the taxicab cai 
machine 


d4LiSs- 





| Mr. KAHN. When a machine is put into commission in the 
District of Columbia—— 
| Mr. JOHNSON of Kentucky. Private or public? 

Mr. KAHN. Private or public, it is given a number at the 
license office. 

Mr. MANN. I think the public machines are not given a 
number. 
Mr. KAHN. The public machines are all numbered; every 
| taxicab, every public carriage, has a number in the District of 
Columbia at the present time. All the taxicabs have numbe1 


It is perfectly patent that if this amendment applies to the | 


and I presume that is provided for under 


the general license 





law. Now, would this bill cause a conflict between that la 
and this in the matter of numbers? And would it not id to 
confusion ? 

Mr. MANN. It would not, but if the gentleman .from ¢ 
fornia is correct, it would cause two numbers to be displayed on 
the machine. I would like to make this suggestion to the 


gentleman from Kentucky, without meaning to be hypercritical. 
Where the gentleman reports a bill of this kind which has 
been prepared by the District authorities, I suggest that he 
insert in the report either a letter 
kind of a statement from them showing the purpose which they 
seek to accomplish. It would be a matter of great conve 
and in this case the report gives no information. 

Mr. JOHNSON of Kentucky. I think I have « 
the real demand for this legislation. 

Mr. MANN. I quite agree with the gentleman about that, but 
| the question is whether it accomplishes the purpose. If we had 
a statement from the officials we could tell better about it 

The SPEAKER. The Clerk will read the amendments. 


from the officials or some 


The Clerk read the following committee amendments: 
Page 1, line 11, after “a” and “ railway,” insert the word “ 
in same line strike out “or traction”; in same line, aft 


“company,” insert a comma. 
Page 2, line 24, after the 
strike out “ or traction.” 


word “by,” insert 
agreed to. 
to be engrossed and read a 


and passed. 


The committee amendments were 
The bill as amended was ordered 
| third time, was read the third time, 





| FOURTEENTH STREET NE. 

| Mr. JOHNSON of Kentucky. Mr. Speaker, I move that the 
| House resolve itself into Committee of the Whole House 
| state of the Union for the purpose of considering bills relating 
| to the District of Columbia. 


the 
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The motion was agreed to; accordingly the House resolved 
itself into Committee of the Whole House on the state of the 
Union, with Mr. Tayior of Colorado in the chair. 

Mr. JOHNSON of Kentucky. Mr. Chairman, I call up the 
bill (H. R. 22648) to authorize the change of the location of 
Fourteenth Street NE., District of Columbia, and for other 
purposes. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Commissioners of the District of Co- 
lumbia be, and they are hereby, authorized to prepare a new highway 
plan for Fourtecnth Street NE., between Otis and Varnum Streets, and 
for such change in other streets so far as it may be necessary to con- 
nect said streets with the new location of Fourteenth Street, so as to 
avoid improvements lying in close proximity to said Fourteenth Street 





as now proposed, if extended, and so that the new location of said 
street will be in a straight line between the intersections of Otis and 
Fourteenth Streets and Varnum and Fourteenth Streets, under the 
provisions contained in the act of Congress approved March 2, 1893, 


entitled “An act to provide a permanent system of highways in that 
part of the District of Columbia lying outside of cities,’ and an amend- 
ment to said act approved June 28, 1898, and that upon the completion 
and recording of said new highway plan it shall take the place of and 
stand for any previous plan for said streets. 

Sec. 2. That whenever the owners of the land comprised in that 
ortion of the new location of Fourteenth Street NE. authorized herein, 
ying south of Randolph Street, shall dedicate the same to the District 
of Columbia to be used as a public highway, in a manner approved by 
the Commissioners of the District of Columbia, the said commissioners 
be, and they are hereby, authorized and directed to vacate and abandon 
as a public highway all of Fourteenth Street NE. now.~publicly owned 
lying between Otis and Randolph Streets, and not included in the new 
location of Fourteenth Street authorized herein; that part of Perry 
Strect NE. lying between the easterly line of Fourteenth Street as 
now located and the westerly line of tract of land designated as parcel 
146-2 in book of assessment and taxation in the office of the surveyor 
of the District of Columbia; and that part of Quincy Street NE., 
lying between the westerly line of Fourteenth Street as now located 
nnd the easterly line of the new location of Fourteenth Street author- 
ized herein; and the title to the land contained in said abandoned part 
of public highway shall revert to the owners of the land abutting 
thereon. 


Mr. KAHN. Mr. Chairman, this bill is recommended by the 
District Commissioners. It changes the location of Fourteenth 
Street and straightens it out somewhat. There is a parcel of 
Jand used as a Franciscan Monastery in the section of Wash- 
ington where this street is located, and if this bill be passed it 
will enable the commissioners to lay out the strect in a straight 
line so as not to interfere with the property of that monastery. 

The monastery has been there a long time, and the improve- 
ment is desired by the Commissioners of the District and by 
everybody who lives in that vicinity. 

Mr. SISSON. How much will it cost? 

Mr. KAHN. There is no cost to the District. 

Mr. MANN. Mr. Chairman, there have been at times various 
propositions before the House authorizing the commissioners 
to prepare new highway plans in different portions of the Dis- 


trict, some of which have been hotly controverted. 

Mr. KAHN. Yes. 

Mr. MANN. Is there any controversy over this? 

Mr. KAHN. None whatever. The people in the vicinity 
where the changes are to be made all favor it, and there is 


no opposition to it from any source. No protest has been re- 
ceived in the commiitee from anyone. 

The CHAIRMAN. If there is no further general 
the Clerk will read the bill for amendment under 
minute rule. 

The Clerk read the bill. 

The CHAIRMAN. The question is on laying the bill aside 
with a favorable recommendation. 

The bill was ordered to be laid aside with a favorable recom- 
mendation. 


debate, 
the five- 


EXTENSION 

Mr. JOHNSON of Kentucky. Mr, Chairman, I call up the 
bill (S. 23) to authorize the extension of Underwood Street 
NW..,. which I send to the desk and ask to have read. 

The Clerk read the bill as follows: 


OF UNDERWOOD STREET NW. 


Re it enacted, etc., That, under and in aceordance with the provisions 
of subchapter 1 of chapter 15 of the Code of Law for the District of 
Columbia, within six months after the dedication, in accordance with 
law, of the land necessary to widen Underwood Street* from its present 
western terminus west of Eighth Street west to Seventh Street west. 
to its full width of 90 feet, as laid down on the permanent system of 
highways plan, the Commissioners of the District of Columbia be, and 
they are hereby, authorized and directed to institute in the Supreme 
Court of the District of Columbia a proceeding in rem to condemn the 
land that may be necessary to extend said Underwcod Street from its 
resent western terminus west of Eighth Street west to the Piney 
tranch Road, with a width of 90 feet, as laid down on the permanent 
system of highways plan: Provided, That if the dedication referred to 
herein shall bave been made prior to the passage of this act, the Com- 
missioners of the District of Columbia are authorized and directed to 
institute the condemnation provided for herein within six months after 
the passage of this act: Provided further, That the entire amount 
found to be due and awarded by the jury in said proceeding as dam- 
ages for, and in respect of, the land to be condemned for said exten- 
sion, plus the costs and expenses of the proceeding hereunder, shall be 
assessed by the jury as benefits. 


CONGRESSIONAL RECORD—HOUSE. 















JULY 8. 


Sec. 2. That there is hereby appropriated, out of the revenues of {} 
District of Columbia, an amount sufficient to pay the necessary costs 
and expenses of the condemnation proceedings taken pursuant hereto 
and for the payment of amounts awarded as damages, to be repaid to 
the District of Columbia from the assessments for benefits, and . 
ered into the Treasury to the credit of the revenues of the District of 
Columbia. 

Mr. KAHN. 
commissioners, 
source. 


Mr. MANN. 





Mr. Chairman, this bill is recommended by the 
and there are no protests against it from any 
Mr. Chairman, will the gentleman yield? 

Mr. KAHN. Certainly. 

Mr. MANN. It is quite possible that under the circumstanecs 
the inquiry is not pertinent, and yet I wondered whetier the 
proposed extension of Underwood Street met with the approva) 
of Mr. Bryan? [Laughter.] 


Mr. KAIIN. I would refer the gentleman to the gentleman 
from Alabama [Mr. UNDERWoop]. 

Mr. MANN. Oh, I do not think the gentleman from Alabang 
ought to be called upon to state his case. He is in the hands of 
his managers, and he is not required to make any personal 
reference to a thing of this sort. He requires no defense from 


anybody, but I wondered if the bill had met with the approyal 
I speak of. I made the inquiry in good faith. A few d 
really hoped that there might be a good deal in the extensi: 


oy 
ays 


Underwood Street. I suppose now it is not important whethe: 
Mr. Bryan has approved it or not. 
Mr. JOHNSON of Kentucky. Mr. Chairman, I might say to 


the House that during two Congresses I have sought to defeat 
the passage of this bill. The street has now been dedicated 
for its entire length, except a very small portion which wil! 
enable those who may hereafter live upon the street or haye 
use for it to get to the railroad station. I have changed my 
attitude from opposing it to now being in favor of it. 


The CHAIRMAN. ‘The Clerk will read the bill for amend- 
ment under the five-minute rule. 

The Clerk read the bill. 

The CHAIRMAN. The question is on laying the bil! asid 


with a favorable recommendation. 
The bill was ordered to be laid aside with a favorable recom- 
mendation. 
METROPOLITAN COACH CO. 


Mr. JOHNSON of Kentucky. Mr. Chairman, I now 
the bill (S. 2904) to confer upon the Commissioners of the 1s 
trict of Columbia authority to regulate the operation and equi 
ment of the vehicles of the Metropolitan Coach Co., which | 
send to the desk and ask to have read. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the Commissioners of the Distri: f ( 
lumbia are hereby empowered to regulate and control the ch: r 
the vehicles and equipment to be used by the Metropolitan | ( 
of the District ef Columbia and the operation of said vehicl 
company. 

Sec. 2. That said commissioners are hereby given authorit) 


such permits or licenses for the operation of said vehicles a 
necessary to carry this act into effect, and for cause shown 
the same, and further to make, alter, or amend from tim: 
reasonable rules, regulations, and orders for the equipment 
tion of said vehicles, which rules and regulations and order 
made shall be valid and binding on the said Metropolitan Coach ‘ 
upon all persons. 


Sec. 3. That said company shall provide and furnish at 


|} such service and facilities as shall be reasonably safe and 


and it shall at all times maintain its vehicles in good a 
repair, neat and clean, free from offensive smoke, noise, and 


|} a sanitary condition, sufficient in number, and reasonably « 
| and 


convenient. The company shall operate its vehicles ove: 
or routes approved by the commissiorers, or to be approved b) 
as to give expeditious passage to all persons desiring to use | 
and on such time schedule or schedules and for such rates and 
as said commissioners may from time to time fix and detern 
said commissioners shall have power by a rule or rules fro: 
time to require and compel obedience to the provisions of t 
after notice to and opportunity given said company to be he 

Sec. 4. That said Metropolitan Coach Co. and its off.cer 
ployees are hereby required to obey all the provisions of |! 
such reasonable rules, regulations, and orders as may be ma 
commissioners, and if said company or its officers or emplo) 
any provision of this act or any of said rules, reculation 
made by said commissioners, or permit such violation, said c 
each of said officers or employees shali be punished by a 
more than $100, and prosecution for each of said violatio 
made on information in the name of the District of Colur 
the police court of the District of Columbia by the corporat 
or one of his assistants. 

Sec. 5. That the provisions of this act shall be effective on 
the 1st day of January, 1912, and, in addition to the pena! 
act provided, the failure of the Metropolitan Coach Co. at 
times hereafter to comply ‘with the terms hereof shall mak 
ful for it to operate its vehicles over its route, and if said 
shall, within a period of 30 days of notice thereof, fail to co 
any of said rules, regulations, or orders, made by said com! 
its right to operate said vehicles shall terminate without ! 
the commissioners are directed thereupon to prevent the 
public highways by said company. : 

Sec. 6. That Congress reserves the right to alter, amene 
this act. } 

Mr. KAHN. Mr. Chairman, this bill was reported by 5 
tleman from Ohio [Mr. ANDERSON]. He is not here al 








9 


191 


ent time to explain it, and therefore I shall endeavor to give 
the committee an idea of the purpose of the bill. At the pres- 
it time the Metropolitan Coach Co. is operating a line of 
usses, beginning at the corner of Sixteenth and U Streets NW., 
going down Sixteenth Street to Massachusetts Avenue, down 
Massachusetts Avenue to Fifteenth Street, down Fifteenth 
Street to K Street, down K Street to Fifteenth Street, and down 
Fifteenth Street to Pennsylvania Avenue; thence westward 
ng Pennsylvania Avenue to Seventeenth Street, down Seven- 


teenth Street to F Street, and along IF Street to Twenty-second 
Street NW., and return. The vehicles that the company owns 


re rather old-fashioned and dilapidated looking. 


The com- 
pany has been operating at a Joss for many years. 


The section 
of the company’s franchise from Fifteenth Street and Pennsyl- 
vania Avenue, out Pennsylvania Avenue to Seventeenth Street, 
down Seventeenth Street to F, and out F to Twenty-second is 
pretty well covered now by the street railroads of the city of 
Washington, and the company finds that that section of its line 
is altogether unprofitable. The company, through its officers 
and attorneys, has appeared before the Committee on the Dis- 
trict of Columbia and has given assurances that if it can secure 
a franchise allowing it to go from Sixteenth and U Street down 
its old route as far as Pennsylvania Avenue and Fifteenth Street 
it will put on new busses that will run on regular sclfedule time, 
and that it will give the people of Sixteenth Street an excel- 


« 


lent service, 

Sixteenth Street, as you all know, has no street-railroad sery- 
ice at all. The only transportation service it has is this bus 
] The chairman of the committee [Mr. JoHNnson of Ken- 
tucky] Suggests that there is no nearer service on Sixteenth 
Street than along Fourteenth Street, two blocks to the east— 


and they are rather long blocks—or along Connecticut Avenue, 
which is some distance to the west; so that Sixteenth Street 
I y should have a good service. The committee has prepared 
sone 2mnendments to the bill which will 


allow this company to 
interchange transfers with the Capital 


Traction Co. and also 


W the Washington Railway and Electric Co.. so that a pas- 
Senger using this line will be able to £0 out F Street to Twenty- 
second, or even to Georgetown, or will be able to take the New 
York Avenue line and go easterly out to the District line. The 


columittee favors the bill, and I believe it has the indorsement | 
of the District Commissioners. 
Mr. LONGWORTH. Will the gentleman yield for 


a question? 
Mr. KAHN, Certainly. 
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Mr. LONGWORTH. When they say they agree to furnish | 


new busses, does that mean really new busses or busses 50 years 
ce 
OWL? 


' 
Mr. KAHN. No; the gentlemen who appeared for the com- | 
pany before the committee said that they felt that here was | 
iu opportunity to rehabilitate the line. These men who have 
invested their money in it have done so in good faith, and it 
has been operated at a loss steadily. They say they will put | 
additional money in it and furnish new busses, with up-to-date, | 
modern improvements, and will try to give the city of Wash- | 
ington—in fact, will give the city of Washington—a good service 
ilong that street. 
Mr. LONGWORTH. 
Mr. KAHN, 


At what fare? 


Six tickets for a quarter or 5 cents for a) 
Single fare. 

Mr. BUTLER. How many omnibuses have they in opera- 
tion now? 

Mr. KAHN. I think they have two in operation. 

Mr. BUTLER. Are they going to increase the number or 
the s Ze? | 

Mr. KAHN. It is intended to increase the number. 

Mr. BUTLER. And not the size? | 

Mr. KAHN, JI presume they may increase the size, but they 
ce ily intend to put more on the line. 

Mr. BUTLER. And patch the roofs. 

Mr. SIMS. Mr. Chairman, I want to say a few words in 
relation to this bill. I heartily approve everything the gen- | 
Ueman from California has said, and I am speaking about this 
matte 


r simply because I] 


have been watching this line during 
tS experimental stage 


and I know it is a fact that the line has 


lost noney. It had to try out different sorts of busses and lost 
# lot of money in doing so; and I think if the gentleman from 
Ohio knew how hard these people have tried to succeed he 
W 


il not think for a moment 


there was anything in the words 
hew busses,” but that new 


improvements is what is meant. 


Mr LONGWORTH. The gentleman says they are experi- 
mental. If they would come down to some used perhaps in the 
last 20 or 30 years. why 

ae... —- oon ° 

Mr. MANN. These busses they have now are new, are they 
hot? How old are they ? 

Mr. KAHN. Three or four years. 
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Mr. JOHNSON of Kentucky. 
has found one which will work o1 
Mr. SIMS. 


The management Says now it 
1 the streets. 
Persons who have lived on Sixteenth Street, as 
I have, know it is very inconvenient to have to go over two 
blocks to the west to Connecticut Avenue or over to Fourteenth 
Street to get to the car lines. Besides, these busses are not as 
dangerous as a street car. There never ought to be a street 
car line on Sixteenth Street. 
Mr. BUTLER. They can not run over their own shadows. 
Mr. SIMS. I do think this line is a proper 


enterprise, and 
ought to be encouraged. 


It is very desirable to have this sup- 
plemental bus service in connection with the Street car lines, 
Without the danger and noise that follows the installment of 
street car tracks upon streets not now having them. 

Mr. LONGWORTH. I am glad to know that the gentleman 
believes that there is how some kind of an automobile that is 
not dangerous, 

Mr. SIMS. The automobile itself never 
is only the crank who runs it that 1 

Mr. MANN. They have to have cranks, or they could not run. 

Mr. SIMS. The gentleman from Illinois is “literally cor- 
rect,” as he always is. 

Mr. MANN. I would like 


was dangerous. 
nakes it dangerous. 


It 


to make an inquiry of the gen- 
tleman from Tennessee [Mr. Sims] and the gentleman from 
California [Mr. KAHN]. After all, the question is, What is the 
economical method of transportation. Is it practicable to carry 
passengers in the city by this method? Is it practicable to 
carry passengers in a city in large numbers in any way except 
upon rails as laid in the streets? 

Mr. KAHN. I think, if the gentleman will reeall, 
motor bus line which runs up Fifth 
and in the city of London 


there is a 
Avenue in New York City, 
practically all 


Mr. MANN. ‘There is no use in citing the city of London, 
because busses there are being driven out. 
Mr. KAHN. The old horse busses are disappearing: 


they 
are giving place to motor busses. such as it is proposed to run 
on this street. : 

Mr. MANN. 


They have given place to underground street 

ear lines. 
Mr. KAHN. There are a few tube lines, as they call them. 
but the number of busses along the Strand and Fleet Street 


is exceedingly large, and 
them. 

Mr. MANN. It is one part of the question 
whether they can operate at a profit to themselves, 
question is whether they can operate at 
A street car line improves its rails, and 
and they have to be obtained 


a man is kept pretty busy dodging 
of economy 
The other 
a profit to the public. 
run upon them, 
by the street car company. The 
bus line runs upon an asphalt pavement put in at publie ex- 
pense, and it wears out. With the asphalt pavement or other 
pavement the public has to do the maintenan 


cars 


Mr. KAHN. I submit to the gentlem: n from Illinois that I 
| do not think a motor bus of this kind is hear so hard on the 
Streets as those heavy so-called ‘chump chariots” which are 


going around showing the visitors to the 
much per head. 

Mr. JOHNSON of Kentucky. It occurs to me. if the gentle- 
man will indulge me a moment. that it should not matter to the 
Congress whether it is profitable to the owners of the herdie line 
or not. They are anxious for this bill to pass; and, after it has 
passed, it gives the commissioners the right to compel them to 
operate, 


city the sights at 


sO 


Mr. MANN. I hope the gentleman will not think that I have 
any opposition to the bill. I think anything that will improve 
the service up there will be good, but I doubt whether it will 
ever be very satisfactory. 

Mr. KAHN. The question in my mind is whether they will 


be able to do it at the small price they are asking, but th. 
seem to think there is enough business to Warrant the « 
ment, and they are willing to put their money it. 
Mr. MANN. As to the regulations in regard to the transfer 
between this car line and the street car line—— 
Mr. KAHN. I dare say the Capital Traction C 
it in the courts, but it is probable 2 


in 


0 Ni 





h arrangement can ! 





whereby the transfer facilities w ill be accorded. The motor us 
company has a transfer arrangement with the Cor ut 
Avenue line. 

Mr. SIMS. And with the Washington Electric Co.. which was 
put on by legislation in Congress and which they have ways 
lived up to. 

Mr. MANN. The gentleman Says it is already m led. I 
would think that it is not provided for complete y. o1 would 


not be here. 
Mr. KAHN. 
H Streets NW. 


It is provided for at the « rner of 
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Mr. 
provide in 


to this company or whether you would have to amend the fran- 


MANN. 
this 


The question I asked was whether you could 
bill that these companies should give transfers 


chise under which the street car companies operate? I take it 
hose laws are subject to amendment. This, of course, does not 
purport to be an amendment to the original law. 


Mr. KAHN. No. 

Mr. MANN. I think we decided in our city that we had the 
right to require absolutely transfers between any street car 
lines, within the old city limits anyhow. 

Mr. KAHN. As the gentleman from Tennessee [Mr. Sims] 


said a moment ago, when this company undertook to change this 
line from a horse bus line to a metor bus line, the House at that 
time put a provision in the bill compelling the Washington Elec- 
tric Co. to interchange transfers at the corner of Fifteenth and 
H Streets NW. The railroad company accepted the proposition. 

Mr. MANN. They always have had transfers there since I 
have known anything about it. 

Mr. KAHN. It was simply done by agreement, as I recall it; 
never by law. Therefore we put it into the law. The street 
ear company never in any way attempted to get around it. 

Mr. SIMS. I do not think the Capital Traction Co. 
either. 

Mr. JOHNSON of Kentucky. Mr. Chairman, before the mat- 
ter is disposed of, I desire to say on the part of the committee 
‘that there has never been any objection in the committee to this 
bill. A large number of pastors of churches in that section 
have earnestly sought the passage of the bill. I say for the 
committee that the bill would long ago have been brought up in 
this House for passage, except for some very objectionable 
lobbying that was done with the committee concerning the bill. 
In the beginning there were lobbyists who opposed the passage 
of the bill and who could give no sufficient reason for their 
opposition. 

In a little while those same lobbyists who had just opposed 
the bill made miserable the life of nearly every man upon that 
committee, urging its passage. Why these particular lobbyists 
changed front we have never been able to discover, but it was 
a character of lobbying that the committee determined to dis- 
courage, and even went so far as to delay the passage of a good 
bill for the purpose of thus saying to the lobbyists that they 
must quit that objectionable system of lobbying; that no bill 
for which they lobbied would ever get through that committee. 
That character of lobbying ceased several weeks ago, and, in 
consequence of its cessation, the bill has been called up to-day 
for passage. 


will, 


Mr. LONGWORTH. Mr. Chairman, will the gentleman 
yield? 

Mr. JOHNSON of Kentucky. Yes. 

Mr. LONGWORTH. I think the gentleman’s statement is 


rather surprising. I assume that this is not a very large com- 
pany or one that has a very large capital. Its only assets are 
two large automobiles? 

Mr. KAHN. Yes: and the franchise. 

Mr. LONGWORTH. Yes; and the franchise. 

Mr. JOHNSON of Kentucky. I will to the gentleman 
that the company itself has done practically no lobbying in re- 
gard to this bill. The lobbying was done by people apparently 
on the outside—people who made themselves objectionable to 
practically every member of the committee. 

Mr. LONGWORTH. What reasons were advanced 
action? 

Mr. JOHNSON of Kentucky. We can only guess at the mo 
tives of those who were lobbying against the of the 
bill at the beginning, and we can only guess as to why they 
changed their attitude from opposing the bill to being in favor 
of it. Nevertheless, that has been done, and those who were 
fighting it at first are now its most ardent advocates, without 
being able to give any reason for their change of heart. They 
have annoyed the committee to the extent that the committee 
was disposed at one time to defeat this bill because of objec- 
tionable lobbying. 

Mr. LONGWORTH. So that 
bill, in spite of the opposition? 

Mr. JOHNSON of Kentucky. Yes. 

The CHAIRMAN. ‘The Clerk will read the bill under the 
five-minute rule for amendment. 

The Clerk read as follows: 

Sec. 2. That said commissioners are hereby given authority to issue 
such permits or licenses for the operation of said vehicles as may be 
necessary to carry this act into effect, and for cause shown to revoke 
the same, and further to make, alter, or amend from time to time, 
reasonable rules, regulations, and orders for the equipment and opera- 
tion of said vehicles, which rules and regulations and orders when so 
made shall be valid and binding on the said Metropolitan Coach Co. 
and upon all persons. 

Mr. MANN. Mr. Chairman, I ask that the Clerk correct the 
spelling of the word “ vehicles” in line 3 of page 2, 


say 


for their 


passage 


now the committee is for the 
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The CHAIRMAN. Without objection, it is so ordered. 

There was no objection. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

Sec. 3. That said company shall provide and furnish at all times 
such service and facilities as shall be reasonably safe and adequate: 


and it shall at all times maintain its vehicles in good and proper 
repair, neat and clean, free from offensive smoke, noise, and odors, 
in a sanitary condition, sufficient in number, and reasonably comfort 


able and convenient. The company shall operate its vehicles over a 
route or routes approved by the commissioners, or to be approved } 
them so as to give expeditious passage to all persons desiring to 
the same, and on such time schedule or schedules and for such ra 
and charges as said commissioners may from time to time fix and d 
termine. The’ said commissioners shall have power by a rule or ru 
from time to time to require and confpel obedience to the provisions 
a ‘one after notice to and opportunity given said company to be 
deard. 


The CHAIRMAN. 
ments. 


The Clerk read the first committee amendment as follows: 

Strike out, page 2, lines 16, 17, and 18, the words “ over a route or 
routes approved by the commissioners, or to be approved by them.” 

The CHAIRMAN. The question is on agreeing to the amend 
ment. 

Mr. MANN. Mr. Chairman, in striking out in section 3 the 
language “over a route or routes approved by the comm 
sioners or to be approved by them” is that proposed to he 


y 


Use 


% 


The Clerk will read the committee amend 


stricken out because the committee intends to cover that itself 
by amendment? 
Mr. KAHN. Yes. The committee has drawn two amendments 


to cover that. 

The CHAIRMAN. 
amendment. 

The question was taken, and the amendment was agreed to 

The CHAIRMAN. The Clerk will read the next committee 
amendment 

The Clerk read as follows: 


The question is on the adoption of th 


Page 2, line 19, insert after the words “such” the word “ rea 
able.” 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 


The question was taken, 

The Clerk read the next 

On page 2, 
charges.” 

The CHAIRMAN, 
ment. 

The question was taken, and the amendment was agreed to 

The CHAIRMAN. The Clerk will read the next section of 
the bill. 

The Clerk read as follows: 


and the amendment was agreed to. 
committee amendment, as follows: 


line 20, strike out the words “and for such rate nd 


The question is on agreeing to the amend- 


Sec. 4. That said Metropolitan Coach Co. and its officers a 
ployees are hereby required to obey all the provisions of this act 1 
such reasonable rules, regulations, and orders as may be made | 1 


commissioners, and if said company or its officers or employees vi 
any provision of this act or any of said rules, regulations, or « 
made by said commissioners, or permit such violation, said 

or each of said officers or employees shall be punished by a fin 
more than $100, and prosecution for each of said violations 
made on information in the name of the District of Columbia, 
the police court of the District of Columbia by the corporation « 
or one of his assistants. 






With the following committee amendment: 


Insert after section 4 the following: 

‘Sec. 5. That the vehicles of the Metropolitan Coach Co. shall f 
its present route to Fifteenth Street and Pennsylvania Avenue, and 
go thence west to Madison Place, north to H Street, east to Vi 
Street, and thence to Sixteenth and U Streets, by the route 
coming south; and said company, if it so elects, shall be permitt 
lieu of sending its vehicles west on Pennsylvania Avenue, as abo. 
vided, to send them south on Fifteenth Street and east on Venn 
Avenue to Eighth Street west, and thence reverse to Sixteenth 
Streets. 

‘Sec. 6. That said company shall issue to all passengers : l 
by it north of H Street NW., and desiring same, a transfer ti: 
the cars of the Capital Traction Co. at the intersection of F 
Street and New York Avenue and Pennsylvania Avenue NW 
transfer ticket to be good for passage on the cars of the Capital 
tion Co. going south or west, and the said Capital Traction Co 
receive and transport on its said cars said passengers on said t: 
tickets without the payment of additional fare; and the said ( 
Traction Co. shall issue to all its passengers desiring same, on 
going east on Pennsylvania Avenue and north on Fifteenth Stre 
said intersection, a transfer ticket to the coaches of the said M 
politan Coach Co., and the said Metropolitan Coach Co. shall 


and transport on its coaches said passengers on said transfer t! 
without the payment of additional fare. 
“Sec. 7. That said Metropolitan Coach Co. shall issue to 


passengers desiring same a transfer ticket to the cars of the W 

ton Railway & Electric Co. at the said intersection of Fifteenth 

New York Avenue, and Pennsylvania Avenue NW., said transfer 

to be good for passage on the cars of the said Washington Railw A 
Blectric Co., and the said Washington Railway & Electric Co 
ceive and transport on its said cars said passengers on said tran 
tickets without the payment of additional fare; and the said W 

ton Railway & Electric Co. shall issue to all its passengers desiring ° 

at said intersection a transfer ticket to the coaches of the said Metro 
politan Coach Co., and the said Metropolitan Coach Co. shall receiv’ 


sh 
















1912. 





and transport on its coaches said passengers on said transfer ticket 
without the payment of additional fare. 
8. That any company named herein that fails to comply with 
the requirements of sections 6 and 7 of this act shall be punished by a 
f not more than $100 for each violation thereof, and prosecutions 
Il be made as prescribed in section 4 of this act; that the Commis 
rs of the District of Columbia shall make and enforce the regula 
necessary to carry the provisions of these sections into effect.” 
The committee amendment was agreed to. 
The Clerk read as follows: 
ee. 5. That the provisions of this act shall be effective on and after 
e Ist day of January, 1912, and, in addition to the penalties in this 
provided, the failure of the Metropolitan Coach Co. at any time or 
es hereafter to comply with the terms hereof shall make it unlawful 
t to operate its vehicles over its route, and if said company shall, 
in a period of 380 days of notice thereof, fail to comply with —_ of 
id rules, regulations, or orders, made by said commissioners, its right 
erate said vehicles shall terminate without notice, and the com- 
issioners are directed thereupon to prevent the use of the public high- 
vs by said company. . 


SEC, 


See 


ereneae ee 


With the following committee amendments: 
In line 15, page 5, strike out the figure “5” and insert in lieu thereof 
the figure ‘* 9.” 
in lines 16 and 17, page 5, strike out the words “ the ist day of Janu- 
ry. 1912," and insert in lieu thereof the words “six months from the 


date of its passage.” 


The amendments were agreed to. 

The Clerk read as follows: 

Spe. 6. That Congress reserves the right to alter, amend, or repeal 
this act. 

With the following committee amendment : 

On page 6, in line 3, strike out the figure “6" and insert in lieu 
thereof the figure ** 10.” 

The committee amendment was agreed to. 

Mr. KAHN. I move that the bill as amended be laid aside, 
to be reported to the House with a favorable recommendation. 


The motion was agreed to. 


BENNING ROAD. 

Mr. JOHNSON of Kentucky. Mr. Chairman, I move that we 
take up the bill (H. R. 6083) to amend an act entitled “An act 
for the widening of Benning Road, and for other purposes,” ap- 
proved May 16, 1908. 

The bill was read, as follows: 


B enacted, ete., That the act of Congress entitled “An act for 
the iening of Benning Road, and for other purposes,” approved May 
16, 1908, be, and the same is hereby, amended by striking out section 
1 of said act and inserting in leu thereof the following: 


That, under and in accordance with the provisions of subchapter 1 
pter 15 of the Code of Law for the District of Columbia, within 
after the passage of this act the Commissioners of the Dis- 
Columbia be, and they are hereby, authorized and directed to 

in the Supreme Court of the District of Columbia a_pro- 

( < in rem to condemn the land necessary to widen Benning Road 
f Fifteenth Street east to Oklahoma Avenue, exclusive of the strip 
0 feet wide acquired by the Columbia Railway Co. under the 


| sions of the act of Congress approved June 13, 1898, entitled ‘An 
ithorize the extension eastwardly of the Columbia Railway.’ | 


1 of said Benning Road when widened to be 110 feet between the 
ned, 
{ m 


ia Rallway Co.; Provided, however, That the entire amount 


{1 in respect of the land to be condemned for said extension, 
costs and expenses of said proceeding, shall be assessed by the 
enefits: And provided further, That nothing in said subchapter 

I pter 15 of said code shall be construed to authorize the jury 

ss than the aggregate amount of the damages awarded for 

spect of the land to be condemned and the costs and expenses 
roceeding hereunder: And provided further, That the said Co 
ilway Co., its successors or assigns, shall remove its tracks 
when widened, when required so to do by 


if 


nter of the street 


( missioners of the District of Columbia.” 
Mr. KAHN, Mr. Chairman, a bill practically similar to 
> has passed the House in the last two or three Congresses. 


Benning Road is now one of the main traveled roads of the | 


. Large number of vehicles use it 
ld White House Station, as they call 
Avenue the road is quite narrow. 

Mr. JOHNSON of Kentucky. 
¢ bridge across the river. 
Mr 


constantly. From 
it, Oklahoma 


Lo 


It is said to be narrower than 


KAIIN. As suggested by the gentleman from Kentucky 
M JOHNSON], the road is narrower than the bridge across 
the Eastern Braneh. The railroad company which occupies 


nd immediately to the north of Benning Road was notified 
applying for its franchise that in the years to come it 
undoubtedly be necessary to widen the road, and the 
pany took the franchise subject to that notice. The rail- 
sid company officials are the only people who haye shown any 
1s] ion to antagonize the passage of this bill. 
In certain places it is difficult to cross the railroad tracks 
the lands north of the tracks to the road. It is proposed 
viden the road to the north and to place the tracks more in 


‘ sit 


fy 


the center of the road. In some parts of it there is practically 
os y a narrow driveway alongside the railroad track. The 


ght of way of the railroad is on the extreme northern border 
the road, and is fenced off, so that it is exceedingly difficult 
‘times for heavy vehicles to pass one another. 


of 
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including the strip of land 30 feet wide acquired by the | 


» due and awarded by the jury in said proceeding as damages | 
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The House has heretofore passed similar legislation, and 
this is simply another effort to secure the enactment of a law 
that will enable a very important artery of wravel to be widened 
to a sufficient width. 


Mr. TILSON. Who is to pay the expense of the widening 
under this bill? 
Mr. KAHN. The abutting property owners. That is the 


usual course that is pursued here in the District when a road 
or street is widened or extended. 

Mr. TILSON. Does not the Benning Road proceed for some 
distance along what is practically a causeway over swampy 
land? 

Mr. KAHN. Not the part provided for in this bill. To the 
east of Oklahoma Avenue the road gees down a rather sharp 
grade and then strikes some low land near the Eastern Branch. 

Mr. WEEKS. Does the railroad company pay any part of the 
expense of widening? 

Mr. KAHN. I imagine it will have to. It will have some of 
the benefit. The tracks will have to be moved. 

Mr. WEEKS. It would not be necessary to widen the road 
if the tracks were not there, would it? 

Mr. KAHN. It would be necessary to widen the road, be- 
‘~ause, as I understand it, the tracks are on a private right of 
way, fenced off from the highway in many places. 

Mr. WEEKS. What is the policy which has been pursued in 
widening roads or streets under such conditions in the District? 

Mr. KAHN. When the commissioners determine that a road 
ought to be widened they apply to Congress for the passage of 
a law giving them authority to proceed in rem to condemn the 
necessary property, and the accruing benefits and dama 
adjusted between the abutting property owners. 

Mr. WEEKS. By the commissioners? 

Mr. KAHN. By the commissioners. 

Mr. WEEKS. And do they assess some part of that expense 
upon all interests? 

Mr. KAHN. Yes. 

Mr. WEEKS. Including the street railway company? 

Mr. KAHN. I believe so. 

Mr. MANN. The gentleman says “I believe but he 
speaks it in a hopeful way. The street railway company now 
owns 30 feet of ground upon which its tracks are laid. y 

Mr. KAHN. Exactly. 

Mr. MANN. How do you propose to require the street ¢ 


ces 


are 


be 


ir 
| company to pay for widening the road when you take their land, 
| unless they be paid for their own land? 

Mr. JOHNSON of Kentucky. I will say that there is already 


a law by which, when this street is widened, it 
that 30 feet. 

Mr. MANN. This bill provides that when the road is widened 
the street car company shall move its tracks to the middle of 
the street whenever ordered to do so by the commissioners. 
Who, then, owns the private property now belonging to the 
railway company that is not condemned? 

Mr. KAHN. It will have to be condemned. 

Mr. MANN. It is not condemned by this bill. 

Mr. JOHNSON of Kentucky. I was about to say to the 
tleman when interrupted that under existing law the 
strip becomes a part of the street whenever widened. 

Mr. MANN. That could be done by the 


must take up 


street 





efr “oil x" 
street railw: 


pany by their consent, but we can not dedicate it. 


Mr. JOHNSON of Kentucky. I think it was a condition 
| precedent to the acquirement of it. 

| Mr. MANN. I think likely that is covered by the original 
act. I remember when this original act passed. I remember 
| the discussion that was had in regard to it. That was the bill 


where my distinguished friend from Tennessee, now sift 
front of me [Mr. Sirs], sto tl Disty 


ypped horse racing in the 
of Columbia by placing a rider upon a bill for the openi 


street, prohibiting the mainten: nce of horse racing, and wh 


| nobody thought would ever pass. That bill provided that we 
would condemn the land for the widening of Benning Stre« 
whenever one-half of the property necessary for its wid o 


had been dedicated. Are the people there unwilling to dedicate? 


Mr. KAHN. Some are. 

Mr. MANN. The majority are. 

Mr. JOHNSON of Kentucky. If I understand correctly. no 
dedication is necessary. If the street were widened on the south 


side of the road, many houses would have to be interfered with, 
but it is to be widened on the north side by taking this 30-foot 
strip which the railroad now uses. Under existing law, when- 
ever the street is widened they must then move their track 


ee 


s to 


the center of the street and abandon to public use the 30-foot 
strip which they now use. 
Mr. MANN. I do not understand that this is to take the 


30-foot strip owned by the railroad company. 
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Mr. KAHN. The gentleman from Kentucky says that under The amendments were read. 
the original grant of franchise there was a provision that when The SPEAKER. The question is on agreeing to the amend 
it should become necessary to widen Benning Road the street | ments, 
railway company would dedicate this 30-foot strip for that The amendments were agreed to. 
purpose; that that was a condition of the grant. The bill as amended was ordered to be read a third time, 
Mr. MANN. That may all be; I am not referring to that. | was read the third time, and passed. 
The original act provided that we would condemn the balance Mr. MANN. Mr. Speaker, I move to amend the title by 


whenever 50 per cent was dedicated: It is a somewhat unusual | adding to the present title the words: 
thing to widen a street to the width of 110 feet. It seems to And to provide for transfers between said company and the Capi 
me wholly unnecessary to have a width that great unless the | Traction Co. and the Washington Railway & Electric Co. 


people want it and show it by some form of dedication. The SPEAKER. The question is on agreeing to the amend 
Mr. KAHN. If the gentleman will recall, that road is the | ment to the title. 

artery by which a great many of the truck farmers come into The question was taken, and the amendment was agreed to. 

Washington, and it is also a street over which a great many The SPEAKER. The Clerk will report the next bill. 

heavy vehicles pass in order to take the refuse of the city to The Clerk read as follows: 

the crematory. H.R. 6083. To amend an act entitled “An act for the wideni: f 
Mr. MANN. I have been out on the road lots of times, and I | Benning Road, and for other purposes, approved May 16, 1908.’ 

think there is no more occasion for a street 110 feet wide there The SPEAKER. The question is on the engrossment and 

than there is for a street 1,000 feet wide. third reading of the bill. 
Mr. KAHN. ‘The street car line may take 30 feet out of the The bill was ordered to be engrossed and read a third ti 

center of the road, which will not make the street any too wide | was read the third time, and passed. 

for the heavy traffic that goes over it. Mr. MANN. Mr. Speaker, I ask unanimous consent that the 


Mr. MANN. When the street car line is moved to the center | gentleman from Oklahoma [Mr. Morcan] may address 
of the street, it has no occasion for the use of the 30 feet. | House for 20 minutes. 


Two tracks is all they need, and two tracks do not occupy JU Mr. HENRY of Texas. Mr. Speaker, I object. 
feet. The SPEAKER. The gentleman from Texas objects. 
Mr. KAHN. No; but two tracks will occupy probably 15 or ees ; 
17 fect. ’ PROCEDURE IN CONTEMPT CASES. 
Mr. MANN. A little more than that. It means in the end, Mr. HENRY of Texas. Mr. Speaker, I submit a privileged 
of course, an enormous expense on the District in paving the | Tesolution from the Committee on Rules. 
street and a very large so-called planting space, which is left The SPEAKER. The Clerk will report the resolution. 
entirely unimproved. Mr. MANN. Mr. Speaker, I make the point of order there is 
Mr. KAHN. Of course, there is a very large traffic over it, | 20 Quorum present. 
and I daresay in the years to come the traffic will grow. The SPEAKER. Evidently there is no quorum present. 
Mr. MANN. The gentleman says a large traffic, but he does Mr. MANN. If the gentleman will not concede courtesies | 
not mean a large traffic as compared to the traffie in the gen- | Will not get them. 
tleman’s city or in my city on streets not over half the width. Mr. HENRY of Texas. Mr. Speaker, I move a call of the 
Mr. KAHN. I want to say frankly to the gentleman that | House. 
about three months ago the chairman of the subcommittee on The question was taken, and the Chair announced the noes 
streets, Mr. Aparr, took me over there about 3 o’clock in the | Seemed to have it. 
afternoon, an hour in the day at which one would expect to see On a division (demanded by Mr. Henry of Texas) there 
comparatively little traffic, and yet I was surprised to see a | Were—ayes 27, noes none. 
great number of heavy vehicles that were passing over that Mr. HILL. Mr. Speaker, may I make a suggestion? 
road—a constant procession of them. The SPEAKER. The Chair will hear the suggestion. 
The CHAIRMAN. The Clerk will read the bill under the five- Mr. HILL. Mr. Speaker, it will take a good deal longer to 
minute rule. get a call of the House than it would take to give the gentleman 
The Clerk read the bill. from Oklahoma a chance to speak, and I think that we might 
Mr. KAHN. Mr. Chairman,-I move that the bill be laid aside | reach a compromise by which we might do both. To tell the 
with a favorable recommendation honest truth about it, I will state to the gentleman from Texas 
The motion was agreed to. I would like to have about 10 or 15 minutes myself. 
Mr. JOHNSON of Kentucky. Mr. Chairman, there are several Mr. HENRY of Texas. I think there will be no trouble about 


other bills which the committee would like to take up and have | giving the gentleman time under the bill we propose to get up 
passed at this time, but because of the absence of gentlemen who | if that will be satisfactory. I believe that the chairman of the 
have them in charge, or who originated them, and at their | Committee on the Judiciary will agree to that. 


request I move that the committee do now rise and report the Mr. MANN. Mr. Speaker, I suggest that a quorum having 
bills with a favorable recommendation. been ascertained not to be present there is nothing the House 
The motion was agreed to. can do by unanimous consent or otherwise except to develop a 
Accordingly the committee rose; and the Speaker having re- | quorum or quit. 
sumed the chair, Mr. Taytor of Colorado, Chairman of the The SPEAKER. Really that is true. 
Committee of the Whole House on the state of the Union, re- Mr. CLAYTON. Mr. Speaker, I think the time asked for by 
ported that that committee had had under consideration sundry | the gentleman from Oklahoma would be accorded to him 
bills reported from the Committee on the District of Columbia, Mr. MANN. The gentleman from Texas, without any ex- 
and had directed him to report the same back, some with | planation, objected right off the bat. 
amendments and some without amendments, with a recommen- The SPEAKER. The point of order made by the gentleman 
dation that the amendments be agreed to, and that the bills as | from Illinois is absolutely good—— 
amended do pass. Mr. HENRY of Texas. I talked with the gentleman from 
The SPEAKER. The Clerk will report the first bill. Oklahoma about the matter. 
The Clerk read as follows: The SPEAKER. The Doorkeeper will close the doors— 
H. R. 22648. To authorize a change in the location of Fourteenth Mr. MANN. The gentleman did not talk to me. 
Street NE., in the District of Columbia, and for other purposes. The SPEAKER. The Sergeant at Arms will notify 


The SPEAKER. The question is on the engrossment ana | Se2tees—— Siciibnaas hii 1 
third reading of the bill. Mr. CLAYTON. For myself I would very much like to 
The bill was ordered to be engrossed and read a third time, | the gentleman from Oklahoma, because I want to know w! 





was read the third time, and passed, he is going to join the third party or be a Democrat or stand 
he SPEAKER. The Clerk will report the next bill. pat, and therefore I would like to hear him 
The Clerk read as follows: The SPEAKER. And the Clerk will call the roll. 


The roll was called, and the following Members fail 
answer to their names: 
Adair Beall, Tex. Calder Cravens 


S. 238. To authorize the extension of Underwood Street NW. 


The SPEAKER. The question is on the third reading of the 


Senate bill. Aiken, 8. C. Berger Callaway Crumpacker 
The bill was ordered to be engrossed and read a third time, ane Boehne een Curley 
we “os j ime. ¢ ase Ames sooher Cantri Currier 
was read the third time, and passed. ; Anderson, Ohio Borland Carter Curry ) 
‘The SPEAKER. The Clerk will report the next bill. Andrus tradley Cary Dalzell 
The Clerk read as follows: Anthony Browning Catlin Daugherty ] 
ees od ‘i —s Ashbrook sulkley Claypool Davidson ] 
8.2904. To confer upon the Commissioners of the District of Co- | Ayres Burke, Pa. Conry Davis, W. Va ] 
lumbia authority to regulate the operation and equipment of the vehicles | Bates Burleson Cox, Ohio De Forest 





of the Metropolitan Coach Co., with amendments, Bathrick Byrnes, 8. C, Crago Dickson, Mi 
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Haugen Maher Sheppard 
us Heald Martin, S. Dak, Sherley 
Hefiin Matthews Sherwood 
1, D. A. Heim Mays Simmons 
il, M. BE. Henry, Conn, Mondell Slemp 
t Higgins Moon, Pa. Sloan 
Hinds Moore, Pa. Smith, J. M. C. 
. Hobson’ Moore, Tex. Smith, Cal. 
nal Hughes, Ga. Morse, Wis, Smith, N. Y. 
Hughes, N. J. Moss, Ind. Sparkman 
ld Hughes, W. Va. Mott Speer 
Humphreys, Miss. Murray Stack 
Jackson Needham Steenerson 
Johnson, 8. C. Neeley Stephens, Nebr. 
a Kindred Nelson Stephens, Miss. 
Kinkead, N. J. Nye Stevens, Minn. 
Knowland Olmsted Talbott, Md. 
Konig O’Shaunessy Taylor, Ala. 
Kopp Page Taylor, Ohio 
N. J. Lafean Palmer Thayer 
Langham Patten, N. Y. Thomas 
Langley Peters Townsend 
Lawrence Plumley Tuttle 
Legare Porter Underhill 
N Lindsay Post tter 
Linthicum Powers Vare 
Littlepage Pujo Volstead 
Littleton Randell, Tex. Vreeland 
Lobeck Ransdell, La. Wedemeyer 
Pa, Loud Rees Wilder 
McCoy Reyburn Wilson. N. ¥. 
y McDermott Riordan Wood, N. J. 
. McGuire, Okla. Robinson Woods, Iowa 
Mich. McHenry Rothermel Young, Mich. 
McKinley Scully Young, Tex. 
‘ McLaughlin Sells 
McMorran Shackleford 
N. ¥. Macon Sharp 


SPEAKER. 






The Clerk 
Clerk called the name of Mr. 


will call my name. 
CLARK of Missouri, and he 


. HENRY 


he question was taken, and the Speaker 


‘ Present.” 
SPEAKER. The membership 
time consists of 390 Members. 
es 196 Members to constitute 
S present—a quorum. 
UNDERWOOD. Mr. Speaker, I move that further pro- 
es under the call be dispensed with. 
SPEAKER. The gentleman from Alabama moves that 
‘ proceedings under the call be dispensed with. 
tion was agreed to. 
PEAKER. The Doorkeeper will open the doors. 
LEAVE OF ABSENCE. 
Davis of West Virginia, by unanimous consent, was 
| leave of absence for 10 days, on account of important 


of the House at the 
There are four vacancies. 
a quorum. There are 197 


WITHDRAWAL OF PAPERS. 
Iiumpurey of Washington, by unanimous consent, was 
i leave to withdraw from the files of the House, without 


‘opies, papers in the case of Fred T. 
ulst Cong.), no adverse report 


Macomber (H. R 
having been made 


PROC 
SPEAKER. 

s [Mr. Henry]. 
HENRY of Texas. Mr. Speaker, 

already at the Clerk’s desk. 

SPEAKER. The Clerk will report the resolution. 

e Clerk read as follows: 

House resolution 597 (H. Rept. 945). 


That immediately upon the adoption of this resolution the 
ill preceed to consider the bill (H. R. 22591) to amend an 
d “An act to codify, revise, and amend the laws relating to 
liciary,” approved March 3, 1911. ‘That there shall be three 
general debate on said bill and one substitute, and at the ex- 
n of such time the previous question shall be considered as 
on the bill and said substitute to final passage without any 
ing motion except the motion to recommit. 


of Texas. Mr. Speaker, I demand the previous 
ni on the resolution. 


EDURE IN CONTEMPT CASES 


The Chair recognizes the gentleman from 


I offer the resolution 


7 


announced that the 
eemed to have it. 

- HENRY of Texas. Division, Mr. Speaker. 

' House divided; and there were—ayes 81, noes 37. 

” MANN. Mr. Speaker, I demand the y yeas and nays. 

veas and nays were ordered. 

question was taken; and there were—yeas 140, 


nays 42, 
d ‘“‘ present’ 8, not voting 200, as follows: 


YEAS—140. 
N. X Broussard Cline Dixon, Ind. 
Brown Collier Donohoe 
ry Buchanan Connell Doughton 
Bulkley Covington Dupré 
rt Burgess Cox, Ind. Edwards 
t Burke, Wis. Davenport Faison 
ex. Byrns, Tenn. Dent Fergusson 
; Cc ari Denver Flood, Va. 
e Ii irk, Fla. Dickinson Floyd, Ark, 
Clayton Difenderfer Foster 
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Fowler Johnson, Ky. Morrison Slayden 
Francis Jones eeley Small 
Fuller Kendall Oldfield Smith, Tex. 
Gallagher Kennedy Padgett Stedman 
Garner Kinkaid, Nebr. Patton, Pa. Stephens, Cal. 
Godwin, N. C. Kitchin Pepper Stephens, Tex. 
Goodwin, Ark, Konop *ickett Stone 
Gray Korbly Pou Sulzer 
Gr i Lafferty Pray Sweet 
Gudger La Follette Prince Switzer 
Hamilton, W. Va. Lamb Rainey Taggart 
Hamlin Langham Raker Talcott, N. Y. 
Hardy Lee, Ga. Rauch Taylor, Colo, 
Harrison, Miss. Lee, Pa. Redfield Towner 
Hartman Lever Richardson Tribble 
ay Lewis Roberts, Nev. Turnbull 
Henry, Tex. Lindbergh Rodenberg Underwood 
Hensicy Lloyd Rothermel Watkins 
Holland McCreary Rouse bt 
Houston McGillicuddy Rubey e 
Howard Meck llar Rucker, Colo. Whit 
Hughes, Ga. Mzguire, Nebr. Russell Willis 
Hull Ma rt n, Colo, Sabath Wi 1, Pa 
Jacoway Mi Tenn. Sims Wi ‘ 2 
James dean Sisson The Spea 
NAYS—42. 
Ainey Davis, Minn, Lenroot Rodder 
Anderson, Minn. Dodds Longworth Smith, Saml. W. 
Barchfeld Esch MeCall Sterling 
Bartholdt French McKenzie Thistlewood 
Rowman Good McKinney Filson 
Burke, S. Dak. Green, Iowa Madden Utter 
Butler Harris Mann Warburton 
Canron Hayes Miller Weeks 
Cor per Howell Murdock Young, K 
Copley Howland Norris 
Danforth Jackson Payne 
ANSWERED “ PRESENT ”—S. 
Adamson Campbell Hill Rucker, M 
Burnett Fields Parran Sulloway 
NOT VOTING—200, 
Adair I J Kindred Pujo 
Aiken, S. C, I Kinkead, N. J. Randell, T 
Alexander Ev Know!and Rat I 
Ames Fai Konig Rees 
Anderson, Ohio F Kopp teilly 
Andrus Ferris Latean Reyburn 
Anthony Finley Langley Riordan 
Ashbrook Fitzgerald Lawrence Roberts, Mass. 
Ayres Focht Legare Robinson 
Bates Fordney Levy Saunders 
Bathrick Fornes Lindsay Scully 
Berger Foss Linthicum Sells 
Boehne Gardner, Mass, Littlepage Shackleford 
Booher Gardner, N. J. Littleton Sharp 
Borland Garrett Lobeck Sheppard 
Bradley George Loud Sherley 
Browning Gillett McCoy Sherwood 
Burke, Pa. Glass McDermott Simmons 
Burleson Goeke McGuire, Okla. Slemp 
Byrne 2s, S. C. Goldfogle McHenr: Sloan 
Calder Gould McKinley Su J. M. CG 
Callaway Graham ae 
Cc ler Greene, Mass MeMorran 
( Gregg, Pa. M: con 
Carter Grit st M: 
Cary G sey Mar rtin, S. Dak. 
Catlin Ham iil Matthews 
Claypool Hamilton, Mich. Mays 
Conry Hammond Mondell g, 
Cox, Ohio Hianna Moon, Pa, . 
Crago Hardwick Moore, Pa. l. 
Cravens Harrison, N. Y. Moore, Tex. 
Crumpacker Haugen Morse, Wis. 
Cullop Hawley Moss, Ind. 
Curley Hayden Mott 
Currier Heald Murray 
Curry a Needh: 1m 
Dalzell Helgesen Nelson 
Daugherty He Ia Nye 
Davidson Henry, Conn. Olmsted 
Davis, W. Va. Higgins O’Shaunessy 
De Forest Hinds Page 
Dickson, Miss. Hobson Palmer 
Dies Hughes, N. J Patten, N. Y. 
Doremus Hughes, W. Va. Peters Ww ies yn, Til. 
Draper Hump yhre y, Wash. Plumley Wilson, N. Y. 
Driscoll, D. A. Humphreys, Miss. Porter Wood, N. J 
Driscoll, M. E. Johnson, 8S. C, Post Woods, Iowa 
Dwight Kahn Powers Young, Mi 
Dver Kent Prouty Young, Tex 
The SPEAKER. The Clerk will call my name. 


The Clerk called the name of Mr. 


answered ‘“ Yea.” 


The Clerk an 


nounce 


For the session: 


Mr. 
Mr. 
Mr. 
Mr. GLASS W 
Mr. RiorDAN 
Until further 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


ADAMSON 


ForNeES with 
Hogson with 


Scurry with 
SPARKMAN with Mr. 
LEGARE with Mr. 
Sanatu with Mr. Porter. 
LITTLETON with Mr. 


with Mr. 
Mr. 
Mr. 
ith Mr. SLemp. 
with Mr. 
notice: 


Loup. 


CLARK of 


“l the following pairs: 


ANDRUS. 


Mr. BrowniInNc. 
DAVIDSON. 


DWIGHT. 


Missouri 


STEVENS of Minnesota. 
BRADLEY. 
FAIRCHILD. 















Mr 

Mr. 
Myr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Nt) 

Mr. 
Mr. 
Mr. 
Mir 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
M r. 
Mr. 


Mr 


Mr. 
Mr. 
Mr 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
ington 
Mr. 
Mr. 
Mr 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr 
Mr. 



























































Mr. 
Mr. 
Twi 


The 
are 


Mr. 
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House. 








Younc of Texas with Mr. LAFEAN. 
Dirs with Mr. Moore of Pennsylvania. 


Sruarp with Mr. Foss. 


LIARPWICK with 


Mr. CAMPBELL. 


racrotT of Maryland with Mr. PARRAN, 


Puso with Mr. McMorran. 
GARRETT with Mr. ForDNEY. 
SHEPPARD with Mr. BaTEs. 
CARTER With Mr. KAHN. 
FINLEY with Mr. CURRIER. 
ParMerR with Mr. HI. 
DANIEL A. DRISCOLL 
Loreck with Mr. HAavuGEN. 


with Mr. Farr. 


Rucker of Missouri with Mr. DyYEr. 


DraAPerR with Mr. DAUGHERTY. 
BuRNETT with Mr. HELGESEN. 
CLAYPOOL With Mr. Focur. 


BortANp with Mr. DALZELL. 


CANDLER With 
Booner with Mr. Curry. 
BoEHNE with Mr. CRUMPACKER. 


BATHRICK with Mr. Craco. 
AyrES with Mr. Cary. 
ASHBROOK with Mr. CALDER. 


ANpbERSON of Ohio with Mr. Burke of Pennsylvania. 
ANTHONY. 


ALEXANDER with Mr. 


Mr. MicwaAret E. DRISCOLL. 


AIKEN of South Carolina with Mr. AMEs. 


Aparr with Mr. Hrnps. 


STEPHENS of Nebraska with Mr. 


THAYER With Mr. PorTEr. 


Woops of Iowa. 


STerHENS of Mississippi with Mr. OLMSTED. 


Smitnu of New 
SHERLEY With Mr. VREELAND. 
Post with Mr. SPEER. 


Moss of Indiana with Mr. REYBURN. 


LINTHICUM With Mr. NYE. 
McCoy with Mr. Provuty. 
LITTLEPAGE With Mr. Powers. 


York with Mr. Wiison of Illinois. 


Cox of Indiana with Mr. GARDNER of New Jersey. 


GOEKE with Mr. HEarp. 


. Georce with Mr. HAwtLery. 


CuLLop with Mr. GILiett. 


CurLey with Mr. Greene of Massachusetts. 


Fretps with Mr. LANGLEY. 
Peters with Mr. J. M. C. 


SMITH. 


PATTEN of New York with Mr. StmMons. 


Reinty with Mr. Taytor of Ohio. 
RosBinson with Mr. Youne of Michigan. 


Konic with Mr. NeepHaM. 


Davis of West Virginia with Mr. GRigEstT. 


IELLERBE With Mr. GUERNSEY. 


SHERWwoop with Mr. WEDEMEYER. 


STANLEY with Mr. Woop of New 


McDermotr with Mr. Rees. 


y Jersey. 


IvaANs With Mr. HAmivton of Michigan. 


Ferris with Mr. HANNA. 


FITZGERALD With Mr. Henry of Connecticut. 


GoLpFOGLE With Mr. HIGGINs. 
TOWNSEND With Mr. Kopp. 


GRAHAM With Mr. Huaues of West Virginia. 
Witson of New York with Mr. LAWRENCE. 


Greca of 


Pennsylvania with Mr. 


HiuMPHREY 


HARRISON of New York with Mr. KNOWLAND. 


Heriin with Mr. McKINLEY. 
HAYDEN with 


Mr. McLAUGHLIN. 


HELM with Mr. Martin of South Dakota. 


RANDELI 
SHACKLEFORD With Mr. VARE. 


Hucues of New Jersey with Mr. MATTHEWS. 
JouNnson of South Carolina with Mr. MonpDELL, 
KINDRED with Mr. Moon of Pennsylvania. 


MURRAY 


with Mr. Roperts of Massachusetts. 


KINKEAD of New Jersey with Mr. Morr. 


Pace with Mr. SELLs. 


TuTrLe with Mr. Dr Forest. 
Mays with Mr. CaTLin. 
» weeks from June 28: 


SPEAKER. On 
“present” 8, 


this vote 


HENRY 


of Texas. 


Mr. Tuomas with Mr. McGurre of Oklahoma. 


Mr. Byrnes of South Carolina with Mr. PLUMLEyY. 
the 
making 190 Members present, while 196 
are necessary to make a quorum. 
Mr. Speaker, I move a call of the 


yeas are 140, 


of Wash- 


of Texas with Mr. Smitu of California. 


the 
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Mr. UNDERWOOD. Mr. Speaker, a quorum is not present. | 
think under the rule an automatic call of the House is required. 

The SPEAKER. ‘That is exactly what we are doing. 

Mr. HENRY of Texas. I think the call is automatic, My. 
Speaker, when a quorum fails to develop. 








The SPEAKER. The Doorkeeper will lock the doors, the 
Sergeant at Arms will send for the absentees, and the Clerk 
will call the roll. 

The question was taken; and there were-—yeas 151, nays 25, 
answered “ present” 15, not voting 199, as follows: 

YEAS—151. 
Ainey Dixon, Ind Johnson, Ky. Redfield 
Akin, N. Y. Donohoe Jones Rodenberg 
Alexander Doughton Kendall Rothermel 
Allen Dupré Kennedy Rouse 
Ansberry Edwards Kinkaid, Nebr. Rubey 
Austin Faison Kitchin Rucker, Colo. 
Barchfeld lergusson Konop Russell 
Barnhart Fiood, Va. Korbly Sabath 
Bartlett Floyd, Ark. La Follette Saunders 
teall, Tex. loster Lamb Sims 
sell, Ga. Fowler Langham Sisson 
Blackmon Francis Langley Slayden 
Booher Fuller Lee, Ga. Small 
Borland Gallagher Lee, Pa. Smith, Tex, 
sjowman Garner Lever Stanley 
| Brantley Godwin, N. C. Lewis Stedman 
Buchanan Good MeGillicuddy Stephens, Cal. 
sulkley Goodwin, Ark. McKellar Stephens, Tex. 
surgess Gould Maguire, Nebr. Stone 
Burke, Wis. Gray Martin, Colo. Sulzer 
3yrnes, S.C. Gregg, Tex. Miller Sweet 
Byrns, Tenn. Gudger Moon, Tenn. Switzer 
Campbell Hamilton, W. Va. Morgan Taggart 
Carlin Hamlin Morrison Talcott, N. Y. 
Clark, Fla. Hardy Neeley Taylor, Ala. 
Clayton Ilarrison, Miss. Oldfield Towner 
Cline Hay Padgett Tribble 
Collier Hayden Patton, Pa. Turnbull 
Connell llayes Pepper Underwood 
Copley Henry, Tex. Peters Watkins 
Cox, Ind. Ifensley Pickett Webb 
Cullop Holland Pou Whitacre 
Davenport Houston Pray White 
Davis, Minn. Howard Prince Willis 
Dent Hughes, Ga. Prouty Wilson, Pa. 
Denver Hull Rainey Witherspoon 
Dickinson Jacoway Raker The Speaker 
Difenderfer James Rauch 
NAYS—25. 
Anderson, Minn. French McKenzie Sterling 
Butler Harris MelWinney Tilson 
Cannon Ilowland Madden Utter 
Cooper Lenroot Murdock Warburton 
Danforth Longworth Norris 
Dodds McCall Roddenbery 
Esch McCreary Smith, Saml. W. 
ANSWERED “ PRESENT "—1i5. 
Adamson Green, Iowa Howell Parran 
| Burke, 8S. Dak. Greene, Mass. Jackson Rucker, Mo. 
Burnett Hawley Lloyd Slemp 
Vields Hill Mann 
NOT VOTING—199. 
Adair Draper Hobson Murray 
Aiken, 8. C. Driscoll, D. A. Hughes, N. J. Needham 
Ames Driscoll, M. E, Hiughes, W. Va. Nelson 
Anderson, Ohio Dwight Hlumphrey, Wash. Nye 
Andrus Dyer Ilumphreys, Miss. Olmsted 
Anthony Ellerbe Johnson, 8. C. O'Shaune 
Ashbrook Estopinal Kahn Page 
Ayres Evans Kent Palmer 
sartholdt Fairchild Kindred Patten, N. Y 
Bates Farr Kinkead, N. J. Payne 
tathrick Ferris Knowland Plumley 
Berger Finley Konig Porter 
Boechne Fitzgerald Kopp Post 
Bradley Focht Lafean Powers 
Broussard Fordney Lafferty Pujo 
Brown Fornes Lawrence Randell, Ti 
Browning Foss gi Ransdell, | 
Burke, Pa. Gardner, Mass. , Rees 
Burleson Gardner, N. J. Lindbergh Reilly ( 
Calder Garrett Lindsay ReyDurn 
Callaway George Linthicum Richards 
Candler Gillett Littlepage Rioraan 
Cantrill Glass Littleton Roberts, M 
Carter Goeke Lobeck Roberts, » 1 
Cary Goldfogle Loud Robinson 
Catlin Graham McCoy Scully s 
Claypool Gregg, Pa. McDermott Sells é 
Conry Griest MeGuire, Okla. Shackleford I 
Covington Guernsey Mellenry Sharp d 
Cox, Ohio Hamill McKinley Sheppard 
Crago Hamilton, Mich. MeLaughlin Sherley a 
Cravens Hammond McMorran Sherwood n 


nays | 


Crumpacker 
Curley 
Currier 

Curry 

Dalzell 
Daugherty 
Davidson 
Davis, W. Va, 
De Forest 
Dickson, Miss. 
Dies 
Doremus 





Hanna 
Hardwick 
Harrison, N. Y. 
Hartman 
Haugen 
Heald 

Heflin 
Helgesen 
Helm 

Henry, Conn, 
Higgins 
Hinds 


Macon 
Maher 
Martin, S. Dak. 
Matthews 
Mays 
Mondell 
Moon, Pa. 
Moore, Pa. 
Moore, Tex. 
Morse, Wis. 
Moss, Ind. 
Mott 


Simmons 
Sloan 
Smith, .. M.' [ 
Smith, ¢ 
Smith, N. 


Sparkn fr 
Speer 

Stack I 
Steenerson 

Stephens, M 

Stephens N : Re 
Stevens, M , Ti 











1912. 


Sulloway Thomas Vreeland Wood, N. J. 
tt, Md. Townsend Wedemeyer Woods, Iowa 
r, Colo. Tuttle Weeks Young, Kans, 
r, Ohio Underhill Wilder Young, Mich, 
Vare Wilson, Ill. Young, Tex. 
wood Volstead Wilson, is Me 


rhe Clerk announced the following additional pairs: 

Until further notice: 

My. Conry with Mr. BARTHOLDT. 

. BroussakD with Mr. ANTHONY. 

Mr. CANTRILL with Mr. Curry. 

Mr. DoreMus with Mr. DaLzet, 

\ir. Humpueeys of Mississippi with Mr. BurKe of South Da- 


XT, 


Mr. UNDERHILL with Mr. PLUMLEY. 

Mr. HAMMOND with Mr. Roverts of Nevada. 
Mr. Hamitit with Mr. Woop of New Jersey. 
Mr. RicHARDSON with Mr. SULLOWAY. 

Mr. Taytor of Colorado with Mr. WEEKs. 
Mr. Taytor of Alabama with Mr. LAFFERTY. 
During the roll call the following occurred: 


The SPEAKER pro tempore (Mr. GARNER). The Chair will 


state that several Members have come to the Chair and have 
osked him whether they are simply to vote present, or whether 
they may vote on ordering the previous question. The Chair 


understands that the question now being voted on is the order- 
ing of the previous question, and gentlemen may vote yea, nay, 
or present, as they may desire. 

Mr. MANN. Mr. Speaker, a parliamentary inquiry. 
hat rule are we proceeding? 
Mr. HENRY of Texas. Mr. 


Under 
W 
Speaker, I understand that the 


tally clerk has not thus far any record of the yea-and-nay 
yotes. In view of that fact, I ask unanimous consent that the 
roll call so far be vacated in order that Members may have an 
opportunity to vote intelligently on this question. 


Mr. MANN. I shall have to object to that. 


Mr. HENRY of Texas. Of course they can change their votes 
after the roll call is completed. 

Mr. MANN. The whole roll call is without precedent or rule. 

The SPEAKER pro tempore. The Clerk will record the 
Members as they answer. 


The SPEAKER resumed the chair. 

Mr. MANN. Mr. Speaker, is this call for the purpose of vot- 
ing on a pending question, or for the purpose of developing the 
presence or absence of a quorum? In other words, how may I 
yote? 

Mr. UNDERWOOD. Mr. Speaker, I make the point of order 
that it is not in order to interrupt a roll call. 

rhe SPEAKER, The point of order made by the gentleman 
Alabama is well taken. 

MANN. I think it is not well taken, and I should like 
heard on that question. 

rhe SPEAKER. The Chair will state that Members are yot- 
ing on ordering the previous question. 


Mr. 


Mr. MANN. What became of the other roll call, then? 
The SPEAKER. There was no quorum here. 
Mr. MANN. That does not make any difference. That does 


not affect the roll eall. 
fhe SPEAKER. The previous roll call amounted to nothing, 
because there was no quorum here. 


* 


Mr. MANN. That does not make any difference. The roll is 
still being called. 
_ The SPEAKER. The Chair has already ruled that this vote 
is on ordering the previous question. If any gentleman differs 


with the Chair he has the right of appeal. 
ceed with the roll eall. 
At the conclusion of the roll eall, 
T e SPEAKER. The Clerk will call my name. 
. he Clerk called the name of Mr. CLtark of Missouri, and he 
ted “* Ave,” 
_The SPEAKER. On this vote the ayes are 160, the noes are 
~', present 11. A quorum is present. The ayes have it, and the 
iS question is ordered. The Doorkeeper will open the 
rhe gentleman from Texas [Mr. Henry] has 20 minutes 
ie gentleman from Pennsylvania [Mr. DatzeLt] has 20 
ag MANN, Mr. Speaker, the gentleman from Pennsylvania 
(Mr, DALZELL] does not seem to be present. 
he SPEAKER. The Chair will recognize the gentleman 
| Illinois [Mr. Mann] to control the time on that side. 


oe I suggest the gentleman from Wisconsin [Mr. 
SQ0T |, 


lhe SPEAKER. 


The Clerk will pro- 


doors 


‘ 7 


ni 


4} 


ron 


aaa The gentleman from Wisconsin [Mr. LEen- 
Ot} will be recognized to control the 20 minutes on that side. 


The ventiams oie 
man iteman from Texas (Mr. Henry] is recognized for 20 
AULeS, 
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Mr. HENRY of Texas. The resolution now pending pro- 
vides for the consideration of the contempt bill reported from 
the Committee on the Judiciary, and the rule provides that 
immediately upon the adoption of the same there shall be three 
hours’ general debate on the bill and substitute and that at the 
end of the general debate the previous question shall be con- 
sidered as ordered and the vote taken upon the bill and the sub- 





stitute. That is all there is in this rule. The previous ques- 
tion has been ordered, and as soon as the Cebate of 40 min- 
utes is exhausted and the rule adopted the House wil! begin 


consideration of the contempt bill. The preposed bill divides 
contempts into direct and indirect, and prescribes jury trials in 
the cases of indirect contempts. 

Mr. SLAYDEN. Will the gentleman yield for a question? 

Mr. HENRY of Texas. I yield for a question. 

Mr. SLAYDEN. Is there to be another vote before the three 
hours’ debate begins? 

Mr. HENRY of Texas. 
adoption of this resolution. 

Mr. CAMPBELL. ‘The next vote will be on the passage of 

this resolution? 
Mr. HENRY of Texas. The next vote will be on the adoption 
of this special rule or resolution, and if the resolution 
adopted then the House will proceed to consider the contempt 
bill, and will debate it for three hours. 

The SPEAKER. The vote on this rule will be taken in 37 
minutes from now, provided, of course, that the debate occupies 
37 minutes. 

Mr. HENRY of Texas. I yield one minute to the gentleman 
from Alabama [Mr. CLAYTON]. 

Mr. CLAYTON. It my purpose, Mr. Speaker, to sjeak 
briefly on the bill itself when it shall be before the House, as- 
suming that it will come before the House. At this time I de- 
sire to say, in answer to inquiries made to me by gentlemen 
on both sides of the Chamber whether it is the desire of the 
managers of this bill to conclude the hearing upon it and to 
have a vote upon it to-night, that the Committee on the Judi- 
ciary asked some days ago for this special rule bringing this 
bill in. The committee did not anticipate its coming in to-day, 
but, speaking for the majority of the committee, we are glad 
that it is here. It being here, I hope the House will be patient 
enough to give it full consideration this afternoon and to act 
upon it to-night. I desire to say that it is the expectation that 
we will vote on the bill to-night. 

Mr. GARNER. Will the gentleman yield? 

The SPEAKER. The time of the gentleman from Alabama 
has expired. 

Mr. HENRY of Texas. 
tleman. 

Mr. GARNER. Whether or not the gentleman from Alabama 
has had the assurance of his side of the House and of the other 
side of the House, or the gentleman from Illinois, that they are 


There is to be another vote on the 


is 


is 


I yield one minute more to the gen- 


not going to use the entire three hours of debate under the 
rule? 
Mr. CLAYTON. I have not had it in terms, but I may say 


that from personal conversation with gentlemen on this side 
and gentlemen on the other side I think the three hours will be 


consumed in the discussion of the merits of the main propost- 
tion when it comes before the House. 

Mr. MANN. Will the gentleman yield? 

Mr. CLAYTON. Certainly. 

Mr. MANN. Did I understand the gentleman from Alabama 


1] 


to say that he desired to get a vote on the bi 
Mr. CLAYTON. That is my desire. 
Mr. MANN. The gentleman knows that that would be ye 


to-night? 


ery 
inconvenient to some Members on the Republican side of the 
House. 

Mr. HENRY of Texas. The Republicans have a reception 
to-night. 

Mr. CLAYTON. Mr. Speaker, I did not know that fact: the 


Republicans have been very self-sacrificing—the Republicans as 
well as the Democrats have been very constant in attendance at 
this session. 
The SPEAKER, 
has again expired. 
Mr. HENRY of Texas. 
man, 


The time of the gentleman from Alabama 


I yield one minute more to the gent! 


e- 


Mr. CLAYTON. Mr. Speaker, I did not know that it would 
interfere with the program contemplated for to-night by our 
Republican friends. But now, being informed of that fact, I 


shall not insist upon going on to a vote to-night; but I hope 
that we may have at least one hour's discussion and considera- 
tion before we adjourn. [Applause on the Republican side.) 

Mr. LENROOT. Mr. Speaker, I yield five minutes to the 
gentleman from Illinois [Mr. MANN]. 
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Mr. MANN. Mr. Speaker, this is a very drastic rule that is 
proposed here. The previous question has been ordered upon 
it so that it can not be amended. It provides that the House 
miy talk, but it can not act; it is subject to all the charges 
that ever were made by gentlemen on that side of the House 
against this side of the House when this side was in control. 
It says you can talk for three hours, but you can not amend. 
The purpose of the rule is not merely to keep this side of the 
House from amending the bill but keeping that side of the 
House from amending the bill; a bill which does not meet the 
Democratic platform, which does not meet the Democratic prom- 
ises in the past, and which they are afraid to throw open for 
amendment. 

You have charged us in the past with Cannonism, with 
adopting rules which prevented amendment. I have heard 
Democratic Members of this House time and time again say 
that they never would vote for a rule which prevented them 
from offering an amendment or voting for an amendment, and 
yet you meekly surrender your individual rights and bow your 
head in shame to the yoke placed upon you by the gentleman 
from Texas 

You can go back to your homes where you made your cam- 
paign in favor of the right of the individual Member to offer an 
amendment and apologize to the men who voted for you and 
sent you here believing that you meant what you said. 

There are more than 150 bills on the calendar, and you pro- 
pose to pick out and make special orders these bills which the 
gentleman from Texas desires to have considered, and propose 
to have them considered so that nobody can amend them, so 
that you can not offer an amendment to the bill, so that we can 
not offer an amendment to the bill, so that everyone here must 
swallow the pill the way he prepares it. There never was a 
time in my service in this House of more than 15 years wien 
a rule so drastic as this, or more drastic than this, was ever 
adopted, 

Mr. CLAYTON. May I ask the gentleman a question? 

Mr. MANN. Certainly. 

Mr. CLAYTON. Is the gentleman aware of the fact that five 
of the minority members of the committee have agreed upon a 
substitute bill for this bill, and that the rule’ provides that the 
House may come to a yote on that substitute agreed upon by 
the five minority members? 

Mr. MANN. I am aware of the fact; but we ought to have 
the same right to offer amendments as any five minority mem- 
bers on the committee. [Applause on the Republican side.] 
Any individual Member of this House ought to have a chance to 
offer an amendment upon five new sections of the judicial code, 


as important sections as can be written into law, and we ought | 


not to be foreclosed because five of us perchance have agreed 
upon something. 
offer an amendment, and of the right of this House to vote upon 
amendments. [Applause.] 

Mr. LENROOT. Mr. Speaker, I yield six minutes to the 
gentleman from Nebraska [Mr. Norris]. 

Mr. NORRIS. Mr. Speaker, as a member of the Committee 
on the Judiciary, and as one of those Members who favor the 
bill to which this rule applies, I want to offer my protest against 
the rule itself. I am in fav®r of the bill. I think it suits me 
pretty well. I helped to frame it. I have joined with the 
majority in the report upon the bill. I would be glad to have 
the Committee on Rules bring in a rule here which would make 
this bill in order; but, Mr. Speaker, I want to give to those 
who oppose the bill the same right and the same privilege that 
I have always claimed for myself when-I was opposed to legis- 
lation that was brought in. [Applause.] I have always con- 
tended—and I think the membership here will bear me out 
in the statement that I did so against the leadership on my 
side of the House—against any rule, particularly on a small 
bill like this, which, while it is important, is only three pages in 
length, which would prohibit the right that every man here 
ought to have to offer any amendment that he sees fit and that 
the membership generally ought to have the right to vote upon. 
This rule makes it impossible to propose any amendment to 
this bill, so that I am at least consistent in claiming that those 
who are opposed to me, those who are against this bill, ought 
to have the privilege of offering amendments and of voting 
upon those amendments. It seems to me that it is wrong for 
any majority to say, “We have agreed upon a certain bill, 
upon certain language, and we will not allow anybody in the 
House to even suggest an amendment.” I have seen bills here 
that I have myself brought in which suited me very well, but 
on discussion I myself have voted for some amendments that I 
thought improved the bill. It might occur on this bill if an 


opportunity to offer amendments were presented; but under 
this rule no man here may. offer an amendment. 


I am in favor of the right of the Member to | 








The only amendment that can be voted on will be a snub. 
stitute which the chairman says, and says truly, has been 
agreed upon by five members of the Committee on the Judiciary. 
That does not give to the great body of the membership here 
the right that we ought to insist upon. I have always opposed 
gag rule in the past, usually, it is true, when I was opposed to 
the bill to which it applied, but I am opposing a gag rule here 
and now that the majority are attempting to fasten upon a jij] 
that I favor, a bill that I helped to frame and that I expect t, 
vote for. As far as I know I would not now, unless convince 
otherwise, vote in favor of any amendment that may be offere 
to this bill. As I said, the bill suits me. I believe it is 
step in the right direction. I believe we ought to take it. 
believe we owe it to the country to pass the bill, but I do rx 
want those who are here, the same as I am, to be deprived of 
the right to offer an amendment if they see fit. 

This bill, as I said, in only a little more than three pages in 
length. If instead of devoting three hours to general debate 
we had no general debate, but considered it under the five 
minute rule and let every man who saw fit offer an amendment 
we would get through with this bill in less than three hours 
We can not deceive the country with the proposition that we 
allowed three hours of debate on a bill. Three hours of talk 
will not do anything. The way to legislate is to permit men 
to offer amendments and to vote on amendments. What is the 
use of debating a bill if you have decided in advance by a rule 
that it shall not be amended and can not be amended? That is 
to assume that your bill is perfect, and every man knows { 
we can not have perfection from human beings. Theref 
seems to me that we ought in the first place to have voted 
the previous question, so that the rule might be ameied, 
cutting out that part of it that provides that there shall be no 
amendment except the substitute, and let it be considered as 
all legislation ought to be considered, upon the floor of the 
House, giving to each Member the full right that he ought to 
have under the Constitution to offer whatever amendments he 
believed were proper, and to see that those amendments were 
voted upon. 

The SPEAKER. 
has expired. 

Mr. HENRY of Texas. Mr. Speaker, I yield five minutes t 
the gentleman from Georgia [Mr. Bartietrt]. 

Mr. BARTLETT. Mr. Speaker, it is gratifying to me—and it 
should be gratifying to all people who live under our system of 
jurisprudence, inherited, as it is, from the English-speaking 
people across the water—that now after many years of « 
deavor we are arriving at a time when we can place upo! 
statute books that much deserved and much desired and 1 
merited measure which provides that no man in a crimi: 
quasi criminal case shall be mulcted and fined, or punished | 
confinement in jail, without a trial by jury when he sh 
mand it. [Applause.] 

The first bill that I ever introduced into this House, seven 
teen years ago, when I came here as a new Member, wis 
to give a trial by jury in all cases of indirect contempt 
Federal courts, and which is referred to in the report of the 
Committee on the Judiciary and a copy of it presented in the 
hearing before that committee. It is true the committee hav 
improved upon that bill and bills of like character. They have 


—— He 


The time of the gentleman from Nebraska 


reported a bill which does not take away frem the court ils 
right to try violations of its orders or of its decrees, simpy 
the enforcement of the orders and decrees of the court, such «as 


eollecting money from officers of the courts who have it in 
possession and will not pay it over; but the committee 
gone to the heart of the contention and have reported 
which, in my opinion, meets the demands of the people : 
the country for trial by jury in criminal contempt cases 
as it should go. Now, Mr. Speaker, I have not the time to dis 
cuss in detail this proposed measure. I had the honor, when th 
bill providing for the government of Alaska was bei 
sidered, in 1902, to offer and engraft upon that bill this : 
ment: 


In other cases of contempt the trial shall proceed upon t y 
produced as in criminal cases, and the accused shail be entitled be 
confronted with the witnesses against him, but such trial sha y 


the court, or in the direction of the court, upon application 
cused, a trial by jury may be had as in any criminal case. 

I could not force a majority on that side, a Republic: 
jority, to accept anything further, but the people of Alask«, | 
this last new Territory of ours, have in their law which eave 
them the right when they are charged with criminal conte!" 
to have a trial by jury. Yet what is granted in frozen Alisk 
is denied to the people of this great country and the cours of 
the country. We ought to welcome it, and I do welcome !' It 
was put in the Democratic platform of 1896 at Chicago and te 
iterated in the various platforms we have adopted, and reiter 
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with strength and firmness at Baltimore when we nomi- 

1 d aman who will next year take a seat in the White 
House. [Applause.] 

Mr. Speaker, we ought to be congratulated that the time has 

‘ e when no man shall be punished and fined, when no man 

° be imprisoned in a quasi criminal case except according 

ie terms of that 


to great instrument wrung by our fathers 
f a reluctant King and handed down to us through blood 


nd struggle to be preserved as a paladium of the liberties of 
ople and every English-speaking man. Mr. Speaker, this 
e provision of our platform of 1896: 


arbitrary interference by Federal authority in local 
‘ s a violation of the Constitution of the United States and a 
‘ ainst free institutions, and we especially object to government 
l ! nm as a contempt of the laws of the United States and rights 
of t citizen, become legislators, judges, and executioners, and we ap- 
the bill passed at the last session of the United States Senate 
a now pending in the House of Representatives relative to contempts 
providing for trials by jury in certain cases of contempt. 


ot | 


lenounce 


We have not failed to call attention to these abuses. I have 
no attack to make upon the courts; I have no attack to make 
upon judges. They are human, but I would not leave in the 
hands of any judge the power to be the grand jury, to be the 
prosecutor, the trier, and the punisher of any man charged with 
a criminal offense. [Applause.] 


The SPEAKER. 
Mr. LENROOT. 
sions of this bill. 


The time of the gentleman has expired. 
Mr. Speaker, I am in favor of the provi- 
I expect to vote for it. If I had opportunity 


to offer amendments to it, I do not know that I would offer 
any; but, Mr. Speaker, I voted against the previous question 
mi shall vote against this resolution, because the resolution 
( off the right to offer any amendment to this bill. And, 
Mr. Speaker, a greater principle is at stake there than even 


in the bill itself. It is no answer to say that this is a meritori- 
1 and therefore a gag rule is proper, for when that is 
ne you have created a precedent which I now prophecy you 


will carry out in time to come and use these precedents for bad 
bills as well as good ones. The gentleman from Texas [Mr. 


Henry] will shortly conclude this debate, and I am going to 
ask him to answer two or three questions, which I shall now 
propound I shall ask him, as representing the Democratic 
ity, first, whether he, representing that majority, belleves 
more consideration and. better consideration of legis- 
inder general debate than under the five-minute rule. If 

s honest with himself, and I believe he is, I know he will 
e with me when I say there is more real consideration of 
tion in this House in one hour under the five-minute rule 
re is in one week under general debate. [Applause on 


t Republican side.] Having answered that question, I want 
xt to answer this one: Why was not his rule so framed 
ustead of giving three hours of general debate there should 
least have been given one hour’s consideration under the 
f ite rule? I want him to answer why this rule is so 
prepared as to eut off all right of amendment. Have not you 
s ent confidence in your own, majority to trust your own 


membership upon that side of the House to support your bill as 


coming from the committee? If you have, why have not you 
given these other Members of the House the right to offer 

Iments under the five-minute rule? [Applause on the Re- 
publican side.] Mr. Speaker, I am sorry that the Democratic 
majority has taken the position that it has with reference to 
rules of this character. Ever since I have been a Member of 
this House I have fought against gag rules when the Repub- 


ns were in the majority, I have fought against them when 
Democrats were in the majority, and I propose to fight 
igdinst them so long as I remain a Member of the House of 
tatives. What has come over the Democratic mem- 
of this House—every one of you? At the last session of 


cress you were fighting the very things for which you are 
voting now. 


Lie 


Kepresel 


‘hat excuse have you to go back to your constituents and 
bout “Cannonism” and the things that existed during 
‘t Congress and the one before that when you, time after 
ire voting for exactly the same kind of rules that brought 
i revolution in this House at the last session of Con- 


ed, Mr. Speaker, in the press a day or two ago that the 
lished Speaker of the House and the distinguished 
‘of the majority had communicated with the Democratic 
nee for President with reference to legislation pending in 
House at the present session, and I have wondered, Mr. 
“aker, whether your Democratic nominee for President 
lus for of this character or whether he stands for 
es deliberation in the great House of Representatives. I 
,be he does not stand for rules of this character, for I am in- 
ed to think that your candidate for President is just a little 
‘an your party. 


rules 
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I shall not take further discussed this 


have 
I do not 


time. I 
question over and over again. 


same 


expect it to have any 
effect now, and I am inclined to think that fer the present at 
least we must say of the Democratic majority as was said of 
old, “Ephraim is joined to his idols. Let him alone.” [Ap- 
plause. ] 

The SPEAKER. The gentleman from Wisconsin [Mr. Len- 
root] has four minutes remaining and the gentleman from 
Texas [Mr. Henry] nine. 

Mr. LENROOT. I yield back the balance of my time. 

Mr. HENRY of Texas. Mr. Speaker, the gentleman from 
Wisconsin [Mr. Lenroor] was kind enough to ask me one or 
two questions. I want to ask him a question or two. One is 
whether his nominee is better than his party, and who is his 
nominee? Is it Taft or Roosevelt? 

Mr. LENROOT. I trust the gentleman will use some of his 


time in answering my 
to me. 

Mr. HENRY of Texas. I will do that. Of course, I knew the 
gentleman was not ready to answer that question. 


questions before propounding questions 


Mr. Speaker, the simple truth is that for 15 years the 
American people have asked for legislation restoring the right 
of trial by jury to American citizens. For 15 years, when a 


Republican occupied the seat now occupied by the distinguishe 
gentleman from Missouri, and appointed the Rules Com 


we have besought you to give us legislation on this subie 
And if your Speaker and his tyrannical Rules Committee, the 
creatures of his high authority, had given us this bill as n 
written, we would not have asked for the right to offer a single 
amendment. Every Democrat would have voted for it without 
protest, and we would have promptly voted fer the previous 


question in order to give this law to the American people. 

Ah, Mr. Speaker, I am distressed at the situation of the gen 
tlemen on the other side. It grieves me to see my distinguished 
friend from Illinois [Mr. MANN] gag when we administer to 
him a sugar-coated dose of his own medicine. But since his 
party has stood in the way of relief of this kind, we have come 
to the conclusion that the sooner we meet the demand of the 
American people and write into the statutes this meritorious 
measure, which has been prepared by the distinguished gen- 
tleman from Alabama [Mr. CLAytTon] and his committee, the bet- 
ter it will be for all citizens. Therefore the Committee on Rul 


has brought in a special rule, giving this House the right to 
discuss the bill for three hours under general debate. We have 
accorded to you the right to offer a substitute, which has been 


prepared and agreed upon by the Republican minority 1 the 
committee, and, more than that, after that substitute is voted 
down, as it should be, because it would destroy and emas 


this meritorious bill, you will have the right under the rule 
to offer a motion to recommit. Therefore you will have two 
opportunities to vote for measures that suit you and vote ag 

this measure if you desire. 

Sut gentlemen talk about amendments to the bill and cor 
plain that they have not the right to offer amendments, and 
yet do not propose a single one. Not one is suggested tl 
centleman from Nebraska |Mr. Norris], not one is snegested 


by the minority leader. And why? Simply because lie 
no amerdment is necessary in order to make this bill meet tl 
requirements of the American people. 

Mr. NORRIS. Will the gentleman yield for a question? 

The SPEAKER. Will the gentleman from Texas | Mr. Henry] 
yiell to the gentleman from Nebraska [Mr. Norris 

Mr. HENRY of Texas. I yield for a question. 

Mr. NORRIS. If there is no amendment 


that is going » be 
offered, and the gentleman is not afraid of any amendment, 
then why does he prohibit by his rule the offering of an amend- 
ment? 

Mr. HENRY of Texas. You can offer a substitute or you can 
move to recommit, if you want to do so, and put any amendment 
on that you desire. 

Mr. NORRIS. ‘That recognition would be given to the same 
men who bring in this substitute, and the gentleman knows 

Mr. HENRY of Texas. There is no use in doing a foolish 
thing. 

Mr. NORRIS. Then why should we have three hours of 
general debate if you do not want to do a foolish thins \\ 
should we do a foolish thing like that when we wv } 
not have the opportunity that we desire? 

Mr. HENRY of Texas. I do not think we ought to have even 


three minutes of general debate on this bill. It is so met rious. 
Mr. NORRIS. Very well. Then why does the gentle! 
for three hours? Why not have debate under the fiv 
rule? 
Mr. HENRY of Texas. Mr. Speaker, 
proposition ; but I thought it well enor 


+} eri 
zh to quest 


thing in 
ion the gel 


i ’ 
S tl 











m f . for fe I Ss, because there are some | 
rf oO are doubt as to his vs in the State of Nebraska, | 
i we \ ild e to hear from hil | 

\ NORRIS Why did not ent nan vid that in | 

tl ( I 1 be i to te d t I had an } 
O} 1 t 1 s ‘ > but 
:% be ov ‘ Ss rule 
HENRY it S ‘ n ut i I he 








iv. LENROOT. Mr. Speaker, will the gentlemar eld? 
rhe SPEAKER. Dees the gentleman eid 
Mr. HENRY of Texas. Yes; I yield for a questi 
Mr. LENROOT. Will the gentleman answer why he did not 
permit one hour of debate under the five-minute r 
Mr. HENRY of Tex: The gentleman has n s 1 my 
first question yet. [ Laughter. | 
\I \IANN You have not answered $s g either 
[] er.] 
~ Mr. LENROOT. I beg g hat my questio evans 
to this rule that is now under con el n 
HENRY of Texas. And I be » su » the tleman 
t] my question is ~ perti 
fhe SPEAKER. The time of tl tlem from Texas has 
eX] d. All time } expired ihe questi ( th doy 
ul or tu resol 
a \V take nd the reso ) Was ag 1 to. 
4 ( r e, 
SPE t. The gentleman from Alabama [Mr. Cray- 
ron | is recognized for one ur 
Mr. CLAYTON. How ¢ did the Speaker s ? 
{ SPEAKER. One hou 
ir. CLAYTON. I thought it was an hour and 
lhe SPEAKER. The Chair is aware of that, | inge 
ment has been made. 
VL MANN, I suggest to the gentleman that he k ani 
mous consent to have the time divided. 
Mr. CLAYTON. That was why I made the inquiry of the 
Chait 
S] ER Under rule, unle there i 1 agree- 
ment, nobody is entitled to re than an hour 
I CLAYTON Then, Mr. Speaker, I ask that m mous 
( nt be gi it, of the three hours of general debate to be 
illowed, one-half of the time be controlled by mysellf 1 one 
half be controlled by the gentleman from Illinois [Mr. Srer- 
N ind that at the end of three hours the question be taken 
on oti to 1 mmit with a substitute offered by the gentle 


rule provides for the offering of the substi- 
tute. 
The SPEAKER. 


TON] ag ul 


The gentleman from Alabama 
animous consent that he contro! 
three hours and that the gentleman from Illi 
LING] control the other haif Is there object 
pause.] The Chair hears none. The gentleman 
{Mr. CLAYTON] is recognized. 

Mr. CLAYTON. Mr. Speaker 

Mr. STERLING. Mr. Speaker, will the ¢g 


{Mr. CrLay- 
half of the 
[Mr. Strrr- 

[After a 
from Alabama 


Ks one 
nois 


ion? 







entleman yield? 





ii 
NERY i" I id if ti ent n is out of order 
it Committee « Rules that hi lh out ot | 
or I onditions in the State of Nebrask: 
\ NORRIS That i rrect l acce] hat nent | 
HENRY Te That is correct and pe ps ., 
NORRIS. But that s not happened ye 
\ HENRY of Te: . Gentilen undertor » el the 
( ittee on Rules and < about it being an { y body 
| CZ such things The le tr 1 is that 
t! nu ! as now nstitute is but ft inbl< 
ins ment | agent of the Democratic Party 1 of the 
Al ican ] in order to into this body ‘ rious 
ne res lil his, tl ha é suppressed | Mr. CANNON 
un hose \ » stood | m d yr all his administi mn. We 
1 this bill as it has b 1 WwW tten bv tl leman 
Alaba Mr. CLAYTON | ad his colieague tore 
{ ] the right of tria by Jury the f vd of thi 
Government intended, and to destroy “ government by injuns 
tis And the sooner we get to it the better W hie Oo man 
eal ifer an mend it that is tenable, wh no ol in si 
change that is sensible, I say the soorer we 1 the 
pro ion the be r it is for the people. And when the time 
con after y substit has been voted dow nd the roil 
is « ed, I « et 1 | of the gentler l her side 
h for yver and vote for this bill a been reported 
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Mr. CLAYTON. 
Mr. STERLING. 
Mr. CLAYTON. 
The SPEAKER. 
Mr. STERLING. 
bstitute, 


Certainly. 

Has the bill been read? 

I | it has not been read. 

The Clerk will read the bill. 

l ask, Mr. Speaker, that the Clerk also 
following the reading of the bill. 


velieve 


The SPEAKER. If there be no objection, it will be so ord 
rhe Clerk will read both the bill and the substitute. 
Mr. CLAYTON. Mr. Speaker, I assume that the time 


pied in reading the bill will not be taken from the three h 
er debate. 
rhe SPEAKER 
The Clerk read 


No; it 
the bill 


x 511 . 
Wiil hie 


CH. RR. 












































B ri d, ete rl act t to 1 
ind a laws lat » the j proved Mat 
. oY th rN. ; hereby Lmend ing afte 34 
t ) tion i nun d, respectively, 268 a 
S ¢, 268 d 26S ‘ead l ‘ 
<_> I lly disobe; 
ae . ord le, dect or any district 
the United S Dy a or thing therein or there! 
len to be dk ] t act or thing so done by him 
rac > as t ce tit a crim offense under any 
the United States « it « imon law s! be proceeded agai 
id « empt as | ina r provided 
‘Ss 268 b. That \ r it be made to appear to 
t judge thx fc. or ft judge therein sitti 
{ fa proj officer on lawful process, or upon the 
sou eredible | n, ! information filed by any distri 
tha 1e! is reasonable ground to believe th any person 
ruiltv of such contem the court or judge thereof, o1 
therein sitting, may issue a rule requiring the said person 
to show cause upon a di: ertain why he should not be pur 
for, which rule, together with a copy of the affidavit or in 
ill , rved upon the person c ed with ficient prot 
ena him to prepare for and make return to the order at 
fixed therein If upon or | such returi in the judgm 
‘ rt. th eged contempt be not s i y purged, a trial 
directed at time nd place fixed by the court: Provided 
That if the ised, | 1 natural pet fail or refu 
return to the rule to ( eau an attachment may issue a } 
person to compel er nd in case of his continued 
refusal, or if for any re 1 i impracticable to dispose of t 
on the return day, he n be required to give re nable | 
ttendance at the trial and his submission to the final judem 
yurt Where rs is a body | t in 
for the sequest ( i property : be iss t upon lil 
or failure to answer. 
‘In all cases within the purview of this act such trial 
the court, ¢ pon dé nd of the sed, by a in \ 
vent the 1 ay ij nel a jury fr the ju t i 
nee, or tl urt or the dge thereof in chambers may « 
ont lumber juror e selected and summoned, nD 
{ th place of trial, at which ti: 
l he : is UpoOr rial fcr misdeme 
a trial for as may to the practice 
‘ rosecut t upon information. 
i 11 i I [ ty jud nt shall be 
ingly, pre t! yun ment i fine or i 
both. in 
United 8 
constitutl 
1. K 
’ T 
case the 
so cusé 
of ric 
i ww I 
n 
of ert 
tl “ely ) 
) jua 
Sre 
elate t rf 
{ eto t 
or command en d in suit or action | ight or p 
name of or on lalf of the United States, but the same 
cas ‘ ontempt ne sr ficall br ed within section 
punished in ity to the usas l 
fling 
GS « rhat no proceedir f contempt shall 
gn) t ny person unl ti n WwW in one year from 
ict complained of: 1 ull any uch pro lin 
criminal prosecution f t in ( I ts; but nothir 
‘d shall affect any proceedings in contempt pendin 
the passage of this act.” 
The Clerk read the substitute, as follows: 
Strike out all after é ing cl e and insert: 
“That the act entitled ‘An act to « revise, and 
relating to the judiciary,’ approved 1911, be, 
by, amended by inserting after s¢ 268 ther 
ions, to be numbered, respectively, 26 268 b, 265 
f, and 268 g, reading as follows: 
** Sec. 268 a. That contempts of court are divided int 
direct contempts and indir contemp is hereinafter dk 
“* Sec. 268 b. That contempts committed in thé pre 
| or of a judge at chambers are direct contempts. All 
are indirect contempts 
‘Sec. 268 c. A person charged with direct « tempt 
faund guilty, shall be punished summarily and judgme t 
be entered of record accordingly, which judgment shall 


state! 


nuation of 


and a 
exte 


] 
the 


as a defense or made in 


ment of the acts constituting 
the accused relied on 
and the sentence of 


contempt 


the court in the case. 
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eal cast Sinan nanan alent lial a 
“68 d. Any person charged With indirect contempt of court | were referred to the Committee of the Whole House on the state 
given a written statement of the charge or charges against him f the Uni 
ly setting forth the acts on which the charge of contempt is 0 1€ /nion. ; : . 
ed. Thereupon the accused shall be arraigned and his plea | Mr. CAMPBELL, from the Committee on Indian Affairs. to 
hall ontoe judens ne agcused should plead guilty to the charge’ the | which was referred the bill (S. 6126) for the purpose of re- 
ull enter judgment thereon and impose sentence in the case. If a RE Poe : : ; : 
ids not guilty the court shall set the case for trial and admit the | Moving restrictions on encumbrance and alienation of allotted 
| to bail until final determination of the case. The trial shall be | lands within the Cherokee Nation, reported the same with 
court, and witnesses called and examined for and against wee | amendment, accompanied by a report (No. 944). which « id bi 
d as _in criminal cases. If the accused shall be found guilty, | ‘ : eo 
shall be entered accordingly and the punishment prescribed. | and report were referred to the Committee of the Whole House 
S hment may be by fine or imprisonment, or both, in the discre- | on the state of the Union. 
{ the court: Provided, That in cases where the fine is payable to | , _ 
ed States the same shall not exceed the sum of $1,000 in any | 
d in no cane shall the orm of ne exsoes six om | REPORTS OF COMMITTEES On PRIVATE BILLS AND 
Sec, 26S e. If any person who has entered a plea of not guilty to Ie "TIONS 
of indirect contempt shall make affidavit that the judge before | RESOLI PIONS. 
\ the — ” _ for trial in — first saome i prejudiced | Under clause 2 of Rule XIII, private bills and resolutions 
g Im and that on account o such prejudice he believes le can _— — > = . —_ ? . asia At aia 1, Near} 
a fair and impartial trial such judge shall designate forth- | Were severally re ported from Committer 8. delivered to tl e Clerk, 
other judge to hear and determine the case. | and referred to the ¢ ommittee of the Whole House. as fo lows: 
a an oe ae on i ee f excentinn | Mr. SHERWOOD, from the Committee on Invalid Pensions. 
indirec contemp Shi e preserve Vv )! oO excep ons ia. ee . ° ‘ a iin Sina eapen 
idgment entered in such case may be reviewed on appeal or | tO whi h was referred the biJl (8S, 1152) granting incresse of 
of error as now provided by law in criminal cases and such Pension to Mary Bradford Crowninshield, reported the ne 
{ may be reversed or modified as justice may require. When | without amendment, accompanied by a report (No. 987), which 
is taken or a writ of error sranted, execution of the judg- | .. id bill ; ie ‘t were referre ; he Priv: to 
all be stayed and the accused shall be admitted to bail in such | Sid DIN and Feport were re erred to the Private Calendal 
fixed by the court. Mr. HAY, from the Committee on Military Affairs. to \ hich 
s 268 ¢. That the provisions of this act shall apply to all was referred the bill (H. R. 21019) to rest: re Lieut. Cyrus R 
s for contempt in all courts of the United States except the ile eee : = “4 * : : 
Court: Provided, That this act shall not affect any contempt | Street, retired, to the active st of the Army, reported the same 
ngs pending at the time of the passage of this act.’” | without amendment, ac companied by a report (No. 929) hieh 
Mr. STERLING. Mr. Speaker, I call the attention of gentle- said bill and report were r ferred to the Private Cal 
have printed copies of the substitute in their hands | 
fact that the substitute as read contains a correction | PUBLIC BILLS, RESOLI TIONS, AND MEMORIALS. 
» T eo > rele The ror sé rs ” 4 ine } . . ” 4 nie . . : ; 
Ww] I nd to the desk. ‘Phe word “ person,” in line 1, on Under clause 3 of Rule XXII, bills. reso utions, and m ris 
should be “ presence. 


The SPEAKER. 








. banied by a report ( 


The Chair 


; ’ S . : By Mr. OSHAUNESSY - A bill CH. R. 25624) providing ¢ 
s already been made in the bill which was read from the | the sale of the old post-oftice property at Providen R. 1, by 
Clerk S desk, | public auction; to the Committee on Publ Buildings and 
ADJOURN MENT. Grounds. 
Mr. CLAYTON. Mr. Speaker, after conference with my asso- | By Mr. PARRAN: A bill CH. R. <Wed) _ viding f : 
the Judiciary Committee, the gentleman from Ilinois | M#te of the Cost ol COnStrUCtION of an electric rail . ; 
Vy LING], and at the Suggestion of several gentlemen on " ashington, D. C., to whe naval prov ng grounds, Indi: H 
e, as well as on that side, in view of the lateness of the | ‘ harles ' ounty, Md. Poy vandy ne — Naval Au — 
| move that the House do now adjourn. __ By Mr. TAYLOR of rade: A bill (H. R. 25626) ‘ 
otion was agreed to: accordingly (at 4 o'clock and 35 Pe the City on Montrose, , oe = purchase « — 
). mm.) the House adjourned until to-morrow, Tuesday, | 0% Public-park purposes; to the aenatiee on the Pui 
J , 1912, at 12 o'clock noon. ; By Mr. SIMS: A Dit (i. Rt. <w2t) to regu nce Un 
of injunctions in suits instituted in court to « Join, se ‘ 
= annul, or suspend orders of tue Interstate Commerce ¢ 
REPORTS OF COMMITTEES ON PUBLIC BILLS AND | sion, and for other purposes; to the Committee on 1 
RESOLUTIONS. Foreign Colnlinerce, 
By Mr. STEPHENS of Tes is: A bill (H, R. 25628) ! 
Under clause 2 of Rule XIIT, bills and resolutions were sey- | ing for the lease of the public grazing lands in t] 
( y reported from committees, delivered to the Clerk, and and Territories of the 1 ited States; to the Com } ‘ 
referred to the several calendars therein named, as follows: | Publie Lands. 
Mr. KAIIN, from the Committee on Military Affairs, to which Also, a bill (HL. R. 25629) requiring any citizen « 
ferred the bill (H. R. 15509) to authorize the construe- country who may apply for a pyright 1 L « or 
(| maintenance of a sewer pipe upon and across the Fort letters. patent from the United States for an invention 1 \ 
R | Military Reservation at New Bedford, Mass., reported | to the United States for such copyright or pat, 
t sime without amendment, accompanied by a report (No. | amount of fees and be subject to the same laws, ruk 
‘), Which said bill and report were referred to the Committee | lations relating to the registration of copyrights rT . 
i the Whole House on the state of the Union. ance of letters patent, and relating to th ly 
Mr. ROBINSON, from the Committee on the Publie Lands, | tenance of copyrights and letters patent ss e ‘ 
h was referred the bill (H. R. 7251) to confer title in such foreign country exacts by its lay l regulations n 
it id to authorize the disposition of certain lots now situate citizens of the United States in such cases; to the C ! on 
Springs Reservation, in the State of Arkansas, and for Patents. 
( rposes, reported the same without amendment, accom- Also, a bill (H. R. 25630) to promote ce ! 
| by a report (No. 940), which said bill and report were | yen} discrimination in trade: to the Committee on J; { 
ef ( to the Committee of the Whole House on the State of | and Foreien Commerce. 
Union. Also, a bill (H. R. 25631) to limit the jurisdiction of | : 
0, from the sume committee, to which was referred the | trict and circuit courts of the United States; to the ¢ 
I. R. 24266) to authorize the sale of burnt timber on the on the Judiciary. 
comain, reported the same With amendment, accom- By Mr. NEELEY: A bill (H. R. 256382) providing ¢ order 
by a report (No, 941), which said bill and report were | of procedure in the district courts of the United Stat to 1 
ed to the Committee of the Whole House on the State of | Committee on the Judiciary. 
Union, | By Mr. FAISON: A bill (H. R. 25638) for the stua 
He 'SO, from the same committee, to which was referred the | prevention of pellagra; to the Committee « Interstat 
(IE. R. 5145) authorizing the city of Hot Springs, Ark., to | Foreign Commerce. 
nd construct buildings for the use of the fire depart- By Mr. HULL: A bill (1. R. 25634) to promote effici 
- said city on lot No. 3, block No. 115. in the city of Hot | the Government service: to the Committee on Ref ! th 
, 8, Ark., reported the same without amendment, accom- Civil Service. 
"Y a report (No. 942), which said bill and report were By Mr. GREEN of Iowa: A bill (H.R. 25625) D 
to the Committee of the Whole House on the state of appropriation to check the inroads of the Missouri | 
—" ~) Pottawattamie County, lowa; to the Committee on Rive il 
foip.  LEPHENS of Texas, from the Committee on Indian Af. Harbors. 
00 Which was referred the bill (8, 6934) to provide an ex- sy Mr. O'SHAUNESSY (by request) : Joint reso LC. J. 
rr On Of time for Submission of proof by homesteaders on the | Res. 334) am ropriating $25,000 for meetine e expenses of an 
Rb Indian Reservation, reported the same with amendment, 








No. 943), which 














































































































were introduced and severally referred as 
understands that that 


correction 





eators of the leadi: 
0 the Committee on Appropriations, 


international congress of the edu 
Said bill and report | the world; t 
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-RIVATE BILLS AND RESOLUTIONS. 


Under « ise 1 of Rule XXII, private bills 
? 


ate bills am i resolutions 


were introduced and severally referred as follows: 

By Mr. CLARK of Florida: A bill CH. R. 25636) for the relief 
of John Wilson: to the C nittee on War Claims 

By Mr. FOCHT: A bill (CH. R. 25687) granting a pension to 
Laura L. Junkin; to the Committee on Invalid Pensions. 

By Mr. GOODWIN of Arkansas: A bill (H. R. 25638) grant- 
ing an iner ry sion to William R. Fitzgerald; to the 
Committee « 1’ ons 

By Mr. GOULD: A bill (H. R. 25639) granting an increase 


of per l Lewis V. Jones: to the Committee on Invalid 


Also, a bill (H. R. 25640) granting an increase of pension to 
mngley; to the Committee on Invalid Pensions 
By Mr, HAMILTON of West Virginia: A bill (H. R. 25641) 


er ng an increase of pension to Milton Ross; to the Commit- 
tee Invalid Pensions, 
Also, a bill (H. R. 25642) granting an increase of pension to 
G e T. Caltrider: to the Committee on Invalid Pensions. 
\lse, a bill (HL R. 25643) granting an increase of pension to 


Mrs. L. A. Drennin;: to the Committee on Invalid Pensions 
By Mr. JACOWAY: A bill (H. BR. 25644) for the relief of 
the heirs of Peter Goodman; to the Committee on War Claims. 


hv Mr. JAMES: A bill (CH. R. 25645) for the relief of William 


KLinsolying: ft the Committee on War Claims 

} bi (Hi. R. 25646) for the relief of the estate of James 
Dy | can. deceased: to the Committee on War Claims. 

Also, a bill (H. R. 25647) for the relief of the estate of 
Wiison Thompson, deceased: to the Committee on War Claims. 


By Mr. KAHN: A bill (H. R. 25648) authorizing the Presi- 
dent to appoint Weldon B. Page a second lieutenant in the 
United States Army; to the Committee on Military Affairs. 

By Mr. LA FOLLETTE: A bill (H. R. 25649) for the relief 


of F'red A. Rogers; to the Committee on Claims. 
By Mr. LANGLEY: A bill (H. R. 25650) granting a pension 


to Thomas F. Arnett: to the Committee on Pensions. 

By Mr. McKINNEY: A bill (H. R. 25651) granting an in- 
crease of pension to David P. Worrell; to the Committee on 
Invalid Pensions. 

By Mr. MORRISON: A bill (H. R. 25652) for the relief of 
David A. Lindsay; to the Committee on Military Affairs. 

By Mr. NEELEY: A bill (H. R. 25653) granting a pension to 
Alice Whaley; to the Committee on Invalid Pensions. 

\ .a bill (1. R. 25654) granting an increase of pension to 
Lev (. Pound: to the Committee on Invalid Pensions. 

Ry Mr. OLMSTED: A bill (H. R. 25655) granting a pension 
to Fmma C. Devor: to the Committee on Invalid Pensions. 








Also, a bill (H. R. 25656) granting an increase of pension to 
Emp Sophia Kipp; to the Committee on Invalid Pensions. 
By Mr. PETERS: A bill CH. R. 25657) granting a pension to 


Elizabeth Gibson: to the Committee on Invalid Pensions. 

! Mr. POST: A bill (H. R. 25658) granting a pension to 
Elizabeth C. Earhart: to the Committee on Invalid Pensions. 

] Mr. SMITH of New York: A bill (CH. R. 25659) granting | 
nsion to John Schroeder; to the Committee on 


an increase of p 


] 
Invalid Pension: 
' | 


OR of Colorado: A bill (H. R. 25660) granting 
} 


mn ease of pension to Nancy J. Gilman; to the Committee 
on Invalid Pensions. 


Mr. WEBB: A bill (H. R. 25661) granting a pension to 


George Archbald: to the Committee on Invalid Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred r 
By the SPEAKER (by request) : Memorial of the Workmen's 


as follows 





Si ind Death Benefit Association of America, Branch No. 71, 
of St. Louis, Mo., against passage of bills restricting immigra- 
tion: to the Committee on Immigration and Naturalization. 

(by request), memorial of St. ¢ imir’s Society, No. 





531, of Johnstown, and Sir Barttomiezir Ajxa Society, No. 484, | 
of hiladelphia, Pa., against passage of bills restricting immi 
gration; to the Committee on Immigration and Naturaliza- 
tion 

By Mr. ASHBROOK: Memorial of Eventide Council, Daugh 


ters of Ameri of Coshocton, Ohio, against the use of a dis- 
tinctive religious dress by the Government in Indian schools; 
to the Committee on Indian Affairs 


(Also, petition of the Woman’s Auxiliary of the Protestant 
Epis opal Church in the Diocese of Southern Ohio. favoring leg- 
islation which will improve the hygienic and sanitary conditions 
of the natives of Alaska; to the Committee on the Territories. 

By Mr. AYRES: Memorial of the Workmen's Sick Deatl 
Benefit Fund of the United States of America, at New York 





restricting immigration: 


Committee on D on Naturalization. 
Mr. BULKLEY: Memorial of 
» bill 2O7T41, 





passage of 
peace with 
Arts and Expositions 
BURNETT: 
representative 
Order of Railroad Conductors 


relative to 
Committee on 


Locomotive 


the Judiciary. 

By Mr. CALDER: Petition of the Architectural 
New York, against 
civil bill; to the Committee on 
petition of 
favoring ay 
Efficiency 


Appropriations, 
Brooklyn 
ropriation 


Commission ; 


Also, petition of 
America, of Brooklyn, 


to the Commit 


Diamond 


eee CCI 


Fisheries. 


York City, favoring passa 
for widows : 
Committee on 

Also, petition of the Daught 
favoring passage of bills res lig 
Immigration and Naturalization. 


ge of House 
inor children of 
Pensions. 


rs of Liberty, 


mittee on 


Health and Marine-Hospital Service collecting 
Foreign Commerce. 
Also, petition of 


tichardson 


James, of Brooklyn, N. Y., : 
relative to pure drugs: 
Commerce, 

Evidence in support of « 
John Wilson, of the State of Florida; to the Committee « 


Committee on 


By Mr. CLARK of 


Also, petition of Workers’ 
Jacksonville, 


bill; to the 





massage of House bill 
immigration; Committee Immigration 
uralization. 
FAISON: 
Society, of Hendersonville, N. 
study of pellagra; to the Committee on Interstate and 
Commerce. 

By Mr. FLOYD of Arkansas: 
company House bill 3! 
to the Committee on the Public 
Petition of 
House bill 


Memorial 
favoring appropriation 


Petition in support 
to abolish the Ozark 


citizens of Pennsylva 
pensioning 


» on Pensions. 


assage of 


FULLER: 
and Chauffeur: n 
ge of the W 
mittee on the Merch: Marine and 

. _— l ‘ * the Order of 
ductors, Guad: livision, No. 27 | 
passage of the employers’ liability act; to the Comm 
Judiciary 


HARTMAN: Memorial 


immigration; Committee on Immigration 


Also, memorial of St. C: 
: restricting 


Committee on Immigration and Naturalization. 


restricting to the Committee on 





s, of Pittsburgh, 


il of the Tarsne the sundry 


ypriations 


Petition of H 
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n of J. G. Munson, of San Jose, Cal.. against | Also, petition of the Union Ek 


f Oldtield bill to change patent luws; to the Com- | a protesting against the nas 
Patents, | Intintaining resale prices; to the ( 
( on of Silas W. Mack, of Monterey, Cal., favoring | By Mr. WEBB: Petition of cit 
KKenyon-Sheppard bill: to the Committee on the | erty of Jonas Ridge, N. C., fa : 


ing immigration: to the Comm 
n of Guy F. Slaughter, of San Francisco, Cal., ralization, 


HH e bill 718, relative to providing military aviators; By Mr. WILSON of 
iittee on Military Affairs. 
ion of the Daughters of Liberty of San Franci 

: ( ~ passage of House bill 22597 for 


ttee on fh 


New York: } 
Guard Ass ciation of the Stat ; 

favoring passage of the militia pay b 
restriction of | Military Affairs, 
to the Committee on Immigration and Naturali- 


SCO, 





Also, memorial of the Hebrew \ 








in and the Workmen’s Sic] nd TD 
HILL: Petition of the Workmen’s Sick and Death | United States of America, at New Yo rE ¢ 
d of America, protesting against the passage of | bills restricting immigration: to the Co 
| 22527, for restriction of immigration; to the Com- and Naturalization. 
lumigration and Naturalization. sea aie 
> to accompany bill relative to Owen Farrell, | NAT 
( i, Seventh Regiment Connecticut Volunteer Infantry ; SEN ALE, 
; ‘ ttee on Military Affairs, : ete rt ESDAY. .J 7 
I HIUGHES of New Jersey: Memorial of the Work- | ae , 
d Death Benefit Fund of the United States of | (Continuation of les slative day of & 
t New York City, against passage of bills restricting | . pe . 
o the Committee 6n Immigration and Naturaliza- | <*! IL 0% ;  o ., on the expiration 
| reassembled. 
\INKEAD of New Jersey: Petition of James Scott,} Mr. SMOOT. Mr. President, I 5 esi 
( N. J., favoring passage of bills restricting im —— pees 
the Committee on Immigration and Naturaliza- | The PRI SIDEN'T pro t 
susgests the absence or a 7 | 
4A FOLLETTE: Petition of citizens of the State of | Phe secret ry called the i ! 
tavoring passage of the Goeke bill (H. R. 19133), | 24Swered to their names 
Tess system; to the Committee on Interstate and | aehai at * 
( erce, Bou ne Cu l I 
\HER: Petition of the Hebrew Veterans of the | Lriegs Cullom I 
“Spain, New York, protesting against the passage of os is Dane L, 
2027, for restriction of immigration; to the Com- | Bryan du Pont \L 
mmigration and Naturalization. |} Burnham Flet M 
h of the National Guard Association of the State Dart Bet, bee ng P 
tk, Of Albany, N. Y., favoring passage of the militia | , lapp @ronme Pe 
the Committee on Military Affairs, Clark, Wyo Guggen 1 P 
McCOY: Petition of the Pennsylvania Civil Service | Clrke, Ark. Heyburn 
Vion, protesting against the passage of section 5| Mr. THORNTON. I wish t 
-1025, making a five-year tenure of office for Goy- | Sehce of my colleague [Mr. Fosrer I 
ie s in«the District of Columbia; to the Com- | Ment may stand for the day 
[ . ‘ationa | Mr. JONES. I desire to < t t my 
of the Patriotic Order Sons of America, favor- | PEXTER] is detained by important s 
House bill 22527, for restriction of immigration : The PRESIDENT pro { I 
»on Immigration and Naturalization. | answered to & A 
on of the Trenton Chamber of Commerce, proteast- SI 
t construction of a bridge south of Trenton, as | Tie Sena emenhnail 
Pennsylvania Railroad: to the Committee on No. 315, submitted by Mr Ten MM ) 
oreign Commerce. an ; 
GILLI DD Petition of Luke A spear and | « of W rAM | 
{ bill for ere ng a postal express: | t te of I 
; e Post Office and J Roads ‘ FLETCHER M Py 
P of tl First Bapti Chureh of | 8 irize the s i 
. » of the Kenvon-Shen l in up to the tir of the 1 
t t! ( ny ttee i the Judie iry I I { hen he es 
OL ( ifornia: Petit of the Califor , | Sible , 
: of ft] record this 
i *. Sacramento, Ca favoring : 
Sin es i Federal gq as muca as Ww _ 
ct and other pests; to the Committee on |! duty to ser 
1: Memorial « ie Th ve ns of tl! ae ; 
» Workmen's Sick lj Beneti = ate ‘iy : 
{ i St OL A at \ LOI City e, I aa 
| restri ng immigratic to t Com- | referred to he 
i la s N LIZALLO ' \ wert I ] 
! of the Daught of ] y, of Har Y> | the jack 1 ; 
Se Sonne ; eee vO Nhe | and otherwise, existing at the tine of; 
sration and Naturalizati | incteain am 
mi: Me rial of the Workmen’s Sick and Demoet voted 1 ' I 
AS ation of the United States of Ameri | adjudicata. and to fin ‘ 
se of bills restricting iinmigration: to the Com }are to some extent ij 
i and Naturalization. | Holstlaw had said ¢ 
t fi: Petition of the Sarsfield Literary Associa- | that he intended to vot for J 
soc] R. J., and citizens of Warni a 2x 3. pro- | alleged convers ition with ] 
st the appointment of a commission for the pur- The amount paid ] ( 
rating Wh) years f I 


rS OF peace with England; to the mentioned, as stated. r wit 
Foreign Affairs. P paid White, Bee] 
of the Rhode Island Ch pter of American In- | evidence of activi 
itects, protesting against the repeal of the election; and 
he 4 ‘ct, relative to employing Government architects; to | ick’s denials, point to these trat tions be 
' umittee on Appropriations, | Holstlaw as ¢ 


all the circums *, to s 
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also separate from the senatorial election. The significant fact 
that Holstlaw posed as a “dry” man and yet carried all the 
“wet” counties and lost all the “dry” counties in his dis- 
trict, taken in connection with Broderick’s business and asso- 
ciation, would strikingly indicate that the liquor interests were 
taking care of his campaign expenses. This idea is further 
supported by the fact that Welch, a Republican saloon keeper 
at Carlyle, supported Holstlaw in his race for the senate. On 
any other theory these payments constituted a sheer and vol- 
untary waste of money on Broderick’s part. 

Mr. JO! See of Alabama. Will the Senator permit me? 

Mr. FLETCHER. Certainly. 

Mr JOHNSTON of Alabama. I wish to suggest that Holst- 
law also testified that his expenses in that election were $3,500. 

Ir. FLETCHER. I am obliged to the Senator for that sug- 

on In addition to what-I have said, Holstlaw testified 
that his campaign expenses amounted to about $3,500 when he 
ran for the senate. 

We can understand how Link swore he “considered it cam- 
paign money.” 

That is the testimony of Link. He considered the payment 
to him at St. Louis as campaign money. 

The clear solution of the mystery surrounding Jandus and 
his ensh, De Wolf and his Bible money, Blair and his baseball 
bills, Wheelan and his borrowing, referred to in the minority 
views, will be found in the fact that they were each allied with 
the “wet” side in their respective counties, arrayed against 
prohibition, and in some, if not all, instances were elected on 
that issue. The evidence shows local-option measures were 
before the legislature of 1909. Various other bills calculated 


to draw forth contributions were introduced, referred, and dis- 


posed of. 
OTHE 
Lee O'Neil Browne had been for 
for the Thirty-ninth District of 
(p. 1939). 
W he elan managed three campaigns for antiprohibition leagues 
against the prohibitionists (p. 4083). 


RS UNDER SUSPICION SITUATED IN SIMILAR WAY. 


a number of years attorney 
Liquor Dealers’ Association 


De Wolf was the “wet” candidate and his opponent the 
“dry” candidate when he was elected (p. 0894 ) . He was “a 
wet man on the liquor question,” he said, in the forty-sixth 
general assembly (p. 5895). 

Jandus was opposed to local option and was a member of the 
United Societies for Local Self-Government (pp. 40138, 4024- 
4B?) 


Wilson stood on the wet side. There were local option bills 


before the forty-fifth. forty-sixth, and forty-seventh general 
assemblies (pp. 8749-8829). 
Luke was generally drunk. Link and Beckemeyer were not 


prohibitionists, neither was White. Beckemeyer voted “ wet” 
on the local option bills in pursuance of instructions from home, 


he said (pp. 3005-8008). 

Holstlaw being a deacon of the church was classed as a 
“dry” man, but was elected by “ wet” counties. 

Was this “jack pot” a liquor concoction? 

Wilson, with Lee O'Neil Browne, one Traut, and one} 
Hirscheimer were indicted in Sangamon County for conspiracy. 
“Tt was something in regard to a fish bill,” he says (p. 3887). 
That indictment was dismissed. Beckemeyer and De Wolf were 
interested in that fish bill (p. 2877); they were on the commit- 
tee handling it. Bauter Bros., wholesale fish dealers, operating 


on the Illinois River, were pleased to have the bill defeated and 


asked Beckemeyer “* what was done with all the money that had 
been collected up and down the river there” (p. 2879). Joe 
Clark told Beckemeyer “that there was a pot collected among 
the fishermen on the Illinois River, and that it had been paid, 
he thought, to Foster, chairman of the committee, and it had 
never been turned into the general or larger jack pot, and that 


Foster and Browne were at outs about that” 2879). 


(p. 2 


Evidently there were fish in the jackpot. Goldfish in alco- 
hol was one form this “ corruption ” designated as “ wholesale ” 
took. There was nothing appertaining to the election of United 
States Senator about it. In addition to the above was the 
corporation act which the governor vetoed and which was cal- 
culated to yleld considerable jack-pot money. 


That some 
adjourned 


money was apportioned out after the legislature 
and paid over to certain members of the legislature 


there is evidence. That this was a common occurrence there is 
evidence. This record discloses quite clearly defined trails 


leading toward original sources of such supply in no wise con- 
necied with the election of Senator. Tracing it, according to 
the proofs, only blind alleys, unused paths running into insur- 
mountable obstacles, lead in the direction of the senatorial 
election. 

Shall we follow the plain, 
may lead, 


blazed, traveled way wherever it 
or shall we abandon that and wander about through 
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the underbrush of doubt and uncertainty, hew our own | 

around the natural obstructions unguided to the point fixed , 

by suspicion and inference and preconceived notions? 

I have pointed out the beaten route to the true origin of tho 
money distributed. 

CONDITIONS, POLITICAL AND OTHERWISE, 
ELECTION. 
Senator Isley, a Democrat, voted for Stringer on every }; 

made a speech the day of the election urging Democrats 

vote for a Republican, said he had no distinct knowledge o 

subject of corruption in the legislature, never knew anyone 

received anything for voting for Senator, and he further 
that “if there was any Democrat in the legislature who 
be justified in voting for Lorimer it was George W. Alsc! 

(p. 5545) ; that Hopkins was very bitter and cold toward |) 

crats; that LoRIMER was popular with the Democrats (pp. 

5543). He and Homer E. Shaw sought to organize Den 

igainst LoRIMER and any other Republican (p. 6830). Ws 

Womack, and Shaw voted always for Stringer. 

Homer E. Shaw, a Democratic member of the forty 

general assembly, said he heard “only such general ty 

corruption in the forty-sixth general assembly as has b 

the past 50 years in every legislature” (p. 6821). He lh: 


AT THE TIME AND 


PLA‘ 





in politics for 25 years. He testified that Ons Was vi 
unpopular with the Democrats, who were bitter against | 
(p. 6827); that Mr. Lorimer had a great many friends ‘ 


the Democrats (p. 6828), growing out of his waterways ad\ 
He further testified that “three or four days or a week bef 


the election White told him he was going to vote for Bi 
LortMer if he got a chance” (p. 6818). White volunt 


assured Mr. LortMer he would vote for him some days bef 
the election (p. 7646). This destroys White’s story 
Browne coming to his room on the night of May 24 proposing 
pay money for his vote. 

Lawrence B. Stringer, the Democratic nominee for United 
States Senator, was in Springfield all the while the legi 
was in session (p. 2272), and he had no information given | 
as to any wrongdoing or improper or dishonest attemp! to 


fluence the vote of any member in the senatorial e) 
(p. 2295). He further testified that Mr. Lorrmer had 

many friends among the Democrats in the general ass 

(p. 5527). Here were all these men actively and continuow 
fighting Mr. Lorimer and the Republicans generally, keeping 
close watch on every move by those of their own party 


well as of the Republican Party, and they had no info: 
that money was being used or promised in connection \ 
senatorial election. 

There is no ground to question the integrity of Ik rats 
like Tippit, Alschuler, and others who voted for Mr. Lo 

There was no chance to elect a Democrat. It 
claim that it was as reasonable to expect Republicans 
to the Democratic candidate as for Democrats to make 
among Republicans when the Republicans had a m 
50 on joint ballot. 

Members of both the Browne and Tippit 
Mr. LORIMER, as well as both those leaders. 

The evidence clearly established a situation relati' 
election under consideration which had no dependence \ 
on corruption of any kind. This is expressed in the 
of a number of responsible witnesses heretofore menti 
indicated further by Mr. Isley and Mr. Tippit. There 
Republican in the State who stood as high with the 1) 


as Mr. LorrMer, according to State Senator A. FE. Ist 


IS abs 


factions \ 


torney of Newton, Ill. (p. 5527). 

Mr. Thomas Tippit, for six years a member of the | 
General Assembly, and leader of one of the Democ! 
tions in the forty-sixth, composed of 26 Democrats, 
“T could state further that it was my information, ( 
and is now, that the election of Mr. Lorimer to | ] 
States Senate was favored by Adlai E. Stevenson, | 


date for governor and former Vice President of th: 
States, and Mr. Louis Stevenson said to me that he \ 
the Democrats to vote for Mr. Lorimer because of w! : ( 
done for his father in the late election” (p. 4264). 
He also testified that, “My understanding 
fourths, probably, of the Democratic central commit! 
the election of Mr. Lorimer to the United States 
think that is true” (p. 4265). 
I apprehend, in view of this testimony, Members 0! 
ate, particularly those on this side of the Chamber, \ f 
able to follow the theory advanced by the Senator 
diana [Mr, Kern] and the Senator from Montana [Mr 
that something was wrong either with the heads or U i 
of the Democrats who voted for LoRIMER. ie W 
I submit that under these conditions the charge 
ciples and party were deserted under circumstances 


is tl 





Wi 




























“wholesale bribery had been resorted to in order to 
out that result” is not justified. 
R a contention can only be urged on the. basis of Mayor 
tion in “ The Mystery of Edwin Drood,” that “ proof, 














built up stone by stone. As I say, the end crowns 
It is not enough that justice should be morally 
must be immorally certain, legally, that is.” 
MER JUDGMENT PRECLUDES FURTHER ACTION, 
co has been adjudicated; the action taken March 3, 
and forever settled the question involved, cer 
the absence of new evidence of such a nature that, 
introd eed betore, would or NI Lt have proau “dd 
result 
\ na “l upon by the Senate of the Sixty 3 
1 eXpll \I th 4, 1911 Some 380 chal s 
in the membership of the Senate by the time 
1 Congress convened Owing to these cl ces 
\ ordered retried—the alleged grounds ! g, how- 
evidence had bee discovered, which, if I al 
lL WwW ld mak . differe: cas Li » 1 rs 
lit l and newly disco l ey sted l 
S ma ’ \ Lb vlvisal » 71 ] in 
n and { what new f uld \ 
i ly ! \ rye i p sil 
( 1 cas ! ly, i s i of 
that is | oO ] ie 1 in fut I 
id ‘ t ce ( . it adj A 
SAS 
of t per | enate should not prompt 
a m rea i $ j id acting i judicia 
‘ ‘ neg 1th ut st on the 
if Ve oul fo. l r of < l 
ent case is ted invo rent f l 
L fie not known before, cl must | 
1 ! ni hi l - wre i of Lh ll i e ‘ 
to repeater bring to rae 
fter to defend | to his seat 
Sixty rst ¢ ivress, | tried | 
Cn} i not be in t Sixty-third and & 
vearly to the end of s ter! Whenis the judgi { 
be conclusiy 1 for r bar any further 
( i ! l The ¢ Luorit l 
iC Lhe rule ot . ta ‘ap] this case 
a we LO res ion 1 \ 
! r't { comunittes is fe la | f 
{ 1 wil li¢ ‘ I upon then ri t 
fo Kill s l { (| al 
\ Sena ( l ent tion 1 ul s eilect 
ted « but ft { } { me t ° 
( 
} 
( 
| la i s report 
having 1 d tied, it w é dered by tl! 
I i to re l d t it I t 
"Ol (1S9S) the question was squarely pre- 
SS te Election Cases, S1IS-ST4), and on refer- 
l ii to again investigate the case, after holding 
te might review its d sions for fraud and for 
enable in direct proceedings to vacate a 
. a that the Senate might overrule a legal doctrine 
. former case, the committee said: 
fins s no case | vn in other judicial tribunals in which a 


inded or reversed merely 
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because the composition of the court has changed or because tl nem- 
bers of the court who originally decided it have changed their mind as 
to the law or fact which is involved. 

On the application of Senator pu Pont to reopen the ca the 
committee unanimously decided that there had been an adjudi- 
cation of it, “and that nothing further remained to be done 
and the application was denied. Senator Hear insisted the 
doctrine of res adjudicata should be applied in such « es, d 
although the adjudication had be by a ma y of y 
one, he said the judgment of the Senate was “ just as binding in 
law, in all constitutional vigor and potency, when it was 1 
dered by one majority as when it was unanil : ( ‘- 
GRESSIONAL RECORD, \ 29, pp. 2524 oo, Lde ) 

If you hold tl case | not been fina dis] l s 
nothing less t ha < f y ig the enatl I 7 7 l 
case and decide it once, tl 1 he s t S " 
or i the he i } ter there | sb l Li 
bership of this body, try it again 1 the 1 sess it 

in, and so ce t the S rw ‘ sent 

Ss is b LY i ( ESLLO is ¢ I ted | the |] he 
nental and pl ‘ strain; | cen f citliy and I 

s forced | { ly < tl ul t FO | I { 
ill ! { W the < » det ed rhe 
¢ d ( tl a S y | 
tC exercis I if { t | ‘ y 

DI} ich to 7 | | ee $ 
[i rather the Rob BR . 

; 
Le 
£ 

We 1 ! rec his ne¢ ( Mi 

ER. | I | 

ec News I l nh ( 

é ig ¢ @ 7 \ Sil i 

é a f é { ‘ ! é 

| per IS 1 ‘ I \ l 
tio Down \ he be they 

IP « l Ww ] t t \ ) 
tl 
{ } ( y ? i j ; 
i { . I I - 
) ect ‘ woef bad 
~ \\'¢ li ] ee i 
ey i ‘ 
é ] . i ? } 
\ ( \ ( \ | r 
1 Is 
e of ( some ¢ | s g 
n . nile 1 
Vil { y a | ( 7 
il I nt to | ol ( 
a i Vit! l 
manufact ord 
I LuSstri Siy l l ( ‘ ( 
| e to a l 
l h WwW s e 1 
luilies g 
1 t t 
] S ¢ er to 1 ‘ < 1} a 
1 ( ] i (iis ) 
ne Ss] ( S I . l 
val two ¢ Cl iL ¢ 1 | l 
rtiol hy . 
We are ld to ‘ es of J 
sents the old régit Pur v ; 
means what" i es v Ss 1 

ire given to unders | there e § , 

we not ask for sé »¢ len 

Hie w elected by D { s \ 
other Republi 1S ( eb 
ers e vote and \ se elf 

hat account? Are there re 

were elected by Repul s " 

has never been questio | ( 

is such an exceptional case 

and honesty? 

BIPARTISAN A I 
Because of the i | 

machine,” the “ rule « boss’ . . 
| Let me tell you of J 

bipartisan action and f ! 





bipartisan combinations. 
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constitution of the State, and not Wi_L1AM LorIMER, is responsible 
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The investigation has been full and complete. The com; 

tee employed as counsel Mr. John H. Marble, of this city, snq 
Mr. John J. Healy, of Chicago, the latter having acted as ¢ 
sel for the Helm committee, so called, a committee appoi 
by the Senate of the State of Illinois “to investigate 4) 
acts of bribery and official misconduct of members of the 1 
seventh or forty-sixth general assemblies.” Counsel we 
structed to seek suggestions and secure information from 
possible source, and were especially instructed to confer 
the owners and managers of the Chicago Tribune, whi S 
been the most agg factor in the prosecution 
Senator Lorimer. They mingled freely with the represen 
of that paper, both in Washington and in Chicago. 1 \ 
committee I may say that during the entire time devoted to 
this work no member ever objected to any line of invest! 
suggested by another the committee or by « 
And I want to add that while members of the 
differ in judgment in reaching conclusions based upon 
dence, nothing has ever occurred a shadow uy 
personal relations to disturb the harmony existing 
them in the prosecution of the work. They have acted 
fect harmony, in perfect accord, and with a 
to secure the truth. 

The committee made a report to the Senate which e 
ed with the election 
tor Lorimer. That report was prepared with care; in 
ences to the record are made, so that anyone may re: 
to the testimony and judge whether the statement: 
tained; and the committee asks of the Senate fair ¢ 
tion of the result of its work. 











ressive 












member of 


committee 


to cast 


or 


common | 


Two Senators who signed the report—Messrs. G: 
South Dakota and JouNnston of Alabama—were me: 
the Burrows Committee, so called, the subcommitt 
Committee on Privileges and Elections, which made ft} 


Senator FLETCHER and myself were at | 
of the Privileges and Elec 
of the subcommittee. We both joined, however, 
port of that committee that the story of Charles A. \ 
the effect that Lee ON Browne bribed hi 
LORIMER, was a fabrication and wholly without 
fact. ‘The fifth member of this committee joining 


members Committee on 


not 
il 


m to 


fou 


| port is the Senator from Washington [Mr. Jones], wl 


for it. If that be a curse, the fundamental law of the State 
in its provisions for minority representation chains the political 
affairs of Illinois to the bedy of that death. You can not fasten 
the blame for that condition on any man. For instance, when 
it comes to elect three representatives from a given county, the 
el s, under t constitutional provision, are permitted to 
cast oue vote for each of the three candidates or one and a half 
votes for twe of them or three votes for one. That is the provi- 
sion of e constitution Can you ever escape bipartisanship 
Url pents and combinations under such a provision as that 
in nny contest waged on practical political lines? 

Lili will never be free from bipartisan deals and combina- 
{ions until her constitution is changed. I do not condemn the 
col ttion. I thought it was a very good provision, when I 
first saw it, but I can see that in practical application it leads 
to t very tl r the newspapers are arrayed against—biparti- 
san combinations. That is a question with which we have 
nothing to do. If a Senator be elected as a result of the oper- 
ations of the law, and that is the real gravamen of the com- 
plaint, the Senate Can afford no remedy if it would and ought 
not if it covld rhe commission of a sovereign State is en- 
titled to s e respect here. 

i 3 SND ON UNDISPUTED GROUND. 

[It appeals to a great many people for one to indulge in gen- 
eral indorsement of, and laboriously plead for, civic righteous- 
ness, clean poliiies, good intentions, patriotic, unselfish efforts, 
a f these were matters sane men would combat or draw in 
question. You need not raise your hands to high heaven and 
proclaim vehemently, and even violently, that you are for a 
good in as against a bad man, an honest man as against 
al al, a sincere man as against a trickster. This may im- 
press some people as entitling the speaker to praise, but think- 
il eople will know such a view ought to exist without argu- | 
ment and as a matter of course. Nor shall I concede that 
continuous re] tion of self-evident, undisputed propositions is 
evidence ¢ } superior virtue. 

Uniess there is proof justifying it, I shall hold no man up 
as a “horrible example” because it strikes a popular chord 
to do so. 

There is no evidence in this record of WiLtram LortrMer’s | 
misconduct, unfitness, or disqualification for the position for 
which the i of his State deliberately selected him. 
There is ne in this record that “ predatory wealth” 
named him or! been instrumental! in defending him. 


I would like some of those who find apparent relish in 


assniling him to point out somewhere in the record before us, 
or outside it, a fact indicative that he is not making in this 
ease his own fight, single handed, and in a manly, frank way. 


If he is the representative of “ privilege,” “ special interests,’ 
‘im great wealth,” I atory riches,” it eXx- 
tremely remarkable that some evidence of their sympathy and 
concern has not appeared. 

That he is a Republican 
disagree with him absolutely in his views on economic, 
ernmental, and political questions, but if that is to determine 
our action in this case our Republican friends, if they should 
adopt the same rule, might easily perpetuate the Republican 
majority in this body. The legislature may not have been in 
agreement with him on political questions, and yet it may have 
done what it conceived to be the best it could in the cireum- 
stances, and I do not see that corruption should be presumed. 

All the platitudes about the necessity for maintaining the 
integrity of the Senate, which no one gainsays, all the abuse 
by the self-constituted censors of public men, all the protesta- 
tions by the Honeythunders, will not create prejudice, favor, 
or fear to supplant in my vote the principle of simple justice. 

The idea of “justice among the people”? must embrace, not 
exclude, those in public life, must apply to each individual as 
well all combined—the component parts as much as the en- 
tire body politic. Justice in this case demands the defeat of 
the resolution and the approval of the report of the committee. 

Mr. DILLINGHAM. Mr. President, it is with a feeling of 
relief that I approach a period in the proceedings of the Senate 
when the question of the right of the Senator from Illinois [Mr. 
LoriMeER] to his seat shall be determined. On the other hand, 
it is with a feeling of responsibility which is somewhat oppres- 
sive that I approach the discussion of this case, because of the 
great volume of testimony which has been taken and the multi- 
tudinous phases of it which demand examination. 

The committee appointed to make the investigation devoted 
to it a vast amount of time, a vast amount of patience, and 
presented to the Senate a volume of testimony so large that it 
is impossible for any Member of this body to read it as a whole, 
or by use of the digest index to follow or comprehend all the 
lines of evidence and the subjects which were investigated. 


lefactors of * pred is 


is sufficient answer. I 


scarcely a 


as 


gov- | 





a member of the subcommittee or of the full commit 
time of the first investigation. As a Senator he then |} 
and voted against Senator to a se 


I 
body, but after hearing all of the evidence taken on 
tigation he has been compelled 
has joined with the others whom I have mentioned in 
that in the election of Wiit1AM Lorimer they find no « 

With the presentation of this report and: of such s 
as the individual members of the committee may im 
Senate, their duty is done, their responsibility c 
responsibility is then transferred to the Senate to 
facts and to act upon them in accordance with i 
I need not say that I am anxious to be of service to 
are not so familiar with the testimony as I may 
that reason I purpose to present a story of the cir 
and events leading up to Mr. Lorimer’s election and 
made against its validity in their logical order. 

Mr. President, it impossible to understand 
involved without considering the political condi 
State of Illinois at the time of the election of Sena 
by the legislature of that State on the 26th day of 
In discussing such conditions I shall have to refer to 
ical affiliations of a good many gentlemen in pub 
Illinois, but in doing so I shall rely wholly upen t! 
taken during the investigation. 


LORIMER’s right 


to reverse his judg 





Is 


POLITICAL CONDITIONS AT TIME OF ELECTION. 


The evidence shows that previous to 1904—I 
years from the election of 1908-—there had existed 
personal and political friendship between Senator Lox 
Gov. Deneen. They had worked together in many 
campaigns; had fought many battles and won min) 
Gov. Deneen was admitted to the bar in 1886, and was 
attorney of the sanitary district of Chicago in 1* 
salary of $5,000 per year. In 1896, and from the! 
1904, Mr. Deneen was the State’s attorney for Cook | 
From his salary and fees collected he amassed a f 
$300,000. He was warmly supported by Mr. LorrMen 
of these positions; and testified that his reelection to t 
in 1900 came through Mr. Lorimer’s strong friendshi)) 
and because he was able to overcome the opposition of | 
MER’s) friends to Deneen’s nomination. That friends 
tinued unbroken down to 1904, when Mr. Deneen bev 
aspirant for the office of goyernor of Illinois. At that 


co 
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ally and had gone over to what was called “the news: 

crowd” in Chicago in order to secure that support in his 
ambition. 

a conceded fact that for 20 years it has been the policy 

of the Chicago Tribune—and I am not saying this in criticism 


of the Tribune nor in approbation of it, for that matter—but for 
rs the policy of that paper has been, according to the tes- 


{ y of its manager, Mr. James Keeley, to drive Mr. LoRIMER 
out of public life and out of the politics of Illinois, Everyone 
( ted with it—— 


President— 


Mr. KERN. Mr. 2 
rhe PRESIDENT pro tempore. Does the Senator from Ver- 
} yield to the Senator from Indiana? 
Mr. DILLINGHAM. Certainly. 





Ie 


rm~ 


ir. KERN. It was shown by the evidence that the Chicago 
gy » had at practically every election at which Mr. Lorimer 
Wi candidate for Congress supported him. 
DILLINGHAM. It did sometimes, as it supported the 
R lican ticket, and sometimes it did not: but does the Sen- 
ator from Indiana deny the statement that I have just made? 
Mr. KERN. What statement was that? 
ir. DILLINGHAM, Of Mr. Keeley, as to the policy of the 
KERN. That is, as to the general policy of the paper? 
Mr. DILLINGHAM. Yes. 
Mr. KERN. I do not deny it, but I was unable all the 
to reconcile it with the fact that was conceded all 
as I understood, that while the Chicago Tribune opposed 
Mr. Lorimer at the primaries, it supported him almost univer- 
the elections as against the Democratic candidate, with 
( igle exception, and in their editorials advised Republican 
y sand all the voters of the district to vote for Mr. Lorimer. 
ILLINGHAM. That was undoubtedly true at times; 
I re I have finished I shall call attention to evidence on 
that matter, because Mr. Keeley testified, as I have said, that 
l rded Mr. LorIMer as a malign influence; that it had 
! the policy of the Tribune, and of Mr. Medill McCormick, 
who preceded him as manager of that paper, continuously, per- 
y, and consistently, to drive Senator Lorimer out of pol- 


it n Illinois, and that every effort and influc 
been employed in furtherance of that purpose. 
“litor of the Kkecord-Herald, Mr. Kohlsaat, testified that 


mce possible had 


f ’ years he had been politically opposed to Mr. Lorimer. 

That paper is owned by Victor F. Lawson, who is also the owner 

of the Chicago Daily News, so that when we speak of the Chicago 

press we haturally think of those three great leading daily 
ELECTION OF 1904 


\s we approach the election of 1904 we find that Mr. Deneen 





v candidate for governor and was having the “ newspaper 
rt,” so called, of Chicago. Gov. Yates was a candidate for | 
reelection. Mr. LORIMER was supporting Mr. Lowden for that 
( The now famous Republican State convention of tha 
year extended over a period of four weeks before being able to 
nomination. During its continuance the situation be- 
came so acute that it took a recess of 10 days for consultation 
v the people. Goy. Yates, while unable to secure the nomina- | 
ti held the balance of power in the convertion and could 
co the nomination. He states in his testimony, in sub- 
S that while he had no agreement with Goy. Deneen, and 
did not make a proposition to him or receive a promise from 
h fore the act, yet there was an understanding between 
them that after he had thrown his influence to Goy. Deneen 
nd thus secured his nomination for governor as against Mr. 


Lowden, he should have the support of Goy. Deneen two years 
later 1906, in a contest which he intended to make against 
the distinguished senior Senator from Illinois [Mr. Curtom] 
for a seat in this body. He testified that he failed to receive 
that support, and from that day to this he has been the bitter 
and persistent political enemy of Gov. Deneen. I mention this 

Incident as evidence of one of the conditions which existed when 

1 egislature of 1909 came together. 

From 1904 to 1808 Mr. Deneen was governor of the State. 
Republican Party in Ulinois during those four years was 
id ‘d. Gov. Deneen was naturally the leader of one faction 

and Senator Lortmer the leader of the other, 


in 


Tl 


{ 
i 


ELECTION . 

In 1908 Gov. Deneen was a candidate for reelection. Again 
ex-Gov, Yates loomed up against him as a candidate, and Mr. 
Lor MER Was among Goy, Yates’s supporters. The primary sys- 
tem had at that time been inaugurated and all these candidates 
vent before the people. The situation was complicated by the 
that Senator Hopkins was a eandidate for reelection to 


a United States Senate, and with the other candidates—Mr. 


OF 1908 


fact 


S727 


«red to Mr. Lorimer that Mr. Deneen had deserted him | maries as a candidate for that position. In that primary ceon- 


test Gov. Yates and Mr. LorkiMer warmly supported Senator 
Hopkins and his candidacy. Gov. Deneen also favored the 
candidacy of Mr. Hopkins; but after the primary election was 
over it appeared—and the evidence is undisputed—that Mr. 
Hopkins had failed utterly to return any of the fa Sv h 
had been rendered to him by the respective candidat r 
the governorship, and had evidently disappointed both. Ik) 
that time on there was a coldness toward Mr. Hopkins b 

the part of Mr. Yates and Mr. Lorimer, and also on the part ot 
Gov. Deneen. 

Mr. REED. Mr. President, will the Senator allow me to 
ask him a question for information? 

The PRESIDENT pro tempore. Does the Senator m Ver- 
mont yield to the Senator from Missouri? 

Mr. DILLINGHAM, Gladly. 

Mr. REED. What were the favors to which the S« I 
refers that Mr. Hopkins failed to return? What w l 
acter of them? 

Mr. DILLINGHAM. Nothing except the warm, heat 1 
earnest support they had given him in his candidacy 
senatorship. 

Mr. REED. Support for what? 

Mr. DILLINGHAM. His candidacy before the primarie 

Mr. REED. ‘No; I mean what support was he to give th 
for what office? 

Mr. DILLINGHAM. Gov. Yates expected that Senator Hop- 
kins would give him his support for the governorshi I 
presume Gov. Deneen also expected the same evidence of friend 
ship on the part of Senator Hopkins; but neither of them { 

Mr. REED. Was not Gov. Deneen elected that year? 

Mr. DILLINGHAM. He was elected that year. 

Mr. LODGE. The support expected was for the nomination? 

Mr. DILLINGHAM. The support expected was for th 
ination at the primaries. I am speaking about the primary 
election now. 

Mr. REED. I thank the Senator. I only w 1 a little 


clearer statement. 


Mr. DILLINGHAM. It is evident from the tesi my that 
| both the candidates for the governorship that year we 
after the election was over, in a pleasant frame of 3 1 toward 
Senator Hopkins. 
A STARTLING SITUATION IN WHICH GoOyY DEN . FINI 
When the general election of 1908S had been held and t! 
results known, it was found that President Taft had 
ried the State of Illinois by a majority of 179,000, while ¢ 
Deneen had carried it by a majority of only 23,000—179,000 
against 23,000! The situation was further com] ited by tl 
fact that our former Vice President, Mr. Stevenson, who that 
year was the Democratic candidate for governor of | ) 
gave notice that he would institute proceedings to contest 1 
election of Gov. Deneen, founded upon the ground of { 
frauds in the election; so that when the legislature : | 
on the 6th day of January, 1909, Gov, Deneen faced 
the possibility or probability but the absolute certainty of 
contest before that body. 
Mr. CRAWFORD. Mr. President 
The PRESIDENT pro tempore. Does ihe Si { o Ver 
mont yield to the Senator from South Dakota? 
Mr. DILLINGHAM. Certainly. 
Mr. CRAWFORD. Did Gov. Ya nd Mr. I ad 
that after Deneen had carried the primaries l a 
| nomination they practically bolted and opposed m at the : 
eral election so that on that account he ran far be By 
dent Taft? 
Mr. DILLINGHAM. I do not recall any evid \ 
he admitted that. 
Mr. CRAWFORD. Neither of them admitted it? 
Mr. DILLINGHAM. No; I recall no such evidence. The 
were insinuations of that kind. 
ORGANIZATION OF THE LEGISLATURE 
Mr. President, it is clear from what I stated before the i ! 
ruption, that it was absolutely necessary for his political pre 
vation that Gov. Deneen should control the organization 
legislature of 1909, before which this guberna 
would come. In the preceding legislature he and 
Shurtleff had become opposed to each other, and the 1 
undisputed that the governor felt very bitterly toward Speake 
Shurtleff, and that his friends fully sympathized with his 
tude in this respect. Before the legislature convened Goy. 
Deneen had inaugurated a movement to control the organization 
of the house. He had control of the senate, and to secure to 
the governor control of the house his friends held meetings in 


all parts of the State and multiplied candidates for the speaker- 
ship as against Mr. Shurtleff. On the Monday evening preced 


Me. Mason, and Mr. Webster—went before the same pri- ing the organization of the legislature on Wednesday, January 
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ie Deneen Republicans held a secret conference and 
support Representative King for speaker. The regu- 








blican caucus had been called for Tuesday, and having 
the ion t i] non Mi , d vn ol} ; \My rt eff was 
ubted ry ¢ i ‘ ed to Dp Li ate in that 
‘ 1 ePpT > 
ri PEA 
he opportunity they desired 
) ‘ { of Mr. Stevens ~ 
S Ni i?) en was | ( 
| nd e its ¢ Ss was the one 
] ts Gov. D 11 li { t ii 
‘ i i i l Wwot i ‘ i ( rto 
’ : 
wl ) il bes | 
( Deneen ( io Ln 
{ sting |] nel 
‘ 1 that he had no reason to ex] 
: I" , { 4 ry bri ‘ I | \ 
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{ se orship except those who had I before 
i s | ft ef Line no contest was 
i ad S r H _ I 
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¢ t ¢ 1 to sur Mi HT 
t ri that he 1 tl I 
} } ( ' ] le n tT 
L < Le J ry tem ¢ ] 
LA | f ral y til f l 
! s lit would be l t t , 
- t] house y > wel a 
ron ed tT Ir Sh irtiell s Wihg 
ym Ss itors » was not at all inv l in 
1 0L a speakel 
kins testified that his ! ral friends, and sor who 
rted him to the voted for Mr. Shurtlefi it 
the question of the speakership as a controversy 
Gov. Deneen d Mr. Shurtleff; that there was no 
1 that tl torship wes involved on 
| nd tl t none of his friends eve« St 11m 
{ Ss \ S Lil t 
é urt i \ 
l lin a we whateve 
+} ' Nar Dem tie 1 mbet of the : 
t ell i bat the election ol spe é ‘ 
part i such a plain and as such was 1 r ye 
Vi 
] der of o1 i tion of the Den 1 1 th 
| There was no thought of it.’ 
t De Wolf (Dei i ) testified that he hea no 
t 1 tir tl $ iker was elected that the sena- 
\ involved. 
(] rat) testified that the election of speake 
sort of refer » or relation to the senatorial election 
mocrat, testified quite at length upon 
ect I , x extracts from his t y 
] W 
— have 1 ee 
‘ ‘ \ ‘ {fe i the 
i t ly 
\HUER. N Mr. Shurtleff stood pretty well throughout the 
bei 1 1 y fai 3] Hie was very ular with the 
t { the fairest speaker Illinois had 
many ! 1 t the genera mpression amon; | 
It discussed, and it was said that former sp 
Democr or Republicans, would not recognize the minorit 
anv lk ition or in any way; but Mr. Shurtleff | e ove! 
nd ea eve member fair si to get measures through 
ld IIe did 1 I any politics in so far as general 





was concerned. That was the feeling among the Democrats 
! \ lk of a contest over the governor 
Shurtleff was speaker they would 
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| unfriendly, but the fact re 





ECORD—SEN ATE. JULY 9 


, 











































In this connection it must be remembered that at that time 
no Republican was a candidate for the senatorship except 
Messrs. Hopkins, Foss, Mason, and Webster—those who had 
been before the primaries. No other names had even been sug 


gested. 


Senator LoRiIMER was not in the city of Springfield betwee 





























November, 1908, and January 12, 1909, a week after Mr. Sh 
leff had been elected speaker. He was in ashington whi 
( ore ssemil Went to i home in Chicago for the ho 
days, but did not go » Springfield until a week after 
S] ‘ id b ted i ul ‘vidence in this ¢ 
$ his « v ¢ n wi ny movement for the org 
1 n of the hor > f represe tives V ad ing the Chri 
recess, Vi nhe was at home. It appears that during such r 
M rs, Shur ff 1 SI han, members-elect of the III 
! i t lled 1 him in Chicago regarding the spe 
§ ) I} 1 1 that G Deneen had suggested ¢ 
( f then a} ] oL the governors mill 
> i il ( ne \ i { l a l ba ited th M 
( perfield |] | t' Chicago t confer wit 
Shurtleff in regard to his } 1 candidacy. Although } 
( e] 1 had 1 } ‘ of i tical friends, Mr. | 
I DD ‘ } Di tl interes of |] rty hat 
the 1 of Mr. ¢ i rv the speakership w 
j col to ] t he would ask his fri¢ 
( te j ut s Gov. Deneen 
1 t M ( pertield, nothing re 
not « ose a fact, so far as I ca 
con! r. LORIMER with the org 
( ¢ Diatives 











It will be und 1, I think, by have followed 
thus r t t < 1) een I elplessness 
aced the conte with Mr. St lized that 
he contr the « ition of tl some form 

e night | i L ¢ of men who mig! 
1 Tr ie vernors ) No one denies that such a d 
f him in 1 ae H Ixit was extreme it y 
that tl ugl nolitical and personal friend and ad 
Rtioyvy O.N t ( d meeting of the Rem n Si 

| { et lled to « vise menns To ‘e The 

an members of the house of representative suppo 


governor in an effort to have the appointment of the ! 
mimitees taken away from the speaker. The meeting of 


committee was held in Springfield January 12, 1909, and a 
a resolution substantially to that effect, but the membe! 
ith their friends in the house, and it 
the “ paper resolution,” because it 
lish the result so ardently hoped for b 
ate he discovered that he had been de 
m he thought he had the best right to r 
ive of any man elected as chief magis 
standing in a more helpless position thai 
n which Gov. Deneen found himself at that time. He had 
ated friends with whom he had affiliated pelitically for 
years in the past. He had alienated Mr. Shurtleff, w 


speaker of the house had the power to appoint all com 





He had failed to secure, through the efforts of the St 


tral committee, a modification of the rules of the house ) 
take the appointment of committees from the speaker; 

ood alone, confronting a situation fraught with dan 
threateni his political whfall 


What did he do? In his extremity he remembered hi 
friend WiILLiAM Lorimer, and though they had not n 
several years, he sent Roy O. West to Mr. LortMeEr, wl! 
just reached Springfield, to ask if he would object to an 
view with him. Mr. Lorimer replied that he would not, a 
interview was arranged. Neither one asserts that they h 
politically estranged. Mr. LORIMER says that he always b 
at Mr. Deneen liked him personally, and would be 
liate with him politically, but had been won away fr 
by powerful influences. Mr. Deneen took pains to testify 
wrong impression had gone out as to his relations \y 
LORIMER; that while separated politically they had not 
ins that they had not be 


ference and had had no common interests for five or six 











R I 3 SEI BLICAN PARTY AND SAVE THE GOV 
On the 13th day of January, the very day following th 
ing of the State central committee, the proposed intery 
had between Gov. Deneen and Mr. Lorimer, beginni 
o’clock in the afternoon, in the governor’s office, and ext: 
until 9 o’clock, and then from 9 o’clock until midnight 
gubernatorial mansion. At that meeting, according to the 
| mony of Gov. Deneen, they discussed the waterway legis! ’ 






















































was 2 paramount issue in Illinois. They discussed an 
ated decision nullifying the primary law. They dis- 
i their previous political relations. They discussed politi- 
ditions generally. They discussed the senatorial situa- 
They discussed the organization of the house. Mr. Lort- 
stified that they talked about the committee that would 
vy be appointed to investigate Gov. Deneen’s title to the 
orship, and the organization of the house only to that ex- 
wing that the discussion of this subject was the leading 
in Gov. mind when he this conference 


Senator 


Deneen’s sought 
] ORIMER. 
on Gov. Deneen’s 


he says that 
. 


real purpose 
when 


part was expressed by 
Deneen seemed to be fearful 
mmittee might be appointed that would turn him out of 
gardless of the evidence, and he felt that Speaker Shurt- 
s so antagonistic to that he would do anything to 
y him. 
tor FLETCHER inquired: 
after Shurtleff had been elected speaker? 
:1MER. That was afte hurtlef had be 
ussed the house organization with him prior 
her committee except that one. 


|. ORIMER 


him 





n elected speaker. 
to that time 





1 Goy. Deneen’s testimony it further appears, in answer 
ion by the Senator from Indiana [Mr. Kern]: 

of Shurtieff discussed by you and Senator LorIMER? 
recollect the details, but I suppose it was. 
had been opposed to Shurtleff’s election? 

been opposed to it. 


‘lection 
EN. I do not 
KERN. You 


DENEEN. I had 


Kern. And he had favored Shurtleff’s election, as I under- 
DENFEN. He had favored it. 

Kern. Was there any discussion between you as to the 

NEEN. The discussion was regarding the elements of strength 


lied upon and had that 


hoped and expected. 

admitted that those who had been supporting him had 
He was looking for help. They were having a heart-to- 
i} 


“ing, Gov. 


not felt I was supported as well 


Deneen 
e was pointing out the weaknesses of my position, and we were 


says: 


it. It ran along and was a frank talk about conditions. I 
contest was discussed then only in a general way—no details 


I discussed with him what would be the outcome of this coali- 
t affected me, and particularly as to whether I would be ousted 
. That, I think, was mentioned at that time. 
ator Kern. Did he indicate to you that he would be opposed to 
ng ousted? 
DeNkEN. No; he did not give me his views on that subject, nor 
him his views. The point was to expedite the hearing and 
to an end, and, if I was to be ousted, to have it occur at once 
rid of it, and not have it drag along indefinitely and to nobody’s 
REED. Mr. President—— 
PRESIDENT pro tempore. Does the Senator from Ver- 
yield to the Senator from Missouri? 
DILLINGHAM, Certainly. 
REED. A few moments ago the Senator from Vermont, 
scussing Shurtleff’s election, said it was not regarded 


lerstood the 


likely to know would be Senator 


om the abstract of the hearings, appearing at page 8597. 

*. DILLINGHAM. 
REED. Abstract of the record, page 8597. 
DILLINGHAM. I desire to say to the Senator from Mis- 

that I never have read that abstract. 

REED. It 1 the record proper, as given by a 

here, at pages 312, 313, and 314, 


inning on page 312, so that we 1 


appears il 


iy have the context: 








rd nothing during the six mont! of the deadlock about the 
candidacy of Mr. LoriMer until just a couple of weeks before 
I knew that Lorimt was the to defeat me, and my under- 
that he would use any instrument that he could to bring 
ae 
the reference to page 318 is as follows: 
did not vote for me at all. He was actively against me. 
to the point to which I am calling attention, page 314: 
‘ction of Shurtleff could not otherwise than hostile to my 
1 I did not know that Shu ff would be elected until the 
is flashed from Washincton [| regarded it as a blow to my 
_As 1 understand the election of Shurtleff, there was a deal 
islature 


emed to me that when the Senator was quoting the evi- 
of others to the effect that the election of Shurtleff had 
would only be right 
(he Senate, at least, should know that in the opinion of the 
nost interested, Senator Hopkins, the election of Shurtleff 


t upon the senatorial contest, it 


‘ 


re a most detrimental effect upon his candidacy. 
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as 
iy manner inimical to the interests of Senator Hopkins. 
Senator to say that and to cite some evidence. 
ot so familiar with this record as I had hoped to be, but 
connection it seems to me the man most interested and 
lopkins, and I desire to 
attention, with the Senator’s kind permission, to the follow- 


What page does the Senator read from? 


and I read the follow- 


Mr. DILLINGHAM. Senator Hopkins testified that at 
time he had no thought of it, that his friends had no 
of any such thing; and that to which reference is now made was 
entirely an afterthought, judged only by the result. Senator 
Hopkins in his testimony makes this per . 

Probably no man was ever more bitterly opposed 8 
Senator Hopkins by the Democrats of that body luvery 
pearing before the committee t 
the Democrats for Sen: 
he was upon the stump i rel 
to them which cut them to the quick. In other words, as t 


tor 


n Illinois he 


expressed it, he was harsh and severe in his denw nm 
Democracy and of Democrats. It can not be de l 
entire Democratic body entertained toward Senator H 


a feeling of hostility not entertained toward any other p l 
the State of Illinois. 

I will demonstrate as I go along that this des { 
him was a maiter of growth. I have already indicate 
had alienated the sympathy of Yates and of I 
Deneen and of others, and that the delay which came er, 
and which I ask the Senator from Missouri to I 
reach it, gave the opportunity for all these forces to un 
defeat Senator Hopkins. It was this delay, 1 the elect 


votes, that resulted in his downt 
Resuming the discussion and coming back to Gov. Deneen’s 
testimony, in answer to the question of Senator Kern: 
Did 
ousted ? 
Mr. DENFEN. 


the speaker by Democratic 


he indicate to you that he we 


uld be opposed to ¥ 


No; he did not give me his views on t 
‘] 





did I ask him his views The point was to expedite the hearing 1 
bring it to an end, and if I was to be ousted, to have it o i a n 
and get rid of it, and not have it drag along indefinitely and to 
body's advantage. 

Senator KERN. In the course of that five hours’ conver ion, did . 
indicate any feeling on his part as to whether he wanted t 
governor of Illinois or wanted to have Stevenson governor? 

Mr. DENEEN. No; I did not ask him about that. His conv 
was friendly, but we did not discuss that more than that We ¢ 
go into the details. Then we went on to another matier that was 


importance to us; that I will staté. 


Senator Kenyon. Before you leave that subject, did you consider M 


LORIMER a party who would be influential in determinit wheth« 
not you would be ousted from office? 
Mr. DENEEN. I assumed that he and Mr. Shurtleff would fina 


settle it. 


The result of that meeting, which lasted five hours, was, as 


Mr. LoriMer expresses it, that there was a sort of semifriendly 

relationship established, and it was understood that they would 

meet each other and discuss political affairs in the future. 
About that time it appears from the evidence that Goy. 


Deneen had become very much disappointed in Mr. Hopkins. <A 
meeting was held the next week between Goy. Deneen and Mr 
LORIMER, and the governor testifies that that meeting and the 
next one and all subsequent meetings between them were either 
by appointment or agreement or between himself 
and Senator Lortmer. He is asked the question: 


Mr. HANECY. 
Mr. DENEEN. 





suggestion 


And they were 
All of them. 


all friendly conference 





Mr. HANecy. You were considerably annoyed, after the meeting 
the State central committee on the 12th, at Senator Hopkins 1d} 
friends, for the position they took in that meeting vard I 
your measures, were you not? 


Mr. Drneen. Considerably disappointed. 

Mr. HaNEcy. You were more than that, were you n t? 

Mr. DENEEN. Well, I was disappointed very mucl I do not know 
about being annoyed about it. 

On the 18th of January another meeting | 
and Mr. LortmMer was held, after which the latter returned to 
Washington, 


GOY. DENEEN RESPONSIBLE FOR OBSTRUCT! ELECTION OF SE 
At that time Goy. Deneen determined upon a course « 
which changed existing conditions and ultimately resulted 
the defeat of Senator Hopkins. He assumed the r 
i or “ postp ning.’ as he illed 
i 


of Senator cins 


Ton! 
I A}? 


I until the que 
rnorship was determined; and, as a 


election 
title to the ¢ 


1 

sponsibility of preventing 
I 
} 


fact, that “ postpone ment extended from January 1 to M 
18, a period of two months, during which time ali the 


against Hopkins became unit 


January 19 the vote for Senator was taken 
Houses, and 15 of Gov. Deneen’s politica vdhe 
licans—refrained from voting for Mr. Hopkins ' 
no choice. On January 20 the first joint vot 
assembly was taken, and 15 of Goy. D 
held their votes from Senator Hopl ent \ 
on that day. There is no disguising » 


Mr. KERN. Mr. President . 
The PRESIDENT pro tempore. Does the Senator from Ver- 


mont yield to the Senator from Indiana? 
Mr. DILLINGHAM. Certaiiily. 
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He testi 
lerstand that he 


LINGHAM. 





denied that statement? 
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record. I have an 
Say, of the ed 
the De nh li- 
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that fact. I y not 
emphasize the fact 
to yote Fi il Fop 
other Repub 1 sena- | 
ned from voting for | 
Senator [I will « e 
found on » 1141 
SSul . re on 
le tT: 
» ¢ is } \ | <T. 
4 = . h 
a period of tw iths 
tried and es hed 
ng tl 
( ator 
\ 1 i nas 
oO in l t me out 
ial i y nt, 
if I l felt 
ind t I 
natorial ld 
: t } . 
the 1 tt 1} 
ned f ' 
sav wi : ted 
snon ly! f< , ant 
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lL ¢ 1 
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= 4 rif M. I 
MER’S testimony. 

Mr. KERN. I understood the Senator to state certain 
and then to draw certain conclusiol I ask | 
whether he quotes those facts from of S« 
LORIMER or the testimony of Gov. Deneen. 

Mr. DILLINGHAM. | qu ted those from the tc sting of 
Senator Lorimer, but I do not were ¢ 
denied. Senator Lorim Lid 

At the itervi \ ’ ne itivelvy that he. G D 
‘ d try to defeat Sen Llopkin L the “ure d him t 
candid 

M HH ‘ You 1G Deneen ? 

ator LORIMI \ j t was the latter part of January 
rm Hanucy. What did ¢ Deneen say to your suggestion j 
Poe r j A t } rather indi 
t that he y t k it the matter. He d 
‘ i 
vecy. D he repel it 

S r LORIM No; [ 1 cs not, 

Mr. REED I do » interrupt the Senator, but I 
asl t was t date of the n ting Senator LoRiM 
test ‘ or * 

Mr. DILLINGHAM. January 27, as I remember it 

Mr. REED Do l S ri ll that that is d 

he t h of Senator Hop! : tes my that Senat 
2 at W rd’s Hotel long that had en him t 

Mr. DILLINGHA) Certainly ul I will tell you tl 
cumstance. Ther ! question ahout it Senator Lo 

iter the e tion of | s, kney I felt that Senator H 
had not supported Gov. Yates, and he resented it. Mr. 
MER had no expectation of opposing him for it, but 
Senator Honkins rht an interview with him he deel , 

rant one 1d ¥ fterwards, Senator Hopkins met h 
in Washington at the Willard Hotel and attempted to d 
with him what action he would take when the legisiatt 
Senator Lorimer told h t would not do any good to 

Le YY y 

Senator LorRIMer test s tl he would ve been glad 
Mr. Hopkins de dad, but : 4d no expectation ft 
I ns could | ted to deft him, and it did not 
} ey ‘ \ GC De en t] - 
t] as that ! possible. That e3 s the 
al which the S r inquired. 

Afr REED. i Ct} Wronciy i wotd 1 
‘ ‘ - ! ! ] » eS { EF m tt] 

iv I ‘ that ’ r Lor had te Ll th 
} ] , 7 » Nenat Hlonkins 
r. DILLINGI I do not think that I 1 any 
t} ] ! 1 vy | ne uat } { i 
ud 1 the rus t} oth of Y dy 
, ] ) eS | . } , 
( y had he h ) 
} ’ i ' ] > | ‘ ‘ 
R 3 : ‘ in the } 
‘ . ; . :' pe 
- J Ra l | i | ’ 
i i 
, Aw ry | » | l 
} ‘ t 
I | 
/ | a { ) 
( l | ) 
told § v H , 
M I tl ] I j ld the 
Mr. ] 1S he ( 

at ¢ 1 

Ir. Ri 1) | i 1 ft ° 

M DILLIN I int 1 1 th ( 

‘tor Lori 1 then and for a | 
he had 1 tent Id} oO} 

> he ! ppose would | 1 
fent ] | ] e did np li! him ( 
been glad to have had e other pers ele : 
not think there ny misunderstanding as ci 
position on t t pe 

Resuming, let e say that good relations between G 

i Mr orntMer followed that meeting of January 27 
HARMONY RESTORED BETWEEN GOV. DENEREN AND SPEAK 


One of the results which followed 


is shown in the tes 
of Mr. Shurtleff, where he speaks of tl 


the committee tha 3 
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d to consider questions involved in the contest between | appointed a committee solely of s friends ‘he S r has 
ison and Gov. Deneen for the governorship. He says: | simply stated wh 

















. . > wes ions ? rv vas th effect 
mittee was appointed upon the 11th day of February—a ma t ons: How \ = t How 
Republicans—and every Republican appointed by me was a | leff, who had been bitter Vy opposed tf ( 
n, thoroughly a on n man. One of Gov. Deneen’s close} that they expected h to 
rd J. King, candida for speaker, was on the committee; . » £4 . , } 
os 2 : : > oe ernor, aiter a conference with these ¢ 
of Rockford, was chairman of t co! ittee lle was Bo ae 
indidates for speaker. 1 appointed no Republican upon | and packed the committee for him? There st 
had al flililations with any of our friends or who } reason for it. 
ition cept the closest with Goy. Deneen, which prac- | : " . ‘ : 
+] aa aon wl ry 11 Mr. DILLINGHAM. If 
, . | allow me to proceed, I will 
t-EED. That seems to be a very frank admission that in advance that which I it 
“i the jury. Fj Mr. LORIMER \I I s 
DILLINGHAM. Senator Jones asked this question: The PRESIDEN’ \ 
{ any « mitiee, you packed that committee in | Mont yield to the Se r f 
‘ \ ne \i DITLTLING A \i [ 





t there is any dispute between the Senator and | Speaker S|] evel 
that point. that the record will show S 
CRAWFORD. Mr. President Senator H c<ins frie 
PRESIDENT pro tempore. Does the Senator from | a tement in writ hic] ‘ } 
\ vield to the Senator from South Dakota? majority of the vote | 
LINGHAM. Certainly. At that time Senator Ho 
RAWFORD. While we may differ as to what was | receive 
1 of these men, does not the Senator admit that the | had been y ( 
f the house elected at the time its organization | Cong fi A ( i 
to the candidate for the United States Senate who | about | es ) 
| the primaries, and was also hostile to the governor | Shurtleff ed f | i l 
\ 1 at the e! tio! » NOV ber? from the first h:; tu a i 1 ’ 
DILLINGHAM. I will have to divide that question in | he voted 
‘ g it. I do not understand that he was opposed to | That is th ‘ l 
: i cl I do not remember what his attitude was. Mr. CRAWFORD MI Pre 
CRAWFORD. There is not anyth in tl record to Mr. DILLINGHAM y } 0 
Senator Hopkins, the } tv 1 l h 


down to the fifty-seventh | ! h : d for Mr. ] 












hoosing a presiding officer for the house, is there? Mr. CRAWFOR] | oa j 
DI LINGHAM. There was 1 contest about hat. would not be the choic if Mi LI ~ 
\ CRAWFORD. But the speaker who was se ted Was 2 | pouse of representat no 1 1 
1 intimate friend of Senater Le \rieP 
ntin ¢ Iriend of Senator LORIM ‘ . ‘ e ' . 
* DILLINGHA) to the ey |} « 
Mr. DILLINGHAM. He w: there is no question about that Mr. LLIN AM V0! : : ( 
; ' ; cussing when interrupted, S« LORIME! 
; CRAWFORD. So that, hether i esignedly ere 
‘ ‘ . . * : ‘ _ Deneen also stated t Q v ild I » ¢ ent 
} sit }° ‘ f . " ne if ‘ on lon yr » 
t o1 not, the bact remain thi th i bine Cine in that nnecti «] 1 Mr Li WED . : Sry 
s Mr. Hopkins, failed to secure val friend as. presid ; age hss operas : 
’ Shurtleff? that in the apn tment of a conn i 
, and Senator Lorimer did secure ! it office a ee a oa - 
¢ aed “ charitable inst iit ns « es te | < ) asc 
wa) rien +} fs) sat i t i l i 
loya 1 1d the f t men. Their duties as m “Pega a etpe 
[LLINGHAM. no doubt that is the fact; but i ‘ ae Sas ‘ 
I tat that ti nor for mont r that it had them away from Springfield for a eC 
med al tila He, OP Lol il itt al Cie ile It DAG , ; 7 > 
o 3 he pe “Ml oOaf the vote o +} 
ce to Senator LorimMer’s candidacy, and as I pro = a a “ he v 
1 . ; | sume that this asd md ’ eved 
demonstrate that to the Senator. + a = 
. . > ‘ LO! t¢ 1 » ss i} < 
CRAWFORD. Well, that is a matter for inference. Is |. a © to di: . asic slags 
ing § i I<e WSS t 
o a fact that Gov. Deneen, who, as the Senator says, ee d “wes 1 1 I 
2 °e : . <a Concerning eir 1 rd { 
‘y official life at stake, a contest hanging over him, a _o 
ve s choice selected for speaker, and that Mr. I nk I talked wit 1 [¢ 
. . 8 1 sa ‘ 4 } I i! | t ‘ 
I had his intimate friend in that position, so that they oe 
' i 
the g nor-el in their hands by secur- | 
' 1} mn of he house‘ | : 


LLINGHAM. I was trying to demonstrate the fact On March 18, which was two 1 : ru 
RAWFORD. D the Senator from Vermont differ | of the house, the title to the gov 


that th is the f . ho matter what was | meantime there had 1 C1 1 









have 










to make ind the question of physical endur- | \ ich Gov. D 7 
to be seriously considered in this weather. About March 15 G 1) en I 
kD. The question I am asking is in good faith and | be embarras g to | 
nd not to provoke a controversy. The Senator stated | come a candidate for 
was an antipathy between Goy. Deneen and Senator | he have his f l, Roy O. We ce ‘tos 





did not say that there was an antipa- | |] 
1 governor and Senator LORIMER. nd West to bring 

ical antipathy? agreed that his name w d be 
ILLINGHAM. No; they had remained friends, but | March 24, but « 


parated politically Mr. Lorimer that ’ rw d 









Mr. REED. Yes; a political antipathy. | If Senators wi 
\ * ‘” . . 7 . , ! 
[LLINGHAM. I did not call it “ antipathy.” rmei 
REED Well, whatever name the S« tor calls it. He cratie ticket, a n l 


© was a contest, and that was gotten out of the way, | tor Hopkins’s home 
or Shurtleff, who had been bitterly opposed to the governor, | crat, and whose sole mission in that yw 


lL > 











































Hopkins’s reelection, and who apparently thought of nothing else 
from the opening of the session to the day of the election—— 

Mr. KERN. Mr. President—— 

Mr. DILLINGHAM. Let me finish my sentence. Senators 
will find that Mr. Alschuler testified that it was expected that 
Deneen’s name would come before the legislature, and that 
he immediately saw all the Democrats he could and asked them 
to support the governor. 

Mr. KERN. Did I understand the Senator to say 
Alschuler had been the Democratic candidate for governor? 

Mr. DILLINGHAM. No. I said his brother—I will ask the 
Senator to correct if I am wrong. 

Mr. KERN. He had a brother who was a candidate for gov- 
ernor, but in his testimony he expressiy exonerated his brother 
from any complicity in his conduct or in anything he said. 

Mr. DILLINGHAM. Exactly. I quite agree with the Sen- 
ator to that; Mr. Alschuler has been a member of a subse- 
quent legislature, and now the Democratic leader of that 
body. 

Mr. KERN. 


Mr. 


Gov. 


that 


me 


ad 


is 


Iie measured swords with Lee O’Neil Browne. 

DILLINGHAM. He testified that on that occasion the 
Democrats were ready to throw their strength to Mr. Deneen, 
if his name had been presented. Senator Lorimer testified that 


Goy. Deneen said that opposition developed against his can- 
didacy, because his election would make Mr. Oglesby, then the 
licutenant governor, governor of the State, and that for some 


reason or other, not necessary to examine at this time, his ele- 
vation to that office would not be agreeable to Mr. Deneen’s 
friends. 

\s time ran on they attempted to agree upon Mr. Shurtleff as 


n candidate for the Senate. Mr. Lorimer says in his testimony, 
speaking of an interview with Goy. Deneen: 








I suggested the name of Speaker Shurtleff. We talked about him for 
quite a while, and that night he said that he thought I ought to be- 
come a candida 

| talked for } ff, and he said he would let me know in about a 
week; that } have a talk with his friends in Chicago about 
that We had a fe e every week for, I think, a period of time 
running over about ks. Finally he told me he had talked 
with his newspaper f1 ( in Chicago, and named Mr. Noyes, the 
editor of the Record-Herald, and they were opposed to Mr. Shurtleff’s 
election, and he said: Why. I can not support him, because I can not 
afford to break with my friends on account of it.” 


Gov. Den 


en says 
Shurtleff, at with 
< msid 


sted Mr. and I discussed tl 
ing was this: ‘The discussion was 

that I thought it would be a great mis- 
int or that of his organization, to 
Shurtleff did not represent any forces 






him 
stand] 
Mr. 


considerable ability and experience, and in- 
ng man, but he had not any large force back 








h 1 any great influence back of him, and that 
he would not add to it, and it would be a misfortune, I thought, to 
elect him fi his standpoint Iie urged it and said that he thoug 
he could be elected; that he had the strength that came from organiza 
tion there; the Der rats had voted for him there, and they could 

ford to vote for him as senator, because they had voted for him for 
speaker, and he argued the matter. I then said to him, “ Well, if 
you have the power to elect Mr. Shurtleff, why do you not elect your- 
self? You are a power and he is not a power in Illinois politics, except 


as an individual factor, 2 man of ability.” 

Now comes the reason why Mr. Lor1IMer would not be a candi- 
date when urged by Goy. Deenen, with the assertion that he was 
a power in the e and could be elected: 










He stated that he ld not afford to take it, because he had advanced | 
in the House to s sition that he thought he had considerable 
influence in refere iterway legislation, and it would take some 
time to acquir influence in the Senate, and that the question 
was ripe for ti and he could do more service in the House than 
in the Senate, as I recall it; and he dismissed it and the subject and 
went to other matters 


There is the testimony of Gov. Deneen as to the attitude of 
Mr. Lorimer at that time. 

Mr. KERN. Mr. President- 

The PRESIDENT pro tempore. Does the Senator from Ver- 
mont yield to the Senator from Indiana? 

Mr. DILLINGHAM. Certainly. 

Mr. KERN. I think it is fair that the Senate should under- 
stand whether the Senator is attempting or pretending to quote 
from the testimony in the record or whether he is giving his 
own digest and some of his own conclusions. I am unable to 
find——— 

Mr. DILLINGHAM. This is a quotation from the testimony 
Gov. Deneen, pages 1123 and 1124 of the record. 
Mr. REED. From the abstract? 

Mr. DILLINGHAM. No: I do not refer to the abstract: no 

one does that; refer to the record. 


SENATORIAL DEADLOCK 


O° 


CONDITION OF AT END OF THREE MONTHS. 


We come along in this story to the middle of April, three 
months after the beginning of the deadlock. During this time 
Mr. LoRIMER never had been a candidate, but had consistently 
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and positively refused to be a candidate. At different times 
bad urged upon Gov. Deneen the possibility of Mr. Boutell’s 
election. The testimony shows that Mr. Boutell had an injer- 
view with the President and went to Chicago to consult with his 
friends, in the hope that the factions might agree upon hj 
but he found that was not possible and his candidacy was #) 
doned. Mr. Lowden was suggested, also Congressman Meck 
LEY, Congressman RoODENBERG, A. C. Bartlett, Mr. Calhoun, 2nd 
possibly others; but Mr. Lorimer testifies that Gov. Te 
found some reason for opposing all who had been mentioned 
Roy O. West was anxious to become a candidate and had 
quested the governor to intercede for him; but in that ca 
LORIMER was the objector, as he was not favorable to Mr. West's 
candidacy. 
















ALL WILLING TO SUPPORT DENEEN. 
The committee finds as follows: 
These general conditions continued for some considerable tim 










situation was discussed in the newspapers and it seemed that n 
among those mentioned was developing any strength; several 

senators, some of whom were friendly to both Mr. LORIMER and | 
Deneen, importuned Goy. Deneen to enter the race. And after 
situation had been generally discussed for some time in the } 
press and otherwise, Mr. LoriMer again took up with the goy 





the avestion of his becoming a candiaate, strongly urged him to 
the field, and assured him that he and his friends would supp: 









Gov. Deneen testified that the “Senator urged me véry stro 
take it,’’ stating that it was a position where “I must expe 
cism,”” but that it was the only cpportunity “I would ever | 
co to the Senate, because if I did net the party would be or | 
on other theories and it would be impossible to overcome t 
culties.” 

Senator Curtis had presented the matter to Gov. Deneen ar 
cussed it with him several times, urging as a reason the ha 


which his candidacy would bring to the party, and that it wou! 
the disturbances which had existed there for years. Mr. | 
also assured him that he would receive all but 15 of the Rep 
votes in the general assembly and most of the Democrats. 
THE GOVERNOR’S ATTITUDE. 

Deneen hesitated. He evidently wanted to bec 
candidate at that time. But he was the father of the » 
iaw, and felt that it would not do for him to become a em 
against Senator Hopkins, who had been named in the prim 
aud his reasons are shown in the testimony of Mr. Lundi 
was formerly a member of the State Senate of Illin 
afterward a Member of the House of Representatives 
United States. I presume Senators know him. I w 
what the committee finds from Mr. Lundin’s testimony : 

It from the Ifon. 


Gov. 


appears testimony of Frederick Lundin, 


|} member of the Illinois State Senate, and also of Congress, tha 
frequent conferences with Goy. Deneen regarding the senato1 
tion; that as late as the first week in May—that was n 
months after the deadlock began—in a conference between 


| of 


| to 





| sure that 


| right by him; that if Senator 


governor thought it would be a good plan and good politics to 
deadlock secure and not elect a Senator at that time; that t 
the conference at that time was to get four or five Hopkins s 
with others to vote for some one else: that 
Deneen wanted this done was that he did not really know \v 
wanted the Senatorship or not; that he would like it, but wa 
he dared take it; that while he wanted it, he sup; 
the newspapers—the Record-Herald, Tribune, and Daily N 
not let him take it. 

Mr. Lundin testified that during these conferences Gov. 
that the men with whom he had worked in past vears h 
LORIMER’S friends ant 


arreo } 
agree tn 


Der 
ad 
his fri 








work together, there would be no question but that they w« 
controlling element in the Republican Party in the Stat 
thought that Senator LORIMER could afford better than any « 






to take the Senatorship; that it would injure him less, and, in 
said it might be a good solution of the deadlock to have Mr. 
elected by Democratic votes. 
WHY MR. LORIMER Cc TO BECOME A CANDIDATE 

The deadlock, as I have said, had continued aln 
months, and there was no immediate prospect of the el 
anyone, and it was feared there would be adjournmen! 
legislature without the election of a Senator from that 
In that crisis it appears that Col. John R. Thony 
Chauncey Dewey, and Col. Copley, all members cf t! 
ernor’s staff and his warm personal and political frie: : 
who were influential leaders in the Republican Party, 
active in their efforts to induce Mr. Lorrmmer to become a 
date for the Senate. As the deadlock continued and il 
apparent that Mr. LorRIMER was probably the only pers: 
whom the different factions could unite, he finally deter» 
do so. 

In addition to those last mentioned, he had the su) 
Goy. Yates and Speaker Shurtleff, who had been strong! 
ing him to accept Democratic votes and the election. 
other prominent Republicans were anxious to support 
and he also developed strength among the Democratic 
bers, but it was not until two or three weeks before the ce! 
which occurred May 26, 1909, and it had become perfec’ 
parent that unless he did become a candidate the legis\'''* 
would adjourn without an election, that Mr. LoriMeks I 
didacy began to be seriously considered, and he thinks || 
about the 10th or 12th of May when he determined to ascent 


NSENTED 
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I can find no instance in which Mr. Lorimer wavered in nis | 
refusal to become a candidate. It was not until it became 
perfectly evident to every observing person that the legislature | 


would take an adjournment without the election of a United | 
States Senator unless he would consent to become a compromise 
candidate, that he even considered the proposition. No one 
testified that he had been a candidate, or that he had indicated 
by word or action up to that point that he-would become a 
candidate. On the contrary, it appears in the evidence over 
and over again that he had persistently refused to entertain 
any suggestion of the kind. But when the crisis was reached, 
and it appeared that Illinois would be represented by only one 
Senator, he faced a responsibility, and urged by gentlemen from 
every wing of the Republican Party, he instituted inquiries to 
ascertain the real situation. He absolutely refused to publicly 
announce his candidacy, or to permit his name to be presented 
to the legislature, until he could be assured that his election 
would follow without a contest. He never intended to go before 
that legislature as a candidate with any doubt about his elec- 


tion. He did not care enough about it. He had become poten- 
tial in the -House of Representatives in connection with the 
great project to connect the Lakes and the Gulf by a deep 


waterway, and was beginning to see the successful accomplish- 
ment of that gigantic undertaking to which he had devoted 
large sums of money and long years of hard work, and he 
doubted much whether in this body he would possess the same 
power and influence with which he was loath to part. At that 
time he understood and believed that Gov. Deneen was sup- 
porting him. He was acting under the advice of three mem- 
bers of the governor’s military family. He was sending them 
and others to Goy. Deneen to inquire of him in relation to 
the matter, and while he had no personal assurance from Gov. 
Deneen that he was then supporting him, he had been strongly 
urged by the governor to enter the lists, and from interviews 
between his supporters and Gov. Deneen and because of the 
friendship that had been renewed between them during the 
conferences covering a period of four months, he was led to 
believe, and did fully believe, that Gov. Deneen would favor 
his election. He discovered nothing to the contrary until the 
Sunday night before the Wednesday upon which day the elec- 
tion occurred, when he heard in the city of Chicago that the 
governor was not for him; he returned at once to Springfield 
and in response to inquiries among his friends learned that 
such was the fact. 

Now, what were the peculiar and controlling conditions exist- 
ing at that time in and about the General Assembly of the State 
of Illinois? Mr. Hopkins had been defeated in the primaries in 
Cook County and also in his home county of Kane. George W. 
Alschuler, whom I have already mentioned, a resident of his 
home city, a Democrat, had been elected to the house, his 
avowed object in taking the election being.to defeat the reelec- 
tion of Mr. Hopkins to the United States Senate. He had ex- 
erted himself days and nights during the entire session to accom- 
plish this purpose. Col. CopLrey, now a Member of Congress 
from Mr. Hopkins’s district, a Republican, was opposed to him. 
All testified that they did not know a Democrat to whom Mr. 
Hopkins was not offensive politically. He had carried the pri- 
maries by a small plurality, but the testimony shows there was 
a strong impression existing that he did not intend to abide by 
the result of the primaries, had he then been defeated. Whether 
there was any foundation for that impression I do not know, 
but that was the talk in Springfield. At that time Gov. Deneen 
was actively opposing Mr. Hopkins, though not openly. Speaker 
Shurtleff was consistently supporting Mr. Foss and was known 
to be opposed to Mr. Hopkins. Gov. Yates was opposed to both 
Hopkins and Deneen. 

The feeling of Goy. Yates toward Gov. Deneen had, as before 
stated, been extreme. When it came to his knowledge that Mr. 
LORIMER Was conferring with Gov. Deneen, offering his support 
for the Senatorship, he was displeased, and he testifies that he 
wrote to Mr. Lorimer from Florida, between February 15 and 
April 8, saying in substance: 

I see by the papers that you and your friends have definitely deter- 
mined to support Gov. Deneen for United States Senator. 

You and your friends may have it in your power to do this; but after 
you have done it, and it is all settled, I want you to do me the favor 
to call Mr. Deneen aside and tell him that you have one friend who says 
that he is a liar still, and I am the man. 

All this indicates the disruption of Republican Party harmony 
which was evident everywhere. 

The Democrats, as I have said, were the bitter opponents of 
Mr. Hopkins, and they knew they could not elect their candi- 
date—Mr. Stringer. No one considered that a possibility. 

I am coming to the question of Mr. Stringer’s attitude and 
standing, as Democratic candidate for the United States Senate, 
before that legislature. It is an interesting subject, and I 
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wish there were more Senators present in the Chamber to. hear 
it discussed, because it will throw a flood of light on the situa- 


| tion as it existed when Mr. Lorimer consented to become a 


candidate. 
Mr. President, I shall now take up the question of the con- 
ditions existing in the legislature of Illinois at the time Mr. 


LORIMER authorized a canvas to be made to ascertain his 
strength. 
NO HOPE FOR THE DEMOCRATIC CANDIDATE. 


I have already called attention to the fact that the De 
crats were bitter in their opposition to the reelection of Senator 
Hopkins. They knew that they could not elect the Democrai 
candidate designated by their primaries, Mr. Stringer, who 
a high-minded, candid man and one of the fairest witnesses | 
have ever seen upon the stand. On the other hand they lived 
in fear lest there be brought about a union of forces which 
might result in Mr. Hopkins’s election, and they were willing 
to do almost anything to prevent such a result. To that end 
they were willing to vote for some other Republican who 1 
be elected. I suppose that they were governed by the 
consideration that has controlled the opposition in many Stite 
legislatures under similar circumstances. 

I recall the fact that when I was elected to this body for 
the first time after a sharp centest, more than one-half of the 
Democrats in the Vermont Legislature—having become « 
vinced that they could not elect their own candidate—voted fo: 
me, because as between the two Republicans they preferred me. 
My colleague [Mr. Pace] received every Democratic vote at his 
last election by the Vermont Legislature. My friend, a member 
of this committee, the Senator from Tennessee [Mr. Lea}, re- 
ceived, at his election, a large number of Republican votes, 
because they preferred him to some other Democrat as a Sena- 
tor from that State. Such incidents are not unusual amoizg the 
States of the Union. 


REMARKABLE 


STATEMENT BY DEMOCRATIC CANDIDATE 


The conditions in the Illinois Legislature at that time were 
not only peculiar but most astonishing. Mr. Stringer, in his 
testimony, tells a sad story of his desertion by the members of 
his own party in that body. I think I never heard of a condi- 
tion in political life more pathetic in its nature than tht of 
Mr. Stringer as a candidate of the Democratic Party before tle 
Illinois Legislature. In his testimony he reveals the hojicless- 
ness of his cause when he says: 

As I have said before, I was not in the confidence of any of those 
who were managing affairs at that time. I barely had an acquai 
with Mr. Shurtleff, and I had no conversation whatever with | I 


do not think I talked with Mr. Browne more than three times during 
the entire contest, and those conversations were very brief. 


FOR SENA! 


This reference was to Mr. Browne, the Democratic leader of 
the house, and Mr. Stringer testified that during the entire con- 
test he did not have more than three conversations with him. 

Senator KERN asked: 


Why did you have no conversation with him? 

Mr. Srrincer. I did not think that Mr. Browne's theory of 1! 
Democratic position was the correct theory. 

Senator KERN. What was his theory? 

Mr. STRINGER. I Judged that his notion was to east the De 
vote for some Republican with a view, as I understood it, 
rupting the Republican organization. I could not see, however, 
the election of any Republican whoever he was, was going to d 
the Republican organization, when they were in a deadlock from \ 
they could not extricate themselves except by Democratic assistar 

Senator Kern. Did you ever talk with him about that policy 


Mr. Strrincer. No. sir; I never did, Senator. Mr. Browne di 
confer with me at any time during the contest. While my r 


with him had been friendly, yet I did not feel at liberty to ta! 
him. 


Think of it, Mr. President, he, the primary candidate of the 
Democratic Party, and Mr. Browne the leader of that pari) 
the house, yet Browne never conferred with him during tlie 
entire session, nor did he feel at liberty to seek conference 
Mr. Browne. 


Senator Kern. Why not? 

Mr. Strrincer. I did not feel that he was looking at the mat 
policy as I looked at it. 

Senator Jones. You did not try to convert him to your theory 

Mr. Strrincer. No; I did not, Senator, because Mr. Browne i 
of very positive convictions, and it he arrives at certain con ns 
it is almost useless to endeavor to argue a proposition with hi: 

Senator Jones. You understood that he had reached definite « 
sions in regard to that matter? 

Mr. Srrincer. I judged that he had; yes. 

Senator Kern. Before the election of Senator LORIMER? 

Mr. STRINGER. Yes. 


* * ak * * x * 


Senator GAMBLE. Do you think his views were well known to ! 
bers of the legislature? 


ined 


{ie 


And what I am about to read shows that this was deter! 
as a policy early in the session, early in the history ©! 
deadlock. 
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Srrincer. I do not know as to that. I felt this way, Senator, 
he was the leader of a large number of Democratic.members, that 
~ bad a great deal of admiration for him and would do just about as 
aid. This demoralization in the vote took place along about the 
idale of February, in which they would give complimentary votes 

» another. 
Within a month, and it was nearer than that, as I shall show 
er on. Mr. Stringer says: 

is demoralization in the vote took place along about the middle 
of February, in which they would give complimentary votes to one 
r and to various Democrats throughout the State, and it seemed 
» that he was not desirous of keeping up the party organization. 
that way about it. Consequently I did not feel at liberty to 
with him, and he did not come to me and talk with me or consult 
Occasionally I would hear him on the floor suggest to dif- 
members: “We will give So-and-so a complimentary vote 
lle would do that without any consultation with me; and, 
not giving me his confidence, I did not feel at liberty to go 


Mr. 


ese - 


of ‘se, 


Is it to be wondered at that he closed his headquarters, as 
he did, just about a month after that contest began? He had 
headquarters at the beginning—the candidate of the Democratic 


Party—yet within a month he closed such headquarters and 
never reopened them. 

Mr. KERN. Did he not remain there until the very last, 
begging the Democrats to vote for him? 


Mir. DILLINGHAM. Three days in a week. 

Mr. KERN. Begging them to stand in line? 

fr. DILLINGHAM. Yes; but he had no headquarters. 

fr. KERN. And pointing out certain conditions in Wash- 

ington? 

Mr. DILLINGHAM. 
} 





He lived 30 miles from Springfield. 
He held a government office by appointment of Gov. Deneen. 
His duties were in that city; he went there to attend to them, 
but he went home nights. He did go to the Democrats and beg 
them to vote for him, but he never had the hearty support of 
Tee O'Neil Browne nor any other Democratic leader. Even the 
representative of the Democratic national committee only went 


there once, as I remember. Am I right about that? 
Mr. KERN. I do not know. He was there more than once; 


once to prevent reported sales of Democratic votes for Hopkins, 
and he told them to stand by the nominee. 
Mr. DILLINGHAM. I do not recall any other instance when 
sked the Democrats to stand by the nominee. 
Mr. KERN. He was there frequently during the session. 
Mr. DILLINGHAM. Again Mr. Stringer testifies: 
I was making an uphill fight for about two months, and I was 
making a fight substantially all alone; and I was discouraged all along 
Still, I felt that I could not afford to let go for my own 
ce, if for no other reason. 
rhe CHATRMAN. There seemed to your mind to be no cohesive power 


he 





in the Democratic Party as represented in the legislature? 

Mr. Svrincer. No. There is not very much cohesiveness in the Dem- 
ocratic Party in the State of Illinois, as a general proposition. 

the situation was one which had been determined, as it 
seems, from the very beginning of the session. Mr. Stringer 
SVS: 


I should say, Mr. Healy, that almost from the beginning there was 
nore or less discussion of the question of Democrats going over and 
ing for some Republican. Personally, I was opposed to any sort of 
a bipartisan alliance, even looking to the election of a Republican 
speaker, and I do not know any particular time at which the matter 
Was first brought up. It was discussed generally all during the session. 

The truth is that the time had come, it was past the middle 
of May, when the members of that general assembly were con- 
sumed by a desire to go home. A great portion of them were 
farmers. They receive an annual salary for their services, so 
that a long session diminishes their revenue. Toward the end 
of the session it is probable that Mr. Lorimer would have had 
the support of the Democrats at any time when he would have 
consented to become a candidate for Senator. 
same is true of Mr. Shurtleff. The only question to be deter- 





mined was whether Mr. LortmMer would receive enough Repub- | 
Mr. Stringer discusses the situation in his testi- | 


lican yotes. 
hiohy as follows. Senator Gamprie makes this inquiry: 


I ‘an the general result. It did not come as a surprise to you? 


STRINGER. No; I could not say that it did. I expected Mr. Lorr-~ 
MER to be elected that week. In fact, I thought he would be elected 
on t ~Sth. It was current rumor that he would be elected on the 
morning of the 25th. 
_ Senator GAMBLE. And that a sufficient number of Democrats would 
Vote for him to “ put him over”? 
_.ir. Strincer. A sufficient number of Democrats and Republicans. 
7 juestion still seemed to be whether or not there would be a suf- 
fi number of Republicans. For four or five days it was substan- 
Ually conceded that there would be about 53 Democrats. 
‘ here is the authority of the Democratic candidate that for 
our ¢ 


r five days it had been conceded that 53 Democrats would 
vote for him. 


oun \tor GAMBLE. But the question was whether he would have a 
eat number of Republicans? 
eae STRINGER, Whether he would have a sufficient number of Repub- 


XLVITI——549 


Probably the | 
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Senator GAMBLE. With the 53 Democrats, to elect him? 
Mr. Srrinecer. Yes, sir. 
Senator GAMBLE. That was the point. That is all. 
Senator KENYON came in at that point with this inquiry: 
You say it was conceded for four or five days before his election that 
he would have 53 Democrats? 
Mr. STRINGER. That seemed to be the general understanding, Sena- 
tor; yes. 


sae Kenyon. It was not just sprung the day of the election, 
then? 
Mr. STRINGER. Oh, no. I think I heard, four or five days before, 


that there would be in the neighborhood of 45 or 50 Democrats that 


would support Mr. Lorimer. I heard that frequently. 


He was inquired of further, and in answer to Mr. Hanecy's 
questions testified as follows: 

Mr. Hanecy. And I think you said yesterday, and probably again 
this morning, that it was understood about 10 days or 2 weeks before 
Mr. LORIMER was elected United States Senator that he could b 
at any time by Democratic votes? 


elected 


Mr. StrinGer. Yes; that was the general understanding. 
Mr. Hanecy. And there was no secret about that at all, was there, 


at any time within two weeks or so before his election? 

Mr. Stringer. Oh, I think it was the general understanding that 
LORIMER could possibly get enough Democratic votes to elect him. 

And he adds: 

I think everybody was expecting it. 

I think that a proper understanding of the actual conditions 
thus described by Mr. Stringer as existing in that body would 
warrant such a conclusion. 


Mr. 


WHAT THE ROLL CALLS DISCLOSE. 


How about Mr. Stringer’s vote in the general assembly? Bear 
the fact in mind that during all the time that Mr. Stringer was 


before that body as the candidate of the people of Illinois of the 
Democratic faith he never had the serious consideration of his 
party in that general assembly. On January 20, the first day 
of the joint session of the two bodies of that legislature, two 
Democrats dropped away from him on the fifth roll call. On 
January 21, the second day the joint assembly voted, 20 Demo- 
crats dropped away from him. 

Mr. KERN. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Ver- 
mont yield to the Senator from Indiana? 

Mr. DILLINGHAM. Certainly. 

Mr. KERN. Is it not true that that was in spite of the fact 
that during the primary Mr. Stringer had carried every precinct 
in the State of Illinois and had been unanimously indorsed for 
the nomination by the Democratic State convention? 

Mr. DILLINGHAM. I think so. He was the candidate of 
the Democratic Party. 

Mr. KERN. How do you account, then, for the faithlessness 
of those men so early in the session? 

Mr. DILLINGHAM. I do not account for it. I account sim- 
ply for the fact which existed in that legislature at that time, 
at a time when everybody supposed that Mr. Hopkins was going 
to be elected Senator. 

On the 27th, the third day, 16 Democrats went wandering, 
not loyal to the candidate of the party in that body. 

At the end of three weeks—on February 10—Mr. Stringer 
had only 53 votes of his party, and 23 had been cast for some 
other person. Take the period from February 10 to March 10— 
a full month—and his average vote was 41, with 35 wanderers. 
In the meantime, as I have already said, Mr. Stringer had 
become discouraged, had closed his headquarters, had taken 
his keeper away, and went home nights, 30 miles away, only 
returning to attend to his official duties, and, as my friend 


| from Indiana has suggested, occasionally to beg some Democrat 


to vote for him. 

Mr. KERN. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Ver- 
mont further yield to the Senator from Indiana? 

Mr. DILLINGHAM. I do. 

Mr. KERN. I submit to the Senator from Vermont that it 
is hardly a fair statement that Mr. Stringer occasionally begged 
some Democrat to vote for him. 

Mr. DILLINGHAM. I shall be very glad to be corrected by 
the Senator from Indiana. 

Mr. KERN. I understand his testimony to be that at the end 


of the session, while he had closed his headquarters, he was 
there pointing out conditions at Washington and begging Demo- 
crats to remain true to him, and he gave his reasons why he 
did that. 

Mr. DILLINGHAM. I accept the Senator’s statement. Per 
haps I ought not to have said “ occasionally.” He was there 
on certain days of the week. I do not think he was there every 
day, because he went home nights, 50 miles away. But he was 


standing there as a candidate and claiming that he ought to 
have the support of the party. He admitted that he did plead 
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and that he did argue with individual members of his party, 
but that, nevertheless, the party never did stand by him through 
that lengthy period. And yet there is not a word of evidence 
that, up to that time and down to May 10 or 12, Mr. LORIMER 
had ever been mentioned, with his consent, as a candidate for 
the senatorship. 

What were the conditions in the legislature when Mr. LORIMER 
determined to become a candidate? I think that the forty-ninth 
vote was taken on March 24. On that day Mr. Stringer had 23 
votes, and 45 votes were for Mr. A. J. Graham, another 
Democrat. These were some of the many complimentary votes 
to which Mr. Stringer referred. On the fifty-third ballot Mr. 

‘ived 26 votes, and 41 votes were cast for Mr. Mc- 

fifty-second ballot he received 22 votes, and 43 

another Democrat. On the 


cast 


for H. E. Shaw, 
illot Mr. Stringer received 27 votes, and 40 Demo- 
it to E. J. Rainey. 
25 votes, and there were 35 votes cast for J. J. Mitchell. 
fifty-eighth ballot Mr. Stringer received 28 votes, and 382 
were cast for J. M. Dailey. 

Coming down to March 25 
t period of the deadlock—Mr. Stringer received on that sixty- 
f llot 15 votes, while 49 votes were cast for J. T. Murray. 
On April 8, on the sixty-eighth ballot, he received 21 votes, and 
87 votes were cast for P. J. Lucey. On the seventy-sixth bal- 
lot, April 27, Mr. Stringer received 21 votes, and 47 votes were 
cast for William Loefler. On the eighty-second ballot, on May 
6G, about a week before Mr. LoriMer concluded to ascertain the 
situ:tion, Mr. Stringer received 17 votes, and 42 Democratic 

votes went to George A. Cook. 


irsi ha 


These figures are eloquent of the fact that the Democratic | 


Party in that general assembly was in just the condition de- 
seribed by Mr. Stringer. There was no hope whatever of his 
election, and those who should have supported him were idly 
fritiering away their strength casting complimentary votes, 
and simply waiting for a time when a union could be 
which result in the election of some Republican 
was less objectionable to them than Senator Hopkins. 


vould 


who 


dent, on the 12th of May, or about that time, Mr. LorIMERr, as 
he says, reluctantly consented to become a candidate, provided 
that enough votes could be brought to light to satisfy him that 
he could be elected without a contest. He 
began to look around to ascertain if that could be done. The 
testimony of Mr. Shurtleff, of Mr. Browne, of Mr. Lorimer, and 
of others is that they were inquiring of the different members 
of the legislature in both houses to learn what could be done; 
that they met in the speaker’s room evenings; that Mr. Browne 
was there; that 
there—there is no question about that—and that reports were 
inade about how men stood. Eventually, on the 26th of May, 
Mr. LORIMER was elected, as everybody knows. 

Mr. KERN. Mr. President— 

The PRESIDENT pro tempore. Does the Senator from Ver- 
mont yield to the Senator from Indiana? 

Mr DILLINGHAM. I do. 

Mr. KERN. If it be true 
Democrats who were willing 
time—that is, during the last 
necessary for Mr. Lee O’Neil 


that there were this number of 
to vote for Mr. Lorimer all the 
two or three weeks—why was it 
Browne t_ pursue the activities 
testified to by him? Why should he do that if the Deniocrats 
were for Lortmer? Browne testified that he went out; that 
they held meetings, a dozen conferences in a night, going out 
to ascertain how rtain Democrats were, and coming back 
and r going backward and forward night after night. 
My question is, If the Democrats were already for LoRIMER 

fore that time, why were those activities of Lee O’Neil Browne 
necessary at all? 

Mr. DILLINGHAM. Mr. President, I was speaking of the 
general condition existing among the Democrats in that legis- 
] attention was directed to Mr. Lorimer, for 


ce 


portin 


be 


lature before their 
it had not been directed to him until the time of the announce- 
ment. I say the conditions in that legislature, as shown by 
subsequent events, were such that the Democratic members were 
ready to go to Mr. Lorimer, and I think they would have gone 
to Mr. Shurtleff if he had become a candidate. It became nec- 
essary, in order to meet the condition laid down by Mr. Browne, 
that he would not support Mr. Lortmer unless he was satisfied 
that he could be elected, and to meet the condition laid down by 
Mr. LorrmMer that he would not be a candidate unless he could 
be assured that he could be elected without a contest on the 
first ballot—to ascertain these facts. 

There is no question about that. Mr. Lorimer says he began 
to look around to see how many votes he could get; his friends 
began to look around; and there was a general looking around. 
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On the fifty-sixth ballot he | 
| lican. 


the sixty-first ballot, midway of | 


| and that he 
| most 





| Party as did Mr. Lorimer. 
made | 


and his friends | 


Mr. LogimMer came in; that the speaker was | 





| date for the Senate until 
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When he left the city, at the end of the week before the ele 
tion, he was satisfied that he would have sufficient votes, and 
he had no manner of question about that fact until he heard 
the rumor, when in Chicago, the Sunday night before the 
election, that Gov. Deneen was not for him. He returned ito 
Springfield to make further inquiries, and he let one vote | 
taken on the 25th of May without permitting his name to be 
used. After that vote was declared he was satisfied that Go 
Deneen could not turn his friends away from him, and on M: 
26 he allowed his name to go before the legislature, and he 
ceived the election. 
OPINIONS OF PROMINENT DEMOCRATS. 

Mr. Homer E. Shaw, a prominent Democrat of the ho 
is a banker, a man of whom everyone thinks well, and a 
legislator a consistent supporter of Mr. Stringer. He 
not believe it was good policy for the Democratic P; 
to break away from its candidate and vote for any Re 
He therefore organized a club for the avowed | 
pose of holding the Democratic Party together and to sec 
its united support for the Democratic candidate. He test 
that after two or three days’ effort on the part of himself ; 
his associates he found it impossible to hold the Dem 
together; that the Chicago Democr:'4 were extremely frie 
to Senator Lorimer; that their personal friendship for 
LORIMER was stronger than their party fealty and affiliati 
knew from the start that Mr. LoriMer 
formidable candidate who could come before 
lature. 

The evidence clearly establishes a situation in the gen 
assembly relative to the election of a United States S 
which had no dependence whatever on corruption of any 


was 
the 


| This conviction was expressed in the testimony of witn: 


like Mr. Isley and Mr. Tippit, to the effect that no Republi 

in the State stood as high in the estimation of the Demo 

Mr. Isley, an attorney, a Demo 
testifies to that effect, and Mr. Tippit, who was leader of « 

the Democratic factions in the legislature, and for six terms 


| a member of the General Assembly of Illinois, said: 
Under the conditions which I have last described, Mr. Presi- | 


My understanding is that three-fourths, probably, of the Demo 
State central committee favored the election of Mr. Lorimer to t! 
United States Senate. I think that fs true. 

In the State of Illinois bipartisan combinations are commo 
They grow out of the constitution of Dllinois, which provid 
for a representation of the minority in the legislature 
instance, from every senatorial district three representati 
are elected to the house. Every person entitled to the franc! 
has three votes. The individual may cast all three of his vo' 
for one of the three candidates, or he may cast two votes for o 
candidate and one for a second candidate; he may divide hi 
votes or mass them, as I have suggested. The result is tha! 
it is a Republican district the Democrats will mass their v 


} on one man and in that way secure a Democratic represent: 


Thus they are certain of a minority representation in the 

lature. The possibilities of the system naturally bring ab 

bipartisan arrangements between Republicans and Democi 

in the various elections. These combinations are comm 

you will find multiplied instances of them in every Illinois « 

tion, because of the differing conditions in different districts 
MR. LORIMER’S STANDING WITH THE PEOPLE. 

Couple the foregoing conditions with the fact that Mr. Loni 
had become a leading figure and justly popular with thi 
people in both political parties because of his able an 
thusiastic leadership in the colossal scheme to connect the ‘ 
Lakes with the Gulf of Mexico by a waterway for shi 
scheme to the accomplishment of which he had devoted 
of effort—until, as Gov. Deneen expressed it, he had be 
“*power ” in the political circles of the State. Occupyil 
exalted position, he refused even to consider becoming a 
forced to do so if Illinois was 
represented by two Republican Senators from that State in 
body. 

When Mr. Lortmer entered Congress the Chicago Drai 
and Ship Canal was in process of construction. It is 
the most remarkable waterways in the world. When in 
cago last autumn I traveled from Chicago to Lockport « 
canal, and was profoundly impressed by what I observe: 
has a depth of 26 feet, and I was told by the engineer w! 
companied us that, aside from the Panama Canal, it i 
largest waterway construction of its kind in the world. ; 

The scheme of extending that canal and using the water ol 
the Great Lakes in connection with others to establish 
canal to the Mississippi River, and thus connect the com! 
of the Lakes with that of the Gulf of Mexico, giving an oul« 
the great Mississippi Valley, is one which had been agitated to! 
many years, but had never been seriously undertaken unt’ 











the burden was assumed by Mr. Lortmer. Look at his record 
in connection with this magnificent scheme. As early as the 
1900 Mr. Lorimer induced the trustees of the drainage 
ship canal to give a banquet to Congress to discuss the deep- 
waterway proposition and thus give it national standing. On | 
the 16th day of March, 1900, that banquet was given at the 
Raleigh Hotel in Washington, and was attended by substan- 
ly two-thirds of the Senators and Representatives in Con- 
s, The entire evening was given to the discussion of this | 
project. The present Senator from Ohio [Mr. Burton], | 
t time chairman of the Committee on Rivers and Harbors 
he House of Representatives, was present and called a special 
¢ of that committee for the following evening. ‘The fol- 
gy day Mr. Lorrmer introduced a joint resolution for the 
priation of $200,000 for surveys from St. Louis to Lock- 
That joint resolution was reported favorably by the 
tee, the survey was made, and the Engineer Corps of 
the War Department reported to Congress that it was feasible 
to construct a 14-foot channel at a cost of $31,000,000. 

To arouse public sentiment on the matter Mr. Lorimer, at his 
own expense, constructed a launch in which he journeyed, 
traveling only by daylight, from Chicago to New Orleans. He 
stopped at every hamlet, village, town, and city throughout the 
entire distance. He took on friends at every stopping place, 
using them as speakers at the next, and then excusing them 
to take on others, repeating this process the entire distance. 
He held meetings at every place, large and small, and every- 
where organized Lakes to the Guif deep waterway associations. 
An organization of the same character among Members of Con- 
gress was also perfected by him, of which he became president 
und Hon. Henry T, RAINEY became secretary. 

In 1906 a great convention was held at St. Louis, consisting 
of 1,100 delegates, brought together as the result of this work. 

in October, 1907, another great convention was held at Mem- 
phis, at which were present 3,000 delegates, among them being 
found 50 Members of Congress and 18 governors of States in 
the Mississippi Valley and the President of the United States. 
In 1908 another and a still larger convention was held in Chi- 
cago to encourage this great work, and its success was con- 
tributed to by the attendance of President Taft and Mr. Bryan. 

After the favorable report of the Engineer Corps an appro- 
priation of $5,000,000, to extend the drainage canal to Lake 
Joliet, was refused, it having been urged in debate in Congress 
that the Illinois Members were interested in getting money 
enough to improve the water-power reach of the channel, but 
that having done that they would have little interest in the 
waterway to the Gulf; that what they wanted was to develop 
power to yield to the State of Illinois a revenue of $3,000,000 
aunually for rentals. 

At stage of the proceedings Mr. LorrmMer proposed to 
Speaker Shurtleff and others the adoption of an amendment to 
the constitution of Illinois providing for the expenditure of 

me $20,000,000 in that cause as an evidence of the sincerity 
nd good faith of the people of that State. That amendment was 
bmitted to the people and was carried by an overwhelming 

jority. Before that was done, however, Senator Lorimer, 
testimony shows, spoke in every part of the State of 
s, exhibiting maps, charts, surveys, as well as estimates of 
advocating the proposition in season and out 
He formed associations throughout the State, com- 
sed alike of Democrats and Republicans, to carry on the 

Nothi of a political nature entered into the move- 
nent; it was a question which challenged the attention of all 
of the State; they became interested in it; they 
ved it and wanted it; and the constitutional amendment 
was adopted by a majority greater than was ever given by the 
of that State for any other measure. 

6th day of January, 1909, the very day the legislature 
elected Mr. Lorimer to the Senate was organized, he, 

Washington, introduced a bill to provide for obtaining 
ud other property necessary for the construction, repair, 
reservation of certain public works in the interest of com- 
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» control the waters coming into the Great Lakes through 
AV such control to be utilized in connection with the 
7 — of the deep waterway between the Great Lakes 
ulf, 
. President, I have called attention to these facts to show 
core, Wer and influence which Mr. Lorimer had attained in his 
ae experience and some of the elements of strength pos- 
sessed by him at the time of his election, and to account for 
~ eheral trend of public sentiment in the Legislature of Ili- 
ird him, thus bringing to view conditions which have 
“i understood in the Senate of the United States. 
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havigation on St. Marys River, Mich., and an appro- | 
was made therefor during that session, its purpose | 
}as a witness of Mr. 
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ELECTION OF SENATOR LORIMER, 

On the 26th day of May, 1909, Mr. LoriMer’s name was 
allowed to go before the general assembly and he was elected a 
Senator of the United States from the State of Illinois, receiv- 
ing 55 Republican and 53 Democratic votes. On the next day 
the Chicago Tribune published an editorial, from which the 
following is taken as bearing upon then existing conditions in 
the legislature: 

The Illinois senatorial contest is over and the result needs no ex 
tended discussion. The Tribune can not approve it, but without regard 
to the personality of the new Senator elect. It does not think the 
result is right in view of the expressions of the voters at the primary 
last August. The Tribune has considered that the primary election 
ought to be held conclusive. It accepted the result of the primary and 
thereafter supported the candidate whom it had not originally indorsed. 
For the outcome some of the more ardent friends of the direct-primary 
law are largely responsible, and it does not alter the situation that 


some of the best Republicans in the legislature have voted for the 
newly elected Senator. 

That he has been elected largely by Democratic votes does not in 
itself disturb the Tribune. The Tribune will usually welcome the sup- 
port of Democratic votes for Republican candidates, whether voting for 
a Republican Senator or a Republican President. The discontent of 
this paper relates to the Republican legislators and Republican leaders 
who have seen fit to ignore the results of a primary that ought fairly 
and justly to have been held binding. 


NO CLAIM OF BRIBERY OR COKRUPTION WAS MADE BY ANYONE THE ELEC- 
TION WAS REGARDED AS THE NATURAL OUTCOME OF A DEADLOCK WHICH 
HAD COVERED A PERIOD OF FOUR MONTHS, 

Having traced the history of the election of Mr. Lorimer 
to its completion, I need only add that Senator LORIMER ap- 
peared in this body, bearing unquestioned credentials, took the 
oath of office, and served for a whole year. 


THE BREAKING OF THE 


On the morning of April 30, 1910, nearly a year after Mr. 
LORIMER entered the Senate, there appeared in the Chicago 
Tribune a story purporting to have been written by Charles 
A. White, which involved two propositions; first, the existence 
of a condition of corruption in the [Illinois Legislature in the 
form of a jack pot made up of contributions from corporations 
interested in pending legislation, -to be distributed among: cer- 
tain members of the general assembly, the purpose being to con- 
trol legislation in which such corporations were interested, and 
having no reference whatever to the senatorial election; sec- 
ondly, a specific charge that his, White’s, vote for Senator 
LORIMER was the result of a definite agreement entered into by 
him with Mr. Lee O'Neil Browne on the night of May 24, 1909, 
that in consideration of $1,000 to be paid him by Browne he 
would vote for WILLIAM LORIMER. 

On the 28th of May, i910, Senater Lorimer addressed the 
Senate, denied White’s story in every detail, charged a con- 
spiracy against himself, and offered a resolution providing for’ 
an investigation of the circumstances connected with his elec- 
tion. The matter was referred to the Committee on Privileges 
and Elections, which acted through a subcommittee over which 
the then chairman of the committee, Senator Burrows, presided. 
The subcommittee made a report stating that after seeing, ob- 
serving, and hearing Mr. White as a witness and taking into 
consideration other evidence bearing on the question of the 
truthfulness or the falsity of the testimony that he gave, it was 
the opinion of six out of seven of such subcommittee that no 
credence should be given to his testimony tending to establish 
bribery. In that report the full committee, with two exceptions, 
concurred. The case was exhaustively debated in the Senate, 
and on March 1, 1911, Senator LoriMer’s right to retain his seat 
in the United States Senate was established. 

It will be remembered that the Burrows committee in its re 
port to the Senate stated that if the money paid te Mr. White 
came from any fund it must have been from a jack 1 


. +, ) 
Spot Lund, 


but that it had nothing whatever to do with Mr. Lortmer’s elec- 


STORM. 


| tion. That committee felt that it had no antherity to investi 
gate the character of that fund, and therefore this body was 
without any of the information which naturally would come 
from an investigation of that nature. 

After Mr. Lorrmer’s right to retain his seat in the Senate 
had been determined it appears that a committee of the Ili 


nois Senate, which has been called the “Helm comm 
began its sittings in Springfield, and it compelled the attends 
Kohlsaat, of the Chicago Record-Herald, 
who just previous to that time had published an editorial i 
which he inquired “Do we know all there is to be known ce 
cerning the $100,000 fund that was raised to pay for Lorimer’s 
votes?” and required him to testify as to the subject m { 
which that editorial referred. He utterly refused to impart th 
source of his information, saying that it had come to him in con- 
fidence, and while he had faith in it himself he was not at lib- 
erty to disclose it. It resulted in the committee taking a recess 
for a week in order to give him time to consider. It was very 
evident that the committee intended to enforce its authority and 
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to compel Mr. Kohlsaat to testify, and the public press an- 
nounced that he was facing imprisonment should he continue in 
contempt of the committee’s authority. 

FIRST INTIMATION OF 

As a result of this situation, Clarence 8S. Funk, general 
manager of the International Harvester Co., the person from 
whom he had received that information and whose name up to 
that time and for more than a year he had concealed, came 
forward and announced that he was the author of the statement. 
Mr. Funk appeared before that committee and testified, and this 
was the very first definite suggestion even that ever came to the 
public of any specific fund that could have been used to promote 
the election of Mr. Lorrmer, and this was the first intimation 
the Senate had concerning such a fund. 

The testimony given by Mr. Funk before the Helm committee, 
as reported by that committee to this body, was as follows: 

That in the latter part of the month of May, 1909, or the early part 

e month of June, 1909, and shortly after the election of WILLIAM 
LORIMER to the United States Senate, he had a conversation in the city 
of Chicago with Edward Hines, of the Edward Hines Lumber Co., in 
which conversation Mr. Hines informed him that, with others, he had 
succeeded in electing Mr. Lorimer to the United States Senate at a 
cost to him and the other unnamed persons of about $100,000. 

That the money so used had to be raised quickly and without any 
opportunity to consult persons who might have been willing to con- 
tribute to such election, and that he, said Hines, was then engaged in 
seeing people who might be willing to reimburse and pay back the said 
sum of $100,000, and that in pursuance of such purpose he sought Mr. 
Funk with a request that the company of which Mr. Funk was general 
manager should contribute $10,000 toward the reimbursement of the 
advancement theretofore made by Mr. Hines and his unknown associates, 


with the added direction that said contribution should be sent to Edward 
Tilden, at Chicago. 


ANY CORRUPTION FUND. 


ACTION OF THE SENATE. 

The newspapers teemed with accounts of the testimony given 
by Mr. Funk before the Helm committee, and on the day follow- 
ing Senator LA FoLierre introduced a resolution into this body 
providing for a new investigation of the case. 

The press of the country, as I have said, gave great publicity 
to Mr. Funk’s testimony before the Helm committee, and in 
support of his resolution Senator La FoLLeTTe made an address 
occupying parts of several days, exhibiting an interest in this 
matter which was honorable to himself and to the credit of the 
body in which he served, showing an earnest desire to go to the 
very bottom of the question and to ascertain the fundamental 
facts. In the resolution which he offered he referred to this 
newly discovered evidence which had appeared through the 
publie press. 

Other resolutions were introduced, but the debate in 
Senate related more to the question of the composition of the 
committee than otherwise, and a resolution was adopted which 
committed the investigation to the committee of which I have 
the honor to be the chairman. 

The ground upon which the case was reopened, as stated by 
all of the resolutions and by almost every speaker, was that of 
newly discovered evidence, the story of Mr. Funk being 


that this body take further action. I was of the opinion that 
the case ought to be reopened upon the grounds mentioned, that 
the Senate had authority to reopen the whatever one 
might think of the doctrine of res adjudicata and its applica- 
tien to cases of this character. I had in my mind, and in the 
few remarks which I then made I cited, the du Pont case, in 
which the report of the committee was drawn by the late Sena- 
tor Iloar of Massachusetts. In it he said: 

We do not doubt that the Senate, like other courts, may 
own judgments where new evidence has been discovered, or 
reason of fraud or accident it appears that the judgment ought to be 
reviewed The remedy which in other courts may be given by writs 
of review or error or bills of review may doubtless be given here by a 
simple vote reversing the first adjudication. We have no doubt that a 
legal doctrine involved in a former judgment of the Senate may be 

‘ruled in later But there is no case known in other judicial 
als in which a final judgment in the same case can be rescinded 


case, 


review its 
where by 


cases. 


» reversed merely because the composition of the court has changed or | 


embers of the court who originally decided it have changed 
: to the law or fact which is involved. 


rHE PRECISE QUESTIONS TO BE INVESTIGATED. 


The resolution which was finally adopted by the Senate con- 
tained two specific provisions. The precise question submitted 
to the committee for investigation was whether in the election 
of WritiaAM LORIMER as a Senator of the United States from 
Illinois there were used and employed corrupt methods and 
practices. The committee was further and specialiy instructed 
to inquire fully into and report upon the sources and use of the 
alleged jaeck-pot fund, or any other fund, in its relation and 
effect, {£ any, upon the election of Wi~~1aAm Lorimer to the 
Senxte. 

Under the instructions contained in this resolution this com- 
mittee spent in taking testimony alone 102 days. The evidence 
submitted to the Senate covers between eight and nine thousand 





its 
subject matter, coupled with the request of the Illinois Senate | ; a : s 
| the newspaper business, it had been common gossip, but 





printed pages; the time consumed in the consideration of {}js 
evidence has been so great as to become a burden to those wh» 
drew the report. Those who have done the committee the honor 
to read its report have found there recorded the salient facts of 
the case, with a reference to the record where evidence beari) ¢ 
upon each question may be found, as well as the opinions of jhe 
committee founded thereon. In the views of the minority, also 
presented to the Senate, further light and suggestion is | 
found. 

But to aid the Senate in coming to a correct solution o 
questions involved I have thought it best to review a little 
in detail some of the more essential features of the case : 
call attention to some of the more important testimony. 

THE JACK POT. 

It may be best, in the first instance, to take up this questior 
of the jack pot, which has excited so much interest, and asce; 
tain what the evidence discloses in respect of its existenc | 
its uses. 

The Senate will appreciate, I think, the difficulty of s 
evidence of the existence of a jack pot; that is, by any 
testimony, because men who contribute to such a corru 
fund are leath to testify, and men who have been parti: 
in it will not willingly disclose the facts. The committ 


| been compelled to receive more or less of hearsay testimo! 


to treat it for what it is worth in the light of the surroundin 
circumstances. When we called as witnesses men whio 
supposed might have more knowledge of the subject than 
because of their interest in the question and their effo 
ascertain the truth as to the alleged existence of such a fu 
there was a pretty general consensus of opinion among 
that for many years such jack pots had been formed in 
Illinois Legislature. Many members of that body in 190% test 
fied that they had never heard the question discussed; othe: 
that while it had been discussed, it was in a joking way: th: 
if a man changed his vote on any question, or if a bil 
or failed to pass, some one would ask, What was in it 
make other inquiry of that character; but there were tl 
witnesses who testified to gossip and common report 
effect that in previous legislatures and in the legislature of 1909 
corruption had been practiced either to secure or to retard 
legislation. 

Mr. Hinman, editor of the Chicago Inter Ocean, testifie 
while having no personal knowledge on the subject, 


| matter of common report, and that in his opinion an 
the | 


there had been a jack pot in every legislature since 


lived in Illinois, a period of 12 years, and that commo 


| connected the liquor interests with the jack pot. 


Mr. Keeley. manager and editor of the Chicago Tri! 


| testified that he heard charges that there were jack pots; t 


various bills were “ hold-up” bills; that money had bee! 

or solicited before their passage; that the liquor interests had 
contributed to it; that it was a matter of common gossi| 
not of knowledge, and that, in his experience of 20 


ently incapable of proof. 
Mr. Kohlsaat, editor of the Chicago Record-Herald. tes 
that it was the general impression that a jack pot had bet 


| established institution in the Legislature of Illinois fo! 


although he had no definite knowledge on the subject 
The speaker of the house, Mr. Shurtleff, in his testi 
states that during his service in tne legislature he hea: 


| statements regarding corruption, some of which he thi! 


seriously made and others in a jocular way; but, to ! 
specific, he says that in the spring of 1909 he was in 
dinner by certain gentlemen from different parts of tl 
who were connected with railroads at which the subj: 


| road legislation was discussed, and a protest mede a; 


nature of bills that were introduced in the legislature 
sought his cooperation, as speaker in the 
against bills and proposed legislation which they dee 
eal. He does not remember the language used, but says 
absorbed the idea that in years back the railroads had i 
they had been blackmailed or compelled to pay tribut 
the dinner was by way of a declaration of independ 
such legislation, and to ask his assistance in the offort 
making to protect themselves against being held up : 
mailed. No particular bill was discussed and no § 
stance alleged. 

Gov. Deneen had become very much interested in this 
of a jack pot, and in one of the political campaigns 
LoriMeEr’s election had made that a topic of discussion 
parts of the State. He testified in substance that 
general understanding that the jack pots began in 
have continued ever since. Concerning the existence 
pots he did tiot profess to have any personal knowledse 
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ahie to state any definite facts, but he testified that it is the 


iiates in the hands of several men; and is distributed 
ling to the judgment of the men who control it. 

rther testified that he did not know upon what principle 

t was distributed, but assumed that the men who gather 

’ nd, certain leaders, have the determining power as to 

| shall be done. He testified that he had heard that rail- 

had contributed for years to protect themselves against 

He also mentioned gas companies, or the gas com- 

’ Chicago; also electric-light companies, the liquor inter- 

ck-yard companies, and elevator companies; and he 





elation. 


t ht that the Pullman Co. and the street-car companies 
have \tributed; that such is the general rumor; that he does 
! w that it is based on facts at all; that he never made 


igation; and that he has no power or facility to do 
d yet that was his judgment, standing in the intimate 

to the legislature compelled by his duties. 
Deneen became more specific in his allegations as the 
ny went on, and testified that in the forty-sixth general 
‘ y, that of 1909—the assembly which elected Mr. Lort- 
ver to this body, railroad presidents from different parts of the 


( asked him to meet them, saying that bills were being 
presented that went to the length of confiscation of their prop- 
erty, and that under the Federal laws their books were ex- 

» such an extent that they could not do what they were 
‘ asked to do, even if they wanted to; the implication 
| that their books, under the Federal law, were so ex- 


that they could not make contributions to the Illinois 
Legislature, even if they wanted to do it, without discovery ; 
t y were against such practices, except in self-defense, 
when men held them up at the point of a gun. 
(he governor testified that he told them that the only way 
uld be to call in the leading’ men, to have them go down 
Springtield in such numbers as to overcome the influence of 
other men, and that they said they intended to make a 
iinst the practice, and that they would cease to be 
by them, 
Deneen further testified that, according to the news- 
hey sent a thousand men down there at one time; that 
ere greatly excited about the matter, and appealed to him 


took that method of defeating legislation instead of 
ng to a jack pot. 
m this evidence the committee found that the term “ jack 


State referred to a supposed fund created by contribu- 
tions of persons and corporations for the purpose either to 
efeat pending or proposed legislation; such fund to 
ly used for one of those purposes and divided, ordi- 
considerable time after the adjournment of the legis- 
So, without having any direct positive proof of the 
existence of this jack pot and nothing except what could be 
gat | from the cireumstantial evidence adduced, but which 
sitisfies me, personally, as to the existence of specific jack pots 
mittee could only report that a general belief existed 
any classes of people in Illinois that corruption funds, 
had recently come to be known as “jack pots,” have 
re or less common in connection with the legislature of 
te. As I have said before, personally I am fully con- 
d of that fact from the circumstances which have come 
J tention, 


t 
1 
‘ 


cernre or 
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THE 
ings us to the question of whether there was a jack 
gislature of 1909, which elected a United States 
is is not only confessed, but it is asserted by men 


JACK POT OF 1909. 


i} 
Ai 


ting committees and 


: g before courts—Mr. White, Mr. 
Link, and Mr. Beckemeyer. Link is dead, but his testimony 
preserved. There as has been suggested by my 
» Senator from Indiana [Mr. Kern]-in his speech the 
lay, reason to ect that a considerable number in 
to those named were participants in this fund, but there 
tisfactory evidence of that fact. In the case of these 
1, however, there can be no doubt about it, because of 
confessions and their own actions. 
sefore we go further let me state who Mr. White is. 
an. When he came to the legislature he was 28 years 
Hie had been in various employments until he became 
treet car conductor at O’Fallon, Ill., and the largest wage he 
, 4 ever received was $65 a month. In the preceding legislature 
W¢ had been a “ legislative representative,” as he called himself, 
ver He was a young, bright, and 


is, 
SUS] 


s 


He is 







thon ain dabor organizations. 
“uergetic fellow; he had made himself popular in labor circles; 





Further testifying, the governor said that the implica- | 
s that the railroads had been previously held up and | 


as used by the people of Ulinois and by the newspapers | 


Three members of that legislature have been before | 





they had sent him to Springfield in 1907 as their representative 


| understanding in Ilinois that money is paid; that it | to look after legislation there; and he was allowed $6 a day and 


his expenses, as against $65 a month, which he had received as 
a conductor. 

He spent that session without profit to himself. The evidence 
all shows that he fell into dissipation and all manner of ex- 
cesses. He came in contact with men whose influence upon 
him was such that his mind was filled with the thought of se 
curing money without labor. 

At the end of that session he returned to O’Fallon, but was 
not happy working for $65 a month. He interested himself at 
once in local politics, and through the influence of his labor 
organizations he secured an election to the General Assembly 








of Illinois which convened in January, 1909. 

Link and Beckemeyer, whom I have mentioned, were also 
members of that legislature. Each one of these three received 
| from the jack pot of that year $1.900. How did they receive it? 
Each one of them received $1,000 from Lee O'Neil Browne; 
each one of them received $900 from one Robert E. Wilson. The 


money came from the same source, and must have belonged to 
a common fund, and the nature of that fund must determi: ] 


e the 
controversy in this case. If that was an ordinary jack-pot fund 
that had been raised to control legislation, contributed to by 


parties who were interested in specific measures, either to re- 


| tard or to give impulse to the passage of the same, it was the 
| jack-pot fund to which the governor and the speaker referred 
| in their testimony, which, after the close of the session, was 
divided among those who had been faithful followers of the 


leaders who had collected such fund. On the other hand, if 
that fund was raised to elect WirrtamM Lorimer, then the 
case is altogether a different one: and that is the question to 
which the attention of the Senate should be directed. And I 
want to call attention to the fact that nowhere in the record, 
from beginning to end, can there be found a word of testimony 
indicating that the fund from which these payments were made, 
either in its origin or application, had anything to do with the 
election of Wirt1aM LortMer to the Senate of the United States, 

Charles A. White is the only witness who makes the charge 

that any money was raised or paid to anyone for voting for 
WILLIAM Lorimer. He says that Lee O’Neil Browne, when he 
paid him that thousand dollars, paid it to him because he had 
promised on the night of May 24, 1909, to vote for Writram 
LORIMER, but even he admits that the $900 that came from Wil- 
|} son was jack-pot money. 
There you have from the chief witness in this es 
| mission of the existence of a jack pot in that legislature, a 
legislative jack pot, a corruption fund to control legislati 
White admits it, and says the $800 came from that fund. 

On the other hand, Link and Beckemeyer admitting that they, 
like White, got the $1,000 and the $900, both say it had nothing 
to with Writt1AM Lorimer, but was all jack-pot money; a 
fact which I will demonstrate before I complete these remarks. 
And I want to say to Senators that when they determine this 
case they will be compelled to do so upon the claim made by 
White, that on the night of May 24 he was bribed by Lee O'Neil 
Browne to vote for Mr. Lorimer in consideration of $1,000, to 
be paid him in consideration of such vote. The case stands or 
falls upon the truth or falsity of his statement. 

When the Senate comes to face the question in the 





se the ad- 


do 


light of all 








| the record contains, it will be forced to determine whether, upon 
| the testimony of Charles A. White, they will blast a fellow 
| Senator's reputation and deprive the State of Illinois of the 
services of one whom its legislature has elected to this body. 

| What kind of a man was White? He had drawn in abou 
| seven weeks, and had spent his entire salary, mileage, and 
| stationery allowance, amounting to $2,182. He admits that 
during the session he had communicated to Mr. Browne his 


embarrassed circumstances; he was a spendthrift; he was given 
to dissipation; and he says that Browne had said if things 
worked out all right he thought White would be able to make a 
little side money out of the session, as he did. He admitted 


| that $900 of it was from that fund, and I will 
that the whole amount, $1,900, was also from that fund. 

When and how was this money paid? White was so hard up 
that he went to Browne before the legislature adjourned in 
order to get help, and he received $100 from him before he left 
Springfield. 

Then White went to Chicago and received the balance of the 
thousand dollars, $50 on the evening of June 16, and $S50 on 
the following morning, June 17. Now, what follows? On June 


demonstrate 


21, four days later, Mr. Browne went to St. Louis, out of 
the State, and thére paid $1,000 each to Beckemeyer and 





| Link. White was not present on this occasion, he having been 
paid the same amount as the other men who say it was jack- 
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pot money and that it had nothing to do with the election of 
Senator LORIMER. 

A few weeks later, and on July 15, at the suggestion of 
Browne and Wilson—when you speak of one you must speak 
of the other, because they were acting fully in concert—all of 
these parties, including White, went to St. Louis, and there they 
were paid $900 apiece by Wilson. 

Now, then, if there any fact in the world that can be 
firmly established it is that these three men stood upon the 
same plane; that they were paid precisely the same sums of 
money by precisely the same persons and at substantially the 
same ti Link and Beckemeyer not only confess, but as- 


is 


sert it was jack-pot money, and White admits that $900 of it 
v from that fund. It was a common fund and equally di- 


vided among these men, 

Through whom did it come? I have already said that it 
came through Lee O'Neil Browne, the leader of the Democratic 
minority. Who Mr. Browne is will more fully appear as the 
disc ussion proceeds. 


Now, then, how was this fund raised? Who were its con- 
tributors? The committee received little light on that sub- 
ject. It is not easy to say how men are influenced in a legis- 


He who 
gut here 


lature. The corruptionist does not confess his crime. 
receives the corrupt fund does not confess his guilt. 


is a suggestive incident taken from the testimony of Mr. Hull, 
who was a follower of Gov. Deneen. He is a bright man, a 


lawyer, and from Chicago. He referred to a bill introduced 
into the legislature to prevent brewers from having an inter- 


est in saloons which dealt in their products. That bill was 
considered by the committee on licenses and was favorably 
reported to the legislature—it was a unanimous report. He 


described how vigorously and earnestly the measure was sup- 
ported; how the bill was urged on to its second reading in the 
afternoon of a certain day. It appeared as though it would 
be rushed to a third reading and to the question of its passage 
with the greatest possible speed. It received its second reading 
and went to the calendar. Mr. Hull suspected that the urgent 
support of the bill would have accomplished its purpose and 
that the bill would be allowed to die. In the evening he dis- 
covered it was not called up for a third reading by those who 
had previously pushed it so vigorously, so he arranged with the 
speaker to do so, and himself called it up for a third reading. 
What was the result? What was the vote on it? The commit- 
tee, composed of 24 members, had unanimously reported the bill, 
On the question of its third reading only 2 of the 24 voted in 
favor of it, while 14 members of the committee voted against it. 
Right were absent or not voting. 

What was the inference? The inference was that after the 
bill had reached its second reading, having been pushed to that 
point with vigor, the matter was ‘“‘arranged.” It is surmised 
that this bill may have been one of the sources of the jack pot 
1909. That is as far as the committee could go in securing 
evidence in connection with that measure, but the facts already 
are eloquent in and of themselves; and if corruption 
existed in connection with liquor legislation, what can be ex- 
pected in connection with other classes of legislation coming 
before that body? 

White, in his jack-pot story, tells of a trip taken by him 
upon the Lakes in the following summer with Lee O'Neil 
Browne and others friends, while he was living a life of dissi- 
pation; that Browne stated to him at that time that had it 
pot been for the veto of a certain bill by the governor at the 
close of that session there would have been $35,000 more paid 
into the legislative jack pot. He did not know what bill it was. 
This came to the attention of Mr, Keeley, of the Chicago Tribune, 
when he first read the White story. He went to Gov. Deneen for 
counsel. That circumstance was mentioned, and the governor 
thought he identified it as Senate bill No. 286, known as the 
“corporation bill,” a measure which proposed to revolutionize a 
policy of Illinois, which had been in existence for 50 years, 
limiting the powers of corporations to absorb one another. By 
ithe terms of this measure any corporation might own stock in 
another corporation and might organize, as Gov. Deneen ex- 
pressed it, as a barber shop and proceed to run a railroad, I 
will have more to say about this in another connection as we 
proceed. Its only bearing at this point is to indicate one of 
the ways in which jack pots are supposed to have been created. 


of 


stated 


WHITE’S STORY IS A FABRICATION. 


Charles A. White’s present story of having been bribed by the 
payment of a thousand dollars to vote for Mr. LoRIMeErR is a 
fabrication to carry out the purposes of a corrupt mind. The 
evidence is conclusive upon this point. . 

Why did he invent this story? 

His experience as a lobbyist the year before had opened his 
eyes to what was going on. He was a man of corrupt instincts. 
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As I have said, up to that time he had been a street car cop- 
ductor at $65 a month; in 1907 a legislative agent at $6 per day 
and expenses, and during that session he lived at a first-class 
hotel and fell into habits of extravagance and of dissipation, 
We have the testimony of William M. Rossell, secretary of the 
legislative committee of the Chicago Federation of Labor a) 


ul 
vice president of No. 208, International Association of Mach 
ists, who had been appointed by Gov. Deneen on a committee 
to investigate and prepare a bill for the health, comfort, l 
protection of employees in factories. He testified to a wild 


scheme that White had suggested to him, to the effect 
they secure pictures of members of that legislature under « 
promising circumstances, give public entertainments about 
State, one of them exhibiting the pictures and the oth: 
livering a lecture regarding them, out of which, according to 
White’s plan, they would make a “barrel of money.” \ 
ever importance muy be attached to that testimony, it simply 
indicates the character of White’s mind and the direction in 
which it was running. 

He went home and says that he heard one Pratt, a man « 
nected with labor organizations, make a statement, in which | 
said that he had accepted a bribe of $5,000 and had used 
himself, spent it for his own purposes. His justification of th 
act was that he had disclosed the fact to his associates; there 
was nothing wrong in taking it; that he had not done j 
secretly; that he had not been influenced by it, but he w: 
boasting of it to his associates, and it was very eviden 
that story inspired White. 

White was elected to the legislature of 1909, and he ad 


that he went to Springfield with such a purpose in viey 
Listen to his own statements: 

Mr. Wuite. I did not say I had made the statement that I would 
accept bribes. 

The CHAIRMAN. What was in your mind? 

Mr. WHITE. That was in my mind when I did it; yes, sir; that I 


Think of the character of that man’s mind. In his testiny 
before this committee he attempted to justify boodling u 
ground that when bribes were given they were given bh 
he called “the interests’”—I suppose he refers to corrupt 
terests—and he justified such action on his part on the g¢g 
that the money having come from such sources he had a perfect 
right to take it, because he could put it into circulation wher 
it would do the common people some good. Those 
morals of the man upon whose testimony you must depend 
Senator Lorimer is to be turned out of this body. 

What was the relation between Mr. Browne and M 
Mr. Browne, as soon as he was elected to the legislature. w 
a candidate for minority leader. White was a new 
with a definite purpose. The senatorship was not a quest 
There was not a man in Illinois at that time who did 
lieve that one of the three candidates voted for in i 
maries—that is to say, Mr. Hopkins, Mr. Foss, and Mr. M 


Wi 


" 


would be elected, and the suggestion of Mr. Lorimenr's 
was not made until nearly six months after Mr. Br 
nounced his candidacy and began canvass for the pos 
minority leader. The acquaintance between Browne and W 


began on the 20th of November, 1908, when Mr. Browne w! 
Mr. White, addressing him as “ Dear sir and fellow De: 
congratulating him upon his election and announcing 
didacy and asking for White’s support. In this letter 
this language. 

If I am honored by your support, I can assure you that t! 
will be appreciated sincerely and that you will find me eve 
meet you fully along friendship’s lines. If elected leader, | 
in my power to be a leader for the good of the minority a: 
vidual membership. I shall have the best interests and tl! 
that minority constantly at heart. 

Then in a postscript he suggests a meeting at St. | 
the Southern Hotel, Friday, November 27: 

I shall be there at that time, and hope you will make it 
find it possible to meet me and the others. I believe it to | 
important. 

On the following day White received a letter from M 
whom I have mentioned. He had served in a previous 
ture. He congratulates Mr. White upon his el 
house of representatives and says: 

I think Lee O'Neil Browne, of Ottawa, will be chosen 
leader, and a worthy one he will make; and, my friend, I 
that it is far better to be with the majority than on the out 
my advice and be for him. 


November 28 Mr. White wrote to Mr. Browne ¢£a) 
he has received several letters from members who 
become the leader on the Democratic side, “but ! 


pledged myself to the support of anyone.” The evide 
not show that there was a large number aspiring to 
tion. Mr. Tippit was a candidate. Mr. White contin 
I am inclined to believe you would make a worthy lead 
I think you have the ability and firmness that such position | 
I will try and see you at the Southern Hotel, St. Louls, Oi 
have a talk with you. 





on to 


































Patween November 23 and December 3, 1908, they held the 
at St. Louis. 
mber 23 Browne called his supporters to Chicago for a 
and he wrote White: 
pecially desirous and anxious to see you at my headquarters 


talk with you the first thing Monday morning and before 
I believe it to be important to both of us. 


her 28 White thought so, too, and he was in Chicago | to v 
| did not know where he could get it. 


Browne’s banquet, which was given at the Sherman 
House to his supporters. 

ber 81 Mr. Browne wrote to Mr. White urging White 

the preliminary cancus of his supporters at 3 o'clock 

Tanuary 5, 1909; and in his letter of January 1 to Mr. 
* Says: 

will find it possible to be.at Springfield early Monday, or, 

Sunday some time. While we have the other crowd beaten 

. as you saw clearly at Chicago on Monday, at the same time 

t let up for a minute. I shall rely on such good, solid 

yourself and others like you to keep up the goed work. All 

rs will get in Monday, and I would like to have you there 

them and interview all the new members who are not with 

to get there early. My best regards to you, old man. We 


walk. 
Then, in his postscript he suggested: 
Pr. S. Have you sent for your transportation as yet? 
( co & Alton, write to president Chicago & Alton Railroad, Rail- 





ange Building, Chicago, Il. 
Central, write John G. Dieman, general counsel, Park. Row, 


Railroad Co., write Col. Wells H. Blodgett, general counsel, 
1 \lo 
| n passes, write Hon. John H. Runnels, general counsel Pull- 
r Car Co., Pullman Building, Chicago, Ill, for one-half dozen 
I’ h passes, and return, good 60 days. 
{ r, aS soon as lists are made out. 
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White followed it up the next day, as the following testimony 
of Mr. Doyle indicates : 

It was, if I am correct, the next afternoon I was on the Demo- 
ide, in the lobby there, and he came along and said, “ You fel- 
lows had better get busy. You are not out of the woods yet.” 1 said, 
“We are busy.” I did not want to get into any argument with him, 





and walked away. 





Mr. Hanecy. You said that when you met Charlie White you said 
to him you did not hs any money and could not give him any, and 


Mr. Doyue. Yes, sir. 


Mr. Hanecy. Or that in substance? 

Mr. Dorie. Yes, sir. 

This is one of the incidents cropping out in evidence, indicat- 
ing White’s corrupt mind and his manner of approaching those 


representing different interests in that legislature. 

Another significant circumstance occurs te me. The session 
had advanced to May 31. It was after the election of Senator 
Lorimer, Which occurred on May 26. Mr. Browne wrote to Mr. 
White May 31, 1909: 

It has been determined for everybody to be here for roll call on 
Thursday morning next. We will have to have a full house at tha 
time in order to close up the business of the session and bring about : 
sine die adjournment. It can not be accomplished without a full at 
tendance. Please be here for Thursday morning roll call. 

It struck me as peculiar that the legislature could not ad- 
journ without having a full house, but it occurred to me also 
that there is evidence in the case—the evidence of Gov. Deneen 


|; and others, which I dislike exceedingly to take the time of the 


| read these letters simply to show you these two men were | 


wn together, Browne as leader and Mr. White as 

After reaching Chicago White signed a written 

to support Mr. Browne for minority leader, and 

he savs he did it without objection. The caucus was heid 
1 Mr. Browne was nominated, but Mr. Tippit, who had also 
indidate, refused to stand by that action, and he 


rest ia faction of his own containing 26 men, and there- 
ft ing the session Browne and Tippit were leaders of 

rent factions of the Democratic Party. 
\ir. White’s mental attitude is indicated by the fact that he 
estifies that the Illinois Southern Railroad Co. sent its attorney 
with a pass, asking him to vote against a certain specific 





318—a bill that provided for making findings of 
y juries final, but he says that Browne advecated the 

d, although he had accepted the pass, he voted for it. 
Mr. White is not a modest man in his demands. Nebody, I 
who has heard him or has read his testimony, will con- 
e for a moment that he is. We find that early in the 





ss na letter without date he wrote to Mr. Browne, saying: 

h inclese you a list of the committees that I would like to be 
n. 

Here is the list of committees: 


riations, (2) corporations, (3) deep waterways, (4) manr 
mines and mining, (6) penal and reformatory institu 
ilroads, (8) insurance, (9) to visit penal and reformatory 









He was a man who did business on his own initiative. Pur- 
ng t session Mr. Curran, chairman of the committee on 
that Mr. White requested him to hold up the 
10-hour bill, which White, as a member of that com- 
had agreed to have reported favorably; they had con- 
siderable discussion over it, and when Mr. Curran refused to 
Mr. White said, “I thought you were a ‘good 
What did he mean by that expression “ good fellow”? 
Air, Curran thought that he knew what he meant, although 
" de no explanation at that time; but we find that 
ten White had prepared his story of the jack pot he told 
S el, Mr. Webb, to whom he submitted the manuscript 
if he was making himself criminally liable, that he 
fol 00 as a member of the “ good-fellow ga 
lis own interpretation of that term, admitting, as he does, that 
( m the jack-pot fund. 
‘ir, Doyle, who was inspector of boilers on the Wabash Road, 
Springfield to oppose certain provisions of several 
d bills, representing both the «c uployees in certain de- 
of the railroads and the railroads themselves in 
connection, He says that coming across the rotunda of 
€ State House he met Mr. White. 


























Mr. A y. Charles A. White? 
~ VOYLE. Yes, sir. He said to me, “ How is railroad legislation 
I said, “All right.” He said, “ You fellows are the 
pest bunch I ever saw. How do you expect us fellows to 
ere; on wind?” I said, “I do not know. I have not 





. to give you or to cite you to where you could get any. I 


Semen ‘ed at you making that statement, elected as you were.” 
; Gy stepped up, and the conversation ended there. 









ng. There is | 


Senate to read, but which may indicate why it was necessary to 
have a full house. He states that a large number of bills—S00 
to 1,300—are introduced during a session, and that they have 
about 60 committees to which the bills are referred. 







The majority elect a speaker and the minority agree upon a 
lender. The speaker and the minority leader arrange for the 
appointment of the committees and their chairmen. Then the 


committees meet and begin their work. Gov. Deneen says: 











The bills that are introduced to regul y are all 
regulated cut there are introduced .s I cor 
sideration. They get through one hor ond read 
ing in the second hous: the lower hou ire more 
numerous in number—and the struggl bills to 
action and to prevent on. At that a I ent is 
fixed by joint resolution, and they pass most of the legislation For 
instance, in one of the legislatures that has been in session s I have 


been governor they passed about or 240 bill About 20 or 25 of 
those were passed the second day preceding the adjournment, and all 


the rest of them were passed in the last two days. 


There, Mr. President, is the opportunity that has been sug- 
gested, when the work can be done. It is at a particular stage 
in the legislature. When time and circumstances combine to 
make possible “hold ups” of corporations which are interested 
in pending legislation and thus secure contributions to the jack 
pot fund. 

On February 26 I find that Mr. Browne was writing to Mr 
White as one of his followers. He says: 


} 


The senate reapportionment ll w in all probability be sent acr 


will Y ss 

from the senate to the heuse on Menday next, and will | up f con 

sideration in the house 1 week, For which reason, in ad ion to 

eceveral other reasons, I ieve it important that each me t ould 
present on Tuesday 





i CAL. 
On March 5 he was writing to him at O'Fallon, sayi1 
I believe that it is absolutely necessary for you, as well a sal 
of our fellows, to be pr nt in the house next Tuesday mornir when 
the session opens. Piease be there without fail at that tiy 





I have read these letters to show thut Mr. White was a fol- 
lower of and on best terms with Mr. Browne, minority leader 
ef that house, and that they sustained close relations 

HOW THE JACK-POT MONEY WAS I Ip, 
White left there June 5 or 6. June 7 he wrote to Brow 


Before leaving Springfield he had received $100 frem Mr 





Mr. 
trowne. There is no copy of the letter that he wrote to Mr. 
Browne after getting away. but he testifies: 

At that time I had those offices, as I told you here s e tin co, 
in East St. Louis, and they had practically drained all of f il 
resources. I wrote Mr. Brown 1 letier, I thin! 
some vice upon the question of my cont n t off vde 
a request of him that he give me the other money as soon 3 ble. 

That is the unpaid portion coming to him of the theusand 
dollars that was to be paid to each of these men. He received a 
letter June 9 from Mr. Browne, which is quite long and full 
of meaningless expressions; but in it he uses this expres . 

I would hardly know what to say to you wit it seeing yor ‘ 
sonally. In any event, unless you would care ti m of het 
time by coming here or meeting n in Chicago, I expect i 1 
and have a visit with you some time within t next ty I 
shall be only too glad to advis wit you along t of the 4 
referred to and suggest anything that may b | 


You know where I stand, old man, and that | | ) 
you. Should you find ft necessary to see 1 


two wecks you had better arrange to come to ¢ ) 1 me 
there. 

Later on in the letter he says: 

I want you to feel and realize that I am es good a friend as you 
have in the world, and that I am not only willing but ready to do any- 


thing in my power for you at any time. 
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Mr. REED. What is the date of that letter? 

Mr. DILLINGHAM. ‘The date of that letter is June 9. 

Four days later Browne wrote to White at the Briggs House, 
Chicago, saying: 

FRIEND CHARLES: Your letter did not reach me till too late to do any 
good. I was in Chicago, but could not have remained longer had I got 
your letter. Got home here this evening and am due in court to-morrow 
a.m. But, Charlie, I will be in Chicago Tuesday or Wednesday sure 
(this is under your hat, though, for I do not want to be bothered by 
every job hunter in Chicago). If you can wait, I'll do my best to see 
you. I'll be at the Briggs when there. 

Three days later, June 16 and 17, White was in Chicago and 
met Browne at the Briggs House, and in the evening Browne 
gave him $50 in money and the next morning he paid him $850, 
which, with the $100 paid him in Springfield, made the thousand 
dollars which he says he received from Browne; and this was 
only four days before Browne went to St. Louis and paid the 
Same amount to the other men. It was a common fund which 
he was dividing. White was simply one of the participants. 

Mr. REED. I dislike to interrupt the Senator, but I should 
like to have him answer another question. 

Mr. DILLINGHAM. Certainly. 

Mr. REED. Is it conceded that Browne did pay this sum of 
money—a thousand dollars—to White? 

Mr. DILLINGHAM. Absolutely; ard he paid a like sum to 
three or four others; probably more. 

Mr. REED. And that was a corruption fund of some kind? 

Mr. DILLINGHAM. That is what I think. 

Mr. REED. Now, is it not true that Senator LoRIMER con- 
tributed $10,000 to the defense of this man Browne who, you 
admit, and who the record clearly shows, had been guilty of 
corruption? 

Mr. DILLINGHAM. He did; and I will explain the circum- 
stance. I will do it very fully and be very glad to do it—— 

Mr. REED. Very well; I shall be pleased to hear the ex- 
planation. 

Mr. DILLINGHAM. That question came up at the first meet- 
ing between the State’s attorney, Mr. Wayman, and the manager 
of the Chicago Tribune, Mr. James Keeley, before the Tribune 
bought the story from Charles A. White. _At that time Mr. 
Wayman told Mr. Keeley that White’s story was only a 20 per 
cent story at best, and he aiso told him that Mr. Lorimer would 
be obliged to defend any man charged with receiving money 
because of his vote for him for United States Senator, because 
the Tribune fight was against Mr. LoRIMER and not against the 
corruption in the Illinois Legislature. I think I would have 
done the same had I been in Senator LorIMeEr’s place. If the 
same combination had been working to convict a man, and 
through that man to charge me wrongfully with having been 
the beneficiary of corruption, I would spend all my money in an 
effort to destroy such a conspiracy. 

Mr. REED. And to clear a man who had been guilty of 
corrupting the legislature? 

Mr. DILLINGHAM. No, sir; not at all. I do not say any- 
thing about Lee O’Neil Browne in connection with legislative 
corruption. 

I am not standing here to defend him. But when an attempt 
is made to connect that fund with Senator Lorimer’s elec- 
tion I stand here to deny the right to do it on the evidence and 
record in this case. They have failed in the courts of Illinois 
to do it. Every time the question has been decided, where the 
principles of law and justice could be applied; where the tryers 
acted in a judicial capacity upon their convictions and upon 
knowledge, an acquittal has followed. 

Mr. REED. Oh, yes; and also the reelection of Mr. Browne; 
and the Senator stands here and admits:they are guilty of the 
grossest corruption. I want to say this. I think the Se :ator 
did not mean to say that he would in any way under an: cir- 
cumstances have put himself in the position of defendin:: that 
sort of a man. I can not imagine the Senator doing that. 

Mr. DILLINGHAM. If I found that in a case like this men 
had been paid money corruptly for their action in the legisla- 
ture, knowing that it had nothing whatever to do with me, and 
it was attempted by acombination of political enemies to make 
it appear that it was money that I had furnished or that my 
friends had furnished for my election, and the issue was to be 
tried in the court, one man having been charged as the agent 
through which it was claimed it was done, I would have de- 
fended him to the extent of my means.and my power. That is 
just what I mean. 

Mr. REED. If the Senator will pardon me, does not the Sen- 
ator think that it would be more pertinent to defend himself 
instead inding to defend, if not a seif-confessed, at least 
a clearly guilty rogue? 

Mr. DILLINGHAM. That is just precisely what Senator 
LORIMER was doing. It was self-defense, and nothing but self- 
defense. 


of st 
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Returning to the question under discussion, when Mr. White 
tells about taking that thousand dollars from Lee O'N, 
Browne he gives himself away in the statement he makes, ayq 
I want the Senate to give attention to the fact. He shows t)),: 
it was a part of this general corruption fund to control legis 
tion. Continuing his testimony, he says: 

During this conversation he said that some of the Chicago me 
wanted to handle the Chicago end of it, but that he was going to }; 
it himself. ; 

What is the “Chicago end” of a case of bribery between 
Browne and White? I wish somebody would tell me. 

During this conversation he said that some of the Chicago n 
wanted to handle the Chicago end of it, but that he was going to 
it himself. 

What does it mean? 
thousand dollars came. 

He went on to say that a little later on, about the 15th of J 
would be able to give me that much or a little more. 

To what did it relate? To the $900 that was paid him 
15th of July; and that was a part of the same fund that he 
was receiving at that time. 

He told me that he expected to be in St. Louis in a few d 
meet these members from southern Illinois and give them their 

It was all one fund, Mr. President. There were ( 
parties; there were those he was to meet at St. Louis. He 
just paid White $1,000. “Next month I will pay you 
more.” It was all one fund. It had nothing to do with 
MER, and I want Senators to understand, if they are to sii 
and vote according to their oath of office and on the evid 
this case and as they would act if sitting in a court of just 
that they have no evidence but the uncorroborated stor 
Charles A. White upon which to unseat Mr. Lorrwer: 
in this very story, fully admits that he was one of severs 
was sharing in a fund which had no connection wit! 
LORIMER’s election. 

White adds: 

I requested him to let me know when he was down there, a1 
him I would come over and meet him. He did not do it, tho 

Of course he did not. There was no occasion to notify 
to meet him in St. Louis when Browne went there to 1 
first distribution to the others, because White, who was |! 
and had been importuning him for money, had recei 
thousand dollars, his first distributive share of the fund, 
advance. 

He proceeds: 

Mr. MARBLE. Was anything else said? 

Mr. Wuitr. Yes. He said that he ought to have more out o 
the other members. 

More out of what? The thousand dollars that he was to pay 
White for voting for Lorimer? Consider the nonsensical char 
acter of such a claim. That he ought to have more out 
than anyone else because he had assumed a greater risk 
what was he talking? He was talking about this common 
ruption fund that he was distributing. Such language woud 
not have been employed in regard to a transaction contined to 
two individuals. 

Then Browne added, after having said “ that he ought to | 
more out of it than the other members ”— 


It means the fund from which ih 


“You couldn't tell some of the members that.” He said that ! 
a greater chance than some of the members. I think he su 
that time that the governor had vetoed a bill that there 
$35,000 put up to secure the passage of. 

But I am coming to that later. 

Charles A. White absolutely admits that the thousand d 
lars he received was a part of the fund to which reference }s 
been made and which was being distributed in different * 
tions, and not to anything else. 

What are the facts? Browne did meet the others on |! 
at St. Louis and paid them a thousand dollars apiece 
did meet them on the 15th of July, as it had been sues: 
Browne, and paid them $900 apiece. White was there 
one of them, and never has denied that it was jack-pot 

What did he mean by “the Chicago end of it”? The 
end of what? The evidence does not disclose; we do no 
we can only imagine. Yet Browne was saying that ab 
he could give him about as much more money. He did 
to White. He admits it and says it was jack-pot mone) 

This is just exactly what Mr. Keeley, the editor of the ‘ 
Tribune, understood when he had read that story of WW) 
and was considering the purchase of it. It came t 
possession on the 11th day of March, and on the 16th « 
March Mr. Keeley sought counsel from his friend, Gov. !? 
bringing him from Springfield to Chicago in response 
request by telephone for that purpose. Mr. Hanecy ash‘ 
Deneen this question: 

What, then, was said, except that Keeley told you that be 
story of that kind? 


1 M 


had & 











Keeley had not bought the story; he was trying to find out 

. er the venue of any prosecution for bribery would be in 

( “o, in Cook County, or whether it would be elsewhere. 

iiue of that story to him depended almost wholly on 

her the ease would be tried in Chicago or whether it must 
done at Springfield. The Tribune is published in Chicago. 

‘ Deneen testifies regarding his interview with Editor 

I y: 


sutlined In a general way the character of it; that money was 


a jack pet; that men were voting and receiving money for it; 
ey were voting; that they did not know for which ballot they 
eiving money; that the leaders would not tell them; that they 
- bills that they supposed had money in them when there was 
1 the reverse. 


ther words, they followed their leaders in the legislature. 
Mr. CUMMINS. Mr. President—— 


The PRESIDING OFFICER (Mr. Ottver in the chair). Does 


the Senator from Vermont yield to the Senator from Iowa? 

Mr. DILLINGHAM, I do. 

Mr. CUMMINS. The Senator believes, I think, that Mr. 
White was one of Mr. Browne's followers, and that he voted 
according to Mr. Browne's wishes. 


Mr. DILLINGHAM. I 

Mr. CUMMINS. What 
Mr. Browne’s followers? 

Mr. DILLINGHAM. ‘That is a story which I will tell before 
I get through, for I intend to tell the whole story. 

Mr. CUMMINS. I understand from what the Senator has 
just stated that the money that was paid by Mr. Browne to Mr. 
White was at least one of the considerations for the leadership 
which Mr. White recognized on the part of Mr. Browne. 

Mr. DILLINGHAM. If the Senator will permit me, I will 
tell him just what my thought is about that and what I think 
the testimony tends to establish. I think that in the house of 


will show that later. 


was it that made Mr. White one of 


representatives of 1909 there was much antagonism between the 
two factions, the Browne and Tippit factions, but that each 
became more cohesive as a faction as time went on, until it 


came at last to a point where each followed, almost without 
question, the leader in legislative matters. 
I do not find from the evidence anything tending to show any 


corrupt bargain between Mr. Browne and any one of those men, 
except that one remark of Mr. White’s, where he told Browne 
how hard up he was and he promised that if things worked 


out all right he thought he would be able to make a little 
side money out of the session. I think it is just the way Mr. 
Wayman put it after he talked with these men in the grand-jury 
room; that they trusted their leaders without a 
been spoken between them, expecting after the legislature was 


over and everything had passed by that if “ there was anything | 


in it,” as some of them expressed it, it would be divided fairly. | 

Mr. CUMMINS. That is the precise point to which I desire 
to call the attention of the Senate and the Senator from Ver- 
mont. Mr. Browne established a leadership. He was unable to 


maintain it without paying his followers, and he did pay for 
r implicit obedience to his wishes. Mr. Browne voted for 





Mr. LorniMER, and because Mr. Browne voted for him Mr. White 
voted for Mr. LoRIMER. 


Mr. DILLINGHAM. The evidence does not show that. I am 
coming to that in a moment, if the Senator will give me time. 

Mr. CUMMINS. I was wondering whether the Senator dif- 
ferentiated between the vote Mr. White cast for Mr. Lorrimer—— 

Mr. DILLINGHAM. I say that emphatically and I will make 
lt clear. 

Mr. CUMMINS. And the vote 
measures following Mr. Browne. 
that if he was ~ 

Mr. DILLINGHAM. If the Senator will be patient I think 
I will demonstrate it to him before I get through. 

Mr. CUMMINS. That if he was paid for following Browne, 
ind if in following him he voted for Mr. Lorimer, and if 
enough men to change the result were like Mr. White in that 


that he cast for the other 


respect and followed Mr. Browne for money, and following him 
Voted for Mr, Lorimer, I never have been able to see how we 


could escape the conclusion that the election was secured 
+} 
‘ 


Lrough improper means. 


Mr. DILLINGHAM. If the Senator will sit patiently by-—— 


word having | 


I never have been able to see | 
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Mr. CUMMINS. I will. 

Mr. DILLINGHAM. And my strength holds out and the} 
Weather does not overcome me, I will try to differentiate along 
the hes the Senator has suggested and tell just how the evi- 
oe pears to me. I am trying to help the Senate get at 
the truth of this matter. While I have met Mr. LoRIMER a 
sreit any times since this hearing began, I have never spent 
’ linutes with him in my life. T hold no brief for him; I 
hold no brief for the Senate; I stand here as the chairman of a 


ittee; and I am trying to place before the Senate what I | 1909, and who became acquainted with White during that 
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I will try to 
will try to 
what my 








believe the truth to be in relation to this matter. 
treat it fairly, and when I that point I 
elucidate it, so that the will at least 
thought .is about it. 

Mr. President. when interrupted I was speaking of the jack 
pot and demonstrating that the $1,000 paid White was not paid 
in consideration that he vote for 


come 
Senator 


see 


LORIMER. He admits it over 
and over again. Note the following: 

Senator Jones. Did Mr. Browne ever indicate to you how much he 
had distributed—— 

Mr. WHiter. No, sir. 

Senator JONES. Out of the jack-pot fund, or to whom he had dis- 
tributed it except yourself? 

Mr. Wiite. No, sir; I stated—he might have stated -- 

Senator JONES. I do not want what he might have said. 

Mr. WuHitTe. Well, as I remember it, he did state at one time that 
he had treated all his fellows alike lew members and old 1 the 
fellows alike in that respect. 

He had been just to the new men as well as to the old. It 
was the common fund that he was distributing. 

Mr. White admits that he followed Mr. Browne generally 


Here is his testimony on that point: 


Mr. MARBLE. With whom did you affiliate and work during that s 
sion of the legislature? 


Mr. Wuite. I was one of the Browne supporters. I recognized 
Browne as the leader. ‘They had had trouble there in their organiza 
tion. Mr. Tippit organized a body of men, of 26 or 27, in what was 
known as the Tippit faction. They withdrew from the leadership of 


Mr. Browne, and I remained with the leadership of Mr. Browne. 
x 4 * * 


ot x xa os 


Mr. MARBLE. Were you governed in your vote 


: : ; upon any measure by 
his direction, or advice, or leadership? 


Mr. Wuitp. Well, not in every instance. I pursued Mr. Browne 
upon matters I was not thoroughly familiar with. I followed him 
along those lines somewhat, but then on other questions I did not vote 


with him. 
Mr. MARBLE. How did you determine what your vote should be upon 
questions where you felt you had no knowledge of your own? 


Mr. WuirTe. I usually followed and yoted with Mr. Browne and the 
other members from the rank and file of labor Mr. Morris was the 





secretary-treasurer of the Illinois State Federation of Labor, and his 
vote came before mine, ; 

When this combination was formed it was simply, in my judg: 
ment, a continuance of the old system, concerning which Goy. 


Deneen and others testified. Mr. Lorimer’s candidacy at that 
time had not been thought of. Everyone expected that Mr. 
Hopkins would be elected, or, if not, that Mr. Fess would be 
elected. They had not at that time begun to consider the possi- 


bility of any other candidate, nor to talk about any other can- 
didate; and Mr. Lortmer long after that, three months after 
that, even when it was urged upon him, was declaring that he 
did not want the office of Senator, as he preferred to remain in the 
House; in fact, Mr. LorIMER was never fnentioned in connection 
with the senatorship so that it got into any newspaper until May 


14, four months after the organization of that house, when the 
announcement was made in the Chicago Tribune correspondence 


that his name was being suggested. He testifies that it was about 
the 12th of May that he began to tell his friends that, if he 
could have the nomination without a contest, perhaps he would 
take it: but during that entire session not a ooking 
to his election was made, and, however corrupt the legislature 
may have been, no one dreamed of attaching fraud to Mr. Lorr- 
MER’S election. 

It was not unfil he had been in the Senate a year that this 
man White came out with his story. The Tribune publication 
was based entirely upon White’s story, and that having been 
disproved by his own statements, as well as those of his asso- 
ciates who, like him, received $1,900 from the jack pot, the 
Senate, as I said before, is left to stand on White's declaration 
alone that $1,000 was paid to him as bribe money for 
for Mr. LORIMER. . 

There is the evidence just as it would go to a jury. That 
man White’s mind is so corrupt that he can not think 
Although he knew that he had voted for Senator Lorimer 
out corruption, he was fearful that some one might ha 


Suggestion ] 


Voung 


io Vé re- 
ceived something in which he had not shared, and the very day 
after the election he went to Mr. Curran, the chairman of the 
committee on labor, with whom he served, and the man whom 
he had approached corruptly, but unsuccessfully, to ascertain if 
anything had been paid for Lorimer votes He explained his 
inquiry by the remark that he did not want to be “ double- 
crossed.” This clearly indicates that he had received nothing 
for voting for Mr. Lonmmer the day before, and he w wonder 


ing if others had. In other words, if he had been “ double- 
crossed.” 
WHITE FULLY INTENDED TO VOTE FOR Lon 

Now, let us go a step further. Charles A. Wi f in 
tended to vote for Mr. Lorimer. He was advised to do so. He 
did do so. Mr. John O'Neill, a friend of his and } ness argent 
of the Firemen’s Association, who represented the Chicago Fed 
eration of Labor before the forty-sixth ge I mbly in 
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testified that in conversation with White, about a week before 


the election, he expressed the wish that they might break the | 


deadlock because all their legislation was tied up by it. White 
said he thought it would not last much longer and inquired: 
Who do you think will be the man? 
To which Mr. O'Neill replied: 
I do not know; but, ff you ask 
tell you what I 
house, knowing 
Hopkins, I certa 


is not any possible chan of el 


me, Charlie, as a Democrat, I will 
think. If I was a Democrat and a member of the 
Mr. Lorimer as I do, and from what I hear of Senator 
inlty would not hesitate in voting for Lorimer, if there 
’ cting a Democrat. 
White then asked him if he knew Mr. Lorimer very well, and 
» replied: 
I have known 
White said: 
A great many the 
uld not be surprised if 
aning the 


him pretty nearly all my life. 


em to think the same of him, and I 


at many of them will vote for him— 
yemocratiec members. 

more than a week prior to the election of Mr. Lorimer, 
and before his alleged interview with Browne, it had been the 
intention of White to vote for Mr. Lorimer if an opportunity 
to do so occurred, as is shown by other evidence. 

Mr. Lorimer testifies that about 8 or 10 days before he was 
elected he met White in the house of representatives, and White 
volunteered the statement that he was going to vote for him. 
White said to Mr. Lortmer that he understood he was going to 


a gi 


T 
s 
I +} 
ti 


be a candidate, and said that if he was he would vote for him. | 
Lorimer stated, in that connection, that 95 per cent of the | 


Mr, 
street car men in Chicago always Voted for him, because of -the 
fact that he had been one of them, and he received the impres- 
sion that White intended to vote for him for the same reason. 

We have further testimony of his purpose which is absolutely 
convincing. It comes from Homer E. Shaw, a Democrat, a 
banker at Dement, Ill. Mr. Shaw is a man of sterling char- 
acter and an estimable citizen. He was chairman of an organ- 
ization of Democrats in the house, which he originated for the 
purpose of holding their forces together in sufficient numbers 
to make impossible the election of Mr. LortmMer. His word can 
not be doubted. He did not dislike Mr. Lorimer personally. 
His only objection to his election was that he was of opposite 


party, and considered it bad political policy not to do so. 

He thought—quoting his language— 

It was a very bad idea for amy Democrat to vote for a Republican 
for Senator. ‘ 

The result was that Mr. Shaw organized 
work just as diligentlyeas possible to bring the Democrats to- 
gether and to hold them together and to prevent the election of 
publican. He is a high-minded man, whom any Senator 
ipon this floor would be bound to believe if he heard him tes- 


» 
1 kh 
1 
I 


fy; and he testified from the attitude of a Democrat who was 


1 
t 


He says that three or four days, or possibly a week, before 
the election of Mr. Logimer Mr. White made to him the asser- 
tion “ that he would vote for Br. Lorimer if he got a chance”; 
and Mr. Shaw says: 

I told him that I thought it would be a very unwise thing for him 


to do; that he was a new man in his district and was undoubtedly well 
thought of there at the time; and that knowing, as I did, the character 


ot the people in his district I thought it would be a very unwise thing | 


for him to do. He made the remark, in substance, that he did not 

ive a damn —— -s people thought about it; he was going to do it 
cid do ‘this and went back to O'Fallon his best friends 

save anything to do with him—would not speak to him. 

This conversation was, it clearly appears, prior to May 24, 
when, White now says, he first heard of the candidacy of Mr. 
LORIMER, and when he was bribed. 

Mr. Lee O'Neil Brown. testified that the only conversation 
worthy of the name which he had with Mr. White relative to 
the matter of the candidacy of Mr. Lorimer occurred in the 
lobby of the St. Nicholas Hotel something in the neighborhood 
of a week before the election, and in this connection Mr. 
Browne says: 


would not 


I do not just now recollect how the conversation came up, whether I 
asked him if he could vote for Senator LORIMER or whether he first 
broached the subject; but In any event he said to me that he felt very 
kindly toward Senator Lorimer, felt favorable to his candidacy, and 
that he was going to vote for him and had told Mr. Lorimer that he 
was going to do so—had already told him so himself. I do not think 
he told me where he had told him that. He further said to me, “ Lont- 
wer is a good friend of organized labor, or the labor men tell me so, 
and for that reason I feel very kindly toward him. I understand that 
he has been a street-car man and came up from a street-car man, 
and,” he said, “I am one, too, and for these reasons I am going to vote 
for Senator LORIMER.” 


That it was his intention to vote for Mr. Lortmer is made 
clear by the first expression given by White after the election, 
explaining the reasons for his vote in the following letter, which 
was written before he conceived the idea of extorting money 
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| self through the editorial of your valuable paper. 


| to you through your press, that 


| his standing in the world. 


| making $1,900. 


»pposed to the election of Senator LorrMer. What does he say? | 


| of the witnesses have expressed it. 
told him, to the best of my recollection, that if | 
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by blackmail. The letter is dated May 29, 1909, three days 
after the election, and is addressed to Hon. Fred J. 


Kern, 
Belleville, [ll.: 


SPRINGFIELD, ILL., May 29, 1909. 

My Dear Mr. Kern: I received the copy of your paper, the News. 
Democrat, and read with great interest your editorial relative to the 
position of the Democratic members of the legislature taken in settling 
the longest drawn-out senatorial contest ever experienced in the his. 
tory of the State of Illinois. 

It gives me pleasure to know that there are men in public life promi- 
nent in the Democratic Party who can work upon a situation of this 
character with as broad and liberal views as you have expressed 


vy 


Further along in the letter he says: 

I felt it a public duty, after careful conference with older and more 
experienced workers in the Democratic ranks, to cast my vote for the 
Hon. William H. Lorimer for United States Senator. 

I will not read the whole letter, which is lengthy. 
clusion he says: 

You may state, if 


But in con- 


you desire, the substance of my communication 
there may be no misunderstandin, 
to the motive of not only myself but of the 53 loyal Democrats that 
voted for a Republican for United States Senator. 

Cuas. A. WHITE. 


WHAT INSPIRED WHITE TO BECOME A BLACKMAILER? 
Having shown that all the money this man received came 
from some source wholly disconnected with the election of Mr. 


| LORIMER; that it was his full intention to vote for Wiiiiax 


LORIMER; that he did vote for him, and that after he had done 
so he thanked men who approved his course, it behooves ts 
to look about and see why, through what influence, by what 
combination of circumstances Charles A. White came to cun- 
ceive the villainous course which he has adopted to rob WiLLiAu 
Lorimer of his reputation and of his place in the Senate and of 
The evidence shows that it was born 
of greed and of avarice, and pursued with a wicked disregar! io 


| truth and honor,- which stamps him as the lowest of his species. 


THE INCEPTION OF WHITE’S STORY. 


The legislature adjourned in June. White had a losin 
business proposition at East St. Louis that he was closin 
up. He faced the prospect of going back to work on a stree 


l 


a oe “ a : : . | railway at $65 a month, after having enjoyed all the pleasures 
political faith, and Mr. Shaw believed in standing by his own | s 


of Springfield, not only for a season, but for two seasons. He 
had squandered all his money. Within two months after the 
legislature convened he had received $2,130 as salary, and 


| before the 6th of May he was penniless and was borrowing 


2 : | money. 
this committee to | 


This fact 
Springfield. 

Immediately following the adjournment of the legislature he 
received from Browne the $1,000 and from Wilson the $0, 
Hiis receipts during that period of six months 
were $4,030. Yet when he went up to Chicago in July, or the 
first of August, and entered upon a course of gross dissipation 
with Browne and some of his friends, out of that whole amount 
of money only about $500 remained unexpended. He had : 
$3,500 during the winter and early spring, and much of it 
ways which were not wise. 

During the week spent with Browne and others dissipati 
a most reckless character was indulged in. He loaned Mr. 
3rowne $200, and he admits that in that single week he : 
the remaining $300. It was “wine, women, and song,” as + 
They took boat trij)s o1 
the lake; and when at a week’s end they returned to Chic 
about the 19th of August, White was obliged to borrow | 
to pay his hotel bill and get home. 

I have before me a letter from one of his companions « 
boat trips which indicates the speed at which they had | 
going: 


indicates the kind of life he led while in 


Hope it will do some good, anyway. I am down at the “¢ 
again, working like a slave. It’s sure h—i after the “mu 
flowers ” we had for a time this summer. But when a thing 
to be done I can always shut my teeth and go toit. It’s the on 
It’s hell, but that’s the price we pay for most of the pleasur 
I always did, at least. Good-bye, old man, and God bless you 

White had returned physically and morally wrecked. IT 
squandered his means, was without employment, and ! 
acquired expensive habits, he must invent means to ¢ 
them. Financially, physically, and in spirit he was at th 
tom of the hill. In his depression he became desperatl 
planned great things and how to accomplish them. 

In talking with some of the men with whom he had be« 
ciating, Mr. Sturmer and Mr. Zentner, he outlined the | 
which he had conceived to obtain more money. He svc 
them at that time, August 19, 1909, that he was going t 
a big trip im the fall and winter; that he was goins 
home in O’Fallon first, then down to New Orleans, then to 
and up to New York; that he was going to have a big t!! 
New York and then come back home again. 
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zentner remarked that he must have a lot of money to spend. 
White said: 


I have not a lot of money, but I am going to get it, and I am 
( to get it without working. * * * That Lorimer crowd and 
yr old pal Browne, too, have got to “come across” good and hard 
when I say the word, and I am going to say it. 


\Ir. Zentner then asked him if he had anything on them— 

+ is any evidence against them. Mr. White replied: 

No: I aint. I got the worst of it down there in 

that ikes no difference. I voted for Lorimer, and I am a Democrat, 
I n say I got money for voting for LORIMER 


re was the inception of this charge that is embodied in 
the Tribune story: “I am Democrat, and I voted for Lort- 
vier, und I can say I got money for voting for LortmeER.” White 
' you su they can stand for it a mo- 
ment? IL guess they will cough up when I say the word to 
t] Mr. Zentner said: “ God, you would not treat Browne 

vay, would you?” To which White replied: ‘“*I am look- 
ing out for White, and, besides, Browne would not have to pay. 
rhat bunch behind him would have to, and it would not hurt 


a 


Ci ued: ‘* Do ppose 


men, Zentner and Sturmer, considered this an idle 
‘hey knew White had not fully emerged from his intoxi- 
and they looked upon it as the utterance of a man who 

id not recovered his balance. But it appears, as a matter of 
fact. that the idea did have foundation in White’s mind, and 
‘saw in the circumstance that he, a Democrat, had voted 
Republican, coupled with the payment to him of $1,900 

e jack pot by Browne, a basis for fabricating the charge 

» had been bribed by Browne to vote for Senator LORIMER, 

b se immediately thereafter he began the preparation of his 
oj not” story. White testified that he commenced to write 


ihe story the last of August, or the first of September, and as 
early as September 7, only three weeks after the conversation 


Page & Co. to make inquiries as to the manner in which they 
shed articles of that character; and in other letters he 


d them of the nature of his manuscript. He also car- 
ried a correspondence with Everybody’s Magazine, to which 


! ote on the 9th of September, two days after writing 
Doubleday, Page & Co., and fully informed them of the nature 
s manuscript. This correspondence with these companies 


d from time to time down to February 11, 1910, 
date he turned over the inanuscript to Doubleday, Page 
examination. 


» he was engaged in the preparation of this story White 


at 
& 


Springfield, but | 





ein he first asserted his purpose, he wrote to Doubleday, | 


on two or three different occasions talked with Katherine A. | 
e owner of a cigar stand in the Illmo Hotel, at East 
Louis. He was on friendly terms with Miss Woods, and 
lly took her out to dinner and to the theater, ete. 
Ty 2 .v 


and over 
took to dissuade him. 

i] that writing a 
egisliature: expected 


er ovel 


agein of this scheme of his, and she 


er he 


was 


he 


hi 
to 


tory of 
make a 


his life and 
fortune out 


of the 


that of it; 


the Lorimer bunch would have to pay him enough money to | 





t rest of his life, and if the Lorimer bunch did not do 

1 make it hot for Lorimer; that he was going to run for 

Cong that rich people of Chicago were backing him; that he had 

$3,000 and lot of time in making the history of his life and 
Illinois Legislature, and that he was going to get it back. 

s y he had that purpose in mind. The only thought the 

| was that he must rehabilitate himself financially in 


vy. Conscience 


did 
to 


not 


secure 


oppose inclination, and he 
upon money, and by blackmail 

ssary. Meantime he conceived an additional plan. He 
Wrote a letter to Hon. Roger C. Sullivan, Democratic national 
from Illinois. It shows another scheme on the 
to obtain money. In it he says: 


scheme 


f White 








is by the score ‘e urging me to enter the race in this 
listrict for Ce es 
g daily ss urging me to enter 
ul to begin boor , able candidate. 

' j ‘ opinion of the matter? 
Rit the nas ' a : 
I » point of the letter is in the following passage: 

it will take a large sum of money to 


os | put up the right 
cht and do not know that much money could be raised here. 
t consent for the use of my name unless there was the 


: ince of sufficient funds to carry on 
tT ‘ ys 


a stampede campaign. | 


sullivan replied to the letter very politely, but says in | 


to finances, will 





‘ ; say the State committee has no funds 
‘o give to any condidates, the treasury being completely ex- 
I - ww of no place outside of your district where funds 
ired, 
; scheme for making money failed. 

me down to Thanksgiving time, when he has another 

W with Miss Woods, in which White told her 
Chicago papers, for he was going to make out of the Lori- 
s enough to live comfortably, and that when he got the 
it { rted he was going on a trip to Europe and to let them fight 
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About centennial week, in St. Louis, 1909, White told Miss 
Woods: 

I have got it in for Lortmer, Senator Lorimer and his bunch, and 
they will have to come across or I will make them pay d y for it. 
I have spent $5,000 this session having a good time and lookir » the 
dope on them. I have a friend in Chicago who will back me up and 
furnish me all the money I want. 

Throughout all this, as I have said, he was looking for some 
chance to get money, but never by honest employment. 

It was the one idea in his mind. Very soon after his k 
with Miss Woods, having failed to secure from Mr. S \ 
any promise of a large sum of money to conduct his cau en, 
having failed also in his efforts with Everybody’s Magazine and 
Doubleday, Page & Co., on December 4, 1909, White, | sua 
to the same plan and in accordance with his avowed >, 
addressed to Senator LoRIMER a letter, which has been pub I 
far and wide. I presume it is familiar to every r of 
this body. 

The letter referred to is as follows: 

OF ALL¢ In D 
Hon. WILLIAM LORIMER, 
Washington, D. C. 

My Dear Sir: I am preparing to place before the | 
country an article I have written giving my true « 
ber of the Illinois Legislature. The article will ap 
form or will be published in one of the largest maga in 1 
States. 

I have just completed the manuscript, which contai ) ) 
words, giving in detail my absolutely true experiences as n 
the forty-sixth assembly. As yet I have not closed a ¢ W 
publishing house, but when my terms are acceptable will dispose 

I have been offered a sum sufficient to value the manuscrip 
$2.50 per word. : 

Believing that you would be more deeply interested in tl \ ind 
actions of the members of the last session tl Illinois I is re, 
owing to the fact that possibly your experien with tha il 
assembly will be one of the questions fre discussed id as } 
you that I have severed all connections with the party ! \ 
as am to be independent in the future in all my p cal ¢ ngs, | 

Respectfully, yours, 
CHAS. A. W1 

Note this passage: 

I have just completed the manuscript, which contains abou ).000 
words, giving in detail my absolutely true experiences men | 
the forty-sixth assembly. As yet I have not closed a de: th any 
lishing house, but when my terms are acceptable will dis it 

I have been offered a sum sufficient to value the manuscript at ; it 
$2.50 per word. 7 

There are two lies in that statement. He now admits ut 


he had not finished the manuscript at that time, he ac 
he had not received an offer for it at that time. 
unblushing attempt to blackmail WILLIAM LORIMER, 
tort money from him—to extort $75,000 from him. 

He attempts to explain this by saying that he hoped to bri: 


i to ig 
from Mr. Lorgimer some admission that he could use ag SI 
him. Why? Because he admits in his testimony that he 1 
nothing against him. But all the evidence goes to show th { 
was not to get an admission from Mr. Lorimer. It w oO 
extort money from Mr. Lortf&ter that he wrote that lett 

Mr. LorgiMeR with the rare understanding of hh 
which evidently he possesses, judged the man accurately, and 
in replying to this letter used the following language 

I am in receipt of your letter December 4, in h 
me that you have manuscript ready to place wit the 
treating on your experience as a member of the Illinois ] I 
would be very glad, indeed, to note your success as an aut! 

With kindest personal regards, I am, 

Yours, very truly, War. I 

Think of that proposition! That man testifies that b een 
the time he conceived that story and the time he atte d to 
blackmail WILLIAM Lorimer he remained in Chicago, try 
ferret out something that he could work into a story ag 
Lee O’Neil Browne or Mr. Lorimer. He did not find | 
admits before the committee that at the time he und 
blackmail WittrAM Lorimer he had received n 
manuseript, but that he hoped to receive a re] \ 


LoRIMER that would be of advantage to him. 
White says over and over that 


again 


any character against Senator Lorimer, and had s 
with him. He testified before the first investig ) 
mittee that if Senator Lorimer had met his dema 1 had 


paid him $75,000 he would have surrendered 
him then, and thus admitted that it 


sition 


the maim 


was a bla 


The case against 


Mr. LoriMer stands on 
of that blackmailer. 


There you have a 


the testi 


nicture of 


who claims or admits bribery in connection with th 
Mr. Lorimer, and should the Senate adopt the te 
Charles A, White and deprive Senator Lorimer of his ! 
this body, that day will mark the greatest act of i 


my judgment, that has ever been ree in any 
The Senator from Indiana [Mr. Kray] in his l 
other day, in an effort to find something good to say 


rded 
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White, in the kindness of heart which prompts him in every- 
thing he 
passed between Lee O’Neil Browne and Mr. White during the 
months of July, August, and September, 1909, during which time 
White was secretly concocting his “jack pot story,” when, 
it is true, he was writing Mr. Browne affectionate letters tell- 
ing him that he was without funds; letters in which 


does, 


which he appealed to Mr. Lorimer to intercede for him and 
help him to secure some sort of position in the Government 
Secret Service, or anything that would place him on his feet 


Mr. Browne of the same character which led to efforts on the 
part of Mr. Lorimer to get some kind of employment for him. 
But all these were written while he was concecting the plot, and 
preparing this story against Lee O’Neil Browne and against 
Mr. LORIMER. 

Were these the letters of a friend? Were they honest? 
does he say in his testimony about them? I want 
to understand who and what this man White is. I want 
ators to note the quality of his character and how easily 
substitutes craft for conscience in all his dealings with men. 

Note the following examination: 


What 


he 


Why did you write the letters to Lee O'Neil Browne and to Senator 
LORIMER about 
Mr. Wuite. I thought possibly they would answer them in some vy 
and possibly make some admission that they were under no { 
tion to me. Senator LorRiMer did that, in a way, by not answeri 

my letter. 

Mr. Hanecy. That is, you wanted to trap or trick one or both 
the parties—-Lee O’Neil Browne, your friend, or Senator LoriMER— 
into some admission that you could use in connection with your story 
that you afterwards sold to the Chicago Tribune, and that are 
now trying to have published. Is that right? 

% = 7” * ~ * * 

Mr. Wits. Yes; I was writing the letters for the of get 

ting replies that could be used, 


those jobs? 


you 


purpose 


Again: 

Mr. Hanecy. So that you used the subterfuges and the lies included 
in those letters to trick or trap Lee O'Neil Browne and Senator I 
MER into admissions that they would not have made if it were 
for the matters that you stated in your letters. Is that the fact? 

Mr. Wurte. Substantially so. 

+ * we * ” + 

Mr. Hanecy. So that the statements in the letters that 
to Lee O'Neil Browne, asking him to try and get a Federal j 
some other job for you, were falsehoods, were they? 

Mr. Wuitr. Yes, sir; from a 

Mr. Hanwecy. They were lies, pure and simple, and known to be such 
by you when you put them into the letters and sent them to Mr. Lee 
O'Neil Browne and Mr. LoRIMER? 

Mr. WuITe. Practically so. 

” o * * * > ia 

Mr. Hanecy. And when you wrote the letter to Mr. O'Neil 
Browne and asked for a loan 
owed a tailor’s bill of $85—that statement was a falsehood, a pure 
Anglo-Saxon lie, and known to be such by you at the time that you 
wrote it and sent it to Mr. Browne, wa’ it not? 

Mr. Wuite. It was not true; yes. 

Mr. HaANeEcY. It was a lie, was it not? 

Mr. Wuite. I said it was not true. 

Mr. Hanecy. Did you need the money at the time that you asked 
Browne for it? : 

Mr. Wutre. Why, I do not say that I needed it at that time. 

Mr. Hanecy. Did you? 

Mr. WuHtts. I do not remember just exactly what my financial re- 
sources were at that time. 

Mr. Hanecy. You got the money, did you not, that you asked Browne 
for in that letter? 

Mr. Wuite. I got the money. 

Mr. Hanecy. So that your letter, the statements in which you say 
now were pure and simple lies for the purpose of tricking or trapping 


OR 
40Ri- 


not 


you 


Lee 


Lee O'Neil Browne, your professed friend, and for whom you professed | 
7 ; I C 


the greatest friendship, had a double purpose—both to trick Browne 
into an admission that you could use in the-story that you sold to the 
Tribune, and are now about to publish, and the further purpose of get- 
ting money from Browne? Is that right? 

Mr. Wuite. I will answer that “ yes.” 

I could go on reading that class of testimony, showing that 
the letters White wrote to Browne professing friendship and 
the letters to Mr. Lorrwer asking for political aid were all 
written either for the purpose of getting money, which he did 
get, or for the purpose of trying to trap them into something 
that he could use against them, because he admits that he had 
nothing against Mr. Lorrwer. Yet Senators are asked on the 
uncorroborated testimony of that man, self-confessed perjurer 
and liar, to say that their fellow Member shall not have a seat 
in this body! 

THE DISPOSITION WHITE MADE OF HIS STORY. 

Now, Mr. President, we come to an interesting stage in the 
history of this case. We have reached the point where Mr. 
Charles A. White had prepared his story and had failed utterly 
to secure money either by its sale to Everybody's or Doubleday, 
Page & Co., or from Senator Lorimer through his attempted 
blackmail, and where he had failed in any way to accom- 
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spoke of the pleasant correspondence that had | 


White | 
represented himself to be in such dire need that he was unable | 
to get clothes which he had ordered from the tailor; letters in | 


| place. 
again and relieve him from his distressing situation; letters to | 


| could use to drive Mr. Lorrmer out of the politi 





| was not going to buy a pig in a poke. 


the letter in which you said that you | 
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plish his avowed purpose. The testimony shows that he ¢ 
ferred with labor leaders, among them Mr. Edwin R. Wrig 
president of the Illinois Federation of Labor and member ,; 
employers’ liability commission, by appointment of Gov. Denec) 
who suggested the Chicago Tribune, and as a result, eventu 
White went to the Tribune office in Chicago to dispose of 
jack-pot story. Up to that time that story never had been ¢; 
anything but the “ jack-pot” story, and it is so described in 
receipt given for it by Mr. Keeley on March 11, 1910. 

Why did he go to the Tribune? He was sent there by Vr 
Wright, according to the testimony, and he reached the ri: 
The truth is—there is no denial of it in the evid 
anywhere—that the policy of the Tribune for 20 years had } 
antagonistic to Mr. Lorimer. Mr. Keeley does not disguise 
fact that if at any time he could have found anything whi 
: of lino 
would have been very glad to do it. He looks upon any 
that could be used for that purpose, like the story of \ 


| as merchandise which he has a perfect right to purcha; 
the Senate | 
Sen- | 


a perfect right to use. 

The salient features of the White story were: 

First. That there had been a legislative jack pot from 
he had received $900. 

Second. That on May 24, 1909, two days before the ek 
of Mr. Lorrmer, Lee O’Neil Browne had bribed him to y 
Mr. Lorimer, agreeing to pay him $1,000 therefor. 

When Mr. White went to him on that occasion and told 
the nature of the manuscript, Keeley would not talk wii 
about it unless he could see it himself. As he expressed 

THE TRIBUNE AN ENEMY 


TO MR. LORIMER. 


The attitude of the Tribune toward Mr. Lorimer, a: 
value of the story to the Tribune, is shown by the fa 
they actually paid $3,500 for it. They later paid $700 for 
is known as the “Glavis story,” where they got the b 
of the bargain and secured nothing, but which they hoped 
serve the same end. 

They expended in and about this prosecution, to sec 
unseating of Senator Lorimer, the further sum of $20) 
round numbers, making the amount expended by the ‘4 
up to the time of the reopening of the case in the Sen: 
$24,000. 

It appears that White first went to the Tribune office « 
4th of March. He did not have the manuscript with h 
on the 11th of March he returned with it and submitted 
Mr. Keeley, and Mr. Keeley took it and gave him a 
which provided that it should not be used except wit 
White’s consent. Mr. Keeley read the article and ol! 
its general nature. He wanted an adviser. Gov. Den 
I have already pointed out, had previous to that time g 
to the ‘“‘ newspaper crowd ’’—so called—in Chicago, and 
become the close personal friend of Mr. Keeley. Mr. 
telephoned him at Springfield that he wanted to see hii! 
Deneen promptly responded, and went to Chicago on tl 
of March, only five days after this article came into the | 
sion of Mr. Keeley, and a conference was held between t 
the La Salle Hotel. The relations which existed b 
them at that time politically were very close and intim 

GOY. DENEEN ALSO MR. 


LORIMER’S POLITICAL ENEMY. 


The history of Goy. Deneen, so far as his relations 


LORIMER are concerned, was sketched early in this dis 


|}and I will only recall the fact that friendly relations 
| been reestablished between them early in January 
| Deneen having strongly urged him to become a candid 


LorIMER believed that Goy. Deneen was supporting him 
the Sunday before the Wednesday upon which he was « 
gut it now appears, and Goy. Deneen so testified, that | 
had intended to support him, and that he did actively 


| him; that he did what he could to prevent any man vol 


him for Senator when he found that his name had be 
gested and he was coming prominently before that lei 
Subsequent to that time a further contention had ar 
tween Gov. Deneen and Senator Lormer. I have 
mentioned Senator Lorrmer’s efforts to seeure the 
of legislation for the establishment of a deep waterw 
the Great Lakes to the Gulf of Mexico and to *% 
adoption of the constitutional amendment which authe! 
State of Illinois to make an appropriation of $20,000, 
that purpose. But as soon as that was accomplished 
ence of opinion arose between Senator Lorimer 
Deneen as to the manner of the expenditure of that 
Gov. Deneen’s testimony, briefly stated, indicates that he 
to proceed at once without waiting for cooperation on 
of the Federal Government. Senator Lorimer believed 
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<penditure of that $20,000,000 was begun in Illinois with- 
corresponding appropriation on the part of the Govern- 
he money would be wasted. And he further insisted 
faith should be kept with the people, because it was 
tly stated from every platform during the campaign for 


option of the constitutional amendment providing for 
1000,.000 bonds that not one penny of it would be ex- 
until Federal cooperation and an appropriation had been 


i. thus insuring the success of the great undertaking. 
there was still a greater reason for the position of 


eover, 


\ rIMeER. It was that the water flowing into that canal 
Lake Michigan was completely under the control of the 
| Government, and the State of Illinois could have nothing 
' er to do with it. Every ounce of water flowing through 
-day in the drainage canal is by consent of the War 

j ent, 
Deneen proposed legislation which would allow him to 
ree dams, the first, to cost $5,000,000, to be in operation 
others. That was put in the form of legislation. 
“ER opposed it. He opposed independent action. le 
14-foot waterway all the way through to the Gulf, 
e that would be of real advantage to the great central 
V\ s well as the termini, and he urged the fact that the 
Ss had no power to divert the water from the lake, and that 


erating the canal were using the water subject to a 
le permit He went so far as to try to compromise with 
G eneen upon the proposition, and stated to him before 


Chicago that he was authorized to say to the members 
ceneral assembly who held the same views that he 


(I :) held on the subject that if he (Deneen) would agree 
ision that no money except what was for 
d specifications should be expended until the Federal 
nent made an appropriation and adopted ihe plan, he 
willing to have the bill passed substantially as it was 
the senate; that providing that the governor 
ave all the power of appointing the board and be un- 
in any of the word in the expenditure of the 
The governor would not agree to that. He wanted to 
» bill passed without any strings tied to it. That is the 
pressed it, according to Mr. Lorimer’s testimony. 
» called attention to the political enmity of the Chica 
ie and who control-it and that of Gov. Deneen 
iMEeR, because I purpose, as I proceed with the narra- 
to connect other enemies of Mr. Lorimer with 
a strong combined effort to turn the White story to 
dvantage of Mr. Lorimer and to secure his retirement 
United States Senate, and to this end to bring about 
viction of Lee O’Neil Browne under the charge of hav- 
bed White to vote for Mr. Lortmer for United States 


necessary 


by is, 


dl Sense 


way * eX] 
£0 
those to 


events, 


rae USE TO WHICH 


to 


WIHITE’S STORY WAS 


that 


ro BE PUT. 


Gx Deneen went Chicago at time and consulted 
submitted by Charles A. White and they had their meeting 
tel. It is a significant fact that the first question Mr. 
asked the governor was in which county, Cook or San- 

, & prosecution against Browne could be had. What good 
be to him unless carried on in Chigago, where it would 
‘ial benefit to the Tribune? He wanted that prosecution 
ago and nowhere else, and that is the point concerning 
particularly consulted the governor. Mr. Wayman, 


he State’s attorney for Cook County, in his testimony referring 


Wi ie 


ty 7 + 





t, Says: 

i d me that he had asked Gov. Deneen where the venue lay, 

I t the governor’s answer was I do not remember. He told me 

ad had a talk with the governor about the story, its truth 

I id the venue, and I do not recall the opinion the governor 

3s to where the venue lay. 

N that was at the interview to which I have referred, 

v Mr. Keeley told Gov. Deneen the character of this 

he told him it was a general exposure of the jack pot, 

that it was a jack pot that was in the control of the 

that the men who followed the leaders never got any 

any specific thing they did in the way of general legis- 

it they trusted their leaders and got something in the 

hurrying.over the progress of events, the Tribune em- 

J Mr. Austrian, a prominent attorney in Chicago, who had 

-- f the White story made, and March 23, two days later, 

a ployed Mr. McGuire, the head of a great detective 

= ind began paying his expenses on that date. They put 

_ te under his direction and they furnished Mr. White 
1 t which to live while they were investigating his story. | 

a | Mr. McGuire arranged a meeting between Mr. Way- 


ie State’s attorney, and Mr. Keeley, at McGuire's office, 






with Mr. Keeley about what use to make of the story which had | 
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at which time Mr. Keeley told Mr. Wayman that he had 
White’s jack-pot story; that it would require a prosecution 
and wanted to know where the venue would lie. Keeley was 
anxious about the venue. It was his first inquiry of Gov. 
Deneen, and his first question of Mr. Wayman. To |! ind 
it was not as important that a prosecution should | id, as 
that it should be had in Cook County. Mr. Wayman told him 
he would have to see the witness and know details of story 
before deciding, and the following morning Mr. Keeley sent to 
him the manuscript. 

The result of that interview must convince ery ndid 
mind that the purposes entertained by Mr. Keeley at th é 
were to build up the Tribune through the exploitati 
White story, and at the same time, if possible, destroy Mr 
LORIMER’s political influence and deprive him of the px m 
of his seat in the Senate. 

Anyone would naturally think that these triots r g 
from that story that there had been general rr m in the 
legislature and that jack pots had existed, would | e ted 
in a strong movement to convict every guilty ! ’ 
contributor to or receiver of a corrupt fund | \ for 
at least would have been made to punish the « d 
drive them out of public life. Not a thing of tha d Ww 
done, and not a man has been prosecuted either Cc Cc y 
or Sangamon County for complicity in the ja t fund eithe 
as contributor or receiver. Not a man who confessed to r 
ing money from such a fund has ever been brought tri ! 
on the other hand, every man who had anything out of that 
| jack-pot fund has been given full immunity, and all of them, 
although self-confessed participators, walk the stre day 
perfectly free men. 

Mr. REED. Mr. President 

The PRESIDENT pro tempore. Does the Senator from V: 
mont yield to the Senator from Missouri? 

Mr. DILLINGHAM. I do. 

Mr. REED. The Senator suggests that nobody has ever 
investigated the jack pot. If F recall aright one of the express 
directions to the Senate committee of which the Senator s 
chairman was to investigate the jack pot 

Mr. DILLINGHAM. If the Senator had listen a little 
more carefully he would have understood that I was talking 
about the Ilinois authorities and the Illinois courts, n the 


Senate. 


Mr. REED. 





himself, I take it, undertook to investigate the origin of the 
jack pot. Was he successful in ascertaining it? 

Mr. DILLINGHAM. The Senator was not, but had the Sen- 
ator been a State official of Illinois at that time instead of giv- 
ing immunity to everyone connected with the jack-pot fund, for 
the sake of securing evidence against this one man, Lee O'Neil 
Browne, on another charge, he would have tried to discover s e 
adequate means for dealing properly and effectively with these 
jack-potters, to whom immunity was granted. 

Mr. REED. The purpose of my inquiry was this. If t 
Senate committee, in the light that was developed by t] s 
lative committee of Illinois, by the grand jury, and by 

| humerous investigations to aid the Senate committee, was un 
able to get at the source of the jack pot, does the Senator think 
it is exactly fair to criticize the officials of Illinois be e the 

| were equally unable to get at the source of the jack pot? 

Mr. DILLINGHAM. I think the Senator can judge for h 
self whether or not it is fair for me to take the position I have. 
I do not care to enter into that discussion. I take the position 

| that the authorities of Illinois did not attempt it: instead of 

| that they prevented it by asking from the courts immunity 1 
every man who was suspected of getting money from th 
pot and did get it: they did it in an effort to find some f 

| testimony that would support Charles A White's story | 

Lee O'Neil Browne, which they failed to secur And ugh 

| the case was tried in the courts of Illin wice 1 I— Le 

| O'Neil Browne was acquitted of the charge of ing bribed 
White to vote for WILLIAM LORIMER \\ ther Brow 
bribe White is the precise question that is now before the Sena 
Do not overlook the fact that it has been twik ried b 
jury in LDlinois, tried in a legally constit | r | 

| legal evidence; and that Browne has bee acq d 

| charge. Surely this Senate ought to take « 

| fact and be governed by it. 

| Mr. LORIMER. Mr. President— 

The PRESIDENT pro tempore. Does the S« \ 

| mont yield to the Senator from Illi 

| Mr. DILLINGHAM. I yield. 

j Mr. LORIMER. And does not the re f tha 

| through the efforts of Goy. Deneen and the Chicago Tribune the 


[ understand that qualification, but the Senator 
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attorney general of the State of Illinois tried to prevent the 
State’s attorney of Sangamon County from inquiring into 
whether or not corruption did occur in the Legislature of Ili- 
nois? 

Mr. DILLINGHAM. The Senator's mind, as usual, works 
more rapidly than mine; but I am coming soon to that point. 

When Mr. Keeley and Mr. Wayman were discussing tlie ques- 
tion whether or not there was anything in the White story, it 
will be seen that it was aimed at Senator LoriMeEr, not at cor- 
ruption in the Illinois Legislature. Mr. Wayman testifies: 

We went into a discussion of the entire matter. I told Mr. Keeley 
that I had been through one bribery case and that they were very 
cifficult cases; that I did not want to undertake another one unless 
it was founded on pretty substantial evidence; that such a case as 
that would involve a great many people; that it was a very impor- 
tant matter and would have to be gone into very carefully. I told 
him that the prosecution of the case would call in an array against 
the prosecution of the resources not only of the men who were im- 
plicated in the crime, but the resources of all those who were bene- 
liciaries of the alleged crime; that the political situation here was 
such—the division in opinion of people in Cook County was such 
that it would be impossible to draw a jury to try such a case without 
having on the jury some partisans of Mr. LoRIMER. 

Why? Because the prosecution was directed 
LORIMER. 

Mr. Wayman further testified: 

I called attention to the fact that Mr. LoriMer’s partisans, of course, 
would fight the prosecution; that whether or not he knew of the brib- 
ery he would have to fight the case. 

And that is the answer to the inquiry made by the Senator 
from Missouri [Mr. Reep] this morning in relation to Mr. Lort- 
MER lending Mr. Browne money. The State’s attorney told Mr. 
Keeley at the outset that that would be the logical and natural 
result of it. How could it be otherwise when the fight was 
against Mr. LoRIMeER? Let me read that again— 
and I called attention to the fact that Mr. LorIMErR’s partisars, of 
course, would fight the prosecution; that, whether or not he knew of 
the bribery, he would have to fight the case. 

I also called his attention to the fact that it would be a very ex- 
pensive proposition to undertake to investigate. Mr. Keeley said that 
the Tribune would be willing to pay the expenses of the investigation, 
that he was going to investigate it, and he was going to print the 
story. I told him that Cook County was not a pauper and any investi- 
gation undertaken by my office would be paid for by Cook County in the 
usual way. 

{ am not criticizing Mr. Keeley. He was a frank witness. 
I liked what seemed to me sometimes to be his almost brutal 
frankness. He did not attempt to dodge the responsibility of 
the fight that he had inaugurated against Senator LorIMerr; 
he admitted it, and he admitted that he took every means pos- 
sible to get information that could be used in that direction. 
When he had finished his testimony I admired the man because 
of his frankness in stating precisely his purpose, and it was 
not for me to judge of his motives. When I knew his purpose 
from his own lips, that was sufficient. From his newspaper 
standpoint, he wanted a newspaper scoop, as I will show by 
and by; and he particularly wanted to do all that could be 
done in any way to carry out his declared purpose to drive Mr. 
LoriMER out of politics in Chicago and the State of Ilinois. 


THE STATE’S ATTORNEY’S VALUATION OF WHITE’S STORY. 

Mr. Wayman further testified : 

I said, further, “You are buying the story and that fact will impair 
its value worse than any other feature of the entire matter.” 

That is to say, in a court of law. 

Why should not that judgment prevail in the Senate of the 
United States, as it did prevail in the courts of law in Illinois? 
Further, Mr. Wayman says: 

1 arbitrarily fixed percentages on it. I said, “‘ His being an accom- 
plice will discount it some 50 per cent. You buying the story will dis- 
count it 30 per cent, and a prosecution with White as a witness will 
put the State to the test of a 20 per cent witness.” 

Now, I ask Senators who are wavering in their opinions in 
regard to this case and who are weighing the testimony of 
Charles A. White, to accept the judgment of the State’s attor- 
ney of Cook County, Ill, who knew White, who had studied his 
stery, and who knew the circumstances under which it had been 
obtained, and who stated that they were embarking upon a 
prosecution with a 20 per cent witness. Even under such cir- 
cumstances the Tribune was bound to push its purpose. 

Mr. Wayman further testified as follows: 

I said, *“‘ That being true, a careful investigation must be made. It 
is an expensive thing, too.” He said, “The Tribune will bear the ex- 
pense of the investigation.” I said, ‘‘ Cook County is not a esos: not 
n dollar of private funds has been contributed to the office since I 
have been there, and I will not make an exception in this case. As 


sceon as I exhaust the appropriation now there I will call on the county 
board for further appropriation.” 





against Mr. 


Now, mark this: 


I said to Mr. Keeley, “ You must understand if I take hold of this, 
I am captain of the ship.” He said, “ Yes; but I am running a news- 
paper and I am going to print the news.” I said, “ Do you often pur- 
chase stories?” ite replied, “‘ Yes; news is merchandise.” I asked him 
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when the story was written. One other thing. I forgot this. I said, 
“This story coming to me through the Tribune will also affect the 
credibility of White.” I said, “ Taking the whole thing, it could not 
come to the State in a worse situation.” 

But Mr. Keeley insisted, and the agreement was entered into 
between the State’s attorney and the editor of the Tribune. 


Mr. Keeley agreed to all that, but said that the matter was in his 
hands and he proposed to investigate the story and print it. I tol 
him to send the story to my office, that I would read it, take t} 
matter under consideration, with the express understanding that if 
undertook the investigation he would not print anything about it 
hint at any thing about it, because if he printed it it would impuair t 
2 aenaeal that it would have to be carried on without any ) 

city. 

He then made the remark, “I am running a newspaper.” I sai 
“Yes; and I am running the State’s attorney's office.” I said, * It 
undertake this investigation I will be willing that you have the exclu 
news value of the story.”’ He said, “ That is all I want.” I said 


will give you notice of whatever my opinion is, and if I do not pr 


cute it I will announce that fact to you, and if I do prosecute it | \ 
announce that fact to you before anybody else knows it.” That 
satisfactory. I think probably there was some other conversation t! 
that I do not recall now. 

dir. MALBLE. What was the conclusion reached? 

Mr. WaYMAN. The conclusion reached was that he was to send 1 
story to my office. The following morning the story was sent to 
office. 

a * a ~ * th * 


Mr. HaNnecy. You sat down together and after you had talked 
over you agreed that you would give him a “scoop,” after you had 
amined into it—that is, you would give him the right to publi 
first—and he agreed that he would not publish any part of it 
you had investigated it? 

Mr. WAYMAN. That is practically a correct statement. 

Mr. HaNnecy. And you kept your agreement with him and did 
let anybody else have a “scoop” on the story? 

Mr. WAYMAN. That is true. 


These are the conditions under which this story went into 
the hand of the State’s attorney. A criminal prosecution was 
commenced against Lee O’Neil Browne under this bargain be 
tween the State’s attorney and the manager of the Tribune, 
that one should be the captain of the ship and prosecution, and 
that the other should have the “scoop” and use it as a news- 
paper sensation. The story had not been purchased at the time 
the bargain was made. Mr. White had been sent, accom 
panied by detectives and agents of the Tribune, through tl: 
State to interview Shephard, Link, Beckemeyer, and Clark, iu 
an attempt to get them to say that they had received money 
from Wilson at St. Louis on the 15th day of July. In the 
meantime, the State’s attorney had examined the question of 
venue, and had finally determined upon the one fact that 
Browne had paid $850 to White in Chicago; that he could bring 
the prosecution in Cook County, as Mr. Keeley desired. 


THE TRIBUNE KNEW WHITE’S CHARACTER. 


On the night of April 28, 1910, White was in St. Louis, and 
in company with two friends spent the time until after mid- 
night in and about the buffet of the Royal Hotel, drinking 
heavily. Between 1 and 2 o’clock on the morning of Apri! 29, 
White and these friends appeared at the European Ho tt 
East St. Louis very drunk and wholly without money. Leing 
refused lodging, White was permitted the use of the telephone 
and he called up Detective Turner who with Mr. Phillis, a 
Tribune representative, was at St. Louis. He told Turner le 
was “broke” and wanted money, and Turner instructed the 
night clerk to give him accommodations, which the clerk refused 
to do. White was then permitted to call the Tribune of! 
Chicago, and held a telephonic conversation with Mr. Hammer, 
secretary to Manager Keeley, in which he said: 

“This is Charles A. White; I am here at East St. Louis, and | 
getting the wrong end of the deal, and I am not going to stand 
That he had two friends with him and could not get a night's |! 
that he was “ broke, while Turner is living on the fat of the lan 
Phillips at St. Louis now. I want some money, and I want it 
quick, or I won't go through for you. You need not think | 
sucker. You tell this hotel man here who I am and my c 
with you, and that you will stand for anything I want ard w 
for it, or else I will write a denial of the whole damn thing.’ 

Mr. Hammer then requested the clerk, Mr. Ellerhof, | 
White lodgings, saying he would pay the bill; but the 
said he was under instructions from the proprietor of th 
to give no one accommodations under such circumstance: 
positively refused to comply with this request. The ‘| 
man then asked the clerk to call White back to the tel 
and renewing the conversation with Mr. Hammer, W! 
peated that he was “ broke,’ and referring to the stor) 
he had submitted to the Tribune said “ he would not go | 
with it. If he did not get settled up by Monday mori! 
would not go through with it.” 

There is a picture of this man White less than 2! | 
before the Tribune purchased his story. He was drunk. %' 
out money, but boastful and insolently threatening the ‘Tr 
people with a denial of the whole story which he had subi 
unless he was taken care of and “settled up” with by 4): 
morning, and this was on Friday. 











not be denied that the Tribune manager had full 

re of White’s dissolute habits, despicable character, and 
ontemptible purpose. Whether the Tribune people were 
this threat of White does not appear in the evi- 
ent by the fact, which is significant, that on the eve 

his me 29th day of April. 1910. White had reached 

( ind his contract of sale the Tribune signed 
ered, the consideration therefore being the payment to 

500, of which $1,250 was paid at that time. The con- 

and avarice, and the wi 
by the fact, as Manager Keeley 


1 by 


to was 
ic 
we of his greed 


indicated 


flue! kedness 
is 


tention 


that in the first instance he demanded $50,000 for his | 
story, which offer was spurned as ridiculous. At the 
e signing of the contract White expressed a willingness | 


$4,000, and finally, after much parleying $3,500 
m and the deal was consummated. 
rribune managers purchased that story from White 
with full knowledge of the character of its author; 
| been advised by State’s Attorney Wayman that, for 
ed by him, White at best would only be a 20 per 
and yet the Tribune paid 900 for man’s 
story, upon which rests the entire weight of 
t to unseat Senator Lorimer, and in the execution 
unseat Senator Lormmer the alleged bribery of 
O'Neil Browne was the only ground upon which 
ecessfully prosecuted. At this time the manager 
had brought into the movement Goy. Deneen, 
hown, and State’s Attorney Wayman, with all the 
iwhinery of the legal department of Cook County, 
operating. 
ly 29, 1910, was a very important day in the his- 
i On that day Mr. Wayman called the grand 
ect in Chicago the following Monday, May 2, and | 
ir. Keeley through his attorney, Alfred Austrian, tha 
might go ahead and publish anything it pleased 
the White story. Austrian time in com- 
with Keeley, who was at his farm at Wheaton, and 
nmediately returned to Chicago, went to the Tribune 
he held a conference with Mr. 


was 





this 


, 
tec 


n to 


bune 


vc 





lost no 


ere Austrian and De- 
Guire, after which White was brought in by Me- | 
( | then and there the contract was entered into for the 


rchase of the White story. 
that contract between the Tribune and Charles A, 
s follows: 





Tue CHICAGO TRIBUNE, OFFICE OF PUBLISHER, | 
Chicago, Ill., April 29, 1910 | 
A. WHITE: 
i to sell to us for publication a story written by you, which 
yu xperience while a member of the House of Representa- | 
s during 1909-10, and giving also certain information as 
ired by reason of your voting for certain measures, etc., | 
if such house. | 
i to pay you for that story or to print the same unless | 
s verified and corroborated by persons selected by the 
than four weeks we, with your cooperation, through dif- | 
have caused your story to be fully investigated. 
i exclusive right hereby granted by you to the Tribune 
1 tory, or a revision thereof, or excerpts therefrom, | 
lribune and copyright it either in your name or in that 
Co., but in which shall be at our election, and also in 
n for the time already spent by you in assisting us in 
rative eviden of the facts contained in this story 
nt for all your time which shall be devoted by you 


ibstantiate this story at any time, which time you hereby 
te to that purpose as and when called upon so to do, the 
agrees to pay you $3,250, of which said sum $1,250 

yn the printing of the said story or the first install- 
$1,000 30 days after said first payment, and $1,000 60 











irself all book or other rights to the story other 




















\ vspaper rights hereinbefore referred to, which be- | 
the terms hereof to the Tribune Co } 
J. KEELEY, | 
Vice President Tribune Co 
CHICAGO, ILL., April , 1910 
l'ribune and the Tribune Co. 
I have read the above and foregoing and agree to the 
d to accept the sums of money as therein set forth, 
‘agree to devote my time and services to substantiate the 
1 to and when requested by you so to do and in such 
1 may direct 
CHARLES A. WHITE 
reement upon the part of White: 
1 the above and foregoing, and agree to the terms thereof | 
' { the sums of money as therein set forth, and I further | 
time and services to substantiate the story referred | 
quested by you so to do and in such manner as you | 
culiar circumstance in connection with this trans 
} : i : s ° . . . 
' ohe worthy of @onsideration by the Senate, is the | 
mediately after White entered into and signed the 
> ¢ . > 7 . j 
ontract and agreement, before he moved from the 
I 





e, he was placed in the custody of an officer of ! 
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| the State’s attorney’s office; 



























































that he willingly submitted to this 
extraordinary procedure, and remained in the charge of Cook 
County officers, wholly under their contr 
months. 

During that entire time, sleeping or waking, in t or out 





of court, Charles A. White never took a step o1 e% 
cept in the presence of an officer of Cook County. He | l 
before the Cook County grand jury; he testified in the first 
of Lee O’Neil Browne; he testified in the second trial of Li 
| O'Neil Browne in August and early in September, and | 
fied before the Burrows committee. Then it seemed that the 
whole work of the prosecution had ended and that he had « 
pleted his contract, but, notwithstanding that, Cook County 
tinued to keep Charles A. White in the custody of an « 
during October, November, and December, and until afte 1e 
Burrows committee made its report to the Senate on Di i 
} 21, 1910. Two days after that report y made to 1 S } 
| Cock county released its hold upon White, and du h t 
|} months all of his expenses and the expenses of 1 
tending him, amounting to $2,531.15, were paid by the 
of Cook. There was some reason for this. 
THE MOVEMENT TO UNSEAT MR. I SIMER IS LAU I 
Going back to the evening of Friday, April 29, 1910, fi n 
the purchase of the White story, great excitement pre ed in 
the Tribune office; all the machinery of that immense plant 
was called into action to insure its publication the following 
morning, and on Saturday morning, April 30, 1910, the T: ( 
under glaring headlines, printed the story, accompanied by l 
interview with Gov. Deneen. The governor was in Chicago 
that night, and in view of what has been said in I i 1d 
in Washington concerning bipartisanship combinations in Ili 
nois politics, it is interesting to note in passing that Gov. Di 
neen testified that he had attended a political conference that 
evening with Roger Sullivan, Democratic national committ 
man from Illinois, and others, relating to “the proposed appor 
tionment”’ of the city of Chicago, in order to determine whether 
| the Democrats and Republicans could agree. So that, if par 
| tisanship has flourished in [llinois politics, it has not been « 
fined exclusively to the Illinois Legislature in the election of 


Senator LORIMER. 


This publication was made, as I have said, in 


on Saturday, April 30. Other papers took the matter up, and 
were filled with startling announcements. Excitement ran high 


throughout 


day. 


the State and Nation. 
Everyone in political lif 


Sunday, May 1, 


e in Chi 


Ww busy 


azo who was opposed to 


Mr. LORIMER was roused to action. When he was elected § 
ator they feared his increased influence. Now he wa ttacked 
and his downfall predicted, and they were ready to re v the 
old contest against him. 
APPEARANCE OF INTERNATIONAL HARY > t co 

At this juncture of affairs the International Harvest ( 
through it general manager, Clarence SS. F mal ts 
appearance as a new element in the combination t li Mr 


in the Senate. 
inject 
rushed 
for a 


United 


LORIMER from his seat 

Why did Mr. Funk 
Wadiy do I si y he 
at the situation 


election to the 


himself into the matter o1 
in? Why did he do s 
moment. For years before Mr. 


States Senate the Inter 


vester Co. had been his political enemy. With his e , 
the upper House of the Congress he became a more } tial 
power. It was then time to make peace with him A 

had taken place on the day following his election, May 27 
1909, at the Union League Club, Chicago, between Mr. ] 

the general manager of the International Har er ¢ 


Edward Hines. They 


disagree as to what occurred 





oct asion. Mr. Hines’s version Is Corl bo ited in ¢ 
ticular. Three witnesses—Hal!, Baker, and Carney—— ) 


all present, corroborate Mr. Hines’s statement as fo fl 
portion of the interview. 
VERSION ¢ I 
Briefly stated, Mr. Hines says that Mr. Funl hed him 
and said: 
I am 


And 


glad to hear that 


further 


very 


said: 





I would like very much indeed, at your earliest vel 1 
would arrange to introduce me to Senator LORIMER I h 
him, and I would like to have you introduce ! to } 
And as they were about to separate Mr. Funk furthe l 
The Senator must have been put to me less expen 
test for tl enatorship, and he ought not to s l t ! 
interests ought to take it off his hands We would 
to that expenss 


Mr. Hines testified : 


I said to him that I did not know 
said, “I will see and let you know.” 


anything about the matter; but I 
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The evidence shows that Mr. Hines did call upon Mr. Lor- 
IMER at his home the following Sunday evening; that he in- 
quired concerning his expenses; was told by Mr. LoriMeEr that 
he had incurred no expenses save his railroad fare; and Mr. 
Hines reported to Mr. Funk that Mr. Lorimer had been to no 
expense whatever. Mr. Hines testified that his impression was 
that Mr. Funk approached him in that way for the purpose of 
“currying favor,’ as he expressed it, with Senator LoRIMER, 
toward whom he had been opposed, but with whom, now that 
he had been elevated to the senatorship, he desired to be upon 
better terms. 

That Hines’s version of that interview is correct is made evi- 
dent by the surrounding circumstances. He says that at the 
time he had his interview with Senator Lorimer he told him 
that Mr. Funk was very anxious to be introduced to him, and 
that Mr. Lorimer replied, “‘Mr. Funk is one of my active en- 
emies, Mr. Hines, and I do not care to meet him particularly.” 
But after some discussion and Mr. Hines’s statement that he 
had promised to present him, Senator LoriMeR consented to 
meet Mr. Funk. The evidence shows that Mr. Hines was un- 
able to see Mr. Funk personally after his talk with Senator 
LORIMER, because he left Chicago early on the Monday follow- 
ing, but he sent word to him through Mr. Wiehe that there was 
nothing to that matter—meaning Senator LorIMErR’s expenses in 
connection with his election. During that week Mr. Wiehe 
had occasion to communicate by long distance with Mr. Hines, 
at Washington, and in the course of the conversation told him 
that his message did not seem to suit Mr. Funk, who was 
anxious to meet him in Washington the following Saturday. 
Mr. Hines could not tell about his movements at that time, and 
the following Friday, June 4, 1909, he telegraphed to the 
Edward Hines Lumber Co. at Chicago: 

Will try. Have Funk meet me, Chicago, Saturday or Sunday. 
meet him any time. Like to leave here to-day. Answer quick. 

What does that telegram mean? It means that Funk 
sired to see him, and Hines would try to meet him. 

Mr. Hines received a telegram in reply, stating: 

Funk New York to-day. Leaves this afternoon, Washington. 
to-morrow. You can reach him to-day, George Perkins’s 
Judge Gary, 51 Broadway. 

This incident is corroborated by the testimony of Mr. Wiehe. 

Without waiting to meet Mr. Funk in Washington, Mr. Hines 
left for Chicago that afternoon. He testified that he had no 
business of a personal nature pending with Mr. Funk, and that 
he knew of no reason why the latter desired to meet him beyond 
what was expressed in the message of Mr. Wiehe to the effect 
that Mr. Funk did not seem satisfied with what he had said to 
him and wanted to see Mr. Hines personally. 

The statement of Mr. Hines is further corroborated by the 
fact that during the deep-waterways convention which was 
held in Washington in the fall of 1909, Mr. Funk met him in 
the New Willard Hotel and was taken by Mr. Hines to a room 
upstairs and introduced to Mr. Lorimer, as he had then-and 
previously requested. 

If the version of Mr. Hines is not true, why was Mr. Funk 
pursuing him the next week seeking an interview with him? 
Why did he want to meet him in Washington? As the evidenge 
shows, there was no reason for it and no explanation of it ex- 
cept for the purpose of carrying out his determination to estab- 
lish, if possible, friendly relations with Senator Lorimer. 
Months later why was Mr. Funk renewing his request to be 
introduced to Senator Lorimer, and why did he go with Edward 
Hines to his apartments in the Willard Hotel for the sole pur- 
pose of being presented to Senator LorIMeR? 


CHANGED CONDITIONS, 


Could 


de- 


There 
office, or 


But now conditions have changed! A year has elapsed. 
With the publication of White’s jack-pot story and the charge 
that Senator Lorimer occupied his position in the Senate as the 
result of bribery in the fegisluture all the old opposing forces 
in politics immediately sprung into new life; they all joined in 
organizing a crusade to drive this man out of the Senate of the 
United States, and Clarence 8. Funk evidently wished to add his 
contribution to the swelling tide of opposition to Mr. Lorimer. 

Immediately after the publication of the White story, being 
anxious to enter the lists of those planning the downfall of 
Senator Lorimer, Mr. Funk sought out his intimate friend Mr. 
H. H. Kohlsaat, of the Record-Herald, who for 20 years had 
been confessedly bitterly opposed to Mr. Lorimer politically, 
and to him, under a solemn pledge of secrecy, unfolded his ver- 
sion of the interview had with Edward Hines on May 27, 1909, 
the day following the election of Senator Lorimer. 


VERSION OF MR. FUNKE. 
Mr. Funk gave to this committee his version of the interview 


had with Edward Hines on the day after the election of Mr. 


LoriMer, testifying that Mr. Hines approached him and said: 
“ Hello! you are just the man I was looking for.” That Hines 
seemed to be feeling exuberated, and further said, “ Well. wae 
put Lorimer over down at Springfield, but it cost us $100,000 to 
do it.” That he “then went on to explain that they had to act 
quickly when the time came and did not have any time to cop. 
sult anybody.” And that he further said: “So we put up the 
money. Now we are seeing some of our friends to get the matter 
fixed up.” That he inquired how much he was getting from 
different friends, and Hines said, “ Well, we can only go to 4 
few big people; but if about 10 of us would put up $10,000 apiece 
we would clean it up.” That he asked Hines why he bad come 
to him, and Hines said, “ Because you are as much interested 
as anybody in having the right kind of a man in Washingtoy.” 
That he replied, “I told him we would not have anything to do 
with the matter.” That he wanted to know why, and he said. 
“ Because we are not in that kind of business.” 

Mr. Funk said Mr. Hines mentioned Mr. Tilden’s name 
the man who handled the money. 

In doing this Mr. Funk fully intended, without permitting 
the story to reach any judicial tribunal where its truth or 
falsity could be determined, to have it used, as it was used, as 
it has been used from that hour to this, secretly but effectively 
to bring about the destruction of Senator Lorimer politically, 
And it was upon Mr. Funk’s version of this interview with 
Edward Hines that the Senate of the United States reopened 
this case, and that is the sole basis for the claim that a cor. 
ruption fund was raised and used to secure the election of 
Senator LORIMER. 


MR. 


Mr. Kohlsaat is a man of great ability; he has great in- 
terests; and he has done great newspaper work in Chicago. 
He is a charming man to meet. He came into this controversy 
just as James Keeley did; just as Gov. Deneen did; and j 
as other men engaged in politics did—to unseat Senator Lon- 
MER. Their whole stock in trade was the jack-pot story of 
Charles A. White, unless it should appear that a corruption 
fund bad been raised and used corruptly by Edward Ilines to 
aid in the election of Wi~iraAM Lorimer. As a matter of fact, 
there was no such fund; there is not a shred of evidence to 
support the statement that such a fund ever existed. And yet 
this story of I'unk, secretly circulated, which never unt 
was allowed to reach any tribunal where its truth or falsity 
could be tested, has, more than any other one element ii this 
case, resulted in the great wave of public sentiment which 
has demanded Mr. LoriMer as a sacrifice. 

This is the story which Mr. Funk told Mr. Kohlsaat at 
time, when it became necessary, as he believed, to join 
movement to oust Senator Lorrmer from his seat; he says le 
had never told it to any person except Mr. McCormick and Mr. 
3ancroft, the president and the counsel for the company of 
which he was general manager. Both of these men siy they 
never mentioned it to any person, and had not even dis 
it among themselves, so that is was locked up in the mind of 
Mr. Funk until he told it to Mr. Kohlsaat, and Mr. Kohilsaat 
says that he told it to Mr. Keeley, of the Chicago Tribune, and 
to Mr. Lawson, of the Chicago Daily News, “in coutidence,” 
giving to the latter Funk's name. 

Now mark the time: Monday morning, May 2, the very day 
that the grand jury convened in Chicago, the Tribune published 
an editorial headed, “ Was it sawdust?” followed by * Who 
furnished the dust, to use a colloquialism, to bribe the legisia- 
ture that 


as 


KOHLSAAT BECOMES A PARTY TO THE MOVEMENT. 


ust 


how 


this 


this 


9. 


And Mr. Keeley testifies that he personally wrote thal 
editorial and ordered it to be published as the leading aiito 
in the Chicago Tribune of May 2: 

Mr. Hanecy. When you published the leading editorial in the Ir 
which you say you wrote yourself 

Mr. KFevey. Yes, sir. 

Mr. Hanecy. On the 2d of May—the one headed, ‘ Who 
the sawdust ’’—you meant in that editorial Edward Hines, d 

Mr. Krevey. Yes, sir. ‘ 

Mr. Hanecy. And you wanted the public to understand t 
meant Edward Hines, didn’t you? 

Mr. Keretry. They could draw that inference; yes, sir. 

My. Hanecy. You wanted them to draw that inference? 

Mr. KPBELEY. Why, possibly; yes, sir. 

Mr. Hanecy. Edward Hines is the only one that your pa! 
tioned as a lumberman or in connection with sawdust in a! 
articles in the Tribune, is he not? 

Mr. Keevry. Yes, sir. 

Mr. Hanecy. Whenever you mentioned anybody as a lum! 
connected with the lumber business or who furnished the sa. 
any similar terms, connecting a prominent citizen with the lun 
ness, you meant Edward Hines, didn’t you? 

Mr. KEELEY. Yes, sir. 


The manager of that great corporation knew that story, : 
editorial shows, because it could not have been based on : 
else. He could not have received his information !! 
other source than that which I have described. Unti! 
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\r. Kohlsaat, Mr. Funk had told it only to Mr. McCormick and 
Mr. Raneroft, and they say they had not mentioned it even 
' themselves. 


~ ne Keeley got no response from that, and on the following | 
conday, May 8, within six days of the publication of that edito- 
I he propounded these questions : 
1 any knowledge of a syndicate that underwrote the election 
LORIMER? 
I ¢ it in the very language of Mr. Funk: 

\ u any knowledge of this syndicate advancing the money and | 
tho fter the election of Senator LORIMER, sending certain members of 
¢ I ‘ate around and assessing corporations and friends of the 
S 1 certain proportion of the amount used? | 
ai know anything about the identity of this syndicate? 

I uch did you contribute toward any fund for the election of | 

< r LORIMER? 

7 i you solicit any funds for the election of Senator LoriMEeR? 

1 have anything further to say on the subject, Mr. Keeley, of | 

une, will be glad to hear from you to-night. | 

ese questions cover every feature, every phase of Mr. 

Funk’s version of his interview with Edward Hines, which he 

had municated to Mr. Kohlsaat “in confidence.’ Mr. Kohl- 


in turn told it immediately to Keeley and Lawson, thus 
bringing these strong forces into the combination that was pur- 
suing Mr. LORIMER. 


Mr. Hines told the reporter who called upon him in regard 
to these questions that he would call on Mr. Keeley and re- 
fused to talk with the reporter. Mr. Hines did call on Mr. | 
Keeley at that time. He was indignant. Mr. Keeley says: 

Het ted the fact that he had a reputation and a standing in 


! 
of Chicago, and that if we printed anything about him that | 
whatever | 





us he would sue us for libel. I told Mr. Hines that 
e I would print about him, and he could sue and be hanged, 
those circumstances, pointing out the fact that the Tribune | 
was worth a million and a half dollars; and if we printed | 
ut him or any libelous statements that he could get that 
. and doubtless he could use it in the lumber business. I then | 
} ivain if he desired to answer the questions, and he said 


right then and there. 

; out, however, that Mr. Hines did really answer the | 
and in response to a question of Senator FLeTcHer 
says: 


1 I ended the interview 


way, “I have 
answer them. 
kind. I do not 


have said, in a general 
ns I do not want to 
of that 


not any answer to 
There is nothing in 
remember specifically 


Or something 
id. 
Jones inquired: 
that 
joke, 


Hines said to you 
LEY. First a 

further substantiation of 
1 known to Mr. Keeley 

ugh Mr. Kohlsaat, Mr. 


he considered the 
and then insulting, and then libelous. 

the fact that this story must | 
at this time, and that it reached | 
Keeley testifies that Mr. Kohl- 


questions insulting? 


saat mentioned the names of Hines, Tilden, Conway, and Roger | 

6..-8 an in connection with that transaction, and Mr 

ir. Keeley directed the questions to be put to Hines and | 

( y, and his evidence shows that these same questions 
rried to Conway as well as to Hines, and that he sent 


Mr. Austrian to see Roger Sullivan with the same questions. 
hat there can be no doubt that Mr. Funk was in that com- 
1 on that Sunday before the “ sawdust” article was 


1 Monday morning, May 2, the day the grand jury came 


very 


lf I needed any further corroboration, I would cite the fact 
that on May 10, 1910, the Chicago Daily News published these 
same questions and answers. On that day a Tribune reporter 


called Mr. Hines at his home over the phone and asked if the 


interview published by the News was correct. Hines said he 
lid not read it. The reporter read it to him, and Hines said, 
» That is correct,” and that he had nothing to add to it. On 
‘ay 11 the Tribune under glaring headlines reproduced the 
News's interview with Hines. 


__ And yet from that day to this it has been stated that Mr. 
Hines never denied any of these stories. He never had a 

} e to deny them in court or in any investigation, because 
“very time any of them told that story it was told “in confi- 
tence”; it must not go into court, it must not be heard in an 

ivesiigation, it must not be made public. He never had a 
“aaihce to meet it until he met it before this committee, and | 
yet, as late as January, 1911, when this matter was under | 
ee in this body, Mr. Kohlsaat wrote a letter to 
the anon from New York [ Mr. Roor], which 


report of the committee, in which he states that he had 
ral times published editorially that $100,000 was raised to | 
LORIMER’s election without a protest from anyone. How 
= ld it be denied? No one knew the basis for such statements 
ceca Hines saw these statements, he had no means of | 
sate i _ they referred to him; and consequently, he could 
connected denial. The first time the name of any man was 
nected with this alleged fund was when Clarence S. Funk | 
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testified before the Helm committee at Springfield in April, 1911— 
a month after the Senate had determined that Mr. Lorimer’s 
election was valid. Mr. Kohlsaat now becomes a very impor- 
tant figure in this movement against Mr. Lorimer. He was the 
custodian of that story. 
ATTORNEY 
Another 
this time, 





GENERAL GHT IN 
party to this combination enters upon the scene at 
and that is the attorney general of the State. Sena 
tor LoRIMER made a suggestion a few moments ag 
the part he took to smother an investigation of legislative 
graft in Sangamon County. It must be remembered that the 
publication of the White story in the Tribune was on the 
Saturday, April 30; that the publication of the 
Tribune’s “sawdust” editorial, based upon Mr. Funk’s story, 
was on the morning of Monday, May 2; that Funk must have 
communicated it to Kohlsaat as early as Sunday, May 1, and 
that Kohlsaat must have communicated it to Keeley on that 
Same day. 
On May 2, 


STEAD IS BROt ro THE COMBINATION 


o concerning 





the ‘Same day that the C 
in Chicago, the Sangamon County grand jury met 
The latter is the county in Illinois in which it 
of the offenses had been committed. If there was bribery, it was 
in Springfield. If there was boodling, it was in ingfi 
If there was any violation of the law in the legislature, it was 


ok County grand jury 


in Sprir | 


was Chal MI aill 


committed in Springfield; and immediately after the publica 
tion in the Tribune on Saturday, the State’s attorney of San- 
gamon County announced that he would prosecute all of those 


cases, and issued subpcenas for the witnesses whose names had 
been made public. 

The attorney general of 
unteered his assistance to 


the State, 


the 


Mr. Stead, promptly vol- 


State’s attorney of Sangamon 


County in prosecutions there. The State’s attorney is d 
subpeenas, and published in the papers the statement that 
he would proceed. But some potent influence began at once 


to operate to prevent a prosecution in Sangamon County. 
Gov. Deneen had been in this movement from the 16th of 
March, when he had his first consultation with Mr. Keele 


He was with Mr. Keeley the morning of the publication of this 


story, April 80, and gave an interview which was published in 
the Tribune. He had returned to his home at Spring 1, where 
the oflices of Attorney General Stead are loeated. I have 
ready said that Mr. Stead came forward promptly on Me: 
May 2, and volunteered to support Mr. Burke, the State’s atton 
ney, in the prosecution he was to begin in Sang hn County. 
Then what happened? Before that week had ended he sent 
his assistant, Mr. Dempsey, to advise Mr. Burke not to proceed 
with such investigation before the grand jury of Sang 


not? About 
Gillespie, an 


County. 
going to 


Why 
Mr. 


the same time we find the governor 


attorney of Spring d, concerning 


| whom I will speak by-and-by, and telling hit t he is not 
sure that the attorney general will prosecute those cases. He 
advised Mr. Gillespie not to engage in the defe ‘ th 
might be a legislative investigation, and he might be employed 
by the State. He asked him to keep out of the so-called bi 


cases, 


Now, I repeat that before the end of that week and before 
a single witness had appeared before the Sangamon C 
grand jury, Mr. Dempsey, the assistant attorney general, wen 
to Mr. Burke and asked him not to proceed with the investiga- 


tion in that county. Burke refused to comply with the request 


and Mr. Dempsey threatened to invoke the aid of the courts to 
restrain him from doing so, 

‘The strength of this interference to prevent an investigation 
of alleged offenses is evidenced by the fact that proceedings 
were actually begun by the attorney general in the courts 
of that county to legally restrain the State’s attorney from 
doing his plain duty by investigating through the grand jury 
the guilt of these parties, whose offense, if committed any- 


where, was committed in that county. Mr. 
in before the court and the attorney appeared in 
person against him and urged the court to issue a 


Burke was brought 


seneral 


restraining 
order to prevent Mr. Burke from proceeding with the investi 
gation. The court decided in favor of Mr. Burke's right to pro 
ceed and held that the attorney general had no authority to 





interfere in proceedings pending before the grand jury. Mr. 
Burke, therefore, having the authority, proceeded. 

But what produced this remarkable 
part of the attorney general and led 


change of heart on tie 
him to 


invoke the ai 


the courts in an attempt to stifle the investigation? Could it 
have been anything but the influence of Gov. Deneen? The 
answer is easily found in the statement of Mr. Gillespie, whom 


I have mentioned, and it is a significant element of the conversa- 
that he asked Mr. Gillespie what were with 


the attorney general, and was informed that they were friendly. 


his relations 
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And it is still more significant that immediately after, when The Cook County authorities did not want these men to toc. 
Attorney General Stead appeared in court to oppose Burke's | tify in any other county. It was net their purpose to hay; 
investigation, he called Gillespie aside and asked if he had | participants in the legislative jack pot punished. 
been employed « 


he 
. : hey even 
spoken to by anybody in connection with the | granted immunity for that offense to induce these witness, 


defense of any of the cases. He stated to Gillespie that he did | testify when the prosecution of Browne for bribery only 
not know what his attitude would be, and asked him for the | pending. Their sole purpose was to sustain the story of C) 
time being not to participate in the defense, and Gillespie said | A. White. In this they were not successful. These witne 
to him that he would not at that time. Thus it would appear | did testify in the trials where Charles A. White was a wi 
that the combination already referred to operating in Cook | but no jury convicted Browne, because neither of thes: 
County, acting through Gov. Deneen, had swerved the attorney | nesses ever admitted to anybody and neither ever testified 
general from his laudable purpose to aid State’s Attorney | the money he received from Lee O’Neil Browne had an; 
Burke to prosecute all the alleged legislative offenses in the | nection with his vote for Mr. Lorimer. 
county where they were committed, and induced him to become Returning to proceedings in 
their servant in attempting, through his high office, to block 
such proceeding. 


was 


Tr 
e 
I 
1 
i 


Sangamon County, Li: 
peared before the Sangamon County grand jury two or 
times, and on the advice of State’s Attorney Wayman, 
OBSTRUCTION TO JUSTICE IN SANGAMON COUNTY. County, refused to answer questions propounded to him 
How further did the Chicago combination seek to obstruct | ground, as Wayman advised, that he might incriminate | 
the orderly course of procedure in the county where alone the | Though Link wanted to answer the questions, still W: 
jurisdiction lay to investigate and punish legislative corruption? | Said, “ Don’t do it, Link; don’t do it.” 
Mr. Burke summoned White to appear before his grand jury, Mr. Link testified : 
but he did not respond to the summons. He also summoned Q. Did he tell you not to answer the questions of the State’ 
Link, Beckemeyer, and others. What was done? To prevent | ney or the grand jury of Sangamon County?—A. If the senat: 
Mr. White from testifying in Sangamon County, the officers who | 'y.cS, {o“One certain question, onl tant eemtion aan Did 
had custody of him, under the authority and by the direction of | ceive or were you offered or do you know of anybody being off 
Mr. Wayman, the State’s attorney of Cook County, took him out | money in Springfield for voting on any question?” That 
of the State of Illinois; they went with him from place to place PS Sd tae raight cat Ren a rage 
in Wisconsin, Minnesota, and Michigan. The first direction | That is all there was about that. He wouldn't let me 
given by Mr. Wayman was to take White out of town, because | question at all, 
he did not want White to be subpeenaed before the Sangamon In order to induce Mr. Link to testify before the 
County grand jury. of Sangamon County the State’s attorney of that col 
As I have already stated, immediately upon the signing of to the court and secured an immunity order in his f 
the contract with the Chicago Tribune on April 29, White was | that if he should testify he would not incriminate him 
put in the custedy of Officer Turner; he was taken to the | even under those circumstances we find him there in the 
Palmer House, where White had been stopping, and from there | of an officer and accompanied by a legal adviser sent 
to the Grand Pacific Hotel, where they spent the balance of the | State’s attorney of Cook County and at that county's ex 
night, also Friday, Saturday, and Sunday. On May 2, the day Let me repeat, the purpose of the combination, as | 
the grand jury met in ook ¢ ounty, White was taken to State’s | of all forces mentioned was to secure evidence to s 
Attorney Wayman 8 office and put in charge of oe officer from White’s claim that the $1,000 paid by Browne to Whii 
that office. He does not remember exactly the places to which pursuance of an agreement with Browne to vote for § 
the officers took him, but among other places he was taken to | ormrer. To this end every instrumentality known to 
the Del Prado Hotel, Hyde Park. Officer Kerr then took him | 9nq ynknown to the law was invoked. The charge 
to Milwaukee with one Otis Yarbrough, and the three spent one | shown to be unfounded by the courts of Illinois, whe: 
day at the Piankinton House. Then W hite, Officer Kerr, and fully and carefully and ably tried. This is all the 
Yarbrough went together to Madison, Wis. They were there | markabie when it is remembered that in the preparati 
for several days, after which they went to Minneapolis, Minn., | Browne case and in the attempt to secure evidence t! 
where the three remained for two or three days. White swears: in some way connect fraud with the election of Sen: 
[ think Mr. Wayman called us in at that time. Mr. Wayman | wer methods were adopted and means employed mor 
ordered us out of town; that is all I know. He ordered the officer to = ee he . 
take me out. If I remember correctly, he called up the room at the | 2ble in their nature than can be conceived by any st 
hotel, and I answered the phone, and then he ordered Kerr to take | history who has respect for human freedom. 
us out of town. White, Beckemeyer, and Link, and without doubt ot! 
each received $1,800 from the “jack pot,” made u) 
tributions from corporations in the interest of speci 
ve on — an: oe eee ; iat lation. In each instance $1,000 was paid by Browne : 
J 2S » towns "e c s “he 1e, b a os bs _ atte : 4 
tion was tp hae oat of the jurisdiction of Reaaumen Gomay tar ane by Wilson. In each instance it came from a Coaamnon 5 
and out of Lilinois. must have been for a common purpose. White's cl 
What is true of Mr. White in that connection is true of Mr. | be had been bribed to vote for Mr. Lorimer was whol! 
Beckemeyer. In order to keep him away from Sangamon | Ported. The purpose of this combination was to make i! 
County, Mr. Beckemeyer was sent to Indiana and kept there for | that the payments to Beckemeyer and Link were for | 
a week. He rebelled against being kept out of the State, and | Purpose, and so corroborate White's story. But neith 
returning to Chicago told Mr. Wayman that he was not going | Meyer nor Link ever testified to any such thing. 1 
to dodge in that way, and in spite of Mr. Wayman’s wishes | Of Charles A. White was not only unsupported, but \ 
voluntarily went to Springfield to testify. cuodies, and ir. Gnowne was Gecharges ee 8 ver 
When Mr. Link was summoned before the Sangamon County | @ittal of the charge. 
grand jury at Springfield to testify, Mr. Wayman sent an officer HEEIIUDS ADGTEND WITH WIEHESEES EH LOCK COUNTY 
and a lawyer with him te prevent him from testifying there. Mr. President, I want to call attention to the way 
This is a very strange thing, Mr. President, in view of the | nesses were treated in Chicago when called before t! 
fact that Cook County had no jurisdiction over Mr. Beckemeyer | jury in this attempt to extort from them something th 
or Mr. Link or anyone connected with the legislative corrup- | Suppert White's story of bribery and something that w 
tion, except Lee O’Neil Browne, and only over him because he | color to the statement that the thousand dellars they 
paid a part of the $1,000 to White in Cook County. If any | received from Mr. Browne was for the purpose ©! 
offense had been committed by Mr. Beckemeyer or by Mr. Link, | them to vete for Mr. Lorimer, It appears that all these \\ 
it was in Sangamon County, and it was in that county that | went before the grand jury of Cook County and were * 
they should have been prosecuted, and the State’s attorney for | the question whether they were in St. Louis on July 
that county was not only justified in directing an investigation | It is true that they had been there and that they hac 
there, but it was his duty to do so. $900 each from Wilson, but each of them denied bein; 
What was the reasen these witnesses were not allowed to go | Louis that day. They supposed they would be _eer 
there? Is it not apparent? Charles A. White claimed that Lee | having received the money. What bappened? 7 hey 
O'Neil Browne had bribed him in consideration of a thousand | mediately placed under arrest. Let me refer to the | 
dollars to vote for Mr. Lorrmer. If the Cook County authorities | of State’s Attorney Wayman. He certainly knows wh) 
could secure a witness who would state that Browne had paid | done. 
him the same amount, they would claim before the jury in the | This question was put to him by Mr. Marble: 
Browne trial that it was paid for the same purpose. Their wey aid you place these witnesses in custody or under 
plan was to keep these persons in Cook County, in the custody | velliamce? oe a 
of officers, where they could control their movements and iat int wil take them periatien. 1 plac 1 
associations, and use them in the prosecution of Browne, tody because he had committed a crime in my presence. 





Mr. Wayman himself testifies that he gave thnt order. He 
was asked: 


, 











oma anaes Jenlai 
7 er in custody because he had committed a crime in my pres- 
Be r nlaced Clark and Shephard in custody believing that they had 


| crimes in my presence, and I did so under the authority of 
t , State. 


To what statute do you refer? 


oL tuis 


(‘HAIRMAN 


st. WAYMAN. Section 342 of the criminal code of this State. d 

 ATanRLeE. Were officers kept with these men against the will of 
» and against their consent? ; ; 
tie. WAYMAN. YeS; Officers were kept with Clark, Link, Shephard, 
P mever on the afternoon of the 5th against their will. Of 
ey were placed in custody against their will, and they were 
stody involuntarily—all those four—until they were dis 
om the custody, etc. 

\ what wes the authority under which the arrests were 


The statute reads like this: 


without warrant. 4. An arrest 





may be made by an officer or 

person without warrant for a criminal offense committed or 

in his presence, and by an officer when a criminal offense has 

committed and he has reasonable ground for believing that 
to be arrested has committed it. 


President, the construction placed upon that statute by 





tho State’s attorney for Cook County is that if he, sitting in 
the eyand-jury room, is of opinion that a witness has com- 

i perjury he can place him under arrest for a crime com- 
mitte n his presence. What do the lawyers here say to that 
= mn? If there had been a criminal assault upon the 
a of course it could be done; but think of a State’s attor- 


g men under arrest 
sely, and under the 


ney sitting with the grand jury and placin 
the moment he thinks they have sworn fal 
ty of statute. 

In each of these cases just as soon as the witness had ceased 
an indictment was filed against him for perjury. 
n were placed and kept under arrest; but if arrested 
se indictments or arrested under a statute of the State, 


such a 


tnetif ow 


why were they not committed! Why were they permitted to 
¢ hotels with an officer of and at the expense of Cook 
iy \ Why were they permitted to indulge in intoxicants 
these same officers, and why were the expenses of drinks 
vod in the same way? Why were they permitted to do 

vil and everything of the character indicated before being 
ain brought before the grand jury? Officer Keeley, in whose 


ese men were placed, answers these questions. He 
tied that his instructions from the State’s attorney’s oflice 
were “to take them out and treat them right,” which he under- 


d to mean that he was to ret them in a condition where 
\ | talk more freely be’ re the grand jury. 
Why did they afterward admit their presence at St. Louis and 


the receipt of $900 each from Wilson? Because it was true and 
Robert E. Wilson was called before that grand jury, 
1 not deny that he had been in St. Louis on that day, 


ould 
! he was registered at a hotel. He told the grand jury 


he was there and admitted these men were with him, giving 
f irently innocent reason for the meeting. Thereupon 
these 1 went before the State’s attorney and frankly ad- 
mitted being in St. Louis and receiving $900 each, under con- 
s of which I will speak a little later. Shephard never 
ssed that he received any money or anything of that kind, 
gh he admitted being in St. Louis. The same is true of 

‘ 


WHY LINK 
emembering that the 
Beckemeyer, and 
each from Browne 


one wl 


VOTED FOR MR. LORIMER. 


payments to of the three men, 
Link, were precisely alike, $1,000 to 
and $900 from Wilson, and that White is the 
» makes claim that the first payment differed 


oat 
each 


I the second in character or purpose, it is important to 
st what influences did operate to induce these men sev- 
: to vote for Mr. Lorimer. Let it ever be remembered that 


have never beet 


] Y)) 
them 


1 driven to the confessiou 


was from any source other than the 


Link 


' H ey pa 1 


ind of the legislature—and even White admits that 
a payment was from that source 
zs 1, in fact, move these men to vote for Mr. LoriMer? 


; te case of Mr. Link. As early as March it appears 
“iC Mr. Link wanted to vote for Mr. LoriMeEnr. 
read his 











m testimony : 
. e going to vote for him, even though you were a Democrat, 
his views on the deep waterway ; is that correct?—A. Will 
a » tell you when I made up my mind to vote for him? 
onent ; \. In March, 1909—provided we could not elect a Dem- 
OA : 
oO 1 : J March? A. Yes, sir. 
x= you voted for any Republican r March?—A. No, sir. 
Senna '. Link, you heard Mr. IMER on the deep-waterway 
0. 4 A. ul mean prior the 
whe ; A. I heard him and followed him in our county 
i) VV e 
0. 19ne fF, at?—A. In the fall of 1908, I think. 
iin ches It was by reason of his views on the d ‘p-waterway propo- 
for | ; Sou concluded, if the occasion arose, to vote for Mr. Lorimer 
] rib t ifes Senator it not? A. Yes, sir: I was opposed to 
st he it alone. | <d the United States Government to give 
Q. It y by 1 ’ 
way—_4 oe of Mr. LonIMeEr’s expressions on the deep water- 
“4. (inte 


rrupting. ) 


His attitude; yes, sir. 


| 
| 


| 
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for him for United States 


greatest man in Illinois. 


would vote 


Q. That you concluded you 
A. Yes, sir; I thought he was the 


Senator? 





Q. Was there any other fact that impelled you to vote for him?— 

A. Not any emphatic fact; no, sir. 
* af ae mS * a 

Q. Your county, the largest county in your s l district, is 
Madison County ?—A. Yes, sir. It borders on the Missi pi 

Q. And bordering on the Mississippi, it would be affected by this 
deep waterway ?—A. Yes, sir. 

Q. You stated to the counsel on the other side on the direct exami- 
nation that you heard Senator LORIMER speak on the deep w rway; 
was that in your county or o1 of the counties in your senatori dis- 


trict? 





A. He spoke three times in the fall of 1908 in Madison County, 
and had charts with him explaining the plans, etc., and the practica 
bility, and I was deeply interested. I heard him at two places, and I 


heard him at Granite City and also at 


Edward lle. 
Link makes further statements, and finally the following testi- 
mony was given: 








Q. When for the first time did you vote for WitniAmM LORIMER for 
United States Senator?—A. The 26th of May, I believe. 

Q. 1909, sir? A. Yes, sir. 

Q. In other words, the first time you ever voted for Mr. LORIMER 
for Senator was the day he was elected?—A. Yes, sir 

Q. What, if any, talk did you have with anyone A. WI do you 
refer to? 

Q. with respect to voting for Mr. Lorimer for States 
Senator prior to May 26, 1909?—A. With Mr. LorIMeER hims« 

Q. When 4. Some 10 days prior to his election. 

Q. What did he say to you and what did you say to him?—A., I y 
sonally promised him my vote. 

Q. What else was said ?—A. “‘ How do you do,” and so forth. 

Q. Anything else?—A. Not to my recollection. You have got the 
substance of the conversation. 

ae x ~ *# * * cs 

Q. Did you and Lee O'Neil Browne ever discuss your interview with 
LorIMER ?—A. Yes, sir; to some extent. 

Q. When?—A. Some three or four days before LORIMER was « ed, 


to my recollection. 
Now we reach his first interview with Lee O’Neil B 
which he says: 
A. He asked me if 





do you want to know what he asked me? 

Q. I want the conversation.—A. The conversation was this, to my 
recollection: He said, “* Hello, Mike,” and I said, “ Hello, Le Ile 
says, ‘Come here a minute, Mike, I want to see you,”’ and I said, “All 
right.” He says, “ Mike, would vote for a Republican for the 
United States Senate?” I says, ce, it is a rding to what Republi 
can you have in view.” He says, “How would Mr. LoriMer suit you 
Mike?’ I had the laugh on him right there, and I said, “I I rv 
got the laugh on you; I beat you to it;” that I pr ised Mr. I IMER 
a week or 10 days ago personally. That is all the conversat that 
took place. 

Mr. Link appeared before the grand jury of Co County 


May 5, and testified that he was not in St. Louis July 15, or ar 

other day that summer, to meet Wilson nor anyone else, 
Friday, May 6, the indictment was voted agai! 

was in process of preparation. Link the grand 


left jury 


and was joined by Mr. Wayman, and a long conversation was 
held in which Mr. Wayman succeeded admirably in getting at 


the situation. He said in his testimony: 


I called him to one side and said, “ Mr 





Link, you had b« I i for 
your son to come to Chicago.” I was under the pr n t he had 
a son. He said, “ Unfortunately, I have no soi I Lid, You had 
better wire for your brother.” He said No; he can t dot ly 
good in the trouble I am in now.” I . on Cee vour 
folks that you want to notify to come ere, and I t ct tld, 
we will notify them.” He thought the stion « 

* * a 7” “ vt . 


The bond is the thing that is bothering me. If I were down in n 
home town and county I could get all the bond that w winted, 
am up here a stranger and I do not know about a bond 

Then Mr. Wayman took the matter up in anot! light. 


uer 
aid - 
Sala ° 


“I will 


Ile 


tell you what I am going 


to do 





I 1, J You 
need not let the bond proposition worry you at all. I 1 plan 
mapped out for you that I want you to foll You t on 
it. I am not going to have this capias you ata I 1g 
to permit you to go back to your home, a will order t to 
hold the capias. When you get down there, you con vye 
whom you have known the longest, or your wa t fri 1 tell 
them the exact situation. After you have done that, t 1 
arrange for your bond and return here next \ 1 ye 
He said, “ Well, that is pretty fair.” H l What 
lawyer would you recommend here?” 


Mr. Wayman told him he could not recommend : wyer. 
Without stopping to read that testimony I will s that 





A 
Wayman did everything in his power to get Link to seek the best 
advice obtainable and be governed by it. 

Telling him that he should tell his lawver the neces, 
and then be guided by his advice, adding: 

Whether or not you should stand trial ! nd 
take the chance of going to the penitent t 
under the statute) in defense of the gar t 1 
spiracy and » now ditching you, or whe 
purge yourself of this perjury, and he!p 5 t 
itself from the outrage that y and : 
heaped upon her.” I said, * Tell hir { { fhat all 
I want you to do; and then return he 

They had further conversation whic! ding to Mr. Way- 


man’s testimony, was as follows. 


‘I want you to understand one thir I 3 1 

|} any money to vote for Lorimer.” I ,. ~ ee | Vv 
difference what you were promised. What I am trying to find out is, 
“ why were you at St. Louis on July 15? He said, “I would like to 





it 
shOWS 
1 stand 

atto 
big ins 


lerstand 


State of 


ation until it 
immunity if he would 

at he said to him: 
ts?”” He said, “I will 
ts, with the und 


> you 


cam 


» to the point that 
tell 
tell 


charg 


his ce 
had 


malin 
IaAKINe 


to him 


he said, 
at least 
vote for 
he said 
was there 
at prior to 
nd dollars 
} ach occasion re 
Lee O’Neil Browne did not 
did not know what it was 

I know.” 
Thereuj 


iry 
s he had stat 


ket efore the grand jury and testified 
Wayman. Mr. Wayman said: 
1 goin: the grand jury and tell the facts?” 
e was. I at once took him before the grand jury. That 
irday morning, the 7th. He there testified as he had state 
vent at once vitl Judge Kersten 
» in ope at once for his 


He said 

was Sat- 

rt with before 
I 


and Mr. Link left 


and n 
home in 


into col 


n court Madison 


Mr. 
he paid 


stated what he 
nd dollars, 


he CHAIRMAN. 

Brow: that 
it w for? 
WAYMAN. Yes. 

e CHAIRMAN. You did not say 
he tell you what Wilson said the $900 was 
WAYMAN. No; I do not think he did. 

r got the money, and that he had no infor 

was and I remember telling 
- the | s to what it was for.” 


Wayman, you 


teld you 
him 


but did 


about 
not tell 


a thousa 


anything regarding Mr. Wilson. 


for 9 
LOT? 


impression is 


will 


them 
be a 


Db any 
ae 
en state on 


eglected to 
ing for Mr. 


rr voting 


O'Neil Browne met him and 

; asked him if he could vote for a 

ill depend on I Republican it 
tor LORIMER.” b > went on and 
to it’; I was considerably puffed up 
man like Lee O'Neil Browne to it. 
ok me out riding one eveni and 
RIMER”’’; and I thin r 
to cali on Senator | 
RIMER that he would 
prior t he time th: Lee O'Neil Browne 
1 that hi : , friendliness Mr. L 
Mr. Lol e on the deep waterway ; 
( . I ummer on two or tft 
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his 


ling. 
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their talk a 
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That was 
and he sai 

eaus 
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they 1 


promist 


) » of 


distri 
re 


and that the 
Mr. LORIMER was bec 1st f Mr. LORIMER’ ittit 


Nie 


qu 


) 

( 2 > ict, s Lia Cure 
leg re, in March, hink he said; that 
a hye ; ; ; ; ; 

v 

{ 


T 


nev « 


re we have presented the 
f Cook County by Link 

munity for his 
Link ever tell 


“ 
full 
owhere did 

ver again he 
‘Rk was free and 
econ- 


ived 
offense and was set at liberty. } 
eren 

t his vote for | 

the money received by hin 
with his vote for Mr. LoriMe 
n fully understeod this and explicitly says so 
and understanding it he discharged Mr. Link 
with an order of immunity in his pocket and 
further protection in Sangamon County, which he 
ook to ¢ And yet, led by the Chicago press, 
almost every newspaper in the United States has innocently 
aided in giving circulation to the falsehood that Link confessed 
that he w: iid for voting for Mr. Lorimer. 

The testimony on pages 5752, 5753, and 5754 of the Record 
shows that thereafter Link was on friendly terms with Mr. 
Wayman, and particularly so in regard to all matters relating 
to the proceedings in Sangamon County. Link refrained from 
responding to a subpoena requiring him to appear in Springfield 
until he consulted Mr: Wayman and was advised by him to go 
and assured that he would have a lawyer there to meet him, 
and Mr. Wayman did send an attorney, Mr. Reed, to Springfield 
to prevent Link from testifying before the grand jury of San- 
gamon County in the investigation which the State’s attorney 


4 a - 7: 
réll Any @ 


and insisted tha 
voluntary, and that 
nection whatever 
Wayma 
testimony ; 

cae 
4i\ 


iy 
ff 
stated 
had no 


vs 


cust 
promises of 


under arry out, 
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the truth. | 


ito me. I} 
olled the | 


that he | 


of the | 
ER, and | 


asked | 


ate’s attor- | 


im- | 


State’s | 


JULY 9, 


of that county, Mr. Burke, was attempting to make, and where. 
in, if anywhere, Link’s testimony should have been taken 
In all subsequent proceedings Link was governed by Mr. \ : 
man, and the relations between them were of a cordia! 
friendly character. Mr. Wayman thought he had done | a 
great favor in advising him to disclose the truth, and Lin! is 
perfectly frank and outspoken in his declaration that he did yo; 
receive the thousand dollars in consideration of voting for \r, 
LORIMER. 

So it was with all these witnesses—they never got be 
that point. Not one of them, save White, ever said, ho 
pressed, that any consideration moved to them by reas 
their vote for Senator LoRIMER. 

WHY DID BECKEMEYER VOTE FOR MR. LORIMER? 

To those who have followed the history of this case I s 
the name Beckemeyer is familiar. It is very imports: 
we examine Mr. Beckemeyer’s testimony in the light of ; 
circumstances under which it was given, inasmuch as he | 
of the men who is known to have received $1,900 fro; 
common fund which I have before discussed, and one 
witnesses who testified before the Cook County grand jury 
at both trials of Lee O’Neil Browne and before both sen: 
committees. 

Mr. Beckemeyer is comparatively a young man. He 
son of a prosperous banker. He is a lawyer by professi: 
without a large practice; he is not a strong man, not 
man, and under ordinary circumstances not what wi 
called a bad man. But in the legislature he fell into 
currents which have been disclosed in evidence, and w;: 
of the participants in the distribution of the so-called ju 
fund of 1909. He admits it very frankly. 

Mr. Beckemeyer was a follower of Lee O’Neil Browne i: 
| legislature. It will be remembered there were two Democ 
factions—one led by Browne, the other by Tippit. Bec! 
says he followed Browne’s leadership generally throug! 
session. He testifies as follows in answer to Mr. Healy: 

Was your Democratic colleague from that district a member 
Browne faction? 

Mr. BecKEMEYER. No. sir; he was not. 

Mr. Hearty. With which faction was he identified? 

Mr. BrcKEMEYER. He was of the Tippit faction—what is k 
the Tippit faction? 

Both of these men were Democrats and from the sa: 
trict. 

The reason given by Mr. Beckemeyer for voting for 
Browne in the caucus and allying himself with the Bro 
tion during that session of the legislature was given 
testimony, where he says: 

When I went to Springfield that session I really had not mad 
mind who I was going to support for minority leader, but wh: 
to the showdown between Tippit and Browne—I did not kn 
well, but I knew Tippit, and I did not like Tippit person 
was about the only reason why I went with the Browne facti 

I read the foregoing at this time because yesterday tlre 
ator from Iowa [Mr. CumMMrns] inquired whether it ap; 
evidence that Browne paid any of his followers anything 


\V- 


nd 


a 


- | sideration of their support of him for the position of 


leader. Nothing in the evidence would warrant such a 
sion, and anything I may have said that could create s 
impression must have been misconstrued. Mr. Becke! 
testimony shows that he supported Browne for minority 
more because he did not like Tippit than for any other 

As time went 6n these two Democratic factions beca! 
and more opposed to each other, for some reason which 
altogether easy to understand. In relation to that 
Mr. Beckemeyer testified, in answer to a question by 
KENYON: 

Would his request to you to vote for a bill be made to you 
in concert with other people, or while you were witl other | 
the legislature? 7 

Mr. BeckeMryeEr. I could tell you about the conditions tha 
in there, Senator. 

Senator Kenyon. That is what I am asking you. - 

Mr. BecknMrYER. The Browne faction and the Tippit 1 
| continually at daggers’ points, and there were a great many t 
the Browne faction was on one side of a question and the 
tion on the other side, and very often on different matters 
necessary for us to stay absolutely together, and we always 
| together through the whole session—the Browne faction in 
to the Tippit faction, regardless sometimes of whether we r« 
to vote that way on that particular thing. 

Later, explaining the lengths to which he would fo!! 
Browne as a leader, Mr. Beckemeyer testified as follows: 

I understood you to say that you would have voted for 
that he asked you to vote for. —— 

Mr. BeckemMeyrer. I would have voted for nearly every Dill: 
have done anything that Lee O’Neil Browne wanted us [to 
think that was the condition of nearly every Browne Demo 
they would have done anything that Browne wanted; that is, 
| within reason. 5 

Senator Kenyon. Would you have voted for Goy. Deneen |! 
if he had asked you to? 
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pMEYER. No; I do not think I would, and I do not think | ¢ept that he had said from time to time t 
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A 
et 






































o a . t ‘ I ‘ i I li i t l 
vas any danger of Lee O'Neil Brown sking that at that 7 ae : 
‘ : vone t t Mr. H cins 
' Kenyon. Would you have voted for Senator Hopkins if But, as I said before, when he actu v faced ‘ ! Os l 
| asked you to of supporting any rticular R \ ' 
EME kn. No, I would not. _— po \ : : . ' : ; 
KENY Ti 1, you would not have y ad for nvon that Democrat that he hesitated to do y tie old rf 
? people, two or three days befor he ele 
Rp x id n have vote far anvone he ked moa ' 4 , ' 
ver. I would not have voted fc inyone he asked n MER, that he was not going to vote for Mr. Lor . f ~ 
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I will { one of the argu its that was | and Mr. Beckemeyer say 
> ind t it tha » VE sil I lo not kn i I , t } 
Phe te na that voted for Mr. I 
Ye | Ef I \ W 
(nd 1 in e Browne faction? Mr. Beck 
fr. Lori I ! \ f ( 
I that hat | asive with 1, My 
: And that - Vo 2 Y < ) ; 1 
<< 1 no Ly l to that I ough they va hat ul I l 
kit f 1a 1 } that light do that 
, muld \ ir. Ls : I I 3 
Lhe se! tor from Wasl ¢ m [Mr. Jon s] In aqnestion 
t this juiry Do you 
rd for 1 to vo wr a Republica it? t! 1 0 t ! ) 
I did » f the ij 1 you 
You te l t vou f ently stated ‘ 
‘ 4 : oF ‘ t j 
any Re ican eat i k Mi | ver } j 
I did ; I t ) ] T 
And you t that i \ 
w R Ye a ( 1 l | 
And yor un od 1 DX in the I I 
way , d 1! wel V , 
ms a 
JONI hat ybably ecounted for the te of a good Phere it will be seen is ! \ ! ) | 
. Democrats? Browne was not 1 es r | 
think it ai Sanator - : 
I ik it did, Senator. | He s telling him what I S , 
a8 His judgment upon the question of what influenced | LorrMer, and he gave him th s of who 3 
we Wemoc! n that body to vote for Mr. Lorimer. keenest rivals all d ng that 
“cxeleyer testified that he first heard of the candidacy What does that indicate? That he ] 5 
ty ORIMER about 10 days prior to the election, possibly | ridiculous to say that under 


a : ~ more than that, and that down to that time he | bought to vote for Mr. Lorimer. H saying \ d { 

hi nae Demoeratie aspirants for that position, and that | vote for him and was giving d ms for his con 
tT ») . . s . . ° ° , ; 4 

* “iken Lo public position in relation to any change, ex- | clusion, but he was impressed by the ’ ent that nearly all 
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the other Democrats were going to vote for Mr. Lorimer, and Mr. Hearty. Did you have a talk with Lee O'Neil Browne that 4 ’ 
especially that the Tippit followers were fo 8 Mr. BecKEMEYER. During the time Mr. Alschuler and myself were qi 

3] — i 1e ippit fol owers were to do So. cussing the matter Mr. Browne sat right in front of the seats tha; 

Does Beckemeyer’s conduct indicate that he was controlled by | Alschuler and I occupied, and Alschuler called Browne’s attention 
Mr. Browne? Certainly not. What did he do? He went imme- | the fact that I was going to quit, and Mr. Browne merely turned 4; 

, , aan : : 7 7 and rather begged or insisted the stay with 2 : 10t 
diately to ascertain what the home sentiment would be. He | ®P4,2t¢er begged or insisted that I stay the bunch and not « 
found that among those names given him by Mr. Browne were Mr. Hearty. By “ the bunch” whom did you understand him to m, 
Alschuler and Shephard and Luke and Gorman and McCollum Mr. Beckemeyer. I did not understand anything more th 
" ; 9 ee Se 5. eiliel ah . Browne faction. That is about all I could understand about jj 
from his own district and members of Tippit faction, and | stay with him, rather. 
Tippit. He said if he could become satisfied that all those That is the only time shown by the evidence that Mr. Bro 
people would vote for LozimeEr he ss he ae a — did anything to influence his action. Further along iy 4) 

ie ecriticis as ¢ ) ocr: * voting rg > ics . . : : s I 
home criticism as iil emocrat for voting for a Republican anc testimony the following occurs: 
he would be willing to join the others and yote for Mr. Lort- M ald : 

. ‘ lane ne a a - tities 2 Mr. Hanecy. You knew the morning that Senator Lorimer 
Mer. So the next day he went and had a consultation with | electea that you were going to vote for him, did you not? 
these men and ascertained for himself that they would vote as Mr, BecKkeMeyer. No; I will say that I did not. 
indicated and he was correspondingly relieved and decided to a Hanecy. You did not know that? 

iia ieee: ie chat did he do? Mr. BE KEMEYER. No, sir. 
do the same. 1en W lat Gid he ao?z ’ ie ‘ Mr. Hanecy. When did you first know that you would vote fo: 
Here follows an important and controlling incident in con- | ator Lorimer before you did vote for him? 
nection with Mr. Beckemeyer’s action. On May 25, the day be- Here is the final utterance of Mr. Beckemeyer on that su!)joct : 
fore the election came off, he sought and had a consultation Mr. BECKEMEYER. I can say that when I first made up n mind 
with Mr. Holstlaw and Mr. McCollum, Mr. Holstlaw being the Cemniiey to vote for Mr. LortMER was at the time of my last ta 
senator and Mr. McCollum being the other Democratic repre- = —— 1uler, just a very few minutes before my name was called on 
sentative from his district. These three came to an agreement Sut ] t me again remind the Senate that Mr. Alechul 

+47 : > agi : { at Mr. Alschuler was 

that they would vote solidly for the same candidate, and that , 7 San TR See nae tae a ecauler wa 
candid te was to be Mr. LoRIMER not there to favor any particular man for Senator. Hoe js q 
andidate was » Mr. LORIMER. JL 

a , . => : yemocrat, ¢ ‘ ro one 2 preset ~ader eb 

On the morning of May 26 Beckemeyer was again fearful of eae ae Tilinote # on gener aaa = ae 

> ° . * "re > arty 1S ( Ss se i res 
public sentiment among his Democratic supporters at home and ieeame ii niece ania: estes his re a. a 
wanted to vote for a Democrat. , ° sefeat sens kins, Nis A 
tmi ; : c xceedingly, a £ e tes ony goes s > th 

He was timid and went to the capitol wavering and doubtful, ee eee aes parla vn we ME th ny = 

not fully decided for whom he should cast his yote that day. 4 : ne a 5 . me Cl 
F ** | drive him from the field. 

Mr. Hanecy. And Mr. Alschuler never held out any indu 
you that you would or could or might get any consideration, 
any favor of any kind, afterwards, because of your vote 
Lorimer, did he? 

Mr. BECKEMEYER. No, sir: he did not. 

Mr. Hanecy. Mr. Alschuler was opposing Senator Hopki 
strenuously, and he was for Senator Lorimer because he thought 
tor LORIMER was the man who could beat Mr. Hopkins? 

Mr. BECKEMEYER. Yes, sir. 


Here is what he says he did: 


Mr. Hearty. Did you make any effort or attempt to induce Mr. Holst- 
law and Mr. McCollum to change their vote or to change their attitude 
on the senatorial situation that day? 

Mr. BecCKEMEYER. I did. 

Mr. Hearty. What effort did you make in that respect? 

Mr. BECKEMEYER. Mr. McCollum was claiming that I was under 
obligations to vote for Mr. Lorimer, on the talk we had the day before. | 

Mr. Hearty. What did he say to you about that? 

Mr. BreckeMeryer. He said he was going to hold me to my word 
when I had said that I was not going to vote for Mr. Lorimer on that| I have presented, I think, a fair summary of all the evi 

IS ate td Tiolttlan te relonte me on that word. if yhard get | bearing upon the influences which induced Mr. Beckeme; 
‘a word. They were going to stand on it. vote for Mr. Lorrmer. If he had been bribed to vot: 

-- Heaty. And what did Mr. Murray report to you? LortMEeR would he have been dallying with that questi: 

KEMEYER. Mr. Murray reported that they told him to go and through Monday, Tuesday, and Wednesday up to the ver 

end to his own business. | ana i ae e : coed 

Mr. Heaty. You had had a talk with Mr. McCollum before you sent | Of the vote? It is absolutely absurd to make such a c 

Murray to him, had you not ? teas ; view of all the facts disclosed in the testimony. He 
Seer ee ee ee Me tonne netning that 1 | sisted from that time to this that there was no previous | 
eALY. And that was the morning of what day? standing that he was to vote for Mr. Lortmer. He has j 

{ECKEMEYER. That was immediately before the election of Lori- | from that time to this that the money he received fr 

, in the morning, probably 9 o'clock or such a matter. O’Neil Browne had nothing whatever to do with the 

It is just as clear as the noonday sun that when Mr. Becke- | of his voting for Mr. Lortmer. He insisted to the state 
mever that morning went to the State house he had it in his} ney of Cook County when he was under indictment a d 
mind not to vote for Mr. Lorimer, not because he did not like | arrest, and when he was having a heart-to-heart talk \ 
him, not because there was any opposition in his heart to Mr, | that it had nothing to do with his vote. He has insis\ 
Lorimer, but because he did not as a Democrat want to vote | such was not the case from beginning to the end of th 
for a Republican, and he was afraid of the criticism that might | versy. . a 
follow his action at home. He talked to his neighbor, the State’s Mr. Waymun understood it when he had him testify 
attorney of his county, and sent him to see Senator Holstlaw | time before the grand jury of Cook County, and grai 
and Mr. McCollum to ask that he be released from the under- immunity. Yet it is claimed by those who are prosecul 
standing they had reached the day before that they would join | case against Senator Lorimer that Beckemeyer is one 
and make the vote from their district a unit for Mr. Lorrmmer. | Men who confessed to receiving money for voting for | 
There is no one thing in the evidence more clearly established | that idea has spread until it has affected public s 
than the fact that what I have described is the attitude with | throughout the country. This allegation has been made ! 
which he approached the question of the vote that morning. | Chicago press and repeated in the public press of th 
When Mr. Murray came back and reported that they told him to | until it is believed by the masses, and on every hand « 
go about his business, he was left morally bound by the agree- | inquiry: How can you say that Mr. Lorimer is not ¢! 
ment into which he had voluntarily entered with his own | bis friends are not guilty, when here are four men wl 
friends the day before and concerning which Mr. Browne had | confessed that they got money for voting for him. . No 1 
absolutely nothing to do, concerning which Mr. Browne had no | ever said such a thing, except Charles A. White, and q e 
information whatever. Even when he found that Mr. Holstlaw | in consideration of $3,500 and his living “on the fat 
and Mr. McCollum thought he ought to stand by them, he was | land” for nearly a year. It is upon his testimony, and | 
still in the same timid, anxious frame of mind. that the Senate must stand, if it is to stand at all, 

Then what occurred Mr. Beckemeyer’s testimony fully dis- | claim that bribery was used to induce the eiection of \\ 
closes. LORIMER. F / 

Mr. Weary. After Mr. Murray reported to you, whom, if anyone, did In the debates that were had in this body, when the 
you talk with about the senatorial election? was up before, we heard a great deal about Abraha: 
"Mr. BeECKEMEYER. Really the only one that I remember that morning | the bellwether—that just as Abrahams voted all the res 
bene ae ee ee ee ee Se dleuler? That was an expression that was taken up in the speec! 

Mr. Beckemeyer. It was nothing more than that I told him I was | distinguished Member of this body, and carried from 
not going to vote for Mr. Lorimer. He then began to beg me to vote | of the country to the other. Now, what did it mean: 
tg Oe ee came out in evidence, and if you turn to page 2022 

Mr. ECKEMEYER. I do not remember anything particularly that he | Record you will find it. Browne had insisted as a 
said, except insisting on my staying with the bunch and voting for | precedent that he would not support Mr. Lorimer, unles 
Lanta. came apparent there were enough votes besides his « 

He says the time at which he had that talk with Mr. Alschuler | insure his election. ; : 
was shortly before the house convened that morning, and he Senator Lorimer made precisely the same condition. Ih 
does not remember of talking with anyone else. sisted that po vote should be taken and that his name 
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sented to the legislature until assured of a sufficient What occurred? Mr. Beckemever tells in testimon 








votes to him. So, the question was, When| Mr. Beckemeyer. After sitti sal ' 
“ is name go before the legislature. Should it be on the | for Mr. Arnold and told hi it if \ I 
of the 25th or on the morning of the 26th of May. mide as ; a sees ee ! kr ' 
v this matter was decided, on the morning of the 26th, | ~ Mr. Heaty. That s about how 
4} s, being at the head of the alphabetical list, was the | that is, your second talk? 
vote. Abrahams was known to be for Lorimer, and a — oo a a ; etti ae toward 4 o% ; 
lerstood by all of Mr. Lorrwer’s friends that when |} tried to induce s de tee whee: tie ere , 


4 ms voted for him the time had come when others might | Mr. BecKkeMEYER. No 
me. That is all there was to that circumstance. I any 





: aa 4 Mr. BECKEMEYI di 
| Mr. Beckemeyer this question: Mr. Heal lad y i ut ! 
1 there, was there not, Mr. Beckemeyer, as to | Arnold after the n , : -_. t Ww: I t 
f vot ould be east for Mr. Lorimer? v it ir ir led ; { ? 


a 














\nd w i that determined? | Mr. | W ‘ 
I do n w tl it was determined, except M ! I \ i 1 \ 
Mr. H \" did 1 1 
‘ You und t 1 when Browne made that announce- nad Wo \ pre f 
t t id b 1 determined that the vot ould me |} M PR: EY W 1 
| Mr. Hearty. By “w \ 
{ Yes, sir. | Mr. BECKEMEY! Mr. \ I \rr 
:MAN. And that was the significance of tl rel k to| Mr. H Y. Was any 
x | Mr. B (PY! N 
. » y , Mr. Ileatr Wt \ 
the remark to follow Abrahams. Mr. J ; I t ; hoe haw ; 
Yes, sir. to make a « ete i ' 
j 1 
j ‘ oa . asked them t [ 
‘| : oll the significance there is to that. pe > ‘il re o ind 
METHODS PRACTICED ON BECKEMEYER. } and I asked him at tl 
Imitted that Mr. Beckemeyer received $1,900—$1,000 Mr. Hi WI l 
, tna ee SCCacieye pays ~t, | Mr. Be fEYER. Mr. Wayman: 1 I 
e and $900 from W on. Both payments were made awhile, as to ! ry 1 jut 
s, and it is admitted both payments were made froin = ti} \ 
t fund. Cook County had no jurisdiction whatever | , i B , t ! 
° r . 5 : a 3 i ni ‘ ( i 1 
Beckemeyer. If he had committed any offense it was Mr. Ha \ 
County. When he was summoned to testify be- | . M b EMI \ r to 1 § _ 
on ‘ ile , 1 . e | After di t] feat { 
Cook County grand jury after the publication of | ;, atin ‘ 
M ” he e there as a witness He could not be indicted and after discussing 1 t, M W : 
Count for any offense that he had committed up to | and I took it and tl w it in the y tebasket and 
“hs mr . . ; ° . | st te ent and old hit 14 ( ‘ " 
he reached there. That is perfectly evident. If he | ae = I did not w 
ted a bribe to vote for Mr. Lorimer the jurisdiction | Phat is the f t very 1 \ ) 
was in Sangamon County where the offense was alleged to have Mr. Hi Did the § 4 I 
> , a . : t ‘ j : 
itted: but he was called to Chicago for a specific | 4 wee ‘ ; t 
, ’ ad : e grand jury and in your testimony i: 1 
the evidence goes to show. It was to wring | some legislat corruption ? 
. confession that such payments were made to him for | Mr. BECKEMEY! He did; yes 
: : i. . : : 5 : Mf | sT.y And ti “ l 1 S¢ 
r LorimeR—that is what the combination sought to | q, : y ‘ , 
Beckemeyer has always stoutly denied, both then Mr. GecKEMi It 
we time. that uch Vv s the fac : . 4 
oe a a ‘ ' I call your attention to Mr. Wayman’s test y 
nt before the Cook County grand jury three : - : : : ita : 
as <- : : , | occurred after that p1 ise had br ven ( ) 
i important to distinguish what occurred on each ; 7 
—_— : ° : . a me can quest n that le savs in his tes 
asions. The first time he remained only a moment Bee! ; 
. . nin . “ . ‘. ages jeckeme * began 
1 denied meeting Wilson in St. Louis on July 15 Mr. MAReLeE. Did ' seen with ttm? 
t occurred that morning. He was sent from the Mr. WayMaAn. I said, “N ly knows 
d immediately thereafter placed in the n of an | He said, “1 the Illinois ¢ 
. : 1 iu tent to 
Mr. Wayman’s testimony is that he plac under | nv t * .. 
he had committed a crime in his presence. The "H i l f is f H ! I ‘ 
1 mmitted for which he was summarily arrested | from thi 
* : : . , 7 : t I’ ‘ ’ 
ng committed perjury in denying he had been in St a ero “Rigs I : 2 ; 
Louis July 15, 1909 Beckemeyer was placed immediat I v \ is to t St | 
for what? He was not lodged in jail; he was placed | “If you are L | 
- . ‘ riT itte T t S 
l f an officer who was working In connection with f qi — 
ttorney’s office. a vi ithetic officer nd he was He talked t @ 1 ( r 
{ treat hit in d in ¢ ‘ is ; 
tifies t] he understood by that re k that he | ! a me art eas 
with the State’s attorney’s office in indu 5 f the 23 l I gee 
k ri} fficer took him to lun le did not | you will 1 HH I 
: . hat ? : 1 
but he teok him to a hot Before they reached | 28h 4 : , 
they had visited two or three drinking places and 
: . . Ther > mntay Vir Vary ' 
‘eely Beckemeyer was nervous and anxious and fhen he wanted Mr. Way; ! 
a. . a e ninity for j of he ft » 
l. Of course he was. He knew he was guilty of acce] mimi ce h Dy rt S — vs 
iloney, and was in terror of what might follow Mr. Wayman asked him wh t 
{ 1] he became weak and coWardly. He craved | Wou'e be. 
and the officer allowed Lim to go to saloons, and i 1id that he 1 1 . 
} . ea2 . . ; - that » t the it l 
1 him, and drank with him freely, but when his ‘ 
h, who had accompanied him from home, attempted 1id, ‘“‘ boys, I do not y t 
if im _y s } wermitte Cn lie wa inst owe 1 
ith him, he was not permitted to do 0. ie \ “=o ust rhey had more t = ou the l y 
y cut off from the outside world and as completely Mr. Wavman testified : 
ntrol of that officer as though he had been shut up eae rad = t ’ t 1 iI 
1 i said Ve are no ) é 4 oay 
Se will rite an order a [ can nov [ sa i l 
was the second turn? He had taken luncheon with | an order that I would offer i: rt. After I had en it 1 
. ; 1} : Pale) } “ This order is not l hing As State’ tor y Hav t I 
he had not been permitted to talk with Welch; he : a : ate ti! 


4 e443 . . ~ of he matt OF { win ion to turn State’s itn > it 
ted with his guilty conscience; he had an abnormal | take this order if you want it.” He took it and tore it up. [1 
r drink and had been allowed to have it: and his | “I will take your word.” 


z nd courage were stimulated by the use of liquor. He They bad further conversation, and Beck: 
I 7 ‘ » ~ - a : Lit’! Ale A AL) i i » al PUL Int 
r » the office, and Officer Keeley, who had him in charge, 


‘ | fou fellows have got it on me. 
0 Mr. Arnold, assistant State’s attorney : : ee , 7 rs 
§ Ww is going to talk; he is awful anxious to tell something. Mr. Wayman further testified: 
Arr *, All right.” Then, about 3 o’clock that afternoon, or 3.30, He said another thing. That was, “After I t 1 that I not 
— he out and we were stationed around the door of the grand- | in St. Louis, and Bob Wilson went in I i 
cae’ a We were told to keep the reporters away from that door | came out if he told the gr jurors that 
~~ Hat room, | he said, ‘ Yes,’ and I called 











ou. 
"as 
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not mention here—and he said, ‘I will be damned if I stand for the 


leaders of this gang getfing away. I will tell the facts.’ 

“IT walked him into the grand jury room, and he then testified.” 

The circumstances under which this came about were these: 
All of the men who had received money from Wilson in St. 
Louis were going to deny that they were there at the time 
named; but Wilson had registered at the Southern Hotel in 
St. Louis and the authorities knew he was there July 15, 1909, 
and he could but admit it, although he denied paying money 
to anyone. When Wilson disclosed the fact that they were there 


Mr. Beckemeyer made the remark to the State’s attorney which | 


has been quoted, and was immediately taken into the grand jury 
room where he told the story on the promise that he should 
receive immunity from punishment because of any offense that 
he had committed. 

Mr. Wayman further testified : 

Before the grand jury he testified he was at St. Louis that day and 
met Wilson and the other members who were there; that he got $200 
from Wilson; that prior to that time he had met Browne—no; that 
prior to that time he had received a thousand dollars at St. Louis; had 
got it from the clerk of the hotel; that he received a message the day 
before he went to St. Louis, on Briggs House stationery, in handwriting 
that he thought was Browne’s, but he was not sure about it, and it 
was signed in some anonymous way; that he went to St. Louis; that he 
got a package from the clerk of the hotel, and in the package was a 
thousand dollars, and he did not know what it was for. 
substance of his testimony at 3 o’clock in the afternoon of the 5th. 

That is the second time he went before the grand jury. He 
testified afterwards that the reason for making that statement 
about receiving the money from the clerk was that he did not 
want Lee O'Neil Browne’s name to come into it as having paid 
him the money, and so he put up the subterfuge, but he admitted 
receiving the money. 

Concerning an interview which followed in the evening in the 
State’s attorney’s office, Mr. Wayman stated: 

In the evening Mr. Beckemeyer was in my office and he said, ‘‘ Now, 
there is one thing I lied about up there again.” He said, “I got that 
money from Browne and not the clerk of the hotel.” I said, “Can you 
fix the date?”’ He said, “‘ No; but it was after the 12th of June and 
before July 4.” 

The CHAIRMAN. That was a thousand dollars? 

Mr. Wayman. Yes. When he went out of the office I telephoned to 
the district attorney's office in St. Louis and asked them to go to the 
Southern Hotel and get the register for June, 1909, and send an officer 
to my office with it; and on the morning of the 6th the officer appeared 
with the register, and on June 21 “L. O. Browne, Ottawa,” was 
registered. 

June 21 was the time this money was paid to Mr. Beckemeyer, 
and he was called before the grand jury the third time, the next 
afternoon, to correct his testimony, to tell the truth and let the 
whole matter come out. 

His third appearance before the grand jury was on Friday, 
May 6, at 8 o’clock in the afternoon, and the statement that he 
had received the money from Browne at St. Louis, and not from 
the hotel clerk, was then made. 

That is the last time that Mr. Beckemeyer ever appeared 
before that grand jury, and that is where the matter was left 
when he had completed his testimony before that body. 

DISREPUTABLE TREATMENT OF BECKEMEYER. 

Beckemeyer went out after testifying that afternoon a physical 
wreck. The man had been torn:by the consciousness that he had 
received $1,900 from the corruption fund known as the jack pot; 
that his offense had been made public; that he had also been 
indicted for perjury; that his reputation had been blasted 
and his career ended. Added to this, his wife was ill in a 
hospital in East St. Louis and his children were being cared for 
among relatives. In this condition, still in the custody of an 
officer, he was taken from the courthouse and was permitted to 
drink when and as often as he would. The testimony of the 
officer in charge of Beckemeyer is that “‘ when they left the 
criminal court building they went immediately to Cunningham’s 
saloon, where they had a drink or two; then to another saloon, 
where there was more drinking, and then to the Illinois Ath- 
letic Club, where they dined, after which they went to the 
Union Depot, and then back to the Princess Theater. They were 
there only a short time when Beckemeyer wanted to leave, say- 
ing, “I am nervous and I want to get a drink”; they got the 
drink and returned to the theater, but Beckemeyer was so un- 
easy he could not remain. The officer said, “Can you not wait 
until the act is over?” and he said, “ No; [ can not stand it; I 
am nervous; I am all broke up.” So they went out and re- 
turned a third time to the theater, remaining only about five 
minutes, went out and met Welch and went to the Kaiserhof, 
where Beckemeyer drank more whisky. The officer then took 
him to the Grand Pacific Hotel, where they settled down to hard 
drinking in the cafe. Beckemeyer seemed to have an unusual 
capacity to take liquor that night, calling for a drink every five 
minutes. At midnight the officer sent to the Briggs House for 
Beckemeyer’s bag, because he thought it prudent to spend the 
night at the Grand Pacific. 
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But what happened? After midnight that officer, in charve of 
a prisoner and responsible for him, took him to a house of 
ill-fame, where both spent the balance of the night. {ha; 
officer of the law from the State’s attorney’s office took jh»; 
prisoner, as I say, to a disreputable place, and both of | em 
remained there through the night, Beckemeyer in a gross ¢{.ta 
of intoxication, and the bills were all charged to Cook (oy, 
and paid by Cook County. If any Senator is curious to |) W 
just what was done with this prisoner by an officer fro.) the 
State’s attorney’s oflice of Cook County while in charge of })jy) 
let him read the record from pages 5691 to 5695. bs 

seckemeyer was a wreck the day before, and he was mo) 
a wreck on the following morning; he was so utterly shattere 
that he had to have two drinks as soon as he was up to steady 
himself. According to the testimony of Officer Keeley, Dovid 
meyer could not remember to what he had testified the 
before, and he wanted to see the State’s attorney. Ie 
evidently confused, but he was taken to the State’s att 
oflice, drinking more on the way. 3efore reaching th 
liquor had braced him up, and he appreciated his situsti, 
that he was in the hands of the Philistines. To all pre 


at Vy 


e of 


| existing causes for mental anguish there was now adiled 


c | previous night’s experience and the fear that his family woy 
That was the | 


What did he do before reaching tho 
State’s attorney’s office? He begged the officer not to tel! \ ere 
he had spent the night. Is it to be supposed that that could he 
kept a secret? Not at all. 

An interview followed between Mr. Beckemeyer and Mr. Way. 
man. What occurred at that meeting we know only so far 
Mr. Wayman tells it. Mr. Beckemeyer says very little abo 
But they both agree about one thing—that at that meeti 
made this addition to his statement. He never swore to 
fore the grand jury. But there, when he knew that he was iy 


be broken up as a result. 


as 


the power of the State’s attorney’s office, an officer of w! 
had taken him when a prisoner to a disreputable house 
knowledge of which incident, should it come to his wife. ) 
wreck his domestic life, he made an additional statement 
Referring to his interview of the day before, he 


was it? 
fied : 

Mr. Hanecy. You said that one reason why you told Way: 
he wanted you to tell him—one of ihe large factors in that 
your wife was very sick and at the hospital and you did not 
be indicted while she was in that condition. 

Mr. BECKEMEYER. Yes; I did. 

Mr. HAnecy,. That is right, is it? 

Mr. BECKEMEYER. Yes. 

Mr. Hanecy. Your wife was sick, was she? 

Mr. BECKEMEYER. Yes. 

Mr. Hanecy. She was in the hospital? 

If that was true at the previous meeting, what was his rea- 
son at this meeting, with this new record against him, a 
knowledge of it in the possession of the officers of the State's 
attorney’s office? Was ever such an inducement offered a la! 
to go to any length to secure secrecy and immunity? 

What did he do? He added nothing to his previous state 
ment except he said that when Mr. Browne handed him tle 
package he remarked, ‘‘ Here is your Lorimer money. Phat 
is what he added to it under those conditions, and he never had 
made that addition up to that time, either to Mr. Wayman 
or the grand jury. Let us look at it. Senator Jones asks WW 
Wayman: 


3ut does he convey in his testimony anywhere that he ex! 
get something for his Lorimer vote when he cast it? 

Mr. WAYMAN. No: I do not believe he does. The grand 
mony here is as clear on that as my memory. 

Going along, concerning that Saturday afternoon's < 
sation, when Mr. Beckemeyer had been brought in u 
conditions I have described, Mr. Wayman quotes Bec! 
as saying that when Mr. Browne handed Beckemeyer the | 
sand dollars Browne said to him, “ Here is a chonsand 
Here is your Lorimer money, and we can not make a 
tion of the balance until something happens.” Mr. \W: 
added : 

What that was Beckemeyer would not tell or did not know. 

The CHAIRMAN. Will you repeat that, please? 

I want the clear, discriminating minds of the good |aw) 
this body to pass upon the value of this kind of testime 
to a casual conversation had two or three years before, * 
how a trained mind like Mr. Wayman’s will fail to © 
with accuracy what was said. Here is the testimon) 
gave: 

Here is a thousand dollars. Here is your Lorimer mow 
can not make a distribution of the balance until something ! 


Ss 


mel 


If that means anything, it means he was paying him 10" 
money and there was more Lorimer money to come fo 1!!!) 
he could not pay it to him until something happened. ; 

That is where the matter was left by Mr. Wayman, *” 
perienced, strong man with a well-trained mind. No #! 
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was had with him about it. I had not quite understood the 
statement, and I simply said: 

Will you repeat that, please? ; 

\ir. WAYMAN. That Browne had said to him when he gave him the 
t! sand dollars, “ This is your Lorimer money, or for your vote for 
LORIMER ”’ 

\ new passage comes in there— 

“or for your vote for LortMeER,” and that the balance of the jack pot 
e fund could not be distributed until something else was attended 
to: and that he had met Browne at Starved Rock— 

A d so forth. 

liow are we going to reconcile those two statements coming 


from a man like Wayman, with a trained mind, professing to 
testify as to a declaration of a prisoner before him under con- 
ditions such as have been described? 

In the first statement he made the fund a Lorimer fund. In 
the second statement he made it a “jack-pot” fund that was 
“i to be divided. We would call that loose testimony if it 
came from the ordinary witness who is brought into court. It 


can be interpreted only by what was brought out from this wit- 
ness at a later time, to which I will call your attention. 

\ir. Wayman says Mr. Beckemeyer at that time continued by 
at Starved Rock 
after June 12, 
and said, “I 
a few days,” 


srowne 
il prior June 12, or just 

had de an appointment with him, 

St. I s find hand you a package in 


he had met 


to 


on 
in which Browne 
will meet you in 
or something like 


\ package! 
MarsLe. It was after his grand-jury testimony he made these 
\VAYMAN. He never made the disclosure before the grand jury 
received the thousand dollars from Browne that Browne 
for the Lorimer vote. He disclosed that immediately 

to me, 

And he disclosed it under the conditions I have stated—when 
he had been brought into the office by Officer Keeley that morn- 


{ t n he 


Did he 
Browne 


JONES. 
ig with 


he had had an 


should receive 


whether 
the vote 


\ WAYMAN. No. He claimed he had not had a 
I] med that both before the grand jury and to me. 
s * Jones. And he was not expecting it at all? 
ir. WAYMAN. No; but his supposition was that it 
ders | that whatever there was in anything down 
( ed, and they relied upon the integrity and 


tell you 
before 


or 


that 


not 
he 


un 


n 


was sort of 
there would 
honesty of 


un- 


be 


All referring to the jack-pot fund. 


money or the jack-pot money. What Mr. Beckemeyer really did 

was brought out by the fact that on May 2, the day tlhe 
nd jury convened in Chicago, the Chicago Daily News, want- 
x to join the rest of the papers in getting information, wired 
to Mr. Beckemeyer to know if he would testify about certain 
things, and he answered: 

N ne ever talked to me ahout money for voting LORIMER. I 
iy own free will and accord. I know nothing of a jack pot 
s distributed, nor did I ever hear of it. I am willing to testify 

on this matter. 


for 


n inquiry was made of Beckemeyer on the witness 
i relation to that matter, he said that the first part 
of the telegram was true, that no:one ever did talk to him about 


’ / for voting for Mr. Lorimer; but in relation to the sec- 
ond portion, that he knew nothing of a jack pot, he said it was 
@ tic, and he used this language. 
question was: 
Mr. Wanecy. So that one element in that telegram is true: “I know 
u RIS a jack pot that was distributed.” Is that true? 
Mr. 35 EMBYER. That at that time I knew nothing? ’ 
oe ANECY. You say, “I know nothing of a ja pot that was dis 
Mr. BeckeMbYER. No, sir; that is not true, because I did know about 
it that time. 
re we have the clear-cut distinction, and there can be no 
i of mistake about Mr. Beckemeyer’s testimony. There 
IS a word in the volumes of testimony we have taken to 
show that he ever confessed to having received money for vot- 
ig for Senator Lorimer, however much the contrary impres- 
Sion has been spread broadcast through the United States. 
_ Beckemeyer told all and more than he knew and had received 
iimunity. There was nothing now that could be brought 
tsiinst him in the courts. He had secured immunity for his 


legislative offenses before the last interview, and at that time 
he got immunity in regard to the deplorable incident of the pre- 
ceding night when he was out with the officer, so that he went 
home free and relieved. Whenever his presence was needed 
a er 


Ker that all the Tribune had to do was to ask him to go to 
Chic: co, and he responded without subpeena to testify or for 
the purposes of consultation. They have been on good terms 
orm As a witness Mr. Beckemeyer was as indifferent, as far 
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ness I have ever seen on the stand. He had evidently recovered 
from his anxiety and wanted to tell the truth, and I think, as a 
matter of fact, he did tell the truth, except as to that one expres- 
sion extorted by the circumstances of that, to him, dreadful 
Saturday morning. 

WHITE, LINK, AND BECKEMEYER 


IN COURT 

Having discussed the witnesses who were used to try to bol- 
ster up Charles A. White’s statement that he was bribed, and 
to produce some fact that would give color to the statement that 
he had made, we must look for a few minutes at the result that 
followed. 

Beckemeyer, Link, and White were witnesses in the 
trial. The important 


7 . 
Browne 


one question in that prosecution was, 
“Did Browne bribe Charles A. White?” They told all they 
knew regarding the circumstances which I have examined. The 
verdict of the jury was that Lee O’Neil Browne did not bribe 
Charles A. White, and he was discharged from custody. Since 
| that time the Senate has tried the same issue and reached the 
Same conclusion. 
Is it any wonder that the jury did not accept the story of 
|} Charles A. White, or that a majority of the Senate did n 
| accept it, when it is remembered that he went to the legislature 
with the avowed purpose of getting something from “tke in- 


a trip he took down | 


this | 


understanding. 


terests,” as he termed them; that he is by his own confession 
participator in a corrupt fund; that he attempted to turn 


that fact to his own advantage by falsely connecting it in some 


has 


way with the election of Senator Lorimer for the purpose of 
securing, through perjury, a still larger amount of money; that 
he spent $4,000 in six months in rapid living; that he deliber- 
ately concocted a plan to blackmail Senator Lorimer, in which 
he dismally failed; that he was treacherous to the best friend 
he had on earth; that he attempted to get money from Roger 
Sullivan on the plea of running for Congress: and that his 
‘confession,’ so called, when made, was made to Senator I 
MiR’S most persistent political opponent, the Chicago Trib 
for a consideration of $3,500, besides which he received full 
living expenses for the year following? 
There was no hope of support for this wicked story except 
| through Link and Beckemeyer, both friendly to Wayman at 
that time. But they could not help, because the truth is that 


their 


they knew nothing about any money having been paid to 
one for voting for Senator Lorimer. The 





matter stands on 


| State’s Attorney Wayman’s testimony; and Wayman’s own esti 


us look a litile further and see whether this was Lorimer | 


te interests of Senator Lorimer were concerned, as any wit- ' 


mate of White’s story, before the Tribune ever bought that pre- 
duction, was that he would make only a 20 per cent witness. 
And with White testifying as a 20 per cent witness in the 


presence of a jury in Illinois, Link and Beckemeyer also be 
called witne Lee O'Neil Browne 
charge of having bribed White to vote for 

WHITE’S STORY 


as ‘sses, was acquitted 
Mr. LogiMet 
A PURE INVENTION 

But if that were not enough, go back and take White’s own 
story, and see how he lies about the matter in attempting to 
make the case. In the story that he told to the Chicago Tri- 


bune he says: 


On the night of Monday, May 24, 1909, after loungir 
lobby of the hotel, possibly baving a walk for a little f 
company with two of my friends from O'Fallon, the t I 
reside, my friends and I retired to my room, No. 153 
old hotel, the St. Nicholas. 


At the time covered by that description White was o1 
from Chicago to Springfield. He had only one of his friends 
with him, having left the other in Chicago. 

He says: 

We sat 
ing il drink s 

He says the Yarbroughs with him; that Mr. Browne 
telephoned him that he would like to see him; that about 30 


ed ¢ rut rious 


and conver 
rved us. 


in the rcom 


about 


an occasion 


were 


minutes later Mr. Browne came to his room, spoke to the Yar- 
brough brothers; that he went to Mr. Browne's room: and 
there, he says, the bargain was made by which on the following 


day he was to vote for Mr. Lorimer in consideration of 
payment of a thousand dollars; and he says this was the fi: 
time he heard of LogIMeR as a candidate. 

How does this correspond with the testimony of 
Shaw, that reputable Democrat, the chairma 
that was organized in the legislature to keep Democrats from 


the 


ot 


Homer PF. 


n of the committee 





voting for Mr. Lorimer, who says that when he went to Whit 
a week before that time, White told him he was going to vo 
for “ Birt Lorimer” if he ever got the chance: and when Mr 


Shaw argued the matter with him, and told him how detrimen 


tal it would be to his future prospects, and what his f: ds 
at home would think of him, White said he “did not ire a 
damn” what his friends thought, he was gz vote for him. 





And that was a week before the time at which he says 
bought. 


he was 
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How does this correspond with the testimony of Mr. LoRIMER? 
No man has ever dared to say that Mr. Lorimer is not a man 
if truth. On the contrary, he has an established reputation for 
veracity. Mr. Lorimer said he had ar Mr. 


R \ with 
week or 10 bef tl vhen White 


interview 


anvs betore t 


mit time, 


» would be gk » yote for him Mr. Browne also | 


have had t 
» statement that 


saw Browne 


the 


1 Otis V. Yarbrough were brought 

ittee, both testified that they spent -the 

of May 24, 1909, in » room with Charles A. White in 
St. Nicholas Hotel Springfield, and were there when Lee 
| Browne entered the room and invited White to go to 
where the alleged interview with Browne was 
production of 
Why? toth claimed to 


was f{ 


nes room 
The 
be 


then both 


there. the 


Both tell 


of these men 


same 
here, lied, did 
One was absent; 
they could not be mistaken 
‘ning it. 
do I know 
testify that they 
Monday, May 24, 


Vhite on 


Tow one was absent? Why, both the Yarbroughs 
Springfeld from East St. Louis on 
sidney being positive that he went up 
and Otis claiming that 


Sidney in the lobby of the 


went 
1909 
the 1 
ly went that day and met 

s Hotel that bout 9 or 10 o’clock. 

Now, m: rk ft) at, that they both went 
and that they met about 10 o'clock 
that White has them “] 


S$ pass 10is Traction, 


evening : 


in Springfield. Also mark 
lounging about the lobby,” ‘taking 
little fresh air” with him at the time they claim to be 
r way to Springfield. All the evidence in this shows 

neither one of them had been in East St. Louis that day 
that evening. Not only does Browne absolutely deny 

but the evidence clearly establishes the fact that White 
and both the Yarbroughs were in Chicago all day Sunday, 
May 23, and Monday, May 24, 1909. They went up there on 
the preceding Saturday on one of their periodical sprees. They 
were there Saturday night; they were there all day 
The testimony shows they visited a disreputable 
spent that Sunday night in it, and it that 


on 


cA 
CASE 


house, 


and 
shows they 
until 6 o’clock Monday night. 
Yar k 


the 6 o'clock 
did not 


night 


Then it was that White and Otis 
train, which was late, that they 
reach Springfield until 11 o’clock and 41 minutes tha 


; } 
rough took 


w do these established facts comport with White’s 


he had been lounging with these two friends after 

evening in the lobby of the St. Nich Hotel, 

going out and taking a little fresh air, coming in and go- 

to his room with them and then having a few drinks, and 

Mr. Browne coming in? The evidence can not be impeached, 

ean not be disputed, that neither of the Y 
‘ingfiel i by all of thei 
ined in Chieago and not in 
Chi go until supper 

not a particle of eviden i 

the Yarbroug!] 


Springfield 


story, 
dinner 
in Spri 


las n¢g- 


] t the time fixed 


was 
after 


statements of 

h the 

May 24. 
‘orporated 


presence 
\ - This tale was iny fj 
was in into the jack-pot story for the purpose of s: 
or blackmail. It was upon that story, its falsity disclosed by 
cumstances such as I depicted, that the prosecution of 
Br unded in the courts of Illinois, and he was 
quitted; and it was upon White’s story that the election of 
LORIMER was investigated, the Senate acquitte Lim ; 
now a third trial is head; and it is I ; 
Members of this body are asked to say that the bargain 
White was made and carried out. 

The money received by White, Beckemeyer, and Link duri 
that a source entirely independent of the elec 


No witness except Charles A. White has 
ever claimed to the contrary 


t and even he admits that 
tially If of the money he received came from 
mon jack-pot fund. 


inh 


have 
whe was f ac 
Mr 
and 
hat 
with 


and 


upon sil] Testimony 1 


session was from 


tior Mr. LORTMER. 


, 
1 


one-ha 


His bitterest enemies when testifying before this committee | 


did not attempt to impute any knowledge of corruption to 
Senator Tu Even Gov. Deneen was most careful, and 
took pains at the very outset, when discussing the jack pot, 
to particularly state: “I do not mean to imply now that I am 
speaking of Senator Lorrwer in this matter.” 

If the right to a seat in this body is to be forfeited at any 
time when it is claimed that some member of the legislature 
from which he received his election had been corrupted in some 


other and separate matter, how many Senators think you would 


PRIMER 


ith him. | 


come | 


these witnesses destroys the story of | for 


| deadlock. 
therefore both | 


; over 


by separate conveyances | 
| time he stated to several others that 
|} remain in Springfield very much longer, and added if ; 


| opportunity came he should vote for Mr. Lorimer. 
| for taking that position may perhaps be found in the fa 


this | 


| Mr. J. B. Lewis, a resident of his 


were | 


all in Chicago on Monday, and that none of them left that city | springfield with this purpose in his mind, that if in the c! 


; ten led to do so 
| tor 
| Slons, 


| been 


| Stringer 


arbroughs were in } 


| with 


| session, 


ng | 


} contrac 


| say, about 8 o'clock. 


be here 
LORIMER? 


sitting in judgment upon the 


election of Senator 


DANIEL W. HOLSTLAW. 


The only other man whose testimony need be examined in 
connection with the claim of bribery in the election of M; 
LORIMER is Daniel W. Holstlaw, who was in no way shown to 
connected with the jack pot, but a man who acted in his 
vidual capacity, evidently, in securing for himself what 
advantage a dishonest man may secure when he becomes a | 
the General Assembly of Illinois. 

Holstlaw is a Democrat, a banker, a merchant. and 

He is wealthy, he is penurious, and he is covetous 
man who wishes to maintain a good reputation, but whose 
for money is such that in securing it the end too often just 
the means. 

As a senator he was unwaveringly consistent, in that he y 


il 


ber of 
Mr. 


jobber. 


r Mr. Stringer, I think, 94 times; at all events, substant 
every vote until the last one. But he was weary of 
He had large business interests to which he de 
to return; it was not a small matter with him that the ; 
expense of remaining in Springfield diminished his net j 
as a senator, inasmuch as he received no more salary if 
session was long than if it was short. A month before 
election was reached, at a time when the deadlock had 
tinued three months, he went home and talked theesi 
with his friends and supporters, among them bein 
J. J. Bell, a Democrat, and Mr. John Eddings, a Republics 
he told the latter that in order to break tlie dea@lock he 
vote for Mr. Lorimer if the opportunity came to do so. 
if a Democrat co 
be elected he intended to vote for some Republican rather 


on 


si 


His 


district, editor of the M 
Democrat, had published an editorial advocating the e!| 
of a Republican by Democratic votes to defeat Hopki: 
Lewis was a friend of Mr. Holstlaw and had perso: 


2 | quested him to support Mr. Lorimer if the time came y 
Sunday. | could do so, and, coming as it 


did from a Democratic 
who was publicly advocating such a solution of the 
Holstlaw assured Mr. Lewis he would do so. 


sit 


He retur 


events it became possible 


to solve that problem by the e 
of a 


Republican he would support Mr. Lorimer. That 
is also evident from the testimony of Mr. S 
whom Holstlaw had on more than 90 differé 
that for two weeks before Mr. Lorimer’s election 
understood, although Mr. was the De 
for the Senatorship, the Democrats 
intended to support LORIMER. Everybod 
says, knew that fact. 

Not only that; it is shown by the testimony I have 
read from Mr, Beckemeyer that on May 25, ; 
Mr. Lorimer’s election, Holstlaw entered 
Mr. MeCollum and Mr. Bec! 


same senatorial! district, 


vatan 
yvotea 


Stringer 
that 
Mr. 


candidate 


houses 


the day 
into an und 
cemeyer, the three 
that they would 
Mr. LORIMER t! 
wavering on the follo 
to be moved. i 
LORIMER in pursua 
before the election, 


that 
iugh Be 


Istlaw and 


matter and vote for 
kemeyer was 
MeCollum 
He voted 
purpose formed at least a 
the opportunity offered. 
A year 


refused 
for Mr. 
month 


matter rested. 


) later the White story wa 
State’s attorney for 
gate 


Mr. 


Ss published, and Mr. 
County, undertook t 
Mr. White, Mr. B« 
before the grand jury 
thwarted in his efforts 
Wayman, the for County, M 
then turned his attention to other matters and investi: 
fish fund, so called. He also heard of a furniture dea 
legislature, in which a contract to furnish the stateh 
and desks was to be given to a certain firm, and t 
was secured by promise of a rake-off t 
members of the legislature. In probing this question 3 
fell into his hands written by Mr. Holstlaw and add 
Mr. Knox, of Chicago, and dated January 12, 1912, say 


Sangamon 
summoned 
nd others to appear 


and when he 


charges. He 


Link, 


its 


was 


State’s attorney Cook 


ly joe 
choirs 


JANUARY 12 

Mr. Knox, Chicago, IU. 
My Dear Sim: It 
it be convenient for 


has been that I should 
you to meet me in Springfield Monday 
If so, wire or write me at my home (1 
Must see you not later than above date. 

Yours, respectfully, Dp. W. u 


State’s Attorney Burke issued a summons for Mr. Fi 
who went direct to Springfield from a religious conye! 


arranged 
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t . ‘ ; : asia al Stata’c | Y Who constituted the committee?—A. Secretary Rose is « 
they arranged for his bail and for an interview with the State's | and Representative Pierce is secretary, and Senator Pember 
attorney in the morning. | Representative J. O. S. Clark and myself were a part of tl 
. eas ~% ° missi 
I think I never heard a more pitiful tale of mental anxiety o You alii: silat talalas ideal siti ita a tail 
‘ : Wo} . lo . aS me, ate any conversation nay ad wi 
t the testimony of Senator Hoistlaw as he spoke of his con- | associates on the committee or any of them about wl ane a 
dition during the long hours of the night that followed. He | get anything out of letting the contract for yourselv 5. 7 
: eas “ , . are f them, Pemberton ¢ ‘lark, botl d tha d get s 
cays in a plaintive way, “Of course, I could not sleep very aaa emberton and Clark, both said that \ ild ¢ 
1 He knew he had the promise of $1,500 from that furni- Q. Did you afterwards have any conversation with Mr. I 
ture firm in consideration of his vote as a member of the com- Mr. —— on the same subject; and if so, what was said 
. vo . note re oT miah you and them on that subject? Mr. Freye 1 asked 1 
n ar s< oan or ‘ ° > 2 s } efi ish- ’ N J t i . yer I 
} having the authority to aw ird contract fi . refurn I would want. I think that was what he said 1 « not 
j he statehouse. He knew that his corrupt action was to be | recall what he said to me. I do not know what I did say 
public and his agony was increased by the fact that he | but we never finished talking. But I ought to say—I do n 
hle -riminal ‘osecuti for his ense Ther iorn- | Whether I told him or not; I think he asked me w I would \ 
was ble to criminal prosecution for his offense. Wh 1 mor | of it, and I think 1 gave him an evasive answer, and 1 did 
i me he had reached a determination to secure immunity | to do anything of that kind; then when he got ready to 
‘ prosecution for his offense, and all his energies were di- | said, “ You go ahead and fix it up with Mr. Johnson What 
: on; Gia toh ths n mmiinity wa shat he mos ». | does is all right.” That is all as remember it he said 
! | to acee mplish that end. Immunity was what he most de @ DM vou afteewards saree wih ir. Johneon bate 
sired of all things in the world. Immunity was spelled in capi- | to have?—"A. Yes. 
t etters in his mind, and he could think of nothing else. He Q. How much did Mr. Johnson e to giv A. § 
fr hing fo a - 1 a . enine wae ee Q. When was it to be paid? . After tl ft S 
‘ » first thing his counsel Cid that morning was to tele ©. Did Mr. Johnson say anything to you on 
» the State’s attorney that he wanted an interview with | pe Was paying anyone else on the committee: : ‘ 
Ile did not even wait until the State’s attorney was in his | say?—A. He said that was more 1 he was \ u 
( it telephoned to his home and had Mr. Burke come to | ® 7 be alc ie ae cal ; : $1,000 Zs 
y e ae ; . oiling » five iInrK ant emberto! 
t e of Gillespie & Fitzgerald; there they advised the Q. Did you have any talk with ( k or Pen r S 
. attorney that Holstlaw was honestly mistaken, not hav- | much they were to receive?—A. I did not. 
S ; : . a : 4 ; onli ‘. . las anvthing ever bee paid to " N t 
r nembered, in the first instance, that he had written the °C — * eben hare fs Hsery . cel 
* 55 toe 2 = . tl J ow, s here any other a at vo eal 
d that they thought, in fairness and justice,” he | with this matter that you now recall wit t being q 
‘ » permit Holstlaw to go before the grand jury again and | it?—A. I do not think of anything els 
( his statement and so avoid answering to the indictment. Yet immediately following what has already gone 
} Rurke’s reply was that “he would not allow that; that | record there appeared in that statement the followin 
the goods on this fellow, and that under no circum-| js upon this particular pertion of the stat { 
would he permit him to go before the grand jury unless | ¢laimed Mr. Holstiaw was guilty of receiving n f 
he told the whole transaction; that is, the substance of it. voted for Mr. LoriMer. 
estion was asked, “ Did you tell that to Mr. Holstlaw? I read the section referred to 
Mr. Fitzgerald answered “ I did.” | Q. You are a Democrat, yu not \. ¥ 
I said before, Holstlaw’s whole purpose at that time was Q. Did you vote for Lor for United § ; 
» his own safety. He swears to this over and over,|, & oe the voting cam . in ng 
: 7 os : Sat age eee Se ing ye anything for voti i ( { | 
lie was impatient. He could think of only one thing, Q: Who ‘talked to you on that sub and 
was to avoid prosecution. In accordance with Holst- | Senator Broderick, of Chicago. He said to m Mr. J 
pressed wish Mr. Fitzgerald arranged with the State's | ins to be wccte A ag cag Py ah pee X remet 
Dad 1 } 4 . 4 nd he said: here is my or u if y wal ‘ 
to prepare a statement by Holstlaw to be submitted t0 | ang the next morning I voted for him. 
t State’s attorney, which, if satisfactory, would be the basis Q. Did you tell Mr. Broderick at you would r M 
i rder of immunity. Before this was prepared Mr. Fitz- | Mer’—A. I do not know whether I did or not, but I I 
had another interview with Mr. Burke, with whom he | How was this brought about? How did tl get 
d more definitely the terms under which he was to se- | Statement, in view of all the evidence which I ( 
t immunity for his client. He testifies: | reviewing in this case? It appears that in 1 
a HANES Was there any talk, before you presented the state- | tween counsel and client, when all his st: l s Ww 
Burke, about what Mr. Burke would do under the circum- | protected by the law, Holtslaw had insistently d pers 
» paper was satisfactory or if it was not satistactory: stated that he had no knowledge of any legis! ‘ 
trALD. Prior to the time the stat nt was given to Mr. | . : ; ; ~ : 
] derstocd from him that he would grant nunity to Mr. | other than the furniture deal; and that was 1 
1 any matter that might be testified to before’the grand |! appears from evidence that can not be contro ed 
so woul nolle 1 se ha vas pendin ’ ° ty s : > 
would nolle the case that was pending. before the evening on which is claimed ’ B 
nity “from any matter that might be testified to.” land agreed to vote for Mr. Lorrimer—a month 
A y. The case that was pending against Holstlaw? promised the editor of the Marion Democrat, M Lew 
Mr ALD. Yes, slr. : | for Mr. Lortmmer. The following testimony of Mr. F 
L. y. Did you understand that from what Mr. Burke had hows that from the verv beginning. howeve neice 
t om what somebody else had told you? shows that from th very 0 ginning, wevel rmed 
‘ALD. I'rom what Mr. Burke had told me. at his own situation, Holstlaw had asserted 1 fact 
' ‘aNecy. Then Mr. Burke told you that if Mr. Holstlaw would | to this testimony. Senator JouNston questioned Mr. 1 
: ‘ Sign a statement of what he knew, Mr. Burke would dis an i 
: indictment for perjury against him and would have an order | 25 lOuOWS: . 
hity granted by the court there releasing Mr. Holstlaw from Did you ever hear of Holstlaw vin ly n I 
lity to prosecution or any penalties thereafter on account of | or being offered any until this exar ion in 
: that he r testify to in that statement or in any other Mr. FivTzGEeRALD. No, sir; he had denied t n 
' anything else. 
ERALD. No, sir; he did not say if he would sign a state- Senator JOHNSTON. Denied it to you? 
* Would do that. He said that if Mr. Holstlaw would testify | Mr. FirzGeraup. Yes, sir; he had told 1 I 
: rand jury fully about any matters that he might have infor | talked to Mr. Burke, when he sal V ty} 
: om, he would do that, and he asked that Mr. Holstlaw pre ment, that he did not know anythirz about 
"OM Naauet oistgmene. 1 |} other than the furniture transacti 
‘ . cy. And this was the statement? | mp : ; ; 1] . 
ir. J ERALD. Yes ons — , | That being the case, how did this: ed conf 
he statement 18 : - ; | » Istlaw statement? ‘The test of Mr. I 
f = “tattement was prepared by Gillespie and Fitzgerald in the 0 He at i. tut in answer to Sena me iy - \ 
; oF questions and answers, and was subsequently submitted |?“ - ae Sys ponte ge a ; 
to . Dead mr 7 a cer ‘ : Ss . as Ttollows: 
' Mr. Burke. The Statement covering the furniture transac- ° ee ees ne r . ‘ i t 
N WAS ae fol} om « scnndindlins ax : i a8 i you also te im, after your return to your office > 
ro “y as follows, and according to the testimony of Mr. Fitz- | inat statement, that it was necessary for that statement to | 
seraid it was all that had been required in the agreement made ! complete and to contain matter that would satisfy Mr. Burk 


eld at Baltimore, at which he was a delegate, to appear before 

grand jury of Sangamon County. In his testimony he 

ed having written the letter. He was dismissed from the 

mn) and instantly placed under arrest, and an indictment was 
ind against him for perjury in so swearing. 

I wish that Senators might have seen Mr. Holstlaw when he 

fed and heard his description of his state of mind when 
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Hlolstlaw tried to dictate a statement but “appeared to 
no capacity to do it, and Mr. Fitzgerald suggested that I 
him questions and examine him.” 
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nt to call the attention of the Senate, and 
might know it, to the way that matter was inserted 
of Senator Holstlaw—the advantage that 
taken by Mr. Gillespie when acting as counsel for I 

The testimony of Mr. Gillespie himself i 

traved his client into making a statement which was not true 
and which knew was not true; and at the same time he 
suppressed and kept out of it the statement that Holstlaw had 
that he intended Mr. Lorimer all 
time: that the payment of money to him by Broderick was 
no way an inducement for such vote; that it was his intention 
to vote for him in any event, which he also admits over and 
over again in imony. And yet Mr. Gillespie deliberately 
statement | paper which was carried to 
ttorney and on which immunity was granted to his 
t Mr. Gillespie could say in his testimony in justi- 

action is the fol ing : 
My 3 ction is that I asked him if 
f islative bribery, and |} hesitated for a 
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that had omitted; and he proceeded then to make further 
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when he had been expressly told to the contrary by 
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voting for Senator RIMER? 

Mr. GILLESPIE. states that he got $2,500. 

Senator J gs. For vy for Senator LorRIMER? 
GILLE remember the exact language. 

Senator J: Istlaw, in his statement, made these ay 

“Q. Who talked to you on that subject and what was said: 
Senator Broderick, of Chicago. He said to me, ‘Mr. LorrmMer 
to be elected to-morrow ’—that is as well as I remember the dat 
he said, ‘There is $2,500 for you if you want to vote that y 
the next morning I voted for him.” 

Now, did he not say to you before 
that this $2,500 was no consideration 
that he had decided to vote for him 
about money? 

Mr. GILLESPIE 
and he thought 
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will allow »>a moment, does not 
erms that Mr. Holstlaw 


that 
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He said he had made up his mind to vote for | 
he might just as well get the money as not. 
Jones. He said that he had made up his mind 
him and he might just as well get the money? 
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Mr. GILLespis. I do not think he told me he had said that t 
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not correctly state what he had before expressed to you? 
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Think of it! In that paper was a confession, signed by | 
law, that he was guilty of a felony, and the counsel he had 
ployed to protect him testifies that he did not conside! 
any importance! Yet that so-called confession in thet 
ment is the only evidence in this case upon which can 1 
cated any kind of a claim that Holstlaw voted for 
LORIMER because of improper influences. He himself 
tified repeatedly that he did not do so. Everyone kney 
month before that time he would vote for Mr. Lormmer 
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day before the election, and before his talk with Brod 
| claimed to have been had, that they would vote for 
LorRtMerR. He testified to this in the Broderick trial; ! 
tified before this committee, and he told this to his couns 
Mr. Gillespie permitted this “ confession” to go into 
ment, although he had been informed by Holstlaw as 
what the facts were. Judge Hanecy put this further 
Mr. Hanecy. You knew, did 
now, that that language conveys to 
gain between Holstlaw and Broderick 
Mr. Lorimer, and that Broderick 
for LORIMER, $2,500? 
Mr. GILLEsrtix. Yes; that the statement. 
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to anybody who did not know the fact otherwise, 
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was so mentally perturbed that morning that I think 
did not half comprehend what he was doing. Nor do I | 
much cared what went into that statement, if by signi 
was sure of securing immunity from prosecution for his 
and of being discharged from arrest. 

According to Mr. Gillespie’s testimony, Holstlaw 
receiving $2,500 from Broderick, and while asserting 
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ngfield Record. 


remember correctly, the Herald and the 

I have only to say that to permit a “ confession” of the char- 
acter of that introduced by him in Mr. Holstlaw’s statement 
to State’s Attorney Burke, in the light of what he himself con- 
fesses was said to him by Mr. Holstlaw, was an inexcusable 
act, and if it be true that he was at that time in the employ 
of the Chicago Tribune, it is all the more open to condemnation. 
Yet that has been used by the Chicago 
press to blacken Mr. Lorimer’s character and to drive him out 
of yublie life. 

There are-some other circumstances in connection with this 
incident which are worthy of mention. The evidence clearly 
shows that the sum paid by Broderick to Holstlaw was not 
$2,500, but that it was $3,200, paid in two installments, but 
for the same purpose; and I should like to have any man con- 
nected with this case, who has beard any part of the testimony, 
account for that $700 if the $2,500 was paid him for voting for 
Mr. LORIMER. 

All the evidence that there was a corrupt deal be- 
tween Broderick and Holstlaw; but all the evidence goes to 
show that it was in no way connected with Mr. Lorrmer; that 
it was an independent transaction on the part of Holstlaw 
and Broderick, the $1,500 deal was an independent 
transaction between Holstlaw and the furniture firm that was 
to refurnish the Illinois capitol. 

Mr. President, I call attention to the fact that while we are 
discussing these important questions, which the Senate sitting 
in a judicial capacity must determine, there are, including the 
presiding officer, the Senator from New Hampshire [Mr. Gat- 
LINGER], 10 Senators in their seats. I want this to go into the 
RECORD. 


“ confession,” so called, 


shows 


just as 


Continuing, let me say that the $3,200 was paid to Holstlaw | 


by Mr. Broderick for some reason which neither revealed. Jt 
has been determined by the courts of Illinois that it was not 
paid to Holstlaw for voting for LortMer. Let anybody who has 
heard the evidence account for the difference between $2,500 and 
$2.200. Mr. Holstlaw had not the nerve, liar that he was and 
bribe-taker that he was, to allege that it was for his vote for 
LORIMER. 


he does 
} 


not know why it was given to him, and he made the 
weak, sickly, childish plea that he supposed it was a gift; 
but he felt some delicacy about 
it to his family. 

What object 
None whatever. 
ject in 


could this man have in shielding LortMeEr? 
The evidence clearly shows that the enly ob- 
LORIMER’s name with this Holstlaw trans- 
action was to satisfy the State’s attorney of Sangamon County. 
The immunity order was secured within a few hours, and for 
that service this firm charged Mr. Holstlaw $500. 

I shall take no further time upon this phase of the case, 
except to suggest one fact. We wanted” to know why that 
money was paid to Holstlaw by Broderick? Why the latter 
received it? But all we found upon which to base a judg- 
ment was this: Holstlaw posed as what they call a “dry” on 
the liquor question. His district was composed of four counties. 
Marion, his home county, and Clay were dry counties, but 
the estimation in which he was held by his prohibition friends 
is demonstrated by the fact that he lost both of these counties 
by a majority of 5,556. He posed as a “dry” and he lived in 
a dry county, but he lost those counties by a majority of 
5.556! In the “wet” counties of Effingham and Clinton the 
majorities he received were sufficiently large to overcome the 
less in the other two counties and elect him to the State 
senate. 


connecting 


It is admitted by all that the liquor interests in all four coun- 
ties were Mr. Holstlaw’s strong supporters and succeeded in 
their purpose to send him to the When pressed to 
disclose what his election expenses amounted to, Mr. Holstlaw 
said, “ Well, I can not tell.” He was soft and sweet and plausi- 
ble, but he could not tell what his expenses were. We asked 
him if they were $5,000. He replied, “ Well, I do not think they 
were quite $5,000"; and when we pressed him, suggesting 
specific amounts, he did not think it was this or that, but when 
his examination ended the committee had the impression that 
his election exnenses were from $3,000 to $3,500. 

I am not attempting to account for the money paid him ex- 
cept, as the Quakers say, it was borne in upon us that he was 
reimbursed for his election expenses, the money having come 
through John Broderick, who for 17 or 18 years has been the 
proprietor of a saloon in Chicago. 

As showing the influence of that Chicago combination that 
united in the undertaking to drive Mr. Lortmer from the Sen- 
ate, I wish that Senators who are present would look at the 


Senate. 
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| Sion of the wonderful disclosures that had been made, 


| Charles A. White. 


Hie says over and over again in his testimony that | 
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Chicago Sunday Tribune containing a picture of Mr. Holstlaw-: 
columns and pages are given up to this matter, a full diseus. 
and 
with headlines like this: 

ONE More Says Hr Was Bripep FoR LortmMer. HOustrtaw C 
FESSES He Took $2,500 ro Cast THE VOTE “ RiGgut ”’— 

The word “right” being put in quotation marks— 

NAMES JOHN BRODERICK. 

Trvg BiLtt ALSO RETURNED 

And so forth. 

There is the use that was made of the work of Gillespie ; 
Fitzgerald in preparing that statement. 

Mr. JOHNSTON of Alabama. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Ver 
mont yield to the Senator from Alabama? 

Mr. DILLINGHAM. Gladly. 

Mr. JOHNSTON of Alabama. I want to suggest another 
fact that is significant. Gillespie charged $500 for his valuable 
services in preparing that confession. He collected only §350 
and never called on Holstlaw for the balance. I merely suggest 


FoR PEMBERTON, Joseru S. Crark 


| that to the Senator as showing, to my mind at least, that he 


was receiving pay from some other source. 

Mr. DILLINGHAM. And before this committee, Mr. Fitz 
gerald said that they “did not have sense enough to charg 
larger fees,” and that they ought to have charged $2,500, in con- 
sideration of the value of their work. 

From an examination of the evidence to which I have called 
attention it can not be successfully maintained that Be 
meyer, Link, or Holstlaw ever received a dollar for voting for 
Mr. LoRIMER or that they had any knowledge or suspicion that 
money was paid to any other person for that purpose. 1 
case as made before the Burrows committee rested w] 
upon the testimony of Charles A. White, and the case as niade 
before this committee rests wholly upon the testimony « 
Unless the payment to him of $1,000 
Lee O’Neil Browne differs in character from the payment 
the same amount at practically the same time by Brow 
Link and Beckemeyer, there is absolutely nothing on wh 
base the claim that bribery was used in the election of Senator 
Lorimer. And I think I have demonstrated beyond all ques 
tion that the only circumstance upon which can be based 
claim that Holstlaw received money because of his vote 


e 


\ 


, ' ft; | Senator Lorimer is the so-called “confession,” wholly witli 
it and did not like to mention | 


foundation and wickedly allowed to go into his statement 


| pared under the direction of his counsel, Mr. Gillespie, 


which to obtain immunity in the courts of Sangamon Count) 
NO CORRUPTION FUND WAS RAISED TO AID MR. LORIMER’S ELEC? 


Mr. President, I had intended at this time, having disposed 
of the old case, to take up the question of the newly discovered 
evidence upon which the case was reopened and sent to this 
committee for investigation and to inquire whether there was 
in fact any fund raised by or through Edward Hines for t! 
purpose of in any way influencing the election of Wi 
LorIMER to the Senate of the United States. It will take « 
siderable time to do so. The report of the committee upon t! 
subject, which was drafted by myself, seems to me to ly 
clear and concise statement of the facts, and I ask per 


| to insert at this point as a part of my remarks the re} 


the committee bearing upon that subject. 

The PRESIDENT pro tempore. Without 
order will be made. 

The matter referred to is as follows: 

WAS SUCH A FUND RAISED? 

After the most searching inquiry the committee is unable to find 
evidence that any sum of money was raised or contributed 
Hines, or through his suggestion, or with his knowledge, to 
corruptly in securing the election of Mr. LORIMER as a 
United States from the State of Illinois, or that Mr. Hines pa 
in any corrupt practices of any nature in connection with 
tion, nor can the committee find that any such fund was raised 
person or persons to be so used. The committee goes fu 
reports that it finds no evidence that any such fund was eve 
plated by Mr. Hines, or suggested to him by any of the gentlen 
whom he conferred before the election of Mr. LORIMER regar() 
election of a Senator of the United States from the State of | 
and in fact there is no proof that Mr. Hines raised or fu 


objection t! 


senat 


| spent improperly any money to aid in the election of Mr. Loni 


MR. HINES’S INTEREST IN THE ELECTION. 


In connection with this finding the committee thought | 
corporate at this point a statement of what the evidence dis 
garding the activities of Mr. Hines in connection with the el: 
Mr. LORIMER. 

While Mr. Hines has had a general acquaintance with Mr. ! 
covering about 19 years, he has never had any business relati 
him, nor has Senator LoriMEeR been the owner of stock in any 
tion in which Mr. Hines has been interested; and although MI: 
was a resident of Mr. LORIMER’s congressional district about ni! 
he never took any interest in the political fortunes of the Ia 
yond voting for him, except in the year 1906, when horses and 
of the Edward Hines Lumber Co. were loaned to the Lorimer ”- 
mittee for a street parade, and Mr. Hines secured the signatures 
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business men to a circular which was sent out to voters, showing 





Mr. | iMER to be a protectionist, and the value of his work in favor 
( » waterways. Mr. Hires does not remember whether he paid 
» printing of these circulars or not; but if so, that is the only 


ition ever made by him or any of the companies with which 
; connected to any campaign fund to aid Mr. LORIMER at any 


yr portion of the winter and spring of 1909, during which the 
Illinois was in deadlock over the election of a Senator, 
in Washington, representing ,the interests of the 
Manufacturers’ Association, in connection with the 
then under consideration. He did not visit Spring 
ng the senatorial contest, and had not been in that city for 
tive years prior to his appearance as a witness before the 
mittee in the spring of 1911. 
s apparently had no interest 
to the evidence did noth 
February, 1909, when, 
f Hibbard, Spencer & Bartl 
with Mr. Hines on the Continental National 
ed Mr. LORIMER, suggesting the candidacy of Mr. A. C. 
, 1 this telegram by a letter, in which he said: 
came to me this morning about the candidacy of 
tt + * * TI feel it might be policy to 
if you have not committed yourself 
you have already committed yourself al 


ure ol 


nt 
spen 





ul 


slation 





ber 


he senatorial contest, and 
connection therewith until 
he request of Mr. Hibbard, of 
hardwaré dealers in Chicago, 


Bank board, 


in t 

















Mr. 

nominate 
elsewhere. 
other 


good 
ng 


this, some time 
Hines that the d 
on Mr. Bartlett. 
next two months, from February 1 
; representative of the National Lumber Manufacturers’ 
looking after tariff legislation in Washington, was much 
| i paid no attention to the Lilinols situation. In this work 
} ought frequently into contact with Senators Aldrich and 
J ibers of the Senate Committee on Finance, which was then 
earings in connection with the tariff schedules. 
tive deadlock in Illinois naturally became a topic of con- 
ween them and was discussed first as a matter of political 
the situation developed, the probability of the dead 
oken was often dis¢ Early in the month April 
s I i m sent for Mr. Hines and asked him if he knew 
could find out whether the legislature was liable 
g a Senator; Mr. Hines replied that be 
try to find out. 
Hines talked first with Congressmen Boutell and 
who told him they did not the real 
t probably Congressman, LORIMER could give him th 
whereupon he telephoned to Mr. Lorimer, who was i 
rranged to see him at his office upon his return to Wash- 
» interview then had Mr. Hines told Congressman Lor 
yas not personally interested in the matter, but that 
“i to be much interested, and had asked him 
LORIMER stated that the situation was indefi 
then say what it really was; but that he was 
following night; would return to Washing 
might then be able to speak with a better 


prior 
ifferent 


to the ist of April, Mr 
factions could not, appar- 


to April 1, 1909, 


nse to 


d Mr. 





issed. of 
the 

to 
did 






j z0, Know il sit 








the 
and 
Hines reported this conversation to Senator PENROSE 





talked with Mr. LORIMER, who 
practically unchanged. Mr. 
inquired particularly as to the men under consideration, 
RIMER mentioned Congressmen MCKINLEY and Lowden, 
and Mr. Calhoun. Mr. Hines reported this conver- 
what he heard from other sou regarding condi- 
s, to Senator PENROSE, as he met him in connection with 
tters. 
last of April Senator PENRO 
would like to see him and 
. I in a conversation | 


two later Mr. Hines again 


situation remained 











( uD 






ell as 


sE told Mr 
went with 


Hines that Sena- 
him to Senator 
and etween them the general sit- 
I jis, including the election of a Senator, was discussed, 
Mr. Hines stated that In his judgment Senator Hop- 
not be reelected, and he asked Senator Aldrich what the 
of the President would be with reference to the matter. 
\lérich replied that the President was desirous that a 
Senator should be elected in Illinois, and while he was 
! friendly to Senator Hopkins on account of the fact that 
; ad received the primary nomination and perhaps for other 
not intend to take any active part in influencing the 
legislature; that his wish was that a Republican should 
that he would take no steps in furtherance of Senator 
y or that of any other person. 
. Hines had another interview with Mr. Lorimer, fn 
im the direct question whether or not he was a can- 
senatorship; and the latter replied that he was not, 
ie one Important reason his great interest in the deep 
proposition which he felt he could best promote by remain- 
the House. At that time Mr. Lorimer asked Mr. Hines if he 
e to recommend for the position, and Mr. Hines suggested 
n Bontell, which met the approval of Mr. LORIMER; but 
t tell how Mr. Boutell’s name would be received. Mr. Hines 
tor Penrose of this, who, in turn, had a talk with Mr. 
ut the same time Mr. Hines had an interview with Senator 
’ the attitude of the President toward the candidacy 
stating that an effort was being made to agree upon 
successor of Senator Hopkins. 
1 Senator Aldrich if he would see the President, ascertain 
* and advise him, and Senator Aldrich afterwards in an- 
Jversation reported to him that the President would be agree- 
: ; ir. Boutell’s candidacy; that his anxiety was to have a Re 
nh elected, and that he was satisfied with Mr. Boutell’s Repub- 
and would have no objection to his election. Mr. LORIMER’S 
Was not suggested or discussed at that time. Mr. Hines 
soutell what he had done, and suggested to him that he see 
‘ ‘sident. Mr. Bontell did so, and also wrote letters to Chicago 
aeicana 2 how his candidacy would be regarded in Illinois; later he 
} ) CMleago and after a careful investigation found that it would 
i sibie to get the different factions to unite on him; and Mr. 
‘es Cold Senator Penrose of the failure of that undertaking. 
* passed the names of Messrs. Boutell, Lowden, and 


















line 
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Guana ed In connection with this election, were in the progress of 
; > ellminated, and Mr. Hines ultimately suggested to Senator PEN- 
fact t Mr. LORIMER might be the man ne whom the different 
him thot w/a unite, but because Mr. Lorimer had reviously informed 

‘hat he preferred to remain in the House it Was doubtful if he 
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could be induced to enter the contest. 


also learned 
from other sources that Mr. LORIMER was | 





































! l le candidate. 

Just previous to the election of Mr. |! M Legisla f 
the State of Illinois one or two interviews took place between Senator 
Aldrich and Mr. Hines regarding the cand M LORI nd 
the attitude of the President with respect Regarding « of 
these, Senator Aldrich in his testimony says 

“Mr. Hines then told me that it was impossible t . 1 Mr. 
Boutell, and he thought there was a prospect—} lay vd 
prospect—of agreeing upon Mr. LoriMer; and W nxiou I 
should find out the attitude of the President, the administration ward 
Mr. LORIMER’S election, and tell him what it would be. 

This the committee finds was at Senator Aldrich’s committee 1 m 
late in the eve g; that together they rode to Sena Aldrich’s } , 
where Mr. Hines was left to await the return of Senator Aldrich m 
the White House, where he went to have a consultation with the 
President in relation to this matter. Senator Aldri returned home 
from this interview about midnight, and in his testimony says 

“TI told him that Mr. Lokimer’s candidacy would not be ob n- 
able to the President. Then Mr. H ed me if 1 was wil to 
sa that to anyone that he might st t inguire of me u} } 
subject; and I said t v3 i I y » asked in refere to 
t! matter I should t LORIMI cam i \ not be 

ctionable to the I 

Regarding the times rview, Senator I ) testifies 

“1 know that it w | ele and ession is that 
Mr. Hines teld me that he was to lea or Ch ZO ¢ r th day 

r the next day, or some time very 1 r t 

And on this } it Senator Aldrich's ny is follows 

“Senator Kern. Did you have any conversation M Litees at 
all about Gov. Dene n, or tl part Gov. Deneen S to tak i 
contest? 

‘Senator Atpricw. I think at this versation G Deneen'’s name 
was mentioned by Mr. I es; not by me 

> * = . . m 7 

“The CHAIRMA 

“Senator ALDRI« mor t 
party to th P | that 
Deneen’s attitude whether 
it would be agree t res 
sion with regard 


Roth Sen 































; | res t 
ind including his 

iendeavy hg t e 1 mn 
the part of Senai W 
from the hom f : 
when netim« Lori 2 
on long an s 
Aldrich’s message l RIMER ¢ ressed some ! n 
of the President's name it M Ilines repeated g 
him there was n uestion abou t, as he d but tl fi hed talking 
with Senator Aldrich, after the lat 3 turn f ha fé with 
the President i they 
could to assis i 
would s l n 
that he : 
MER told him f 
if he would bec 

“At this time I in t » 
the matter consideration.” 

Mr. Hines accordingly 3 
that this was the first y 
his candida< and Mr. t 
we mentioned between g- 
man Lorimer told him 
ship. Senator I e 
20th and 
s I 
i 
if RIMER could be elect + 
This s on the morning of May f 
Springfield via Chicago that after 

Vhile the committee find ym the 
question whether there were two view rich 
and Mr. Hines regarding the election of Mr. Lo! > n 
of Mr. Hines in connection therewith, they are hat Mr. 
Hines’s memory is the more accurate, and tl the ° 
but if, as Senator Aldrich thinks, there was bui s 
have been on the night of May 24, 1909, for be ton 
the following day, May 25, Mr. Hines sent the 1 s to 
Mr. LortMer, who was at Springfield: 

May 2 1909 
“WinntraAM LORIMER, 
St. Nicholas Hotel, Springfield 

“Aldrich authorizes governor calling 1 up telep! ( my 
message; conference last night; r requested < ig 
about result; can bring message to-mo 

“WASHINGTON, D. C., May 25. 


LORIMER, 


“WILLIAM 
‘ Nicholas Hotel, 


‘ St. Springfeld, 








* Leaving for Chicago to-day; can go Bring 
message confirming conferenc st . 
thorities want you elected | t | 
publican Party Illinois politics have y 
to powers here, elected immediately; n ph 
answer quick, duplicate, care Ilmited trai 

In both of which m $s, as will be a « : 





ference held the night bef 





These conferences between Mr. Hine ind 
PENROSE impressed Mr. Hines with the ‘rs 
under discussion as well as the importar con- 
nection with them. He understood that and 
reports which he made to them he wa vishes, 
that in the end they had reached the « MER 
was the only person upon whom the differ legisla- 
ture could unite, and they were anxious | t lot only 
consent to become a candidate but that he should e his best efforts 
to be elected. In these conferences Goy. Den name had been 
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mentioned as an important factor in the election of a Senator, and 
Mr. Hines understood, after his last interview with Senator Aldrich 
at the latter's house, that he was authorized to convey to Mr, LORIMER 
the wishes of the Senators named, the attitude of the President as to 
his candidacy, and to urge Gov. Deneen to aid in his election. The 
telegrams indicate his understanding of the situation and of his mis- 
and he understood that in carrying this message he was repre- 
senting the gentlemen with whom he had been in conference, and that 
he was authorized to refer anyone wishing for further information 
as to their attitude or that of the President to Senator Aldrich. 

Mr. Hines was very much impressed with the importance of his 
selection as the medium through whom this message was to be carried 
to Illinois, and he entered with zeal upon the undertaking. 

The evidence indicates that Senators Aldrich and PENROSE were the 
only persons with whom Mr. Hines was working or cooperating in the 
effort to break the deadlock in the Illinois Legislature by the election 
of a Republican Senator; that the only real interest he had in the 
matter was aroused by his frequent interviews with those gentlemen ; 
the evidence also shows that neither he nor they had any candidate 
whom they specially cared to have elected—any Republican would 
have been satisfactory, and their purpose was to discover some person 
upon whom the different factions in the legislature would unite, and 
to that end they called upon Mr. Hines for assistance. Concerning 
this, Senator Penrose in his testimony says: 

“If Mr. Hines had been staying at home and attending to his busi- 
ness in Chicago, and the tariff had not been up, and he had never seen 
me or a lot of people who were interested in politics night and day, I do 
not imagine he would ever have gotten interested in the senatorial fight.” 

Mr. Hines left Washington on May 25, 1909, and reached Chicago 
between 8 and 9 o’clock on the morning of May 26, 1909. It had 
been his intention to continue the journey to Springfield, in order, as 
he testified 
“to carry 


sion, 


out the request made by Senator Aldrich and see the 
governor and see other leading Republicans, members of the legisla- 
ture, to impress upon their minds the importance of trying to unite 
on some Republican as Senator from Illinois.” 

But upon reaching Chicago he was met at the station by Mr. Wiehe 
with a message from Mr. Lorimer to call the latter on the telephone 
from Chicago instead of continuing his journey to Springfield, as in- 
tended. Mr. Hines therefore proceeded at once to the Continental Com- 
mercial National Bank and from there put in a long-distance telephone 
call for Mr. LORIMER at Springfield While waiting for this connec- 
tion, he sent from the bank the following telegram: 

CHICAGO, May 26, 1909. 
WILLIAM LORIMER, 
Just arrived; 


Esq., Springfield, Ill.: 
trying to get you telephone; Aldrich, Punrosr, and 
higher authority, as telephoned you from Washington, want you elected ; 
authorized have governor others call Washington telephone; confirm 
this; can be there to-night. 

EDWARD HINES. 

Very soon thereafter Mr. Lorimer called him on the telephone and 
said: 

*T would like to have you immediately call up Gov. Deneen on the 
long-distance telephone, and emphasize to him as strong as possible 
what you told me from Washington. * * * When you get through 
talking with Gov. Deneen, call me up on the telephone and let me 
know what he says.” 

Referring to this telephonic conversation with 
LORIMER in his testimony says: 

‘I told him that the reason I did not want him to go to Springfield 
was that the governor was not friendly to my candidacy, and that if 
jhe came down to deliver the message it would be too late before he 
&rrived, but probably if he delivered the message to him over the long- 
distance telephone it might have some influence with him. I had not 
any idea in the world that it would, but I feel when you are in a cam- 
paign you ought to do the last thing, and in his case it was the last 
thing.” 

Mr. Hines testified that he also called up Gov. the 
bank and said, as he remembers the conversation : 

“This is Mr. Edward Hines, at Chicago. 
morning on the limited train from Washington, and was on my way 
to Springfield to bring that message to you from Senator Aldrich and 
the President, urging upon you to do all you possibly can to assist 
in the election of a Senator at the earliest moment possible. They 
understand that Congressman Lorimer can be elected if you will 
assist.” 

Mr. Hines testified that the governor did not seem to recognize his 
voice at first, and there was some suggestion of calling Mr. Reynolds, 
president of the bank, to identify him, but that finally the governor 
appeared to recognize his voice and said that would be unnecessary, 
and, continuing his conversation, Mr. Hines said then to him, “ How 
soon can you see Congressman LORIMER?” that the governor replied, 
“1 will see him within 10 minutes;” and then Mr. Hines asked him 
the following question, “Can we rely on your assistance?” and under- 
stood the governor to say, “ Yes.” 

In regard to this Gov. Deneen testified : 

‘Mr. Hines called me p and asked me whether I had received a 
message from the Presidesi—President Taft—in reference to Senator 
Lorimer. He stated that President Taft had sent a message to me 
to support Senator Lorimer, and asked me if I had receiyed the mes- 
sage. I told him no. He said: “ Well, President Taft has sent the 
message, and I intended to come down myself. I have just arrived, 
this morning, in Chicago;”’ and my best recollection is that he stated 
that his train was late; had a five-minutes’ connection, and the 
Pennsylvania train had missed connections. sut, in any event, he 
said that he had intended to come, and did not come; could not come; 
and he said President Taft had sent that message to me, and I wouid 
get it. I said: *“ Did President Taft send that message to me? Did 
he tell you?” He said, “ No.”’ I said, “That is a rather remarkable 
message to send.’”’ He said, “ Well, he is to send it through Senator 
Aldrich.” He said, “Of course, the President would not send a mes- 
sage to you on such a matter where it would become a public matter; 
but Senator Aldrich is to convey the message to you.” I said, 
“Through whom?” He said, “Mr. George Reynolds, of the Conti- 
nental Commercial Bank, will call up and deliver the message.” I 
said, “ Very well’ 

Goy. Deneen says he did not tell Mr. Hines that he would see Mr. 
LorniMer within a few minutes, or within 10 minutes, and says there 
was nothing in regard to calling Mr. Reynolds to identify his voice; 
that he was not sufficiently acquainted with him to recognize Mr. 
Hines’s voice, and doubted personally whether Mr. Hines was tele- 


phoning. 


Mr. Hines, Senator 


Deneen from 
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While they differ regarding many things which it is claimed y 
said during this conversation, which is easily accounted for by +). 
difficulty attending a long distance telephone conversation, they | 
agree that no reference whatever was made to money matters 
that Mr. Hines said nothing about going to Springfield and takip 
with him all the money that was necessary to bring about the «lo, 
tion of Mr. Lorimer as testified by the witness Cook. Goy. J) 
testified that on May 26, 1909, he did not see or communicate j 
way with Mr. LoriMer until after his election, when the latter 
upon him about 2 o’clock. 

On the contrary, Senator LorIMEr testified that Gov. Deneen 
him on the telephone on the morning of May 6, 1909, and said 

“That he had talked with Mr. Hines over the telephone, and 
Mr. Hines had delivered a message to him to the effect that se) 
PENROSE and Aldrich and the President were anxious that I sho 
elected.” 

And in answer to the question: “ What response did you 1 
Senator LORIMER testified : 

“I thanked him for it. I knew the interview Mr. 
with the governor had had no influence with him.” 

And Senator LORIMER says in his testimony that the only 
he did not desire Mr. Hines to go to Springfield was because ‘he 
not reach there in time, he having concluded to allow his name + 
presented that day, and he understood the only assistance Mr. || 
could render was to deliver the message; that the governor m 
comment with reference to the message and in this respect t 
Mr. LORIMER testified : 

“I thought the governor just delivered a message. I got an i 
sion that the governor either felt that it was his duty to call 
and let me know, or that he had been requested to call me up ar 
me know, what had occurred.” 

Senator LoriMer further testified that 
1909, he had not been advised that the President or Senators | 
or PENROSE had authorized anyone to verify their support o1 
desire in regard to having a Republican elected. Senator I, 
further testified that he got the impression from the way Goy. 1) 
talked to him over the telephone on the morning of May 26, 1909 
he was— 

“just doing what he regarded as a duty, or extending a courtes) 
person he had previously spoken to over the telephone. 

“He did not commit himself, and I knew from the 
that the message had no influence over the governor.” 

Senator LorIMeER testified to a subsequent conversation wi 
Hines as follows: 

“TI talked with him over the telephone—quite a while aft 
and told him the governor had told me of the message that he d 
to him. When I say ‘quite a little while after that,’ 1 mean 
have been 10 or 15 or 20 minutes.” 

After his telephonic conversation with Goy. Deneen fr 
Continental Commercial National Bank, Mr. Hines went to the « 
Llacific Hotel to meet Messrs. Cook and O'Brien upon a purely 
matter, which meeting had been arranged by his subordinat 
while in Mr. Cook’s room had a second conversation with Mr. | 
over the telephone, in which he said in substance: 

“T have just talked with the governor, and he said he would 
immediately. The Congressman replied, ‘He has already 
I then said, ‘Now, if I can do any good I will come down 
afternoon train.’ He replied not to come down until he 
telephone me. He said, ‘If my name goes before the legislature 
you could not assist any in time to come here. If you could 
to-morrow, I will let you know late in the afternoon by telep! 

At this point the activities of Edward Hines in connect 
the election of WILLIAM LoRIMER ceased. He did not go to Sp: 
and the only person whose action he attempted to influence vw 
Deneen, and in doing that he simply undertook to deliver w 
understood to be the message from Senators Aldrich and PEN 

The significant facts brought out by all the testimony wu) 
question of Mr. Hines’s connection with Mr. Lorimpr’s election 

(a) That he had no special personal interest in the matter 
not visit Springfield at any time during the session of the leg 

(b) That he was not urging the candidacy of any particular 

(c) That during the two months in which the situation in | 
was discussed between him and Senators Aldrich and VEN 


Hines had 


up to the night of \ 


way he 


} names of several men of reputation and character were consid 


of Mr. mentioned 
efore his electi 
not until after his probable candidacy had been under disci 
Springfield and it was believed there that he would become a ca! 
It was practically certain Hopkins could not be elected. 

(d) That the only object entertained by Messrs. Aldrich and 
ROSP was to have the deadlock broken and a Republican elected 

(e) That to accomplish this Mr. LORIMER was not objection 
candidate either to the President or to them, and various 1 
been tested and it was found that Mr. Lorimer could comma: 
votes than any one considered. 

(f) That Mr. Hines was authorized and requested to repor! 
facts to Mr. Lorimer, Gov. Deneen, and other public men, and 
to both Senators Aldrich and PENROSE as his authori-y. 

(g) That it flattered Mr. Hines to be consulted by Senators A 
and PENROSE, and his sense of the importance of the matter wa 
enhanced when he knew that they had been in conference \ 
President, and that Mr. LorniMer’s candidacy would not be object 
to him, and that to be intrusted with the responsibility. o! 
known their wishes and explaining the attitude of the President 
Deneen and to Mr. LORIMER was a great personal honor. 

(h) That he believed when the election followed so closely 
events that he had been instrumental in bringing it about a! 
correspondingly elated. 

The only testimony before the committee that in any way < 
the name of Edward Tilden with the alleged fund raised to aid 
election of WILLIAM Lorimer is incorporated in the statemen! 
tantly made by Mr. Funk when he says: “ Mr. Hines said, * Just 
the money to Ed. Tilden.’” Not a witness has testified to an) 
tending to establish the existence of such a fund or to Mr. Ti 
connection with any such fund. But the committee saw fit to su! 
Mr. Tilden as a witness, and in his testimony he denied with 
emphasis any knowledge of the existence of such a fund, or havi! 
connection with it, and stated that the first time he heard his 
mentioned in that respect was when he read in the newspapers 
account of Mr. Funk's testimony before the Helm committee at Sp!'s 
field. 

To further determine the question whether Mr. 
contributor to or had any part in it, and whether Mr. 


dropped, and the name LORIMER was not 


Hines had been 4 
M Tilden had 
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‘Mr. Ritchie of that firm made an examination of the accounts 
edward Hines Lumber Co. and all its subsidiary branches and 
mpanies controlled by it, including the North Wisconsin Lum- 


et 

















\fanufacturing Co.; Hayward Mercantile Co. ; First National 
p ryward, Wis.; Mason State Bank, Mason; White River Lumber 
cs River Lumber Co.; Virginia & Rainy Lake Co., covering the 
: i m April 1, 1909, to December 31, 1909, as well as the personal 
' ¢ Edward Hines for the year ending December 31, 1909, and 
S . the committee as follows: 7 
rhat there was no evidence of the Edward Hines Lumber Co. 
b 4 its subsidiary or controlled companies having received or dis- 
: 1y moneys in connection with the election of Mr. WILLIAM 
I on May 26, 1909, to the United States Senate from the State 
rhat there was no evidence of Mr. Edward Hines as an_ indi- 
. V ving received or disbursed any moneys in connection with the 
: ( tion 
p r to ascertain whether or not Mr. Hines might have nego- 
n from one or other of the banks in Chicago with which he 
. ted. or with which he had business relations, I visited the 
‘ ks and trust companies: Continental National Bank, Hiber- 
7 tenking Association, Fort Dearborn National Bank, Northern 
: ( ( iexchange National Bank, Metropolitan Trust & Savings 
. B it 1 of these banks I examined their record of notes discounted 
\¥ ( ng last week in May, 1909, and the first part of June, 1909. 
to report, therefore, that at none of these banks, in the 
‘ review, did Mr. Hines discount any note or notes, either 
r as indorser.” 
tn examination was also made of the books of Mr. Edward Tilden, 
iting i method of the same and the theory upon which 
j icted, Mr. Ritchie reported to the committee that 
i is no evidence that Mr. Tilden had been custodian of the 
ee. fur ced to have been raised in connection with the election of Mr. 
i VW Lorimer to the United States Senate from the State of 
Be THE BURGESS-WIEHE INCIDENT. 
I ther incident to which reference is made in the so-called 
l vidence tending to show the existence of a fund 
1 in the election of Mr. Lorimer is that related by William 
M of Duluth, Minn., who testified that on the evening of 
I 111, he boarded the Winnipeg Flyer at Duluth at about 10 
7 o'clock to go to Virginia, Minn., a run of about two 
when he boarded the train he went to the smoking room 
ping car, where he remained until he reached his destina- 
during that time the compartment was occupied by others as 


among them Mr. C. F. Wiehe, Mr. Johnson, Mr. Cusson, 


Ee |. Weyerhaeuser, Rudolph Weyerhaeuser, Mr. Harper, and 
( : iom he described as a “ young Canadian,” and with 
! conversation. The testimony of Mr. Burgess indi- 


hese gentlemen were in the compartment “at various 
.”’ and that at some period of the ride, when only 
rowan, and Mr. Wiehe were present, the conversa- 
elf and the latter drifted the subject of Mr 
concerning which the witness said: 


REINS Oe 


onto 





I king some remark regarding the election of Mr. 
Wiehe asked me what I knew about Mr. LoriIMeEr’s 


told him my knowledge consisted of information gained 




















Duluth News-Tribune and the Duluth Evening Herald and 

the ¢ ») Examiner. And he made the remark that I did not know 

: 1 much about it. * * * He said that Mr. Lorimer had 

q I \ ny of his own money for his election: but there was. as he 

f 1 jack pot raised for Mr. Lorimer’s election; and he made the 

F! is remark he made at the finish of the conversation—he 

here was a jack pot raised for Mr. Lorimer’s election. I 

ki M t I am talking about, because I subscribed $10,000 to it 

: Mr. Wiehe said it was impossible to get anything of merit through 

tin Legislature without the use of money.” 

LS s Mr. Wiehe, and Mr. McGowan were all absolute 

r s to each other; they had never met before; had no introduc 

i at tir and were ignorant of each other’s names. It was 

; fter reaching the hotel at Virginia that night that Mr. 

fy ned that the gentleman with whom he says he had this 

1 was Mr. Wiehe, a brother-in-law of Edward Hines. 
* * * oo * * 

‘ \ W ilies with great positiveness that any such conversa- 

b , 31 ned by Mr. Burgess was had between them, and de- 

He f “an absolute liar when he makes the statement.” 

“2 irther testified that he had no conversation with Mr. Burgess 

, carding t Lorimer election, or about any jack pot or any other 

‘fi prac. © used in connection with such election, or concerning any 

if ; ‘ution by him to such a fund, and that he did not have any 
. ape conversation with Mr. Burgess. 

Mr. i sumony shows that at the time of the alleged conversation 

“. Purgess sat diagonally across the compartment from Mr. Wiehe 

‘ t a { ho conversation could have been had with him which others 

; would not have heard. 

' s itted that Charles McGowan did not leave the room during 

F ena he testified, “I was there all the time” and heard every 

j +) was said by everyone, and testified that nothing was said 

Bt od - d not hear; he denies with positiveness the entire Burgess 

5 coe irther testifying that there was no time during the entire 

a vyhen he, Mr. Wiehe, and Mr. Burgess were alone in that compart 

18 ahsciiias nd that there was nothing whatever said about Mr. LoriMer’s 

. Mr “usson testified that he entered the smoking compartment 

i UNti] Vire utes after the train left Duluth, and remained there 

; Woverhe wit Was reached; that Mr. Burgess, Mr. Johnson, Mr. F. FE. 

in the weuser, Mr. Wiehe, and one or two or three strangers were 

Br nd \ compartment when he entered; that he sat between Mr. Wiehe 

E ni Mr. Weyerhaeuser on the leather couch; that Mr. Wiehe sat on 

* ree cand that Mr. Burgess sat in a chair directly to the right of 

oft 0 - hat Mr. Wiche remained in the smoking compartment 

c re \,>.:-% Minutes after his entrance, when he was called out by 


nie Hines, and that he did not again return to the compartment that 

Mr. Cuse : 
th 7 usson remembers that among other topics of conversation was 
elect = if and Canadian reciprocity, but that nothing was said about the 
, and he denfes in detail the statements con- 






ton of Senator Lorimer 
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ne ee ee ae 


4d or disbursed the same, the committee employed the firm of tained in the testimony of Mr. Burgess as the LORIMER case: that 
’ Wade. Guthrie & Co., certified public accountants of New | smoking compartment soon after the train left l ; that Mr. Wiehe 





and not to exceed 2 or 3 feet from Mr. 


Bur 








Mr. Johnson, a most intelligent witness, testified that he itered the 
smoking compartment soon after the train left Duluth: th Mr Wiehe. 
he thinks, came in after he did; that he remained in tl parti it 

| during all the time Mr. Wiehe was there, and f wed h \ n he 
went out, as he desired to discuss a matter .% s l L: tm 

| during the time he was in the ec nt was said by eit 
Mr. Wiehe or Mr. Burgess with r to the election of Senator L 








MER, nor about the existence of a jack pot or any fund of $100,000 | 






































raised for the election of Senator LORIMER, or about any < r an 
of money being raised to aid the election of Senator L MI and 
Mr. Wiehe did not say that he had contributed to any such fund 
short, he denied everything to which Mr : if 

Mr. Price testified that upon entering ) 
his berth and immediately went to the 
remained for perhaps h: an hour r 
his grip, and was gone just long en r 
car and return; that he then ret it 
until 10 or 15 minutes before the trai , 
went out to look after his grip M f r 
McGowan were in the smoking compartment, and he t and 
how they were sitti He thinks Mr. Weyerhaeus " ing with 
Mr. Cusson immediately next to him, and that when he 1 rned Mr 
Wiehe had taken his seat, and that he wa li to ind f me 
time and until Mr. Wiehe was called fr l y M i 3 
This i confirmed by Mr. McGowan, who t Mr. Wiehe w 
called out by Mr. Hines. 

In his testimony Mr. Price tells of other subjects which were < 
cussed, but says nothing was said by any person present regarding 
election of Senator LoriMer, and denies everything that hus en testi 
fied to by Mr. Burgess as having occurred on that occasion 

Mr. Harper, who was also present and observed those in the « 
ment, heard no such conversation. 

Mr. Wiehe Is not a talkative man. He appears rather cautiou I 
is not reasonable to suppose that he would declare to ranger who 
happened to be in the same smoker on il 1 that d 
tributed to a corruption fund which i ! : 

a Senator from his State. He is not sh n if 
committee is unable to ignore his tes it of l ! 
persons in the smoker, aside from M d r 
as the only truthful one among them, 

w «& ~ « -« & 

With the foregoing convincing array of evidence in denial of | the 
facts contained in Mr. Burgess’s testimony, : in view of tl i 
probability that a man of Mr. Wiehe’s intelligence and business ex 
ence should, in a public place and to an utte ranger, have <¢ 1 
to having part in an infamous proceeding ( I ‘can n ) 
otherwise than discard the testimony of Mr. gess as | f < I 





facts alleged. 
From the above it clearly appears that Edward Hines never 
so much as thought of raising a corruption fun 


MER over.” In all that he did he was acting with ¢ | l- 
ers of the party in Washington, with the approl of the 
President of the United States, to secure the election « rv We 


publican Senator from Illinois, and he was merely perforn 
an errand when he communicated to Mr. Lorimer and to Gov. 
Deneen their thought in the matter. It 


is it 


npossible to | e 
that Mr. Hines could have told Mr. Funk that “ we t J : 
over down at Springfield, but it cost us $100,000 to do i 
WHY THE FUNK STORY WAS NEVER USED WHERE ITS ) 

TESTED. 

That brings us back to the Funk story and the uses t h 
it was put. That story, as I have said, was used as 
paper asset, to create public sentiment, but never in 
proceedings where its truth or falsity could be | y 
termined. Those who listened to the early part of my 1 
will remember that I called attention to the fact tl 
publication of the White story was made on the mot ge 
Saturday, April 80, 1910; that Mr. Funk rushed in wit 


Kohlsaat 


story to Mr. as early as Sunday, because 
day morning, May the Chicago Tribune had the “ 
editorial, which clearly showed that Mr. Kohlsaat, 


fessedly the man who conveyed that story to the editor of the 





Tribune, must have given it to him on that Sunday, the day 
following the publication of the White story. 

Why has that story never been d in any legal yn 
ings? Simply because its custodians never have dared to s 
mit it to a legal test. ‘hey never in ded to subi t to a 
legal test. They never would have submitted it to a legal tes 
had it not been that the Helm committee, a month aft . 
ate had finished the previous examination, compelled } | 
saat to come before it, and insisted that he re { 
of the information upon which he based the ed ! 
ruary 15, containing the inquiry, “Do we know 
to be known concerning the $100,000 fund that \ l 
pay for LoRIMER’s votes?” 

It was a most remarkable situatio What 1 on « M 
Funk give for desiring to have it kept secret? Mr. K 
says it was communicated to him in confidence; he 
he communicated it to the editor of the Triln 
that he communicated it to the owner of the Daily N 
fidence; that he communicated it to Col. R - 
dence; that he communicated it to Senator Koo ‘ 
everywhere in confidence. What was the i s v i 
cause Clarence S. Funk would not permit it to b | b] 





S768 


with his name as the authority for the statements it contained. | 
Why would not Clarence S, Funk permit this to be done? In 
his testimony he says first— 

I am afraid that nobody will believe that I 
high moral principles in the matter, even if I 
to do it, because of my corporation affiliations. 

A very good reason. 

Secondly, he says: 
(Mr. 


am 


can set 


animated by 
way 


any 


my clear 


I explained to him Kohlsaat) that 


‘Vv mi 
my com] 


it would incur enmities for 


ny 


Co.— 
whicit had 
that if 


dealings with a great many other interests; and I feared 
projected ourselves into the situation it would create hos- 
tilities and antagonisms toward the company which would take a long 
time to heal; and that in my consideration of the matter pro and con | 
I had arrived at the conclusion that my duty to protect my company 
and my sto outweighed any duty I might have as a citizen, 
and that Il was not willing to get into the matter at all. 


holders 


No one can doubt that statement, coming, as it does, from Mr. 
Funk; but why was there any necessity for secrecy if it was | 
the truth? He was afraid, as he says, that it would injure the | 
International Harvester Co., and herein lies the true reason 
why that should be kept secret. 

What had been the attitude of the company toward Mr. 
LorRIMER? It is a conceded fact that the harvester company had 
long antagonized Witt1AM Lorimer and had an earnest desire | 
to defeat him politically. It had been disappointed when he | 
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was elected; and Mr. Funk testifies that he saw in his election | 
an increased power given to Mr. Lorimer that might be exer- 
cised upon the International Harvester Co. 

THE INTERNATIONAL HARVESTER CO. INTERESTED. 

Do you understand what the International Harvester Co. is? 
It is a corporation organized under the laws of New Jersey 
with a capital of what? One hundred and forty millions of 
dollars. It is one of the great trusts that have recently been 
mentioned in the newspapers as subject to prosecution under 
the provisions of the Sherman act. Its president, when he was 
before this committee, denied it as a fact, but admitted that the 
company had been charged with the corruption of legislatures 
in several States, 

That company has a large board of directors—1S in num- 
ber—divided between the East and the West. But the board of 
directors is not burdened, because the corporation has a voting 





trust, consisting of its president, Cyrus H. McCormick, Charles 
Deering, and George W. Perkins, which trust really controls 
the policy of the company and represents its entire stock at 
the annual election of directors. 

Mr. Funk, the author of this story, is the general manager 
of that great trust, and he undoubtedly told the truth when he 
said that he did not want to draw attention to his company and 
produce antagonisms that might prove disastrous to its inter- 
ests. For years that company has been trying to have closed 
that branch of the Chicago River which runs in front of its 
works, dividing the plant and separating the works from a great 
area of land which it owns. If that branch of the river was 
closed and made nonnavigable, 4 or 5 miles of territory occu- 
pied by manufacturing interests of vast importance lying be- 
yond the Harvester plant could not be reached by boats. I do 
not know how long that contest has continued. I suspect the 
Senator from Illinois will tell us about it when he comes to 
address the Senate. But the fact was developed before the 
committee that the feeling entertained by that company toward 
Senator LorIMER was one of great opposition, simply because 
he had, as a Member of the House of Representatives, per- 
sistently opposed the closing of that navigable stream. 

It is easy to understand why, as soon as Mr. Lorrmer had 
been declared a Senator from the State of Illinois, Mr. Funk 
should have that his favor was to be sought rather than 
his enmity, and that he should go to Edward Hines—and Ed- 
ward Hines says he did go to him—with the proposition that 
LORIMER must have been put to considerable expense and that 
the International Harvester Co. would be glad to contribute to 
that expense, and, incidentally, to ask for an introduction to 
Mr. Lorimer, whom he had never met. It was natural that Mr. 
Hines should go to Lortwer and ask him as to the amount of 
his expenses. It was just as natural when the Chicago Tribune, 
a year later, opened its batteries upon Win11amM LorIMer and 
urged that he should be unseated that Mr. Funk should come 
forward, with all the power of that great corporation behind 
him, secretly, without bringing to bear upon his corporation the 
responsibility of his actions, and join the combination to oust 
Mr. LorrmMer from the United States Senate. Did he do it? 
Did he have any reason to do it? Judge Hynes asked Funk this 
question: 

Mr. Hyxes. Did you apprehend that Senator Lorimer would be a 
more important factor in connection with your issue as to the opening 


seen 


JULY 9, 
or closing of the stream at Western Avenue, where your plant j n 
the Chicago River, if he became a Senator than when he was a \, . 
of the lower House? 

Mr. Funx. Yes; I think he would, naturally. 

And he would not say that his interest was not excited 
respect to the election of Senator Lorimer. 

Mr. Funk further testified: 

I had understood LORIMER 
trying to put the ft! through. 


Tt 


\ 


Senator 
ing 


was the most active 
That is to deepen and widen the river. 
Further, that Senator Lorimer was the most active and { 
ful opponent of closing the river, and that he was on tly 
posite side of the Harvester Co. in the controversy; that hy 


| discussed and weighed the forces for and against that pr 


tion, including Senator LoriMEr. 

There you have disclosed the attitude of Clarence S. Fu 

Now, how did these people come into this controversy, 
why did they come into it? And why did they want to 
their action secret? These questions interest me. Goy. TD: 
in his testimony, tells about the jack-pot story being }) 
to him by Mr. Keeley, of the Chicago Tribune. Did it ji 
way connect the International Harvester Co. with legis 
He said that the chief characteristic of the story was the 
pot; that it mentioned the senatorial election, but did noi 
tion the Senator himself. 

But in that story of Charles A. White the stat 
that in connection with that jack pot as it existed in tl! 
lature of 1909 he had been told by Browne on several o 
that had it not been for the veto of a certain bill by 
Deneen $35.000 more would have been added to the j: 
Gov. Deneen thought he recognized senate bill 286, the « 
ration bill, as the one to which this reference was made 

When we come to examine the record it would seem i! 
Harvester Co. was interested in that bill. It was pre 


vas 


}a committee composed of distinguished lawyers of ( 


among whom was Mr. Bancroft, the general counsel for t! 
vester Co., who, according to the testimony of President M: 
mick, would ordinarily, with Mr. Funk, look after th: 


| pany’s legislative matters, 


Mr. Bancroft testifies that he was a member of the co1 
and that he assisted in drafting the bill; but he says, 
provisions that were vetced, because he thought those 
sions were put in by amendment. But in that I think I \ 
able to show he was mistaken. Let us look at the bi 
moment, 

I read from a copy of the bill just as it was introdu 
the legislature of Illinois. Section 31, being the disp 
tion, reads as follows: 

Any corporation organized under the laws of this State 
chase, own, sell, assign, transfer, mortgage, pledge, or otherwi 
ef the shares of stock of any other corporation or corporation: 
exercise all the rights, powers, and privileges of ownership tl 

Now, that is just the way that section read when 
was introduced. It was amended, but the powers given 
section were by the amendment limited rather than « 
The veto message of the governor says: 


This section 


reverses the public policy of the State whi 
tained since 1872, and in my judgment does not provide p 
guards or define the proper limitations to the power of corpo! 
own stock in other corporations. It confers larger powers 
porations in this direction than are granted to them by 
great commercial State in the United States, so far as I have 
to ascertain during the time which I have had for the consid 
the measure. 


He did not go into all the merits of the case. 

I have been furnished with a copy of the opinion of 
torney general of the State of Illinois which was giv: 
governor before that veto message was written, and it 
profitable at this time to read extracts.from such opi! 
specting that measure, the passage of which, had it 
vetoed, might have yielded to the jack-pot fund $35,000 

He calls attention to section 31 and to the powers 
to purchase and bold, and so forth, and says: 


Section 31 of senate bill No. 286 not only empowers all co! 
for profit, both domestic and foreign, to invest in, purchas 
and otherwise dispose of the shares in any other corporat 
porations engaged in the manufacture, use, or sale of propel 
the construction or operation of works, but it expressly enab! 
poration so investing, in purchasing or owning such shar 
corporations, to exercise all the rights, powers, and priviles 
to such ownership. This means that the corporation so own 
shares in other corporations, whether for investment or jor 
purpose acquired, may vote such shares at stockholders’ ™ 
such other corporations, and thereby participate in the manas: 
such other corporations; and if a alesis of the shares of s 
corporations is secured, whether for purposes of investmen' 
purposes, to elect its directors and dictate its policy, and by : 
two-thirds of the shares of such other corporation or corpora! 
could, under other provisions of this bill, change the name, | 
business, number of directors, consolidate with other corpora! 
dissolve it or them. With this power, it is not perceived how Ol 
poration could be prevented from bringing any number of othe: 
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' 


} 


It 


is the opinion of the attorney 
hority given under section 3 


ion of their business, 





iands st 


says, speaking 


S the ‘ bject of that bill, 


» enable these powerful “ 


rovision is of that bill, or with Mr. 


ssin would use a das gger, 
MER’s political standing and station. 





CONGRESSIONAL RECORD—SENATE. 





corporations under its control and putting them out of business, 


other corporations be engaged in business of a private 


in business affected with a public interest. 


general as to the scope of 
of that act on which this 


is based. 

- on, in this opinion of the attorney gener 
5 of the general incorporation act now in cores ‘anenht Ss: 
ions formed under this act * * * may own, possess, 


, he says: 


much real and personal estate as shall be necessary for 
and may sell and dispose of the same 
for the uses of the corporation. * * * Provided, 
ll real estate so acquired in satisfaction of any liability 
;. unless the same may be necessary and suitable for the 
h corporation, shall be offered at public auction at least 
the door of the courthouse of the county wherein 
ed, or on the premises so to be sold, after giving 





for at least four consecutive weeks in some newspaper | 


‘ulation published in said county. 
% « * * a * 


wither, That in case such corporation shall not, within 


of five years, sell such land either at public or private 


shall be the duty of the State’s attorney to pro- 
n, in the name of the people of the State of Illinois, 
orp. oe in the circuit court of the county within 
» neglected to be sold shall be situated; and such 

ave jurisdiction to hear and determine the fact and to 





sale of such land or real estate at such time and place, 


rules as the court shall establish. 


of the measure which the governor 


yntains no provision whatever compelling corporations to 


real estate which may be acquired by them beyond 
ry and suitable for the business of such corporation at 
ch real estate may be acquired by a corporation from 
in a manner incidental to the transaction of its busi- 


‘ed in satisfaction of liabilities or indebtedness. rhey 


by this bill to lease, mortgage, or sell any or all of such 


pleasure, out of the State as well as within it, but are 


to offer it or sell or dispose of it at all, and section 5 


yrporation act above quoted is expressly repealed. 
thing in the bill requiring corporations to sell a foot 
quired during the lives thereof. 
authority given by this bill to the attorney general, to 
ys, or to any other officer of the State to take any action 
sale or disposition of real estate acquired and owned 


ns in this State, domestic or foreign. 


corporations to hold real estate in this State in per- 
rly contrary to the public policy of the State. Section 
ral incorporation act now in force is a statute against 
kur general assemblies have from the organization of the 
inifested a clear and decided opposition to permitting 
to hold lands in perpetuity. ,The prejudicial effect 
bodies of land in perpetuity lel to the enactment of 
tmain in Great Britain. The war against perpetuities 

1 on in this country and there has been no relaxation 
well established in this State until the adoption of 





r 
? 
i 


except to allow by law the 
rust corporations of Illinois to swallow up smaller 
and, by removing those provisions of the present 
| corporations every five years to sell and dis- 
real estate not required in the management of their 





trusts ” 
il estate and hold the same in perpetuity? 
nthe Senate the opinion of the attorney general 


Nt To } ‘ ; 
of Illinois upon that subject. 


State. 
had been pending in the legis 
to this body. White, without naming the Dill, 
1 it so that Gov. Deneen thought he recognized it 
disliked to veto the bill, because it would have 
enue of a million dollars annually to the State of 
he officials had counted upon that to meet the 
ie State. Neverthele even at a loss of a 
‘Ss annually in State revenues, he saw fit to veto 
had been in existence for nearly forty years, and, 
n his testimony, would have » given power to incor- 
rn for the ostensible purpose of running a barber 


ler ne incorporation run a railroad. 
know whether or not there was anything connected 
Bancroft’s part in 


ich Mr, Funk thought might attract attention 


to the y ateeael of his stockholders if they were to 
says his motive in hiding his identity as 
r of this story was that he wanted to protect his com- 


wh. He 


‘ 


his stockholders; that he did not want to create 
ms or hostilities against his company. 


But whatever 
which governed his action, the fact remains that 


egarding the authority for the statements it contained 
maintained in every quarter 
result in an honest 


where divulging it could 
investigation of its truth or falsity. 
1 used everywhere with the same stealth that an 
to bring death to WILLIAM Lorr- 
On the other hand, it 


| nas never been used where, under the 


out of politics in the State of Illinois. 
who says that for 20 years he also has b 
of Mr. Lorimer k 
plimentary terms of his personal ch: 


comes to them: 





| cumstances? How 


to aequ ire unlimited | 





I base all I have to | 
t opinion, never having personally examined the | 


lature which elected | 


use it would have destro oyed the policy of the | T 





Nation, it could be tested as te its weig! 


came before this committee. 

The real purpose of this Chicago combi: 
use of the Funk story was to create public 
acting upon the Senate of the United 


WILLIAM Lorimer of his seat in this body 


-although he speaks very 


i 


I am about to call attention. I say 


agreeable personal re 


courtes 


what I conceive to be a false 


must preserve with strictness the source 


news. If you wish to read his — 


given. 

I call attention to this becatise I do not 
saying unkind things of Mr. Kohlsaat; an 
here to-day, tell how this story has been 
whom it may reflect. 

Mr. Kohlsaat told this Funk story, as h 
to James Keeley, manager of the Chicag 
Keeley used it the following day in wh: 
“sawdust editorial.” 

Mr. Kohlsaat immediately commu 


Chicago Daily News, going so far as to rev 
of Mr. Funk as his informant, and Mr. 
the information so conveyed to Mr. Laws 
enced his editorial policy during the enti! 

mer investigation and gave him confide: 
in his editorials in regard to the belief 


to buy the election. 


This story was always given “ in confide 
Kohlsaat calls “newspaper confidence” 
source of the information must not be 
limitation the alleged facts may be sow 
any desired purpose may be served; they 
the most damaging deductions may be di 
an action for libel will not lie. 

How could Senator Lorimer protect hii 
could he answer pub 
acter or retute 


the slichtest intimation as to their sour: 


Why all this seerecy;: all this effert to 
judicial channels? ‘ 
sustained; that it would be “his 


imperatively necessary that his story sl! 
No one realized it more keenly tha 
after his interview with Hines. Mr. Kol 
Funk and the Harvester company, | 

an editorial published in the I 
this inquiry: Do we know all ft] e 
the $100,060 fund that was raised to 





lo bolster up his own position Funk 
came to him in a state of i I 
misunderstood what Hines had said to 


away back 18 or 20 months | 


Mr. Funk's test ny on this it j 
Mr FuNK. Mr. H irrived I 
ifter I got there, ) lo« l \ 
| emed to | I i ya d 
talk with n it , : P ¢ 
Mr. Marsie. What did he say? 
Mr. FunK, I can ne I ‘at it verbatim; b 


took to refresh my memory as to what < 
been 
Mr. Marcie. As near! 
Senator Kern. It is import 





of that conversation if you can not 1 

Mr. Funk. The substance of it w t 
misunderstand our talk the other day; that 
that any money was used, but that ! is 


in a general way the situation down thers { 
ing about it afterwards and thought that [I 
stood it, and he was back there to clear it up 

7 * * *. * 


Senator Lea, Did you express dissent? 













































































Stat 


To this <« lit 


‘this with 
of the admiration I have entertained for 
eause of the very ] 
with him and the ies I have received 
do not say he was acting corruptly in this matte 
ing under 
which he himself describes as being necessa 
| the part of newspaper proprietors and 


otherwise they never would | 
vation f 
can be found on the second or third page 
committee, where his testimony betees the 


nicated 
confidence, always in confidence—to Victor 


base insinuations made da 
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Mr. Fi — ~~ peneneeee is ~_ I 4 yo that I mens : of the evidence brought against him; all of his contentions | 
remembere¢ 1e thing as it was. disposed of him as quickly as iT st tott o 
could, because, as I remember it, we were having a directors’ meeting failed of substantiation. 


that mornirg, or a conference of some kind, which was of considerable WHY NOT USED IN LEGAL CHANNELS, 
Pr gr egy tg pe pty Beers adh ge ha li AD cgelhe Prh ee n Why was not this Funk story used in legal channels, wher 
over three minutes. it might and should have been presented if true? The gray, 

Senator Lea. Did you part on friendly terms that day? jury was in session in Chicago from May 2 until May « 
eoaed y gs ‘be uatiohed with the visit, apparently, when Nothing regarding the origin of a fund from which White « 

left ? have received bribery money, except the story of the 
Mr. Funk. I did not observe in particular as to whether he was | pot,” was ever brought to the attention of that grand 
r not. My recollection is that he was not. Think of that for a moment. Think of the importance o; 

Senator Lea. He was not? ve a0 8 : . : 

Mr. Funk. That is just an impression. I did not controvert his White’s story was that he had received $1,000 for voting 
version of the thing. I heard him, and ot a as soon as I could | Lorimer, and in addition he confessed that he had re 
ye og he FS $900 from a “ jack pot,” the purpose of which has been desc 

Mr. Funk. It was rather agitated. There was notice of the “ jack pot” which could not be ig 
by candid men. Moreover, each of the three witnesses { 
grand jury that they received $900 each from that same 
and it was not LorRIMeR money. It can not be deni 
“ jack-pot ” money was shown to exist, yet no attempt was 
to trace it. There was no testimony but White’s, and il 
sustained, of any payment in Lorimer’s behalf. 

But within the breast of Mr. McCormick, Mr. Bancr 
Kohlisaat, Mr. Keeley, and Mr. Lawson was knowledge 
story told by Clarence 8. Funk, that Mr. Hines had toki h;' 
fund of $100,000 raised for the specific purpose of electi 
LorIMeER, and they never permitted it to be called to the ; 


he 


Edward Hines says that statement is an absolute falsehood; 
and not only that, but that it was a physical impossibility for 
him to have been there at that time. The committee considered 
all of the testimony, and found, by unimpeachable evidence, 
that Edward Hines was in the city of Washington at the 
time fixed by Mr. Funk. Every witness introduced (and they 
were numerous) testified to the fact, and telegrams, tele- 
phone receipts, hotel bills and receipts, long-distance and tele- 
phone calls, all go to show that for a week prior to the day 
unk sets for that interview (and he makes the day definite in 
connection with the publication of the editorial) and for aj 7 : Bee Sa : 
month afterwards, Edward Hines never breathed the air of tion of the grand Jury, then an Sesson, although all these Be 
Chicago. He was not there. men were vigorously pushing the fight to unseat Mr. Loris: 

Clarence S. Funk’s story is false in its inception, and is dis- ITS USE IN CREATION OF PUBLIC SENTIMENT. 
proved by facts and circumstances which are firmly established. I wish Senators would look at the issue of the Chic 
His attempt to substantiate his version of the meeting with | day Tribune for May 29. See that advertisement, goii 
Mr. Hines on May 27, 1909, by trying to bring Edward Hines | the entire seven columns of the paper: 
into his presence to say that he had misunderstood what the | __The Chicago Tribune offers $5,000 reward for legal pi 
latter had said on that occasion falls to the ground. | (dent ot a oe en Unite eeates stale De 

J —ae that incident, we coe to e further consideration of That states as a fact that money was put up for the elec 
Mr. Funk as a witness. When asked before the committee how I = ° that there wae a “ ayadicate” whic . 
he knew whom Mr. Hines preferred for United States Senator, ee, - : prgetnd- ge ~ Si syndi ate” whic h put = oe 
oes for that perpose; and offers this reward for evidence th 

a ms aed oe iia sea. cc a ti daa el oe bring about the conviction of all its members, The; 
with activities at Springtield, ot hace as a ‘matter of general talk in mighty safe in making that offer, were they not : 
the streets. Five thousand dollars reward for legal proof of the 
of all the members of the ‘ syndicate’! ” 

And that appears right over the professed “ confes: 
Holstlaw, procured as I have described, with a large p 
Holstlaw, saying of him: 


Bear those words in mind—‘ in connection with activities at 
springfield.” What for? Helping in the election of WILLIAM 


SI 
LORIMER. 
On cross-examination, when his mind was specifically directed One more says h bribed for I 
. . _ . > ) Says ras a 4 oR 
to the subject, Mr. Funk testified, among other things, as fol- Series oe en ee ee. 
rhat is the way public sentiment was created by these 
men. And yet these same men had not the courage nor 


. eae ee Spring: | ness to carry that story before the grand jury and have 
Mr. Funk. Why, it was a matter of common talk that he was very | tigated. Why did not Mr. Wayman, the State's attorne) 
™ Mr. — sav hat did you understand he was doing down there? county, do it? He had notice served upon him on Anil 
Mr. FuNnK. Pulling wires for the election of Senator LogIMER. his breakfast table, through the Chicago Tribune, that su 
Mr. Hynes. What do you mean by that? What was he doing? had been raised and that its purpose was to “put | 
Mow ae wee — oo in Springfield before the election? over.” The Helm committee, a year afterwards, upon s 
Mr. HYNES. How long before the election did you hear that? editorial in the Record-Herald saying, “Do we know 
Mr. Funk. I heard it frequently. to be known concerning the $100,000 fund that was 1 
. 7 . ’ ° 7 " pay for Logimer’s votes,” summoned Mr. Kohlsaat before 
Mr. Iiynes. Do you remember anybody who told you that he was | ordered him to testify; and when he refused he was « 
ae Cee eta thee eS ee — LORIMER? | with the alternative of disclosing his informant or goin: 
Mr. Hynes. Can you tell me anybody that said it? It was only when Kohlsaat was going to jail becaus 
Mr. FuNK. I met a great many people that talked about it. I can failure to comply with the mandate of that committee | 
not recall any particular man that made that particular statement. Funk reluctantly came forward and confessed that he 
These statements must be considered in connection with the | man, and told his story to that body. 
fact that Mr. Hines was not in Springfield during the entire ses- When he was going to such lengths to get at the |! 
sion of the legislature. He had not been in Springfield for three | this matter, why did not Mr. Wayman eall Mr. Ke 
years prior to that session, and he did not go there during the | that grand jury, and bring out through him, at the \ 
session. He did not go to Springfield until two years after the | mencement, precisely the information disclosed to the HJ 
session, when he was summoned to appear before the Helm com- | mittee a year later? He had more data before hi 
mittee. through the Chicago Tribune than did the Eelm c 
There is the second attempt of Clarence S. Funk to bolster | through the Record-Herald, and it all emanated from 
up his testimony—his attempt to attack Mr. Hines for his | fountain head—Clarence §. Funk. 
activity. Hines was here in Washington all that time, and No fact ever appeared more clearly in any case than | 
never even talked about the senatorial eleciion in Illinois for | revealed in this investigation that there was a fixed ¢ 
more than two months after the legislature met and began | tion on the part of those intrusted with a knowledge 
voting for a United States Senator. Funk story to keep it out of all legal channels w! 
Mr. Hines’s judgment that Funk came to him the year before, | authenticity could be tested, but to use it to poison t! 
on purpose to “curry favor” with Mr. Lorimer, is sustained by | mind, as it has been used, not simply to drive Mr. ! 
a multitude’of circumstances. At Funk’s request Hines went | from the Senate, but to drive Senators from this Chau! 
to see Mr. Lorrmer to talk the matter over with him. Funk | have had the courage to stand here and vote accor 
was trying to get in touch with Hines the following week when | their convictions, that upon the evidence adduced Mr. L 
the latter was in Washington. Mr. Hines introduced Mr. Funk | election was legal and that he was entitled to his seat 
to Mr. Lorrmer at Mr. Funk’s request, later in the season, when | body. It has been used in an attempt to make cowards 0! | 
both were in Washington. Mr. Hines’s version of the entire | Member of this body. 
matter has been confirmed by the testimony of witnesses or by Those advertisements were right under the eyes of Mr. v 
the production of records. Mr. Funk sinks under the weight ' man day after day. I go a little further and come to /U% 





®» when they change the form of the advertisement. Now it 


> 
FIVE THOUSAND DOLLARS REWARD. 
* r half a dozen men, representing various lines of business, 
* the money that purchased the votes to elect WILLIAM 
the United States Senate 


there is a statement of alleged facts that has gone all 
United States. 


men, so the Tribune is told, were the “ underwriting syndicate.” 
4 LORIMER was elected, members of the “ syndicate” called on 
ess interests and said substantially as follows: 
naming the various members of the syndicate) “ put up the 
elect LortMeR. It had to be done in a hurry and we ad- 
» eash. We felt that you would be willing to contribute 
and we think $10,000 (or $5,000) would be the proper 
r you to subscribe.” 
une will pay $5,000 for legal proof of the identity of 
icate 


is the Funk story in its entirety. That advertisement 

direct statement, an allegation as of fact, of every 

Jeyent of Mr. Funk’g version of his interview with Mr. Hines. 
T s published in every issue of the Tribune from June 2 


to J . 7, the very day that the jury was summoned to try 
Lee O'Neil Browne on the charge of bribery. 


the 


VV wis 


e thin 


influence of such an advertisement as that 
king people of Chicago, alleging bald facts, edu- 
« eyeryone to such a belief? And yet every one of these 

mel fully kept any information they had as to the authority 
h that story was predicated from the grand jury of 
ity. Mr. President, I want every Senator in this 
hadi face that proposition when he considers the story of 
k and attempts to base his action upon it. In all my 
experience in the trial never have been connected 
tl se wherein I found a determination more perfectly con- 
eived and more carefully carried out than the determination of 
saat, Editor Keeley, and Clarence S. Funk to use that 
retly wherever it would injure Mr. LortmMer and wher- 
evel vould injure anyone connected with Mr. Lorimer as his 


{ ul 


of causes I 


Story & 


fy his supporter. Nor have I ever had knowledge of a 
termined purpose than theirs to keep this story away 
ny legal or investigating body that might test it. and as- 
s truth or falsity. 
Mr. BRADLEY. Mr. President, I wish to make an inquiry 
of the Senator from Vermont. Was this Funk statement made 
Tribune before the first report in this case? 
Mr. DILLINGHAM. Oh, yes. 
M PRADLEY. Was it called to the attention of the 
Mr. DILLINGHAM. Never in the world. It was carefully 
t fr the committee. Of course it never came to the com- 
vestigation by the Cook County grand jury began in 
M Che first trial of Lee O’Neil Browne followed in June; 
| trial of Browne in August and September; the Bur- 
e sat in September and October, and during that 
Funk’s story was in the possession of the gentle 
lentioned, was used Ky them wherever and when- 
d create public sentiment, but it never was brought 
ny tribunal of any kind anywhere. Not until a month 
Senate had decided that Mr. LortmMer was entitled 
was it disclosed except as indicated, and then to the 
He estigating committee. 
e advertisements based upon the Funk story were | 
( “ the Tribune up to June 7, when Mr. Browne was 
1 on trial I have called attention to the Tribune's at- 
nd the manner in which these advertisements were 
ais l (1 why they attracted attention. I do not charge 
were published with a purpose to control the result 
| which was coming on. Senators must judge for 
what the purpose of the Tribune was in keeping 
ents of alleged fact before the public eye of Chi- 
“liately preceding the trial of Browne, which trial 
determine the question whether Browne had in fact 
White to vote for Mr. LorIMer. 
: B k’ ory was not permitted to be tested in that trial. 
an sh if is the only statement that has ever been made 
Way Suggesting that there was a fund raised for the 
electing Senator Lorimer, and even though it was in 
1 of the avowed enemies of Mr. Lorrmer, they 
low it to be investigated either before the grand 
ndicted Browne nor in the court wherein he was 
That is a most significant fact. 
Col RO EVELT’s OF THE STORY. 
I ee 
50 a little further. That trial resulted in a dis- 
- ent of the jury. August 4 second trial of Lee O'Neil 
>was begun, and while that trial was in progress, about 
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the middle of August, Col. 
way to the West. I 
During his 


Roosevelt visited 
he was on hi 


to 


Chicago on 
Wiy to Chevyen 


his 
believe 


visit 


short 


Chicago, Kohlsaat says he 


took him for an automobile ride through the parks and had 
him to himself for an hour and a half, during which + , 
told him Funk’s story, in confidence, of course, but gave him 
Funk’s name as his informant as well as Hines’s ne 

the man who made the statement, and Col. Roosevelt proceeded 


on his way to @heyenne 
In the month of August the se 


‘ond trial of Lee O'N 
came on and continued unt September . Cc 


returned to Chicago on the Sth day of September, wl 

the evening of that day he was to be the guest of 

a banquet given by the Hamilton Club, of which club 8 r 
LORIMER Was a member. Col. Roosevelt was 1 

ing city on the morning of that day by ( l { 

including its president, to whom he announced that he w l 
not attend the banquet if Senator LoRIMER was permitted to be 
present, and he was so insistent in this demand that pl 


dent of the club was compelled to telegraph Senator | 
informing |! 





1im of the situation and withdrawing his i tion 
for that evening. 
It so happened that on this very day the presiding judge in 


the gainst Lee O'Neil 
instructions to the jury. 

All the Chicago newspapers exploited the inci 
sensational manner, devoting n after 
after page to that purpose. The wires were crowded 
sages to the principal newspapers throughout the 1 


ease a Browne was delivering hi 


lent in a most 
colum column 
with mes 


nited States 


giving startling accounts of the incident, and spreadi broad- 
cast among all the people this public denunciation of S« tor 
LORIMER by this exalted personage. It may be said in all truth 


that Col. 


Roosevelt's 


refusal to sit at meat with Senator 
LORIMER on that occasion has done more to excite a strong 
public sentiment against Senator Lorrmer throughout the 
United States and to create a belief that there was some real 
fundamental ground for such aetion than any other one circum 
stance that could have been used or has been used to ac iplish 
that purpose. One need only examine the newspapers publi l 
that time and note the number of columns devoted to t 
occurrence, the number of public and influential men who we 
interviewed_ concerning it, and what was published ed 
in connection with it to understand the profound is { 


not only in Chicago where it 
where through the country. 

In view of the tremendous influence it has had, we 
inquire the reascn for this Why could not. C R 
velt sit at meat with Senator Lorimer? 


occurred but every- 


action. 








The answer is found in a letter ad Mr. KK i 
to Senator Roor of this body, also “i in Ww e 
Says: 

When Col. Roosevelt was here on his wa} Cheye 2 ! 
of the incident, and it was the prime motive that p 1} 1} 
cline to sit at the Hamilton Club banquet with I I 

Mr. Kohlsaat’s testimony before this mmittee shows 
it was not due to any personal knowledge | tl ‘ 
Col. Roosevelt, nor to any preconceived 1 s le 
Senator LORIMER’s character or of the « 
election, but that it was the Funk story told by Kk S 
him on that drive through the parks a montl 
duced this unwarranted attack upon S I it 
ferring to Col. Roosevelt. Mr. Kohlisaat testi 2S 3 wrote me 

|} a letter subsequently that that was the reason he d ed to 
attend the dinner,” and in order » mai his 2 
and preach the cause of righteousness ¢ Roosey went to 
that banquet that night, and in his speech 1 t 
assault upon Senator Lorimer which was published l 
nd the breadth of the land. 

Do not forget that it is the testimo1 of Mr. K s 
the Funk story told by him “in le * to ( | ; 
was the basis of and “prime reason” for this unw 1 
ittack upon Mr. Lorimer. It was used seer 
ffect. Yet in that trial of Lee O'Neil Broy r 
to a close, no effort had been made by any of tl 

er eed in strengthening this attack « ! 
IMER’s election to have this story, that had 
soned Col. Roosevelt's mind. and so mad! 
Mr. Lorrwer, tested before the jury in eas lo 
not forget that the story had never bee L to e to 
the ears of Mr. Lorimer, and he yw suf 
entire ignorance of their cause 

I have had brought 1 the Chi » Record-Herald 1 tl 
Tribune and the other ¢ Oo pal \ ; ! t of 
Col. Roosevelt’s return, the indignation he felt, and the address 
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he made, and the interviews of prominent citizens on the sub- 
ject of his action. Any Senator who is interested and wants 
to look them over has the privilege of doing so. 

STORY WITHIIELD FROM FORMER SENATE COMMITTEBR. 

Remember, now, that that was the 8th day of September. In 
the meantime this Senate in response to a resolution that was 
offered by Senator Lorimer himself, had directed the Commit- 
tee on Privileges and Elections to investigate the regularity 
and validity of Mr. Lorimer’s election. Senator Burrows, then 
chairman of the committee, appointed a subcommittee to make 
the investigation, and went to Chicago for that purpose. The 
com nittee began its work September 20 and remained in ses- 
sion for three full weeks. The Chicago Tribune appeared and 
asked to be represented by counsel. It wanted to prosecute the 
charges of corruption in connection with the election of Sen- 
ator Lorimer. The committee knew no better means of secur- 
ing all the facts than to allow those who made the charges 
to conduct the prosecution. It consented to this arrange- 
meut. Mr. Austrian, one of the brightest lawyers in Chicago, 
appeared for the Chicago Tribune. The Tribune actually 
conducted the prosecution before the committee. Its attorney, 
Mr. Austrian, furnished the list of witnesses, and, although in 
full possession of the Funk story, Manager Keeley, according 
to his own testimony, having told it to him previously, he failed 
to name Edward Hines as a witness; he failed to name Mr. 
Kohlsaat as a witness; he failed to name Mr. Keeley as a wit- 
Although the hearings of that committee were held just 
the street from the Harvester Co.’s office, neither Mr. 
Funk nor Mr. McCormick nor the attorney for that corporation, 
Mr. Bancroft, presented themselves with the information now 
claimed to have been in their possession. Neither the Tribune, 
the Record-Herald, nor the Daily News, although within five 
minutes’ walk of the committee’s meeting place, gave any intima- 
tion concerning the Funk story. Its existence was never even 
hinted at by anyone in the presence of that committee, where it 
might and should have been investigated, thus saving the enor- 
mous cost in time and money of this investigation. 

That committee returned here and made its report to the Sen- 
ate without ever having heard a suggestion of such a story, 
and the Senate was permitted to go on for two months, to de 
bate this matter and to take action upon it, without any knowl- 
edge whatever of this story. Not a member of the Committee 
on Privileges and Elections had heard a breath of it, and only 
two Members of the Senate had been informed of it, and they 
under an obligation of secrecy, which they observed. 

REFUSAL TO DISCLOSE IT TO THE SENATE. 

If you will turn to page 4 of the committee's report, you will 

find that January 17, 1911, the very day that the Helm com- 


hess, 


across 


mittee was created, Mr. H. H. Kohlsaat wrote a letter to Senator | 


Exiuvu Roor at Washington, in which he says: 

My Dear Senator: I have just received a call from some well-known 
people here, among them Mr. Walter L. Fisher, asking me if I would 
not write you and tell you of an incident in the Lorimer senatorial 
election. My friends thought that if you had this personal knowledge 
it would be of assistance to you in strengthening your belief that moncy 
was used to elect LortiMpr. The information was given to me in con- 
fidence, and, aS a newspaper man, I feel the same obligation to main- 
tain secrecy that a priest does of a confession. 

The information conveyed in that letter had been used to 
poison the public mind everywhere, as I have described. It had 
been used secretly, whenever and as often as opportunity offered 
to destroy Mr. Lorrmer’s reputation and deprive him of his seat 
in the Senate, as secretly as an assassin would use a dagger 
or a murderer would use poison. Now, at the last moment, 
when this body was sitting here as judges in a judicial pro- 
ceeding, he writes a confidential letter to a leader of this body, 
to one of the judges, but under a pledge of secrecy, a secrecy as 
strong as that which would be observed by a priest when he 
receives a penitent’s confession. 

The letter continues: 

Some time last June I met a friend who is general 
Chicago corporation with a capital of over $25,000,000. He said, “I 
have been intending to call on you for some days to tell you of an 
incident that occurred right after LoriMer’s election a year ago. I had 
a visit from Edward Hines, the lumberman, and he told me that 
Lorimer’s friends had had the opportunity of electing him to the Sen- 
ate by putting up $100,000; that they had only a few days before the 
adjournment of the legislature, and could not take the time to go 
around and raise the money, so a half dozen of LoriMer’s friends under- 
wrote the $100,000 and gave it to the proper agent. LorIMER was 
elected, and we are now asking some of the corporations to pay in their 
share. I am taking care of the down-town district, and another man 
(mentioning his name) has charge of the stockyards. We figure that 
your share will be $10,000.") My friend answered substantially as 
follows: “I can not give you any money for two reasons: First, we 
are not in that kind of business; and second, if you have gotten your- 
selves into a hole why should you expect us to pull you out?” 

On the strength of this statement the Record-Herald has explicitly 
stated several times, editorially, that $100,000 was raised to buy Lonrt- 
MER’s election, and we have never had a protest from anybody on it. 


manager of a 
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The man who gave me this information is absolutely reliable. He haq 
no object in telling me a falsehood, and I believe him thoroughly. 5 
When’ Col. Roosevelt was here on his way to Cheyenne I told him 
the incident, and it was the prime motive that prompted him %o dec| 
to sit at the Hamilton Club banquet with Lorimer. 
Hoping that this may be of some value to you, believe me, 
Yours, sincerely, 


f 
ine 


H. H. Konnsaay 

Referring to Funk’s story, Mr. Kohlsaat says: 

On the strength of this statement the Record-Herald has explicitly 
stated several times, editorially, that $100,000 was raised to jy). 
ee election, and we have never had a protest from an om 
on ° . 

Consider the plausibility of that statement. 
had a protest from anybody on it.” 
protest, and from whom? 
suggestion? 

The story had never been told except where it could 
WILLIAM LorRIMER, and then under a pledge of secrecy or (oy) 
pletely veiled. Mr. Kohlsaat had told it at a club to Walter 1, 
Fisher, now Secretary of the Interior. He had told it Man- 
ager Keeley. He told it to Victor F. Lawson, his friend, wy), 
made it the basis of his editorial policy throughout the entire 
time. It was known within a small circle of friends. 
posed to Mr. Lorimer, and it was used whenever an opportunity 
offered to aid in bringing about the downfall of Wiouciyy 
LORIMER; it was used with that object in view and used wit); 
art and with an ability which I have never seen equaled 

Senator Roor did not make this letter public in the s 
He replied to it February 11, strongly urging Mr. Kol 
induce his friend who had given him the informati 
which his letter was based to disclose his identity. Upon the 
receipt of Senator Root’s letter Mr. Kohlsaat sent for Mr. (lar. 
ence S. Funk, general manager of the International Harvester 
Co., the friend to whom he referred in his letter to Senator {tooy 
as his informant, but whose name he had not revealed, sliowed 
him the letter, and told him he was the only man who could 
settle that question. Mr. Funk, after full consideration, refused 
to allow his name to be given, and of this Mr. Kohlsaat informed 
Senator Roor in the following letter, dated February 15, Chi- 
cago, Ill.: 


DEAR SENATOR RooT: Your favor of the 11th at hand. I ag 
you my friend’s testimony would greatly help at this time, but 
absolutely ruin him to take the stand. He was approached as 
of the company, not as an individual, and count not come out i 
open without the consent of the directors, some of whom are { 
to LORIMER— 


“We have never 
Why should they haye a 
Who could answer to that sort of 


an 


I do not know whom— 


You can imagine the situation he is, and would be, in 

I know some of the forces at work to keep Lorimer in th 
If they succeed, God help us; a day of reckoning will sure!) 
the American people. ; 

The weakness of the anti-Lorimerites is that the Chica 
is back of the fight to unseat Lorimer. That paper is re! 
great service to the people of these United States. 

Your speech made a great impression throughout the West. |! 
wonderful plea for the right. 

Yours, faithfully, 
To Senator ELinvu 


H. H. Kou 

tooT, . 

Washington, D. C. 

On that same day, February 15, 1911, Mr. Kohlsaat | 
in the Record-Herald an editorial in which the fo 
language was used: 

Do we know all there is to be known concerning the $100,' 
that was raised to pay for Lorimer’s votes? 

Note the dates. Think of it. February 15, 1911, Ko! 
writes to Senator Roor that Mr. Funk will not permit | 
to be used, and yet he himself that very day used 
Record-Herald the same old poison, spreading it !1 
throughout the United States, poisoning honest mi! 
creating sentiment against Senator Lorimer which 
powerless to meet. 

That editorial attracted wide attention everywh 
‘aused inquiries to be made of Mr. Kohlsaat by 
LA Fo.LuetTre and others who wanted to know the tr 
were anxious to ascertain upen what authority such 
ment and inquiry was made, and what the facts w: 
respect to the raising of the alleged fund. Senator La ! 
telegraphed Mr. Kohlsaat asking for information regal 
allegation of the existence of a fund of $100,000 and 
in reply the following telegram: 

Cuicaco, February 
Senator LA FoOLLetTre, Washington, D. C.: 

If I had all the details of the raising and disposition of the > 
would not have asked the editorial question. * * * 

Think of it—putting that out in the form of a de 
which everybody would believe, and then telegraphing * 
La Foitetre that if he had the facts he should not have 
the question. 
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$100,000 was raised for that purpose I have absolutely no 
of doubt, BUT CAN NOT PROVE 

the words— 

<oT prove. We have made the assertion a number of times 


. The assertion s never been challenged. You are the 
n to ask for particulars. 





H. H. KoOHLSAAT. 


\ did they not put that story where it could be proved? 
\ had to do was to summon Clarence S. Funk and Edward | 


| 
Hi just as they were summoned before this committee; but 
th 1 not do it. Why did they not do it? They were en- 
i a grand project to secure the expulsion from this body | 
ram Logimer. ‘They were educating the public mind, 


t work was going on not only in the Central West, but 
‘ ied to the Pacific and to the Atlantic coasts. 
¢ r LA FoLLeETTE was very anxious to secure information. 
He » anxious that he tried to induce Mr. Kohlsaat to come 
to hington, and failing to do that, he wired his friend, 
C > Crane, to see Mr. Koblsaat and try to induce him to 
' ir. Crane visited Mr. Kohlsaat, exhibited the telegram, 
i him to come. Mr. Kohlsaat repeated to Mr. Crane 
th, he had written to Senator Root, but refused either to 
hi nm or to reveal the name of his informant. Im 
y thereafter, February 22, 1911, Mr. Kohlsaat sent the 
legram to Senator LA Fottette. I will read only | 





Senator Roor to show you my letters of January 17 and 


I gave Charles Crane this morning my ! ns for not 
¢ He agreed with me that it would not be just right or 
the newspaper conscience to which he testified 
bef the Helm commiitee. 
the long debates in the Senate neither of those 
S public this story. 


taken on the 1st of March, 1911, by which Mr. 

ls was declared to be entitled to his seat. A month 
Helm committee did that which Mr. Wayman should 

year before. Mr. Kohlsaat was summoned before 

tee and the disclosure of the authorship of that story 


s d, Mr. Funk being compelled to testify in order to save | 
from jail, and upon his testimony, incorporated in the | 


Helm committee to this body, this Senate took ac- 
he case was reopened. 
RESULTS OF INVESTIGATION. 


was reopened on the ground of newly discovered 
That evidence was the Funk story and to whatever 
d. This committee has given all of the evidenc 
st careful consideration. It has found, in the tirst 


Mr. Funk’s story of his interview with Mr. Hines 
S ut foundation. 


y that, all the circumstances of Mr. Hines’s life dur- 
re period of the Senatorial deadlock in the Illi- 
ture were examined, and the committee finds, and 
icitly, that he had nothing to do with raising a 

100,000 or any other fund to be used in connection 

ion of WriniAM LorImMerR, and that there is not 

xf evidence, direct or indirect, that such a fund was 
ted by anyone, or that such a fund was needed to 
on. ‘There are absolutely no newly discovered 

ase that are adverse to Senator LoriMer’s right 

n this body. The so-called newly discovered evi- 
serves to strengthen and make clear his right to his 


e opened up a new field of evidence in this case, which 
an early period in these extended remarks. I 


- 


political situation existing in the Illinois Legis- | 
| 


the time Mr. LortMer was elected. That is all new 
1d it sheds a flood of light upon the occurrences 
y. It shows beyond doubt, when candidly studied 
; elected by the force of natural conditions existing 
ire of Illinois at that time. The old case upon 
LORIMER was adjudged entitled to a place in the Sen- 
3 | vastly strengthened by a study of the situation at 
hat the fund of $100,000 mentioned in Funk's story 
of his mind, and was never dreamed of by another 
t} Dpiy the principle of res adjudicata and refuse fur- 
~~ nsider the resolution. I have spoken at great length, 
“yy ve I fear, wearled the patience of the Senate, and I 
: lot further discuss that question. It was ably discussed 
ong worming by the Senator from Florida [Mr. Frercuer] 
~ . be taken up by the Senator from Washington [ Mr. 
before the debate closes. 
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1¢ deadlock. And in view of this fact and of the | 


time has come when the Senate of the United States | 





Mr. President, the only apology I have to make for the great 


length of time which I have occupied in 
upon this subject is that I have given a ye 
investigation. The committee was almost 





for a period of five mouths: and to take 


testimony gathered, sift it, digest it, reconci! 


to determine what part 

portions of it are pertinent to the question t 
been a most laborious and time-consuming m 
me it will be the ppi of 

sion ends and the questions involved 


Senate. 





As chairman of the committee I have felt 
any seeker after essential facts brou 
by placing in the record something like a con: 


of the circumstances of Mr. LoriMer’s election 
tory of subsequent developments and to bring 


} 


some of the salient features of the case which 


ers after truth in this inquiry. 


I would not have discussed some phases of 


nestly as I have were it not for the fac 


felt the force of the public opinion t has be 


| combined influence of the Chicago press and 


had upon the determination of this que 


ll 
which I make, and I think it has good 


| opportunity was ever given to either S« 


ward Hines to meet and refute the Funk 
the possession of Editors Keeley, Kol 

the beginning, and which was used by 
terrible effect, to arouse pul * sentl t 
LORIMER’s right to retain his seat in this b 
when the Helm committee compelled it that I 


i e author of the story. Dw ; > 
doing him such deadly injury Senator Losm™ 
an opportunity to meet the secret ac 
used in the manner I have described tl 


God-fearing 


|} and breadth of the United States to believe 


conscientious, honest people thr 


United States Senate, and yet the evide 


| support such a contention, but absolutely di 
| : 


result of such underhanded efforts, good p 


piest moment of the ses 


are ae 


s of it are true and wha 


fund of $100,000 was raised to elect WILLIAM 


men who at home stand for that which is right, 


} 

i 

| 

, ' 

| stand how men whom they have elected to s 
| 

| 


is manly, for that which is honorable f 
lives which have led people to trust them—t! 
stand, I say, how such men can sit her 


mitting Senator LorRi MER to retain his se 







pe 





This feeling has been entertained by s 

| friends in Vermont, and after my vote on 
| March, 1911, against the resolution d 

| LORIMER was not entitled to his seat, hard 
| Vermont, however friendly their attitude tow 
| could commend my action—they could not 

| while they treated me with the greates os 
and with a confidence in my integrity yw 

forget, | was conscious that they were 


this, and because of my unbounded 
my constituents I have wanted to place 
they may judge of my motives, s of the r¢ 
tion which I have felt compelled to 
If standing for what I believe is 
that which in my judgment is establis 


subject me to criticism, it will cause me 


bound by the solemn obligation of tl 

can but act upon my jud 

| aecordance with the evidence before me 

I am obligated to determine my action, as 
the merits of the case in the light of all t 
and upon the evidence as a whole. It is of 1 


| me to preserve a good conscience and be 


than to occupy a seat in this distinguished bod 


Because of the position in which I have be 

| cause of my desire to aid the Senate by bri 

tion the facts in the case as I view them, I 
] 


crateful appreciation of the patience wh 
by those of my associates who have done 
listen to my remarks. 

Mr. President, without having any know 


state with autl rity, I was informed 
question would I roceed with this 


| rennessee [Mr. Lea] and the Senator from | 


the time I have occupied, and in closing I w 


1 1 iC} 
{ f 
I 
S 
t 
( 
ws i 
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desire to be heard, and I had supposed they would follow the 
addresses made by the Senator from Florida [Mr. FLETCHER] 
and myself. I do not see either of them present this afternoon, 
and I do not know whether there is any Senator here who is 
ready to proceed with the discussion. 

Mr. CULLOM,. I ask for a call of the Senate. 

The PRESIDENT pro tempore. The Senator from Illinois 
makes the point of no quorum. The Secretary will call the roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 

Ashurst Crane Kenyon Reed 
Borah Cullom Lea Sanders 
Bourne Curtis Lorimer Simmons 
Bradley Dillingham McCumber Smith, Ariz. 
Brandegee Dixon Martin, Va. Smith, Ga. 
Bristow du Pont Myers Smith, Md. 
Brown Fletcher O Gorman Smith, 8. C. 
Gallinger Overman Smoot 
Gamble Page Stephenson 
Gronna Penrose Thornton 
Heyburn Perkins Warren 
, Johnston, Ala. Pomerene Williams 
Ark Jones Rayner Works 

- he PRESIDENT pro tempore. Fifty-two Senators have an- 
swered to their names. A quorum of the Senate is present. The 
resolution submitted by the Senator from Tennessee [Mr. LEA] 
is before the Senate. The question is upon agreeing to the 
resolution. 

Mr. BORAH. On that question I ask for a yea-and-nay vote. 

The yeas and nays were ordered. 

Mr. LORIMER. Mr. President, my understanding of the 
debate has been that all the members of the committee are go- 
ing to discuss this question, and I have felt that I should not 
enter into a discussion of the subject until the members of the 
committee had finished expressing their views on this investiga- 
tion. I understand that there are other Senators who intend 
to devote some time to the question, and I should prefer very 
much that they would go on. Because I have held that opinion 
and have been led to that opinion by what I have heard stated 
in private conversation among Senators, I have not at hand 
the notes I wish to use in discussing this subject, and I think 
on a question of such importance common fairness would sug- 
gest to the Senate that time should be given under those cir- 
cumstances for gathering the minutes-that I have prepared 
before we proceed to a vote on the matter. 

RECESS, 

Mr. SMOOT. Mr. President, I move that the Senate take a 
recess for 20 minutes. 

The PRESIDENT pro tempore. The Senator from Utah 
moves that the Senate take a recess for 30 minutes. 

Mr. BRISTOW. Mr. President 

The PRESIDENT pro tempore. The motion is not debatable. 
The question is on the motion of the Senator from Utah. 

Mr. REED. Mr. President, I have been trying to get the at- 
tention of the Chair. 

The PRESIDENT pro tempore. Does the Senator from Utah 
withdraw his motion for the present? 

Mr. SMOOT. I withdraw the motion for the present. 

The PRESIDENT pro tempore. The Senator from Missouri. 

Mr. REED. I move that we take a recess until to-morrow 
morning at 11 o’clock. 

Mr. SMOOT. Mr. President, I withdrew my motion for the 
purpose of a statement to be made by the Senator and not for a 
motion to be made. 

Mr. REED. I do not want to take advantage of the Senator. 


I was going to move that as an amendment when I tried to | 


attract the attention of the Chair. 

The PRESIDENT pro tempore. The Chair observed the Sen- 
ator standing, but the Senator did not address the Chair. 

Mr. REED. I did, but the Chair did not hear me. 

The PRESIDENT pro tempore. The Chair did not hear the 
Senator. 

Mr. REED. I would not take advantage of the courtesy of 
the Senator who made the motion in that form, but if the Sena- 
tor’s motion is before the Senate I will move to amend by 
making the hour to which the recess shall be taken to-morrow 
morning at 11 o'clock. 

The PRESIDENT pro tempore. The Senator from Missouri 
moves to amend the motion of the Senator from Utah by pro- 
viding that the Senate take a recess until 11 o’clock to-morrow 
morning. The question is on that amendment. 

The amendment was rejected. 

The PRESIDENT pro tempore. The question now is upon 
the motion of the Senator from Utah [Mr. Smoot] that the 
Senate take a recess for 30 minutes. 

The motion was agreed to; and (at 3 o'clock and 21 minutes 
p. m.) the Senate took a recess for 30 minutes. 

At the expiration of the recess (at 3 o’clock and 51 minutes 
p. m.) the Senate reassembled. 


i 


MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by J. C. 
its Chief Clerk, announced that the House had passed the 
lowing bills: 

S. 23. An act to authorize the extension of Underwood s}; 
NW.; and 

8S. 5271. An act to confer concurrent jurisdiction on the | 
court of the District of Columbia in certain cases. 

The message also announced that the House had passed tho 
bill (S. 2904) to confer upon the Commissioners of the Distr; 
of Columbia authority to regulate the operation and equi; 
of the vehicles of the Metropolitan Coach Co. with haul 
ments, in which it requested the concurrence of the Senat, 

The message further announced that the House had passed thp 
following bills, in which it requested the concurrence 
Senate: 

H. R. 6083. An act to amend an act entitled “An act for tho 
widening of Benning Road, and for other purposes,” approyeq 
May 16, 1908; 

H. R. 21710. An act to amend section 842 of the Code of | 
for the District of Columbia; 

H. R. 21712. An act to amend section 808 of the Code of | 
for the District of Columbia; 

H. R. 22010. An act to amend the license Jaw, approved Jy 
1, 1902, with respect to licenses of drivers of passenger ye} 
for hire; and 

H. R. 22648. An act to authorize a change in the locatio; 
Fourteenth Street NE., in the District of Columbia, 
other purposes. 


nt 


of the 


iW 


RECESS. 

Mr. SMOOT. Evidently no Senator desires to speak 
afternoon, and it would be manifestly unfair to compe 
Senator from Illinois to proceed. I therefore move that 
Senate take a recess until to-morrow at 11 o'clock. 

The PRESIDENT pro tempore. The Senator from Utah} 
that the Senate take a recess until 11 o’clock to-morrow mor 

Mr. CURTIS. I move to amend by making it » o'r 
This case has been pending many, many weeks, and any S 
tor who desires to speak has had ample opportunity ti 
pare himself. 

The PRESIDENT pro tempore. The question is not 
batable. The Senator from Utah moves that the \& 
take a recess until 11 o’clock to-morrow, and the Senator 
Kansas moves to amend by making it 10 o’clock. The ques 
is on agreeing to the amendment of the Senator from Kansas 
[Putting the question.] The ayes appear to have it. 

Mr. BACON. I make the point of order that, under the rule, 
the longest time is always put first, regardless of the order in 
which it is proposed. That is the rule. 

The PRESIDENT pro tempore. Will the Senat 
Georgia point the Chair to that rule? 

Mr. BACON. I can do it without the slightest difficulty. 
It is a general rule of parliamentary law. The longest tin is 
always put first. 

The PRESIDENT pro tempore. The Chair assumes that the 
Senate is acting under the rule of the Senate. 

Mr. BACON. There is no rule of the Senate to that eff 

The PRESIDENT pro tempore. The Chair announce 
motion to amend as being carried, and the question is on ag 


| ing to the motion of the Senator from Utah as amended. 


The motion as amended was agreed to; and (at 3 o’c! 
53 minutes p. m., Tuesday, July 9) the —* _ a 
until Wednesday, July 10, 1912, at 10 o’clock : 


HOUSE OF REPRESENTATIVES. 
Turspay, July 9, 1912. 


The House met at 12 o’clock noon. 

Prayer was offered by the Rey. A. H. Thompson, of the \ 
Methodist Episcopal Church, as follows: 

O. Lord God, our heavenly Father, in humble recog 
our dependence upon Thee, we come-to Thee this dey tr 
and guidance. Upon these Representatives of this 
Nation upon the earth rest grave and solemn respons 
the issues of the ages perhaps depend upon their decis 
We pray Thy blessing upon them. Be consciously near 
guide their deliberations and so direct the decisions of t! 
body and of the American people that government by the | 
of the people, and for the people shall not perish fro: nD the 
Graciously regard the Speaker of this House and ¢ 
Members; bless them in their personal lives. Guard a 
and protect their loved ones, and so guide us all that f) 
may be gathered into the home above through Christ 
Amen. 

The Journal of the proceedings of yesterday was re 


Vs 








912. 


THE JOURNAL, 


Mr. CLAYTON. Mr. Speaker, I desire to call the attention of 
the House to an error in the proceedings of yesterday. In the 
Itecorp, on page 8716, on the last roll call, on the ordering of the 
previous question, the Speaker announced that a quorum was 
present. Evidently the Clerk in making the calculation, as 
‘ be seen from that page, reported to the Speaker that 160 
bad voted in the affirmative, and so forth, whereas a count of 
the numes as recorded shows that 152 only voted in the affirma- 
tive and that there was not a quorum present. Of course, Mr. 
Speaker, as you are aware, on the 26th of July, 1886, Mr. Oates, 
of Alabama, rising to a question similar and yet the reverse 
of this, ealled attention to an error like this, but in that case a 
rum had voted, but it had not been properly entered in the 


q 
RECORD. 
jhe SPEAKER. That was this case turned around. 
Mr. CLAYTON. Yes; this case reversed. ‘Therefore I ask | 


unanimous consent that the previous question on this rule be 
l now as adopted, and that the House proceed with 


c s1deret 


the three hours’ debate as contemplated by the resolution, and | 
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Sidi 
Mr. RODDENBERY. 
The SPEAKER. 
the proceedings. 
Mr. CLAYTON. Mr. Speaker, I move that the vote on the 
last roll call yesterday and the proceedings subsequent thereto 
be now vacated. 
Mr. BURNETT. 
The SPEAKER. 


Mr. Speaker, I object. 
The Chair will entertain a motion to vacate 


Mr. Speaker, a parliamentary 
The gentleman will state it. 


inquiry. 


Mr. BURNETT. If that were done, then could there be a 
correction of the Recorp as it now stands? I desire to corr 
the Recorp upon my vote. After the proceedings have been 
vacated, could that correction be made? 

The SPEAKER. Before the Chair puts the motion t] 
gentleman from Alabama [Mr. Crayton] if any gentleman de 
sires to correct the Recorp as far as that roll call is concerned 
the Chair will hear him. 

Mr. GARNER. Mr. Speaker, this is evidently going to be a 
precedent, and it occurred to me, as I think it occurs to others 
that the Speaker has himself the power, after his attention 
has been called to the fact that there was no quorum, to «ce 

| clare all proceedings after the fact that no quorum has been 
ascertained to be null and void. While the Speaker may not 
| at this time desire to pass upon the question, it seems to n 


tliat my request that the time be equally divided between my- 
self and the gentleman from Illinois [Mr. Steriine] be agreed to. 

Mr. MANN. Mr. Speaker, the Speaker having had his figures 
given to him erroneously yesterday, and the Speaker having 
made an erroneous announcement that a quorum was present, | 
when the Journal and the Recorp discloses that a quorum was | 


rot present, is it not necessary that all proceedings after that 
be vacated as void? The House could not act without a quorum 


when it was disclosed that a quorum was not present until the | 


Ltecorp showed that a quorum was present. 


While the Speaker announced that a quorum was present, | 


that was not the fault of the Speaker, and I do not say it was 
anybody’s fault; it was one of those accidental occurrences 
which sometimes happen. A quorum was not present. 
SPEAKER. What is the suggestion of the gentleman 
m Illinois? 
Mr. MANN. I think that all proceedings should be vacated 
and the question recur on the adoption of the previous question. 


f) 


Mr. CLAYTON. Why not agree to the unanimous consent 
that I have asked? 

Mr. MANN. ‘That is another proposition. 

Mr. ADAMSON. Mr. Speaker—— 

The SPEAKER. For what purpose does the gentleman rise? 

Mr. ADAMSON. I want to say that before that is done I 
want to get myself straight on the Recorp. I am erroneously 
recorded as having voted “aye” when I voted “present.” I 
would like to correct that before this is vacated. 

‘The SPEAKER. There are several gentlemen who want to 


correct the Recorp and the Journal in this particular, and that 
wil! be attended to after this is disposed of. 


that it ought not to go as a precedent now that a motion is 
necessary in order to vacate those proceedings. 

The SPEAKER. If there is any authority on the subject, 
| the Chair would be glad to hear it. This is the position the 
Chair in respect to it. This House can not get into such a 
tangle that it can not straighten itself out. 

Mr. UNDERWOOD. Mr. Speaker, if the Chair will pardon 
me, the first rule of this House and of the Constitution is that 


| 
| 





Mr. CLAYTON. I asked unanimous consent in regard to | 
this matter—I do not suppose it is necessary to restate my 
request, | 

Mr. MANN. It seems to me that the first thing to determine 


is what is before the House. 
The SPEAKER. The Chair has no doubt about the method 
of procedure; he may be entirely wrong about it, but in his 
own mind he thinks that the vote on the previous question and 
all subsequent proceedings must be vacated. 
Mr. CLAYTON. Mr. Speaker, I ask that the vote 


as indi- 


cated by the Speaker and all subsequent proceedings be vacated. | 


The SPEAKER. The gentleman from Alabama asks that the 
vote and the announcement made by the Speaker and all sub- 


sequent proceedings under that head be vacated. Is there 
objection? 
Mr. HENRY of Texas. If that request is granted and the 


previous question is again ordered, then will there be allowed 


40 ininutes’ debate—20 minutes on each side? 

the SPEAKER. That question will be decided when it 
comes up. 

Mr. CANNON. Mr. Speaker, it seems to me that it would be a 
bad precedent if anybody objected. It seems to me that it is as 


it it never had been. 


Mr. MANN. Mr. Speaker, if my colleague [Mr. Cannon] 


Will permit, I have examined the precedents and found one that 
iS clearly in point. I am not sure, but I think my colleague was 


the Speaker of the House at the time. The Speaker, in that 
case, stated that the proceedings subsequent to the vote were 
undoubtedly void and that, without objection, those proceedings 
would be vacated. There being no objection, they were vacated. 
Of course that did not decide whether objection would prevent 
their being vacated, but as the precedent is already made I see 
ho objection to following it. 

Che SPEAKER. It is not necessary for the Chair to express 
on ne about that, although he has a very clear opinion 
pon it, 





the House can not transact business unless a quorum is present. 
An error was made in announcing that a quorum was pr 
because of the fact that the tally clerk wrongly added the score. 
A quorum was not present. Therefore that roll call was void. 
The roll cali itself disclosed that a quorum was not present, and 
therefore all subsequent proceedings in the day’s work would 


sent, 


be void until a quorum was found to be present. That must be 
clear, because the House can not do business unless a quorum 


is present. It seems to me, therefore, that when the question 
is raised, and unanimous consent can not be had to correct the 
error, it is in order for the Chair to declare that a 
not present during those proceedings, and therefore they 
void, and thus, by the order and direction of the Chair, bring 
the House back to the point where this roll call was originally 
entered. 

Mr. RODDENBERY. 
for a question? 

Mr. UNDERWOOD. It been that 
mere ascertainment of the fact that a quorum was not pres 
is all that is necessary for the Chair to have inorder to vacate the 
proceedings under the Constitution and the rules of the House. 

Mr. RODDENBERY. Does the gentleman think that that 
position will hold when a question is raised after the Journal 
has been approved by the Speaker and made of record? 

Mr. UNDERWOOD. I understand that the Journal 
been approved. 

Mr. GARNER. Mr. Speaker, the Chair has already ascer- 
tained as a matter of fact that there was not a quorum pres- 
ent, and when the Chair bas ascertained that fact without hay- 
ing it challenged, then there is nothing to be done except to va- 
eate all proceedings, because there was no constitutional quorum 


quorum was 


are 
Mr. Speaker, will the gentleman yield 


hes also suggested 


has not 


in the House. It is not necessary, therefore, that a motion be 
made to do a thing which the Constitution demands shall be 
done. 

The SPEAKER. The gentleman from Illinois [Mr. Mann] 
stated awhile ago that he had a precedent on the subject. 

Mr. MANN. I have not the precedent before me, Mr. Speaker. 
I have no doubt that the Speaker has the authority to deciure 


10 doubt 


the proceedings vacated. On the other hand, I have 
that the House has the authority to do the same thing by motion. 


That is the proposition now pending. The Journal has been 
read. This is a matter of correcting the Journal. The Journal 
has, theoretically, been approved by the Speaker before being 


read, and whatever action is taken should be in connection with 


the approval of the Journal. If the proceedings are vacited 
by 2 motion, I assume that carries with it that the Journa 
be corrected accordingly, because the matter now comes up 
upon the approval of the Journal. 

Mr. BURKE of South Dakota. Will the gentleman ta 
question? 

The SPEAKER. If the gentleman from Illinois w s nd, 
the Chair will read it. 

On December 19, 1903, page 80, Congressi nal Jo 

The Speaker announced that by error a different 1 It had been re 
ported ¢qm the actual result on the vote on the motion for the previous 
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ion on the resolution of the House 
Pennsylvania [Mr, Wanger]. 
Speaker nounced that, therefore, all 
inouncement would fall, and that if 
will be amended to show the fact. 

Mr. MANN. That is the precedent to which I had reference. 

Mr. BURKE of South Dakota. The question I desire to ask 
the «a Suppose the House declines to vacate 
votes down the pending motion? 

Mr. MANN. Well, the H 
question the right of the House, 
in its Journal. and whil 
the Journal which are 
with that 
it unle 


(H. Res. 76) by the gentleman 


proceedings to the erro- 
there be no objection the 


ntleman 


is 


use 


that power. No 
and while the House might 


has one 


ean 
lie 
not correct, 
tatement in it no 

is by direct proceedings. 
Mr. GARNER Will the gentleman yield? Suppose the 
House should refuse to adopt the motion made by the gentleman 


from Alabama [Mr. Clayton] and the Journal should show on 


if the Journal was approved 
one could controvert it or vacate 


its face there was not a quorum voting at the time the previous 
question was ordered and the House approves the 
Nhe Journal then showing that there was not a constitutional 
present, 
would have to hold the proceedings null and void. 
MANN. That will stultify the House, and there is 
anybody can do about it. 

fr. GARNER. And the reason why it is necessary in the 
very beginning to hold that they are null and void is that 
House would not be permitted to stultify itself. 

Mr. CANNON. Will the gentleman yield? I sugge 
Journal as read shows that a quorum was not present, 
Journal, I take it, ought to be approved as it is. 

The SPEAKER. The Jourral shows exactly what the Recorp 
shows 

Mr. CANNON. 


‘um 


noth- 


the 
the 


Then there is no necessity of correcting the 
Journal, and if the Journal is adopted as it is, then it 
upon the motion for the previous question that the ger 
from Texas made 

Mr. McCALI Mr. Speaker, it 
the action taken yesterday 
nullity. Now, what is 


stands 


itleman 


is admitted on all sides that 
as shown by the Journal is 
the of the House or the §| 
attempting to vacate a nullity? As the gentleman from 
has just said, there is error in the Journal. We 
the Journal and then the matter stands ypon the previous qi 
tion without declaration from the Speaker or without 
on the part of the House, 

The SPEAKER. : 

iat the Speaker made an erroneous 


i 
came about this: There was great 


inere 
yeaker 


Illinois 


use 
ho approve 
1eS- 
ction 


any 


The. nal shows the fact, except 
declaration. The way it 
confusion in the House 
wrong and handed up 
Of course the Speaker did not count 
il the Speaker announced the 


got the fig 


a ome of the clerk 
the slip to the 
the vote on rol 
anded to him 
The Chair is very much inclined to agree that the gentleman 
from Illinois [Mr. CANNON] and the gentleman from Massachu- 
iMr. McCay] are right, but the Chair wants that declara- 
of the Chair changed. The Chair does well 
can be done, either. 
BURNETT. If the gentleman 
shows that resolution wa 
Mr. GARNER, It not agreed to; it could not 
in the absence of a quorum. 
The SPEAKER. The Journa 
mp shows the correct 
juorum present, 
Mr. CLAYTON. Mr. Speaker, the Speaker 
essary to have a motion t vac . | am inelined to 
inion that it is not necessary have that motion. 
The SPEAKER If the gentleman will withdraw his motion, 
the Speaker will declare 
Mr. CLAYTON. I offe motion simply in 
of regularity. That is the reason I offered this m« 
it can be accomplished—and that to be the consensus of 
opinion—without a motion, I am willing to take the shorthand 
method and let the Speaker declare the vote vacated, and I 
therefore withdraw the motion. 
SPEAKER. The Chair 
and proceedings on that 
ceedings vacated 
Mr. ADAMSON. 
tention to the fact, a 


stan 


and ires 


Speaker. 


1 call ai 


yote as 


sett 
tion 
how it 


5 . 
Mr. 


hot see very 


will permit, the 
8 agreed to by the House 


Journal 
41 

Lilt’ 
was be agreed 
vote 


] sl ows the correct 
l there was 


that no 
thinks it is 
1 


not 


; 


the vote vacated. 


red the 


the interest 
tion, but if 


seems 


declares the Journal agreed to 


the roll call and the subsequent pro- 
Now, Mr. Speaker, I would like to call at- 
lthough that call of the House, as I under- 
d it, has gone to the discard and the junk pile, that I am 
erroneously recorded ‘aye,” when I answered “ pres- 
ent.” 

The 
made 

There was no objection. 


as voting 


SPEAKER. Without objection, the correction will be 
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and | 


le it frequently has provisions appear in | 


Journal? | 
| the attention of the Speaker to the fact that 10 or 12 Mem!) 
it seems to me any court or any investigating | 
| «sé no’ 


the | 


| yesterday I 


it shows | 


the | 
| jection, the Journal will stand 
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ee 


Mr. CLAYTON. Mr. 
sent——— 

Mr. MANN. Mr. Speaker, I take it that the Journal is to be 
corrected accordingly ? 

The SPEAKER. Yes, sir. 

Mr. BURKE of South Dakota. 
to make corrections in the Journal. 

Mr. PICKETT. Mr. Speaker, I am recorded on the roll eal] 
on page 8716 as “not voting.” I was present and voted “aye,” 
and I desire to have the Recorp corrected accordingly. 

The SPEAKER. The Journal and Recorp, without objection, 
will be corrected accordingly. 

There was no objection. 

Mr. GARDNER of Massachusetts. 
call attention to the fact that there 
should be vacated instead of one because of a very unus 
practice which obtained yesterday. There were two 
roll calls on the previous question owing to what seemed to 
to be an incorrect ruling of the Spenker pro tempore. |! 


Speaker, may I ask unanimous con- 


There are others who wish 


Mr. 


are 


Speaker, I want 
two roll ealls t} 


sepal 


voted “aye” on one roll call and voted either “ present” 
on the roll call on the same question. The 
is that taking the total of the Members who voted on the 
roll calls which, under the ordinary practice of 
should have been consolidated into a single roll call, a quo: 
was present. That is what caused the trouble. 

I ask that both roll calls be vacated. 

The SPEAKER. The Chair will declare both 
cated. 

Mr. GARDNER of Massachusetts. I ask that my own 1 
on page 8716, be stricken out of the list of those voting “nh 
on the previous question. I did not vote, as I was outsid 


other 


the Ho 


roll eall 


| Chamber when the vote was taken. 


The The change 
tion. 


Mr. 


SPEAKER. will be made, without o! 


LANGLEY. Mr. Sp the two first roll 

was absent, attending to important departm 
business, and I was under the impression that my genera! 
with the gentleman from Kentucky, Mr. F¥eLps, was to be 
up in case of a record vote, and informed the pair cl 
But the gentleman, assuming that I was present, voted. 

Recorp therefore shows that he was paired with me and 

at the same time. I unanimous consent that the Rh 

be corrected so as to show him answering “ present.” I do 
with his concurrence. 

Mr. FIELDS. That is ce 
7 SPEAKER. Wit 


naker, on 


SO 
ask 


rrect, Mr. Speaker. 
hout objection, the correction wil! 


7 
I 
rhe 


made. 

There was no objection. 

Mr. BURKE of South Dakota. 
the Record of July 8 the roll cali 
and voted “present.” I 


‘ 


Mr. Speaker, on page 8716 
shows I was absent | 
present desire to have the Reco 
show. 
The 
made. 
There was no objection. 
Mr. FOWLER. Mr. Speaker, 
I am recorded as voting “ nay.” 
The SPEAKER. Without 


SPEAKER. Without objection, the correction w 


on the roll call on page 
I was present and voted “ 
objection, the correction w 


| made. 
and the | 


Mr. BURNETT. On the last roll call 
recorded as voting “aye.” I was paired 
from North Dakota, Mr. HeLGcrsen, and voted “ present.” 

The SPEAKER. Without objection, the correction 
made. [After a pause.] The Chair hears none. Witho 
approved. The yote is o 
previous question on the resolution. 


on page silb 
1 


with the gent! 


PROCEDURE IN 


Mr. CLAYTON. Mr. Speaker, I ask unanimous con 
the previous question be considered now as ordered, 
resolution adopted, and that three hours’ debate be had u 
bill H. R. 22591, and that one-half of that time be 
by myself and one-half by the gentleman from Illinois 
STERLING }. : 

Mr. MANN. Mr. Speaker, I think there is no reason w! 
should not vote on the previous question. 

The SPEAKER. Does the gentleman 
MANN] object? 

Mr. CLAYTON. I hope the gentleman will not. 

Mr. MANN. We will dispose of it in less time than ws 
by talking about it. 

The SPEAKER. The gentleman from Illinois [Mr. MAN» 
objects, and the vote will be taken on the previous questio 
the resolution. 


CONTEMPT CASES. 


cont 


from Illinois 









1912. 
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The question was taken, and the previous question was for contempt, and secondly, the policy of regulating proceedings 


ordered. 

rhe SPEAKER. 
resolution. 

(he question was taken, and the resolution was adopted. 

Mr. CLAYTON. Now, Mr. Speaker, I prefer the same re- 
euest that I made last night, and that is that the three hours 
yrovided for debate on the bill H. R. 22591 be equally divided 
between myself and the gentleman from Illinois [Mr. STERLING], 
I to control one half of the time and he the other half. 
SPEAKER. The gentleman from Alabama 


The question is on the adoption of the 


rhe | Mr.. Ciay- 
ron] asks unanimous consent that the three hours be divided 
equally between himself and the gentleman from Illinois [Mr. 
STERI ING]. Is there objection? [After a pause.] The Chair 
hears none. The gentleman from Alabama is recognized. 

Mr. CLAYTON. Mr. Speaker, this bill is one of the most im- 
portant measures that have been presented to the House during 
the present session of the Congress. It is to be regretted that | 


the House has been somewhat addicted to the bad habit of not 
viving sufficient time for the consideration of very grave legal 
propositions. We all know that the custom of the House is to 


give elaborate consideration to appropriation bills, and this is | 


proper. Sometimes bills, though of minor importance, are dis- 
cussed and considered from day to day, so that the views of 
everybody in respect to the particular measures can be well 
understood. I say that in grave legal propositions the habit of 
the House has been too much not to accord to matters brought 





by the law committee before this House, involving grave ques- 
ons in some instances, a sufficient time. On yesterday, Mr. 
Speaker, unexpectedly to the Committee on the Judiciary, to 
the Members on that side and on this side of the House, we 


were informed that the rule for the consideration of this par- 
ticular bill would be brought up and considered yesterday and 
acted on, and that three hours, instead of five as asked for by 
he committee, would be given for Seneral debate. 

Of course, the Committee on the Judiciary, like the judicial 
branch of our Government, is largely helpless. It is helpless 
because it can not control any purse strings. There is not an 
appropriation committee in this House that can not have more 
measures brought from it than is accorded to your law com- 
mittee, and the reason is that there is no power of patronage, 


there are no favors on the part of that committee to be bestowed 
1 anybedy. It must bring to you a legal proposition; it 
has no favors to give to anybody, and it can not ask any favors 
of ybody. 


but I did not intend to take up the time of the House on 

atter. I come now at once to the consideration of this 

bill, and necessarily my time for discussion must be brief, for 

centiemen on both sides have asked for more time to discuss 
s bill than has been accorded to me. 

Speaker, the demand for this legislation has been persist- 

ent and long continuing. 


-ideration in the matter of ample time for debate upon | 








It has been referred to in platform | 


platform, in campaign after campaign, and in at least | 


one presidential utterance. It is a 
attention of the country for years. It is a matter that has 
before the Senate and the House several times in the past. 
We recall that in 1896 Senator Hill passed a contempt bill 

the Senate. It passed there with practical unanimity, 
ting the process of contempt and providing for jury trials 


rtain cases. We remember that when that bill came to 
s Io 


through 


Ise, 
the Committee on the Judiciary at that time, now a Federal 
{fill bill providing for jury trials in certain cases. So that I 
Say that the judgment of the House, the judgment of the 
the judgment of the country, is that jury trials can be 
contempt cases, and, furthermore, that in certain classes 
empt cases jury trials ought to be had. 

what has riveted the attention of the Congress and the 
upon this matter from time to time has been the abuse 
power to punish for contempt. No man, Mr. Speaker, 
nore respect to the courts than I do. It is on account 
: respect for the courts, it is on account of my desire to 
rve an independent and efficient judiciary, that I favor 
ue regulation of this process to the end that abuses may be 
_—— ted and that the people may not have any just cause 
*Y Complain against the action of any Federal judge. 


VW 





, I ae before me the report to which I have referred, made 
» Judge Ray on the bill providing for jury trials in certain 
( but I have not the time more than merely to refer to it. 

i eems to me if you will read the report made by the 
file hea on the Judiciary on the pending bill and the views 
naan te minority you will see that two questions are pre- 


» first, the power of Congress to regulate proceedings 


matter that has attracted | 


then a Republican House, Mr. Ray, chairman of | 


the State of New York, reported a substitute for the | 


for contempt. 

The power of Congress to regulate contempt proceedings has 
long been settled. In ex parte Robinson (19 Wall.), cited 
with approval in Bessette v. Conkey (194 U. S., 327), the power 
of Congress to regulate this process was recognized and pro- 
claimed by the highest court in our land. 


Let me quote from 

the latter case: 
The power to punish for contempts is inherent in all courts. The 
moment the courts of the United States were called into existence 


and invested with jurisdiction over any subject they became possessed 
of this power, but the power has been limited and defined by the act 


of Congress of March 3, 1831. The act, in terms, applies to all courts. 
Whether it can be held to limit the authority of the Supreme Court, 
which derives its existence and power from the Constitution, may, 
perhaps, be a matter of doubt; but that it applies to the circuit and 
district courts there can be no question. These courts were created 
by act of Congress. Their powers and duties depend upon the act 
calling them into existence, or subsequent acts extending or limiting 
| their jurisdiction. The act of 1831 is, therefore, to them the law 
specifying the cases in which summary punishment for contempts may 
be inflicted. It limits the power of these courts in this respect to 
three classes of cases. 

(1) Where there has been misbehavior of a person in the presence 


of the courts, or 
justice. 
(2) 


so near thereto as to obstruct the administration of 


Where there has been misbehavior of officer 


any of the courts 
in his official transaction. 

(3) Where there has been disobedience or resistance by an offic 
party, juror, witness, or other person to any lawful writ, process, 
order, rule, decree, or command of the courts The law happily pre 
scribes the punishment which the courts can impose for contempts. 
The seventeenth section of the judiciary act of 1789 (1 Stat. L., 73) 


declares that the court shall have power to punish of their authority 


in any cause or hearing before them by fine or imprisonment, at their 
discretion. The enactment is a limitation upon the manner in which 


the power shall be exercised, and must be held to be a negation of all 
other modes of punishment. The judgment of the court debarring the 
petitioner, treated as a punishment for contempt, was therefore unau- 
thorized and void. 


And, Mr. Speaker, fundamentally, if there had not been any 


| precedents in support of the contention, these courts which are 


the creatures of Congress are amenable to the will of Congress. 
Congress can regulate their-processes. It has done so in multi- 
plied instances, and it would be a contradiction of a great 
principle of natural law, to say nothing of constitutional law, 
that the creator can not control or regulate his 
[Applause. } 

As to the policy of this measure, I think it must be conceded, 


creature, 


for even the President of the United States and the minority 
in their views have admitted that the process of contempt has 
been abused; and the minority, following the suggestion of the 


President, have offered a partial remedy to mitigate that abuse. 


The President has suggested that contempt cases be tried 
before another judge. The minority of this committee sug- 
gested that remedy in their substitute. The majority insist 
that in certain cases the remedy is not trial before another 


judge or another tribunal but that the remedy is found in trial 
before a jury in the court having under consideration the con- 
tempt matter in the particular case where it the 
liberty of the citizen on a criminal charge. 

Much is said in the minority views, and much was said in the 
hearing about the impropriety or lack of power to give another 
court jurisdiction of a contempt case; but that argument 
be made against the pending measure, for the rea that there 
is no pretense in this bill that any other court except the court 
in which the contempt was committed shall have jurisdiction of 
the case and try it. 


involves 


can not 


son 









This bill is narrow in its scope. It is narrower than the Hill 
bill. It is narrower than the law of the State of Kai n 
contempt cases. It is narrower than the law of the State 
Virginia granting jury trials in certain contempt cases. It is 
narrower than the law of Colorado in contempt St i | 
believe in some respects even narrower than t! iw of other 

| States. 

I need not. go into the difference between the State courts and 
the Federal courts. We are taught that we have a Gover ! 
of three coordinate and independent departments; but t 
preme Court has said—and you will find it cited in the re 
that the courts of the United States do not have, by thei 
tion, those inherent powers that the courts of the Stat 
or that the English courts have, and the reasons are give 
views expressed by the majority of the committee. I 
undertake to set them out at this time. However, let 
the following quotation from the report whi I presented 

Numerous State cases wer ed in argu! t I 
answered as a class. The relation tween Cor 
is not the same as that between Siate | slat nd St 
The constitutions of the various States t : ‘ i I 
establish the court, partition tl 

| legislative, executive, and judicial depa nis, | g x f 
and defining their powers in detail; whereas tl bs | Co : n 
has delegated full and « itrol t t 
Nor should the fact be over ked that the State decisions 1 ft 
ject are often based upon precedents of the common law, which is no 
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rt of the Federal system. Thus, in Ex parte McCowan (139 N. Car., | a trustee is ordered to pay over money—and I need not 
, tha > 


iat being typical of many such <« 
that at common law the a 
as set out in the constitute ¢ 
if the statute does not embrace this case and 
mon law applicable to it, we would not hesitat 
that respect unconstitutional and void for rea 
state.’ 

In Finck v. O'Neill (106 U. 8S. 
has taken from the court all 
act of Con ss was upheld by 
In that case (p. court said: 

rhe United States can not enforce the collection of a debt from 
debtor, except by judicial process. They must bring a suit 
judgment. To reap the fruit of that judgment they 
ution to issue. The courts have no inherent authority to 
of these steps, except it may have been conferred by 
legislative department; for they can exercise no jurisdiction except 

law confers and limits it,”’ 
\nd in Cary v. Curtiss (3 How., 236, 
urts of the United States are all limited in their nature and 
titutions, and have not the powers inherent in courts existing by 

iption, or by the common law.” 


This bill amends section 268. I first introduced 
a bill which was similar to the Hill bill. 

Mir. Speaker, the Hill bill proceeded somewhat upon 
ent 


was said: 
ind conduct of the 
contempt of court, and 
in te ; repeal the com- 
to declare the statute in 
ms which we will now 


ases relied upon, it 


‘ 


satisfied 


ve are 


petitioner, case, 


Congress 
and the 
United States. 


Rep., 272) it appeared that 
power to enforce its judgment, 
the Supreme Court of the 


“@j50) tl 


iiing 
| : 
obtuib 


ih exec 


unw 

and 

cau 
\ 


take any one as 


254) the same court said: 


at 


this session 


line from this bill, but however that may be, this bill pro- 
ceeds upon the line that in every case which is criminal in its 
nature the American citizen shall have the inalienable right of 
trial by jury. That is all this bill seeks to Let me repeat, 
Shall the citizen be deprived of his customary jury trial in a 
case criminal in its nature and have substituted for the verdict 
of 12 of his peers the opinion of one judge? 

I want to refer as briefly as I may to some objections that 
were made to the bill that I introduced which follewed in 
some fashion the Lill bill. The first criticism that 


1 
ao, 


the committee, was that the bill might be considered as in 


a differ- | 
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an | 


must | 





| would 


was made | 


upon that bill and upon the Hill bill, in the hearings had before | "°W 


pari materia section 268 of the judiciary code, formerly section | 


725 of the 
when I say 
eral of the 


Revised Statutes. I think I violate no confidence 
that that criticism came from the Attorney Gen- 
United States. In framing this bill which is now 
before the House we met that criticism and obviated it. 
examination of this bill will show that section 268 stands in- 
dependently, and that this bill adds to the law by providing 
that in of a criminal nature, and of a criminal nature 
only, shall there be a right of trial by jury. 

The next objection that was made to it was that it would 
probably detract from the power of the courts to enforce their 
decrees of dissolution of combinations denounced by the anti- 
trust law. I violate no confidence when I say that that was the 
criticism of the chief legal officer of the present administration, 
Attorney General Wickersham. We have met that objection by 
providing in this bill that it shall not apply in any case where 
the United States is the party complainant. Every man in this 
House knows that in all proceedings under the Sherman anti- 
trust law the United States is necessarily, by the terms of the 
statute, the complainant. So we answered that criticism in this 
bill. 

The next criticism was that it 
courts where there were no jurors. We answered that by con- 
fining the operation in this bill to the cireuit courts, to the 
courts where there are juries, and we exempt its operation in 
the courts of appellate jurisdiction. We met that criticism in 
that way. There has been none that I know of or little, if any, 
complaint made against abuse of the process of contempt by ap- 
pellate courts. It has been in the district courts, in the circuit 
courts, In the courts of first instance, where this abuse has oc- 
curred, and this bill limits it in effect to the operation of those 
courts of the first instance where the abuses have occurred and 
do now occur. 

Another citicism 
tempt in which 
that in In r 


Cases 


provided for contempt in 


was that the Hill bill covered cases of con- 
there ought not to be trials by jury—such cases 
as Nevitt, One hundred and seventeenth 
county officers were required by the court to levy a tax to pay a 
judgment. They refused to do it, and they were put in jail, 
and rightly so, and the court held in that case, and it held in 
other similar cases of a civil nature, that the man who is im- 
prisoned, that the man who is charged with contempt in such 
cases, “carries the keys of the prison in his own pocket,” and 


civil requirements of the law. 
Mr. BUTLER 1% 
The SPEAKER 
tleman from 
vania? 
Mr. BUTLER. 
interrupt him now? 
Mr. CLAYTON. I would rather the gentleman wauld let me 
finish these criticisms. Now, in all cases under this bill where 


se, 
pro 
Alabama 


(Mr. 
the 


tempore 
yield to 


SABATH). 
gentleman 


Does the gen- 
from Pennsyl- 


Does the gentleman prefer that I should not 
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ticularize the cases, for every lawyer in this House can at o; 


with his mind’s eye sweep the horizon of legal procedure 
recognize the humerous cases where the process of conte) 
ought to be exercised for the enforcement of a civil remedy, a) 
properly so. This bill does not detract from the power of t) 


court in that particular. 
Another criticism was that the bill in the nature of 13578 {| 
I introduced, or in the nature of the Hill bill, would gi, 


I 
’ 


jury trial in cases of a violation of the decrees of the court: 
patent cases. This bill is free from that criticism, and 
eminent patent lawyer appeared before the committee in 
hearings and argued with great force and effect against 
bill 13578, or against the Hill bill; and this bill was amen 


| So as not to interfere with the proper enforcement of any 


cree made in a patent case. I have a letter approving this 
signed by Walter F. Rogers, of this city of Washington, | 
dent of the association of patent lawyers, which I shall 


| occasion to print in whole or in part in the Recorp. 


I want to call the attention of the House briefly to the 
that section 268 of the judicial code was section 725 of 
Revised Statutes and to the act of March 2, 183i. Gent! 
will find it all set out in the report which I had the ho 
make te this House on this bill. 

As a part of the history of the act of 1831, which followed 
Peck impeachment wherein Judge Peck put in j 
lawyer for making a newspaper publication criticizing h 
state that after the failure of the impeachmen 
Suchanan, chairman of the Committee on the Judiciary 
House, reported the act of 1831 and provided for coniem) 
provided in section 268 of the code, and in the s 
section of that act used the language, a part of which | , 
just quoted. The purpose of the lawmakers at that time was 
to take these cases mentioned in the first part of sectic 


case, 


|} and let them be subject to summary punishment by the « 


| without the intervention of the jury, and they undertook to 1 


An | 


| mation or indictment. 


other contempts of court which were criminal in their 

criminal offenses and subject to be proceeded against by 
The courts have ignored the wisi 
the former Congress in some instances and, instead of k: 
on the line of demarcation between the two classes of co! 


| the courts of chancery, the courts of the United States 





in equity, have usurped criminal functions, 
act of 1831 in full. 

Act of March 2, 1831, upon which sections 725, 
5405, and 5406, Revised Statutes, above quoted, is based, w 
follows: 


Let me qu 


mttiy 
ededeti! 


Be it enacted, etc., That the power of the several courts of th« 
States to issue attachments and inflict summary punishment for co! 
of court shall not be construed to extend to any cases except th 
havior of any person or persons in the presence of the said court 
near thereto as to obstruct the administration of justice, the 
havior of any of the officers of the said courts in thelr official t 
tions, and the disobedience or resistance by any officer of the said 
party, juror, witness, or any other person or persons, to any 
writ, process, order, rule, decree, or command of the said courts 

Sec, 2. And be it further enacted, That if any person or perso! 
corruptly, or by threats or force, endeavor to influence, intimid 
impede any juror, witness, or officer, in any court of the United 


| in the discharge of his duty, or shall, corruptly, or by threats « 
| obstruct, impede, or endeavor to obstruct or impede, the due 


| liable to prosecution 


Federal | 
Reporter, page 448, where I believe the facts were that certain | 


tration of justice therein, every person or persons so offending 
therefor by indictment, and shall, on 
thereof, be punished by fine not exceeding $500, or by impr! 
not exceeding three months, or both, according to the nature and 
vation of the offense. 

Approved, March 2, 1831. 

The courts have, under the guise of contempt of cou! 
men arrested and tried for crimes without the interventi: 
jury. That the reason why this legislation 
This bill is not intended to and does not subtract cne i 
the enforcement of any civil remedy or Yedress that 
has through the chancery court and through its power to 
for contempt, but it says that the chancery court, whi 
never designed to be a court of csiminal jurisdiction, w! 
never designed to try crimes, shall not be vested with cr 


is is 


| jurisdiction, except that when it does exercise jurisdict! 
| criminal case the man charged with crime shall have th 
| Saxon, the American right, of being confronted by his 


| to cross-examine his witnesses, and to be tried by a ju 
has the power of obtaining his liberty by complying with the | 


peers before his liberty shall be taken from him. [|App!! 
That is all this bill does. Judge Ray in his report 
bill at the second session of the Fifty-fourth Congress |) 
for jury trials said that it was just and right in certain « 
need not talk to you about the industrial disputes tl 
arisen from time to time. I need not tell this House 
abuse of these contempt processes sometimes in cases 0! 
kind. It is known to the country, and, Mr. Speaker, ev 
President in his criticism, which is cited by the minorit) 
could not find any objection, I believe, to this bill. Please t 
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. minority views at the bottom of page 9, and you will find Mr. CLAYTON. Surely, if I understand the gent! 

. ident quoted as follows: question. In no case can 
such a provision— unless— 

} rring to anotl er bill— By doing any act or thine ther 

witness who refuses to obey a subpena may insist upon him if the : 


trial before the court can determine that he received the | SUtute a criminal offense under any statute of { i States or at 
} common law. 


thing s dor vv 
t 





. Judicial Code intact, and that criticism made by the | which the gen 
| lent aimed at ancther bill has no application to the bill | way—— 
re the House. Again referring to another bill he says: | Mr. CLAYTON. Yes; and that is the w he fatl 


do not do that in the pending bill. We leave section 268 Mr. BUTLER. Then a violation of o1 f tl orders of 


L. 
J 
J 











n summoned as a juror and refusing to obey the writ when | tended all crimes should be punished and fathers intended 
» ( urt must be tried by auother jury to determine whether | to give to every man charged with . ! of t y 
U5. | jury T ig one « e vour 13 Ths te ¢ : ; 
‘ams were leveled at another bi Thev } . 7 a eee ee ene 
riti ms wer leveled at another bill. They HAVE no | whic e fathers fought for, it is one of the 1 ts worth ad ed 
tion to this bill, for this bill does not provide for a jury | for. | Applause. ] 
1 SUCD CASES, ; : Now, Mr. Speaker, I have .consumed more time tl { in 
n referring to anothe r bill he says: | tended. I w to put in ft! R 7 4 ' 
y be tried in the court of first instance and carried to the | article in support of this bill. a ter S ‘ ' 
peals and sent to the Supreme Court and a judgment and tial et > 4] ‘ : I ; ‘ ; 
red and an order, and then if the decree involv the de pre a nt oL the 2 . t Har sv \ ‘ 
doing anything or not doing anything, and he disobeys it, mending this bi You have heard somet { 
if, who has pursued his remedies in lawful course for years, | campaign. and vou w hear it f ) 
re nis rights, undergo the uncertainties and delays of | you have heard it. You Se eee 
efore he can enjoy that which is his right by the decision of | 774 “°© #eata it ss 7 & tan el 
court of the land. if, Soctal justice. It is | on | 
. eae , . e aemal is oO Ll crea j of the A ‘ ! é 
is a eriticism that was leveled at another bill, and this ] ™ ‘ 
not provide a jury trial in such cases, for it is by its digg — — ’ 
: te a ae a Sie a ia Mr. BUTLER. Mr. § ker, will tl o e 
iited to cases of contempt which are criminal in their ; , rs 
again 


TERLING. Mr. Speaker, will the gentleman yield? 




















: LYTTON. Certainly. Bl -* mit I ! I 
- etme cael 3 P . . . se . } Vn i 9 1! < e 1) } j 
rERLING. Does the gentleman say that his bill would ; : : , 
to a case where a witness or juror in violating an | ‘”.,“": 7 Say ons . tO 1 uM 
: , : aid will answer it. If one of t ’ ) : sued, of 
appear in court committed a crime? ; . veges 
: s } 1 centel mS srarer the y . ‘ . . 
Mr. CLAYTON. I do not think it would. a — an ae a ens — 
STERLING. Where in the bill is there any provision 
. ; . : ‘ : Mr. CLAY rN Vill tl tle 17 . } 
1 exclude cases of that kind? , ze ' ig ; > 
CLAYTON. I will make that perfectly plain. The bill : eat alain s 
M BUTLER The process st ¢ \ l $ ) 
That any person wl » shall willfully disobey any lawful — — ee : oo : 
ler, ee, or command of any @istrict « of | Ume of service Is | and quiets ! 
tes by doing any act or thing therein or thereby fo1 is committed, there is not] £ in tiis law to : 
ne by him, if the act or thing so done by him be of such Mr. CLAYTON. Not a thing on earth There is ’ 
‘ constitul also @ criminal offense under any tatute J hie } ' Soot ‘ g $, . 5 ; 5 
fates or at common law shall be proceeded against for his this bill to frighten the heart of even a timid man No i 
hereinafter provided this floor has greater respect, I say more than that, ¢ 
RLING. Then it must be applicable to that kind of a reverence for the courts than I have. Whenever I go i a 
Cc 1 in the prese fa judge I f [ 
\YTON. That is the leaven of the lump. no ordinary presence. I want the American 
INGWORTH. Mr. Speaker, will the gentleman yield? cherish and 1 r that 1 rt judlelary, and 
\YTON. Certainly that view that this bill is offered li the regi 1 of } 3s, 
LONGWORTH. Suppose a case like this, where there | the stopping of abuse by proces 1 be done by « 
' eon a railroad engaged in interstate cemmerce, and | C2@cunent, can | ( l 1 will 
, . . . : . : ] } mh) } T 
‘tates courts should enjoin interference with the §’ r very o aCe ; ull of ) 
of trains, say, in and out of a station? hear very 1 ae SUCRE : 
CLAYTON. The bill on its face says that in any case | | % to Say thas — wee > Bed 
1 ‘ United States is the complainant it has no applica- | &® &° l practice just as we have made the State cow 
) prevent one party litigant in a civil suit invoking | OT™. You Wilt bulla ce or U 
. . d ha <« + 7 liei nt of ? ‘ ' \) 
inal precess of the court to oppress his weaker the gt Ju ans “ ~ . fr ou it Mileie. \ ise. | 
' fake this bill and read it You will find it 1 ‘ l 
° Ni ] } } ' , 1 
s not intend to detract and does not detract one iota | Practice. Most of th 2 18 the Dest pe pursue 5 
! wer, the majesty, and the dignity of the United | ™ many respects by the best courts of the land. Let this 
Government of the United States has under this | PPecUce Work In this Wise reformation so as to prey e 
ry power, even when it becomes a law, to enforce its | ®0USe Of Cie judicial process of contempt to the end 
id its demands that it has now. This Dill is to | COUrtS Of our country may lve In the respect and 
man or, say, a corporation, rich and powerful, getting | 04,“ American people forever. [Applause 
oe <a ‘ +s . oe eee Vir @& 1- eye ; lle ‘ , : 
‘t injunction at midnight, broad as the canopy of ae , now yield 10 n a 
ry 7 S . Ari-anene IM } } 
1 its terms, and then oppressing the poor, humble . ae a 
The laboring man has the right to strike, and Judge The SPEAKER pro | e (Mr. Sapatn). The g n 
report, Mr. Olney’s letter in the hearings had before the | 70M 4! TOY] ap hea ae aes 
‘ . ° . ° co . \ir ae rf \ ~ ‘ sir ~es) | ° ] ~ » | ] 
Committee in Judge Ray's time, in the Fifty-fourth |, “' *}V20)) OF 2! - Mr. Speaker, I ¢ “0 k 
' et out distinetly that the laborer has a right to strike | PT!@#Y tn Support of S 
} r »* * . ose Tha rieht o rin} v ire i a <lere steht ta . 
his condition, for his physical and moral uplift, and| . rhe right of trial by Jury is a sacred right to every A 
fter President has reiterated that right and power on | CriZen expressiy preserved by thes “ : 
‘part of the laboring people. This bill is aimed to prevent | here is not & man in America who p nds to 
uidnight injunctions being issued for the purpose “e Spirit of our institutions stand ; 


up criminal cases, for the purpose of depriving | te abolishment of the right 





e right of trial by jury, and cases gotten up by cor- it is true the right of tri: 1 cases of equity 
ns sometimes to use this power of or rather to ‘abuse | innovation in practice in s e Fede ( 
of contempt to coerce and to threaten the helpless Concerned, but we believe t His Just tt 
eople who have oniy the jewels of sweat of honest | Conditions in the United S for that ; 
oppose against the almighty dollar. mittee on the Judiciary have | his bill | 


I rLER. Will the gentleman permit one question? and to-day ask that it be approved by the House 
CLAYTON. Surely. I desire to call your attention brieily to what the |! m- 


it 

Th > revi. ¢ o . 1 io } : ‘ 

. = rLER. This measure would not apply in the case of | plishes. In the first place, it does not affect any l 
; the gentleman speaks unless some criminal offense had | mitted in the presence of the court or so near the court as to 


vee Committed, | interfere with its proceedings. The law is left in respect to 


S780 


that ¢ 


hers to 


lass of contempts exactly as it is now and has existed 
fo It is limited to proceedings in the district 
courts of the United States, which courts have proper machin- 
ery for juries. It does not apply to any case in which the 
United States is a party. So it leaves all the powers that exist 
in the Government at present undisturbed by its passage. The 
purpose of this bill is to prevent injustice in certain classes of 
cases which chiefly grow out of labor disputes, where great and 
powerful on hand, go into the Federal 
courts and s : to enforce their decrees and judgments against 
laboring pe 
This |! 


re, also 


i , 
LIOLIS 


' 
the one 


corpora 


ied by the jury is a question of fact. 
ntempt is instituted, when a party is charged 


the 


7 
i 


of acts 


i committed at remote and 
the court, 


the question of fact as to whether or not that 


some place 


from 


lated such order and is guilty of contempt, if the | 
een done amounts to a crime under | 
on 
» accused it is to be determined by a trial by | 


lleged to have } 


United 


States, or under the common law, 


ely whi 

it does not put it in the power of the jury to 
The fixing of the punishment is left to the 
the court, and may be either fine or imprison- 
ment, or both, in the discretion of the court. The jury determines 
the nak iestion of fact as to the guilt or innocence of the 


omy} 
fix the punis 


mination of 


jishes, 
hment. 


accused. 

Where, under the present 

I will give you an illustration. An injunction is issued, as has 

been well said by the gentleman from Alabama [Mr. CLayTon], 

of the blanket kind, covering all parties litigant and a great 
: ne 

detectives vigilant 


huimoper of other 


of 


‘sons. 
and 


‘rupulous 


active in behalf of their masters, 
too § in their methods, make a charge 
an individual in some remote part of the country, far 
from the court, alleging that he has been guilty of con- 
the alleged facts upon which such charge is based 
a crime either under the statute laws of the 
under the common laws of England. In such 
under the present practice must be tried by 
* the provisions of this bill the question of 
not this individual is guilty of the acts 
he is charged may be determined by a trial by jury. 
Il there is to it. 
itended that to provide for a jury trial in such cases 
upon the court. Why? All criminal offenses, in- 


or 


‘tion 


‘raver ones, those involving life and liberty under | 


on, must be tried by a jury. Is it any disrespect 
to the law court or the judges thereof that jury trials must be 
preserved? All persons charged with crimes must be tried by 
it any disrespect to the courts to so require? No. It 
advantage and protection to the courts, because judgments 
that are rendered in conformity with opinions of unbiased 
jurors he of 12 are more satisfactory to the 
public, and hence the judgment of the courts based upon such 
verdicts nore satisfactory to all parties concerned than if 
they are rendered by the judgment of one man. For exact and 
WI I would rather depend on a jury, the unbiased 
judgment of 12 men, than on the individual opinion of any judge 
wl any court in Christendom, 
T[ARDSON. Will the gentleman 


jury. Is 


is an 
verdict men, 
are I 
iling justice 
sat in 
IC} 


> 
. 
him a m 


Ve 


Y 
Mr. J] allow me to in- 
terrunpt ment? 


The SPEAKER 


Ari 


tempore, Does the ¢ 
ld to the gentleman from Alabama? 
r. FLOYD of Arkansas. I yield to the gentleman 
Alabama. 
RICH 
to the term " pre 
that language? 

Mr. FLOYD of Arkansas. I will read you that provision. 

Mr. RICHARDSON. Give us your definition of it. 

Mr. FLOYD of Arkansas. My definition of it would be that 
the provision would apply to any act committed in the imme- 
diate presence of the court or so near the courthouse as to dis- 
turb the proceedings of the court. Such contempts are not 
affected by this bill. 

Mr. RICHARDSON, An interpretation of proceedings of that 
kind by a court is actively or constructively. What do you 
mean by constructive presence? 

Mr. FLOYD of Arkansas. Well, I would construe it to mean 
in the immediate presence of the court, or so near the court 
that the acts would create a disturbance of the court or of its 


pro tleman from 


tnsas yi 


from 


N. 


LRDSO 
‘sence ol 


What is the distinction in the bill as 
f the court”? How does the bill define 
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s for a trial by jury only in cases where the | 
tied outside of the presence of the court and 
When a | 


order of the court and being in contempt by | 
distant | 


it this bill contemplates and is all that | 


practice, may injustice be done? 


A powerful corporation, with a force | 





which derives its 


JULY 9, 


proceedings. That is as good a definition as I could give yoy 
of the meaning of the provision referred to. But that class o¢ 
cases is not interfered with in this bill in any way whatsoe 

Now, Mr: Chairman, it is contended in the minority re) 
that this proposed bill is unconstitutional, that its provision 
trial by jury violates the Constitution. Upon that quest 
I want to submit a few observations: The inferior courts of 
United States are created by Congress. Their jurisdictij 
conferred by Congress. It is within the power of Congres 
abolish these courts. They exercise no jurisdiction except \ 
the Congress confers upon them, and it is within the powe 
the jurisdiction of the Congress to regulate their proces) 

Permit me to submit an extract from the first judiciary 
ever adopted after the adoption of the Constitution—th 
ciary act of September 24, 1789, section 17: 

That all the said courts of the United 
grant new trials in cases where there been a trial by jury 
sons for which new trials have usually been granted in the 
law; (a) end shall have power to impose and administer all 1 
oath or affirmations, and to punish by fine cr imprisonment, 
discretion of said courts, all contempts of authority in any 
hearing before the same; (b) and to make and establish all 1 
rules for the orderly conducting business in the said courts, 
such rules are not repugnant to the laws of the United Stat 


States shall have | 


has 


In this first judiciary act, passed by the First Congres 
posed of the men who, in large part, made the Const 
Congress interpreted its power under the Constitution, ; 
to the courts the right to make any rules and regulat 
the administration of their affairs that were not repu 
the laws of the United States, which means not repug 
the Constitution and to the acts of Congress. Hence, | 
tend that we have the constitutional right to regulate in 
respect the procedure of those cotrrts of inferior jurisd 
which the Congress has created. 

In 1831 Congress undertook to regulate contempts in 
eral courts. 

Act of March 1831, upon which sections 725, 5399 
5405, and 5406, Revised Statutes, is based, was as follow 

Be it enacted, That the power of the 


United States to issue attachments and inflict summary 
for contempts of shall not be 1 


etc., several cou 
court construed to extend to 
except the misbehavior of any person or persons in the presen 
said courts, or near thereto as to obstruct the administr: 
justice, the misbehavior of any of the cofiicers of the said court 
official transactions, and the disobedience or resistance by a 
of the said courts, party, juror, witness, or any other person « 
to any lawful writ, process, order, rule, decree, or command 
said courts. 

Sec. 2. And be it further enacted, That if any person 
shall, corruptly, or by threats or force, endeavor to influence, 
or impede any juror, witness, or officer, in any court of t 
States, in the discharge of his duty, or shall, corruptly, or 
or force, obstruct, impede, or endeavor to obstruct or impede, 
administration of justice therein, every person or persons f 
shall be liable to prosecution therefor by indiciment, and 
conviction thereof, be punished by fine not exceeding $500, 
prisonment not exceeding three months, or both, accordin 
nature and aggravation of the offense. 

Approved, March 2, 1831. 


Subsequent acts have been passed supplementing t] 
1831, and the constitutionality of these several acts 
upheld by the Supreme Court. 

We close this head with the quotation from Ex parte 
son (19 Wall., 505), cited with approval in the case of B 
v. Conkey (194 U. 8., 327), which is so clearly and o! 
applicable and conclusive that no comment appears to be 
sary: 


so 


The power to punish for contempts is inherent 
moment the courts of the United States were called 
invested with jurisdiction over any subject they became 
this power, but the power been limited and defined by 
Congress of March 3, 1831. The act, in terms, applies to 
Whether it can be held to limit the authority the Sup! 
existence and power from the Constitution, 
matter of doubt; but that it applies to the circu 
trict courts there can be no question. ‘These courts ver 
act of Congress. Their powers and duties depend upon t 
them into existence, or subsequent acts extending or limit 
jurisdiction. The act of 1831 is, therefore, to them the la 
the cases in which summary punishment for contempts ! 
flicted. It limits the power of these courts in this resp 
classes of cases. 

(1) Where there 
of the courts, or 
justice. 

(2) Where there bas been misbehavior of any officer of | 
his official transaction. 

(%) Where there has been disobedience or resistance by 
party, juror, witness, or other person, to any lawful w 
order, rule, decree, or command of the courts. The law 
scribes the punishment which the courts can impose for 
The seventeenth section of the judiciary act of 1789 (1 St: 
declares that the court shall have power to punish of their 
in any cause or hearing before them by fine or imprisonm¢ 
discretion. The enactment is a limitation upon the manner 
the power shall be exercised, and must be held to be a negat 
other modes of punishment. The judgment of the court debat 
etitioner, treated as a punishment for contempt, was therefo! 
thorized and void. 


in all « 
into ¢ 


has 
of 
haps, be a 


misbehavior of a person in Ut 
thereto as to obstruct the administ 


has been 
near 


50 


in 
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Sneaker, I contend that in this bill we are merely seeking 
ate procedure in cases of contempt by guaranteeing the 
of trial by jury in certain cases therein named. In so 
Congress will act within the clear scope of its constitu- 
hority. It is also just and right and in keeping with 
y. I hope the bill will pass. 

leave, Mr. Speaker, to revise and extend my remarks 

ReEcORD. 

\YTON. Mr. Speaker, I ask unanimous consent that 
tlemen may have leave to extend their remarks in the 
or five legislative days. 

SPEAKER pro tempore. The gentleman from Alabama 

CLAYTON] requests that all gentlemen may have leave to 
their remarks in the Recorp for five legislative days. 
[ANN. For everybody? 
WILSON of Pennsylvania. For everybody or only for 
CLAYTON. I will modify my request and confine it 

vho have made remarks. 
MANN. The gentleman had better withhold that request 


wl. 
LAYTON. Then I withdraw my request, Mr. Speaker, 
ent. 
LOYD of Arkansas. I ask unanimous consent, Mr. 
r, to extend my remarks in the Recorp, as I did not get 
through with them. 
CLAYTON, Nobody objects. 
<PEAKER pro tempore. Is there objection? 
no objection. 
Mr. CLAYTON. Mr. Speaker, how much time has been con- 
by the proponents of the bill? 
EAKER pro tempore. Fifty minutes. 
M \YTON. Then I will ask the gentleman from Illinois 
r. § -LING] to consume that much time. 
CANNON. Mr. Speaker, will the gentleman yield to me? 
STERLING. I will. 


CANNON addressed the House. See Appendix.] 


SPEAKER pro tempore. The gentleman from Illinois 
CANNON] asks unanimous consent to extend and revise 
irks on this bill. Is there objection? 
s no objection. 
CAMPBELL. Mr. Speaker, I make the same request on 


SPEAKER pro tempore. The gentleman from Kansas 
CAMPBELL] makes the same request. Is there objection? 
CARLIN. Mr. Speaker, I make the same request. 
SPEAKER pro tempore. The gentleman from Virginia 
CarLIn] makes the same request. Is there objection? 
MANN. Mr. Speaker, reserving the right to object, I 
a number of gentlemen desire to extend their re- 
the Rrcorp. I think some of them would prefer to be 
the House. I ask unanimous consent that the time for 
on the bill be extended two hours, so as to add one 
he time controlled by the gentleman from Alabama 
( YToN] and one hour to the time controlled by the gen- 
f Illinois [Mr. Sterirne], without making that a 
» request. 
Mr. CLAYTON. I have no objection to that, Mr. Speaker, 
[ want to make this statement in connection with it before 
I suppose that means that we come to a vote on 
to-morrow, does it? 
Mr. MANN. ‘To-morrow is Calendar Wednesday. I suppose 
ne to a vote on this bill certainly Thursday, right 
reading of the Journal. 


CLAYTON, Mr. Speaker, the criticism was made upon | 


ay that I was at times a little too accommodating; 
been accommodated so often by the membership of 
ifouse, particularly on the other side of the aisle, and I 
impressed so often with the wisdom of the sugges- 
(le by the gentleman from Illinois [Mr. Mann], that I 
“i to concur in his suggestion. I believe in many in- 
had his suggestions been followed the time of the 
ld have been economized. I think it is but just to 
y that. In view of the fact that a number of gentle- 
both sides of the House have expressed a desire to 
on the subject, and in view of the fact that I myself 
ine complaint in the beginning of my remarks against 
| time, and for other reasons, I am disposed to agree 
Suggestion made by the minority leader [Mr. Mann] 
.. Concur in the request that this debate be extended for 
‘ours, one hour of that time to be controlled by myself 
e hour by the gentleman from Illinois [Mr. StTerrine]. 














I am informed that to-morrow, being Calendar Wednesday, 
there will be no objection on that side to the’ taking of the 
vote on this bill the first thing on Thursday. If I am inecor- 
rect about that, I would like the Chair to correct me: or if 
there is any dissent from it, I would like to hear it now; that on 
Thursday next, the first thing after the approval of the Journal 
and any little routine business, we shall vote on the passage of 
this bill. The gentleman from Illinois [Mr. Srerrnine] will 
offer his bill as a substitute for the main proposition, and if 
that is voted down, which I apprehend it will be largely by the 
votes of gentlemen on the opposite side of the aisle, then the 
main proposition will be in order, namely, the passage of this 
bill; and after the disposition of this contempt bill, then it is 
my purpose—and I understand it will be in order—for me to 
get up for further consideration the impeachment matter acainst 
Judge Archbald and ask for the action of the House upon it 
that time. 

Mr. WILSON of Pennsylvania. Vhy would it not be pos- 
sible for us to get to a vote on this bill to-night, even with the 
additional two hours’ debate? That would only take us to 
about 20 minutes before 6. 

Mr. MANN. I will say to the gentleman that the request 
which I made does not interfere with the taking of the vote. 
That is a matter to be disposed of later; and if there should 
be no yote to-night, there certainly will be no objection on this 
side to the procedure suggested by the gentleman from Alabama 
on Thursday. 

Mr. CLAYTON. I may say to the gentleman from [Illinois 
[Mr. MANN], and also for the benefit of my friend from Peun- 
sylvania [Mr. Wirson], that I do not believe two hours from 
now it will be possible for us to have a quorum here. I ema 
practica! legislater whenever I can legislate at all. I am go- 
ing to be here and the gentleman from Pennsylvania [Mr WIiL- 
SON] is going to be here, just as we are always here, but some 
gentlemen are away from the House now, as the gentleman may 
know, upon other business. Perhaps some of them may be en- 
caged in Chautauqua lectures. The gentleman and I always 
stay here, and so does our other friend, the gentleman from 
lilinois [Mr. MANN]. We shall be here, as the old saying in 
the country is, until the cows come home. 

Mr. WILSON of Pennsylvania. There is a lot of other legis- 
lation that is pressing for consideration, which ought to be con- 
sidered by this House, so that it can be passed and sent to the 
Senate. It seems to me we ought to be able to get t 


ae 


ya vote on 
this question. I have no objection to the extension of the time. 

Mr. CANNON. May I make a suggestion to the gentl mM 
from Pennsylvania [Mr. Wuitson]? It is exceeding hot 
weather, and in my judgment better progress will be made if 
we provide for a vote immediately after the approval of the 
Journal on Thursday. That will be in the interest both of the 


conservation of health and of getting a quorum and obtaining 
results. 

Mr. CLAYTON. I agree with the suggestion of 
man from Illinois, not for the purpose of avoiding the heat of 
the afternoon, because I believe it would do us good to stay 
here and work and sweat instead of going down to a l 
bath and paying $2. Let us stay here and engage in good, hon- 


the gentle- 


est work, and a good honest sweat will do us good. I m: ay 
to my friend that I see a little suggestion made in the hews- 
paper press that another body wants to get away from here 


early. 

Well, there may be some decrepit old fellows somewhere else 
that want to get away early, but the time has come now that 
this Congress ought to stay here until the public business is 
dispatched. We have not the time next winter to attend to the 
business properly, and if a man can not stay here in the sum- 


mer time and attend to the public business he ought t juit 
Congress and let some one come here who can attend to if. 
Now, this does not refer to our young friend from I] ois 
[Mr. CANNON]. [Laughter.] For about 15 years I have seen 


him here when the House was called to order and when the 
gavel fell for the last time. I have seen him here at every 
roll call; and, in fact, sometimes when the Republicans hen 
in the majority—wanted to keep a quorum here and I did not 
want to keep a quorum here I was sorry that he was sucha 
close attendant. [Laughter.] 

Mr. CANNON. If the gentleman will allow me in his time, 
I want to thank him for the compliment. I enjoyed the lecture 
he gave to the Democratic side with 60 majority. The minority 
will be here. [Laughter.] 

Mr. CLAYTON. I was not lecturing the House, because the 
Members of the House are generally in attendance except a few 
who are unavoidably absent and a few others who are away on 
lecturing tours or other private business to the detriment of 
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the public business, which they are paid to attend to here at | 


Washington. 

The SPEAKER pro tempore (Mr. 
from Illinois unanimous 
extended for two hours 
tween the gentleman 
objection ? 

There was no objection. 

Mr. STERLING. 
to cast an intelligent vote on this bill, to know what it contains 
and what effect it will have on the administration of justice in 
the courts. If gentlemen have followed what was said to-day 
by the gentleman from Alabama [Mr. CLAYTON] and what was 
said yesterday by the gentleman from Georgia [Mr. Bartlett] 
there is a very great possibility that they will be misled as to 
what the real purpose of the bill is. 

The gentlemen say that it is to correct abuses.in contempt 
cases. They talk of the vast number of abuses that have been 
committed by the courts in punishment for contempt for vio- 
lations of the orders and decrees of the court. None of them 
so far have referred to a single instance in any court of the 
United States where the power to punish for contempt has been 
abused. They do not specify. It would seem better, if they 
want to carry conviction to the minds of the Members, 
they point out at least some instances where: the courts and 
judges have committed abuses in punishment for contempt. 
They have not done so, and they will not do so. They will not 
be able to point out anywhere in*all the reports of all the 
the United States any very serious cases 


SABATH). 


asks consent that general debate 


from Illinois and himself. Is 


Federal courts of 
where the judges have abused the power to punish for contempt. 

Both gentlemen have proceeded from a false premise. They 
assume that the trial of a contempt case is a trial of a criminal 
case. Now, that is not true. In no instance is the trial of a 
contempt case the trial of a criminal case. When they contend 
that all men charged with crime should be allowed the inalien- 
able right of trial by jury they are contending for that which 
all men have and which no one would deny to any man. 

Mr. CAMPBELL. Will the gentleman yield? 

Mr. STERLING. Yes. 

Mr. CAMPBELL. The gentleman just stated that in no case 
could the trial for contempt be construed to be a criminal trial. 
In the case of a constructive contempt, where the complaint 
against whom the injunction has been issued is charged with 
being guilty of malicious trespass, with having destroyed prop- 
erty, does not that raise the question of a criminal offense? 

Mr. STERLING. Not at all. 

Mr. CAMPBELL. I would like to hear the gentleman dis- 
cuss the distinction between a case of that sort and a criminal 
offense. 

Mr. STERLING. I will undertake to do so. If a man ina 
case of that kind commits a crime in violating the order of the 
court, he can be indicted and tried for the crime itself, and 
with that the court in the trial of the contempt case has noth- 
ing whatever to do. 

The only thing in which the court is concerned is the violation 
of its order. Its duty is to enforce the order and to impose such 
punishment, and only such punishment, as will result in obedi- 
ence to the order. That is all the court has to do in the trial 
and punishment for contempt. The man who committed the 
contempt, if in so doing he committed a crime, can be punished 
for the crime only by indictment and trial by jury. 

Mr. CAMPBELL. Might I ask if it is not a fact that before 
the court imposes a fine or a sentence of imprisonment that 
he will have to find as a matter of fact that the defendent is 
guilty of the crime? 

Mr. STERLING. 

Mr. CAMPBELL. 

Mr. STERLING. 

Mr. CAMPBELL. 
the fine? 

Mr. STERLING. He acquires the right to impose the punish- 
ment because of the contempt, because the order of the court 
has, been violated, and it is immaterial to the court whether 
the acts constituting the contempt are such as to constitute a 
crime or not. He is concerned only in maintaining the authority 
of the court. The court is bound to enforce the rights of the 
litigants as he has found them, and to do so may punish for 
contempt, even though no crime is involved in the commission 
of the contempt. 

Mr. CAMPBELL. Is it not a question of fact as to whether 
or not the order of injunction has been violated? 

Mr. STERLING. Certainly it is; and that is the only ques- 
tion. The bill provides that if in the violation of the court’s 
order the party has committed a crime he is entitled to trial for 


Not at all. 

He will have to find him guilty of the fact. 
Not under the law as it stands now. 

How does he acquire the right to impose 
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and the time to be equally divided be- | 
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Mr. Speaker, it is very important, in order | 


that | 


| jury when one is charged with crime. 
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contempt by jury; and if he has not committed a crime ip 
violating the order he is not entitled to a trial by jury, and yer 
the court can try and punish him for contempt. : 

Mr. CANNON. If the gentleman will permit, Mr. Speaker, 
this bill makes an exception in the event that it is a dip 
contempt, committed in the presence of or near to the « 
A man may take the life of another, or attempt to, and in 
ease it is a crime; and yet the inalienable right of a trig 
jury, so eloquently declaimed by the gentleman from Alal 
avails nothing, provided the contempt be in the presence «| 
court. 

Mr. ALEXANDER. Mr. Speaker, at that point I wa 
eall the gentleman's attention to the fact that the man eo) 
be tried for the assault or the attempt at murder exe 
jury. He might be tried for contempt in the presence « 
court, but he would still be entitled to a trial by jury f 
offense. 

Mr. STERLING. That is true, and that answers pract 
all that has been said upon that side of the House in f 
the bill. It answers all arguments put forth about the 
of trial by jury where a man has committed a crime 
man is entitled to a trial by jury if he commits a muri 
an assault in the presence of the court or elsewhere. 

Mr. CANNON. But he can be imprisoned by the ce 
contempt. 

Mr. STERLING. For contempt of court, for disturb 
orderly procedure of the court. 

Mr. KENDALL. That ig a direct contempt in the 
of the court, and it is not included in this bill at all. 

Mr. STERLING. It will apply to other cases just 1! 

Mr. WILSON of Pennsylvania. Mr. Speaker, will 
tleman yield? 

Mr. STERLING. I will yield. 

Mr. WILSON of Pennsylvania. Why has it becom 
sary to provide a trial by jury in cases of assault in yi 
of the law? Why not leave it entirely to the judgment 
court? 

Mr. STERLING. Oh, that has been the law for ages. 
the law of England centuries ago and is the law evs 
in America. It is the law because it is the outgrowt 
wisdom of mankind. We all agree that it is a salut 


| We can not take away nor add to the right or privilege of 


charged with crime to be tried by a jury of his peers. 

Mr. BARTLETT. It is not a privilege, it is a right. 

Mr. KENDALL. A constitutional right. 

Mr. STERLING. Nobody is denying the right of t1 
This bill does not 
for trial by jury when charged with crime. That is alrea 
law. This bill provides for trial by jury when a man is « 
with contempt of court. It is not worth while for gentle 
undertake to inject into this argument the idea that 
giving somebody a right of trial by jury when he is 
with crime. It is not in the bill. That is the law now. I! 
been the law. for centuries, and you are simply bes: 
proposition when you stand before this House and tell u 
a man ought to be entitled to a trial by jury when li 
mits a crime. 

Mr. BUCHANAN. Suppose the judge issues an order 
enjoins one from committing acts which are already in \ 
of the law, and suppose a man does commit violence, is i! 
fact that there are cases where the judge has sentenced hi! 
contempt of court in place of giving him the right of t 
jury under the law? 

Mr. STERLING. 
in contempt. 

Mr. BUCHANAN. But he ought to be given a ch 
prove whether he is guilty or not. 

Mr. STERLING. He is always given the chance t 
himself of contempt, and this bill does not add to his rig!its 
that regard. 

Mr. WILSON of Pennsylvania. 
man again yield? 

Mr. STERLING. Yes. 

Mr. WILSON of Pennsylvania. Would not the same 
that make it salutary to have a trial by jury in cases of «> 
and in other criminal cases equally apply in cases of co! 

Mr. STERLING. No; not at all. It involves an © 
different principle. You are striking down the arm ©! 
court, which preserves the rights of the citizen, when ) 
away his power to punish for contempt. That is why 
salutary, and I shall come to that later. 

Mr. CLAYTON. Does the gentleman mean to say 
take away the power to punish for contempt in this bi!!” ; 

Mr. STERLING. Yes; that is what I say. I will give ™ 
reasons for saying it. 


Yes; and he ought to sentence him if ! 


Mr, Speaker, will the : 


Ke 
t 


no 
it is not 
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I do not want to yield further for the present; I may later. 
Refore I take up the bill I want to refer to another matter to 
which the gentleman from Alabama [Mr. Crayton] referred. 
He read from the minority report, in which I quote the letter 
of the President when he accepted the nomination four years 
ago. I want to call attention to the absolute error the gentle- 
man made in his comment on that letter. President Taft in 
his letter spoke with great force against legislation of this kind, 
and gave as an illustration this: 


Under such a provision a recalcitrant witness who refuses to obey a 
sub . may insist on a jury trial before the court can determine that 
he received the subpoena. 


The gentleman says that this bill is not applicable to that 
kind of a case. Well, it is. Now, I will read the first section 


of the bill and show that it provides explicitly for just that kind 
of a case. 

hat any person who shall willfully disobey any lawful writ, process, 
rd rule, decree, or command of any district court of the United 


; hyy 
v ‘ Vv 


doing any act or thing therein or thereby forbidden to be 

done by him, if the act or thing so done by him shall be of such char- 

ter as to constitute also a criminal offense, etc., shall be proceeded 
ainst for said contempt as hereinafter provided. 
Now, if a witness is subpeenaed and he assaults the officer 
who serves the subpoena, he is entitled to a trial by jury for 
contempt of court under this bill. It expressly applies to that 
yery 

Mr. KENDALL. How is the man to be punished for failure 
to obey the subpoena? 

Mr. STERLING. He is punished for contempt. 

Mr. KENDALL. He is not entitled to trial by jury for that. 

Mr. STERLING. He would be under this bill if he com- 
mitted contempt by assaulting the officer. 


case. 


Mr. MANN. He can protect himself by hitting an officer. 
Mr. McCALL. Would not that give a premium by inducing 


him to commit a crime by assaulting the officer? 

Mr. STERLING. Yes. He would have conferred on him the 
right of trial by jury. 

Mr. McCALL. That is, he will get the right to trial by jury 
if he resists the officer by assaulting him, whereas if he did 
not he would not get that right. 

Mr. STERLING. That is it, exactly. 

Mr. KENDALL. Does the gentleman claim the contempt 
would consist of the assault upon the officer if the man obeys 
the subpeena of the court? 

Mr. STERLING. The contempt in that case, if he obeys the 
subpena, would consist in interfering with an officer and the 
orderly procedure of the court.” Even though he obey the sub- 
pena, he might be in contempt of the court. 

Mr. STERLING. Let us see where this bill leads to. The 
gentleman from Texas yesterday discussed this bill in remarks 
on the rule. He evidently did not know which bill had been 
reported. He explained that it classified contempts into direct 
ind indirect contempts. 
kind. ‘The original bill introduced by the gentleman from 
Alabama did classify contempts into direct and indirect con- 
tempts and gave the right of trial by jury in cases of indirect 
contempts and not where the contempt was direct. That is the 
kind of a bill the Democratic platform declares for. That plat- 
form does not indorse this kind of legislation. It reiterates thé 
Pattorm of 1896, 1904, and 1908 with reference to contempts. 

Mr. CLAYTON. Will the gentleman yield? 

Mr. STERLING. I yield to the gentleman. 

_ Mr. CLAYTON. Now, I want to say to the gentleman right 
in this connection when he talks about 
form, the gentleman will recollect the Hoar-Grosvenor injune- 
tion Republican bill; the gentleman will recollect the Ray trial 
by jury for contempt bill reported to this House by a Republican 
committee. Now, does the gentleman think that his very, very 


mild substitute here for the pending bill complies either with | 


the views expressed in the Hoar-Grosvenor or in the Ray bill 


hereto ore approved of by the Republican Party? 
it. STERLING. I do not see how that affects the ques- | 
ton. Those gentlemen had no authority from the Republican 
marty. That party never approved any of those bills. You 


Such leg 


a gislation as your anti-injunction bill or your contempt 
bill. Nor ean you find in history where any Republican candi- 
date has indorsed such legislation. 

I want to read that plank of the Democratic platform adopted 


at Baltimore very recently, as follows: 

. repeat our declarations of the platform of 1908 as follows : 
in faver of Ga the pledge of our national platform of 1896 and 1904 
ae ( the measure which passed the United States Senate in 1895, 
» 48 to contempts in Federal courts and providing for trial by jury 
*n cases of indirect contempt.” 


jen bill is not in compliance with that platform. It does not 
‘assify contempts into direct and indirect contempts, giving 


XLVITI 
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Now, it does not do anything of the | 


the Democratic plat- | | 
| tulked with great gusto. 


of find a single Republican platform that has favored any | 


| tion with just pride, as if to say: The bill may be bad 
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privilege of trial by jury in indirect contempt. This bill pro- 
vides that a man is entitled to a trial by jury if he commits a 
contempt of court, if in the commission thereof he commits a 
crime. I will agree with the gentleman that the right of trial 
by jury is a blessed and a sacred privilege, but I can not un- 
derstand why a man who violates an order of court by commit- 
ting crime should be entitled to that blessed and sacred privi- 
lege when the man who commits the lesser offense, when the 
man who commits the contempt of court without committing 
crime, is deprived of that blessed privilege. 

Mr. WILSON of Pennsylvania. Will the gentleman yield? 

Mr. STERLING. I will yield once more. 

Mr. WILSON of Pennsylvania. Will the gentleman state as 
to whether his substitute provides a trial by jury for all of 
those? 

Mr. STERLING. The substitute does not provide for trtal 
by jury in any kind of a case. I will come to that later. 

Now, why that distinction in favor of the man who commits 
crime? Why give him some special privilege? Why give him 
that inalienable right of trial by jury, when the man who by 
carelessness or inadvertence violates the order of the court 
denied that right? 

Mr. CLAYTON. I would like to answer the gentleman. 

Mr. STERLING. I will answer it myself, and I will answer 
it to the satisfaction of the gentleman from Alabama. 

Suppose an officer goes cut to serve a subpeena or a summons, 
and the party served commits a crime—commits contempt of 
court by assaulting the officer. He is entitled to trial by jury 
under this bill when he is brought before the judge for con- 
tempt. Another citizen is served with subpena or summons 
to act as a witness or juror, and he simply neglects to appear 
before court to perform his duty as a juror or to testify in the 
case on trial. He can be punished summarily by a court under 
this bill, and is not entitled to a trial by jury. Now, I submit 
to you, gentlemen, how does that kind of a law comport with 
your sense of justice and with your ideas of equality between 
men? ‘ 

But that is not the worst feature of the classification which 
they make in this bill. It provides that these trials for con- 
tempt shall conform as nearly as may be with practice in crim- 
inal cases; that is to say, the same rules of evidence will apply 
when a man is being prosecuted under this law for contempt 
would apply if he were being prosecuted under an indictment 
for crime. You can not convict a man in this country, either in 
the Federal or in the State courts, of crime, unless you prove 


3 


is 


as 


his guilt beyond a reasonable doubt. You must remove from 
the minds of the jury all reasonable doubt before he can be 


punished for crime. I agree that that is a salutary law, too. 
I would not change it in the prosecution of criminal cases at 
all, but that cloak of safety is not thrown around the man 
who commits a contempt of court without committing a crime. 
He may be deprived of his liberty on a different and lesser 
degree of proof. The offender, the man who has com- 
mitted no crime, the man who is simply negligent or who has 
carelessly violated the order of the court, can be convicted of 
contempt without proof beyond a reasonable doubt. Thus you 
give to the graver offender the benefit of all doubt, while as 
to the lesser offender you convict him on a mere preponderance 
of evidence. Is that in harmony with our ideas of justice and 
equality ? 

Now, there is another provision to which I wish to refer, and 
one about which the gentleman from Alabama [Mr. CLayTon] 
Section 268d provides that the provi- 
do not apply in to which the United 

Advocates of the measure refer to this sec- 
very 
is not all bad, for here in this section 
to 


less 


sions of the bill 
States is a party. 


cases 


bad but, thank God, it 
we have made an exception of a very large class of Cases, 


| wit, those to which the United States is a party. 


Why this exception? It simply means that they do not want 
to deprive the courts of their powers to enforce their orders 
und decrees in cases where the Government is a party. 
the only reason that they can assign for excepting that kind 
of cases. 

Well, if a man is not entitled to a trial by jury when he + 
| lates an order of court in a case to which the United States is a 
| party, why should he be entitled to a trial by jury in any other 
case? They admit, by that exception, that the bill will destroy 
the efficiency and authority of the courts in that kind of a case, 
and it answers every argument they offer in favor of the bill. 


Tt ite 
it 1S 


io- 


It is simply an admission on their part that their bill is bad, 
and that they will not undertake to extend it all along the line. 
Have they assigned any reason for the distinction? Have 


they undertaken to tell us why there should be a trial by jury 
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for the violation of an order of court in one kind of a case and 
not in another? The rights of litigants in the one are as sacred 
as in the other All are equal before the law. That doctrine 
Inay seem plain and old-fashioned to some of you, but I get 
it from the Declaration of Independence and from the Consti- 


tution. 


This exception serves one good in this argument. 
] 


purpose 


It makes it perfectly clear that the Democratic Party wants to 
make it appear to one part of American citizenship that it 
seeks to favor it in legislation. They admit that its main appli- 
cation will be in suits arising out of labor disputes. It feels 
that chi in opportune time to show some partiality toward 
this great class of American voters. I have a much higher 
opinion of American wage earners than that. I have a deep- 
seated faith that of all Americans the laboring man and the 
farmer are the most bitterly opposed to class legislation. We 
should not be misled by so-called labor leaders, who sometimes 
urge upon us legislation of this kind in their zeal to make it 


appear to their constituents that they are accomplishing some- | 


their benefit. These men—the farmers and laboring 
America—are the very foundation of our civilization, 
their fundamental doctrine has been from colonial days to 
present hour the equality of all men. I have thought 
that if Congress were only as diligent in their duty to 
prevent legislation great part American citi- 


thing for 
men of 
and 
the 


Limes 


some- 


class as this of 
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zeuship is in their demand against it we would appear mach | 
more respectable before the country. 
| believe it is true that in the last 25 years the Democratic 


Party, each time it has been in power in either branch of Con- 
gress, just before a presidential election has passed an uncon- 
stitutional income-tax 


law, and an unconstitutional contempt bill, and this is no excep- 
tion to the rule. I want to say to you frankly that your hepe in 
this case is that this bill will never reach the Supreme Court 


until after the coming election. It is simply a matter of politi- 
cal exigency” on the part of the Democratic Party to make it 











appear that they are undertaking to do something for the labor- 
ing men of the United States. That is the reason why they 
bring this bill in here now. That is the reason why the Senate 
passed the bill in 1895 on this question. 

I can not believe that good lawyers on either side of this 
House will undertake to say that we have a right to take away 
from the courts the power to punish for contempt. I can not 
understand, in the face of the decisions and in the common- 
seuse view of the proposition, how one can seriously contend 
that may take away from the courts any of their 
judi Now, what is judicial power? Congress did 
not confer judicial power on the courts and we can not take 
it ay. The Constitution conferred that power. I will read 
you the clause in the Constitution which expressly provides 
where the judicial power sl be placed: 

judicial power of the United States shall be vested in on 
© court and in such inferior courts as the Congress may fro1 
t to time ordain and establish. 
Col ution confers the judicial power on the Supreme 
( { and the district courts alike, because that is one of 
the courts which Congress did in the course of time ordain and 
iblish. We have no right to confer such power, and we 
bave oO powel to tak it away. 

Mr. BARTLETT. May I ask the gentleman a question right 
there? 

Mr. STERLING. Yes. 

M BARTLETT. Does the gentleman contend that Con- 
gr has not the power, in creating the subordinate courts 
other than the Supreme Court of the United States, to limit 
their jurisd on and power and prescribe what power the 
inferior in have, or even abolish all inferior courts if 
it sees fit? 

Mr. STERLING. Well, we will see about that. The trouble 
with the g eman that he does not distinguish between 
jurisdiction and judicia! power. We have got a right to estab- 
lish and ordain courts and prescribe their jurisdiction. We 
can say over what territory, persons, property, and subjects 
their power shall extend. We can say to what class of cases 
their power shall go. But we can not take away from them 


any judicial power which the Constitution gave them to decide 
cases and to enforce their decrees within the jurisdiction which 
we did give them. 
Mr. BARTLETT. 
tleman’s argument, 
him a question? 
Mr. STERLING. 
Mr. BARTLETT. Take the matter of the Commerce Court, 
for instance, recently investigated, where the question was 
decided by the Supreme Court of the United States. That is an 
inferior court, created by Congress, and yet Congress did limit 


I do not want to interfere with the gen- 


but will the gentleman permit me to ask 


Yes. 


law, an unconstitutional anti-injunction | 
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its power and its judicial power, and the Supreme Court 
that Congress could do so. 

Mr. STERLING. I do not agree with the gentleman on 
Congress limited the jurisdiction of that court. Congres 
limit the jurisdiction of any court that it creates; but the 
stitution confers judicial power on the courts that we do cr 
The instant that we create them, the instant that Congres 


spoken, then the Constitution clothes them with the pow: , 
decide casés that are submitted to them of a judicial chai 
and to enforce the decrees which they render in those 
That is judicial power, and that is all that judicial pow: 

Mr. WILSON of Pennsylvania. Will the gentleman , 

Mr. STERLING. Yes. 

Mr. WILSON of Pennsylvania. Does not the Con 
also define the cases to which that power shall extend‘ 

Mr. STERLING. It says that power shall extend to a 
at law and in equity. 

Mr. WILSON of Pennsylvania. Arising under the ( 
tion and laws? 

Mr. STERLING. Yes. 

Mr. WILSON of Pennsylvania. Then, does it not 
further the cases that arise under the Constitution, lea 
remainder to arise under the laws? 

Mr. STERLING. What is the difference how they 
whether under the Constitution, under laws, or under f1 
We could not even interfere with jurisdiction where the | 
tution confers jurisdiction The judicial power is 

| defined power. It is the power to decide cases and to ¢ 
| the decisions. That is all it is. 

Mr. CLAYTON. I would like to cite two cases th 
correct the error under which the gentleman labors. 

Mr. STERLING. The gentleman from Alabama 
cases where Congress has regulated the judicial power 
opinions state. The Supreme Court has said this: That 

; court exercises the judicial power beyond the point 
to maintain its efficiency and dignity, then Congress 
hibit such exercise of judicial power. That is as f 
Supreme Court has gone. It has said that legislat 
Congress could regulate the judicial power, to the ext 
the court could not exercise that power beyond the poi! 
sary to maintain its authority and its dignity. Th 
the courts have held on that point, and I think I wi 

| to read from some decisions that will satisfy every fa 

| man as to just what the law is on that point. 

Imagine a court that has the power to decide a ca 
power to enforce its decrees. Imagine a court tha 
power to enter orders and make decrees, and yet w! 
orders and decrees are violated—orders and decrees for 
ervation of the peace of society, for the protection of 
property and the comfort and welfare of mankind—ca 
force those orders and decrees. Suppose you say to a c 
may enter an order or a decree, but if that order or 
violated then another tribunal must intervene to 4d 
whether or not you may punish the violation of that 

The gentleman from Alabama [Mr. CLayTon] ask« 
considered that this was taking away from the cout 
to punish for contempt? Yes; it is taking away 
courts the power to punish for contempt, and leavil 
hands of a jury of laymen, who, although they may ra! 
the most intelligent and best class of citizens in the « 
are not qualified to determine, very often, whether 
intricate order of the court or an injunction or a d 
been violated. It impairs the power of the court by 
a jury to intervene to determine whether or not a co 8 





been committed, and to that extent destroys its effi 

Observe, gentlemen, this bill does not provide th 
shall simply determine the fact as to whether or not 
act has been committed. An American jury i 
to determine the facts in a case, but the judge should 
the law. 

It does not stop there. It provides that a jury sha 
determine whether certain have been committ 
vides that the jury shall determine whether or not 
are a violation of the order of the court. It involves « 
of law to be submitted to the jury, and the court \ 
absolutely helpless to protect the rights and property 
can citizens if he happens to get an adverse jury. 

Under this bill prosecution for contempt would be 
the delays and uncertainties incident to jury trials. 1 
be true in a measure even in law courts, of which t 
a component part. Much of the time even these courts 


Ss niways 


} 


aete 
acis 
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jury at band. Under such conditions a jury must be 
from the whole body of the people of the district, wh! 
result in delay. The bill takes no account of a disa¢! 





of the jury or a failure to reach a verdict, and this 
require the impaneling of another jury; and thus 1 

































that the authority of the court will be greatly weakened 
by delay and uncertainty and the administration of justice 
ereatly impeded by reason thereof. 

~ It is very clear, however, that this bill is not intended, in its 
application, for contempt cases in the law courts. It aims at 
the eourts of equity and seeks to impair their judicial power, 
py the intervention of a jury, to enforce their orders and de- 
; This intervention of a jury in courts of equity, to deter- 


seen 


crees. 


mine questions of law and fact, is an innovation in practice 
yuknown in the whole history of equity jurisprudence, and he 
who espouses it assumes the burden of showing it is a real 
reform and not a mere political exigency. Courts of equity 


no jury nor the means of securing one. These courts grew 


1 


up by reason of the very fact that they apply principles of jus- 
fice snd equity to the affairs of men which may be better admin- 
istered by the chancellor than by a jury. They came as a 
necessity, to do justice in those cases where the rigid rules of 
law either wrought or permitted a hardship. ‘This bill pro- 


noses to strip these courts of their true character as courts of 
ry and thus tie the hands of the chancellor in the adminis- 


equ 
i 


belong only to the courts of law. 
It does violence to the experience of the centuries that equity 


principles are best administered through the conscience of the 
chancellor. It is inconsistent, indeed it is folly, to confer upon 


courtsof equity the judicial power to try and determine causes in 
lity and to then intervene between that court and the enforce- 


equ 


ment of its decrees another tribunal unknown to equity practice. | 
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Mr. MANN. Will the gentleman yield? 

rhe SPEAKER pro tempore. Does the gentleman from | 
Illinois yield to his colleague? 

Mr. STERLING. I will. 

Mr. MANN. If my colleague will yield, I would like to ask 
him one question about section 1. That section provides that 
certain contempts shall be tried by a jury when the character 
of the act is such as to constitute a criminal offense. How and | 
when will that be determined? Here an alleged contempt has 
hee mitted. Is the court first to hear the facts and de- | 
termine whether the offense is a criminal offense, and there- 
pon ndon proceedings before the judge and turn it over to 
the jury, or, on the other hand, must every case be first sub- 
1 | to the jury, and if the jury finds it was not a criminal 


thereupon the court itself determines the offense? In 


other words, in every case submitted to a jury, if the jury finds | 


the man is not guilty the judge can proceed to punish the | 


Laughter. } 

Mr. STERLING 
tion. It of the inconsistencies of this bill. The 
! » provision for determining whether the contempt in- 
crime or not. I do not know how the court would 
proceed. I think the court might proceed just as the gentleman 


Is one 


bill 


; 
I will say that I can not answer that ques- | 


suggests, and might either call a jury, and if the jury finds 
that no crime was committed, then the court can punish for con- 
te Or he might try the case first and decide himself 
Whether a crime was committed, and if he finds that a crime | 
Wis mitted he can try it again and let the jury determine 
the case. It is a very serious criticism of the bill, and I think 
{ that the gentleman from Illinois makes is worthy of 
consideration, 

Mr. BERGER. Will the gentleman yield? 

Mr. STERLING. Certainly. 

Mr. BERGER. Does the gentleman from Illinois mean to say 
t 1 2 case where there has been no crime committed, if 

S no criminal contempt, the man may be punished 
~ STERLING, Yes; for a contempt without a trial by jury. 
''. BERGER. Without a trial by jury? 

Mi STERLING. Yes. 

e M oma Then, Mr. Speaker, this bill is a gold brick. 

Laughter, 

Mr. STERLING. T want to say to the gentleman from Wis- 
— that it is worse than a gold brick. I do not believe 
= = en will be able to deceive the people of this country by 
“siition of this kind, passed at this time on the eve of a 
: es ne lial election, with the hope, the certain hope, that it 
ws vUt reach the courts for consideration of its constitution- 
a : CE the presidential election. 

ur vrennoe ne Will the gentleman yield? 

Mi STERLING. Certainly. 


LONGWORTH. 


Dien I want to ask the gentleman how he 


s the language on page 4, which reads: 


Ss "ry _ 

relate cou. That nothing herein contained shall be construed to 
ths ‘© contempts committed in the presence of the court, or so near 
Comm:.s. %° obstruct the administration of justice, nor to contempts 
fon” din disobedience of any lawful writ, process, order, rule. 
in th " Command entered in any suit or action brought or prosecuted 


“Dame of or on behalf of the United States. 


i 


| issued by a United States court to prevent 
tration of justice by the introduction of rules of practice which | 
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Mr. 
that is brought in the name of the United States, or is prose- 


STERLING. That simply means this: That in a case 
cuted in behalf of the United States, where the court would 
enter an order or a decree and it should be violated, that the 
man who violates it, the man thus guilty of contempt, is not 
entitled to a trial by jury. Now, I @an not tell the gentleman 
why they make that distinction except that they want to make 
it appear to certain classes of American citizens that they are 
doing something for their benefit alone. If they made it apply 
to all cases, they would do so much harm and their bill would 
be so utterly indefensible that it would be condemned by every 
American citizen. So, although they were willing to do some 
harm for the benefit of the Democratic campaign, they really 
do not want to do any more harm than is necessary to meet 
the exigencies of the political situation. [Laughter on the Re- 
publican side. ] 

Mr. LONGWORTH. Mr. Speaker, the gentleman will 
that I asked the chairman of the committee a short time 
whether this bill would apply in the of an injunction 
interference with 
the transmission of mail, and he replied that this bill would not 


recall 
ago 


case 


| apply in a case of this nature. 


Mr. STERLING. That would depend entirely on whether the 
Government was a party to the suit. 

Mr. LONGWORTH. But the United States court 
issues an injunction to prevent interference with the free trans- 
portation of mail, does that not make the United States Govy- 
ernment a party? 

Mr. STERLING. Assuming that the bill for the injunction 
w-s filed by the railroad company that carried the mail, this 
exception would not apply, because the Government would not 
be a party to the suit. 


suppose 


Mr. LONGWORTH. The gentleman means that if the rail- 
road company applied for the injunction it would not apply? 

Mr. STERLING. Yes; that is correct. 

Mr. LONGWORTH. Does the gentleman from Alabama [Mr. 


CLAYTON] agree to that? 

Mr. CLAYTON. Mr. Speaker, 
gentleman from Illinois I could 
question. 

Mr. STERLING. Oh, I will yield briefly to the gentleman. 

Mr. CLAYTON. I would like to know whether or not 
would want me to give a categorical answer to the proposition? 

Mr. STERLING. I do not want the gentleman to take up too 
much of my time. 

Mr. CLAYTON. I will state, what I said 
that this bill, wherever the Government of the 
a party to it, does not have any application, and I 
that position. But I say that wherever it is a question between 
private persons, be they corporations or individuals, this bill 
has application. I do not know how I can make it any plainer 
than that. 

Mr. LONGWORTH. What I am trying to ascertain is when 
the Government becomes a party. . 

Mr. CLAYTON. Oh, I will state to the gentleman from 
consin that I have not the floor and I could not answer a 
tion which he may desire to put. 


except 
not 


by permission of the 
undertake answer the 


tj? 


he 


in the beginning, 
Uiuited States is 


adhere to 


Wis- 
ques- 


He seems to have some very 


acute ideas upon this proposition, and I would like to answer 
the gentleman if I have the time. In my own time I shall be 
glad to yield to him 

Mr. STERLING. Mr. Speaker, I am sure that in the case 


the gentleman from Ohio refers to it would not come within the 
exception. 


Mr. CANNON. In the Debs case the Government did not 
bring the action. 
Mr. STERLING. No; the so-called Debs case was an ex parte 


proceeding brought by Debs by way of habeas corpus to be dis- 


charged from a commitment for contempt 

Mr. MANN. Did the Government not bring the action in 
that case? 

Mr. STERLING. It did. 

Mr. MANN. I think the Government filed a suit at Chicago 


to prevert interference with the mails. 


Mr. STERLING. It did: and it was for violation of the in- 
junction in that case that Debs was committed for contempt 

Mr. LONGWORTH. But suppose the railroad had originally 
made the application for the injunction? 

Mr. MANN. Then it would not. 

Mr. LONGWORTH. And the courts thereafter granted the 
insunction. 

Mr. MANN. It would not come within the exception in the 
ease of an order where the railroad was the complainant, but 


where the Government of the 
complainant, then this would 
trial before the judge. 


United States appeared as the 
not affect the existing right to 
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Mr. LONG WORTH. What I am trying to get at is this: If 
the order issues enjoining interference with the free transpor- 
tation of mail, does that not of itself make the Government a 
party to the suit? 

Mr. MANN. I think not. 

Mr. LONGWORTH. No matter by whom it is brought. 

Mr. MANN. Not at all. It is not a case where the Govern- 
ment is a party to the suit. It is a case where the suit is to be 
prosecuted by the Government. 

Mr. LONGWORTH. “ Brought or prosecuted in the name of 
or in behalf of.” 

Mr. MANN. It does not affect a case where the Government 
is a party defendant. 

Mr. STERLING. It does not affect any case where the Gov- 
ernment is a party. If the railroad should file the bill, it 
would not come within this exception. 

Mr. MOORE of Pennsylvania. Mr. Speaker, will the gentle 
man yield? 

Mr. STERLING. Certainly. 

Mr. MOORE of Pennsylvania. The common people who are 
forced to go to law have a right to have litigation determined as 
rapidly as possible, have they not? 

Mr. STERLING. Certainly. 

Mr. MOORE of Pennsylvania. Is not this a circumloecution 
bill? 

Mr. STERLING. I think this bill would delay the court very 
seriously, and I will just say a word about that. Of course, the 
main purpose of the bill is to apply to chancery courts with 
reference to injunction suits. The advocates of the bill, if there 
are any outside of the House, care nothing about contempts in 
law courts. It is contempts in injunction cases or contempts 
that arise in cases of equity. Now, courts of equity have no 
jury. Our law and the English law provided for no jury. They 
have no means of getting a jury. Suppose they should resort 
to a jury to determine a question of contempt. They devise a 
plan to get a jury and try the case. The jury may disagree, and 
then it would go over to another term of court or be very 
greatly delayed. Or suppose the court should set aside the ver- 
dict of the jury and it goes on and on with all those inter- 
minable delays of court procedure. All of this time the question 
of whether or not the court’s decree has been violated is held 
in abeyance, and it would absolutely destroy the effect of the 
injunction and the orders of the court. Those rights, to protect 
which the injunction had issued, may be lost forever. 

Mr. MOORE of Pennsylvania. What becomes of the poor 
man foreed to go to law who has to pay the lawyers’ fees and 
wiit all of that time? 

Mir. STERLING. Asa matter of fact, the bill could be taken 
advantage of by the man who has means, the man who could 
employ able lawyers to mislead juries, and work delays in the 
eourt. That is the man who would really obtain advantage by 
the bill and at the expense of another. The President referred 
to that in his letter of acceptance four years ago. 

Mr. MOORE of Pennsylvania. The gentleman from Alabama 
[Mr. CLayron] referred to the grinding corporations which 
would crush down the poor workingman without this bill. I 
want to ask the gentleman whether the poor workingman would 
not suffer more at the hands of the grinding corporations in the 
event this bill should become the law? 

Mr. STERLING. In my judgment, he would. This legisla- 
tion might be made an engine for the destruction of human 
rights. 

Mr. MOORE of Pennsylvania. I desire to ask the gentleman 
one more question. On the fourth page of the bill it is spe- 
cifically provided that if a conviction follows any action under 
this bill, then a fine shall be imposed not to exceed $1,000. Sup- 
pose the president of the Standard Oil Co. were to violate the 
provisions of this bill in an action brought against him by a 


workingman, a member of a labor union. Would that $1,000 | 


limitation fixed by this bill be a punishment sufficient to meet 
the crime? 

Mr. STERLING. The substitute bill which I have offered 
has the same provision in it. Personally I wish it were not 
there. I do. not believe there ought to be any limitation of 
punishment for contempt except the wise discretion of the 
court, which, under the substitute bill, would be subject to 
review. 

Mr. UTTER. Of course this law or any criminal law will 
not affect a man who intends to be honest. Can the gentleman 
tell us what advantage this law will give to the man who wants 
to do an improper thing, if he wants, perhaps, to do a criminal 
act? 

Mr. STERLING. In case he wants to do an improper thing 
or a criminal act in the violation of the court's order, it will 
give him the right of trial by jury. 

Mr. HARRIS. Might not there be a sad result following 
froin this bill in case of an order, for instance, restraining from 
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interfering with workmen in the case of a strike where there 
was some violation of the order going to the extent of a ¢ 
by some but not an actual assault by others, so some woy 
have the right of trial by jury and others would be punis 
under the ordinary contempt process? 

Mr. STERLING. The gentleman’s question illustrates 
inconsistency of the bill. Suppose some workman should u 
take to interfere with other workmen in the performance 
their employment. The man who interferes in violatio; 
restraining order and commits an assault in so doing is « 
to a trial by jury, while the man who interferes and , 
the order of the court by other than criminal means 
entitled to a trial by jury. 

Mr. WILSON of Pennsylvania. Will the gentleman yi 

Mr. STERLING. I yield to the gentleman from Penns) 

Mr. WILSON of Pennsylvania. I understood from thx 
man’s reply to the question of the gentleman from Pem 
[Mr. Moore] that he considers that this bill will give « 
tions greater power to grind employees than now exists 
will the gentleman point out the provision in the bil! th: 
that additional power to corporations? 

Mr. STERLING. Well, I will only state to you what | 
the gentleman from Pennsylvania meant, and that is 
eorporation which violates an injunction and commits 
in so doing, would be mure likely to escape than the ) 
because it can hire able counsel to appear before the 
defend it. I think that is what he meant. 

Mr. MOORE of Pennsylvania. Will the gentleman ) 

a question? 

Mr. STERLING. I yield. 

Mr. MOORE of Pennsylvania. I am very glad that th 
men from Pennsylvania [Mr. WiLson] put that quest 
I read this bill—and I want the gentleman from [lin 
STERLING] to answer, if he will—it means in a contest 
a poor man and a rich man, the game being to play 
nesses as long as possible and to resort to every legal | 
known to skillful lawyers, that under the provisions ot 
the poor man will go down. 

Mr. WILSON of Pennsylvania. Is it not true that 
has a larger control under this provision? 

Mr. MOORE of Pennsylvania. I think not. Unde 
the contumacious rich man will play the case along by 
ing every right the bill affords him. 

Mr. CLAYTON. What would be the rights? 

Mr. STERLING. Permit me to read the plank in the i 
lican platform adopted within a few weeks at Chicago 
how it comports with your idea of proper legisla 
proper respect for the dignity and the power of the A) 
courts. It says: 


The Republican Party reaffirms its intention to uphold 
the authority and integrity of the courts, both State and | 


| it will ever insist that their power to enforce their proces 


protect life, liberty, and property shall be preserved inviolat 

How do you like that doctrine, gentlemen? That is 
tion against legislation of this kind. You will find n 
the Republican platform any fake promises of sha 
tion. That plank sounds good to me. It has the r 
uineness and sincerity. I want the couutry to unde! 
possible—and I hope that every man in this broad 
know where the Republican Party stands in its attitud 
American courts. It says it is opposed to taking 
these courts any of the judicial powers which the ( 
placed with them. 

Now, further, the Democrats have a plank in the 
that sounds wonderfully good, too. I want to call thi 
tion to that: 

The courts of justice are the bulwarks of our liberties. 
to no one in our purpose to maintain their dignity Qu 
given to the bench a long line of distinguished justices who 
to the respect and conédence in which this department 
ously maintained. 

That is true. The last statement is absolutely tru 
have been just as able and just as righteous me 
Democratic Party on the bench as from any other )p 
propose now to read to you utterances of one of thos 
tinguished justices on this‘very questien, and it is 
utterance of the Supreme Court on the question of 
This decision was rendered by Justice Lamar, a dis’ 


| judge, furnished to the country by the Democratic P 


the case is that of the Bucks Stove & Range Co. a¢ 
Gompers and others: 

For while it is sparingly to be used, yet the power 
punish for contempts is a necessary and integral part of t 
ence of the judiciary, and is absolutely essential to the pe! 
the duties imposed on them by law. Without it they ar 
of arbitration, whose judgments and decrees would be on!) 

If a party can make himself a judge of the validity of « 
have been issued, and by his own act of disobedience set 
then are the courts impotent, and what the Constitution no' 
calls “‘ judicial power of the United States’? would be a mer 
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e COURT, from insults ed eto, be Mecessary to. the protec: | Mr. COOPER. That fs the substance of it 
e court from insults and op ression while in the ordinary : ; ; 
oak, and to enable it fo enforce its judgments va Mr. STERLING. I Say that all 
sary to the due administration of law and the protection of | UT nited States was reposed by 
of. 1008 24 Seeeactte v. W. B. Conkey Co, 194 U. 8, ; Court and in such inferior 
I 1, 1004; 24 Sup. Ct. Rep., 665.) 
s been general recognition of the fact 


this power, and must be 


the judicial power of the 
the Constitution in the Supreme 
courts as the Congress might 


that the courts are esti iblish, aud that by * judi ial powers ” Was Meant suc h power 
authorize ~ to exercise it without | 


} tS was recognized in England and America as necessary and 
ie Issues OF fact or law to another tribunal or to a jury in | inherent in the courts before the adoption of the Constitution 
tribunal For, if there was no such authority in the first | " . 
there would be no power to enf 


orce its orders if they were | Mr. COOPER. Now will { permit me to read 
1 in such independent investigation. Wit! 10ut authority to just three or four lines? 
y and independently the courts could not administer public 


f . STER q "7° "eLCTeE 
nforce the rights of private litigants. (Bessette v. W. B. | Mr. STERLING. No; I regret I 


the gentleman 


can not, 
Co. 194 U. 8., 337, 48 L. ed., 1005; 24 Sup. Ct. Rep. 665.) | Mr. COOPER. It is a question. I want to ask the gentleman 
7 ' ‘ ok ; } to construe this language. 
1 justified, gentlemen, after re ading that decision in Ssay- Mr. STERLING. If it is not lengthy I will yield 
‘ . * 4 * “the, A . & huitisls ¥. i it’ ’ ill Cll, 
that these eminent and 4d ‘tinguished judges, fur- oa : . 


“ur. COOPER. It is found in the case of Finck against 
» the country by the I sinocratic Party, will proceed to O'Neil, in the Supreme Court of the United States, 
esisiation of this kind just as fast i 
i 


as eminent and 
ad statesmen on the other 


nage 28Q- 
side of this Hi use build | /“5* <°¥: 


' ' . 
vO nme ( 
YULUTY LUO, 


‘* Tap *? } Yr, ) } . > 
‘pplause on the Republican side. ] lH wr. 386, 245), “the e oa ft United States ve ‘it 1 in 
‘TLETT. May I ask the sentieman a question, Mr. | their’ nature and e ustitution, and have not the ~powers inher it in 
} courts existing by pri scription or by the common lay 
MAKER pro tempore. Does the gentleman yield to | Is not that in exact contradiction of the gentleman's < ile- 
n from Georgia? | ment? 
M PERL, ce I yield. Mr. STERLING. Not at al) 
’ | aie TT. And yet the court in that very case did Mr. COOPER. [1 ean his statement that the lederal courts 
ares of the court below in finding a man guilty | have the powers inherent in the cor ts of ind ‘ on 
in that proceeding, and sent the case back for trial. | law 


i 


Mr. STERLING. Yes; what of it? That does not affect the | Mr. STER 


SLING. Not at ail. If th gentleman y I l 
down by Justice Lamar—— | decision he will fi id that the court had referen rely 1 ris 
BARTLETT. No. | diction, and not to the judicial power. Up to the time ie 
(ERLING (continuing). And which is in strict harm- | ado; tion of 


| the Ci titution the courts of the | ed States 
iis Country and j n England. ‘es i * Ss ’ 


ong line of dec isionus in t] were subs nntial 
RTLETT. I do not want my friend, 





! iracter and in co l las 
the gentleman | the English courts. And. so far as the judicial power went, the 
| is Constitution meant it Should remain the same and should rest 
STERLING. The reason T referred to that ease Was | in the courts, as bef: re. 
sentiemen on that side the true doctrine as it Las Mr. CLAYTON. I inted to put in another eas < ort 
zed by these distinguished Democratic jurists of of the one cited by the centleman from Wisconsin | Mr. ¢ Rr}. 
hoast in their platform, and in whom I, too, feel a In Cary v. Curtiss (2 Fow., 236, 254) the same court « 
id The courts of the United Stat: e all limited in n and 
\ -ARTLETT. And it is to prevent the repetition of what constit itions, and have not the powers inherent in courts istiug 
other day in the retrial of that case that I want | P*eseription or by the common law. 
ill like this. Mr. STERL = « This is lecision rendered by J ’ 
STERLING. Then get up a bill to that effect. Do not | Brewer. I wa to read from the opinion in Kansas v. Colorado 
bill for any such purpose as that, because it does not | ‘06 U.S. 31): 





















i 1 a ] S t f 
I it to read from a few more eases very briefiy. I sam te nce in a : 
sentlemen that they can produce cases on the rst treating ¢ is p not 
¢ which say that Congress has the right to regulate | . af Soe ee ae : 
ration of the power to punish for contempt, and I | . = I ; ; 
Will find in every case to which they refer that | ° On the other hand, in A) e Ill, v treats 
Cong cain curb the judicial power only when it goes beyond apc gpa nT hee ee sone a a 
wiere it is necessary to enforce orders and decrees be vested in one & upreme Court and tn oo nt: ecotieeaacecunane ' 
erve the efficiency and the dignity of the court. But £ress may from time to 1 1d yt 1 
Wil not find any cases, in my judgment, at least no fhe entire judicial powe OF t Nation On =<, Which | t 
l case, that s: Ys the legislature of a State or the aaa " thie Constituti, .. + la A, ak ae ' ted ; 
United States can either take away from the | jimijz: nt n e! tio 
Wer to decide justiciable questions or take adway | that the judicial pow ‘ 
the power to enforce their dee isions in such ears en os +h Saal ! | 
views of the minority, signed by the six Republican ach ‘lend oman of power. t. if ther ' { ! ‘ 
e Cor on the Judiciary, cite a number of | for otherwis rg | grar \ al 
s vederal and some State causes, to some of which [ | Power which the new Nation y ais 
tiention. Then it s ys further: 
ision rendered by Justice Brew r, and he dis-| Speaking generally, it 1 
between the legislative power and the judicial power a . ae ‘ : een 
pent. 1 think some gentlemen are likely to make Soaista pense 1d when judici of 1 St 
thinking that this is a Government of delegated | v ted in the Supreme -_ tne 
(ing to.the judiciary, but that is not true. It is a ee a ally. i “toe ( 
Col delegated powers so f; ré Lo ress 1S con erneq ; . oe ( e 
C is not specified in the Constitution was re- | within ti ( ! 
Siates, so far as relates to the legislative power, but | P®™ : 
le Judicial power, The Constitution Simply speaks Now, |] do not ‘ ) t i 1 ¢ j licial ] r 
“cial power of the United States ”—that me: ns all | under the English law o1 t e 
ul power. It does not a signate certain powers | laid down by Mr. J ice J I un wer | 
1 to the courts of the United States, but it confers | cide justiciable i pees bmitted to nd to 
‘ power.” And by “all Judicial power” is meant | decrees. That is tl Wer that was conferred by the 
Which was recognized in England and America ag | tution on the courts, and that, I s; we have not tl 
sentially and inherently in the courts before the take ay ay. We not o j \ l the cit ft ] f y,. 
Was adcoted. but we have not the right so to it as to ¢ 
TER. Mr. Speaker, will the sentleman permit an in- | effectiveness of the irt im enforcing its d 
right there? The Legislature of Virginia passed a ving l 
EAKER pro tempore. Does the gentleman yield? |} with con the ri of trial by jury l 
ar. ERLI ING. 1] vield. , i as the ( ase 1 Ninety-sixth \ ! { 
COOPER, Do I understand the gent): ‘man tv say that the | Being of opinion that the d adi , 
. f the 1..: 0 United States had, at the lime the Constitution if it ae a ye Se ieee 
nut a States was adopted, all the powers inherent in the | pe ascer Lined and d by the court t 
Me re tsland? That is what the gentleman just said. | Jury by the terms of the law eit — " 
io ee SLING. I did not say it just that w: ay, but I will | .¢ the ee cambent upon a pn Bee a te pantel with. 
— at said, 2 aia oo 





t ] liction pur t it with- 
i out the intervention of a jury. 
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yurts created by the Constitution: there is an inherent power 
nse and self-preservation ; that this power can be regulated, 
t be destroyed, or so far diminished as to be rendered in- 
legislative enactment; that it is a power necessarily resi- 
to be exercised by the court itself, and that the vice of 

seeks to deprive the court of this inherent power is not 
providing for its exercise by a jury. 


Mr. SAUNDERS. 
Mr. STERLING. 


i by 
it nd 
ct whiel 


cured by 


May I ask the gentleman a question? 

In just a moment. Let us not forget, gen- 
tlemen, that this legislation relates to a coordinate branch of 
this Government, and if we undertake to take from that co- 
ordinate branch any of the powers conferred on it by the Con- 
stitution, we are going beyond the limits of power prescribed 
to us by that same Constitution, and anything that tends in that 
direction is dangerous legislation, and will lead ultimately, if 
pursned, to anarchy in the United States. 

Mr. SAUNDERS. Will the gentleman yield? 

Mr. STERLING. Yes. 

Mr. SAUNDERS. The gentleman refers to a case that I 
argued in our Supreme Court and our court drew this distine- 
tion, that the court which in that particular case tried that 
party charged with contempt and inflicted punishment was the 
court mentioned in our Constitution, and therefore our court 
held that by virtue Of the fact that it was mentioned in the 
Constitution, was a constitutional court, and had the power 
which could not be taken away from it, and that that situation 
does not apply to the inferior courts of the United States. 

Mr. STERLING. I will concede that the gentleman's state- 


ment of facts is correct simply for the sake of the argument. | 


Is not 
court? 

Mr. SAUNDERS. No; not in the sense in which the Supreme 
Court in the decision referred to in the Virginia case under- 
stands it. It drew the distinction in that case of this character, 
that our court eo nomine was mentioned in our constitution, 
and that therefore it made it as compared with the Federal 
courts not mentioned in the Constitution a constitutional court. 
That distinction is made in the case the gentleman referred to. 

Mr. STERLING. Let us see how tenable that distinction is. 

Mr. SAUNDERS. ‘That is the distinction drawn in that 
case; I do not contend that it is tenable. 

Mr. STERLING. The Constitution’ of the United States 
Says that the judicial power shall be vested in the Supreme 
Court and in such inferior courts as Congress may ordain 
and establish. We did not have any Supreme Court until 
Congress acted. Suppose Congress had not acted as to a 
Supreme Court; there could never have been any Supreme 
Court to which this power delegated by the Constitution could 
attach. It is the same with reference to the district courts 
and the circuit courts. It does not make any difference what 
you call them; Congress had to proceed to organize a Supreme 
Court just as well inferior courts, which the Constitution 
says in the same terms and in just as plain language that 
Congress may establish and ordain as it did the Supreme Court. 

It makes no difference whether it is the Supreme Court or the 
inferior court. When Congress acts this judicial power at- 
taches, and we can not take it away. It must remain there so 
long as the court exists. 

Mr. SAUNDERS. The argument that the gentleman makes 
as to the sufficiency is exactly the argument that I made, that 
there was no distinction, but the court overruled the contention 
and established the distinction between our inferior courts, and 
stated that because our court eo nomine was mentioned in the 
Constitution, that therefore it stood on a different basis when 
you come to legislate with reference to their power of con- 
tempt, and they overruled my eontention and the contention the 
gentieman is making. I hold that it is perfectly sound myself. 

Mr. STERLING. It is true that the Virginia court held 
that the legislation could not require a trial of a contempt case 
by a jury? 

Mr. SAUNDERS. 

Mr. STERLING. 

Mr. MANN. Because it was a constitutional court. 

Mr. STERLING. Just as our district courts are 
tional courts. 

Mr. SAUNDERS. 
tinction. 

Mr. MANN. But they were not deciding as to our courts. 

Mr. SAUNDERS. I cited the Federal authorities allowing 
Congress to limit the Federal courts, but they held that that did 
not apply. 

Mr. STERLING. The gentleman from Virginia was one of 
the lawyers in that case, and I undertake to say that the gen- 
tleman did not agree as a lawyer with the holding of the court, 

Mr. SAUNDERS. I have just so stated. It only shows the 
refinement that courts will proceed to to sustain their au- 
thority. 


the district court of the United States a constitutional 


as 


As the result of our Constitution. 
Yes. 


constitu- 


Not at all; they made that specific dis- 


| difference whether it is a constitutional court or not. 
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Mr. STERLING. 


The gentleman was exactly right in }; 
contention; but I 


will go further and say that it makes ; 
Think of 
the very nature of the case. I know of no case where it is }yoly 
that by reason of the fact that the court is not a constitution 
court that it is bound to submit the trial of contempt case 
jury. Think of the nature of the case! You establish a e) 
and what does it mean? A tribunal that will exercise ju 
power. What is judicial power? It is the power to «& 
cases and enforce the decision. That is all there is to it. 
you take away either one of the elements of the power 
have no court, you have simply a board of arbitration 

on a proposition without the power to enforce it. That 

not constitute a court. 

Mr. COOPER. Mr. Speaker, will the gentleman yield? 

Mr. STERLING. Certainly. 

Mr. COOPER. Here is some language of the Suprei 
in that same case—— 

Mr. STERLING. Oh, I do not yield for that kind of s) 
terruption. 

Mr. COOPER. TI simply wanted to ask the gentleman 
I have cited the language of the Supreme Court, how | 
reconcile that language with his statement that where a | 
States court has entered a judgment it then and there | 
inherent power to enforce it by execution or otherwise, 
Congress can not prevent such enforcement. That is w! 
gentleman just said. How does the gentleman recon 
statement of his with this language of the Supreme ( 
the case of Finck v. O'Neil (106 U. S., 280): 

The United States can not enforce the collection of a debt f 
unwilling debtor except by judicial process. They must bri! 
and obtain a judgment. ‘To reap the fruits of that judgmen 
cause an execution to issue. The courts have no inherent aut 
take any one of these steps— 

And that means power, of course. 

Mr. STERLING. No; it means jurisdiction. 

Mr. COOPER. As here used there is no difference at a! 

Mr. STERLING. Oh, if the gentleman is not goin 
tinguish between jurisdiction and judicial power, I do n 
to discuss the question with him at all. 

Mr. COOPER. Let me finish the sentence— 

The courts have no inherent authority to take any one of t! 
except as it may have been conferred by the legislative depart 
they can exercise no jurisdiction— 

Mr. STERLING. Yes; that case is cited here in the report 
the majority. 

Mr. COOPER. To continue— 

For they can exercise no jurisdiction, except as the law confers ani 
limits it. 

The gentleman awhile ago gave one definition of tle ( 
“jurisdiction” as being the right to exercise authority wit 
certain geographical limits, but, in my judgment, no | 
wants to interpret language as it ought to be interpr | 
understand that jurisdiction to issue an execution means aby 
thing else than authority to issue an execution. 

Mr. STERLING. Mr. Speaker, let me say to the gentle! 
that I am perfectly familiar with the case that he 
cited. It is cited in the majority report, and it has 
single thing to do with the case that I was discussi! 
single thing to do with this bill. It is true that legis! 
and Congress provide the means through which the « 
operate and exercise this judicial power. Executions 31 
ments are simply instruments provided for by 
through which the court may exercise the power. § 
legislature said that a court could not issue an execu! 
attachment or a warrant or anything of that kind. 
have destroyed the court. The legislature has the 
destroy any court which it creates. It has only to! 
act which created the court. If it does so. the coul 
stroyed. The legislature might also destroy a court by | 
away its judicial power if the court would submit to 
so long as Congress provides by law for a court and i! 
ization, the Constitution will impart to that court t! 
power to decide and enforce its decisions within the ju 
prescribed by Congress. I hope I have made that | 
gentleman from Wisconsin. 

Mr. MANN. Mr. Speaker, 
question? 

Mr. STERLING. Certainly. 

Mr. MANN. I am inquiring whether he has con: dl 
proposition that the same act may be punished as a cr! 
as a contempt at the present time. This bill provides ! 
tain contempts must be tried by a jury if a crime has | 
mitted in connection with them, which requires the : 
ment of the crime—in other words, practically a 1 
contempt case, of the commission of the crime. Can 
then be tried for the crime? 


1 


will my colleague y 
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\fr, STERLING. I would say certainly he could. The court Again, in the State of Ohio is another case in point. In 
7 hing to do with the punishment for the crime. It is | Hale v. The State (55 Ohio State Repts.), the court say: 
x { nunishment for contempt with which the court deals in In this case the inherent power to punish contempts and rce 
— : . rders of court by summary proceedings is fully sustained, and i id 
a tempt proceedings. Cou ae nty eek, 
ul — q . ° . of sections 6906 and 6907 of the Revised Statutes, which ik tin 
\ir. MANN. But under this bill the court is required to take | acts formerly punishable as contempts now punishable by ind a 
hat to consideration, because for the punishment of con- | as offenses against public justice, that if it is to be interpreted to take 
uu must first find that the man has committed a crime. or, myo constitutions! coor 7 nen — on sore = 7 
one a ) s ch "te 1e ley are ) ‘immpts of court, i¢ statute W » 
\ir. STERLING. I mean by that this: That the court has | fiyatidated. en ' 
to rj reference to trying the man for the crime. on . ass ” aoe ta 
do with refer nce < ae . the crime The State of Oklahoma passed a law providing for trial of 
io under this bill the court must determine whether or ol uray se . a a ee 
l mitted a crime, but that is only for the pur. | C@temPt cases by jury, and the supreme court in that State 
as com “M“iac ‘ i s 7 * the P- 7 eee . 
_ cae whether the one charged with cont a t used this language in Smith v. Speed (11 Okla., 95): 
eterm g the : ‘harge > mp : ; - 
dete rm : 1s a alae emt If it now should be found that the judge had no pov » enfor ils 
$ a trial by jury. order at all or to punish for contempt, and that the court no 
‘we. MANN. How can you find out whether the man has com- | power to punish beyond a fine of $50 and imprison ex ing 
[ANN. 3 I : ; _ 
1a crime without in some way trying him for the crime? | % louser period than 10 days in the county jail, and that a change of 
: anal < > ould jer this bill. but I di judge may be had and a change of venue from the cot i that a 
‘Mir. STERLING. You cou not under this bill, but I did not | trial by jury may be had to determine whether the re tC party 
bill, and I will have to leave the answer of that | is in contempt at all or not, it will be admitted by the ed 
< » the gentleman from Alabama | Mr. Crayton]. with the law's delays, that the power to punish f{ er 
i sonia - i ‘ i 3 ‘ direct or indirect, being destroyed in the judge, will |! a gre ex 
ir. CLAYTON, Mr. Speaker, will the gentleman permit me | tent destroyed also in the court and rendered valu 
it now? If the contention now sought for by the plaintiff? in ert should 
rERLING Not now. be sustained, it would go to the extent that the court, e o 
NN. My question is whether or not, after you have | ceedings, after a full hearing and a final det ition it 
: : , s . : |} upon the merits, is without the power to enforce is the 
d that a man has committed a crime, you can then | imposition of a’ pecuniary penalty it iment, the 
e Constitution turn around and try him again for the | endeavor to enforce its judgment by proceedings in « d 
won thawine Gann —_ p . ati 4 | be subject to have its final judgment | cht int vie 
e, afte é g foun st > same nse a . € _ ; 
, af el h vin found first the same offense in order | tempt proceedings upon a change of judge, or of ver t 
determine that itis a contempt. | new jurisdiction and to a trial by j > in whieh the I 
STERLING. I do not think the fact that the court found | order, which has been made by the court, in the | i 
he committed a crime ouk ar “;osecutior , | again be reviewed, including the question \ her t! 
R he n ge A ceran wou l — pre sec ution of the right, or authority of the cour ‘ » equitable p1 Stans 
dictment. | Phat does not imply that the court could | the judgment had been rv 1 or the ord nade, and t e 
for the crime in the contempt proceedings. The court has | jurisdiction of the district court upon matte: nally ¢ i 
to do whatever with the punishment for crime. It is | t2US, be subject to be again brought in question | a 
pe ‘ : ss ad a ome ie | another venture and by a jury, a thing theard « < vy 
jurt’s duty to impose such punishment as will enforce | jurisdiction. If such a state of thing d be, it : 
for and enforce obedience to its orders. That is why the degradation of courts and to make t tr 
\ishes for contempt. |} tempt. 
. Mr. COOPER. Will the gentleman permit another question 3, | It seems to me that there is great wisdom in that 
) fTERLING. I will yield to one further question. and that the judge who wrote it had studied and « sider ie 
Mr. COOPER. It is true, I believe, that Congress by statute | extent to which a law of this kind might lead the i 
s ad d the exemption laws of the various States as far | the people. Now, gentlemen, I shall not take 1 Ler 
x judgment by execution is concerned. Now, is not | read from decisions; there are many of them a ) the 
effect, the legislative department preventing under cer- | Same thing. I think none of them hold to the conti 
mstances the United States district courts from en- I do want to eall attention to the bill which I « ub 
heir judgments, depriving them of the power possessed | Stitute for this. The essential difference between Us is 
mon-law courts to enforce their judgments? For in- | this, that the one provides for the trial of contemy 'y 
have said a homestead jury and the other provides that where the defer : 
rERLING. Let me submit to the gentleman that does contempt case feels that he can not get justice at t | s of 
to the judicial power of the court. the particular judge who issued the order or made the ee 
COOPER. Why, it goes to the power of the court to | he may make application to have some other judge 4 ed 
enforce its judgment. | to hear the contempt. It does not provide for a trial iry, 
ir, STERLING. It goes to the jurisdiction of the court. | it does not provide for a change of venue, it does t ide 
le legislature can prescribe the property over which the | for a change of tribuna! or a change of cou but it y 
t shall have jurisdiction, but it does not go to the judicial | provides that if a defendant makes affidavit that he « t 
of the court. For example, in Illinois the legislature | get a fair trial, then that judge shall call some ether judge 
s provided exemptions against execution. One is entitled to | into that same court to hear and determine the contempt 
stead of $1,000 and personal property to the amount | Some objection has been raised to our present. pract n 
“400, exempt from execution. By doing so the legislature | contempt cases. It has been said that a judge w! sues an 
| the property over which the court should have jurisdic- | order or renders decree ought not to be the judge who de- 
It limited the jurisdiction, not the judicial power. | cides whether or not the order or the decree has bx lated. 
ur. COOPER. Then the legislative department has the power | They give as a reason that the judge might be judiced ; 
ute to prevent a court from enforcing its judgment, and | that he might be partial to the enforcement of his oy r 
ef an from Illinois said that the common-law courts | or decree. 
Mngland had the inherent power to enforce their judgment | It is the only criticism that any man, so far as I nw, or 
execution. | litigant anywhere in the United States, has eve! | 
STERLING. And so have the American courts that | the trial of a contempt by the judge who renders the d 
wer within their jurisdiction. And the gentleman from Wis- | has been violated. He, having rendered the de or U 
not take it away. | judgment, might be partial to the enforcement of it 1 migi 
Mr. COOPER. But the common law obtained in many of be led to do injustice to the defendant who is charged with the 
States, but the United States district courts have | Violation of it. This bill mer ts that crit =; @ ; 
erent common-law power. Their power has been lim- | OT not, it is unfortunate that it exists, and this ao 
| regulated frequently by Federal statute ever since | ' and allow the defendant to have another judge d in to 
se courts were first organized. try the case. 
Mr. ST'Pp 1; 7 ; eles lesire to read what the President said on this question, so 
ir. STERLING. Exemption laws do not go to the judicial | a . inte the Bacom In a letter of 2 _ e 
the court at all, but simply go to the question of | * Ars - » he dis emned the Democratic platfor which t] 
erty ale an ee ae "OATS ag c . 1e mocratic piattorm, hich s the 
berty over which the court has jurisdiction. It would be | *°"" tl atform of this year, relating to contempt l 
fon vinea : | sy » as » ‘ oO | ar, elating 0 ontem] iK 
I ivincing if the gentleman would produce the case. ; a +i - rai ; : 
‘ es " ‘LIONS, 
¥ o 1ead now from another decision. The supreme ee se 
( ichigs eld as —_ ¢ tin - ‘ > Says: 
Mick cone Higan held as follows in Nichols v. Judge (130 DANGEROUS ATTACK ON POWER OF Cot 
Pe This provision in the [Democratic] platform of 1596 w re d 
( lestion, therefore, Is again presented to this court, Have the cir- | then as a most dangerous attack upon the power of | : 
re tha, (3 of this State the inherent power to punish for contempts, or | €mforce their orders and decrees, and it was © _ % . 
imporrone wusect to the control of the legislature? The question is an | for the defeat of the Democratic Party in antes es 
; int one in the administration of the law. If the legislature can | have been. The extended operation of s1 “ext a5 pane haan 
can g What acts shall constitute contempts in the circuit courts, it | power of the courts in the enforcement of thel —_— — 
There 1. the power of such courts to punish for the contempts. | be overstated. a a a a : 
Under +0 Middle ground; either the courts have the absolute control, EFFECT OF JUR 
such as th constitution, over contempt proceedings, or they have only Under such a provision a recalcitrant witnes wh efuses to obey a 
as 1@ legislature may see fit to confer. subpeena may insist on a jury trial before the court determil that 
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he received the subpoena, 









A citizen summoned as a juror and refusing 














to obey the writ, when brought into court must be tried by another 
jury to determine whether he got the summons. Such a provision 
applies not alone to injunctions, but to every order which the court 


issues against persons. A suit may be tried in the court of first in- 
stance and carried to the court of appeals and thence to the Supreme 
Court, and a judgment and decree entered and an order issued, and 
then if the decree involves the defendants’ doing anything or not doing 
anything, and he disobeys it, the plaintiff, who has pursued his remedies 
in lawful course for years, must, to secure his rights, undergo the 
uncertainties and delays of a jury trial before he can enjoy that which 
is his right by the decision of the highest court of the land. I say 
without hesitation that such a change would greatly impair the indis- 
pensable power and authority of the courts. In securing to the public 
the benefits of the new statutes enacted in the present administration 
the ultimate instrumentality to be resorted to is the courts of the 
United States If now their authority is to be weakened in a manner 
never known in the history of the jurisprudence of England or America, 
except in the constitution of Oklahoma, how can we expect that such 
statutes will have efficient enforcement? Those who advocate this in- 
tervention of a jury in such cases scem to suppose that this change in 
some way will inure only to the benefit of the poor workingman Asa 
matter of fact, the person who will secure chief advantage from it is 
the wealthy and unscrupulous defendant, able to employ astute and 
cunning counsel and anxious to avoid justice. 

I have been willing, in order to avoid a popular but unfounded 
impression that a judge, in punishing for contempt of his own order, 
may be affected by personal feeling, to approve a law which should 
enable the contemnor upon his application to have another judge sit to 
hear the charge of contempt, but this, with so many judges as there 

































































are available in the Federal courts would not constitute a delay in the 
enforcement of the process. The character and efficiency of the trial 
would be the same It is the nature and the delay of a jury trial in 
such cases that those who would wish to defy the order of the court 


would rely upon as a reason for doing so. 


MAINTENANCE OF FULL POWER OF COURTS NECESSARY TO AVOID ANARCHY. 


The administration of justice les at the foundation of government. 
The maintenance of the authority of the courts is essential unless we 
are prepared to embrace anarchy. Never in the history of the country 
has there been such an insidious attack upon the judicial system as the 
proposal to interject a jury trial between all orders of the court made 
after full hearing and the enforcement of such orders. 

It seems to me, gentlemen, that the President of the United 
States uttered the true and sane doctrine in that letter. I say 
to you we ought to hesitate before we set aside the advice laid 
down by that great jurist. He believes that such legislation 
as this, that would deprive the courts of part of their judicial 
power, might lead to anarchy in the United States. 

What good can come from this legislation? What evils will 
be remedied and what rights will be more secure? If you can 
point to nothing it will accomplish in the way of enlightened 
progress then this bill should be defeated. If our present sys- 
tem of punishing contempts has worked well is it the part of 
wisdom for Congress, even if it has the power, to change it? 
Is it wise public policy to do so? 

In this day of carping critics we hear much of criticism of 
our American institutions and especially of our courts, 


a radical change in the method of procedure that will hinder 
and embarrass our whole judiciary in the administration of 
justice. If in some instances, yet none have been cited, the 
judges have bused the power to punish for contempt, is it a 
wise policy to take from or seriously impair the power of all 


authority of the courts of the land? 

It has been urged that this legislation is needed to relieve the 
courts of the criticism that the judges are biased in their deci- 
sions as to whether their own orders have been violated and 
their authority defied. 

They say that whether this criticism be just or not, they 
should be removed from the possibility of this charge. Even 
if this amounts to an argument it is not necessary to impair 
the power of the courts in the performance of their judicial 
functions to reach that end. If one accused of contempt feels 
that he can not have a fair trial before the judge “ whose au- 
thority he has defied,” it is not necessary to resort to the slow, 
uncertain, and cumbersome plan provided by this bill to remedy 
that evil, if it were possible under the Constitution to do so. 
The possibility of prejudice on the part of the judge may be 
eliminated by another plan much surer and more expeditious 
than this, and a plan that does no violence to the Constitution. 
Let the accused have the right to have another judge designated 
to try and determine whether he is guilty of the charge. A 
judge is qualified to know and understand the force and purpose 
of a decree and the importance to the litigants and to the peo- 


ple, of having it duly observed. This would avoid all the un- 
certainties and delays incident to the jury system. It would 


wholly remove the possibility of the accused being the victim of 
bias or prejudice and fully answers the charge that judges 
should be prorected from the criticism that prejudice influences 
their decisions in such cases. 

Mr. Speaker, I have offered a substitute for the pending bill. 
This substitute will answer all criticism, just or unjust, of the 
present practice, and at the same time leave inviolate the pre- 
rogatives of that other and coordinate branch of the Govern- 












Criti- | 
cism of some of the courts may be just, but that does not justify | 


the judges to sdminister justice and maintain the dignity and | 


CONGRESSIONAL RECORD—HOUSE. 








ment which has shed glory on the founders of American insti. 
tutions. 

The fundamental distinction between the bill and the sy)hstj. 
tute is that the former provides a trial by jury in cases where 
the acts constituting the contempt also constitute a criming| 
offense, while the substitute provides that in indirect contemprts 
the accused may have another judge to try the contempt. 

We believe that it meets every criticism and avoids eyery 
evil that may be charged against the present practice. : 

It divides contempts into two classes, direct and indirect 
gives to each class the usual and natural definition. 

It defines direct contempts as those committed in the pres. 
ence of the court or of a judge at chambers. Under it the 
contempts shall be punished summarily by the court. \, 
would change the practice in that regard, and neither of th 
bills would deprive the court of the power to deal wii 
contempts in that way. It further provides that the judgme: 
in such case shall be entered of record and that the judgment 
shall contain a statement of the acts and a statement, if 


» and 


such 


of the accused, relied on as a defense or as an extenuation 
the offense. 
It provides a specific plan of procedure in all cases which 


charge an indirect contempt of court. The accused may in 
case, upon his own aflidavit that the judge is prejudiced 
him and that on account thereof he believes that he 
have a fair trial, have another judge designated to hear and 
determine his case. 

The bill also provides for a review by the higher cour 
appeal or by writ of error. 

We repeat that the only charge made against the pres 
practice is that judges who have issued orders or rendered 
judgments and decrees should not be permitted to pass uj) 
question as to whether a person has violated such order 
cree or has defied or assailed the authority of the court 
which that judge presides. It is said that a judge un 
circumstances is prone to bias and that his decision migh 
tainted with prejudice against the accused. This bil! « 
nates such a possibility, and it does it more effectu: tl 
does the bill reported by the majority. Under that b 
judge conducts the trial of the case before the jury, lie | 
upon the admissibility of the evidence, and delivers th 
to the jury, so that under the system provided by | 
there is still a possibility of the same criticism against | 
in the present practice. The accused might still fee) that h 
was the victim of judicial bias. 

Such is not the case in the bill offered by the mino1 
der its provisions the judge whose decree has been violate! 
whose authority has been defied is eliminated from t 
and it is submitted to another judge who could have 
sible prejudice against the accused, because he has no « 
tion with the case. This bill meets all objection to the pres 
practice without doing violence to the long-established ) 
of equity which forbid the intervention of a jury 
proceedings. It accomplishes the desired end without 
away or impairing the judicial power of the court « red 
upon it by the Constitution. 

Mr. Speaker, in conclusion, this bill offered by the ! rity 
is a serious step in the wrong direction. It is an att t 
the part of one branch of the Government to invade 
stitutional powers of another branch. As the legislative ! 
of a great Government we ought to guard with jea 
those prerogatives conferred upon us by the Constitu 
should watch with equal zeal that we do not impair tlh: 
and the usefulness of the other coordinate branch \ 
plause on the Republican side.] 

Mr. STERLING. I would like to know how much time I bs) 
consumed, Mr. Speaker. 

The SPEAKER pro tempore. 
1 hour and 48 minutes. 

Mr. CLAYTON. May I ask the Speaker how mucli 
been consumed on this side and how much has been 
by the gentleman from Illinois? 

The SPEAKER pro tempore. There have been 
consumed on the gentleman’s side and 1 hour and 
on the side of the gentleman from Illinois [Mr. STE! 

Mr. CLAYTON. How much time is there remaini 
gentleman on the opposite side? : 

The SPEAKER pro tempore. There would be 42 m! 
maining. ‘ 

Mr. CLAYTON. 


S 


ns 


{Ss on 


The gentleman has 


1S 


est 


s 


And I have how much time, Mr. 
The SPEAKER pro tempore. One hour and 40 minutes 
Mr. CLAYTON. Thank you. 

Now, I yield five minutes to the gentleman from Towa 

TREEN }. 

The SPEAKER pro tempore. The gentleman from I 

GREEN] is recognized for five minutes. 


[Mr. 


owa [Mr 
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‘ir. GREEN of Iowa. 
learhing 


who has just s 


utterly 


( stion, 





Mr. Speaker, with all deference to the 
and acumen of the distinguished gentleman from Illi- | deems the dignity and rightful 
poken in opposition to the bill, I shall under- | reason he might in some instances unwittingly fail 
e in the few iuinutes which are allotted to me to show that he | and preserve that absolute impartiality which o1 
first provision of the act in| in all court proceedings. 
| There is, however, an even more 
the gentleman from Illinois [Mr. STERLING] has stated that | passage of this bill. Ordinarily the highest and 

withess were subpcenaed to appear in court and he simply | crimes—even murder itself are tried before a - 
failed to appear, then under the provisions of this act he could | 4nd privilege of being so tried is : emed ote of th ’ 
VO reanson iS pe 


misconstrued 
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| be, and his rulings tend, in the d 


be tried for contempt without a trial by jury; but if he should | Suaranteed by our Constitution. 
a served the process upon him he | hone can be given why this right of trial 
would be entitled to a trial by jury. A close analysis and read- | One case ‘ind not in another. Some 
f section 268a shows that this bill provides for nothing of | that parties Violating the orders of the court 
aL escape punishment if tried by a - 
26Sa shall willfully disobey any lawful | the whole Jury system, and, if the 
CESS, command of any district court of | ought to be abolished entirely and 


t 
lL ¢ 

‘ 
rf 


Now, 


l ited 
1 act or thing so done by him be of | 


‘haracter also a criminal offense under any Was willing to advocate such a 


Pr a contempt as hereinafter provided. 


a subpoena 


or thing therein or thereby for- | through the court alone, 


law, shall be proceeded | believed that he would sanction ; 


} at least indirectly interested in 


common 


is served upon any witness or intended delay would be caused by these jury trials 


witness, the only thing that therein or thereby is commanded is |! be enabled to take advantage of 


earance in ce 
hy way violate the co: 
Ile is, of course, subject 


and 


If he assaults the marshal he does not | this argument forget that the trials referred to 
nmands of the subpeena, have nothing whatever to do with the parties 
to contempt of court under general | the main case, and that the judgment whicl 
punished therefor without living the pro | rendered therein is not in any way 


visions of this bill apply to him in iny way whatever, but the | does not wait for the proceeding I 


rule would 
the mars 


whatever, because there is 
» to his doin 
s of the court. 
y resistance 
( trem] t. 

Mr. STERLING. 


for any 


of the court? 


Mr. GREEN of Iowa. 


+ 7 
c oO 


Mr. CLAYTON. 


The ge) 


address the Chair. 

Mr. GREEN of Iowa. 
le subpeena, it 
] 


? , +? 
iv ti 
nd 


lt 


Dees not the 
ing the subpeena would be resisting the process 


Certainly; it would be contempt of 
. . ° ’ . ws ination P the charagac : tient 
tssault the officer while he was engaged in serving its | ¢Xaminati n of the charges, will det: 
Scribed is of such a character as to «x 
Mr. Speaker, I rise to a question of order. , 
Illinois [Mr. Srertine] did not rise and | great and special advantage afforded 


he would be tried by a 
This, as I stated, 


if some other person assaulted | will it be affected thereby. No one 

person on whom the subpe@na was | a reason why a wealthy person « uld ta 
proposed statute has no applica- | Man under this Statute, and, from 

nothing in the subpw2na with | bench, I say without hesitancy, that 

iny act against the marshal or resisting | not arise, 

In fact, that is wholly unnecessary, | It is said also that there is no 

to any process of the court would constitute | the alleged contempt is of such 


crime. This difficulty is entirely 


sentleman think the assault | committed in the presence of tl 


accused of contempt claims to bx 


under this act should it become a 


Mr. Speaker, it has Well been sai 


| trial of matters before it it was 


Sut as it was not forbidden or referred | letter of the law and apply it according 
covered by the provisions of this | the case in a manner in which a judge 
summary proceeding for the | could act, even though he so desired 
can be easily seen from the fact that | vituperative or Vicious language 


- 


if he eventually came into court in response to the service of the | unprovoked insult, if it is resented 


he could say ; ; eae 
the order ef the court, notwithstanding the fact that he had as- | the offending party to his just desert 


that he had obeyed in every particular | that an assault has been committed, but 


Saulted the marshal: and if he was to be tried for contempt | received. Scareely a case arises 


} reiat 


tried 


Now 


ted that the act might interfere 


tt 


press y 


ion to the assault 
on another charge 
court, but 


an officer 


I 

in getting witnesses before it. 
] tion of that kind whatever, 
and obey 


a subpena, 


act would be done in simply 


upon the marshal he would have to | fluenced by circumstances whi. n 
not for disobeying any order of | consideration. Sometimes it may 
because he had obstructed its process by assaulting | wrongfully exerted, and I am ine 
engaged in serving its writ. 


, the gentleman from Penns 


dure ought to be so reformed as to 


ylvania [Mr. Moore] has inti- |} the shyster from influencing 


» with the court in its process | and that in our State courts the jud 
Actually it would bave no ap- 
If a witness refused to answer 
the court could issne.a bench warrant and | when such abuse oc urs. But 
bring the party before it instanter, and he would not be tried | 
under the provisions of this act 
excluded. 


powers that they might corre 


} } 


whether reforms are nee led in our 


because such a case is ex-| a citizen accused of a crime oug 


; : . . . | So ' 9] i) 
Violating the subpena, and therefore it would not come under | he is accused also involves an al 
! 


the provisions of this statute. 

This act is intended 
by endeavoring to 
equity, without the interve 
late, of course, 


Wish to say 


the only kind or 
the only 


order 


st 
con 

hary Way 
they are 
tl e hey 


deavors to act 


Judges are human and sha 
Only natural 


an ; 


to strike at the abuse which is created 
punish criminal acts through the courts of 
ntion of trial by jury. It is now too 
! to question the authority of courts of equity to 
‘Ssue writs which may forbid the commission of a crime, but I 
in this connection that criminal acts are practically 
class which are reached by this statute: that is, i! 
cases included are where the injunction itself or the | courts to punish for contempt. It 
act which constitutes a crime. | of the kind. It simply prescribes the pr 
am in favor of this bill, because I be- used in cases of contempt, and the genth 
nished a sufficient answer when he s 
; where the parties charged with having | no power to regulate the procedure of courts 
e tried in the regular and ordi- | kind by the substitute which 
ght before a judge whose orders the procedure and provide that 
I have the greatest respect for | taken—something that never before 
every judge worthy of the name en- 
and without bias or prejudice, but | common law in eases of this class, 
re in human frailties. It would be| Mr. STERLING. The gentleman ouch 
indge is required to try a case involving } said it did not provide for a cha 
Wn orders that his inclination would ! provide for a change of venue. |i 


t of the court forbids some 
Such being the case, I 
lieve in criminal cases being tried by courts which are con- 
‘tuted for the purpose 
mitted some criminal act ar 
instead of being brou 
accused of violating, 

‘h and know that 

impartially 


‘leged violation of his o 


the court. If it sh uld be found 
thus violated the order were inde 
then the reforms of whi h I hi: 


vation of a citizen's most import: 
It is said by the distinguished 
STERLING] that this act practical] 


case of this kind, and a proceedi 


irection of uphold 


to prevail 


important 


intimations hay 


argument 


If there should be 





affected ther: 


brought before the court by some written charge. 


led to a tr 





appropriate instructions any abuse of the privileg 
jury system ar 


have a trial before a jury simpiy bee 
brought forward, and in my judgment the censeque 


a failure, if there was any, would be less 


he 


ng that is utterly 
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judge to come into the same court. 
venue at all, 

Mr. GREEN of Iowa. It 
application of the argument goes. 
the The very 
claim of the power of 
thing that the 
done. 

I have no time to review the decisions which have been 
cited by the gentleman from Illinois [ Mr. but 
Oklahoma case, upon which he lays especial stress, is not, in my 
judgment, entitled to any credit before a body of lawyers. 
Judging from the extract which the gentleman from Illinois 
read, that court seems to have thought that if a change of venue 
was granted in and a trial had before another 
judge the whole merits could be determined upon st and 
which, in effe is the statement contained in the opinion. A 
court that was not aware that in such a proceeding the only 
thing which could be heard and determined would be the ques- 
tion of whether or not the order had been violated is not en- 
titled to any consideration before this or any other b 
Mr. Speaker, Instead 
the rich to take advantage of the 
being a “ goid brick” for the w 
prevent wealthy corporatio1 
ti ough a 


It does not change the 


It changes the procedure in 
introduction of the substitute implies a 
Congress to change the procedure- 
gentleman has denied and insisted could 


Case, 
some- 


not be 


re- 
STERLING], 


contempt cases 


ich trial, 


I hope this bill will pass. 
poor, as 


ns thr ainst lab 
the inten 


f our jury p 


summarily | vithout entiol 


prev: iling ¢ ditions o ictice 
nay be some 1 
in which justice may 
an in any 
many al 


equal be 


ses tried under this statute if 
not be effected, but the 
other class of jury The 
grant protecti 


‘ore the law, whi 


nore tl 
vent ISeS 
sOnsS 
| rudence. 

‘LAYTON. 
nan from Vir 
SAUNDERS 

of the gel 
at deal of 
mate, than 
against Comn 
the district and circuit 
tutional courts. I fully 
are constitutional creat 


reached by legi 


interest; but he 
reference TO 


in his 
1 


onwenrlli 


Virginia case 

as an authority for the proposit 
courts of the United States, 
agree with him that 
ons have an authority 


action. He to 


the 


are consti- 
ich 
be 


inferior 


the courts w! 
which can not 
bring the 
operation of that 


slative 
the United States wit the 
admit that if this can be done, 
between us ‘luded. 
is the language of the Constitution of the United 
iting to the inferior In this connection I 

for the purposes of 
Ti judici 1 power of 
Supreme Court, and 
time to time ordain 


? . 
SseCCKS 


courts of hin 
ciple i 
argument 


What 


the present 
is con 
re courts? 
it comment. 
the Tnited all 
h 


1 
tne 


be 1 


Congress may} 


in such inferior 


and establi 


as from 

When the case of Carter ag 
Virginia, a new statute relating to contempts had just b 
acted. That statute was practically the Senator 
fathered in the Senate of the United States. of 
the Legislature of Virginia to legislate t the contempi 
powers of the inferior courts of Virginia rested upon the 

that like the inferior courts 

States, are not of constitutional creation. 

rhe distinction that was drawn by our Supreme 
tween the present circuit courts of Virginia, and the 
courts of the United States in respect of their constitutional 
character rested upon the difference in the language used by 
the instruments relating to these respective courts. The Virginia 
court construed two constitutions. In the first, the 


inst the Commonwealth arose in 
e)! 

one Hill 
The authority 
agains 
those courts, 


sition of the 


St Court 


he- 


irecuit 


makes no difference, so far as the | 
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? 


Mr. STERLING. If I am right on that point, the gentic. 
man Will concede that the Virginia case sustains my position, 
will he not? 


Mr. SAUNDERS. Without reference to the Virginia case { 


| concede that if the courts referred to are constitutional courts, 


| there is no issue between the gentleman and myself; but I 


the | 


ilk 
tend to satisfy my friend that the language of the Constitut 
of the United States heretofore cited was in substance . 
strued by the Supreme Court of Virginia, and the conclusion 
reached was that the subordinate Federal courts are not ¢ 


| stitutional courts. 


Mr. STERLING. The gentleman will also agree that 
thing the court may have said about the district courts of 
United States in that decision would be pure obiter dicta. 

Mr. SAUNDERS. Certainly, but the gentleman cited a 
from my State as authority, and I am going to hoist the 
man with his own petard. The Virginia court decided pre 
the contrary proposition from the one advanced by the ge 


man from Illinois, that the language used by the F% 


| Constitution makes the courts to which it refers, constitu 


creations, 
Mr. CLAYTON. 

quoted the 

tention. 
Mr. SAT 


In other words, the gentleman from 11] 
Virginia ea an authority sustain his 


se ons to 


NDERS. CC 
the 


supreme { 


Ttainly. 
constitution 


‘ourt, 


Now, as I have said, th 
Virginia that wae first 


Carter case reads as follows 


in the 


urt of appeals a 
ay trom time to time 

the rtion that the gentleman from Illinoi 
no distinction between the effect of that language, and 
language found in the Federal Constitution. What did 
Supreme Court hold when it came to interpret that lang 
It held in terms that the constitution of Virginia then 
consideration did not create these subordinate courts 
el them with jurisdiction, but that the courts were ¢ 
lished by the legislature; in other words that court 
interpreting language to all effects the same as the langu 
Article III, section 1 of the Constitution of the United 
concluded that the courts created by that constitution were 
itutional but were legislative courts and thet 
subject to legislative authority. 

A step further. 

The constitution Virginia construed in the ( 
case contained the following language relating to the cou 

There 
courts. 


I agre 


low 


Asse 


1 
arauw 


ithe 


cons courts, 


second of 


shall be a supreme court of appeals, district courts, and 


e with the gentleman from Illinois that in the fo 


| reason, there is no distinction in effect between that langua 
? 


following | 


language is found which is in all material respects the language | 


of the Constitution of the United States in Article III, section 1: 
The judicial power be vested in a supreme court of appeals, 


and in such superior courts as the legislature may from time to time 
ordain and establish. 


shall 


Ll take it there is no lawyer on this floor who can draw any 
distinction in effect between that language, and the language 
of the organic law of the United States, upon which the gentle- 
man from Illinois relies to show that the inferior Federal courts 
are of constitutional creation. 

Mr. STERLING. Will the gentleman submit to an inquiry? 

Mr. SAUNDERS. Certainly. 

Mr. STERLING. The gentleman will remember that 
the position that the United States district 
stitutional courts. 

Mr. SAUNDERS. 
position. 


I took 


courts were con- 


I understand that the gentleman took that 


; Cuil 


he language, of the prior constitution. Before the supreiie 
I argued that something more was hecessary to make a < 
itutional creation, than the mere mention of 
act—that this act shoukl afford the court 
diction, and thereby raise it to the dignity of a col 
tional court superior to legislative control in the exer 
that jurisdiction. But the court did not agree to that 
Passing on the language that “there shall be a supreme 
of appeals, district courts and circuit courts,” the court 
that the courts referred to, do not derive their existence 
the legislature—‘ that they are called into being by the 
stitution itself, by the same authority which creates the | 
lature, and the whole framework of the State government.” 
So that while the Carter case held that the Legislatu! 
Virginia did not possess the power to control the exer 
the power to punish for contempts by the inferior courts 0! 
State, that conclusion was based upon the fact that the 
court” was mentioned eo nomine in the then consti 
and was therefore a constitutional couft. Under the antec 


const its t 


the 


iuris 


organic 


| constitution the circuit courts of Virginia were related | 


constitution of Virginia, precisely as the circuit courts 0! 
United States are related to the Constitution of the I‘ 
Government, Can anything be plainer, or more manitfes 


| that? 


Mr. STERLING. 
was right? 

Mr. SAUNDERS. 
Mr. STERLING. 
the court was right? 
Mr. SAUNDERS. No, I do not. ; 

Mr. STERLING. Well, I would rather have the opin 
the gentleman from Virginia [Mr. SaunpERS] than the de 
of the court, 


The gentleman did not think that th: 


No, I did not, in its last conclusion. 
And the gentleman does not now thin! 














Mr. SAUNDERS. I thank the gentleman for the compliment, 
hut I eall his attention to the fact that it was the ruling of the 
eourt on the language of the second constitution, and not on 
that of the first, that was in my judgment erroneous. 

‘ir. COOPER rose. 
rhe SPEAKER pro tempore. Does the gentleman from Vir- 
ia yield to the gentleman from Wisconsin? 


Mr. SAUNDERS. I will. 
\Mr. COOPER. I wished to ask the gentleman from Illinois a 
question, but I will now ask it of the gentleman from Virginia. 


Joes the gentleman think that so worthy a gentleman as the 
eman from Illinois, who is so earnest in his defense of the 


courts and the sanctity of the judicial ermine, should presume 
to say to the gentleman from Virginia that he thought more of 


his opinion than of the opinion of the court of appellate juris- 
diction? 
\ir. STERLING. The gentleman from Wisconsin ought to 
have asked me that question and I would have answered it. 
Mir. COOPER. But the gentleman sat down too quick. 
Mr. STERLING. If the gentleman from Virginia will allow, 


I will answer it. The opinion expressed by the gentleman 
from Virginia is supported by practically all the courts in the 
United States, State and Federal, and therefore I think it is 


worth more on that particular point than the decision of the 
court of Virginia, which was purely obiter dictum. Perhaps 


if it had been presented directly to the court the decision of the 
court might have been different. 

Mr. SAUNDERS. Permit me to go a step further. Having 
St that the Supreme Court of Virginia held that courts men- 


tioned eo nomine in the organic act are constitutional courts, 
i courts established under legislative act pursuant to author- 
civen by such language as is found in the Federal Constitu- 
tion, are legislative courts, we will now inquire into the rulings 
of the Federal courts, on the latter proposition. Looking to 
these authorities, it is manifest that they are clearly against 
the contention of the gentleman from Illinois that the sub- 
ite courts of the United States possess inherent powers of 
contempt beyond the reach of the Congress of the United States. 

Before I cite a case of two, let me say to my friend that he 
has cited some State authorities which refer to the common 

w. State decisions are often based on precedents of the com- 


ore 


mon law which is no part of the Federal system. Such de- 
cisions are not helpful in the determination of the proposition 
in issue. 


If I correctly understood another proposition of the gentle- 


he made the following statement relating to judicial power, 
when jurisdiction is once given to the Federal courts they 
possess the authority to enforce that jurisdiction, and that 
authority under the judicial power, can not be taken away by 
legislative act. In other words this power of enforcement is 
inherent and fundamental, and is derived from the organic law. 
I deny that proposition absolutely. Whenever the inherent 
powers of a court are mentioned in an English decision, whether 
\tempt or other power bear in mind that those courts did 
not have in contemplation any power which could not be reached 
legislative authority. There no court in Great Britain 
which possesses powers that are beyond the reach of the Parlia- 
of that country. 
Hence when you speak of the inherent authority of the courts, 
if you are citing an English decision, do not forget that this 
language does not mean in the contemplation of those decisions 
in authority that is superior to the power of legislative control. 


that 








by is 


AUC TIT 


The SPEAKER pro tempore. The time of the gentleman 
fr Virginia has expired. 

Mr. SAUNDERS. Mr. Speaker, can the gentleman from 
Alabama yield me a few minutes more? 

Mr. CLAYTON. Mr. Speaker, I would like very much to, 
but [ warned the gentleman not to be interrupted, and my 
Une is parceled out. I regret exceedingly that I can not do it. 

Mr. STERLING. Mr. Speaker— 

The SPEAKER pro tempore. For what purpose does the 
gentleman rise? 

7 Mr. CLAYTON. Mr. Speaker, this is not to come out of my 

Mr. STERLING. No: it will come out of my own time. I 
Want to say to the gentleman that I yielded more time to the 
ge Ueman and to Members on his side of the House than I 
‘evoted to my own purpose. The gentleman from Virginia 


Wis courteous to me, and I will give him two minutes out of 
hy time, 

Mr. SAUNDERS. Mr. Speaker, I thank the gentleman. 
Will now refer to certain authorities in this connection. 
Finck v. O'Neill (106 U. S., 272) the court said: 

The United States can not enforce the collection of a debt from an 
uBWwilling debtor, except by judicial process. They must bring a suit 


I 
In 
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and obtain a judgment. To reap the fruit of that judgment they must 
cause an execution to issue. The courts have no inherent auth ty t 
take any one of these steps, except as it may have been conferred by 
the legislative department; for they can exercise no jurisdiction except 


as the law confers and limits it. 

This is a decision of a Federal court, 
the proposition that the subordinate Federal do not 
possess a paramount inherent power to enforce jurisdiction, 
but that the power which they exercise is derived from the 
legislative department. 

Again, in Cary v. Curtis (3 How., 236, 254), the court said: 

The courts of the United States are d in 
constitution, and have not the powers in cf 
prescription, or by the common law. 

A word further. I wish I had time to discuss these deci iS 
a little more at length, because this question of legislative au- 
thority, is an interesting one. 


and is full authority for 


eourrs 


limit 
rent 


all 
inh 


their 


nature and 


urts existing 


Siol 


One more case, basic one, will 


a 


be cited. In ex parte Robinson, the Supreme Court used the 
following language: 

The power to punish for contempts is inherent in all rt The 
moment the courts of the United States were called into existence and 
invested with jurisdiction over any subject they became possessed of 
this power, but the power has been limited and defined by t t of 
Congress of March 3, 1831. The act, in terms, applies to all courts, 
Whether it can be held to limit the authority of the Supreme Cou 


which derives its existence and power from the Constitution, 
haps, be a matter of doubt; but that it applies to it 
courts there can be no question. 


may, 


and dist 





t? 


the cir 





These courts were created by act of Congress. Their power 
and duties depend upon the act calling them into existence, or 
subsequent acts extending, or limiting their jurisdiction. The 
act of 1831 is therefore to them the law specifying the cases in 
which summary punishment for contempts may be inflicted. It 
limits the power of these courts in this respect to three classes 
of cases. This authority is beyond attack. 

So that the supreme court of my own State, and the Supreme 
Court of the United States, concur in the proposition that when 
the organic law provides that the judicial power shall be vested 
in such courts, as the legislature shall ordain, and establish, 
these courts are not constitutional courts, but derive 
jurisdiction and authority from the legislative grant. 

The SPEAKER pro tempore, The time of the gentleman from 
Virginia has again expired. 

Mr. CLAYTON. Mr. Speaker, I will ask the gentleman from 
Illinois if he will occupy some of his time. 

Mr. STERLING. Mr. Speaker, I think not now. The gen- 
tleman has not occupied nearly so much time as I have. The 
gentleman from Illinois [Mr. MANN] who desires to speak next 
upon this side is not here at the present time, and I « not 


their 


Wsea 
i 


any time now. The gentleman ought not to ask it under the 
circumstances. 
Mr. CLAYTON. The gentleman from Alabama thinks that 


he ought to ask it. The gentleman has had several speeche 
more upon this side than has the gentleman from Illinois. 
Mr. STERLING. gut the gentleman has not 
as much time. 
Mr. CLAYTON. 


occupier 


pied nearly 


And he asks the gentleman on that 


side t 


a) 
consume some of his time at this point. It is fair and right. 
We have just had a speech upon this side. 

Mr. CANNON. Mr. Speaker, what is the status in respect to 
the time? 

The SPEAKER pro tempore. The gentleman from Alabama 
has 81 minutes remaining, and the gentleman from Illinois has 


40 minutes remaining. 

Mr. STERLING. Mr. Speaker, I must decline to use it now. 
I can not say that I would not do so to accommodate the gentle- 
man if the next speaker were here, but he is not in the Cham! 


and I will have to decline to use the time now. 

Mr. CLAYTON. Iam very sorry, Mr. Speaker, that the cause 
of the gentleman is so lacking in advocates that he has no one 
to espouse it at this time. 

Mr. CAMPBELL. Mr. Speaker, it will be impossible in 1 


minutes to take up the range of discussion on this bill that has 
been outlined here to-day. It would be very interesting tf I 
ment upon the line of argument that has been indulged in, to 
discuss the inherent powers and authority of courts with res 

to contempts, whether created by Constitution, by prescription, 
by statute. I shall confine what I am able to say in the few br 
moments I have by referring to the courts that are cre L by the 
Congress of the United States, whose proceedings are affected by 
this bill. We gave these courts their being, we provide t! ! 
with the machinery with which they operate, we define their 
jurisdiction, we give them their powers, we tell them what they 
may or may not do, and we may prescribe how they shall pro- 
ceed. They have no inherent powers that they derive outside 
of their creator—the Congress of the United States. This ques- 
tion has been so repeatedly settled that it seems useless to take 
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up the time of the House on an afternoon when the temperature 
of the Chamber seems to be in the neighborhood of 102. 

Mr. SULZER. Oh, it is far from that; nebody looks cooler 
than the gentleman does. 

Mr. CAMPBELL. Well, I am between the gentleman from 
Alabama [Mr. CLayTon] and the gentleman from Illinois [Mr. 
STERLING], two apparently heated bodies. But to proceed—in 
the case of Cary against Curtis, in Ferty-fourth United States, 
Third Howard, page 256, the court uses this language: 

The courts of the United States are limited in their nature and con- 
stitution and have not the powers inherent in courts existing by pre 
scription or by the common law. 

We have created the district courts of the United States. It 
is the intention of this law to prescribe the manner in which 
these courts shall proceed in ascertaining the 
! contempt of the court. This is clearly within 
our rights under the Constitution. The only question that the 
Congress has to decide is whether or not this bill is sound public 


licy; whether or not it is in the furtherance of justice, in the | 


POLE, 
promotion of the common welfare to provide that a man shall 
not be convicted and punished for a contempt committed out of 
the presence of the court, without a jury passing on the ques- 
tion of fact involving the guilt or innocence of the accused. I 
believe the provisions of the bill sound and that they provide 
for better procedure in contempt cases. 

Mr. Speaker, we have already defined what the courts may 
do regarding a contempt. The act of 185 
of United States courts in contempts to three classes of cases: 


(1) Where there has been misbehavior of a person in the | 


presence of the courts or so near thereto as to obstruct the 
vdministration of justice. 

(2) Where there has been misbehavior of any officer of the 
courts in his official transaction. 

(3) Where there has been disobedience or resistance by an 
oflicer, party, juror, witness, or other person to any lawful 
writ, process, order, rule, decree, or command of the courts. 
The law happily prescribes the punishment which the courts 


can impose for contempts. The seventeenth section of the | 


judiciary act of 1789 (1 Stat. L., 73) declares that the court 
shall have power to punish contempt of their authority in any 
cause or hearing before them by fine or imprisonment at their 
discretion. The enactment is a limitation upon the manner in 
which the power shall be exercised and must be held to be a 
negation of all other modes of punishment. 

I think no one will deny we could have gone further. We 
were not required to go as far as we did: it was merely a 
question of policy. It was a question of public policy that 
appealed to the wisdom of Congress when the act of 1831 was 
passed, which defined and limited the authority of the court 
with regard to contempts. 

No one, I take it, who has had experience with contempt 
cases will deny the wisdom of proceeding in a more orderly 
way to ascertain the guilt or innocence of the accused when 
one is charged with having violated an order of the court 
alleging him guilty of a constructive contempt or misbe- 
havior out of the presence of the court. A man has a right 
under the Constitution of the United States to ask that a 
question of fact affecting his guilt or innocence of an offense, 
subjecting him to fine or imprisonment, shall be ascertained 
by a jury. 
provision of our fundamental law. It is urged that the courts 


of the United States, the creation of the Congress, shall be | 
permitted to exercise this authority and ascertain the question | 
of fact, and having ascertained that fact against the aceused, | 


may then proceed to impose a fine or imprisonment. And why 
this extraordinary power? 

The answer is made by those who oppose this legislation 
that such a law as is proposed takes away from the court an 
inherent power. The courts have no such inherent powers. 
All the powers they have, I repeat, have been given to them 
by Congress, and the Congress therefore has the right in its 
wisdom to prescribe the cases in which an’ order may be 
made, the kind of writs that may be issued, the circum- 
stances under which writs or orders may be issued—defining 
dhem. 
the manner in which a violation of any of the orders of the 
court may be ascertained. A man charged with an offense 


subjecting him to fine or imprisonment, whether by complaint | 
or by indictment, is as inherently entitled under the Constitu- 


tion of the United States to a trial by jury in one case as in 
the other. The courts have exercised a powerful discretion, 
not by inherent rights, not by authority of the Constitution or 
of statutes, but by growth of power exercised by the courts, 
until they have made some of their processes and the manner 
in which they have punished for violation of their orders open 


guilt of a party | 


limits the powers | 


No one has ever questioned the wisdom of that | 


Then, having that right, it has the right to prescribe | 


| to criticism. I have never gone to a court at chambers and 
secured an order without notice against a party to an action 
that I did not feel that I was getting an advantage. Such aq 
practice was hever authorized by the statutes of the United 
States. It was a growth of exercise of power by the court or 
judge. It weakens the courts in the exercise of their rightfy] 
processes to issue orders without notice and to find those against 
whom such orders are issued guilty of violating them without 
the intervention of a jury and imposing punishment by fine or 
imprisonment. Such exercise of power is against sound public 
policy and has led to abuse. This law is to correct that abuse. 
[ Applause. ] 

The SPEAKER pro tempore. The time of the gentleman from 
Kansas has expired. 

Mr. CLAYTON. Mr. Speaker, in order to answer the inter- 
rogations of a good many gentlemen, I desire to call attention 
to a statement I made in the beginning of this discussion which 
some gentlemen present did not hear. I said at that time: 

I am informed that to-morrow being Calendar Wednesday there wil! 
e no objection on that side to the taking of the vote on this bil! 
first thing on Thursday. If I am incorrect about that I would lik ’ 
Chair to correct me, or if there is any dissent from it I would like to 
hear it now; that on Thursday next the first thing after the app 
of the Journal and any little routine business we shall vote on the 


} 
' 


passage of this bill. ‘The gentleman from Lllinois |Mr. STERLING] will 
offer his bill as a substitute for the main proposition, and if that is 
voted down, which I apprehend it will be largely by the votes of cen- 
tlemen on the opposite side of the aisle, then the main proposition wil] 


be in order, namely, the passage of this bill, and after the disposi 
of this contempt bill, then it is my purpose, and I understand | 
be in order, for me to get up for further consideration the im 
ment matter against Judge Archbald, and ask for the action ot 
Iiouse upon it at that time. 

I desire to say to the membership present that it is not my 
purpose to ask for a vote on this bill, but in accordance with 
this publie statement made to the House in the beginning of this 
discussion I expect the vote to be had on Thursday after the 
approval of the Journal. This was assented to by the ge 
man from Illinois [Mr. MANN]. 

Now, Mr. Speaker, I hope the gentleman from [Illinois | Mr. 
STERLING] will use a little of his time. 

Mr. STERLING. The gentleman from Illinois [Mr. Mann] 
is not present, so I can not do it. 

Mr. CLAYTON. I am sorry that your whole cause depends 
upon the gentleman from Illinois [Mr. MANN]. 

Mr. STERLING. There is no need to worry about that. 

Mr. CLAYTON. I am not worrying. I am rather felici 
ing myself that the gentleman’s cause is so weak. I now 
10 minutes to the gentleman from [linois [Mr. Fowrre} 

The SPEAKER pro tempore. The gentleman from I! 3 
{Mr. Fow.er] is recognized for 10 minutes. 


[Mr. FOWLER addressed the House. See Appendix.] 


Mr. CLAYTON. Now, I ask that the gentleman from 1! 
[Mr. Srertrne] use some of his time. 
| Mr. STERLING. Mr. Speaker, I yield to my colleaguc 
| Tilinois [Mr. MANN] such time as he desires. 

The SPEAKER pro tempore. Low much time does the 
tleman yield? 

Mr. MANN. As much as I may desire. Article III of the Co 
stitution provides: 

The judicial power of the United States shall be vested 
Supreme Court’and in such inferior courts as the Congress my 
time to time ordain and establish. The judges, both of the &S 
| and inferior courts, shall hold their offices during good behavi 
shall, at stated times, receive for their services a compensat 
| shall not be diminished during their continuance in office. 





It seems te be conceded by gentlemen who favor the bi 
the judicial power vested by the Constitution in the 8 

Court of the United States can not be interfered with by 
| gre ss, but it is claimed that because Congress itself b: 
provides for the district courts of the United States an 
courts of appeal therefore Congress has the authority t 
and control their judicial power. It seems to me that all « 
courts are upon the same plane, whatever the control o! 
gress over them may be. 

The Supreme Court of the United States, while ex] 
| named in the Constitution, is not created by the Constit 
It is created by an act of Congress. Its membership in n 
has been changed from time to time by Congress, and 
| no more mentioned in the Constitution than are the inf 
courts which come within the terms of this provision 0! 

Constitution. 

There has been a clear distinction drawn between the « 
tutional courts of the United States and those which ar 
constitutional. i 


The constitutional courts are those in ¥ 
the judges under the Constitution are appointed for life or 
behavior. No one denies that the district court judges anc 
| circuit court judges are appointed for -life or good bel 
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; 1" ive provided for those courts under this article in the | punish simply by the court, that the person proceeded against 
: C tution. ‘Those are constitutional courts as much as the | shall avail himself of the privilege conferred by this act. by 
: 1 eo Court. | Showing that he has been guilty of a crime. 
4 the other hand we have created district and Territorial Mr. KENDALL. Oh, no. 
iy ( and previded for the tenure of office of the judges and| Mr. MANN. Take the case pointed out Nob ’ n 
i the term at four years. The question long ago arose | 4ffidavit. Under the provisions of this act the deft t will 
those were constitutional courts, and it was held by | Hot file an aitidavit. The complainant files an affida bet 
i the Supreme Court that the Territorial courts which are cre- | the judge under the existing practice, n illeging that a ¢1 
fs y Congress, not under Article III of the Constitution con- | has been committed, but alleging that a contempt has been « 
7 ( . the judiciary, were not constitutional courts. Whether | mitted, and asking for a rule to show cause why th nteni} 
: \ ea different control over them I do not propose to argue, | should not be punished. Now, you represent the man wl a 
ff bu hose who concede that the power of Congress over the | brought before the court and you want a trial by jury. Hoy 
Su .e Court is limited it must, it seems to me, be also con- | do you get it? 
te hat the same limitation of power, if any exists, applies | Mr. SULZER. By asking for it. 
# district and circuit courts created under Article III of | Mr. MANN. Not at all. You are not entitled to it unless 
F ( stitution. you prove, first, that your man has committed a cri ber 
is Speaker, it seems to me that the provisions in the biil | this bill expressly provides that if no crime has been com 
; fore us are not very plain. The first section provides in | mitted, then the court shall try the contempt. No trial by jury 
a eff that the law which would be made by its passage shall | iS authorized. Now, in order to get the man off on contempt 
4 nly apply to contempt cases which also constitute a criminal | You have got-to prove that he has committed a crime for which 
3 ffense under any statute of the United States or at common | he has been indicted. 
e [ asked a while ago how it would be determined in ad- Mr. SULZER. Will the gentleman yield? 
A whether a criminal offense had been committed. There Mr. MANN. Yes. 
is der issued by a court. It is violated. The violation of | Mr. SULZER. As I construe this provision in the bill, it 
E th ler is an act of contempt. How will it be punished? If | sives the respondent the right to a jury trial if he demand 
.* the ts done by the person who has violated the order consti- Mr. MANN. The gentleman has not examined the bill as 
i tute a criminal offense, then it must be punished under the terms | C2refully as I have. 
ee of t t. If they do not constitute a criminal offense, then Mr. SULZER. I have read it very carefully. 
3 the ntempt can not be punished under this act, but must be Mr. MANN. The bill expressly provides that the tri by 
punished in accordance with the practice now in existence. | Jury, as stated by the gentleman from Alabama, is only author- 
Bh Who can tell in advance whether a crime has been committed? | ized when the contempt is of such a character as to constitute 
“i Who undertakes to know in advance whether the contempt | 2!/so a criminal offense. If the contempt does not constitute a 
Af shall be punished by the judge, or by an order entered by him | criminal offense, then no trial by jury is authori Now, 2 
ES: \fter a hearing before him, or by an order following a trial by | man is brought before the court for contempt. Under the exist- 
a jury : | ing provisions and the bill itself, while it does not undertake to 
BS But that is not all. How is the jurisdiction under this act | govern these contempts, it expressly provides that all other 
4 invoked? Let us assume that an order has been violated. If | cases of contempt not specifically embraced in the first section 
= the act is to be tried under this provision, then it must first be | of the bill may be punished im conformity to the usages of law 
S show by the return of a proper officer on a lawful precess and equity how prevailing, and those are not tried by a jury. 
P that a crime has been committed, or it must be shown by an Mr. CAMPBELL. Will the gentleman yield? 
: information filed by the district attorney that a crime has been Mr. MANN. Yes. 
7 mmitted in connection with the contempt, or it must be upon Mr. CAMPBELL. Would not the complainant be required to 
lavit of some credible person. Of course, the return of | Set out the facts in his complaint or affidavit upon which he 
the officer ordinarily can not determine or state whether a | would ask a ruling against the man charged with violating the 
I has been committed. Nor will the district attorney ordi- | order of the court? 
narily file an information. Some person in behalf of the com- Mr. MANN. He is required to set out certain facts. He is 
plainant, if it is an order in behalf of a complainant against | required to show that a man has committed a contempt, he is 
de lants, will file an affidavit before the judge alleging that | required to show that the man has violated the order, but he ts 





} a tempt has been committed. Suppose he asks for a punish- | 20% required to show that the man has entered into a nspirac 
x ment of the contempt under the existing practice and says| Mr. CAMPBELL. Is he not required to set out f 
5, nothing about a crime having been committed. The judge has constituting the contempt? He could not set out usions 
a the power to proceed and hear the case. Will it be necessary, | Of law, but he would set out those facts which constitute the 
; ‘ this act, for the person brought up for contempt, if he | contempt, and that would show whether it was « ul f 
4 desires to avail himself of the provisions of this act, to prove | Mr. MANN. I have had practice enough with conten ~ 
ce that he has committed a crime? There is no other way of get- | 0 know that the facts will not disclose anything of the sort 
ting at it. The complainant represents to the court that the | Mr. CAMPBELL. I have been required to set out facts 
7 defendant, or some other person, has violated an order and | tensively in these cases, and if that is done, then 1 yud 
hence is in contempt of court. He asks for a punishment of | will determine whether it is criminal or not. 
that contempt. If the person desires to avail himself of the | Mr. MANN. The judge determines r 
privileges of this act, he must prove to the court first that he | been violated, but he does not determine whether the 
has mmitted a crime. | constitute a crime, nor is the complainant or the c ling 
a Mr. KENDALL. I want to inquire of the gentleman from | witness required to disclose that a crime has | 
I) s, in whose judgment I have very great confidence, if the | The only way the respondent under this bill ca Vi | self 
character of the contempt is not to be ascertained by the show- | of the provisions of it, unless on the complain le withess 
ing made to the court, as described in section 268 B: | disclosed that a crime has been committed, is for the 1 cle 
B I , When ver it shall be made to appear to any district court or himself to pEave tat & Comme has be - — itted, d : 
thereof, or to any judge therein sitting— he proves that he is guilty of the cri for j | in | 
‘ By the me ia oats ; - s ‘ a indicted that ousts the jurisdiction of the judge to t1 , 
I Lf mt thod suggested by the gentleman from Illinois— without a jury, and no further proceedings can be had 
fe ls reasonable ground to believe that such contempt— proper jurisdiction is conferred by filing the proper aie 
; What contempt? Contempt involving criminality— accordance with the second section of the bill 
_ n committed— Mr. KENDALL. Will the gentleman yield 
Then he is to issue his process, and so on. usr. MANN. Yes. — ae : 
- ae But suppose nobody files that affidavit? a eee rae — gsc a af ne * ' 
: an timehe Suppose the man never is proceeded against | against him amounted to the all neat of 
iN ? f , » entitle ‘ ial by aap 
D under the present practice. How, then, can that | Mr. KENDALI That is the establisl t 
“2 oa himself of his right to trial by jury? ‘Sn fact ad nes ante ae p- Come P- - : ee rs 
tempt. ; ere is criminality involved in the con- |a ease would oust the jurisdiction, the ' l be no other 
. —_ oa : | jurisdiction. I never understood t tha 1 made by 
our gp a aan menna, then, that if you ask the somebody lawyer or otherwist in court vould 1 cide Sane 
proceed under the existing practice, which seeks to | jurisdiction when jurisdiction depends on facts. This bill 
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clearly defines the difference between jurisdiction in the one 
case and the other. You are making a departure here. 


The law provides for the power of courts for punishing con- | 


tempt and you are seeking to provide that in certain cases, and 
in certain cases only, a trial by jury shall be granted, and you 
expressly provide that that trial shall not extend to any case 
that you do not explicitly provide for in this bill. 

Mr. CAMPBELL. Must not the jurisdiction be set out in the 
pleadings in this case as in others; must not the complainant 
show that the court has jurisdiction? 

Mr. MANN. Certainly, if you file a complaint or an affidavit 
under this bill you have got to do it as I say, by filing the 
affidavit having the return of an officer, or having information 
filed by the court. But suppose you do not proceed under this 
bill, but in accordance with the present practice, as you may, 
and obtain punishment for contempt. How does the man get 
a chance to avail himself of the provisions of this bill? 


Mr. FOWLER. Will the gentleman yield? 
Mr. MANN. I will. 
Mr. FOWLER. In ordinary contempt cases now where the 
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| Where it was alleged that criminal means were being used for 
| the purpose of carrying on any trades dispute. 


legislation at the hands of Congress. 


contempt is charged if the facts are not set out by some one | any immunity from the law that is not granted to others, but 


sufficiently to show on the face whether a contempt has been | 


committed or not—for instance, if John Jones—— 

Mr. MANN. Oh, there is no doubt about the proposition. 

Mr. FOWLER. In the statement of these facts, would they 
not show of themselves whether a crime had been committed in 
connection with the contempt under this bill? 


Mr. MANN. Not at all. 
Mr. FOWLER. I can not see why it would not. 
Mr. MANN. Not at all. It is quite unnecessary to charge a 


crime in charging a violation of an order of court, which amounts 
to contempt—entirely unnecessary. It would 
time in @ thousand. 

Mr. FOWLER. For instance, a lawyer is charged with havy- 
ing purloined papers which belong to the court. When the 
matter is brought before the court, the court would make an 
order for the return of the papers, would it not? 

Mr. MANN. Under this bill the lawyer could not be punished 
except by trial by jury, the gentleman says? 

Mr. FOWLER. Then the fact itself would reveal that 


the | 


purloining of the papers would be criminal in itself, and for | 


that reason he would have a right to trial by jury under this 
bill. 

Mr. MANN. Not at all. You ask to have a lawyer return 
papers, stating that he has them. That is no sign of criminality. 
Every lawyer has papers in a case and is subject to an order to 
return them. He does not return them. There is no crime in 
refusing to return the papers; not the slightest. He does not 
return them, and you enter an order on him to show cause 
why he should not be punished for contempt. 
he could not be punished unless he proves that he has 
mitted a crime. There is absolutely no escape from it. 
for the bill if you want to. 
to bunko people. 

I yield back the balance of my time. 


com- 
Vote 
It is a pure political proposition 


Mr. STERLING. Mr. Speaker, how much time have I re- 
maining? 
The SPEAKER pro tempore. The gentleman from Illinois 


[Mr. MANN] has consumed 
remaining 21 minutes. 

Mr. CLAYTON. And how much time have I remaining? 

The SPEAKER pro tempore. Fifty-eight minutes. 

Mr. CLAYTON. I suppose the gentleman from Illinois will 
want at least one more speech? 

Mr. STERLING. If the gentleman from Alabama has more 
than one speech, I think he ought to have them made at this 
time and then close with one speech. 

Mr. CLAYTON. We could have a hundred in support of this 
meritorious measure if I had the time. 

I now yield 10 minutes to the gentleman from Pennsylvania 
[Mr. Wiison], who will speak in behalf of the laboring man 
referred to by his colleague from Pennsylvania [Mr. Moore}. 

Mr. WILSON of Pennsylvania. Mr. Speaker, the only criti- 
cism that I have to make of this bill is that it does not go far 
enough, and yet this bill ought to be considered not by itself 
alone, but in conjunction with the anti-injunction bill passed by 
this House some time ago. It is the natural complement of 
the anti-injunction bill in so far as it applies to cases arising 
in trades disputes. Under the anti-injunction bill equity courts 
are prohibited from issuing restraining orders or injunctions 
to prevent peaceable assembling, recommending, advising, or 
persuading others by peaceful means to place their patronage 
where they please, or from personally persuading any person 
to work or to abstain from work, and so on. It follows that if 
this bill becomes a law, and I hope it will - 

Mr. CLAYTON. It will if the Republican Senate will permit. 


19 minutes, so the gentleman has 


Under this bill | 


| arising 
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Mr. WILSON of Pennsylvania. That the equity courts wil) 
still have the power in trades disputes to issue injuncti 
restraining unlawful assembling. An unlawful assembly is jy 
itself of a criminal nature. The equity court would still baye 
the power to issue injunctions restraining men from persur ding 
others by unpeaceful means not to patronize somebody, whic! 
of a criminal character itself, and so on throughout the differ 
phases of the anti-injunction bill. So that the power to issye 
injunctions in labor disputes would still exist in those ¢ 


ns 


is 


“eS 


This bil!, the 
acts as a complement to that bill, and provides that when con 
tempt proceedings arise out of those injunctions and the a 
tion upon which the contempt proceeding is based sets forth 
that are of a criminal character in themselves, then the | 
alleged to have committed the criminal acts will have the pyro- 
tection of a trial by jury. My contention is that every citize; of 
the United States 's entitled to that kind of protection. ‘The 
wageworkers of this country are not asking for any special 
They are not asking for 


they are insisting that they shall have the same rights, the 
same privileges, and the same protection that is given to other 
men under the law. There is no other class of our citizens as 
to whom the writ of injunction is issued in the same manner 
and for the same purpose as it is against the wageworkers of 
the country. It is issued en bloc, enjoining men from all kinds 
of things, and out of these injunctions grow these contempt 
proceedings. 

And when these contempt proceedings come up for considera 


| tion, as the practice is to-day, the judge who has issued 
not be done one | 


restraining order whose order is alleged to have been held in 
contempt is the man who sits in judgment upon the case and 
determines whether or not the party shall be held in contempt 
Whenever any measure of this character is up for considera- 
tion in this House men who are learned in the law and are 
opposed to the measure invariably inject the assertion that the 
measure is unconstitutional, and yet there can be no quest 
whatever that in other cases where labor was not partic 
affected any more than any other part of our citizens the ¢ 
zress has limited the jurisdiction of courts, and the courts them 
selves have sustained the limited jurisdiction. If the « 
tion is made that the judicial power of the United States is 
conveyed to every court that is created by the Congress of the 
United States, then when you created the Court of Claims f 
the judicial power of the United States would have be 
veyed to that Court of Claims when you created it, unles 
Congress had the power to limit the jurisdiction or the 


of the court it had created. When we created the Commerc 
Court, unless Congress had the power to limit the powe: | 
jurisdiction of the court, all of the judicial power of the | d 
States would have been conveyed to the Commerce Court 

you created the Commerce Court, and yet each of those s 


have their power limited, limited by the very act wh 

ated the courts themselves, and limited, in my judgn 
accordance with the Constitution itself. Article IIT, sec l, 
of the Constitution says: 

The judicial power of the United States shall be vested 
Supreme Court and in such inferior courts as the Congress ma 
time to time ordain and establish. 

Section 2 says: 

The judicial power shall extend to all cases, in law and 
under this Constitution, the laws of the United Stat 
treaties made,-or which shall be made, under their authority, et: 

In the same section, in paragraph 2, it says: 

In all cases affecting ambassadors, other public ministers, and 
and those in which a State shall be a party, the Supreme Cou! 
have original jurisdiction. In all the other cases before menti ; 
Supreme Court shall have appellate jurisdiction, both :s to | nad 
fact. with such exception and under such regulations as the ¢ 
shall make. 

Now, then, the only constitutional power that is com 
vested in the Supreme Court or in the courts of the ! 
States is found in the last paragraph in cases affectil 
bassadors, other public ministers, and consuls, and tli 
which a State shall be a party. In those cases the S 
Court has original jurisdiction. 

In all other cases it has such appellate jurisdiction as | 
gress may give it, and if Congress fails to give it 
jurisdiction then both the jurisdiction and power of the 5 
preme Court ends with cases affecting ambassadors, 
public ministers, and consuls, and those in which a Stat 


AT) e 


be a party. Those are the only powers specifically and « ' 
granted to the Supreme Court by the Constitution, anc. 
other powers exercised by it are either assumed or graniod [0 


it by law. 
All courts inferior to the Supreme Court are created }" 
gress and their powers and jurisdiction defined by Consre> 




































Pr sample, the Commerce Court has its jurisdiction confined 
Interstate Commerce, and neither its jurisdiction 
er extends beyond that. 


; r 
ers Ol 


as 


: Court of Claims has its power limited to claims against 
ted States, and neither its jurisdiction or power extend 
questions of that character. It follows then, as an 

ble sequence, that Congress has the power to prescribe 
hods with which United States courts shall proceed in 
alleged contempt, with the possible exception of those 
which ambassadors, other public ministers, and consuls, 
se in which a State shall be a party. 
| proposed law is completely within the constitutional 
of Congress to enact. 
extend the right of trial by jury to indirect contempt 
where the acts alleged to have been committed are of a 
character, and removes the suspicion that bias on the 
some judge does injustice to innocent parties. 
is no contention by those in favor of this bill that 
s a rule are biased or unfair; on the other hand, no 
( ill for a moment contend that all judges are absolutely 
1M If that were true, we would need no law. We could 
} ve the adjudication of all disputes to the perfect man 
the ige. But judges, like other people, have their limitations 
imperfections. No man is big enough to contain the 
S f human knowledge, and without the sum of that kKnowl- 
eds an not be the embodiment of all human wisdom. 
| , the necessity for legislation which will so regulate 
{ xercise of judicial to 


power protect the people gener- 
the exercise of their rights to life, liberty, and the pur- 
S f happiness. 
fhis bill is a step in that direction. 
SABATH. Mr. Speaker, I yield to the gentleman from 
New York [Mr. SULZer]. 
\ ULZER. Mr. Speaker, this bill, reported from the Com- 
the Judiciary by my friend from Alabama [Mr. CLay- 


| be afforded an opportunity to purge himsel? ny 
He can 


imself 


| refused 
posed of on the return day, he may be 
the 


ing to procedure in contempt cases, is a meritorious | 


ad commands my favorable support. As a lawyer, no 
s country has greater respect for the dignity, the in- 
d the judicial powers of our courts than myself. How- 
many years I have been a firm believer in the necessity 
he practice and a constant advocate of the expe- 
king a lite change in the procedure regarding 


court. 


defi 


he Fifty-fourth Congress, the then senior Sen- 
the State of New York, the honorable David B. Hill— 


re y no better lawyer in this country than that dis- 
1 Senator—after careful consideration and much de- 
oduced a bill in the Senate to divide contempts 

t » two classes, namely, direct contempts and in- 


s. At the request of Senator Hill I 
same bill in this Honse. 


introduced 


Mr. CLAYTON. I may say to the gentleman that Senator 
H Parker—both eminent lawyers—prepared that 
ition, so Judge Parker has informed me 
SULZER. Quite so. That is my understanding. That 

1 that direct contempts—that is, contempts com- 


presence of the court ould be punished 


sulll- 





present, and that indirect contempts—that is, 
t committed in the presence of the court—should 
{ 


y jury. The bill was favorably reported to the Senate 





( ess, carefully considered, and passed without a 
ais g vi lt was pigeonholed in the House. For years 
I i could to pass it through this branch of Congress, 
i ceeded. I now refer to that record, which speaks 

nd it is a high tribute to the wisdom and the 
f my friend, the Inte Senator Hill, one of the most 
egislators and one of the most disting hed Demo- 
; S time, 
ng been my opinion that the law and the practice 
ez contempts of court should be changed and a dis 
: made between a contempt committed in the presence 
Ol uurt that disturbs obstructs the administration of 
d a contempt of court committed beyond the presence 
“ ‘ae court—perhaps a hundred miles away or more—that 
would have no effect, directly or indirectly. whatever upon the 
iministration of justice. To that end I have introduced 
— itroduced the so-called Hill contempt bill in every Con- 
_— from that day practically to this, and I declare without 
a ( successful contradiction that there is not a lawyer of 
si = Who is familiar with the jurisdiction of the Federal 
“ourts and the Constitution of the Unite 


, ed States who will chal- 
=~ (tS Constitutionality. So much for that. 

wae bill now under consideration differs somewhat from the 
i ‘ormerty Introduced and advocated by Senator Hill and 
'ysell, but its ultimate effect is the same substantially. 


lenge 
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I quote from the report of the Committee 
from 


presented 
as follows: 


by 


the 


gentleman 


Al 


Most of the important provisions of the 


268b. 


Before action by the court, except 


the operation of the bill, there must be pres 
| Ing reasonable ground; and before the p 


contempt which he may have committed 


he has oppor 
to do 
The trial 


accused, (2 

















is 


tunity 
either. 


by 


to either 


purge 


If arrested, or 


court (1) 














in 


} 
i 


in 


in 


bs 

ill 

nt 
is 


rty 


case 


require 


case n 


t 


1 


2) if the contempt be in the pre 
thereto as to obstruct the administration 
tempt be charged to be in disobedience of ar 
der, rule, decree, or command entered in an 
or pro uted in the name or on behalf of 
cases the trial is to be by jury. 

Section 268c provides for the preserv: 
review upon writ ot error, for stay of execu 
review, and for bail in case the a l l 
imprisonment. 

Section 268d excepts from the peratit 
the presence of the court, or so near thereto 
istration of justice, and contempts mini 
lawful writ, process, order, rule, d ‘ 
suit or action brought or prosecuted in t) 
United States, and provides that in th | 
other caseg not specifically embraced wi i 
ment shall be in conformity to the usag 
prevailing. 

Se on 268e bars proceedings for conten 
year from the date of the act complained « 
criminal prosecution, notwithstanding any | 
for the contempts covered by the | it 
visions of the bill any proceedings for nt 
its passage 

rhus it is seen that the bill applies d ¢ 
exception noted, in all proceedings ‘ ‘ 
to have been committed constitute I ir 
Federal statute or at common law The 
govel (sec. 2068D), aS near as a ‘ 
inal cases prosecuted by indictment I ) I 

Before calling further attention to th 
reported it is appropriate to review some o 
who have oppesed every form of legisk \ 

OBJECTION NSW 
e grounds of objection are r ‘ 
st. That any legislation whateve n 
ing the power of the courts in trial 
ional 

Second. That any interference wit he 

or discretion of the judge in « e s 
|} and a weakening of judicial effi ’ 
| Let consider first 1 ( ! 

It is sa that although ti 

ence and j} edict ) 

de bet 1 isd 
yn, tria nd punis! 
fT ‘ , 
r ‘ vers k « ly 
iting tl power « t! 

} on § t juris 

‘ I—a sdiction, « 

hich Congress lieved, Am 

Ne ‘ un Witt 
Congress to do that q i 
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Though it is often said that the three departments of our Govern- 
ment are separate and independent, which is true in a sense that they 
must not invade each other's constitutional domain and thus destroy 
each other, yet it is also true that arbitrary unchecked power does not 
abide with either of them. As the Supreme Court has well expressed it 
in Yick Wo v. Hopkins (118 U. 8S. Rep., 369): 

“ When we consider the nature and the theory of our institutions of 
government, the principles upon which they are supposed to rest, and 
review the historyeof their development, we are constrained to conclude 
that they do not mean to leave room for the play and action of purely 
personal and arbitrary power.” 

fo concede that the courts might, even within the limits fixed in the 








act of 1831, exclusively decide when a contempt has been committed 
and the amount or degree of punishment, with no power in Congress to 
set a limit thereto, would be to concede to the courts the power to 


annul every act of Congress, to paralyze the executive arm, to confis- 
cate all property, and destroy all liberty. Of course few, if any, be- 
lieve that the courts would ever proceed to such extremes, but it is 
suflicient to say that, according to our interpretation, the framers of 
the Constitution took care to safeguard the people against the possi- 
bilities of all such calamitous tendencies. 

Referring to this bill, and comparing its provisions with the pro- 
viso added in 1831, it is seen that the bill only changes the procedure 
in contempt cases, while, as before stated, that proviso limited the 
jurisdiction subjectively. 

The opposition was represented before the committee by able counsel, 
and many authorities were cited, few of which, however, in our opinion 
had any direct bearing on the question from a constitutional point of 
view. In fact, the power of Congress, as exhibited in the act of 1831, 
was so generally and uniformly conceded that not a single case has 
been found which ever questioned or doubted it. A few cases which, 
though not directly bearing upon the point of constitutionality, yet 
shed more or less light upon it will now be noticed. . 

it is argued that Congress can not require a court of equity to try 
issues of fact by jury. That is unquestionably sound doctrine, and the 
case of Brown v. Kalamazoo, circuit judge (87 Mich., 274), is sound 
law. But it is wholly inapplicable here. No one has thus far ever 
insisted that contempt is of equitable cognizance, or other than what 


the textbooks designated, namely, a special proceeding, criminal in its 
nature, not necessarily connected with any particular suit or action 
pending in the court. 

Numerous State cases were cited in argument. They may all be 


answered as a class. The relation between Congress and Federal courts 
is not the same as that between State legislature and the State courts. 
The constitutions of the various States themselves provide for and es- 
tablish the court, partition the powers of government between the legis- 
lative, executive, and judicial departments, prescribing safeguards, and 
defining their powers in detail; whereas the Federal Constitution has 


delegated full and complete control of the matter to Congress. Nor 
should the fact be overlooked that the State decisions on the subject 


are often based upon precedents of the common law, which is no part 
of the Federal system. Thus, in Ex parte McCowan (139 N. C., 95), 
that being typical of many such cases relied upon, it was said: 

“ We are satisfied that at common law the acts and conduct of the 
petitioner as set out in the case constitute a contempt of court, and if 
the statute does not embrace this case and in terms repeal the common 
law applicable to it, we would not hesitate to declare the statute in 


that respect unconstitutional and void for reasons which we will now 
state.” 

In Finck v. O'Neill (106 U. S. Rep., 272) it appeared that Con- 
gress has taken from the court all power to enforce its judgment, 
and the act of Congress was upheld by the Supreme Court of the 


United States. In that case 


(p. 280) the court said: 
“The United States can not 


enforce the collection of a debt from an 
unwilling debtor except by judicial process. They must bring a suit 
and obtain a judgment. ‘To reap the fruit of that judgment they must 
cause an execution to issue. The courts have no inherent authority to 
take any one of these steps, except as it may have been conferred by 
the legislative department, for they can exercise no jurisdiction except 
as the law confers and limits it.” 

And in Cary v. Curtiss (3 How., 256, 254) the same court said: 

“The courts of the United States are all limited in their nature and 
constitutions and have not the powers inherent in courts existing by 
prescription or by the common law.” 

But in section 720 of the Revised Statutes we have a 
Congress prohibiting the Federal courts from issuing 
certain cases, and the constitutional validity of that 
declared in Sharon v. Terry (36 Fed. R., 365). Now, the writ of 
injunction is the arm of the Federal courts in the exercise of their 
equitable powers, which it has been urged enjoy complete immunity 
from congressional action. And here a Federal circuit court sus 
tained an act of Congress which subtracted an important part of 
equitable jurisdiction. Anyone taking the trouble to examine the 
judiciary act of 1789, with or without subsequent additions and amend 
ments, will observe that it consists, in large part, of regulations of 
and limitations upon jurisdiction. 

We close this head with the quotation from Ex parte Robinson 
Wall., 505), cited with approval in the case of Bessette v. 
(194 U. 8., 327), which is so clearly and obviously 
conclusive that no comment appears to be necessary : 

“The power to punish for contempts is inherent in all courts. The 
moment the courts of the United States were called into existence and 
invested with jurisdiction over any subject they became possessed of 
this power, but the power has been limited and defined by the act of 
Congress of March 3, 1831. The act, in terms, applies to all courts. 
Whether it can be held to limit the authority of the Supreme Court, 
which derives its existence and power from the Constitution, may, 
perhaps, be a matter of doubt; but that it applies to the circuit and 
district courts there can be no question. These courts were created 
by act of Congress. Their powers and duties depend upon the act 
calling them into existence, or subsequent acts extending or limiting 
their jurisdiction. The act of 1831 is, therefore, to them the law 
specifying the cases in which summary punishment for contempts may 
be inflicted. It limits the power of these courts in this respect to 
three classes of cases 

*(1) Where there has 
of the courts or so near 
justice. 


statute of 
injunctions in 
statute was 


(19 
Conkey 
applicable and 


been misbehavior of a person in the presence 
thereto as to obstruct the administration of 


*(2) Where there has been misbehavior of any officer of the courts 
in his official transaction. 
*“ (3) Where there has been disobedience or resistance by an officer, 


party, juror, witness, or other person to any lawful writ, process, order, 
rule, decree, or command of the courts. 
punishment 


The law happily prescribes the 


which the courts can impose for contempts. The sey- 
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enteenth section of the judiciar¥Y act of 1789 (1 Stat. L., 73) de 
that the court shall have power to punish defiance of their auth 
in any cause or hearing before them by fine or imprisonment, «| ‘ 
discretion. The enactment is a limitation upon the manner in wii.) 
the power shall be exercised and must be held to be a negation 
other modes of punishment. The judgment of the court debarri; 
petitioner, treated as a punishment for contempt, was therefore 
thorized and yoid.” 


As to the other ground of objection urged—that is, that any 


ference with the full and complete dominion and discretion’ of 
courts tends to disorganization and to the weakening of ind 


authority—judging by the course of previous discussion on thi 
ure, it is not anticipated that the policy of the provision pla 
limitation upon the punishment which can be inflicted will be x 
ously criticized, and, therefore, we will make no further comme on 
that. 

TRIAL BY JURY. 

The feature of the bill against which i_2 most strenuous ar 
has been directed is that providing for jury trials. But no o; 
shown that such provision amounts to anything more than a 
of procedure. So that the question comes down to this, Has « 
or not the power to prescribe procedure? The courts will stil! 
bill passes, have all the substantive power left in their hands 
act of 1831. Not one of the acis there catalogued will hay 
eliminated. The method of ascertaining the facts in certain 
changed, but their ascertainment is still under supervision of t! 
and ample safeguards are provided against evasions and miscar: 
justice. 

A contemnor, from the moment the facts are judicially asce: lL. 
is, by uniform practice, either placed in durance or required 


bail. The result of an adverse judgment is always penal, both i: 
and effect, though the fine be sometimes turned over to a 
litigant. 


The manner of disposing of the fine does not alter, in any 

the form and effect of the procedure or change it from criminal! | 
SUCH LEGISLATION LONG DEMANDED. 

The bill is an evolution from prolonged and varied discussi 
no means limited to a recent date or to the present Congress 
feature and provision of it has been subjected to attack and 
but the whole controversy appears to have at length converse 
the issue of whether or not the policy and practice of jury 
contempt cases shall be admitted in the Federal jurisprudence : 

That complaints have been made and irritation has arisen out 
trial of persons charged with contempt in the Federal cour! 
matter of general and common knowledge. The charge most « 
made is that the courts, under the equity power, have invaded t! 
nal domain, and under the guise of trials for contempt have re 
victed persons of substantive crimes for which, if indicted, th: 
have had a constitutional right to be tried by jury. It has 
purpose of your committee in this bill to meet this complaint, 
it to be a sound public policy so to adjust the processes of t/ 
as to disarm any legitimate criticism; and your committee cor 
believes that, so far from weakening the power and effectiver: 
Federal courts, this bill will remove a cause of just complaint 
mote that popular affection and respect which is in the last r 
true support of every form of governmental activity. 


Mr. CLAYTON. Mr. Speaker, I yield five minutes to the gen 
tleman from Illinois [Mr. SabatH]. 

Mr. SABATH. Mr. Speaker, the demand on the Democratic sid 
of this House for time is so great that it is absolutely im) 
for the gentleman from Alabama—the chairman of the Con 
on the Judiciary—who has charge of this bill, to grant to thie 
different Members on this side who desire to speak in favor of 
this measure as much time as they desire, and therefore | must 
be satisfied with the few minutes allotted me, which preciudes 
me from speaking at length on the abuses that now exist and 
which the pending bill seeks to eliminate. 

I am in favor of this bill, Mr. Speaker, but am of the op! 


that it is not as broad as it should be. I would desire also 
to have it include those contempt proceedings that ars 


from suits or actions wherein the United States is a } 
where suits or actions are brought or prosecuted in the 

of or on behalf of the United States. The bill is, however, 
step forward in the right direction, and I am of the opinio 


it will bring about a great deal of good and put a stop to the 
injunction abuses. 
Mr. Speaker, within three minutes after I was sworn s 


a Member of the Sixtieth Congress, namely, on Dece! ul to 
1907, I introduced a bill known as H. R. 148, which pro) 
trial by jury in all contempt proceedings. During the S 
session—on January 29, 1908—I introduced another bill \ 
as H. R. 15647, which provided: 

That any person or persons accused of violating or disobe) 
preliminary, interlocutory, or final order of injunction of an) 
not committed in the actual presence of any court or judge. \ 
junction issued out of or was entered by any court or juds , 
court of the United States, shall, before any penalty, fine, or ! 
ment is imposed, be entitled to a trial by jury as to the guilf 
cence of such person or persons or for such offense; that is to 
no case shall a penalty, fine, or imprisonment be imposed in such co 
or by any judge thereof, for any contempt or alleged contem| t 
as hereinbefore provided) until an opportunity has been ¢! : 
person or persons to be heard by jury: Provided also, That ¢! 
who has issued said preliminary writ of injunction or any ore 
to show cause why a preliminary writ of injunction or any 
the nature of an injunction shall thereafter be disqualified ft 
ing or disposing of or from sitting in the trial of the matter so 





Mr. Speaker, you will observe that long before the then P ae 
dent of the United States, Hon. Theodore Rooseve!! a 
William H. Taft President, therefore long before he ool 





. . : iste ad been 
municated his view on this subject to this House, I bi: , A 
advocating and endeavoring to have legislation passed wile 
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would disqualify any judge issuing an injunctiou from hearing, 
or disposing of, or from sitting in the trial of the matter 
arising under the proceedings. 

Bills of similar character were introduced by me in both the 
Sixty-first and Sixty-second Congresses. Every one of the bills 
introduced by me provided for a trial by jury in contempt 
proceedings and also provided for a change of venue. In the 
sixtieth Congress, as well as in the Sixty-first Congress, Mr. 
Sneaker, I made repeated demands and requests upon the then 
jairman of the Judiciary Committee for hearings upon my 
is. and during those four years I did everything in my 


} 
v . 

power to have the chairman of that committee grant me a 
l 
I 


earing, but without avail. I regret exceedingly that the 
‘onnblican Party, then in power, refused to listen to the 
demands made for this needful and just legislation. It there- 


fore affords me much pleasure that we to-day, being in the 
majority, are ready to comply with the demands of the Amer- 
ican people and also to know that within a very short time we 
will pass this bill, which I am sure will eliminate a great many 
of the abuses in our courts, and a bill for which I have inces- 
ily worked ever since I became a Member of this body. 

The main object of this bill is to prevent judges from abusing 
the injunctive powers of the courts. It will secure to all men 


san 


when held in contempt a trial by jury—a right given them by the | 


Constitution. Mr. Speaker, there is no other right for which 
the people the world over have contended with greater zeal 
than the right of trial by jury in all cases where alleged viola- 
tious of the law have taken place and where the life, liberty, 
or property of any citizen has been involved. In this great 
and glorious country of ours the Constitution of the United 
es and of the several States guarantees that right. Many 
bloody wars have been waged; innumerable laws have been 
enacted; judges have been impeached and deposed in order to 
maintain that sacred right which has long been recognized as 
one of the pillars in the structure of human liberty. 

This course has been made necessary because experience has 
demonstrated that judges are human and prone to human 
errors, and while many of them hear and determine such cases 
as come before them with conscientious care there are many 
who do not hesitate to stretch or break the law in their eager- 
and desire to promote the interest of those who were in- 
strumental in securing their appointment, and then again there 
» others who have hopes of additional honors and rewards. 

Mr. Speaker, I regret to say that these classes not only exist 
in the United States courts, but they also exist in some of the 
State courts. Frequently we hear of judges being nominated 
and elected by the influences of special interests or political 
bosses and who will do their bidding by carrying out their wishes 
and orders. Only a few weeks ago one of the State judges in 
my county, on a Sunday night, to keep the boss in power, issued 
at the request of said boss and his attorney an injunction 
against the county judge, the sheriff, the chief of police, and 
election commissioners restraining them from the performance 
of their duties, from carrying out and executing a legal order 
protecting delegates duly elected under a direct primary law, in 
he performance of their duty; and because these duly elected 
and appointed officials did obey the mandate of the county 
judge by according protection to these duly elected delegates in 
i convention assembled he not only held all the peace officers, 
including the county judge, in contempt, but also imposed a 
fine of $500 upon them. All this was done to please the boss 
Who dictated and forced his nomination. If such a law as we 
‘ire how considering had been on our statute books and could 
have been made applicable to injunctions issued by State 
judges, I doubt if a single Member present believes such shame- 
ful procedure would have taken place. 

_For the reasons i have stated I am heartily in favor of this 
bill, and my only regret is that is does not apply to all cor- 
tem} (s hot committed in the presence of the court or judge. 

‘ Mr. Speaker, in conclusion I want to say that this is not the 
‘rst beneficial measure which the Republicans have refused to 
consider. Invariably when a measure which has a tendency 
7 ; ' of benefit to the people at large is introduced and consid- 
ered in this House we always find some one on that side of the 
ae interposing an objection. Therefore I was not surprised 
a when my colleague (Mr. STERLING] argued for over an 
‘our and a half endeavoring to show that the bill was un- 
ution It is the same old story, the same old plea 

‘enever the Republican Party desires to defeat meritorious 


ueasures and they have no just or reasonable grounds upon 
Which to attack it 


Stat 


ness 
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sch Speaker, this bill is not only demanded by the American 

ies ae of Labor and all other organized labor, but it is 
manded by every right-thinking and honest man who be- 


lieves ip " 1. “a 
ae . equal justice to all and special oppression and perse- 
0 none, 


cution 
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The SPEAKER. 
has expired. 

Mr. SABATH. Mr. Speaker, I ask unanimous consent to ex- 
tend my remarks in the Recorp. 


The time of the gentleman from Illinois 


The SPEAKER. Is there objection? [After 2 pause.] The 
Chair hears none. The gentleman from Alabama [Mr. CLaAy- 
TON] has 38 minutes and the gentleman from Illinois [Mr. 


STERLING] 21 minutes. 

Mr. CLAYTON. Does the gentleman from Illinois desire to 
occupy a part of his time now? 

Mr. STERLING. If the gentleman has but one more speech, 
I will consume the balance of my time. 

Mr. CLAYTON. I believe, Mr. Speaker, that you said I had 
38 minutes? 

The SPEAKER. The gentleman from Alabama has 38 min- 
utes and the gentleman from Illinois [Mr. Steriine] 21 minutes. 

Mr. CLAYTON. I want to say to the gentleman from Illi- 
nois [Mr. Stertine] in all candor, that of the 38 minutes I ex- 
pect to give to the gentleman from North Carolina [Mr. Were] 
30 minutes, and I desire to use 8 minutes myself in conclusion. 
Therefore I ask him to use his time now. 

Mr. STERLING. It is consistent with practice, of course, for 
you on that side to close this debate, but you ought not to have 
the close in two speeches, but in one speech. However, if the 
gentleman insists on it, I will not object. 

Mr. Speaker, I yield the balance of my time to the gentleman 
from Oklahoma [Mr. MorcGan]. 

The SPEAKER. The _ gentleman 
Morcan] is recognized for 21 minutes. 

Mr. MORGAN. Mr. Speaker, during the discussion of this 
bill or resolution the gentleman from Iowa [Mr. GREEN], among 
other things, made some remarks concerning a certain decision 
that had been referred to in the minority report from the 
Oklahoma Supreme Court. I could not understand distinctly 
all that the gentleman said, but I heard sufficient to know 
that the remarks he made were not complimentary to the 
Supreme Court of Oklahoma. I, of course, recognize the fact 
that the gentleman from Iowa did not intend any serious re- 
flection on the courts of Oklahoma, and yet I do not like to hear 
such remarks without in a measure responding to them. 

I presume that those who are familiar with the men who 
have occupied the Territorial supreme bench of Oklahoma, 
as well as the men who at present constitute the supreme court 
of our State, would recognize the fact that our courts have been 
of a very high grade and character, and that our judges, 
men who have occupied those positions, have likewise been men 
eminently competent in every way, honorable men, men of high 
grade and character. I do not think that it is a very appro- 
priate place here in this House for one to make remarks that 
reflect upon the courts or the institutions of another State. I 
think the gentleman from Iowa must have forgosten himself. 

However, the decision referred to was a decision which was 
rendered while Oklahoma was a Territory, and not since state- 
hood. It is true that during the period of our Territorial life 
we had a most excellent supreme court. Part of it was under a 
Democratic administration, with Democratic judges, avd part 
of it was under a Republican administration. The judges were 
appointed by the President of the United States for their 
fitness and character for the high positions they occupied. But 
if there is anything wrong about that decision I think I under- 
stand the trouble. Those judges who served in Territorial days 
all came from some of the other States. I recall one that came 
from Indiana, and one that came from Missouri, and one that 
came from Nebraska, and another came from Iowa, educated in 
the schools and in the courts of Iowa—which may ex: lain any- 
thing wrong in the decision referred to. 

Mr. MORGAN. Mr. Speaker, the bill under consideration pro 
poses to amend the act approved March 38, 1911, entitled “An act 
to codify, revise, and amend the laws relating to the judiciary.” 
The act referred to is amended by inserting after section 268 
five new sections. The propositions in controversy rise largely 
out of the proposed new sections 26Sa, 268b, and 268d. That 
we may have this matter before us clearly, I quote from the bill 
as follows. 

Section 268a provides as follows: 


from Oklahoma’ [Mr. 


+} 
tHe 


Sec. 268a. That any person who shall willfully disobey any law 
ful writ, process, order, rule, decree, or command of any district court 
of the United States by doing any act or thing therein or thereby for 


bidden to be done by him, if the act or thing so done by him be of such 
character as to constitute also a criminal offense under any statut f 


the United States or at common law, shall be proceeded against for 
his said contempt as hereinafter provided 

Section 268b in part provides as follows: 

In all cases within the purview of this act such trial may be by the 
court, or, upon demand of the accused, by a jury; in which latter 


event the court may impanel a jury from the jurors then in attendance, 
or the court or the judge thereof in chambers may cause a sufficient 
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of the orders of our courts; it does not excuse such violations 
but simply provides that in certain cases a person charged with 
contempt can not be punished until a jury has passed upon the 
facts. 

I see no danger in such legislation, and I shall vote for 4 


number of jurors to be selected and summoned, as provided by law, to 
attend at the time and place of trial, at which time a jury shall be 
selected and impaneled as upon a trial for misdemeanor; and such trial 
shall conform, as near as may be, to the practice in criminal cases 
prosecuted by indictment or upon information. 

Section 268d in full provides: 

Sec. 268d. That nothing herein contained shall be construed to re- 
late to contempts committed in the presence of the court, or so near 
thereto as to obstruct the administration of justice, nor to contempts 
committed in disobedience of any lawful wri, process, order, rule, 
decree, or command entered in any suit or action brought or prose- 
cuted in the name of or on behalf of the United States, but the same 
and all other cases of contempt not specifically embraced within sec- 
tion 268a of this act may be punished in conformity to the usages at 
law and in equity now prevailing. 


bill. I do not believe such legislation will encourage violence 
disorder, or crime. It may be said that this proposed legis),. 
tion comes before this House in response to the demands 
organized labor. This should not prevent its passage. Ore ny 
ized labor is certainly entitled to be heard. It is labor tha; 
produces all our wealth. The welfare of our wage earners 
the welfare of the Republic. Whatever contributes to the woe). 
being of the men who do the work of the Nation adds to 4) 
strength and greatness of the Nation. 
Labor organizations are not perfect, and the men who com; 

such organizations are human beings like the rest of us, and. 
of course, do not profess perfection. But labor unions} 


a- 


These provisions indicate the changes which this bill proposes 
to make in the procedure in our Federal courts in certain con- 
tempt cases. The provisions of the bill apply only to proceed- 
ings in contempt when the act complained of be of such a char- 
acter as to constitute a criminal offense under a statute of the , 2 
United States or at common law, and in no case shall the pro- | Much to their credit for the good which they have accomplis 
visions of the act apply to contempts committed in the presence | With organized capital now supreme in the land, labor unions 
of the court, or so near thereto as to obstruct the administra- | 2Te essential. Such organizations have done much to short: 
tion of justice, nor to cases brought or prosecuted in the name | the hours of labor, increase wages, improve conditions under 
of or on behalf of the United States. which labor is performed, and to educate public sentiment to 

QUESTIONS INVOLVED. understand the rights of labor. We hear much of the conflict 
between capital and labor. In a sense there is such a conflict. 
But in the broadest sense there is no conflict between capita) 
and labor. Employer and employees are interested in the pros- 
perity and welfare of each other. I am for industrial peace 
But if occasional conflicts come, let us not dispair. TI believe t! 
great body of American workmen are patriotic American ci 
zens, firmly attached to our free institutions, and dey 
the principles of free government. I trust it may always be s 
I believe we may contribute to this end by shaping our natior 
legislation so as to recognize any reasonable demand of labor 
and make those who create the wealth of the Nation fee! that 
their rights and interests are fully recognized and that they 
reap a reward commensurate with the labor performed. 
REGULATION OF INJUNCTIONS, 

We have, during this session of Congress, passed a bil! which 
may be regarded as a companion of the measure now under 
consideration. I refer to H. R. 23635. It relates to the issuing 


There seems to be two main questions involved in the pro- 
visions of this bill. 

First. Are the provisions of the bill constitutional? 

Second. Is the proposed legislation wise and preper? 

I have not examined the authorities carefully with a view 
to determining the power of Congress to enact the proposed 
legislation. I have listened to the diseussion of the question 
here to-day. I have coneluded from this discussion that the pro- 
visions of this bill are constitutional and that the Congress, 
under the Constitution, may enact this legislation. The able 
and distinguished gentleman from Illinois [Mr. Srrertine} has 
delivered a most able address in which he stoutly contends that 
the proposed legislation is not within the power of Congress. 
The gentleman reasons with great force and clearness, and pre- 
sents his views in a way that shows that he has given great 
study and research to the question, and we all recognize that he 
is honest and conscientious in his conclusions. I can not, how- 
ever, agree with him that the legislation proposed in this act is | of injunctions by the Federal courts. One of the important 
unconstitutional, and I believe that if this bill shall become a | provisions of this bill is as follows: 
law the courts will hold that Congress has not exceeded its And no such restraining order or injunction shall prohi 
power. person or persons from terminating any relation of employment 

Believing that Congress has the constitutional power to en | eee ae ne oe een ni 
act the provisions of this bill, the next question to be consid- | at or near a house or place where any person resides or works, ©! 
ered is the character of the legislation. Is it wise? Is it | ries om business, or happens to be for the purpose of peacefully 
proper? Will it contribute to the well-being of society? Will person se-trait or 40 aatnie Donee ronnie: i ibcte dhiliog 00 pe! 
it strengthen the fabric of our Government? Will the results| or to employ any party to such dispute; or from recommending 
flowing from, this legislation prove helpful to the people of this | ™s, 2. uscamne oie bY ee ees ie Se ees ae Tren | 
country? Or, on the other hand, is this dangerous legisla- St ae ag otaae memaie ox’ adeun ee ee ees 
tion? Will it prove harmful? Will it weaken popular govern- | abiy assembling at any place in a lawful manner and for lawful pu 
ment? Will it tend to degrade our courts and bring them into | poses; or from doing any act or thing which might lawful!) 
disrepute among the people? Will such legislation encourage | ™ t#¢ ®»sence of such dispute by any party thereto. 
disorder, violence, and crime? I voted for the above law, as contained in the bill passed }; 

[ have given some thought to these and similar questions. I | this House May 14, 1912. In my judgment we should s 
have great respect for both our Federal and State courts. I | such laws are passed that will prevent judges from abus 
believe as a rule our judges are honest, sincere, patriotic pub- | power of issuing injunctions and abusing the power to 
lic officials. Our courts rank with the best in the world and | for contempt. It has been asserted that judges seldom 
are worthy the highest respect and confidence. The great | this power. I believe this is true. But we should, if | 
respect which our people generally have for our courts is not | enact such laws as will prevent any abuse of this power. Such 
because of the great power and authority which the law con- | laws, I believe, will tend to increase respect for our courts «! 
fers upon the courts or the judges. The people respect our | Judges. Whenever power is lodged in a public otli 
judges and have confidence in our courts because as a rule the | should throw around him wise restrictions to prevent, if poss’ 
judges and our courts are entitled to respect and confidence. ble, any abuse or misuse of this power. This, as [ undersiiid 

After all, public sentiment is the highest law of the land. | is the very object of this proposed legislation relating 
Our courts can not endure with a continued hostile and ad- | tempt and injunction proceedings. And so lookin, at tis 
verse public sentiment. Unless supported by public sentiment | posed legislation, I give the same my support and my \: 
our courts must go down. Because in the end public sentiment We have in this country about 35,000,000 persons 
will change precedents, overrule decisions, repeal laws, and | years of age engaged in gainful oceupations. Eleven 
amend constitutions. of these are on the farm; 7,000,000 are engaged in domes 

Our Constitution carefully guards personal liberty and guar- | personal service, including common laborers; 7,000,000 
antees the right of trial by jury when one’s life or liberty is in- | gaged in trade and transportation; and 9,000,000 are «! 
volved. To confer upon judges in indirect contempt cases the | in manufacturing and mechanical pursuits. It is this a™ 
power to punish by long imprisonments—by depriving a man of | toilers that gives our country its wealth, its prosperity, {ts |) 
his liberty—would seem to be out of harmony with the pro- | tige abroad, and its real strength at home. In all our |e: 
visions of the Constitution, which guarantees jury trial in | tion we should keep in view the physical, intellectual, * 
criminal cases. Of course, we can not have courts unless the | and moral uplift of this grand army of workers. Their ac) 
judges can preserve order, maintain the dignity of the court, | ment, their welfare, their happiness should at all times be 
and enforce their decrees. But the provisions of this bill do | mount. Organized labor in numbers, it is true, constitutes 
not apply to contempts committed in the presence of the court, | a small per cent of the total number of people engaged ii 
or so near thereto as to obstruct the administration of justice. | ful occupations. But all our wage earners reap adv! e 
The object of this biTl is not to destroy or weaken our courts, | benefits, and blessings from battles fought and won by orsur 
but to throw around our citizens an additional safeguard for | ized labor. My hope is that the great body of our laboring 1“ 
the protection of liberty. This bill does not permit violations | will continue as they are now—law-abiding, liberty-loving. loyal 
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hearted, patriotic American citizens. And so long as I shall be 
‘.ernsted with legislative power in our National Legislative As- 
cambly I shall vote for all measures which I believe will con- 
tribute to the welfare of labor, for I believe this is the best way 
id strength to our Nation and insure the prosperity and 
iness of all our 90,000,000 of people. 
ir. CLAYTON. Mr. Speaker, I desire now to yield to the 
Jistinguished statesman from Iowa, who has introduced a bill 
‘:ing to accomplish the purpose that this bill seeks to accom- 
plish. I refer to that gallant young Iowan, Mr. KENDALL. 
lause. ] 
KENDALL. Mr. Speaker, I should have been very much 
more gratified if the distinguished chairman of the Committee 
Judiciary could have found it convenient to give me addi- 
time in lieu of the compliment which he has tendered me, 
*h I am, of course, profoundly grateful for that. 
Mr. CLAYTON. If I had had it, it would have been yielded 
ie gentleman and he would have edified the House. [Ap- 


nlause.] 
I am sure the first half of the gentleman’s 


{ 


Mr. KENDALL. 
position is correct. In the limited time available to me I 
want to elaborate somewhat the excellent argument advanced 
hy mv esteemed friend from Pennsylvania, Mr. WILSON, when 
he addressed the House this afternoon. 

On the 14th day of last May this House, by a vote of 243 
to 31 nays, passed a bill, H. R. 23635, intended to regulate 
suance of injunctions, and I read that measure here be- 

use I want to refer to its provisions in connection with the 
legislation we are now considering: 


: enacted, etc., That section 263 of the act entitled “An act to 
codify, revise, and amend the laws relating to the judiciary,” approved 
March 3, 1911, be, and the same is hereby, amended so as to read as 
] _ and the* said act be further amended by inserting after section 
"$6 thereof three new sections, to be numbered, respectively, 266a, 266b, 
reading as follows: 

S “63. That no injunction, whether interlocutory or permanent, 
other than those described in section 266 of this title, shall be 

@ without previous notice and an opportunity to be heard on behalf 
parties to be enjoined, which notice, together with a copy of the 
mplaint or other pleading upon which the application for such 

n n will be based, shall be served upon the parties sought to be 
en ed a reasonable time in advance of such application. But if it 
f ppear to the satisfaction of the court or judge that immediate and 

» injury is likely to ensue to the complainant, and that the 
ving of notice of the application or the delay incident thereto would 
ly permit the doing of the act sought to be restrained before 
uuld be served or hearing had thereon, the court or judge may, 
iscretion, issue a temporary restraining order without notice. 
h order shall be indorsed with the date and hour of issuance, 
forthwith entered of record, shall define the injury and state 
; irreparable and why the order was granted without notice, and 


+ 


\ S 








n days, as the court or judge may fix. unless within the time so fixed 
rder is exteaded or renewed for a like period, after notice to those 

ly served, if any, and for good cause shown, and the reasons 
extension shall be entered of record. 

a. That no restraining order or interlocutory order of in- 
all issue except upon the giving of security by the applicant 
im as the court or judge may deem proper, conditioned upon 
icnt of such costs and damages as may be incurred or suffered 
party whe may be found to have been wrongfully enjoined or 
1 thereby. 
66b. That every order of injunction or restraining order shall 
the reasons for the issuance of the same, shall be specific in 
nd shall describe in reasonable detail, and not by reference to 
of complaint or other document, the act or acts sought to be 

i; and shall be binding only upon the parties to the suit, their 
‘rvants, employees, and attorneys, or those in active concert 
m, and who shall by personal service or otherwise have received 
tice of the same. 
.266c. That no restraining order or injunction shall be granted 
court of the United States, or a judge or the judges thereof, in 
» between an employer and employees, or between employers and 

, or between employees, or between persons employed and per- 

‘king employment, involving or growing out of a dispute concern- 

s or conditions of employment, unless necessary to prevent 
it ible injury to property or to a property right of the party mak- 
application, for which injury there is no adequate remedy at 

Halt ! such property or property right must be described with particu- 

'y In the application, which must be in writing and sworn to by the 
1t or by his agent or attorney. 

) such restraining order or injunction shall prohibit any person 

is from terminating any relation of employment, or from ceas- 





SF t} 


perform any work or labor, or from recommending, advising, or 
< others by peaceful means so to do; or from attending at or 
Louse or place where any person resides or works, or carries on 
, or happens to be, for the purpose of peacefully obtaining or 
cating information, or of peacefully persuading any person to 
to abstain from working; or from ceasing to patronize or to 
, ny party to such dispute; or from recommending, advising, or 


: ‘ading others by peaceful means so to do; or from paying or giving 
vithholding from any person engaged in such dispute any strike 
ble or other moneys or things of value; or from peaceably assem- 
any place in a lawful manner and for lawful purposes; or from 

y act or thing which might lawfully be done in the absence of 
spute by any party thereto.” 


t 


Mr ST ve ° . . . . 
aoe Speaker, the protest against the abuse of the injunctive 
aa ats has become national in its character. It is too re- 
‘pectable to be denounced as unreasoning clamor and it is too 


insistent 


the ¢ to be ignored as temporary discontent. Throughout 


en oe is a confirmed conviction that the equity pow- 
of the Federal judiciary have been employed not exclusively 


its terms expire within such time after entry. not to exceed | 


EEE 


to preserve property from destruction, but frequently to compel 


the settlement of industrial disputes. [Applause.] In his 
annual message to Congress, submitted December 3, 1906, the 
President recognized the situation in the following language: 


There must be no hesitation in dealing with disorder. But there 
must likewise be no such abuse of the injunctive power as is implied 
in forbidding laboring men to strive for their own betterment in peace- 
ful and lawful ways; nor must the injunction be used merely to aid 
some big corporation to carry out schemes for its own aggrandizement. 
It must be remembered that a preliminary injunction in a labor case, 
if granted without adequate proof—even when authority can found 
to support the conclusions of law upon which it is founded—n..y often 
settle the dispute between the parties, and therefore if improperly 
granted may do irreparable wrong. 


Again, on January 31, 1908, the same high authority declared 
in a communication to Congress: 


It is all wrong to use the injunction to prevent the entirely proper 


and legitimate actions of labor organizations in their struggle for indus- 
trial betterment, or under the guise of protecting property rights un- 
warrantably to invade the fundamental rights of the individual. It 


futile to concede, as we all do, the right and necessity of organized 
effort on the part of the wage earners, and yet by injunctive process 
to forbid peaceable action to accomplish the lawful objects for which 
they are organized and upon which their success depends. 

While the recommendations of the Executive 


are not, as 


matter of course, to be adopted by the Congress, they may be 
accepted in this instance as establishing a widespread dis- 


satisfaction with the practice obtaining in the United States 
courts. This body, in House bill 23635, which I have just read, 
undertook to enact legislation to remedy the evils complained 
of. That measure, if it shall become effective, will n 
possible the issuance of injunctions (a) without 
notice to all concerned, (b) without including the names of all 
persons affected, (c) without abundant indemnity against dam- 
age that may be sustained, (d) without specific detail of 
and conduct enjoined by the order. These provisions are of 
general application and encountered but little opposition when 
they were under discussion in the House. But the concluding 
section, 266c, relates particularly to the interference of equity 
courts in labor controversies, and provoked elaborate discus 
sion. It provides that in such disputes no injunction shall issue 
unless necessary to prevent irreparable injury to property or 
property rights, and that these rights must be specifically de 
fined by verified application; and it crystallizes into the law the 
most intelligent opinions of the most authoritative tribunals 
concerning those things which, in the enlightened judgment of 


lake im- 


reasonable 


this age, are permissible to be done by workingmen in a la! 
disagreement. Mr. Speaker, I have the honor to represent on 


this floor many thousands of wage earners. They are as i: 
telligent, as industrious, as peaceable, as law-abiding as any 
citizenship beneath the flag. Applause.] But they do not 
understand that the obligations of patriotism require them to 
believe in government by injunction or to surrender the right 
of trial by jury. [Applause.] 

Now, the pending bill is as follows: 


Be it cnacted, etc., That the act entitled “An act to codify, revise, 
and amend the laws relating to the judiciary,” approved March 3, 1911, 
be, and the same is hereby, amended by inserting after section 26s 
thereof five new sections, to be numbered, respectively, 268a, 26S), 


268e, 268d. and 268e, reading as follows: 
‘Sec. 268 a. That any person who shall willfully disobey any lawful! 















writ, process, order, rule, decree, or command of any district court of 
the United States by doing any act or thing therein or there f 
bidden to be done by him, if the act or thing so done by him a 
such character as to constitute also a criminal offense under any statute 
of the United States or at common law, shall be proceeded against f 
his said contempt as hereinafter provided. 

“Sec. 268 b. That whenever it shall be made to appear to ant 
trict court or judge thereof, or to any judge therein sitting, 
turn of a proper officer on lawful process, or upon the affiday 
credible person, or by information filed by any district att 
there is reasonable ground to believe that any person i I 
of such contempt, the court or judge thereof, or any judge therein si 
ting, may issue a rule requiring the said person so cl ved ; 
cause upon a day certain why he should not be punished theref 
rule, together with a copy of the affidavit inf t } 
served upon the person charged with sufficient pr s i 
him to prepare for and make return to the o1 at the time fixe 
therein. If upon or by such return, in the judgment of the court, th 
alleged contempt be not sufficiently purged, a trial shall be dir 
a time and place fixeu by the court: Provided, however, Yhat if tt 
accused, being a natural person, fail or refuse to make returt t 
rule to show cause, an attachment may issue against his person to 
pel an answer, and in case of his continued failure or refusal, o1 
any reason it be impracticable to dispose of the matter on the ret 
day, he may be required to give reasonable bail for his tendancs 
the trial and his submission to the final judgment of the court. W 
the accused person is a body corporate, an attachment for tl 
tration of its rroperty may be issued upon like refusal or fail 
answer. 

“In all cases within the purview of t.is act such trial may be 
the court, or, upon demand of the accused, by a jury; in wl 1 la 
event the court may impanel a jury from the jurors then in attend 
or the court or the judge thereof in chambers may cause a sufficient 
number of jurors to be selected and summoned, as provided by law, to 
attend at the time and place of trial, at which time a jury shall be 
selected and impaneled as upon a trial for misdemeanor; and such 


trial shall conform, as near as may be, to the practice in criminal cases 


prosecuted by indictment or upon information. 








“If the accused be found guilty, patamens shall be entered accord- 


ingly, prescribing the punishment, elther by fine or imprisonment, or 
both, in the discretion of the court. Such fine shall be paid to the 
United States or to the complainant or other party injured by the act 
tituting the contempt, or may, where more than one is so damaged, 
divided or apportioned among them, as the court may direct; but in 
no case shall the fine to be paid to the United States exceed, in case 
the accused is a natural person, the sum of $1,000, nor shall such im- 
prisonment exceed the term of six months. 

“ Spc. 268 c. That the evidence taken upon the trial of any person 80 
accused may be preserved by bill of exceptions, and any judgment of 
conviction may be reviewed upon writ of error in all respects as now 


I 4 








provided by law in criminal cases, and may be affirmed, reversed, or 
modified as justicg may require. Upon the granting of such writ of 
error execution of judgment shall be stayed, and the accused, if thereby 
sentenced to imp nment, shall be admitted to bail in such reasonable 
sul may be required by the irt or by any justice or al judge 
of y district court of the United State 
“Sec. 268d. That nothing herein contained shall be construed to 
relate to contempt committed in the presence of tl court, or 80 
near therets as to obstruct the administration of ice, nor to con 
fempts committed in disobedience of any lawful process, order, 
rule, decree, or command entered in an) it or act yught or prose 
cuted in the name of or on behalf of the United but the same 
and all other cas of contempt not specifically embraced within section 
265 f this act may be punished in conformity to the usages at law 
y now prevailing 
-68e. That no proceeding for contempt all be instituted 
agi uny person unless be i within » year from the date of the 
act complained of; nor shall ar uch p it be a bar to any crin 
inal prosecution for the same act or acts: but nothing herei: ntained 
Shall affect any proceedings in contempt ‘nding at the t » of the 
passage of this act.” 
This measure, which is desig 1 to regulate the procedure in 
prosecutions for contempt hi t be considered as complementary 


to li. R. 28685, to which 1 have just referred, controlling the 


ance of injunctions. If they are beth finally incorporated 
into our system of law, it will not be possible in the future for 





the process of injunction to be inveked and abused in labor 
controversies as it has been in the past. [Applause.] No court 
then will be authorized to entertain an application for the 
restraint of men in the adoption of all lawful and ‘aceable | 


] 
methods to secure a redr grievances against their em- 
ployers. They may assemble, they may engage in discussion, 
they may strike, they may persuade their associates to unite 
with them, they may refuse to pa any party to a disagree- 
ment, they may provide for strike benefits—in short, they may 
do auy and all things to promote the success of their struggle 





ronize 





so long as no statute is violated. [Applause.] 

\ll these rights are guaranteed to workingmen by H. R. 
23655, and no equity court may interpose its power to deny 
them. The bill now under consideration extends the measure 
of their protection, although by omitting to render all indirect 
contempts triable by jury it is not as comprehensive as the 


friends of the reform desire. In some respects, however, it is 

improvement over the bill I introduced seeking to effectuate 
the same purpose, and for that reason it commands my earnest 
support. It simply provides that if the violation of the injunc- 





tion be alleged and the act nstituting the violation be criminal 
in its; character, then the defendant shall be entitled to trial by 
a jury of his countrymen. The authorities which have been 
cited by the eminent lawyer who presides over the committee 
reporting the bill remove all doubt that Congress possesses the 
constitutional power to enact this legislation. The remaining 
question is one of expediency. Is it necessary? Is it wise? 


Is it approved by high considerations of public policy? 

The practice which we seek to correct is of modern develop 
ment, and the abuse which we hope to remedy is of recent 
origin. As was said by Judge Henry Clay Caldwell, one of the 


ablest of the many able jurists produced by my own State: 
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administration of this measure if it shall be enacted into | 


that the order of the court has been violated, the compl: 
itself will of necessity disclose the character of the act 


stituting the alleged contempt. 


( 


If it is not criminal in its nature, the court will proceed to 
judicate the issue; if it is criminal in its nature, the defend 
will be entitled to trial by jury precisely as if he were indi 


for the offense. [Applause.}] And this because his 


lib 


is jeopardized in the result of the proceeding. [Applaus 
The SPEAKER. The time of the gentleman from Iow; 


expired. 


Mr. CLAYTON. Mr. Speaker, I will yield the gentlema 


minutes more if he desires it. 

Mr. KENDALL. I thank my friend from Alaban 
fundamental principle involved is one of the utmost 
ance to every citizen. The fathers who established ft] 


al 


ernment were so devoted to the conviction that no man 


be deprived of his liberty, except upon the verdict of | 
after impartial trial, that they anchored that prepo 
the Constitution itself when that charter of democr: 
ordained. [Applause.] It is not a privilege, as son 


men in this debate have designated it; it is a right iny 


and inalienable [ Applause. } 

Mr. Speaker, this bill contemplates no assault upon the 
I have practiced law all my adult years, and when I | 
ished my labors here I expect to resume my pursuit 


noblest of professions. I allow none of my associnte 


floor to surpass me in proper respect for the judiciary, 


do not acknowledge the unquestioning reverence for | 
tution which some of them appear to experience. It 
able for us to remember that, after all, a judge is only 
transferred to the bench—no different in temperament 
acter than before his elevation to the judicial office. 

The system under which we have been operating 
longer be successfully defended. [Applause.] A ch 
appointed for life and responsible to nobody, issues an 
tion invading the natural rights of men and then, whe 
lation is alleged, he appropriates to himself the fun 
prosecutor, court, and executioner. [Applause.] Thi 
tion is intolerable, and it is to correct it that this le 
is universally demanded. I am gratified that Con 
finally about to respond to the overwhelming sentime 
country. [Applause.] 


} 


| 


S 


Mr. CLAYTON. Mr. Speaker, I now yield 30 minutes 
colleague on the committee, the gentleman from Nort! 


lina [Mr. Wess}. 

Mr. WEBB. Mr. Speaker, there is a widespread 
among lawyers and laymen throughout the United S| 
some curbing or limitations upon the power of the 
court judges who both try and punish for contempt 
the policy of this bill, I shall not discuss it at grea 
As to the constitutionality of it, I want to devote a fi 





, 


dit 


and, of course, I must necessarily abbreviate my argu 


order to bring it within the limit of time assigned 
In the first place, | want to get into the Recorp 


| synopsis of the bill. 


The modern writ of injunction is used for purposes which bear no 
more resemblance to the uses of the ancient writ <« that name than | 
the milky way bears to the sun. Formerly it was used to conserve the | 
property in dispute between private litigants, but in modern times it 
has taken the place of the police powe1 f the State With it the 
judge not only restrains in puoni g the commission of crimes defined 
by statute, but he proceeds to © criming: de of his own as 
extended as he sees proper, b n na suit of law and 
morais are made criminal, si ar f ng. or marching on 
the public highway, or talkin in 'T 1 and other like 
acts In proceedings for cor an violation of the 
injunction the judge is the law ju rty, the prosecutor, 
the court, and ft! jury It prising nt, uniting in himself 





all these characters, he is com to obtain a conviction 

The conditions described by Judge Caldwell are admitted to 
exist, and it is to terminate them that this legislation is nee- 
essary. 

I am sure we were all much diverted by the discussion in- 
dulged in by the gentleman from Illinois |Mr. Mann] and by 
the supposititious case which he conjured up out of his fertile 
imagination. He advanced the novel notion that no defendant 
accused of contempt could avail himself of the provisions of 
this bill unless he first establish his own guilt of a criminal 
offense. I was surprised that a lawyer of his reputation and a 
legislator of his experience should submit a proposition so essen- 
tially unsound and insist upon it with apparent seriousness. 
Mr. Speaker, no difficulty whatever will be encountered in the 





Section 1, 268a, provides that anyone who willfulls 
the writ of any district court by doing anything forbidd 
done by him, if the thing constituted also a criminal 
against the United States law or the common law, 
proceeded against in the following manner, to wit, 
When shown by the return of the officer or by the ail 
some credible person or by information filed by the d 
torney that there is reasonable ground to believe that 
son has been guilty of contempt, as set forth in sect 
268a, any judge sitting may issue a rule to show couse \ 
person shall not be punished. If upon return or ans 
contempt be not sufficiently purged, in the opinion of 
the court shall direct a trial at a certain time and | 
if the accused fail or refuse to answer he may be con 
the court to give bond for his appearance and for his 
sion to final judgment of the court. 

In all cases covered by this act, such trial may 
court, or, upon the demand of the accused, by a jury 
jury may be impaneled from those in attendance, or U 
at chambers may cause a sufficient number to be sels 
summoned, as provided by law, and the jury sha!! b 
as upon a trial for misdemeanor, and the trial sha 
as near as may be to the practice of criminal cas 

If the accused is found guilty, the judge shall pres 
punishment, either by fine or imprisonment, or 
discretion, and the fine shall be paid to the United % 
to the party or parties injured, as the court may di 
vided that in no case shall the fine paid to the Unite 


or ¢} 






JULY 9, 


aw, 


Where an injunction has issued and a complaint is presen; 


i 


t 
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“| $1,000, if the accused is a natural person, and the im- 
ent shall not exceed six months in jail. 

tion 3, or 266c, provides that the evidence taken at this 
vy be preserved by bill of exceptions, and any judgment 
reviewed upon writ of error as now provided by law in 

and upon granting such writ of error execution 

shall be stayed, and the accused, if sentenced to 

shall be admitted to bail in such sum as the 

justice or any judge of the district court may 


ises, 

nr 
it 

ent, 
‘ 

1 4, ¢ 


yr 268d, provides that this act shall not apply to 
s committed in the presence of the court or so 
s to obstruct the administration of justice, nor to con- 
owing out of the disobedience of any order in any 
vht or prosecuted in the name of or on behalf of the 
tes, 
or makes the statute of limitations in such 
cases and in all contempt cases one year from the act 
ed of. Nor shall any such proceeding bar a criminal 
n for the same act or acts. Nothing in this act shall 
vy proceeding for contempt pending at the time of the 
of this act. 
‘r, it is needless to tell this House that the Judi- 
( ittee worked long, patiently, and faithfully upou 
tl! ure. It is a delicate question, and we realized it. We 
avoid Seylla and at the same time we did not want to 
Charybdis, and we believe, and sincerely believe, that 
cood bill. It does not go as far as some Members 
e it because many Members believe in the trial of 
.t econtempts by jury. Finally we have evolved this 
| which. to me, seems to be the fairest and subject to least 
obiection, and I am really surprised that my friends on the 
other side should oppose it at all. Their objection which they 
urge against it indirectly is that it does not go far enough after 
» the time will come when possibly all indirect con- 
he tried by jury, and that this bill may be only a 
( direction. 
Having read the bill and its provisions, I want to read an 
( from the pen of that great judge, Henry Clay Caldwell, 
appointed a Federal judge in 1864 by Abraham Lin- 
( nd who served as a Federal judge for 59 years: 
rn writ of injunction is used for purposes which bear 
bilanee to the uses of the ancient writ of that name than 
bears to the sun. Formerly it was used to conserve the 
between private litigants, but in modern times it 
of the police powers of the State and Nation. It 
restrains with equal facility the criminal laws of the 
‘.. * * In proceedings for contempt for an alleged 
injunction the judge is the lawmak¢ r, the injured party, 
the judge, and the jury. It is not surprising that unit- 
If all the characters is commonly able to obtain a 
While the penalty which the judge can inflict by direct 
i violation of his code fine or ae nment, limited 
discretion, capital punishment may be inflicted by indirec- 
t seems be necessary to this end is to issue a writ to 
herif commanding him to prevent a violation of the 
and then the men, with injunction neoses around their 
quickly dispatched if they attempt to march across this 
line. It is said the judge does not punish for a viola- 
tutory offense but only for a violation of his order pro- 
ommission of the statutory offense. Such reasoning as 
rl; calls “ logical cobwebbery.” The web is not strong 
e the smallest insect of its liberty, much less an Ameri 
* *. A jurisdiction that is not required to stop some- 
top nowhere. 
d say fish have no maturity, but continue to 
This curious characteristic of fish is present in 
m in the equitable octopus called injunction, 
id never dies, and 
nd unceasingly. 
BUCHANAN. Mr. Speaker, will 
ine and page he is reading from? 
VEBI I am reading from the American Federationist 
, 1 what purports to be an address by this distin- 
st, published in that magazine. 
t to address myself now for a few minutes to the 
on that has been so stubbornly fought here this after- 
iat the Congress has the power to limit the judge’s 
try and punish for contempts. To begin with, the 
S been made that the Congress has no right to deprive 
of the power to punish for contempt, and in answer I 
that this bill does not do that. 
e judge of the power to punish for contempt. 
ower to punish disobedience of his orders, provided 
unt Is found guilty by a tribunal of 12 men. The 
gentleman from Illinois [Mr. Srertine], which he 
* 28 a substitute, itself is an argument against his own 
iN n bh > on , . ‘ 
here this afternoon, because section 2 of his bill pro- 
if any man accused of contempt of a judge’s order 
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This bill does not | 


written statement alleging that in his opinion the | 


there, eo instanti, the tribunal 








is changed and a new judge is 
to try the issue of guilt and inflict the punishment. 

Now, pray tell me if you have the power to transfer the trial 
of a contempt case from one judge to another and judge, 
tell me why you can not transfer the question of guilt or i )- 
cence of the accused to a jury to ascertain whether the 
offense has been committed. It is a question of fact to de 
termined first by a proper tribunal, and most of t e cu 
ments on the other side this afternoon have been an indirect 
assault upon the entire jury system, the most perfe stem 
ever devised by man up to the present hour to determine l 
troversies between man and man. The star chamber in England 
tried to abolish it and brought revolution in its effert to do so 

| but this country’s jurisprudence will nevet decline nd ow 
country will always remain strong and great so long as the 
jury system is eserved inviolate and incorrupt. | App! use. | 
Now, Mr. Speaker, I want to state here that in the early his 
tory of this country this very point was practically raised as 
to whether or not these inferior courts established by Congress 
| could have their powers limited by Congress. The Constitu 
tion does say the judicial power of the United States shall be 
vested or shall rest in one supreme court and in such inferior 
courts as Congress shall from time to time establish. I take it 
that if you run “bey the decisions from 1799 to the present time 
you will not find a decision of any court but what says that 
these inferior aeeia are absolutely and entirely the « reatures 
of Congress, and surely the power that can create can also 
limit the power of the creature. Inherent powers! There are 
no inherent powers in any inferior court. The only power that 
the district court possesses is that prescribed by Congress—the 
body that creates it—otherwise we could bring into being a 
power that would be superior to the creator. The pow to 
punish for contempt, according to my friend’s [Mr. Streriina’s] 
own bill, is shown not to be inherent in inferior courts. If such 
power is inherent, you have no right to provide, as you do in 
your bill, a limit to the punishment. 

If the power to punish were inherent in all inferio1 S 
there would be no limitation upon such power except the n- 
stitutional provision that there shall be no cruel or sual 
| punishment, and yet my friend from Illinois, good law 
| he is, provides in his bill that the fine shall not be over $1,000 
and the imprisonment be not more than six months. You tak 
away from the court the inherent power, if it have such r 
to punish for contempt when you undertake to limit th 
If you can make a limitation of that power to six mi 
prisonment, you can make it 30 days; and if you can mak 0 
days you can make it 30 minutes, and if you can limit it to 
30 minutes you can bring it to nothing and abolish the power 
altogether. Has every inferior court the power to try a eas 
between man and man or between a State and St > Take 
the court in New York, the Customs Court, or he tl » Court 
of Commerce, and they are inferior courts, but their®powers are 
strictly limited by Congress, which created them. 

Mr. CLAYTON. Mr. Speaker, may I interrupt the cet an 
from North Carolina to say that the present occupant h 
White House, in his letter of acceptance some three or four 
years ago, conceded the power of Congress to designate a er 
judge to try a contempt case? Then if Congress has the power 
to designate another judge to pass upon the question of facts 
in a contempt proceeding, can not Congress with equal ‘iety 
and with equal effect provide that a jury shall pass n tl 
facts as provided fer in this bill? 

| _ WEBB. That is the argument I am trying to e, 
Mr. Speaker, and the first authority L wish to cite in this con 
nec an was written in 1799 in the caSe of Turner a; st Tl 
Bank of North America, and in that case tl very a e 
was made that has been made here this afternoon by gentlemen 
| on the other side, to wit, Mr. Ellsworth—— 
| Mr. STERLING. What page 
| Mr. WEBB. Page 9; and you will find it in Fourth Dallas. 
| It is, then, to be remarked that the judicial wer is tl z it of 
the Constitution, and Congress can no more limit than enl th 
constitutional grant. 

Then Judge Ellsworth, Chief Justice at that time, interrupted 
this argument and said: 

How far is it meant to carry this argument? W it be afi it 
in every case to which the judicial power of the United St 
the Federal courts may exercise the jurisdiction, without t i 
| tion of the legislature, to distribute and regulate the pow 
| Justice Chase said: 

The notion has frequently been rtained that the Fe courts 
| derive their judicial power immediately from t Constitu the 
political truth is that the disposal of the judi v xcept i few 
specified instances) belongs to Congress. If Congress has ¢ t wer 
to this court, we possess it, not otherwise; and if Congre has not 
| given the power to us or to any other c ourt, it still remains at the 
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legisiative disposal. Besides, Congress is not bound, and it would, per- 
hay be inexpedient, to enlarge the jurisdiction of the Federal courts 
to every subject in every form which the Constitution might warrant. 


That was in 1799, and, gentlemen, from that good hour to 
this the suggestions of Chief Justice Chase and Judge Ellsworth 
hay » been followed. 

Mr. STERLING. Will the gentleman yield for a question? 


Mr. WEBB. I would like very much to yield to the gentle- 
men from Tlinois | Mr. Sreritine], but I have only 14 minutes 
remaining, and I can not discuss this question in that time. If 


I had the time I would gladly yield to the gentleman. 

Mr. STERLING. It is only a question, not a statement. 

Mr. WEBB. I would not be discourteous to the gentleman 
for the world, and he knows that 

Mr. STERLING. I have yielded very generally this after- 
Oo! 


Mr. WEBB. ‘The gentleman will remember that I did not 
ask him a single question or interrupt him once. I understand 
the gentleman means it was a question of jurisdiction the court 
passed upon. The question of jurisdiction is a power which 
inheres in the court. If it has no jurisdiction, it is no court 
amd has no power, and with equal force my friend could argue 
that we can not deprive an inferior court of jurisdiction, thougl 
we create such court 

Now, in The United States against Hudson, page 31, in 
Seventh Cranch, we find this expression: 





Of all the courts w! 1 the United States may, under their general 
powers, constitute, one only, tl Supreme Court, possesses jurisdiction 
derived immediately from the Constitution, and of which the legislative 
power can not deprive it. All other courts created by the General 
Government possess no jurisdiction but what is given them by the 
nower that creates them, and can | vested with none but what the 
pe r ceded to the General Government will authorize them to confer. 

. 2 


For the power which Congress possess to create courts of 
inferior jurisdiction necessarily implies the power to limit the jurisdic- 
tion of those courts to particular objects; and when a court is created 
and its operations confined to certain specific objects, with what pro- 
priety can it assume to itself a jurisdiction much more extended, in 


it very nature very indefinite, applicable to a great variety of sub- 
ects, varying in every State in the Union, and with regard to which 
the exists no @efinite criterion of distribution between the district 
nod cireuit courts of the same district? 


next we come to Third Howard, on page 245, Cary 








against Curtis—and I may say that this decision was affirmed 
in kink against O’Neil, in One bundred and sixth United States. 

Mavs the court: 

Secondly, in the doctrine so often ruled in this court, that the judi- 
cial power of the United States, although it has its origin in the Con- 
stitution, is (except in enumerated instances applicable exclusively to 
this court) dependent for its distribution and organization, and for the 
mod of its exercise, entirely upon the action of Congress, who possess 
the sole power of creating the tribunals (inferior to the Supreme Court) 
for the exercise of the judicial power and of investing them with 


jurisdiction, either limited, coneurrent, or exclusive, and of withhold- 
ing jurisdiction from them in the exact degrees and character which to 











Congress May seem proper for the public good. To deny this position 
would be to elevate the judicial over the legislative branch of the Gov- | 
ernme nd to give to the former powers limited by its own discretion 
merely lt Mlilows, then, that the courts created by statute must look | 
to the statute a& the warrant for their authority; certainly they can not 
y yond the statute and assert an authority with which they may not | 
be invested by it or which may be clearly denied to them. 
# = The existence of the judicial act itself, with its several | 
supplements, furnishes proof unanswerable on this point The courts 
of the United States are all limited in their nature and constitution, | 
and have not the powers inherent in courts existing by prescription or | 
by the common law. 
What can be stronger, gentlemen, than that decision rendered | 


in Third Howard and reaftirmed in One hundred and sixth 


United States in the case of Fink against O’Neil, at page 280? 
Now, here is still another authority to which I wish to call 
the attention of the Members of the House, found in Forty- 
ninth United States, or KRighth Howard: 
Courts created by statute can have no jurisdiction but such as the 
stat * conters 


It is absurd, it seems to me, to hold that the creator can 
create a thing which after it is created becomes bigger and 
more powerful than its creator. It was never so intended by the 
founders of the Government, and it is opposed to the genius of 
our institutions to suppose a thing created can become more 
powerful than the people who created it. Now, in this decision, 
Judge Grier, rendering it, says: 

It must be admitted that if the Constitution had ordained or estab- 
lished the inferior courts, and distributed to them their respective 
powe they ild not be restricted or divested by Congress. 

Nobody undertakes to say that we can restrict or divest the 
power of the Supreme Court of the United States, because that 
court was created by the Constitution and that is the distinction 
this judge draws here: 

But as it has made no such distribution, one of two consequences 
must result ‘ither that each inferior court created by Congress must 
exercise all the judicial powers not given to the Supreme Court, or that 
Congress, having the power to establish the courts, must define thelr 
respective jurisdictions. The first of these inferences has never been 





asserted, and could not be defended with any show of reason, and 
not, the latter would seem to follow as a necessary consequence, ; 
it would seem to follow also that, having a right to prescribe, ¢ 
gress may withhold from any court of its creation jurisdiction o;{ 
of the enumerated controversies. Courts created by statute ean 
no jurisdiction but such as the statute confers. No one of th 
assert a just claim to jurisdiction exclusively conferred on ano; 
withheld from all. 

The Constitution has defined the limits of the judicial power 
United States, but has not prescribed how much of it shall 
cised by the circuit court; consequently the statute which 4d. 
scribe the limits of their jurisdiction can not be in conflict 
Constitution, unless it confers powers net cnumerated ther 

Such has been the doctrine held by this court since its first 
lishment. To enumerate all the cases in which it has been 
directly advanced or tacitly assumed would be tedious and um 


I cite still another authority, Mr. Speaker. It is in Fig} 
Wallace, page 577, and is known as the case of the Sewing 
chine Companies. It bears out the decision which I have 
read. It is as follows: 


Circuit courts do not derive their judicial power immediat 
the Constitution, as appears with suflicient explicitness from t 
stitution itself, as the first section of the third article provid 
“the judicial power of the United States shall be vested in 
preme Court and in such inferior courts as the Congress n 
time to time ordain and establish.”” Consequently the jurisdi 
the circuit court in every case must depend upon some act of ( 
as it is clear that Congress, inasmuch as it possesses the | 
ordain and establish all courts inferior to the Supreme Cou 
also define their jurisdiction. Courts created by statute can 
jurisdiction in controversies between party and party but 
statute confers. Congress, it may be conceded, may confer 
diction upon the circuit courts as it may see fit within the 
the judicial power of the Constitution not vested in the Supre: 
but as such tribunals are neither created by the Constitution 
their jurisdiction defined by that instrument, it follows that i: 
as they are created by an act of Congress it ts necessary in 
tempt to define their power, to look to that source as t} 
accomplishing that end. Federal judicial power, beyond all d 
its origin in the Constitution, but the organization of the sy 
the distribution of the subjects of jurisdiction among su 
courts as Congress may from time to time ordain and esta! 
the scope of the judicial power, always have beea and of 
be the work of the Congress. 


Now, Mr. Speaker, in Nineteenth Wallace, at pages 510 
511, we have a contempt case. The syllabus says: 

The act of March 2, 1851, entitled “An act declaratory 
concerning contempts of court,” provides in its first section: 

“That the power of the several courts of the United Stat: 
attachments and inflict summary punishment for contempi 
shall not be construed to extend to any cases except the mis! 
any person or persons in the presence of the sald courts 
thereto as to obstruct the administration of justice, the mis) 
any officers of the said courts in their official transactions, 
obedience or resistance by any officer of the said courts, par 
witness, or any other person or persons, to any lawful writ 
order, rule, decree, or command of the said courts.” 


Mr. ClsAYTON. That is Ex parte Robinson? 

Mr. WEBB. Yes; that is Ex parte Robinson. Mr. J 
Field, in that case, after stating the facts of the case, d 
the opinion of the court, as follows: 

The power to punish for contempts fs inherent in all 


existence is essential to the preservation of order in judi 
ings and to the enforcement of the judgments, orders, and 
courts, and consequently to the due administration of 
moment the courts of the United States were called into « 
invested with jurisdiction over any subject they became 
this power. tut the power has been limited and defined 
Congress of March 2, 1831 The act, in terms, applies 
Whether it can be held to limit the authority of the Su 
which derives its existence and powers from the Con 
perhaps be a matter of doubt. But that it applies to t 
district courts there can be no question. These courts w 
act of Congress. Their powers and duties depend upon t 
them into existence or subsequent acts extending or limitin 
diction. The act of 1831 is, therefore, to them the law s| 
eases in which summary punishment for contempts may 
It limits the power of these courts in this respect to t 
cases: First, where there has been misbehavior of a persor 
ence of the courts or so near thereto as to obstruct the ad 
of justice; second, where there has been misbehavior of 
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| the courts in his official transactions; and, third, where tft! 


disobedience or resistance by any officer, party, juror, wit 
person to any lawful writ, process, order, rule, decree, or 
the courts. 

There are three classes of cases. There is no inhere! 
suggested there, because the Supreme Court says that ‘ 
has the right to limit the power of the courts of this : 
punish for contempt to three classes of cases. Now, if ¢ 
‘an reduce them to three, it can reduce them to o 
they reduce them to one, Congress can destroy cont: . 
altogether, and if Congress destroys them altogether 
not it say that in certain cases a jury must inte! 
determine whether or not the party is guilty before 
shall inflict punishment? 

Mr. STERLING. Mr. Speaker, will the gentleman 5 

The SPEAKER pro tempore. Does the gentleman 

Mr. WEBB. I regret that I can not. I want to con 
argument, 


nd 


But, says the court, the power is limited. What pow be 


power to punish for contempt. By whom is it limited? \ 
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lawmaking power can do it, and the court says it can 
this case, and the power has been limited and defined 
of Congress of March 2, 1831. Justice Field says: 
in terms, applies ‘to all courts. Whether it can be held to 
authority of the Supreme Court, which derives its existence 
rs from the Constitution, may perhaps be a matter of doubt. 


| the 


\Ve find in this case in Nineteenth Wallace, 86 United States— 


we can limit the power over contempt in the circuit and district 

These courts were created by act of Congress. Their powers 

depend upon the act calling them into existence, or subse- 

extending or limiting their jurisdiction. The act of 1831 

to them the law specifying the cases in which summary 

t for contempts may be inflicted. It limits the power of 
in three classes of cases. 


his is a direct decision in point, gentlemen of the House, 
lares that the Congress has the power to limit the 
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The report is as follows: 


{House Report No. 613, Sixty-second Congress, second sessii 


n.] 
PROCEDURE IN CONTEMPT CASES 
Mr. ‘Ciayton, from the Committee on the Judiciary 
the following report, to accompany H. R. 22591: 
The Committee on the Judiciary, having had under considera- 
tion H. R. 22591, to amend an act entitled “An act to codify, 
revise, and amend the laws relating to the judiciary,” approved 


March 3, 1911, report the same back with the recommendation 


, Submitted 


o, 
that the bill do pass. 

The bill leaves section 268 ef the judicial code, formerly 
tion 725 of the Revised Statutes, in full force and inserts five 
new sections, none of whose provisions conflict with said sec- 
tion 268. 


sec- 


ANALYSIS OF BILL. 


By section 268a, in such cases of contempt specified in section 


268 as constitute a criminal offense under any statute of the 
United States or at common law, the proceedings against the 
accused party shall be “as hereinafter provided”; that is, in 
the subsequent section of the bill. 

Most of the important provisions of the bill are contained in 


section 268b. Before action by the court, except im the 


cases 


| excepted from the operation of the bill, there must be presented 


1 ' i 
os ic ut to three classes of cases, and if it has the power to 
. punishment to three classes of cases, we can limit that | 
wer to one class of cases, or abolish it altogether. I contend 
if Congress desires to take away from the inferior courts 
| power to punish for contempt it can do it. 
\ir. CLAYTON. And Congress has the power to abolish in- 
ferior courts? 
Mr. WEBB. Yes. We could abolish the circuit courts of 
e United States, which we have done, and the Commerce 
Court, the district courts, and all the courts, except the Su- 
nreme Court, and therefore it is absurd to argue that while we 


have the power to destroy we have not the power to regulate 
the thing we create. 

Now, Mr. Speaker, in One hundred and forty-seven United 
find this decision: 


States we 


( or 


I stitution has defined the limits of the judicial power of the 
United 8 


ates, but has not prescribed how much of it shall be exercised 

1it court, consequently the statute which does prescribe the 
their jurisdiction can not be in conflict with the Constitution, 
t confers powers not enumerated therein. 


men, I that 





Gentle realize this presentation has been very 


erfect, because I have had to make it very hurriedly. In 
clusion I refer again to this great Judge Caldwell, who 
was on the bench for 39 years, who says, after 39 years’ ex- 
pel eas an inferior court judge, first as a district judge and 


as a presiding member of the circuit court for 13 years, 
the people need not fear the tyrannical power of inferior 
izes, because the power and the right rests in the peo- 
ch their Representatives in Congress to prescribe the 

nds and to set the limits to which those courts may go. 
My friend from Illinois [Mr. Strertrne] and I look at this 
from different points of view, but I can not see how 
wyer can read all these authorities, from 1799 to the 
d then contend that the people who create these 
s through their Representatives in Congress have no right 
ide that before a man shall be convicted of crime by a 
shall be flung between him and the judge's arbi- 
er a jury of 12 men, one of the most sacred institu- 
sin all the world, and especially to the people of the United 


present, al 





States ply to pass upon the facts and say whether he is 
guilty. If the man is guilty, the judge has all the power he 
s to punish, provided it does not exceed six months’ im- | 


sohment or a fine of $1,000. 
Mr. STERLING. 


the 


[Applause. } 

I ask unanimous consent to extend my re- 

I sj RECORD. 

Mr CLAYTON. I that the gentleman from Illinois in- 
‘in his request all gentlemen who have spoken on this bill. 


ask 


Mr. STERLING. I will include them in my request. Mr. 
Speaker, IT ask unanimous consent that all Members who have 
on this bill be given five legislative days in which to ex- 

‘cid their remarks on the bill in the Recorp. 


ir. CLAYTON, I join in.that request, Mr. Speaker. 


SPEAKER. The gentleman from Illinois [Mr. SrTer- 
and the gentleman from Alabama [Mr. CLaytTon] ask 


is consent that all Members who have spoken on this 
have five legislative days in which to extend their 
i the bill. Is there objection? 


rt re Was no objection. 
* r 9 LAYTON, Mr. Speaker, I believe I have four minutes 
i SPEAKER. That is correct. 

“wt. CLAYTON. In that short time I can not hope to 
om the many captious objections that have been urged 
inst this bill. I now ask unanimous consent to print as a | 

oe ny remarks Report No. 613 on this pending bill. 
wae SPEAKER. The gentleman from Alabama [Mr. Cray- 
fee Boe = unanimous consent to extend his remarks by print- 
— No. 613 on this bill. Is there objection? 
‘cre was no objection. 


a formal charge showing reasonable ground: and before the 
party is put upon trial he must be afforded an opportunity to 
purge himself of any actual or technical contempt which he may 


have committed. He can not be arrested until he has oppor- 
tunity to either purge himself or make answer and has refused 
to do either. If arrested, or in case the matter can not be d 
posed of on the return day, he may be required to give bail. 

The trial is by the court (1) in case no jury be demanded by 
the aecused, (2) if the contempt be in the presence of the court 
or so near thereto as to obstruct the administration of justice, 
or (3) if the contempt be charged to be in disobedience of any 
lawful writ, process, order, rule, decree, or command entered 
in any suit or action brought or prosecuted in the name or 
behalf of the United States. 
by jury. 

Section 268c provides for the preservation of bills of excep- 
tion, for review upon writ of error, for stay of execution pend- 


is- 


on 


In other cases the trial is to be 


ing proceeding, for review, and for bail in case the sed 
| shall have been sentenced to imprisonment. 

Section 268d excepts from the operation of the act contemnts 
in the presence of the court, or so near thereto as to obstruct 
the administration of justice, and contempts committeed in 
disobedience of any lawful writ, precess, order, rule, dé » or 
command entered in any suit or action brought or prosecuted 
in the name of or on behalf of the United States, and provides 
that in the excepted cases, as well as in all other not 
specifically embraced within section 26Sa, the punishment shall 
be in conformity to the usages at law and in equity 1 ! 
vailing. 

Section 268e bars proceedings for contempt unless begun 


within one year from the date of the act complained of, and ym 


serves the right of criminal presecution, notwithstanding any 
proceeding and punishment for the contempts covered | the 
bill. It also excepts from the provisions of the bill any proceed- 
ings for contempt pending at the time of its passage. 

Thus it is seen that the bill applies and gives a jury 1, 
with the exception noted,in all proceedings for contemp ein 
the acts alleged to have been committed constitute a et nal 
offense, either under any Federal statute or at common law. 
The trial where a jury is had is governed (sec. 268bD) as near 

| as is practicable by the practice in criminal cases prosecuted 
by indictment or upon information. 

Before calling further attention to the provisions of the bill 
now reported it is apropriate to review ten- 


tions of those who have opposed every form of legislatic wheat- 
ever on this subject. 


OBJECTIONS ANSWERED 


All the grounds of objection are reducible to two | 

First. That any legislation whatever materially limit 
curtailing the power of the courts in the trial 
unconstitutional. 

Second. That any interference with the full and « 
domination or discretion of the judge in contempt 
to disorganization and a weakening of judicial effi 


Let us consider first the constitutional objections. 

It is said that although the courts inferior to the S 
Court owe their existence and jurisdi n to cong s 
action, yet a distinction should be made between t . 
tion and judicial power, for instance, in the citation nd 
punishment of a party charged with contempt of court 





































































































































































The controversy goes back over 60 years. In 1831 Congress 
passed an-act limiting the power of the courts subjectively; 
that is to say, it lopped off some of the jurisdiction which the 
court had assumed and exercised—a jurisdiction, or power, if 
the latter term be preferred, which Congress believed, and by 
its legislation asserted, was a usurpation. Never, until within 
a very recent period, was the authority of Congress to do that 
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| here. 


questioned, either by the courts or by any respectable authority. | 


The particular circumstance or event instigating the act of 
1831 was the punishment by Judge Peck in Missouri, as for a 
contempt of court, of a party who had criticized one of his deci- 
sions in the columns of a newspaper. 

The law before the act of 1831 read thus: 

The said courts shall have power to impose and administer 
sary oaths, and to punish, by fine or imprisonment, at the 
of the court, contempts of their authority. 

The of 1831 consisted in the addition of a proviso, reading 
follows: 


all neces- 
discretion 
act 
as 

Provided, That such power to punish contempt shall not be construed 
to extend to any cases except the misbehavior of any person in their 
presence, or so near thereto as to obstruct the administration of jus- 
tice, the misbehavior of any of the officers of said court in their official 
transactions, and the disobedience or resistance by any officer, or by 
any party, juror, witness, or other person, to any lawful writ, process, 
order, rule, decree, or command of the said court. 

The extensive scope of this amendatory statute has been gen- 
erally overlooked. The Federal courts were assuming and 
exercising the unlimited and unchecked powers resorted to by 
common-law courts, of deciding for themselves, not only the 
mode of procedure and degree and amount of punishment, but 
of selecting for themselves particular acts of alleged misconduct 
which should be placed in the category of contempts. Congress 
treated the term “ power” as synonymous with “ jurisdiction,” 
circumscribed the field of jurisdiction, specified the acts which 
should constitute contempts, and said that such power or juris- 
diction shall not extend beyond these specified acts. 

It has been suggested that Congress might have refused to 
create the inferior cqurts, or even the Supreme Court, and have 
thus caused the failure of the Government. 

tut it is said that when Congress has acted and established 
a Federal court the common-law and equity powers of the 
courts immediately flow into these judicial receptacles out of the 
Constitution. It is only necessary to examine this new doctrine 
to know to what absurdities it would lead. The common-law 
courts of England, with the King’s bench at their head, in 
addition to administering statutory law and the common law 
proper, exercised certain parliamentary powers. In the English 
system the legislative and judicial departments were, and are, 
entirely independent of each other. It is true that the courts 
were bound by acts of Parliament as construed by them, but 
outside the statutes their powers were as free from limitation 
those of Parliament itself. They were the exponents and 
final arbiters of public policy for the Kingdom. 

Though it is often said that the three departments of our 
Government are separate and independent, which is true in the 
sense that they must not invade each other’s constitutional 
domain, and thus destroy each other, yet it is also true that 
arbitrary unchecked power does not abide with either of them. 
As the Supreme Court has well expressed it, in Yick Wo v. 
Hopkins (118 U. 8S. Rep., 369) : 

When we consider the nature and the theory of our institutions of 
government, the principles upon which they are supposed to rest, and 
review the history of their development, we are constrained to conclude 


that they do not mean to leave room for the play and action of purely 
personal and arbitrary power. 


as 


To concede that the courts might, even with the limits fixed 
in the act of 1831, exclusively decide when a contempt has been 
committed, and the amount or degree of punishment, wi:h no 
power in Congress to set a limit thereto, would be to c..cede 
to the courts the power to annul every act of Congres, to 
paralyze the Executive arm, to confiscate all property, and de- 
stroy all liberty. Of course, few, if any, believe that the courts 
would ever proceed to such extremes, but it is sufficient to say 
that, according to our interpretation, the framers of the Con- 
stitution teok care to safeguard the people against the possi- 
bilities of all such calamitous tendencies. 

Referring to this bill, and comparing its provisions with the 
proviso added in 1831, it is seen that the bill only changes the 
procedure in contempt cases, while, as before stated, that pro- 
viso limited the jurisdiction subjectively. 

The opposition was represented before the committee by able 
counsel and many authorities were cited, few of which, how- 
ever, in our opinion, had any direct bearing on the question 
from a constitutional point of view. In fact, the power of Con- 
gress, as exhibited in the act of 1851, was so generally and uni- 
formly conceded that not a single case has been found: which 
ever questioned or doubted it. A few cases which, though not 
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directly bearing upon the point of constitutionality, yet sheq 
more or less light upon it will now be noticed. 

It is argued that Congress can not require a court of equity 
to try issues of fact by jury. That is unquestionably sony 
doctrine, and the case of Brown v. Kalamazoo, circuit - 
(ST Mich., 274), is sound law. But it is wholly inapplicah|e 
No one has thus far ever insisted that contempt is of 
equitable cognizance, or other than what the textbooks (desig 
nated, namely, a special proceeding, criminal in its nature, yo; 
necessarily cOnnected with any particular suit or action j 
in the court. 

Numerous State cases were cited in argument. They ina; 
be answered as a class. The relation between Congress ; 
Federal courts is not the same as that between State levis 
ture and the State courts. The constitutions of the \varioyys 
States themselves provide for and establish the court, par 
the powers of government between the legislative, ex 
and judicial departments, prescribing safeguards, and 
their powers in detail; whereas the Federal Constitution 
delegated full and complete control of the matter to ( 
Nor should the fact be overlooked that the State decisions , 
the subject are often based upon precedents of the 
law, which is no part of the Federal system. Thus, 
parte McCowan (139 N. Car., 95), that being typical o 
such cases relied upon, it was said: 

We are satisfied that at common law the acts and condu 
petitioner, as set out in the case, constitute a contempt of 
if the statute does not embrace this case and in terms repe 
mon law applicable to it, we would not hesitate to declare | 
in that respect unconstitutional and void for reasons whi: 
now state. 

In Finck v. O'Neill (106 U. S. Rept., it : 
Congress has taken from the court all power t 
judgment, and the act of Congress was upheld by th 

























SS 








T° 


) 
alae t 


ppe 
) 


Ty 
en ce 3 


Court of the United States. In that case (p. 2S0) 
said: 

The United States can not enforce the collection of a de! 
unwilling debtor, except by judicial process. They must 


and obtain a judgment. ‘To reap the fruit of that judgment 
cause an execution to issue. The courts have no inherent ai 
take any one of these steps, except as it may have been « 

the legislative department; for they can exercise no jurisdi: 
as the law confers and limits it. 


And in Cary v. Curtiss (3 How., 236, 254) the sa: 
said: 
The courts of the United States are all limited in their : 


constitutions, and have not the powers inherent in court 
prescription, or by the common law. 


ro 


But in section 720 of the Revised Statutes we have 
of Congress prohibiting the Federal courts from issui! 
tions in certain cases, and the constitutional validit) 
statute was declared in Sharon v. Terry (36 Fed. I 
Now, the writ of injunction is the arm of the Federa! rts 
the exercise of their equitable powers, which it has beer urged 
enjoy complete immunity from congressional action. .\ 
a Federal circuit court sustained an act of Congress which 
tracted an important part of equitable jurisdiction. \ 
taking the trouble to examine the judiciary act of 17 
or without subsequent additions and amendments, wi 
that it consists, in large part, of regulations of and |i! 3 
upon jurisdiction. 

We close this head with the quotation from Ex pa! 
son (19 Wall., 505), cited with approval in the case of Less: 
v. Conkey (194 VU. S., 327), which is so clearly and sis 
applicable and conclusive that no comment appears to 
sary: 

The power to punish for contempts is inherent in all « 
moment the courts of the United States were called into e% 
invested with jurisdiction over any sybject they became 
this power, but the power has been limited and detned by 
Congress of March 3, 1831. The act, in terms, applies to 
Whether it can be held to limit the authority of -the Sup ( 
which derives its existence and power from the Constitution 
haps, be a matter of doubt; but that it applies to the cil 
trict courts there can be no question. These courts wer 
act of Congress. Their powers and duties depend upon th 
them into existence, or subsequent acts extending or |i! 
jurisdiction. The act of 1831 is, therefore, to them the la 
the cases in which summary ss for contempts 
flicted. It limits the power of these courts in this 
classes of cases. ; 

(1) Where there has been misbehavior of a person in tli 
the courts, or so near thereto as to obstruct the admi: 
justice. ; ma 

(2) Where there has been misbehavior of any officer of | 
his official transaction. 

(3) Where there has been disobedience or resistance |) 
party, juror, witness, or other person to any lawful writ, Pp! 
rule, decree, or command of the courts. The law happ!i's 
the punishment which the courts can impose for cont 
seventeenth section of the judiciary act of 1789 (1 Stat I 
clares that the court shall have power to punish of their 2 
any cause or hearing before them by fine or imprisonment, 
cretion. The enactment is a limitation upon the manner |! 
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shall be exercised, and must be held to be a negation of all other 
f punishment. The judgment of the court debarring the peti- 
treated as a punishment for contempt, was therefore unau- 
and void. 


to the other ground of objection urged—that is, that any 


rference with the full and complete dominion and discre- 


of the courts tends to disorganization and to the weakening 
dicial authority—judging by the course of previous discus- 
in this measure, it is not anticipated that the policy of the 
on placing a limitation upon the punishment which can 
dieted will be strenuously criticized, and therefore we wili 

no further comment on that. 
TRIAL 


feature of the bill against which the most strenuous 
nt has been directed is that providing for jury trials. 
one has shown that such provision amounts to anything 
in a change of procedure. So that the question comes 
» this: Has Congress, or not, the power to prescribe pro- 
The courts will still, if this bill passes, have all the 
ntive power left in their hands by the act of 1831. Not 
there catalogued will ha been eliminated. 
ethod of ascertaining the facts in certain cases is changed, 
ascertainment is still under supervision of the court, 
safeguards are provided against eyasions and mis- 
; of justice. 
itemnor, from the moment the facts are judicially ascer- 


BY JURY. 


of the acts ve 
i?’ 


pie 






by uniform practice, either placed in durance or re- 

» give bail. The result of an adverse judgment is always 

both in form and effect, though the fine be sometimes 
| over to a private litigant. 

manner of disposing of the fine does not alter in any 


the form and effect of the procedure or change it from 
to civil. 
SUCH LEGISLATION 


LONG DEMANDED. 


| is an evolution from prolonged and varied discussion, 
eins limited to a recent date or to the present Congress. 
feature and provision of it has been subjected to attack 
but the whole controversy appears to have at 
mverged upon the issue of whether or not the policy 
actice of jury trial in contempt cases shall be admitted 
Federal jurisprudence at all. 
coinplaints have been made and irritation has arisen 


fense 


of the trial of persons charged with contempt in the Federal 


matter of general and 


commonly 


most 


common 


The 
the 


knowledge. 


made is that the courts, under 





power, have invaded the criminal domain, and under the | 


of trials for contempt 


tional right to be tried by jury. It has been the pur- 

of your committee in this bill to meet this complaint, 
g it to be a sound public policy so to adjust the processes 
urts as to disarm any legitimate criticism: and your 
tee contidently believes that, so far from weakening the 
‘and effectiveness of Federal courts, this bill will remove 
ise of just complaint and promote that popular affection 
espect which is in the last resolve the true support of 


ACTS OF CONGRESS RELATING TO CONTEMPTS. 
tutes at Large, volume 1, First Congress, first session, 
er 20: 
t to establish the judicial courts of the United States, approved 


September 24, 1789. 





17. And be it further enacted, That all the said courts of the 
d States shall have power to grant new trials, in cases where 
is been a trial by jury for reasons for which new trials have 
been granted in the courts of law; (a) and shall have power 
e and administer all necessary oaths or affirmations, and to 
fine or imprisonment, at the discretion of said courts, all 
of authority in any cause or hearing before the same; (b) 
ake and establish all necessary rules for the orderly conduct- 
isi in the said courts, provided such rules are not repug- 
the laws of the United States (This section at p. 83; letters 
theses refer to notes at the bottom of the page.) 
of March 2, 1831, upon which sections 725, 5899, 5404, 


ind 5406, Revised Statutes, above quoted, is based, was as 


enacted, ete., That the power of the several courts of the United 
to Issue attachments and inflict summary punishment for con- 
of court shall not be construed to extend to any cases except 
ehavior of any person or persons in the presence of the said 
or so near thereto as to obstruct the administration of justice, 
havior of any of the officers of the said courts in their official 
ions, and the disobedience or resistance by any officer of the 
rts, party, juror, witness, or any other person or persons, to 
ful writ, process, order, rule, decree, or command of the said 


ind be it further enacted, That if any person or persons shall, 
or by threats or force, endeavor to influence, intimidate, or 
ly Juror, witness, or officer, in any court of the United States 
discharge of his duty, or shall, corruptly or by threats or force, 
', impede, or endeavor to obstruct or impede the due administra- 


have really convicted persons of | 
stuntive crimes for which, if indicted, they would have had 























tion of justice therein, every person or persons so offending shall be 
liable to prosecution therefor by indictn and shal ym convic i 
thereof, be punished by fine not exceeding $500 or | yrisonment not 
exceeding three monihs, or both, according t nat ind i 
tion of the offense. 

Approved March 1831. 

Section 725, Revised Statutes United States (1878): 

Sree. 725. The said courts shall have power to ir se and r 
all necessary oaths and to punish, by fine or imprison: - I lis 
cretion of the court, contempts of their authority: Provided, That such 
power to punish contempts shall not be construed to extend to any 
except the misbehavior of any person in their presence or so 
thereto as to obstruct the administration of justice, the misbehavik 
any of the officers of said courts in their official trans ns, and 
disobedience or resistance by any such officer or by any irty, j 
witness, or other person to any lawft p ss ile, d 
or command of said courts (Stat vol, 4, ] Cong 1 
sess., chap. 99, “An act declaratory » law ne ing contempts 
court,”” approved Mar. 2, 1831.) 

NotTe.—Section 725 of the Revised Statutes is 1 ’ db 
268 of the Judicial Code, effective January 1, 1912, and s ion 725 is 


repealed by section 297 of the same code 
Section 268 of the Judicial Code (1912): 


Sec, 268. The said courts shall have power to impose and administer 
all necessary oaths, and to punish, by fine or imprisonment 

















, at ti ils 
cretion of the court, contempts of their authority: Prori l, Tha h 
power to punish contempts shall not be construed to extend to any 
except the misbehavior of any person in their presence, o1 
thereto as to ob uct the administration of justice, the misbehavi 
of any of the officers of said courts, in the official transactions, | 
the disobedience or resistance by any oftic . or by n 
juror, witness, or other person to any lawful writ, process, order, 
decree, or command of the said courts. (Rey. Stats., se 725, 1878.) 

Section 5399, Revised Statutes United States (1878): 

Sec. 5599, Every person who corruptly, or by threats or force, ¢ 
deavors to influen intimidate, or impede any witness, or offic i 
any court of the United States, in the discharge of his duty, o1 
ruptly, or by threats or force, obstructs or impedes, on endeavors to 
obstruct or impede, the due administration of justice therein, shal 
punished by a fine of not more than $500, or by imprisonment 1 I 
than three months, or both. (Stat. L., vol. 4, p. 488; act app l 


Mar. 2, 1831.) 


Section 5404, Revised Statutes United States (1878): 
Sec. 5404. Every person who corruptly, or by 
threatening letters, or any threatening communications, 
influence, intimidate, or impede any grand or petit juror of any 
the United States in the discharge his duty, or who corruy 
threats or force, or by threatening letters, or any threateni: 
eations, influences, obstructs, or impedes, endeavors to it 
obstruct, or impede, the due administration of justice therein, l 
punishable by a fine of not more than $1,000, or by imprisonment not 
more than one year, or by both such fine and imprisonment (Stat. L 
chap, 420, vol. 17, p. 378; act of June 10, 1872.) 


5405, Revised Statutes United States 


threats or 


endeavors to 


ol 


oT a. 


or 





4) 





Section (1878): 


Sec. 5405. Every person who attempts to inflnen the t ‘ 
decision of any grand or petit juror upon any issue or matt vending 
| before such juror or before the jury of which he is a member, « 
taining to his duties, by writing or sending to him any letter o l 
communication in print or writing in relation to such iss r ma ! 
without the order previously obtained of the court befo vhich \ 
juror is summoned, shall be punishable by a fine of not re than 
$1,000 or by imprisonment not more than six ontl or by both s i 
fine and imprisonment. (Stat. L., vol. 17, p. S78, chap. 420, act of 
| June 10, 1872.) 


Section 5406, Revised Statutes United States (1878): 





Sec. 5406. If two or more persons in any State or Territory conspire 

to deter by force, intimidation, or threat any party or witness in any 
| court of the United States from attending such court or from testifying 

to any matter pending therein freely, fully, and truthfully, or to in 
such party or witness in his person or property on ac unt of his 
having so attended or testified, or to influence the verdict, presentment. 
or indictment of any grand or petit juror in any such irt, or to 
injure such juror in his person or property on account of any verdict, 
presentment, or indictment lawfully assented to by him, or of his ng 
or having been such juror, each of such persons shall be punished by 
a fine of not less than $500, nor more than $5,000, or by i: sonment 
with or without hard labor not less than six months n wore than six 
years, or by both such fine and imprisonment (Stat. L vol 17 
p. 13, Apr. 20, 1871.) 

NOTE Sections 5399, 5404, 5405, and 5406 of the Rey d Statutes 
are repealed by section 341 and reenacted by sections 135, 136, and 137 
of the Criminal Code, effective January 1, 1910 

Section 135, Criminal Code (1910): 

Sec. 135. Whoever corruptly, or by threats or foree, or by ul 
threatening letter or communication, shall endeavor to influence, in 
timidate, or impede any witness in any court of the United States, 
before any United States commissioner or officer acting as such con 
missioner, or any grand or petit juror or officer in or of any court 
the United States, or officer who may be serving at any examination 
other proceeding before any United States commissioner or officer 
ing as such commissioner, in the discharge of his duty, or who « 
ruptly or by threats or force, or by any threatening letter or thi 
ening communication, shall influence, obstruct, or impede, na 
to influence, obstruct, or impede the due administration 
therein, shall be fined not more than $1,000 or imprisoned n I 
than one year, or both. (Rev. Stats., secs. 5399, 5404.) 

Section 136, Criminal Code (1910): 

Sec. 136. If two or more persons conspire to deter 
timidation, or threat, any party or witness in any « the United 
States, or in any examination before a United States « or 
officer acting as such commissioner, ing s t ex 
amination, or from testifying to any ling therein, fr y, 
fully, and truthfully, or injure such party or witness in his person 
or property on account of his having so attended or testified, or to 
influence the verdict, presentment, or indictment of any grand or petit 





juror in any such court, or to injure such juror in his person or 

















































































































































































































































































The controversy goes back over 60 years. In 1831 Congress 
passed an-act limiting the power of the courts subjectively; 
that is to say, it lopped off some of the jurisdiction which the 
court had assumed and exercised—a jurisdiction, or power, if 
the latter term be preferred, which Congress believed, and by 
its legislation asserted, was a usurpation. Never, until within 
a very recent period, was the authority of Congress to do that 
questioned, either by the courts or by any respectable authority. 
The particular circumstance or event instigating the act of 
1831 was the punishment by Judge Peck in Missouri, as for a 
contempt of court, of a party who had criticized one of his deci- 
sions in the columns of a newspaper. 

The law before the act of 1881 read thus: 

The said courts shall have power to impose and administer all neces- 
sary oaths, and to punish, by fine or imprisonment, at the discretion 
of the court, contempts of their authority. 

The act of 1831 consisted in the addition of a proviso, reading 

as follows: 
Provided, That such power to punish contempt shall not be construed 
to extend to any cases except the misbehavior of any person in their 
presence, or so near thereto as to obstruct the administration of jus- 
tice, the misbehavior of any of the officers of said court in their official 
transactions, and the disobedience or resistance by any officer, or by 
any party, juror, witness, or other person, to any lawful writ, process, 
order, rule, decree, or command of the said court. 

The extensive scope of this amendatory statute has been gen- 
erally overlooked. The Federal courts were assuming and 
exercising the unlimited and unchecked powers resorted to by 
common-law courts, of deciding for themselves, not only the 
mode of procedure and degree and amount of punishment, but 
of selecting for themselves particular acts of alleged misconduct 
which should be placed in the category of contempts. Congress 
treated the term “ power” as synonymous with “ jurisdiction,” 
circumscribed the field of jurisdiction, specified the acts which 
should constitute contempts, and said that such power or juris- 
diction shall not extend beyond these specified acts. 

It has been suggested that Congress might have refused to 
create the inferior cqurts, or even the Supreme Court, and have 
thus caused the failure of the Government. 

But it is said that when Congress has acted and established 
a Federal court the common-law and equity powers of the 
courts immediately flow into these judicial receptacles out of the 
Constitution. It is only necessary to examine this new doctrine 
to know to what absurdities it would lead. The common-law 
courts of England, with the King’s bench at their head, in 
addition to administering statutory law and the common law 
proper, exercised certain parliamentary powers. In the English 
system the legislative and judicial departments were, and are, 
entirely independent of each other. It is true that the courts 
were bound by acts of Parliament as construed by them, but 
outside the statutes their powers were as free from limitation 
as those of Parliament itself. They were the exponents and 
final arbiters of public policy for the Kingdom. 

Though it is often said that the three departments of our 
Government are separate and independent, which is true in the 
sense that they must not invade each other’s constitutional 
domain, and thus destroy each other, yet it is also true that 
arbitrary unchecked power does not abide with either of them. 
As the Supreme Court has well expressed it, in Yick Wo v. 
Hopkins (118 U. 8S. Rep., 369) : 

When we consider the nature and the theory of our institutions of 
government, the principles upon which they are supposed to rest, and 
review the history of their development, we are constrained to conclude 
that they do not mean to leave room for the play and action of purely 
personal and arbitrary power. 

To concede that the courts might, even with the limits fixed 
in the act of 1851, exclusively decide when a contempt has been 
committed, and the amount or degree of punishment, wi:h no 
power in Congress to set a limit thereto, would be to c..cede 
to the courts the power to annul every act of Congres, to 
paralyze the Executive arm, to confiscate all property, and de- 
stroy all liberty. Of course, few, if any, believe that the courts 
would ever proceed to such extremes, but it is sufficient to say 
that, according to our interpretation, the framers of the Con- 
stitution teok care to safeguard the people against the possi- 
bilities of all such calamitous tendencies. 

Referring to this bill, and comparing its provisions with the 
proviso added in 1831, it is seen that the bill only changes the 
procedure in contempt cases, while, as before stated, that pro- 
viso limited the jurisdiction subjectively. 

The opposition was represented before the committee by able 
counsel and many authorities were cited, few of which, how- 
ever, in our opinion, had any direct bearing on the question 
from a constitutional point of view. In fact, the power of Con- 
gress, as exhibited in the act of 1851, was so generally and uni- 
formly conceded that not a single case has been found: which 
ever questioned or doubted it. A few cases which, though not 
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directly bearing upon the point of constitutionality, yet shoeg 
more or less light upon it will now be noticed. 

It is argued that Congress can not require a court of equity 
to try issues of fact by jury. That is unquestionably 
doctrine, and the case of Brown v. Kalamazoo, circuit judg 
(87 Mich., 274), is sound law. But it is wholly inapplica}|. 
here. No one has thus far ever insisted that contempt is of 
equitable cognizance, or other than what the textbooks ( 
nated, namely, a special proceeding, criminal in its natur 
necessarily cOnnected with any particular suit or action } 
in the court. 

Numerous State cases were cited in argument. They ma) 
be answered as a class. The relation between Congress 4; 
Federal courts is not the same as that between State levis 
ture and the State courts. The constitutions of the varios 
States themselves provide for and establish the court, | 
the powers of government between the legislative, ex 
and judicial departments, prescribing safeguards, and ( 
their powers in detail; whereas the Federal Constitui 
delegated full and complete control of the matter to ( 
Nor should the fact be overlooked that the State decisions o 








SS 


| the subject are often based upon precedents of the 


law, which is no part of the Federal system. Thus, in kx 
parte McCowan (139 N. Car., 95), that being typical of 
such cases relied upon, it was said: 

We are satisfied that at common law the acts and 
petitioner, as set out in the case, constitute a contempt 
if the statute does not embrace this case and in terms repe: 
mon law applicable to it, we would not hesitate to declare | 
in that respect unconstitutional and void for reasons whi 
now state. 


conduct 


or 


In Finck v. O’Neill (106 U. S. Rept., 272) it apr 
Congress has taken from the court all power to enforce its 
judgment, and the act of Congress was upheld by the Supreme . 
Court of the United States. In that case (p. 280) th 
said: 


The United States can not enforce the collection of a de! 
unwilling debtor, except by judicial process. They must !: 
and obtain a judgment. ‘To reap the fruit of that judgment 
cause an execution to issue. The courts have no inherent ai 
take any one of these steps, except as it may have been « 
the legislative department; for they can exercise no jurisdict 
as the law confers and limits it. 

And in Cary v. Curtiss (3 How., 
said : 

The courts of the United States are all limited in their : 
constitutions, and have not the powers inherent in courts 
prescription, or by the common law. 

But in section 720 of the Revised Statutes we have a s 
of Congress prohibiting the Federal courts from issuing i 
tions in certain cases, and the constitutional validity 
statute was declared in Sharon v. Terry (36 Fed. Lt, 3 
Now, the writ of injunction is the arm of the Federal! courts 
the exercise of their equitable powers, which it has been ured 
enjoy complete immunity from congressional action. And | 
a Federal circuit court sustained an act of Congress whic! 
tracted an important part of equitable jurisdiction. An) 
taking the trouble to examine the judiciary act of 17») 
or without subsequent additions and amendments, wil! « 
that it consists, in large part, of regulations of and limiiations 
upon jurisdiction. 

We close this head with the quotation from Ex pai 
son (19 Wall., 505), cited with approval in the case of 1} 


236, 254) 


the su 


v. Conkey (194 U. S., 327), which is so clearly and obvious 
applicable and conclusive that no comment appears to ! S 


sary: 

The power to punish for contempts is inherent in all « 
moment the courts of the United States were called into ex 
invested with jurisdiction over any sybject they became 
this power, but the power has been limited and defined 
Congress of March 3, 1831. The act, in terms, applies to 
Whether it can be held to limit the authority of -the Sup 
which derives its existence and power from the Constitution 
haps, be a matter of doubt; but that it applies to the cir 
trict courts there can be no question. These courts were 
act of Congress. Their powers and duties depend upon th 
them into existence, or subsequent acts extending er |i! 
jurisdiction. The act of 1831 is, therefore, to them the la 
the cases in which summary punishment for contempts 
flicted. It limits the power of these courts in this res): 
classes of cases. 

(1) Where there has been misbehavior of a person in the 
the courts, or so near thereto as to obstruct the admi: 
justice. ; 

(2) Where there has been misbehavior of any officer of | 
his official transaction. 

(3) Where there has been disobedience or resistance |) 
party, juror, witness, or other person to any lawful writ, p! 
rule, decree, or command of the courts. The law happ!') 
the punishment which the courts can impose for coni 
seventeenth section of the judiciary act of 1789 (1 Stat 
clares that the court shall have power to punish of their : 
any cause or hearing before them by fine or imprisonment, 
cretion. The enactment is a limitation upon the manner !) 
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hall be exercised, and must be held to be a negation of all other 
punishment. The judgment of the court debarring the peti- 

treated as a punishment for contempt, was therefore unau- 
and void. 

As to the other ground of objection urged—that is, that any 
ence with the full and complete dominion and discre- 

of the courts tends to disorganization and to the weakening 


of judicial authority—judging by the course of previous discus- 
cio}) on this measure, it is not anticipated that the policy of the 
provision placing a limitation upon the punishment which can 
} Hicted will be strenuously criticized, and therefore we wili 
no further comment on that. 
TRIAL BY JURY. 


feature of the bill against which the most strenuous 

¢ ent has been directed is that providing for jury trials. 
Bu one has shown that such provision amounts to anything 
han a change of procedure. So that the question comes 
d to this: Has Congress, or not, the power to prescribe pro- 
The courts will still, if this bill passes, have all the 


substantive power left in their hands by the act of 1831. Not 
one of the acts there catalogued will have been eliminated. 
The method of ascertaining the facts in certain cases is changed, 
| their ascertainment is still under supervision of the court, 


ple safes 





ards are provided against eyasions and mis- 
; of justice. 

A itemnor, from the moment the facts are judicially ascer- 
by uniform practice, either placed in durance or re- 
» give bail. 
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The result of an adverse judgment is always | 


tion of justice therein, every person or persons so offending shall be 
liable to prosecution therefor by indictmen nd si on mnvic 1 
thereof, be punished by fine not ex ling $500 or | sonment not 
exceeding three months, or both, cording t t ba and r l- 
tion of the offens« 

















Approved March 2, 18351. 

Section 725, Revised Statutes United States (1878) 

Sec. 725. The said courts shall have power to impos d administer 
all necessary oaths and to punish, by or imprisonment, at t lis 
cretion of the court, contempts of their authority: Provided, That such 
power to punish contempts shall not be construed to extend to any 
except the misbehavior of any pe! or t 
thereto as to obstruct the adminisirati sbehavit 
any of the officers of said courts in I and 
disobedience or resistance by any suc! y irty 
witness, or other person to any lawful ler, rule, d 
or command of said courts. (Stat Yist ¢ 2d 
sess., chap. 99, “An act declaratory of } ntel s of 
court,” approved Mar. 2, 1831.) 

Note.—Section 725 of the Revised Statutes is 1 a 1 by se 
268 of the Judicial Code, effective January 1, 1912, and s ion 725 is 
repealed by section 297 of the same code. 

Section 268 of the Judicial Code (1912): 

Sec, 268. The said courts shall have power to impose and administer 
all necessary oaths, and to punish, by fine or imprisonment, at tl li 
cretion of the court, contempts of their authority: Provided, That ich 
power to punish contempts shall not be construed to extend to any 
except the misbehavior of any person in their presence, or so ne 
thereto as to obstruct the administration of justice, the misbehavy 
of any of the officers of said courts, in their official transactions l 
the disobedience or resistance by any such officer, or by an p 
juror, witness, or other person to any lawful writ, process, order, 
decree, or command of the said courts. (Rey. Stats., se 725, 1878.) 

Section 5399, Revised Statutes United States (1878): 

Sec. 5599. Every person who corruptly, or by threats or force, ¢ 
deavors to influence, intimidate, or impede any witness, or officer, in 

| any court of the United States, in the discharge of his duty, or « 
ruptly, or by threats or for obstructs or impedes, on endeavors to 
obstruct or impede, the due administration of justice therein, shall | 
punished by a fine of not more than $500, or by imprisonment not m<¢ 
than three months, or both. (Stat. L., vol. 4, p. 488; act approved 
Mar. 2, 1831.) 

Section 5404, Revised Statutes United States (1878): 

Sec. 5404. Every person who corruptly, or by threats or force, or by 
threatening letters, or any threatening communications, endeavors to 


ne both in form and effect, though the fine be sometimes | 
turned over to a private litigant. 

fhe manner of disposing of the fine does not alter in any | 
respect the form and effect of the procedure or change it from 

| to civil. 
SUCH LEGISLATION LONG DEMANDED. 

| hill is an evolution from prolonged and varied discussion, 
by neans limited to a recent date or to the present Congress. 
I y feature and provision of it has been subjected to attack 


fense, but the whole controversy appears to have at 
lk nverged upon the issue of whether or not the policy 
nd practice of jury trial in contempt cases shall be admitted 


in the Federal jurisprudence at all. 


Theat complaints have been made and irritation has arisen 
out of the trial of persons charged with contempt in the Federal 
courts is a matter of general and common knowledge. The 
harge most commonly made is that the courts, under the 


ty power, have invaded the criminal demain, and under the 
guise of trials for contempt have really convicted persons of 
stantive crimes for which, if indicted, they would have had 
ttional right to be tried by jury. It has been the pur- 
your commiitee in this bill to meet this complaint, 
ving it to be a sound public policy so to adjust the processes 
of the courts as to disarm any legitimate criticism: and your 
tee confidently believes that, so far from weakening the 


a constit 








and effectiveness of Federal courts, this bill will remove 
ai cause of just complaint and promote that popular affection 
ind respect which is in the last resolve the true support of 
eve form of governmental activity. 
ACTS OF CONGRESS RELATING TO CONTEMPTS. 

Statutes at Large, volume 1, First Congress, first session, 
chapter 20: 

AI t to establish the judicial courts of the United States, approved 
September 24, 1789. 

Sec. 17, And be it further enacted, That all the said courts of the 
United States shall have power to grant new trials, in cases where 
thers as been a trial by jury for reasons for which new trials have 
usually been granted in the courts of law; (a) and shall have power 
to e and administer all necessary oaths or affirmations, and to 
pur by fine or imprisonment, at the discretion of said courts, all 
con | of authority in any cause or hearing before the same; (b) 
and make and establish all necessary rules for the orderly conduct- 
ing | isiness in the said courts, provided such rules are not repug- 
na the laws of the United States (This section at p. 83; letters 

theses refer to notes at the bottom of the page.) 
_ Act of Mareh 2, 1831, upon which sections 725, 5399, 5404, 





405, and 5406, Revised Statutes, above quoted, is based, was as 


Gy} enacted, ete., That the power of the several courts of the United 
nr to Issue attachments and inflict summary punishment for con- 

of court shall not be construed to extend to any cases except 
ehavior of any person or persons in the presence of the said 
¢ or so near thereto as to obstruct the administration of justice, 
; havior of any of the officers of the said courts in their official 


ons, and the disobedience or resistance by any officer of the 
rts, party, juror, witness, or ary other person or persons, to 
it writ, process, order, rule, decree, or command of the said 


= And be it further enacted, That if any person or persons shall, 
or by threats or force, endeavor to influence, intimidate, or 
y Juror, witness, or officer, in any court of the United States 
scharge of his duty, or shall, corruptly or by threats or force, 
» impede, or endeavor to obstruct or impede the due administra- 





influence, intimidate, or impede any grand or petit juror of any 
the United States in the discharge of his duty, or who corruptly, or by 
threats or force, or by threatening letters, or any threatening c 
cations, influences, obstructs, or impedes, or endeavors to 
obstruct, or impede, the due administration of justice therein, 
punishable by a fine of not more than $1,000, or by imprisonment not 
more than one year, or by both such fine and imprisonment (Stat. L., 
chap. 420, vol. 17, p. 378; act of June 10, 1872.) 


Section 5405, Revised Statutes United States 
Sec. 5405. Every to inflmence the 


court o1 
mmunl 


influence 


hal 
Snail 


(1878): 


person who attempts 








|} decision of any grand or petit juror upon any issue or matter ling 
before such juror or before the jury of which he is a member, or pei 
taining to his duties, by writing or sending to him any letter or any 
communication in print or writing in relation to such issue or matter, 
without the order previously obtained of the court before which the 
juror is summoned, shall be punishable by a fine of not more than 
$1,000 or by imprisonment not more than six months, by both such 
fine and imprisonment. (Stat. L., vol. 17, p. 378, chap. 420, act of 
June 10, 1872.) 
Section 5406, Revised Statutes United States (1878): 
Sec. 5406. If two or more persons in any State or Territory conspire 
to deter by force, intimidation, or threat any party or witness 





court of the United States from attending such court or from t yin 
to any matter pending therein freely, fully, and truthfully, or to injure 








such party or witness in his person or property on ac nt of his 
having so attended or testified, or to influence the verdict, presentment, 
or indictment of any grand or petit juror in any such irt, or to 
injure such juror in his person or property on account of any verdict, 
presentment, or indictment lawfully assented to by him, or of his being 
or having been such juror, each of such persons shall be punished by 
a fine of not less than $500, nor more than $5,000, or by i sonment 
with or without hard labor not less than six months nor more than six 
years, or by both such fine and imprisonment. (Stat. I vol. 17 
p. 13, Apr. 20, 1871.) 

NOTE Sections 5399, 5404, 5405, and 5406 of the Revised Statutes 
are repealed by section 341 and reenacted by sections 135, 136, and 137 
of the Criminal Code, effective January 1, 1910 

Section 135, Criminal Code (1910): 

Sec. 135. Whoever corruptly, or by threats or foree, or by ny 
threatening letter or communication, shall endeavor to influence, in 
timidate, or impede any witness in any court of the United States, « 

| before any United States commissioner or officer acting as such cor 
missioner, or any grand or petit juror or officer in or of any court 
the United States, or officer who may be serving at any examination 
other proceeding before any United States commissioner or officer 
ing as such commissioner, in the discharge of his duty, or who « 
ruptly or by threats or force, or by any threatening letter or threat 
|} ening communication, shall influence, obstruct, or impede, or end 

to influence, obstruct. or impede the due administration of 
therein, shall be fined not more than $1,000 or imprisoned nm n 
than one year, or both. (Rev. Stats., secs. 5399, 5404.) 

Section 136, Criminal Code (1910) : 

Sec. 136. If two or more persons conspire to deter, by 
timidation, or threat, any party or witness in any court of the United 
States, or in any examination before a United States comn ) or 
officer acting as such commissioner, from attending such court or ex 
amination, or from testifying to any matter pending therein, freely, 
fully, and truthfully, or injure such party or witness in his person 
or property on account of his having so attended or testified, or to 
influence the verdict, presentment, or indictment of any grand or petit 
juror in any such court, or to injure such juror in his person or 
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property on account of any verdict, presentment, or indictment law- 
fully assented to by him, or on account of his being or having been 
such juror, each of such persons shall be fined not more than $5,000 
or imprisoned not more than six years, or both. (Rey. Stats., sec. 
5406.) 

Section 137, Criminal Cede (1910): 

Sec. 137. Whoever shall attempt to influence the action or decision | 
of any grand or petit juror of any court of the United States, upon any 
issue or matter pending before such juror, or before the jury of which 
he is a member, or pertaining to his duties, by writing or sending to 
him any letter or any communication, in print or writing, in relation 
to such issue or matter, shall be fined not more than $1,000 or im 
prisoned not more than six months, or both. (Rev. Stats., sec. 5405.) 

THE BILL. 
[I1. R. 22591, Sixty-second Congress, second session.] 
IN THE TlouSE OF REPRESENTATIVES, March 29, 1912. 

Mr. CLaAyTron introduced the following bill; which was referred to | 
the Committee on the Judiciary and ordered to be printed. 
A (H. R. 22591) to amend an act entitled “An act to codify, re- 





and amend the laws relating to the judiciary,” 


: approved March 
1911. 





Be it enacted, etc., That the act entitled “An act to codify, revise, | 
and amend the laws relating to the judiciary,” approved March 3, 1911, | 
be, and the same is hereby, amended by inserting after section 265 | 
thereof five new sections, to be numbered, respectively, 268a, 268b, | 
268c, 268d, and 268e, reading as follows: | 

“Spec. 268a. That any person who shall willfully disobey any lawful 
writ, process, order, rule, decree, or command of any district court of 
the United States by doing any act or thing therein or thereby for- | 
bidden to be done by him, if the act or thing so done by him be of | 
such character as to constitute also a criminal offense under any 
statute of the United States or at common law shall be proceeded 


inst for his said contempt as hereinafter provided. 


‘Sec. 268b. That whenever it shall be made to appear to any district | 
court or judge thereof, or to any judge therein sitting, by the return of 


proper officcr on lawful process, or upon the affidavit of some credible 
person, or by information filed by any district attorney, that there is 
reasonable ground to believe that any person bas been guilty of such | 
contempt, the court er judge thereof, or any judge therein sitting, may 
issue a rule requiring the said person so charged to show cause upon 
a day certain why he should not He punished therefor, which rule, 
together with a copy of the affidavit or information, shall be served 
upon the person charged with sufficient promptness to enable him to | 
prepare for and make return to the order at the time fixed therein. 
If upon or by such return, in the judgment of the court, the alleged 
contempt be not sufficiently purged, a trial shall be directed at a time 
and place fixed by the court: Provided, however, That if the accused, 
being a natural person, fail or refuse to make return to the rule to 
show cause, an attachment may issue against his person te compel an 
answer, and in case of his continued failure or refusal, or if for any 
reason it be impracticable to dispose of the matter°on the return day, 


he may be required to give reasonable bail for his attendance at thc 
trial and his submission to the final judgment of the court. Where 
the accused person is a body corporate, an attachment for the seques 


tration of its property 
answer. 

“In all cases within the purview of this act such trial may be by the 
court, or, awpon demand of the accused, by a jury; in which latter event 


may be issued upon like refusal or failure to 


the court may impenel a jury from the jurors then in attendance, or | 
the court or the judge thereof in chambers may cause a sufficient num 

ber of jurors to be selected and summoned, as provided by law, to at- 
tend at the time and place of trial, at which time a jury shall be 


selected and impaneled as upon a trial for misdemeanor; and such trial 


shall conform, as near as may be, to the practice in criminal cases 
prosecuted by indictment or upon information. 

“If the accused be found guilty, judgment shall be entered accord- 
ingly, prescribing the punishment, either by fine or imprisonment, or 
both, in the discretion of the court. Such fine shall be paid to the 
United States or to the complainant or other party injured by the act 
constituting the contempt, or may, where more than one is so dam- 
aged, be divided or apportioned among them, as the court may direct; 
but in no case shall the fine to be paid to the United States exceed, in 


case the accused is a natural person, the sum of $1,000, nor shall such 
imprisonment exceed the term of six months. 

“ Sec. 268c. That the evidence taken upon the trial any person 
accused may be preserved by bill of exceptions, and any judgment 
of conviction may be reviewed upon writ of error in all respects as now 


of 
g0 





provided by law in criminal cases, and may be affirmed, reversed, or 
modified as justice may require. Upon the granting of such writ of 
error execution of Judgment shall be stayed, and the accused, if thereby 
sentenced to imprisonment, shall be admitted to bail in such reasonable 
sum as may be required by the ccurt or by any justice or any judge of 
any district court of the United States. 

“Spc. 268d. That nothing herein contained shall be construed to relate 


to contempts committed in the presence of the court, or so near thereto 


to obstruct the administration of justice, nor te contempts committed | 
in disobedience of any lawful writ, process, order, rule, decree, or com- 
mand entered in any suit or action brought or prosecuted in the name 


of or on behalf of the United States, but the same and all other cases | 
of contempt not specifically embraced within section 268a of this act may 
be punished in conformity to the usages at law and in equity now pre- 


vailing. 

‘Spc. 268e. That no proceeding for contempt shall be instituted 
against any person unless begun within one vear from the date of the 
aet complained of; nor shall any such proceeding be a bar to any crim- | 


inal prosecution for the same act or acts; but nothing herein contained 


shall affect any proceedings in contempt pending at the time of the 
passage of this act.” 
Mr. CLAYTON. Mr. Speaker, every argument which has 


been made in support of this bill can be referred to the report 
above printed. It is argued that Congress can not require a 
court of equity to try issues of fact by a jury. It is unques- 
tionably a sound doctrine in the case of Brown against Kala- 
mazoo, but that is wholly inapplicable here. No one thus far 
has ever insisted that contempt is an equitable cognizance, or 
other than what the textbooks designate it, namely, a special 
proceeding, criminal in its nature, not necessarily connected 
with any particular suit or action pending in court, 





| Congress has taken from the court 


| by the committee in full between this time and the time 


| of 


Numerous State cases were cited in argument, They may all 
be answered as a class. The relation between Congress and 
Federal courts is not the same as that bétween State legisl,- 
ture and the State courts. The constitutions of the Various 
States themselves provide for and establish the court, partition 
the powers of government between the legislative, executive, 
and judicial departments, prescribing safeguards, and defining 
their powers in detail; whereas the Federal Constitution has 
delegated full and complete control of the matter to Congress 
Nor should the fact be overlooked that the State decisions oy 
the subject are often based upon precedents of the common 
which is no part of the Federal system. Thus, in Ex parte M 
Cowan (139 N. Car., 95), that being typical of many such « 
relied upon, it was said: 

We are satisfied that at common law the acts and conduct 
petitioner as set out in the constitute a contempt of court 
if the statute does not embrace this case and in terms repeal th 
mon law applicable to it, we would not hesitate to declare the s 


in that respect unconstitutional and void for reasons which we wil! 
state. 


In Finck v. 


case, 


O'Neill (106 U. S. Rep., 272) it appeared 


all power to enforce 
of Congress was upheld by the Supre: 
United States. In that case (p. 280) the « 


judgment, and the act 
Court of the 
said: 

The United States can 
umwilling debtor, except 


not enforce the collection of a 
by judicial process. They must 
and obtain a judgment. To reap the fruit of that judgment they 
cause an execution to issue. The courts have no inherent autho 
take any one of these steps, except as it may have been confer: 
the legislative department ; for they can exercise no jurisdiction « 
as the law confers and limits it. 


I ask the membership of this House to read the report 


debt fro 
bring 


1 


which there will be a vote. [Applause.] 

I herewith print the letter of Mr. Rogers, which I hay 
fore referred to, in which he expresses the opinion that I! 
21100, which is the pending bill, with verbal inaccuracies 
rected, will in no wise conflict with any rights of any 
under our patent laws: 


I> 
ii. 


Th 
i 


l 


WASHINGTON, D. C., March 
Ilion. Henry D. CLAYTON, 
House of Representatives, Washington, D. C. _ 

Dear Sir: With reference to House bill 21100. We have 
time to have a full conference of committee or association, but 
gone over this bill carefully with Mr. William W. Dodge, 
of our committee, and it is our personal opinion that the 
worded, does not conflict with patent interests. We take it t 
distinction of the Buck Stove v. Gompers case between private 
tion and public prosecution has been observed in this bill. In a 
at law in a patent cause remedy is by trespass on the case. [Fi 
law or in equity infringement of a patent is a tort. Any fa 
obey the decree of a court is brought to the attention of the « 
the complainant, and we are unable to see that any such ca: 
‘constitute also a criminal offense under any statute of the 
States or at commoa law.” 

When this and other matters are more fully discussed if 
should develop requiring any change in this opinion we will 
advise you. 

We are, of 
H. R. 113580, studying 
propositions. 

Very WALTER F. I 

Mr. Speaker, I now give to the House the letter of Hon 
Gregory, president of the American Bar 
February 2, 1912: 


~: 


not 


1 


cl 


course, 


11381, 


very 
and 


much interested in the 


. progress 
15926, and are carefully 


truly, yours, 


Association, 


LAW OFFICES OF Grecory, PopreNnusen & McCNa 
Chicago, February 
Hon. Henry D. CLAYTON, 
House of Representatives, Washingion, D. C. 
Drar Sir: I have been recently addressed, as president of the 

| can Bar Association, by the president of an association of 1 
turers to sec whether I would not use every possible effort t 
from the Judiciary Committee in the House adverse action up 
bill, House No. 15578, to define and punish contempt of court 





As I am quite in sympathy with the general purpose of this. | 


| replied that, of course, I could not in any way lend any ai 
effort to defeat it. I did say, however, to that gentleman th: 
no reason why it might not be amended so as to secure a j 
only in cases where the contempt alleged charged conduct pu! 
by law as criminal at the time it occurred 

It has seemed to me, however, after having given some attet 
this matter, that the great injustice of which the defendant 


junctions, particularly in strike cases, have a right to complain 
when prosecuted, as, for instance, for criminal assault, upon 
contempt for violating an injunction against interferen 
employer's workingmen, they have really been put upon 
breach of the peace, essentially a criminal offense, but with: 
by jury. It is quite immaterial what the form of procedure | 


tri 


is not the less a criminal prosecution in which, under the ‘ 
tion, the defendant is entitled, at least in Federal courts, to t 
jury. 


Therefore this has scemed to me to be an evasion of the Con 


and I am still of that opinion, although perhaps it may be s 
the Supreme Court has countenanced the contrary view. It 
curred to me that if, commencing after the word “ behalt 


page 3, of your bill, the language were changed so that the b 

section 4 should read as follows, it would really be an impro 
“Such trial shall be by the court, unless the charge is of cond 
ishabic by law as criminal at the time it was committed, and un: 
accused person shall demand a trial by jury. In case of such ¢ 
where the charge is of such criminal conduct, a trial by jury 









1912. 

















































,.7 o¢ in a eriminal case. If the accused shall be convicted, judg- 
: hall be entered accordingly, prescribing the punishment, not in 
however, of the punishment provided by law for such offense.” 


1k this would be a desirable form to put the bill in, because 
‘ no particular hardship, I think, nor no great complaint of the 
: } of punishing for contempt in ordinary civil causes where the 
a suit between individuals is enforcing obedience to its orders. 
p - however, there may have been abuses in this field which have 


i'my attention. I have no objection whatever to the bill as it 
‘exvept that it occurs to me it might possibly, if adopted, to 
limit the power of Federal courts where such limitation is 
necessary. If amended as I have suggested, it would cer- 
et the point that has been so often urged against what has 
i yovernment by injunction, and I really think such a statute 





} a * 

oa mere to promote industrial peace than any measure that has 
} ntly proposed. : 

Yours, truly, S. 8S. Grecory. 


I herewith give to the House the letter of Hon. 8S. S. Gregory, 
of the American Bar Association, dated March 23, 
1912, approving the bill H. R. 21100, which is the pending bill, 


t 
it 


wi ight verbal inaccuracies corrected: 
LAW OFFICES OF GREGORY, POPPENHUSEN, & McNas, 
Chicago, March 23, 1912. 
I ] y D. CLAYTON, 


Chairman Judiciary Committee, House of Representatives, 
Washington, D. C. 

Jupen: I duly received your favor of the 11th, with copy of 

i | 21100 relating to procedure to punish for contempt in the 

rict urts of the United States. The subject is one of great impor- 

I long felt that the practice obtaining in the Federal courts of 

igainst that which was virtually criminal conduct, and then 

eged breach of such an injunction putting persons on trial vir- 

tually for crime without a jury, was in effect an evasion of the Federal 
I ion. 

~emed to me that this practice, directed, as it was so largely, 

the members of labor organizations, was well calculated to make 

ganizations feel a deep sense of injustice, to stimulate class 

feeling, and to suggest to a large part of our population doubts of the 

iality of the national courts. This is very much to be depre- 


I believe in our judicial 


vou. d system, and am anxious to do 
ng possible to uphold it in all 


its integrity and perfection. I 
that the recall of judges by popular vote is entirely in- 
in our governmental system; but I would say as to the ex- 

power thus to punish criminal conduct without jury what 
\y Sidney Breese, one of the great judges of my own State at 
period in our judicial history, referring to the power to punish 


contempts: 





} ree 


not seem to me necessary for the protection of courts in 
their legitimate powers that this one, so liable to abuse, 
s » be conceded to them. It may be so frequently exercised as 
that moral influence which is their best possession, until 
administration of justice is brought into disrepute. Respect 

1 not be compelled ; it is the voluntary tribute of the public 

vor irtue, and intelligence, and whilst they are found upon the 
idg t, so long and no longer will they retain the public con- 
re be libeled by the 
n equal grounds, and their 
country, and if he has 


public press he 


and his assailant 
common arbiter should 
received an injury, ampie 
be made. In restricting the power to punish for 
cases specified, more benefits will result than 
at best an arbitrary power, and should only 
preservative and on the vindictive principle.” 
ple, 3 Scam., { 
id your bill carefully 
. and expedient m 
ll sensible persons 
it} may be that ild 
hich would require to 
or I to me, 
the penal 


{ he e 
') 
yn will 
the 
it is be 
e 


395 






it seems 


and one 


that 
ought 


to me 
that 


is a 
to be 


it 





‘asure, 
sho it pass some question might arise 
be settled by further legislation. 
there should be a kind of general 
of the United States by suit 
t by the Government. This, however, remote a 
I think it ought to be disregarded. 

that while your letter may have been, as you suggest, 
iiten, I have never seen the general subject treated more 
isely than it is in your communication. 

that the bill will pass, and if it does, I am satisfied 
operation it will do more to allay the bitterness 
Jabor than any legislation within the power of 
I think, be followed by similar legislation 
veral States, and thus have a far-reaching and 


unless 


le 
code 





is so con- 











also 











to apologize for not answering yo 
I have been so mucl 


no le 


iw letter more promptly, 
1 crowded with professional 
lay, that I have been unable to write 






its receipt 


admitting 





of 





truly, 
SPEAKER, 
red. 
\BATH. Mr. Speaker, I ask unanimous consent to 
y remarks in the Recorp by printing some remarks on 
'' system of scientific shop management. 

SPEAKER. The gentleman from Illinois asks unani- 
ent to print some remarks on the Taylor system of 
shop management. Is there objection? 

‘was no objection. 

HILL. Mr. Speaker, I ask unanimous consent to print 

8 se document a speech by the Hon. Woodrow Wilson 

. the ‘Tariff Commission on the 22d day of September, 1882, 

ly three pages long and will involve but very little 


S. S. GreGorY. 









The time of the gentleman from Alabama 












_ the SPEAKER. The gentleman from Connecticut asks unani- 
7 isent to print a tariff speech by Gov. Woodrow Wilson 
ut ‘ 


ed at Atlanta. 
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of the United States by from time to time publishing the u 
ances, policies, and desires of sundry candidates in tl 
of House documents, so that Members of Congress may diss 
nate them free of charge. I think the various parties { 
| pay their own campaign expenses, including the i 
and the like of that, and I object. 

The SPEAI-ER. The gentleman from Georgia objects. 

ENROLLED BILL SIGNED. 

Mr. CRAVENS, from the Committee on, Enrolled Bills, re 
ported that they had examined and found truly enrolled b 
the following title, when the Speaker signed the same: 

H. R. 17937. An act authorizing the Secretary of War t y 
a cash reward for suggestions submitted by employe 
tain establishments of the Ordnance Department for 
ments or economy in manufacturing processes or pla 

ADJOURN MENT. 

Mr. CLAYTON. Mr. Speaker, I move that the House do 
adjourn. 

The motion was agreed to; accordingly (at 6 o LT 
minutes p. m.) the House adjourned until to-morrow, Wed 


by | 


in | 


| of the National Home for Disabled Volun r Sok 3 | 
| the same with amendment, accompanied by a rep (N 

which said bill and report were referred to the Hk © 

Mr. FERGUSSON, frem the Committee on the Pu I 

to which was referred the bill (H. R. 6785) to 

exchange with the Coconino Cattle Co. of lands w 
Coconino National Forest, reported the same w 

accompanied by a report (No. 948), which said | 

were referred to the Committee of the Whole 
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Mr. CLAYTON, 
inform the House what the purport of it is. 





Mr. HILL. I will. A tariff commission went around the 
country holding public hearings, in order to frame a tarifl 
and a meeting of that commission was held at At ta, Ga. 
Gov. Wilson appeared before the committee sand, in prepared 
address, delivered his views on the tariff q 

Mr. MURDOCK. That was in 1882 

Mr. HILL. Yes. I think the country wants t 
the views of Gov. Wilson were and are to-d is 
firmed by him. 

Mr. CLAYTON. I have o doubt that Goy W 1 | 
sounder views and better econo \ S gt thai 


gentleman from Convecticut. 

Mr. HILL. And it for that purpose that I 
printed—to improve my education. 

Mr. CLAYTON. And therefore, for the purpose of enlighte1 
ing the gentleman from Connecticut and 
sound economical views, I shall not interpose an ol 

Mr. RODDENBERY. Mr. Speaker, I am opp lt 
ing a national political campaign at the expense of 1 


is 


his consiituents ) 


2, at 12 o'clock ne 


day, July 10, 191 on. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 
Under clause 2 of Rule XIII, bill and resolution w 
erally reported from committees, delivered to the Clerk, l 


referred to the several calendars therein named, as f 
Mr. SLAYDEN, from 





the Committee on Military \ila 
which was referred the joint resolution (H. J. it 296 
the appointment of three members of the Board of } 


state of the Union. 

COMMITTEES ON PRIVA 
RESOLUTIONS 

Under clause 2 of Rule NITI, 


REPORTS OF 


TE BILl 


Mr. SPEER, from the Committee on the P 
which was referred the bill (S. 2014) f 
Owens, John J. Bradley, William M. Godfr } 


Herschel Tupes, William H. Sage, Charlies L. ‘I 
Spaulding, ‘Grace EK, Lewis, and Dolly Ne report 
with amendment, accompanied by a report (N 
said bill and report were referred to the P ‘ 


PUBLIC BILLS, RESOLUTIONS, AND MEMORTAI 

Under clause 3 of Rule XNII, 
rials were introduced and severally 

By Mr. WICKERSHAM: A bill (H. 
an act entitled “An act to encourage the dey 
deposits in the Territory of Alaska,” approved 4 S. 1908 
and for other purposes; to the Committee on the Ter 

By Mr. STEPHENS of Texas: A bill (CH. 
ferring upon tribes or bands of Indians the right of nominati 
of their agent or superintendent, to 


bills, reso 
referred f 


R. 2Pouas) eor 


inspire them to interest 
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themselves in their own affairs, and for other purposes; to the 


Committee on Indian Affairs. 

By Mr. BARCHFELD: A bill (H. R. 25664) to provide for 
voluntary admissions to the Government Hospital for the 
Insane, and for other purposes; to the Committee on the Dis- 
trict of Columbia. 


Mr. McKELLAR: 
pos.age ; to the 


By 
1-cent 
Roads. 

By Mr. WEEKS: Concurrent resolution (H. Con. Res. 58) 
authorizing Herman Walthauser to make a cast of the head 
of statue of John Hancock now located in Senate wing of the 
Capitel; to the Committee on the Library. 

By Mr. SULZER: Joint resolution (H. J. Re ) to author- 
ize a joint assembly of the national legislative bodies of the 
nations of the world to be held in the United States, and to ex- 
tend an invitation to said national legislative bodies; to the 
Committee on Foreign Affairs. 


A bill (H,. R. 25678) to provide for 
Committee on the Post Office and Post 


. 99° 
Ss. ood 


PRIVATE BILLS AND RESOLUTIONS. 

Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. BEALL of Texas: A bill (H. R. 25665) for the relief 
of James Walling; to the Committee on Claims. 

By Mr. DONOHOE: A bill CH. R. 
to Michael Arnold; ( 

By Mr. FARR: 

: to Oliver Bronson; 


25666) granting a pension 
to the Committee on Pensions. 
of 
Pensions. 

Also, a bill (HA. R. 25668) granting an increase of pension to 
Marshall H. Smith; to the Committee on Invalid Pensions. 

Also, a bill (HH. R. 25669) granting an increase of pension to 
Robert M. House; to the Committee on Invalid Pensions. 

ty Mr. FIELDS: A bill (H. R. 25670) granting an increase 
of pension to William D. Boyd; to the Committee on Invalid 
Pensions. 

By Mr. LANGLEY: A bill (H. R. 25671) for 
Nancy Moore; to the Committee on War Claims. 

By Mr. LEVER: A bill (H. R. 25672) granting a pension to 
Micah J. Jenkins; to the Committee on Pensions. 

By Mr. McKENZIE: A bill (H. R. 25673) granting an in- 
erease of pension to Mary A. Depuy; to the Committee on In- 
valid Pensions. 

By Mr. STEPHENS of Texas: A bill (H. R. 25674) granting 
an inerease of pension to William T. Edgemon; to the Commit- 
tee on Invalid 

By Mr. TILSON: A bill (1. R. 25675) granting an increase 
of pension to Julia Welch; to the Committee on Invalid Pen- 
sions. 

By Mr. WARBURTON: A bill (HL. R. 25676) granting an in- 
crease of pension to William Booth; to the Committee on Inva- 
lid Pensions. 

By Mr. WILSON of New York: A bill (H. R. 25677) granting 

a pension to George F. Flinn; to the Committee on Pensions, 


pension to the Committee on 


the relief of 


Pensions. 


PETITIONS, ETC. 

Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By the SPEAKER (by request) : Petition of Kbauken & Stub- 
bekasse, New York, N. Y., protesting against passage of House 
bill 22527, for restriction of immigration; to the Committee on 
Immigration and Naturalization. 

By Mr. ASHBROOK: Petition of N. H. Mears & Sons, of 
Mineral City, Ohio, protesting against the passage of a parcel- 
post system; to the Committee on the Post Office and Post 
Roads. 

By Mr. BEALL of Texas: Petition of citizens of Texas, favor- 
ing passage of the old-age pension bill, pensioning deserving 
men and women over 60 years of age; to the Committee on 
Pensions. 

Also, petition of citizens of Texas, protesting against the 
passage of the Owen bill creating a national health bureau; to 
the Committee on Interstate and Foreign Commerce. 

By Mr. BOWMAN: Petitions of the Hebrew Veterans of the 
Spanish War and Polish Societies of the State of Pennsylvania, 
against passage of bills restricting immigration; to the Com- 
mittee on Immigration and Naturalization. 

Also, petition of Tom C. Hill, of the State of Pennsylvania, 
against passage of the Oldfield bill proposing change in the 
patent laws; to the Committee on Patents. 

Also, petition of the Brotherhood of Locomotive Engineers, of 
Cleveland, Ohio, favoring passage of the workmen's compensa- 
tion bill; to the Committee on the Judiciary. 





A bill (H. R. 25667) granting ay increase | 
Invalid | 
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Also, petition of the Fiftieth Anniversary of the Battle of 
Gettysburg Commission, at Philadelphia, Pa., favoring passage 
of Senate bill 6964; to the Committee on Military Affairs. i 

By Mr. COOPER: Petition of citizens of Janesville, Beloit 
Clinton, and Evansville, Wis., protesting against the passage of 
any parcel-post legislation; to the Committee on the Post Office 
and Post Roads. 

By Mr. DANFORTH: Memorial of the Rochester Florists’ 
Association, of Rochester, N. Y., against congressional distriby- 
tion of seeds; to the Committee on Agriculture. 

By Mr. DAUGHERTY: Petition of citizens of Carterville 
Jasper County, Mo., favoring passage of bills restricting in mi- 
gration; to the Committee on Immigration and Naturalization. 

By Mr. FERGUSSON: Petition of citizens of Aztec, N. Mex.. 
against passage of the Oldfield bill, protesting change in pateut 
laws; to the Committee on Patents. 

By Mr. FORNES: Petition of the National Guard Associ 


ion 
of New York State, favoring passage of the militia pay | 
to the Committee on Military Affairs. 

Also, petition of the Chinese Consolidated Benevolent Asso- 
ciation, San Francisco, Cal., protesting against the passage of 
House bill 22527, for restriction of immigration; to the Com- 
mittee on Immigration and Naturalization. 

Also, petition of the Hebrew Veterans of the War with S , 
protesting against the passage of House bill 22527, for rest n 


of immigration; to the Committee on Immigration and 
uralization. 

By Mr. FULLER: Petition of the Hebrew Veterans of the 
War with Spain, of New York City, against the enactment of 
certain proposed legislation to amend the immigration law: to 
the Committee on Immigration and Naturalization. 

By Mr. GOLDFOGLE: Memorial. of the Hebrew Veterans . 
the War with Spain, of New York City, against passage of b 
restricting immigration; to the Committee on Immigrati: 
Naturalization. 

Also, petition of master New York State Grange, of Water- 
town, N. Y., against passage of House bill 24927, relat 
shipment of unweaned calves; to the Committee on Inters 
and Foreign Commerce. 

Also, petition of the Imperial Chemical Manufacturing € 
of New York, against passage of the Richardson bill (|! 
14040), relative to pure drugs; to the Committee on Interst 
and Foreign Commerce. 

Also, petition of the United Spanish War Veterans of New 
York City, favoring passage of House bill 17470, for pe 
for widows and minor children of Spanish War veterais; to 
the Committee on Pensions. 

Also, petition of the Committee of Wholesale Grocers 
New York City, favoring reduction of duty on raw and © 
sugars; to the Committee on Ways and Means. 

Also, petition of the department of health of the city « 
York, division of hospitals, favoring passage of Senat 
4792, relative to authorizing Public Health and Marine-ilospital 
Service to make descriptive matter relative to hospitals, et 
to the Committee on Interstate and Foreign Commerce. 

By Mr. HENSLEY: Petition of the Liquor Dealers’ Be: 
lent Association of St. Louis, Mo., against passage of the 
Kenyon-Sheppard interstate liquor bill; to the Committ 
the Judiciary. 

By Mr. HENRY of Connecticut: Memorial of Hartford and 
Rockville (Conn.) Branch, No. Workingmen’s Si 


N 


? 


a, 


i 
§2, 


| Death Benefit Fund of the United States of America, 


passage of bills restricting immigration; to the Commi! 
Immigration and Naturalization. 

By Mr. HUGHES of New Jersey: Petition of the Wor! 
Sick and Death Benefit Fund of America, protesting 
the passage of House bill 22527, for restriction of immis 
to the Committee on Immigration and Naturalization. 

By Mr. KINKEAD of New Jersey: Petition of Will! C. 
Hoffman and K. C. Greenleaf, of Jersey City, N. J., favor! 
passage of House bill 22527, for restriction of immigrat 
the Committee on Immigration and Naturalization. 

By Mr. LOBECK: Memorial of the Hebrew Veterans 
War with Spain, against passage of bills restricting imucs' 
tion; to the Committee on Immigration and Naturalizatio! 


By Mr. MARTIN of South Dakota: Petition of the O™ f 
Railway Conductors and Employees of the Dakota Di) 
the Chicago & North Western Railway Co., against pass 
the employers’ compensation act; to the Committee « 
Judiciary. , 
By Mr. RAKER: Petition of the Chamber of Commerce °° 
Los Angeles, Cal., favoring passage of Senate bill 122, ©! i 


a board of river regulation; to the Committee on Riv 
Harbors. 
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petition of the California Fruit Growers’ Association, 
» passage of a national quarantine bill; to the Committee 
culture. ode celia’ aia 

morial of Cooks and Waiters’ Union, Local No. 220, 
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corrupt practices were employed in the election 
LORIMER as a Senator from Illinois, and that his 
invalid, and that before adjournment on that 


of WILLIAM 
election was 
day a 


) - leit 
LUM isk ive 








it vote be taken upon said resolution and all amendments to and 
eka, Cal., against passage of bills restricting immigration; | substitutes therefor.” 
. Committee on Immigration and Naturalization. I understand that unanimous-consent agreements, such a 
‘er SCULLY: Petition of the Daughters of Liberty of | one above stated, have never been set aside for the i duction 
: aor. favoring passage of House bill 22527, for restriction | of any kind of business. 
eration; to the Committee on Immigration and Natural- Mr. WARREN, Will the Senator allow me right t 4 
wish to say, first, that this is in the nature of a privileged 1 
\fr. SIMMONS: Petition of the National Guard Asso- | port; second, that I gave notice before the unanimous s 
of New York State, favoring passage of the militia pay | agreement was made, gave it in the open Senate, $ 
the Committee on Military Affairs. chairman of the Committee on Appropriations, that I uld 
SULZER: Petition of the National Guard Association | consent ‘to further unanimous-consent agreements ft] ( 
St te of New York, relative to pay for the Organized | provide for or except business ( | 
to the Committee on Military Affairs. such as a report like the-one I no ) P. ‘ d ) 
- TALCOTT of New York: Petition of the Workmen’s | time, except to pass it across the table to tl 1 S 
d Death Benefit Fund of America, protesting against the | I can make this report and have printed, Si 
f House bill 22527, for restriction of immigration; to | have the opportunity of properly examining this la mil \ 
tee on Immigration and Naturalization. important sundry civil appropriation bill wit! t 
ition of National Guard Association of the State of | siderable delay. So I do not consider that tl is any 
‘kk, favoring passage of the militia pay bill; to the Com- | imous-consent” agreement which ought t his « 
Military Affairs. [I had given notice beforehand that I would 1 : 
rILSON: Petition of the New Haven Trades Council, | a proposition. 
Haven, Conn., favoring passage of House bill 23673; Mr. President, it is not a large matter nor of gr 1 
Committee on the Merchant Marine and Fisheries. only I am liable to have to auswer an urgen 1 to leave 
_ WILLIS: Petition of the Woman’s Auxiliary of the | city at any moment, and I desire that the rt 
‘Missions of the Protestant Episcopal Church, in favor | ceived and printed, so that the appropriation 1 mav be t 
age of House bill 21773, for the relief of natives of | up at an early day. I believe I am entirely within 1 
the Committee on the Territories. ment, first, because I had given notice that such a rv i 
tition of the commander and other members of U. B. | be excepted, and, second, because the agreem: ( 3 
Post, No. 500, Grand Army of the Republic, National | pot say that other business shall not be done. 
y Home, Kans., protesting against the interstate ship- Mr. SMOOT. I believe that always i pe 
f intoxicating liquor into States having prohibitory laws; | unanimous-consent agreement has been reached, 
‘ mittee on the Judiciary. been understood that it would exclude all business 
Senate until that particular business being consi 
the unanimous agreement was disposed of. I feel, Mr. P 
SENATE. dent, that this is a matter of enough importance to 
y ruling of the Chair upon it, and I shall make the point of « 
WEDNESDAY, July 10, 1912. that the report is1 t in order at this time. 
“as , wy veciaiteieiniibiias een . 9 The PRESIDENT pro tempore. The present oc 
sation of legislative day of Saturday, July 6, 1912.) the Chair has read the rule with great care, and whil 
clock a. m., on the expiration of the recess, the Senate | to find any absolute inhibition for the considerati 
d. business, the Chair is of the opinion that the spirit of the 
MOOT. Mr. President, I suggest the absence of a | at least, would indicate that the Senate did not int | 
‘ any other business until the matter in hand was di l 
PRESIDENT pro tempore. The Senator from Utah Yet the Chair finds that there is a wide difference of 0) n 
sts the absence of a quorum. The roll will be called. on the part cf Senattdrs on that point, and the C 
Secretary called the roll, and the following Senators | appealed to to permit various small matters to be pr > 
d to their names: the Senate, such as laying down messages f1 » J 
Kern Rayner Representatives. The Chair has not felt at erty to d ) 
Lea Shively. e until the matter was at least discussed to some ext I 
—— oe S.C. of the situation, the Chair feels compelled to { matte 
. Martin, Va. Stephenson to the Senate for its judgment. 
Dillingham Martine, N. J. Sutherland Mr. WARREN. Will the presiding officer, before d t 
Gallinger Oo Gorman on rule upon this point: When - Senat oi. the due « ee 
Gronna Overman Warren business and under his duties, gives notice th e « 
Johnson, Me. Page Works consent to a unanimous-consent agreement, unless i 3 
. a Ala. aw ol privileged questions, is that any protection or n 
as Ta : ; The PRESIDENT pro tempore. The Chair w 1 
TILLMAN, I ask unanimous consent to introduce a reso- point suggest that, unless the exception had be¢ } 
ind to have it read. s } agreement itself, the Chair would not feel like ru 
PRESIDENT pro tempore. The Senator will withhold | proyent the matter within the ex eption 
r moment. A quorum has not yet been obtained. Mr. WARREN. Of course that leaves a Senator pows 
x Se hators have answered to their names, not a quorum. | fyJe puts the notice in the Recorp and does not ha 
SMOOT. I ask that the names of the absentees be present when the agreement is made No one } 
a : | than the Chair that those who |! e to ‘ e 
PRESIDENT pro tempore. The Senator from Utah asks | ¢jon pills can not always be in the Chamber, i 
names of those who have not responded be called. | notice can not avail it would lea Senator w 
secretary will call the names of absent Senators. tection that it seems to me is due. 
secretary ca led the names of the absent Senators, and Mr. SMOOT. This notice was given June & 12 . 
“Mitte of Georgia and Mr. Wetmore answered to their exception had occurred to the Senator s 
: babe no called. 7 Z to have been brought to the attent S f 
PRESIDENT pro tempore. Forty-eight Senators have | subject matter of the agreement was reached in the & 
“a to their names. A quorum of the Senate is present. | qiscussion, and then if the Senate wanted to fy 
SUNDRY CIVIL APPROPRIATION BILL. ment it could have done so 
WARREN. Mr. President, I report back House bill Mr. WARREN. I do not understand what the § 
he sundry civil appropriation bill, so that it may be| by that. This is the first notice I have | t 
s proposed to be amended by the committee. given before the agreement, had not been ol 
SMOOT. I doubt very much whether that is in order Mr. SMOOT. The Senator must have ki 
the unanimous-consent agreement. An agreement was | included in the unanimous-consent agreement 
that on Saturday, July 6, 1912, immediately after the Mr. WARREN. There is nothing that \ bat 
ston of the routine morning business, the Senate proceed | this report in the proper constructi of the unan 
on 


sideration of Senate resolution No. 315, declaring that | agreement, as the Chair has indicated. 
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Mr. BACON. Mr. President, I should like to suggest to the 
Senator from Wyoming that if any such rule as he now seeks 
to secure recognition for would be recognized, it would go still 
further and a Senator could say, “I give notice that I am not 
going to consent to any unanimous-consent agreement,” and then 
absent himself, and the Senate could be thereafter precluded 
from the possibility of making a unanimous-consent agreement 
because one Senator had given notice that he would not consent, 
and while he was not present to make good that expression he 
would have the Senate be governed by a notice of that kind. 

Mr. WARREN. If the Senator will allow me, I shall with- 
draw the request for permission to report the bill. I have no 
desire to push the consideration of appropriation bills if the 
Senate does not so desire; but I certainly wish to acquit myself 
of being one who is delaying the proper business of the Senate 
and its early adjournment. I withdraw the request. 

Mr. BACON. Senators have not any such special necessity 
for adjournment that they can not proceed in regular order 
under the terms of a unanimous-consent agreement, which is 
one of the most important methods of procedure of the Senate. 
There should not in any manner be any doubt cast upon the 
fact that the Senate will not only in letter but in spirit always 
observe a unanimous-consent agreement. 

Mr. CLAPP. Mr. President, I can not let the statement of 
the Senator from Georgia go unchallenged. A notice which a 
Senator gives and which is entered in the Recorp is just as 
much notice to the Senate as though it were printed on the 
calendar; and if one Senator can object to a request for unani- 
moust consent—and of course one Senator can—he clearly 
has the right to announce that he will not consent to unanimous 
consent as to a given proposition; and if he is unavoidably 
absent on committee work or otherwise, he certainly would not 
be bound by action that was taken against his protest entered in 
the ReEcorp. 

Mr. MARTIN of Virginia. Mr. President, I merely desire to 
say a few words to dissent from the proposition laid down by 
the Senator from Minnesota. Senators can not leave notice 
with this body as to what they will do. When unanimous con- 
sent is asked, unless objection is made from the floor of the 
Senate by a Senator who is present, he can not leave his yote 
here to be recorded against it. The Senate tan not do business 
by proxy in that way. I am startled at the suggestion made 
by the Senator from Minnesota that the business of the Senate 
may be controlled by absent Senators, 

Mr. CLAPP. Mr. President, that proposition of mine does not 
propose to control the business of the Senate; it simply pre- 
vents the Senate, in the necessary absence of a Senator, from 
controlling his action and binding him By an agreement to 
which he is not a party and against which he has entered his 
protest. The making of unanimous-consent agreements is a 
very peculiar and a very drastic proposition, and the idea that 
a Senator, who may be properly absent because of sickness or 
from any other cause, can be bound here by an agreement to 
which he is not a party, and against which one single protest 
would prevent its consummation, I for one can not consent to, 
and never will. 

Mr. MARTIN of Virginia. When a Senator is absent, whether 
it be because of sickness or other cause, he can not participate 
in the business of the Senate. 

The PRESIDENT pro tempore. The Chair understands that 
the Senator from Wyoming has withdrawn the report. 


PRESIDENTIAL APPROVALS. 


A message from the President of the United States, by Mr. 
Latta, executive clerk, announced that the President had ap- 
proved and signed the following acts and joint resolution: 

On July 6, 1912: 

S. J. Res. 111. Joint resolution to convey the thanks of Con- 
gress to Capt. Arthur Henry Rostron, and through him to the 
officers and crew of the steamship Carpathia of the Cunard Line, 
for the prompt and heroic service rendered by them in rescuing 
704 lives from the wreck of the steamship Titanic in the North 
Atlantic Ocean; 

. 897. An act for the relief of Alfred L. Dutton; 

. 1293. An act for the relief of Herbert Thompson; 

. 1754. An act for the relief of William F. McKim; 

. 5176. An act granting a pension to Elizabeth B. Preston; 

. 5198. An act to authorize the issuance of patent to James 
W. Chrisman for the southeast quarter of the northeast quarter, 
to southeast quarter of the southwest quarter, of section 13, and 
the north half of the northeast quarter of section 24, township 
29 north, range 113 west of the sixth principal meridian; 

8S. 5776. An act authorizing the Secretary of the Interior to 
adjust and settle the claims of the attorney of record involving 
certain Indian allotments, and for other purposes; 
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§. 6153. An act for the relief of Charley Clark, a homesteaq 
settler on certain lands therein described ; 

8.6977. An act granting pensions and increase of pensions ¢, 
certain soldiers and sailors of the Civil War and certain widows 
and dependent relatives of such soldiers and sailors; and 

S. 6646. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Civil War and certain widow 
and dependent relatives of such soldiers and sailors, 

On July 9, 1912: 

8.458. An act for the relief of the Turner Hardware (o.: 

S. 4445. An act concerning unrigged vessels; 

8S. 5141. An act to correct an error in the record of tly ; 
plemental treaty of September 28, 1830, made with the Chociay 
Indians, and for other purposes; 

S. 5287. An act for the relief of Kate Ferrell; 

S. 5935. An act to fix terms of the district court for the west. 
ern district of Michigan; 

8. 6252. An act to relinquish the title of the United States to 
certain property in the city and county of San Francisco, (: 
and 

8. 6925. An act to authorize the Chicago, Burlington & Quincey 
Railroad Co. to construct a bridge across the Mississippi River 
near the city of St. Louis, in the State of Missouri. 

SENATOR FROM ILLINOIS. 


Mr. CULLOM. Regular order, Mr. President. 

The PRESIDENT pro tempore. The resolution submitied by 
the Senator from Tennessee [Mr. LEA] is before the Senat: , 

The Senate resumed the consideration of Senate resolution 
No. 315, submitted by Mr. Lea May 20, 1912, as follows: 


Resolved, That corrupt methods and practices were employed 
election of WILLIAM LorIMeER to the Senate of the United States fron 
the State of Illinois, and that his election was therefore invalid 


The PRESIDENT pro tempore. The question is on agreeir 
to the resolution, on which the yeas and nays were ordered o1 
yesterday. 

Mr. JOHNSTON of Alabama. Mr. President, the co: ‘a 
tion of this case has doubtless carried it beyond the stage where 
the conclusion of any Member of this body can be cha ; 
recounting the statements of witnesses. My own co! sions 
are embodied in the report of the committee, and I 
attempt to rehearse, in the debate upon this question, whiat has 
been carefully and definitively presented in that report. 

I was designated as one of the subcommittee originally s>- 
lected to hear the charges affecting the seat of WiILLia. Lori 
MER, and upon the reopening of the case upon the suggestio 
of new evidence it again became my duty to sit with 1 
mittee charged with the hearing of the evidence. These two 
assignments, together with the time required to consider the 
evidence and report our conclusions to the Senate, ha 
pied much of my time for over 160 days, and 1 can not 
that I have not discharged the full burden of the duty i 
without adding to the formal report of the committee t 
reference to my personal conclusions and my persona! pres 
sions of the atmosphere created by the hearings, in add t 
the paralyzing conclusiveness of the bare facts. 

Mr. President, I shall assume that every Senator who intends 
to vote to unseat WILLIAM LorIMER is familiar with tly nted 
evidence and has carefully considered the report of | 
mittee selected by the Senate to ascertain the facts. Co! 
is often less infamous and uniformly less cruel than injust 
and a judgment of ouster against the Senator from !!!inols 
rendered without a patient and full consideration of 
dence would be opposed to a fundamental maxim of ! 
and of Anglo-Saxon liberty—the presumption of inn 

This proceeding, Mr. President, is a criminal trial 
it is conceded that there is no evidence tending to s! 
plicity on the part of the defendant with the crime « zed, 
and in which those charged with the actual corrupt i 
whose guilt is necessary to a judgment of ouster, | een 
discharged after trial by their peers. Even those 
upon the committee reporting in favor of unseating *» 
LORIMER failed to oppose the finding of the majority * th 
was nothing in the testimony to show that LoriMer st 
had engaged in corrupt practices or that he personally | 
any such corrupt means being employed by others.” 

Nine thousand pages of evidence failed to discover ©! 
for the charges against his personal character. On the « 
the evidence demonstrates a common injustice of the das 
Chicago press assailed Lortmer with such venom that t! 
try was led to believe him a monster unfit to live, muc! 
sit in the Senate. A rare record of the degree of his pers" 
unpopularity was shown when Col. Theodore Rooseve''. 
Rough Rider of gusty politics, yielding to the storm, declined 
to sit as a guest at the board of a Republican club if I+ 
a member of the club and a Senator in Congress, hold!'\+ 
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on from the sovereign people, was to attend. It is un- | hor even a suggestion from a partisan 
that the premise on which Col. Roosevelt acted—the | character of this debauchee. 
vidence of Funk—has been exploded by the testimony, | witnesses for the 


press, in defense of the 
He is impeached by numerous 


h prosecution, and admitted under oath that 
fo, e is no question of following that prophet of political | his own Statements were false in materia] points, and were 
; icy when Senators are under their oaths. plain Anglo-Saxon lies 
essential thing is that Lorimer, the defendant in this The evidence giyen by Holstlaw, Beckemeyer, and Lin k is 
S conceded by his bitterest opponents to be a man whose | relied on to show that, after the election, money 1 


was paid them, 
and yet each one of them repeatedly swore that he voted for 


ora reputation repudiates, prima facie, any possibility of 1 
LORIMER without any reward or the hope thereof. But one m 


ty in the corrupt purchase of a seat in this body. His 
ble enemy, the editor of the Chicago Tribune, swore 











) 


I appropriately named White, because his chara: ter is so 
t] LORIMER was more dangerous because of his irreproach- | is the only man who the record shows to haye cl iimed to do 
ities of a personal sort.” Mr. Kohlsaat, of the Record- | this. 

Herald, who, it seems, whispers rumors to judges upon the The State was scoured by hewspaper men and by detectives 
as in inveterate foe, testifies: “His home life, his family | paid to secure evidence. Every member of the legislature 

s ideal.” The present governor of Illinois testifies to his | who exhibited money about that time. and practically every 
favorable impression of Lortmer’s character: the Republican | ember who voted for LorIMer, including the speaker of the 
no whom he defeated for the Senate and his Democratic | house, was put under suspicion and forced to explain. Out of 

, , | 


join in statements as to Lorimer which would sratify | the mass of testimony thus produced the min rity 
ny man in this Senate. So universal was this testimony as | in 

to his utegrity, his frankness, his fidelity to his word, that the 
distinguished Senator from Indiana [Mr. Kern], who opened 
t ebate against him, was led to say: - 


have found, 
the face of formidable and creditable testimony at every 
point, only 14 men. the magic and essential number, out of 108, 
whom they suggest were corrupted. TI say the magie number, 
because, under the well-established princiy 
decision of this matter. the corrupt 2 
member himself does not know of or g the wrong, must 
be first excluded, and if it appears that a majority of honest 
legal votes remain he is stil! titled to his seat. 


1 
iC 


here is particularly painful because the man whose right to vote, where the 


is a fellow Senator, a man of pleasing personality, whose 
as I understand it, has been pure and whose home life is 


S controlling the 
} 





eng 


these conclusions from the evidence, Mr. President,.do not 


no >} sj r ar sre nent sannesar ; this essa OR reD 

present the weightiest reason for resolving any doubt arising , a nets alae : enmae Mags. came R . ce. = L — _ 

r ; : —~ ann : . receiv ? 1e ¢ allot » votes of 55 Republicans and Af 
ft ( in favor of Senator Lorimer. The undisputed narrative itt : a 108 ae . ~ oe = wees ' whens 

7 : ; . = : : ‘mocrats - Nota single >] lican te is challenge Vv 

of his life, his earliest struggles, and his success. culminating SOS eaee ' ‘gle Kepublican vot a t by 


the minority. I want the Democrats here to observe that fact 
not a single Republican vote is challenged by the minority. 
Each one of the 14 alleged corrupt voters is a Democrat Yet 


seat in this body, furnish a page that will compare favor- 
bly with the best American traditions if it is not to be tar- 
nished by a judgment of conviction on this hearing. : ; ea ; : een 
} ninating sentiment and reviewing his homely efforts with | wholesale corruption is alleged to have prevailed a corruption 
usideration of the facts which bases its conclusion as to | CoMfined to Democrats, a sort of Democratic leprosy, 


Se ssssesssseseensnstensesinee 


which 


Haracter upon experience, we find that the vital facts of | demonstrates = wartiing emt the hitherto unsuspected 
Lorimer’s life point against a sudden surrender of integrity to | S@nctity and honesty of the Republicans of Illinois. It is in- 
mbition. The eldest of six children, he assumed at the age | conceivable that if this carnival of ae va sted a 
if 10 the death of his father, a Presbyterian minister. the going the rounds to buy votes would n t find one Republican 
ceous support of his mother and the education of his out of 127 in the legislature that would — his vote. 
r and sisters. As newsboy, cash boy, common laborer, | I am reluctantly constrained to the opinion that certain Sen- 
S inter, and street-car conductor, he maintained the re- | ators upon this side of the Chamber, my Democratic colleague S, 
spectability of his family and the dignity of labor. His brave | are disposed to base their conclusions upon this matter upon 
struggle to overcome his lack of education testifies to the uni- | 2 general conviction, in contradicti of the theory to which I 
TS! gentility of intellect. Time was when the patient fulfill- | have just referred, that the Republi an Party in Illinois is a 
ment of these duties counted for more than a grudging prima reproach upon public morals and that in Some way WILLIAM 


rtificate of character. It is certain that the people | LokIMer, as a prominent Republican in the 
t whom he lived found no just ground for discrediting | With the reproach of the general system 


State, is tarred 


of youth, if not of its purity, it sent its rene 


and should be rebuked. 

his 1 ves or his integrity, for they elected him six times to | No member of the Senate has m re painful personal recollee- 

represent his district in Congress. | tion of the abuses of the Republican P: rty than I. In its age 
| 


rhis, Mr. President, is the defendant we are to try. Can 


gades and scala- 


ember of this body, in the light of these undisputed facts, | Wags to rule my people, and to further this purpose manufac- 
1 a consideration of the evidence bearing on the charges | tured a vast black and illiterate elect rate ina night. The evil 


a | 
determination that the presumption of regularity | that they did has survived only to the own undoing of their 
be affirmatively overcome before the established character | Creators. Their national convention trembles at the racial in- 

' Lorimer is repudiated and blackened by expulsion | stability of the hegro delegate and proud leaders crit 
s the beneficiary of fraud? him. The Senator from Indiana, intent in his loyalty to Demo 
It is, moreover, worthy of your consideration that Witiiam | cratie traditions and justly suspicious of the , 


ringe befor 








good faith of a 
L though conceded to be innocent of complicity in any | political organization which persistently breaks faith with the 
Wrongdoing, is now sought to be damned for all time, whereas people and ignores its just obligations. has not the reason for 
Lie ts of the alleged fraud have been exonerated by juries | crying out against that organization that I have: but that 
‘ (ing the very people whose honor is at stake: and those | prejudice, Mr. President, confirmed by the general id 1 tha 
Mise e beings who have confessed to perjury and legislative | municipal politics of the present day is a menace to political] 
b have been given immunity. The people of Illinois acquit | freedom, should not count for a j t or in co sider g 
sose Charged with voting corruptly, the prosecuting attorneys | the question of the regularity and lega the ele of 
is release those who confessed to perjury and bribery, | Wit1taM LorrMer. 
Senate is now asked to Square the jail delivery by | Some Senators of the minority of the Mmittee in this case 
the man who is shown by the overwhelming evidence | seem to have conceived the idea that e\ ery Democrat who voted 
had no knowledge or part in any wrongdoing. | for LortMer did so corruptly, although the evidence distinctly 
‘er to reach this result. Mr. President, the evidence | Shows that there were 127 Republicans in the leg tur I 
s Ow that others employed corrupt means without his | only 77 Democrats. This conclusion is doubtless b sed upon 
Wiedge or consent, to an extent that resulted in his election | the idea that I have suggested—that no honest Demo at I 
pt votes | vote for any Republican of Illinois. But it is certai the D 
U ’ final vote, when Senator LORIMER was e': cted, he re- | crats were hopeless of electing one of their own party aft: he 
US votes; Hopkins, 70: and Stringer, 24. The total | vain effort to elect had continued for months As al er of 
st his election was 94; and it was necessary to show, | fact, the fact that these Democrats, or a majority of them. 
fo unseat him, that at least 14 men were corruptly } voted for Lorimer to defeat the nominee of a Republican pri 
“l to vote for Lorimer which would have reduced his | mary is less a matter of surprise than the vote cast by 
i : id massatiled vote to 94, the total number received by | Republicans contrary to the recomme dation of th rimar 
nin. ws’ “nd Stringer. Strange to Say, this is exactly the | Every Democrat on this floor knows that. as between Lortwer 
ain t votes the minority report alleges to have been thus | and Hopkins, the majority of Democrats, hopeless . ess in 
‘ees their own ranks, would have voted for Lorrmer. If it be prima 
the hief witness to this fact is White, a man so corrupt, | facie evidence of corruption when a Dem ‘rat under I 
to wane £0 his own testimony, as to challenge the thought as | cumstances votes for a Republican, it would cast suspicion mn 
- Her he could Swear the truth if he tried, and to earry | every Democrat who. under Iike recumstances, has obtained 
_— Viction that he hever tried. No voice has been heard, 


Republican votes. A Democratie Senator in this body from the 
l ; 
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State of Tennessee, whose seat is uncontested, was elected by 
the votes of 32 Republicans and 34 Democrats, and he had a 
majority of 2, I believe, to elect him; and my good friend 
the junior Senator from Vermont [Mr. Pace] would be tarred 
with this suspicion, as he received every Democratic yote in the 
legislature. 

The charges of corruption in the election of WILLIAM LORIMER 
were examined, exhaustively argued, and acted upon by the 
Senate in the Sixty-first Congress. The contention that a 
Member's right to a seat in this body can be tried, judicially 
determined, and subsequently reopened on the same facts for 
consideration at a subsequent session of the Senate, when it is 
hoped that a change in the membership will result differently, 
is, upon the bare statement of the proposition, a shock to the 
conscience. The uniform precedents established by the practice 
of the Senate in such matters sustain the dignity and conclu- 
siveness of its former judgment. It is to the interest of the 
public business that successive sessions should not be monopo- 
lized by the consideration of contests most frequently involving 
partisan questions. The pending matter demonstrates the wis- 
dom of the rule. It is conceivable that where public indignation 
has been aroused concerning a Member of this body, whose 
right to a seat is contested, candidates for the Senate in the 
various States, who base their appeal upon issues which they 
fancy will stir the popular pulse rather than upon their charac- 
ter, their intellectual independence, and their record of patient 
service, might try the contests on the hustings and come into 
this body committed to reopen and condemn, without having 
had the opportunity, or of having been under the sworn duty, 
of reaching a conclusion upon the facts. Retrial under such 
circumstances would be a disgrace to justice. Mr. President, 
it would humiliate me, as a Member of this body, if I were 
forced to the conclusion that the instance that I have just 
supposed is not altogether remote. 

In the case of Fitch and Bright, Senators from Indiana, who 
were seated by the Senate on hearing the contest, in May, 1858, 
the case was subsequently reopened by the Senate in 1859, 
upon the request of the Legislature of Indiana. After con- 
sideration, it was solemnly decided by the Senate that the de- 
cision made in 1858 established finally and irrevocably their 
right to seats and that the judgment was final. 

The same conclusion was reached by the Senate in the case 
of Sykes against Spencer, from Alabama; the committee re- 
ported in that case that— 





The question on the former trial was whether the courthouse legis- 
lature was the lawful legislature; and that having been definitely 
settled, it was considered by the committee that it was not competent 
for the committee or the Senate to reopen it, and that it must be 
treated as res adjudicata— 
and no minority report was presented by the committee, though 
such illustrious Democrats as Saulsbury of Delaware, Merri- 
mon of North Carolina, and Cooper of Tennessee were mem- 
bers of the committee; so also was this followed in the case of 
Corbin against Butler, from the State of South Carolina. 

In the case of Senator pu Pont of Delaware, the Republican 
majority of the committee reported that he was entitled to his 
seat In November, 1895. Senators Turpie of Indiana, Pugh 
of Alabama, Gray of Delaware, and Palmer of Illinois, Demo- 
crats, dissented, and their minority report was adopted as the 
judgment of the Senate by a majority of 1, and pu Pont was 
denied his seat. The case was reopened by the Senate, and 
upon consideration the committee reported without a single dis- 
senting voice that the Senate having decided the case, it was 
final and conclusive. Senator Hoar was chairman of the com- 
mittee, and Senator Edmunds and all the Democratic and Re- 
publican members joined in this report, save one, who withheld 
his judgment. Senator Hoar said on the floor that “ he believed 
pu Pont had been lawfully elected and he desired him to be 
seated; but that no newly discovered evidence was found or 
mistake suggested, and that the case having been decided, noth- 
ing remained but to declare it final.” 

The basest assassin and most hardened criminal can not, 
after acquittal, be tried again for the same offense in any 


Anglo-Saxon country in the world. If the right of a Senator 
to a seat in the Senate can be tried over and over again, it 


is at the whim of a changing majority. His right is not merely 
his right to a seat, which may be of small consequence, but it 
involves his reputation, his honor, and the future peace and 
happiness of his wife and children, and, more than all, as I 
have said, the right of a sovereign State to have its chosen 
representative in this body, however il! fitted he may be to serve. 

The Senator from Indiana attempts to defeat the plea of 
res ndjudicata by the argument that it should have been made 
at the outset against a reopening of the case. 
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When that matter was before the Senate, the chairman of j}o 
committee, Mr. DILLINGHAM, said very wisely : 

We do not doubt that the Senate, like other courts, may reyio, 
own judgments where new evidence has been discovered, or wih 
reason of fraud or accident it appears that the judgment ough; 
reviewed. The remedy which in other courts may be given by 
review or errors or bills of review _may doubtless be given her 
simple vote reversing the first adjudication. We have no dow} 
legal doctrine involved in a former judgment of the Senate 
overruled in later cases. But there is no case known in other 
tribunals in which a final judgment in the same case can be rescipngaa 
or reversed merely because the composition of the court has ; a 
or because the members of the court who originally decided 
changed their minds as to the law or facts which are involved 

We were agreed that if newly discovered evidence hid pow 
found showing that $100,000, or any other sum, had bee; ; 
and used to secure the election of Senator LoriMeEr by Mr. [i 
or any other person, he should be unseated, but we could pot 
tell in advance of the investigation whether such were the facis. 
We were willing to reopen the case for the purpose of giviny {jo 
widest latitude to prove this alleged fact, but the majority afte 
hearing all the evidence has found that such was not the fs, 
and, accordingly, that the Senate should not recede fir 
former judgment. 

The testimony of Funk is relied on. I shall not burden tho 
Senate with a review of the facts, which, in my opini re- 
fute Funk’s statement beyond defense. Even had it been ests) 
lished beyond dispute that Hines had told him that they haq 
used $100,000 to elect Lorimer, that would not prove the fae 
that one cent was used in electing Lorimer. The evidence js 
overwhelming that Hines did not raise or expend any money 
in connection with securing votes for LoRIMER. 

For these reasons and upon the evidence it is my solemn con- 
clusion that no new evidence has been adduced showing tliat the 
judgment of the Senate rendered at the Sixty-first Congress 
should be reviewed, and that, upon the whole evidence, the 
charges of corruption have not been sustained. 

I am not induced to this conclusion by any friendship or 
sympathy for WILLIAM LortMeR. Had it been established to 
my reasonable satisfaction that a single vote had been co 
ruptly influenced in his favor and to his knowledge or that his 


l 
] 
i 
les 


il its 


majority was due to fraudulent votes, I should unhesitatiug| 
vote to unseat him. Senator LorrMer’s political convictions 
are not mine. My first political battles were spent in t! 


effort to free my State from the baleful influence of his party 
and I should be glad to do my part in directing the Nation's 
attention to so signal a crime as the purchase of a seat in this 
body by a Republican of long service if the evidence jtistified 
it. In my opinion, the evidence fails. 

Mr. President, I have heard it whispered around this Cha 
ber that my conclusion is opposed to the conclusion of the 
majority of the Senate; that the recent campaign for the Re 
publican nomination, in which the leading candidates, neither 


of whom was or is charged with the sworn duty of reaching 
a conclusion upon the evidence, vied with each other in decry 


ing Lorrmer, and thereby revived the unpopularity of \VilliA™ 
Lorimer; that this has lost his cause, and I have been advised 
to “drop LorIMEr” and save myself. 

Mr. President, I entered the Confederate Army in Apr 
because the State of Alabama had seceded from the U! 

I believed their cause was righteous, and that it was my duty 
so to do. For four long, bloody years I followed the tlisg 
Dixie; sometimes in defeat and often to victory. I bec: 
vinced before the surrender that we could not succeed, Decitse 
we could not replace the brave men who fell on the field of)! 
tle. We were shut out from the world and could © dr 
recruits from the cradle. The idea never came into 1) nd 
that, because we must inevitably fail, I should deser! to | 
enemy. I stood by my colors facing death ard de! 
Lee and Johnston surrendered the fragments of 
armies whose fame will never die. The span of my ye 
be shortened by the shot stopped by my breast in the 
-ause, but, all in all, my keenest satisfaction in the ] 
not upon those moments when I swam with the tide, |) 

I bared my breast, with Ajax, and took the lightn' 
President, I refuse to save myself at the sacrifice of !)) 
victions and my honor. 

A great deal is being said these days, Mr. President, : ! 
people’s rule—about restoring the people to rule, wh! 
not observed they had lost nor they either, I imagine. | 
forced to concede that during the generation of Re 
administrations, which are now passing, the interests 
plain people seems not to have been the inspiration 0! ' 
tional legislation. As I have remarked, I have no doubt | 


1861, 


popular impression upon this question is that Lorimer 
be unseated, but I do not conceive it to be aiding the |! 








popular government to substitute popular impression 
emnity of my oath as Senator. The difficulty of in- 


f ne 


direct action of the people upon measures, under our | 


. of Government, is the physical difficulty of presenting 
z and fairly, and of securing a general expression 
rather than any distrust of their deliberate 
When they know the facts their judgment can be 


1 


' 
TULIY 


eople, 


I 
ons. 


quieu, the prophet of the American Constitution, says 
(Book II, . 

inder a republican form of government are extremely 
those whom they are to intrust with part 
but are not capable of conducting an intricate affair; 
in the ancient republics was that the people exer- 
active resolutions, whereas they were more peculiarly 
re] for that function. 


\ (Book XI, 6)— 


S al ubverted when 
ites, the judges of their 


choosing 


resentatives 


deprive “ the senate, 

functions and when the people 

e everything for themselves—to debate for the senate, 
magistrate, and to decide for the judges.” 


the people 


s 


tl 


issues, such as the tariff, the Republican idea of 
downward, extravagance in national affairs, the elee- 
Senators by the people, and other constitutional amend- 
and yet other matters, are all issues which the 
ind should decide, but no man can contend that the 
the United States kave absorbed an accurate state- 
iis investigation from the public press, or that they 
as judges upon this voluminous record, or that if 
pass judgment, they had opportunity or time to 


to bp 
of evidence. 


j 


ese 


( l 


Mv. President, day before yesterday I sent up to the docu- 
in to inquire how many copies of the ‘hearings had been 
it, and I was informed that but 41 had been removed 

ment roone—not enough to supply half the Mem- 
nate; and so far as I am advised not a single copy 

‘itizen in private life. 

his responsibility for a consideration 

:<d an independent conclusion upon the facts; 

of any Senator whose conviction may 

perstitious suggestion which has been made 
who voted for Lorrmer has been defeated 

desire to call attention to the reverse of that 
hen I look around the Senate I am unable to find 

t Be f Indiana in this Chamber—the first 

anii-Lorimer Senators to “ bi And 
mid a 


i { i 
ite the dust.” 
t Senator from Nebraska, Mr. Burkett? 
(4 iei razier of Tem 


And how fares 
worthy and respected Senator from Oregon [Mr. 
l vood friend the Senator from Nebraska [ Mr. 

lrous Percy of Mississippi, and that splen- 
man from Iowa, Mr. Young? <All these op- 
i the former hearing. 


cousolation 
ator 
n I 


ridge o 









ines 
bal 


: . : 
} ‘* nd 


ee? 


\ 


he Senate is both prosecutor and judge, a dual 
demands the greater care and hesitancy in resoly- 
nn of proof for a judgment of conviction. The 


* prosecutor are done; you now sit as judges. And 
tion it n have occurred to some minds that the 
dency to criticize this body would be in 


h 
Ie 


lay 
some degree 
expulsion of Mr. Lorimer, that your pride and 

of membership in this body would be protected or 
ed by the expulsion of a Member enjoying popular 
‘he merit of the Senate must be inconsiderable if 
‘ier such a necessity. There is en ugh and more 

in publie life. Col. Roosevelt declines to break 
a public banquet with an American citizen, convicted 
ol rime proven guilty of no personal act of moral 
le, and chosen by the legislature of his State to sit in 

He has not heretofore been so choice in his table 
Un-Ameriean, undemocratic, and un-Christian char- 
of this kind produces scoffers, not converts, to the 
and reform. The same gentleman charges 


7. 


and 


t progress 
e nu 


nper 


a of the leaders of his party with being accessories 
= ratter the fact to grand larce ny. 

I . ‘re Is another fact in this case that should have weight. 
so C suppose that as many as 20 Senators have read 
rh eonht idence in this case. Seven Senators were assigned as 


ommittee to hear it on t 


= he first trial, 
inittee of § Senators to hear it 


and a special com, 
on this trial. 


Of these 15 Sena- 


pte  Inposed of 8 Republicans and 7 Democrats, 11 have 
nereed in their findings in favor of Senator Lorimer and 4 


the 


uy to contrary. In the 
With the exception oO 
tnimous, 


of the 


first trial the members of the 
f Senator Frazier of Tennessee, 
and on this trial they stand 5 to 8 for acquit- 


tal, an é ‘ 
ud %, one Senator—one of the ablest and truest 


XLVIIT 


554 
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in this body (the senior Senator fr m W 
| voted against LORIMER on the firs 
| his mind after a patient and im 
in a long and protracted sitting. 

This is the judgment of the men who have h 
hesses, observed their aspect and | 
to weigh their credibility. I have not t 
opinion that makes me desire that my 


ashington, Mr. Jones) 
trial and has entir ced 


partial hearing of the evids nee 


y chal 


ard the wit- 


wearing, and were better able 


pride of 
the 


he slightest 


conclusi 


mon facts, 
or the conclusion of the committee, be sustained by the Senate. 
I merely suggest that the repudiation of the majority report by 
the Senate would constitute a substitution by the Senate of 


the conclusion of Senators who 
and who have not been charged 
sidering it exhaustively, for that 
proceeded the 


have not heard the wit 
with the specific duty of e 
of your committee whi 


hesses, 
le 
‘h has 
} 
i 


unpleasal 


upon ant duty assigned them with the 
utmost patience and deliberation. and with that op; irtunity for 
weighing the testimony which is regarded as indispensal le toa 


judgment upon the facts by every civilized syst« 

[ heard all the evidence in both trials, 
about 9,000 pages of printed testimony; 
their demeanor, and manner of t 





the last covering 
observed the w 


I 


ithesses, 


‘stifying; and Was not con- 
vinced, or reasonably satisfied, that Lorimer’s ele: flon was 
Secured by corrupt methods. I know that many people who 
have neither heard the evidence nor read it be ieve that Lortr- 
MER is guilty. I am sitting under my oath as a judge, and if I 


knew that every man in the United 
not entitled to his seat, I should decide 
my conclusions upon the law and evidence, 
Should I decide against ny judgment 


States believed Lorimer 
the ea rding 
whatever the 


nee, I would 


se acer 
result 


and con 








n seic 
be unworthy to sit in the S¢ ate. I would lose my own self- 
respect and be unfit to associate With honorable men For a 
judge or juror to decide a case in accordance with what he 
lieves would be pleasing or displeasing to the general p 
would show him unworthy to sit on the pb h or the 
Can any man, however hon: st and able, who has neither ] 

nor read the ey idence, or who oe S not know the law apy able 
to it, be competent to decide such a question? Should any mun 
who has not even read the evi ce justly condemn those who 
have? If so, our entire adininistration of justice is wr g; our 
political convictions erroneous, and all functions of government 
should be left to a vote of the people. Until the people, the 
exercise of their plenary power, assume the duty and r t to 
pass upon solemn matters pending before this body it hb 
hooves the Senate to giv effect to our ancient : s 
Among them is a system of justice which deaf f 

clamor, entertains no presumption of guilt d . 
absence of a definite and « uscientious convir ! ) 


trary. 

The people have not heard the evidence a 
ot taken an cath to do impartial justice ac 
stitution and the laws. I have I can 1 
upon their convictions, nor ean they transfer to 
punishment if I violate my own. I would be . 
place, if, for any fears of public retribution or disappro l, 


ft 


for the sake of securing popular favor, I should disregard ’ 
convictions of my judgment and eons ience. If ¢ \ 

of the Legislature of Alabama and every citizen of the State 
should demand that I should yield to the popular clan fo. 
the conviction of anyone, upon their belief about the $ n- 
trary to my judgment, my convictions. and my oath as a Sena- 
tor, I should promptly resign my commission and permit them 
to choose a successor who might be more willing than I to 
sacrifice his honor and self-respect for a seat in the § I 
have taken no oath and made no promise to cast my vote 
cording to the edict of the press. I ran before the wiad of ) 
popular temporary issue; I rode into this Chamber upon no 
hobby selected for political effect. I believe that e dig Vv 
of a Senator is not consistent with cateh penny platform | 

ent issues, or maudlin generalities, and that my presence here 
is based upon the conviction of n y people that upon all publie 
questions my experience, and my record of service in the past 
justified them in relying upon me to consider patiently each 
question in the light of the public welfare ; nd vote my cony 

tions. I am not convinced from the evidence that WILLIAM 
LoriMER had any knowledge or notice whatever that corrupt 


means were used to secure his election. or that his election 
was actually secured by corrupt methods or practices. I shal] 
therefore vote against a judgment of ouster and leave the mat- 
ter to the people of the State of Illinois, which, through her 
legislature, formally selected Mr. Lori & to represent her in 
this body. 

Mr. JONES. Mr. Pre sident, in view of the discussion that 
has been had on this case, thorough and complete as it has been 
in the Senate, I would not take the time of the Senate to dis- 
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cuss it at all were it not for the fact that on the former hearing 
I voted against Mr. Lortmer, and on this hearing I expect to 
vote to sustain his right to a seat in this body. 

[ do not think that it is necessary for me to say that my 
action on the former hearing was based on a conviction made up 
from the record in that case as to what a Senator ought to do, | 
nor da I think it necessary for me to say that in this case my 
change of opinion has been forced upon me by reason of the 
testimony and the record made in this hearing. 

I have been impressed as never before with the importance of 
seeing witnesses on the stand, hearing them testify, and con- 
sidering their characters as they appeared upon the witness 
stand in determining the force and effect that shall be given 
to their evidence, and that has had much to do with my change 
of opinion with reference to this case. 

‘There seems to be abroad in the land the opinion among the 
people that a vote for Mr. Lorimer is a vote to sustain bribery 
and corruption, and that the man who casts it approves bribery 
and corruption, and that a vote against Mr. Lorimer is a vote 
ngainst bribery and corruption in elections, and that the man 
rho casts it is the special enemy of such bribery and corruption. 
[ judge this by remarks that I hear and Sy letters that I re- 
ceive. I regret that there is such a sentiment throughout the 
country. It is not true. The men who vote for LorIMER are 
just as strongly opposed to bribery and corruption as those who | 
vote for him. It is the duty of every Member of the Senate to 
so vote and so express himself as to show to the country that 
this Senate is independent, so far as a matter on which it acts 
as judges is concerned, of political clamor and political passion 
nt ad preiudic e 


the same courage to carry out his convictions that I claim ¢ 
myself. I want the declaration that he has so well made to go 
to the country that the Senators who are voting to sustain the 
right of Senator Lorimer to his seat in this body are jus 
much the enemies of corruption and of bribery as are the Sena. 
tors who vote to exclude Senator Lorimer from this body. | 
am glad he made that declaration. I would like every Senstor 
to make it because it is absolutely true, but those outside o 
Chamber opposing Senator Lorimer seek to give the opposite 
impression. This is not fair, it is not just, and those of 1) 
body who know it is not true should say so in no unce 
tone. 

I desire to say that so far as I am concerned after he 
the testimony in this case, after weighing it from every 
point possible, after spending days and weeks and mo! 
regard to it, after attending, I think, every day of the | 
except two and hearing practically all of the witnesses, | 
convinced that Senator LoriMer’s election was not secu v 
| corruption, and being convinced of that fact I can not do other 
than vote to sustain his right to a seat in this body. 

In saying that I want to repeat that I do not impug 
inotives or the courage or the honest conviction of any \S: 
on this floor, and much less the courage and honesty 
Senator from Michigan and his colleague, for whom I ha 
greatest respect and in whose courage and honesty I h: 
greatest confidence. 

There are many outside this Chamber who seem t 
that those of us who do not believe Senator LoRIMER’s « 
| was secured by corruption should disregard that belief a 
, and that every man here votes his honest conyic- | to exclude him. None in this Senate believe that, a 
should so declare to the country. 

Mr. President, this cemmittee was appointed to im 
the charges of corruption in connection with the el 
Senator Lortmer, at the request of the Legislature of t! 
of Illinois and upon allegations of the existence of new 
terial evidence that was not brought out on the former 
gation. The former judgment of the Senate was not \ 
has not been vacated, and is not now vacated, and y 
affected by the action of the Senate in the appointment 
committee, nor was the question of its vacation given 
cial consideration, although it was stated by some vw 
resolution to appoint this committee was pending t! 
would not vote for the resolution except because of th 
tions of new evidence. 

This committee was appointed, and more than 8,000 pace 
testimony have been taken. In my judgment, not a s 


or 


as 


nis 


S 


I 
1 








tion based upon the law and the evidence, and to prove to the 
people of the country that this Senate is worthy of the Senates | 
that hay 


e preceded it. We should do all in our power to eradi- | 


cate the feeling throughout the country of distrust of public | 
officials, of distrust of men in authority and in high place, that 
seems to influence the masses. It seems to me that this feeling 
more to do with the situation with | 
reference to this case than almost anything else. 
SMITH of Michigan. Mr. President—— 

The PRESIDENT pro tempore. Does the-Senator from Wash- 
ington yield to the Senator from Michigan? 

Mr. JONES. Certainly. 

Mr. SMITH of Michigan. Mr. President, it is my respect, my | 
very high respect, for the Senator from Washington which 
prompts me to interrupt him at this point: I know that he is | 
thereugh and honest and fearless and that his investigation | 
into this ease has satisfied him that the course he intends to 


in the country has had 





pursue is the appropriate and proper one, but I must confess to 
2 nse of irritation over the covert and insinuating intimation 
that has run through every speech that I have listened to in this 
Chamber on this case since it was reopened, challenging either 
the honesty or the integrity or the fairness or the courage of 
those who disagree with the Senator from Washington and 
his colleagues. 

I have read this case through from top to bottom. I know 
the evidence and have satisfied myself as to the course I ought 
to pursue, and it is not in obedience to any public clamor. I 
hold my seat here as highly honorable as the seat of any Mem- 
ber. But if I am convineed, I will say to the Senator from 
Washington, that around the election of Senator Lorimer there 
is more bribery and perjury, more dishonor and infamy, than 
ever surrounded the election of a Senator to this body, it is my 
duty to say so. Clamor outside or inside of this Chamber has 
no inflmence whatever with me, and the rule of men here who 
ttrrogate to themselves superiority and control of the delibera- 
tions has no terror for me either. 

| suggest to the Senator from Washington that it is worth 
h man’s pi 
elements who pretend to control our course. I have encoun- 
tered that spirit from the time I entered here, and, undismayed 
by it, I propose to do my duty as I have the light to see it. The 
intimation of lack of courage is false, and I resent it both in the 
name of my colleagues who have reached a conclusion similar 
to my own and myself. 

Mr. JONES. Mr. President, I was unfortunate in my expres- 
sion if I gave the Senator just cause to conclude that I was 
referring to Members of the Senate. I was referring to the 
state of the public mind outside of the Senate, and I was just 
going to proceed to say what the Senator from Michigan has 
said much better than I can say, that however there may be 
those who may intimate that Members of the Senate will be 
controlled in their action by anything other than their honest 
convictions upon this case, I myself do not believe it. I am 
willing and glad to concede to every Member of this body the 
same honest conviction, the same conscientious devotion to duty, 





litical life in this Chamber if he opposes certain | 





competent and credible evidence has been produced show 
ruption in the election of Senator LortMeEr. 

The Senator from Michigan refers to perjury and dec! 
of corruption, and all that sort of thing, surrounding | 
There is no question but that there is perjury in t! 
Perjury? Perjury? Perjury? Yes; but it is perjury « 
of those and on the part of those who attack the seat of 
LORIMER. 
some who have been brought, as it were, to the support 
contention of Senator Lormmer. I think there has been 
is perjury on both sides of this case; but, to my mi 
question is, Was there corruption in the election of 
LoriMeErR, and was his election secured by corruption? 

Mr. SMITH of Michigan. Mr. President—— 


The PRESIDENT pro tempore. Does the Senat 


Washington yield further to the Senator from Michigan’ 


Mr. JONES. Certainly. 

Mr. SMITH of Michigan. When I referred parti 
perjury I referred to the testimony of Link, which the 
from North Dakota [Mr. McCumrer] referred to the « 

Mr. JONES. I will say to the Senator it is my int: 
refer to these particular witnesses a little later and 
view of their testimony. 

Mr. SMITH of Michigan. They have been referred 
fear that my statement might seem to be amiss, | 
wanted to say, if the Senator from Washington will pe 
that Mr. Link, before whom the alternative of the penite 
his home was held up before his eyes, committed perjury 
first when he said he was not at St. Louis, and reaflirn 
his oath when the district attorney told him not to add 
to his crime. “I am not adding perjury.” The distri 
ey reached down under his chair, took out the registe! 


| hotel, handed it to Link, and said, “Is that your ni 


you write it? Were you there that day?” “ Yes.” 

do you say you were not?” “T lied.” That is his 
“T lied.” He had perjured himself before this dreadful 
was held before his eyes, and it was time to hold this 
before his eyes and at least attempt to deter him from 
crime. 


I do not say that there is no perjury on the | 
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I can go through the case and cite instance after instance of 


perjury. Far be it from my purpose to put this on the shoul- 
ders ( f the Senator from Illinois. I know that he has not per- 
jured himself. If he had risen in his place in this Chamber 
am the charges were first made against him and made the 


statement that he made at the close of the last hearing, instead 
of ting this investigation I would have accepted his state- 
s absolutely true. But it passed that point, and the de- 


nie 
tails before us and can not be ignored. The attempt of men 
who had not been true to cover up their tracks, scurrying from 
| to place to avoid the officers of the law, shielding them- 
selves behind flimsy privileges, was sufticient to attract wy at- 
ti , and I have given it very careful study. 
rhe conclusion that I have been forced to reach I reached re- 
y, because 10 years of service with the Senator from 
Illinois, in which our personal relations were most cordial and 
‘ nt and honorable, admonished me that I ought to have 
some deep, substantial, solid reason for impugning his title. I 
think that exists in this testimony and shall govern inyself 


izly. 

Mr. JONES. Mr. President, I am glad the Senator brought 
this point up, although I expected to touch on it later. Yes; 
Link umitted perjury, and yet he is one of the witnesses 
pon to show that Lorimer should be excluded. The Sen- 
‘seems to conclude that because Link denied he was at St. 


Lo when in fact he was, is proof that he was bribed to vote 
for | rk. I do not question the fact that Mr. Link had a rea- 
son for denying that he was at St. Louis. It was not, however, 


that he had gotten money for voting for Senator LorI- 
was the fact that he got money, and he knew it, out 
of k pot,” or fund for retarding or advancing certain leg- 
in the Legislature of Illinois. He knew he got it at 

St. Louis. He was afraid he would be arrested for this, and 
the reason he denied being in St. Louis. There is not 

of evidence from the beginning of this case to the end 

{ that shows that Mr. Link ever received, ever was promised, 


‘ expected to receive a single dollar for his vote for Sena- 
| ‘eR, and the Senator from Michigan can not find one 
the testimony that tends to show that he got that 


ty for voting for Lorimer, except as he may infer it from 
‘titement of White, that he got money for yoting for Lort- 
MER {that Link was there when he got his money. Nowhere 
Link’s testimony and in all of his statements to the 
~ attorney of Cook County does he say that he ex- 
single dollar. Upon the contrary, he swears repeatedly 
tates to Wayman, anc Wayman swears to it, that Link 
ontended he was never promised and never received a 
singie cent for voting for WitttamM Lorimer for Senator. When 
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|} and so forth, because of their connection With the jack-pot 


ceded that Link got some money for some other reason, | 


Sit fair or just or reasonable to conclude that he got other 
hey Tor voting for Lorimer when there is no proof to show 
he did so? 
Mr. SMITH of Michigan. From whom did he get his money? 
Mr. JONES. He got his money, if he got any, from Lee 
O'N Browne. 
SMITH of Michigan. The leader of the Lorimer forces 
slature—the acknowledged leader, 
Mr. JONES. No. 
Mr. SMITH of Michigan. The bellwether. 
Mr. J NES. No. 
Mr. SMITH of Michigan. The man whose name was to at- 
other Democrats to his support. 
JONES. No. I fear the Senator has not read this tes- 
\ 


‘it. SMITH of Michigan. Do not be so sure. 
JONES. J 


a When he says he has, I accept his statement. 
“t. SMETH of Michigan. Do not be so sure, 
PRESIDENT pro tempore. 


Senators should address the | 


ee fore interrupting other Senators on the floor. Does the | 
wen: ‘rom Washington yield to the Senator from Michigan? 
vit. JONES. Oh, certainly. 
‘'. SMITH of Michigan. TI guess the Senator from Wash- 
< ‘poke hastily when he said I had not read this testi- 
wr. sUNES. I did not say the Senator had not read it. 
creer (ITH of Michigan. I am very familiar with the testi- 
es ind I spoke particularly of the perjury charge, because 
uUury attempts to cover up something wrong. 
Mr. JONES, 


S [ admit that; and I admit that it was intended 
"Up something wrong in this case, but it was not con- 


hected wi ; 
al : with the election of Lorrmer, and there is no proof to 
wi ‘hat it was connected with the election of Lortmer. Even 


Dromiee uty Charge pending against or over him and with the 


I Se of } Rat . ‘ ; 
is a “* immunity and the assurance of immunity if he 
"WUUIC CO 


nhnect Lorimer with this money, Link never connected | blacken his character. 
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him with it in any way, shape, or form. but < 
that it had nothing to do with his vote for the Senator. That 
is what he said to the last. If it was for his vote for Senator, 
why did not he say so? Why should he conces| 


im 


it when he 


ontinually said 


admitted that he got it improperly? When he admitted vetting 
money at St. Louis from Browne there is no ert] y reas 
why, if it was money for his vote for “Loreurer, he shoukl not 
Say so; and when he persistently denies it it the sti 


| possible proof that he did not get it for that reas m. 


I should like to have the Senator—and I will yield to him 
for that purpose—point out anywhere in the recor ne ti 
timony that with reasonable directness shows that [i ik got the 


money for voting for Lorimer. I do not deny that he g 
| from Browne, who represented certain interests in the legisla 
ture. I want to say that there is just as much. yes, the 3 
more, evidence in this record that the money that was dis 
tributed at St. Louis came from other sources than th: re is it 
| it was in connection with the election of Senator. 

Mr. SMITH of Michigan. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Was! 
| ington yield to the Senator from Michigan? 

Mr. JONES. Certainly. 

Mr. SMITH of Michigan. I have gathered the impression 


from a careful reading of the case that the moment ti 


| quiry into the title of Mr. Lorimer’s seat was begun the scu 


ing among the jack-pot crowd began: and if i 
were not related, why did they all disappear from their | 
gather at out-of-the-way places under 
and then lie about having been there? 


those 


Suspicious condi 
I 


Mr. JONES. Mr. President, this scurrying to and fro, and 
so forth, began when the jack-pot story was published. Th 
Story involved the jack pot as well as the senatorial electi: l, 
and that is what these men would naturally do when they 
knew that they had gotten money out of that legislature ji 
properly. When this matter was brought out it was brought 
out under the title of the jack pot. White's story was about 
and connected with the jack pot, as well as the senatorial ( 
tion, and they knew very well that this matter would be in- 
vestigated. 

I submit to the Senate—of course, if the Senator draws other 
conclusions from it I know that he draws them honestly—if 
it was not the natural thing, the reasonable thing to ex 


these men to scurry about and deny their presence at St. Louis, 


fund, regardless of any senatorial election. I want. to as 
whether or not it is fair to disregard their connection wit] 1e 
jack pot in connection with these conferences and in conne: \ 
with these denials, and that 
LORIMER’s election was Sena 


mclude 
of 


to ¢ 


the 


absolutely 
it? The 


cause 


Michigan honestly looks at it that way, while I do not, and ] 
am just as honest in my viewpoint as he. 

Mr. SMITH of Michigan. Mr. President, I want to s y one 
word more if I may without intrusion. 

The PRESIDENT pro tempore. Does the Senator fr l 
Washington yield to the Senator from Michigan? 

Mr. JONES. Certainly. 

Mr. SMITH of Michigan. I tried very hard to dissociate t) 
jack pot and all that followed it from the case of Senat r Lor 
MER, and I was unable to do so. I think the jack pot wv 
formed before the senatorial election took place: I th Ss 
formed for other purposes than the election of a Se 
it was the most convenient whip imaginable for |] ‘ 
Browne to use on the heads and shoulders of members of 
unholy band to bring about the election of a Senator Tt ae 
connect the two. I do not believe that they can be t 
Separated one from the other. I even go so far as to « 
this evil attempt to besmirch the character of Mr. ] : 

| the circumstances surrounding the election of a Senat rr, and 
yesterday a jury sitting in a Chicago court dismissed it 


Mr. JONES. Oh, Mr. President, I do not think 

Mr. SMITH of Michigan (continuing). Beea 
every element of honesty, although it w 1 ( 
the character of a witness who had collatera ly come into 
Lorimer case. 

Mr. JONES. Mr. President, I want to 
from Michigan if he believes that the fact that proceedi 
that character were brought had any effect 


as inten 


} } So 
ASK the me 


upon any 

of this committee in the consideration of this case? 

Mr. SMITH of Michigan. I think it was intended 
rorize a witness who thought he knew something lead 
the bribery in this case. 

Mr. JONES. It was brought long after he testified b 
the committee. 

Mr. SMITH of Michigan. I know it was: but it was to 
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Mr. JONES. Does the Senator think that that had any effect 
upon the committee or any member of the committee in con- 
sidering this evidence? 

Mr. SMITH of Michigan. 

Mr. JONES. Yes. 

Mr. SMITH of Michigan. 
ence public opinion against 
mony against Hines. 

Mr. JONES. There is nothing in the record to indicate or 
show anything of that kind, and I hope the Senator does not 
think this case influenced them in any way. 

Mr. SMITH of Michigan. I have a very 
them; but the committee did not know the character of the 
Hennings; the committee did not know but that Funk had 
alienated the affections of Mrs. Henning from her husband— 
the committee did not know their character—but somebody knew 
that it 


It is the case of Henning—— 


I think it was intended to influ- 
Mr. Funk and destroy his testi- 


high opinion of 


close to the fire. 

Mr. JONES. 
the Senator from Michigan that I gave no attention whatever, 
and that in my judgment not a single member of the committee 
give any attention whatever to the case against Mr. Funk. 
We made no inquiries as to those charges or the character of 
making them. I gave no thought to the charges. We 
ought not to have to say this to him or this Senate. There is 
nothing in the record about the case to which he refers, and it 
is absolutely unjust and unfair to Senator Lorimer to connect 
him with it. 

Mr. CRAWFORD. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Wash- 
ington yield to the Senator from South Dakota? 

Mr. JONES. Certainly. 

Mr. CRAWFORD. I think the Senator from Washington 
knows that, so far as I am personally concerned, the fact that 
the Senator, after the second hearing, changed his views has 
not in any way lessened my estimation of the ‘Senator from 
Washington or my confidence in him. 

Mr. JONES. I know that. 

Mr. CRAWFORD. I have been somewhat puzzled, however, 
to know how the Senator from Washington reconciled the posi- 
tion that he takes that the jack-pot fund and the payment of 


those 


the money to Link and others is entirely dissociated from the | said that al 
; wail ae ati 


election ‘of Senator—the Senator may fully cover it in his 
speech—but I wanted simply to call attention to this situation, 
which impresses me very strongly. 

It seems to be admitted by the Senator from Washington, 
and was admitted by the Senator from Vermont [Mr. DiLiinc- 
HAM], whose discussion of this testimony was certainly judicial 
and impartial from his standpoint, that the charges of a cor- 
rupt use of money by Lee O'Neil Browne and of the corrupt 
payment of money by Lee O'Neil Browne to these people at 
St. Louis did actually eccur. How does the Senator explain the 
significant fact that the men who received this money 
Democrats who voted for a Republican, Senator Lorimer, and 
that the man who paid the money assumed to conduct a cam- 
paign in behalf of Senator Lortmer in the direction of securing 
these yotes for him? There certainly can be no question about 
the fact that Lee O'Neil Browne, after his 


took to gatber tegether these votes for Mr. Lorrmer. 

Here is the man who handled this corrupt fund and paid it. 
These men have never explained where it came from. Link 
said he would not do it, because it would involve in trouble 
men whom he did not want to so involve; but the man who got 
the money from some source and was guilty of these corrupt 
actions and the men who received the money were the men who 


were voting for this Senator, and Browne undertook the job | 


of getting them to vote for this Senator. 

Mr. JONES. I think I will explain that as I get along a little 
bit further, although I will say this: I do not take a position 
with reference to the jack pot quite so broadly as do some of 
the other members of the committee. I do not 
any proof here of the existence of what has been generally 
known as a corruption fund, or a jack-pot fund, with reference 
to the Illinois Legislature. I do not believe that it was “ reek- 
ing 
no proof that such was the case. I have collected nearly all of 
the testimony in the record with reference to a jack-pot fund or 
a corruption fund, which is understood to have been a fund con- 
tributed by different interests in the Illinois Legislature for the 
purpose of distributing it after the legislature had adjourned; 
and you can not find any testimony throughout this record, 
other than rumors and gossip and such, as I venture to say, 
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| tributed at 


was not true, and the facts came out this morning, to | 
the eternal damnation of those who instigated that false charge | 
in order to bring crime upon crime and protect men who were 


I do not know that I really ought to say to | 


| of that 





| to their 


were | 


conferences with 
Mr. LorrMer and with Speaker Shurtleff, started out and under- 
kind of a 


believe there is | 


with corruption and bribery, as some assume, and there is | 
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you hear in connection with almost any legislature throug! ut 
the country, proving the existence of such a fund. I inte ded 
to submit this so-called testimony to the Senate, but I wil! not 
take the time to do so. It consists wholly of rumor, gossip 
joking remarks, beliefs, and current newspaper reports, ag 
an examination of the record will show. The specific jp. 
stances referred to during the last 10 or 12 years to show 
the existence of such a fund really demonstrate to the 
trary. There is one instance given with reference t) 
offer of $200,000 to the speaker of the Illinois Legislatur 
his influence in connection with a certain bill. That \ 
specific offer to the speaker of a specific amount, to be pa 
that time, if you please, and not to go into a fund to b 
the close of the legislature. The only oth 
stance, as I remember, was in connection with a tracti: : 
That was a charge of an attempt to corrupt the legislature wi 
reference to that particular measure by the bribery of m 
and not the contribution to a common fund that was to | 
tributed afterwards, 

I am satisfied from the testimony in this that 
was no general corruption fund in the forty-sixth gene) 
sembly. The testimony goes to show that before the 1 
legislature steps were taken to prevent what 
called “ hold-up” bills and “ regulator” measures, which 
denied had been introduced in previous legislatures. § 
the railroad companies, which had been held up or claimed | 
they had been held up before, called Gov. Deneen to a 
ing before the legislative session began and asked him 
operate with them in resisting this class of corrupt p 
and the introduction of this class of legislation. § 
Shurtleff also testifies to the fact that, at the invitation o! 
of the transportation interests, he went to a dinner wit! 
where they discussed these matters, and asked him to he 
to relieve the legislature from such a condition as that 
that when the Forty-sixth General Assembly of the Leg 
ture of the State of Illinois met, it met apparently under di! 
ent conditions from those under which previous legis 
had met. It met under conditions that the interests that 
been contributing, if they had been contributing, to a corrup- 
tion fund theretofore, had, as I think some one has expres 
it, signed a declaration of independence, and they did 1 
tend to be held up any more. There is no proof other than 
of the existence of such a fund, and most of the wi 
they ever heard of a corruption fund w 
the newspaper reports. 

I want to that if the people of this country are 
to accept as conclusive newspaper suggestions of corm 
there is not a legislative body in this country which, «a 
reports or suggestions or insinuations, will | 
from a corruption fund. There will be no great 
gathering throughout the country, if these newspape 
tions are taken as correct, that will be free from corr 

Mr. KERN. Mr. President—— 

The PRESIDENT pro tempore. Does the Sena 
Washington yield to the Senator from Indiana? 

Mr. JONES. Certainly. 

Mr. KERN. Does the Senator from Washington agi 
the statement of the Senator from Vermont [Mr. DILiin 
expressed in a colloquy with the Senator from Misso 
Reep] the other day, that Lee O'Neil Browne distrib 
fund at St. Louis to certain boodling memb 
legislature in June following the term of the legislature 

Mr. JONES. I will agree to that. 

Mr. KERN. And if the Senator agrees to that, has | 
tor’s mind come to that conclusion from the evidenc 


case 


say 


Oh, yes; 


; Case? 


Mr. JONES. Yes, sir. 

Mr. KERN. From what evidence- 
men who received the money? 

Mr. JONES. Well, upon the suggestions 
made, some by the Senator from Michigan. 

Mr. KERN. From the circumstances of 
veloped by the evidence—is not that true? 

Mr. JONES. Certainly. 

Mr. KERN. Then, does the Senator from Washi! 
lieve that Robert E. Wilson distributed another fund 
other money in St. Louis in July? 

Mr. JONES. I do not think he distributed any other 

Mr. KERN. Did he distribute money there? 

Mr. JONES. Possibly so; but it came from the same 

Mr. KERN. Very well. Then, is it not true that U 
dence of the distribution of money by Lee O'Neil Br 
June and by Robert E. Wilson in July and the pay! 
Broderick of money to Holstlaw is entirely new evide! 


from the evid 


that h 


the cus 


» that 
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conceded at all by the friends of Senator LorIMer | 
revious investigation ? 
‘ONES. Certainly not. That evidence was all brought | 


ie other investigation and was all considered by the 


But did not the friends of Senator LorIMER 
rmer investigation utterly discredit that testi- 
1e distribution of money by Lee O’Neil Browne 
Wilson? 

I am not here to say what the friends of Sena- 

I do not know just what relevancy the Sena- 
that matter at this point. I expected to con- 
little bit later in connection with the res adjudi- 
The Senate, however, passed on all this evi 


en it made its decision. 


‘ 


s 
did. 


WER 
ches 
tnat a 


position. 


‘ERN. I wanted to get the views of the Senator on that | 
as to what is and what is not conceded by the major- | 
» committee. 

ONES. Some of the friends of Senator LORIMER, ac- 


»my recollection, admitted the payment of this money, 


1 that it was paid in connection with the election. But 
aterial, so far as I am concerned, what the friends 
tor LORIMER admitted or conceded. I do not recognize 


m here as a friend of Senator LoRIMER or as an oppo- 
Senator Lorimer. I am here to try to reach a correct 
as one of the judges in thi: case, upon all of the evi- 
I it and as I view it, and not as some one else 
it, whether friendly or unfriendly to Mr. LORIMER. 
KERN. Mr. President 
PRESIDENT pro tempore. 
the Senator from Indiana? 
JONES. Certainly. 


s see 


Does the Senator 


KERN. I will ask the Senator if the Burrows commit- 
s report, did not utterly discredit the testimony that 

to fasten upon Lee O’Neil Browne and Robert E. Wilson 
bution of these sums of money in June and July? 

JONES. That may be true. 

KERN. I am asking if it is not true. 

JONES. That may be true, but it has no weight with 
nnection with this case. I am not going to decide this 
n the testimony in the Burrows investigation, except 
y have to come in here because some of the witnesses 
lined are dead. I am deciding this case upon the testi- 
this investigation. 


SERN. I want to ask the Senator whether or not part 
ime testimony which fixes upon Lee O'Neil Browne the 


f this money and which fixes upon Broderick the 
t of the money does not show that part of the money 
1 to Beckemeyer as Lorimer money and whether or not 
~ mony - 
JONES. No; I can not admit that. 
\ERN. Wait a minute. 

JONES. But wait. The Senator has put one question 
“l that the testimony shows that money was paid 
eyer as Lorimer money. I want to say that in my 


the testimony does not show that a single dollar of 
y paid seckemeyer was Lorimer money. 
KERN, Did not Mr. Beckemeyer so declare? 


LO 


JONES. He did not. After repeated attempts to get 
meyer to testify that he got money for voting for 
he told Wayman that when Browne handed him the 


he said it was Lorimer money. That 
lenied to the last that he expected or was promised a 
hi for LORIMER. 


KERN, will ask the 


‘ { 
S yote 


I Senator whether or not Mr. 





further | 


is the testimony, | 
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whose testimony must be received as true if Brod- | 


stimony is false, did not 
ld him when 
Lorimer money? 
INES. He did not. 
ERN. Did he not testify that when he was solicited 
1” LogimMer, after he said he intended to vote for him, 
licited him said, “ There is $2,500 in it for you ”? 
JONES. I think that is the language Holstlaw testified 
alter he had told Broderick he was going to vote for 
Broderick said, “ There is $2,500 in it for you.” 


KERN. 


to he paid him the $2,50 that that 


\re we not now discussing the question of 
‘not there was Lorimer money there to be paid out? 

T ) tle ‘2 
‘olstiaw told the truth when he testified to that, does 


indicate that there was Lorimer money there to be 


And does not - 
'ONES. Just wait right there. I want to say to the 
that I do not believe Holstlaw told the truth when 


Broderick said to him, “There is $2,500 in it for you.” 
Ke up that matter a little bit later, 


explicitly declare that Mr. | 


| 





Mr. KERN. 


Will the Senator explain why he accepts Hols 
law’s testimony as true on the main point and discredits it 
on this point? 

Mr. JONES. I will give my views of Holstlaw timony 
a little later on. You can not find any importa Witness in 
this case whom you will not have to discredit on o L f 
you believe his testimony on some other point, and that is 
cially true as to those upon whom the ¢a gainst Mr. Lo i 
rests. 

Those who are opposed to Senator Lorimer can not sustain 
their position without discrediting the witnesses upon w 
they rely to exclude him from this body. 5 


Whe 
Beckemeyer cast his vote for Lorimer money, tl 


meyer lies when he says he did not do it. Wien they vy Link 
accepted money for his vote for Lori er, they s j k lies 
when he says he did not do it. When they contend Lio 
law voted for Lorimer because of Lorimer mon they y 
Holstlaw lies, because he swore to the end he did no d that 
it had no influence upon his vote. And so it is with he \ 
nesses, except White, upon whom they rely to ex ‘ Se 
LORIMER. 

Mr. KERN. I had understood the Senator to say that there 
was no testimony here, save that of White, connecti s 
LoRIMER’s election with the distribution of the money. Does 
the Senator forget the testimony of George W. Mey: wl ‘Ss 
tifies that Lee O'Neil Browne, who was active si r 
LortMer’s interest, said to him, when soliciting his 
there was “plenty of the ready necessary” if he w 
for Mr. Lorrmer? Does he consider that as of no ‘ 
does he disregard Mr. Meyers’s testimony altogether? 

Mr. JONES. I hope the Senator does not think I have over 
looked Mr. Meyers’s testimony, because I have not. 1] y say 
right here that I think, under the circumstances, Mr. Mey 
testimony is very improbable. It does not seem reas le to 
ne that one member would go to another on the 
legislative body, without any caution or secrecy or anything 
of the sort, and offer him a bribe and go away withor g 
him to say nothing about it—and that, too, just before the v 
was to be taken, nor does it look reasonable that Mr. Meyers 
would have kept quiet at that time if such a suggestion l 
been made to him. I do not know what Mr. Brow suggested 
to Mr. Meyers. I do not believe he made the suggestion Mr. 
Meyers says he made, because Mr. Meyers himself testifies t 
at the close of that conversation, when he told Browne hi d 
not vote for Lorimer, Browne suggested to him that he go d 
see Speaker Shurtleff: and he said he went and saw the s] 
and the speaker asked him if he could not vote for Lori 
and he said “no.” Nothing more. 

That was the end of the conversation Che vas no s 
gestion of corrupt influence, no suggestion of money O 
gestion of place or profit, or anything of that sort. Mr. Me 
did not attach any special importance to whatever Browne did 
suggest. He was not offended: I do not be y y 
attempt was being made to bribe him, and I do not believe any 
such suggestion was made. 

Mr. KERN. Mr. President 

The PRESIDENT pro tempore. Does the § tor f er 
yield to the Senator from Indiana? 

Mr. JONES. I do. 

Mr. KERN. One more question, and I w t d he 
Senator further. 

If the Senator believes that Lee O'Neil Browne did d 
tribute the money in June, 1969, then he must believ Le 
O'Neil Browne committed perjury when he tes ait 
committee that he did not distribute it. That | e 
not the Senator think the testimony of Mr. Meyers, wl 
acter has not been impeached at all, ough be give é il 
credence with the testimony of a man who the committe 
cede has committed perjury? 

Mr. JONES. Nobody has impeached the « racter of y 
witness in the hearing, except as the witnesses may be « { 
dicted by each other. 

Mr. KERN. No: but there has been l testin V ad dl 
| before the committee that the majority of the committee e 
now compelled to admit that Lee O'Neil Brow ( l 
perjury when he testified that he did not distribut 
St. Louis in June, 1900. 

Mr. JONES. He is not the only one who has 
jury in this ease. 

Mr. KERN. That is true. 

Mr. JONES. The ease of those agains Sen r J ‘ is 
based and buttressed on perjury, and nothing W is a 
perjurer time and again, and the Senat Ist at i Becke 
meyer was a perjurer time and agai everyone must admit it. 
Link was a perjurer, and all must admit it. Holstlaw perjured 
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himself before the committee time and again, and no one will 
deny it. 

So it is with practically all of these important witnesses. 
They are not entitled to belief to any extent. Therefore, when 
men like these were confronted with indictments and threat- 
ened with prosecutions for perjury, and they were told, or it 
was suggested to them, “If you will connect Lorimer with this 
case, we will dismiss these indictments,” it would be expected 
that every one of them would jump at that bait to save himself. 

These are the men upon whose testimony we are to exclude 
Senator LoriMer from this body. These are the methods pur- 
sued to get their testimony. They have confessed to bribery in 
one form or another. They have admitted perjury, but none 
have been prosecuted for any of these confessed crimes. 

Think of it, Members of the Senate- 
will consider it when it thinks calmly of this case. Link admits 
that he got money in connection with corrupt practices in the 
legislature. He admits perjury. He never has been prosecuted. 
White admits that he got money in connection with corrupt 
practices. He says he was bribed to vote for Lorimer. He 


says he was to get money from the “ jack pot” and he says he | 


got it He never has been prosecuted. He has never even been 
indicted. Beckemeyer admits that he got money for corrupt 
practices in connection with the legislature. He admits perjury. 


He never has been prosecuted. It is claimed that Luke got 


money for corrupt practices and for bribery, but he was never 
It is claimed that Shephard got money in the same | 


prosecuted. 
corrupt way. He goes scot-free. It is claimed that Clark got 
money corruptly. He never was prosecuted. It is claimed that 
Holstlaw admits he got money. He admitted it under the pres- 
sure of an indictment for perjury and under insinuations and in- 
timations that if he would connect Lorimer with the matter he 
would get an immunity bath, and he got it. He never has been 
prosecuted from that day to this, either in connection with the 
deal in which he admits he was corruptly engaged or in connec- 
tion with the Lorimer matter or for admitted perjury. No one 
was prosecuted and brought to trial but Lee O’Neil Browne. All 
these men went scot-free in order to get evidence against Browne; 
because it was felt that Browne’s conviction insured LORIMER’S 
exclusion from this body. Browne was acquitted by a jury 
of 12 American citizens sworn to try the case on the law and 
the evidence. That counts for nothing, however, and, accord- 


ing to some, our jury system is a farce. Really, is it any 
wonder that a jury, believing in a “square deal,” as all 
Americans do, should refuse to convict a man on the evidence 


of such men as White and Beckemeyer? 

Mr. KERN. Mr. President 

The PRESIDENT pro tempore. 
yield to the Senator from Indiana? 

Mr. JONES. Yes. 

Mr. KERN. If the Senator believes that all these men who 
were in St. Louis in June and July were perjurers, and their 
testimony before the committee was perjured testimony, utterly 
unreliable and unworthy of belief, where is the testimony upon 
which the Senator from Washington and the Senator from 
Vermont base their asseveration to the Senate that Lee O'Neil 
Browne did distribute money in June, 1909, and that Robert E. 
Wilson distributed money? The Senator says the testimony 
to that effect is false; that it is the testimony of perjurers. 
Yet two members of the committee come here and state before 
the Senate that they have no doubt Lee O’Neil Browne did 
distribute that money. 

Mr. JONES. Mr. President, I did not say their testimony 
in that respect was false and I did not say I had no doubt 
about it. 

Mr. KERN. Oh! 

Mr. JONES. I did not say that. I am willing to concede it 
for the purposes of this case. I will say frankly to the Senate 
that I have some doubt about it, but I am willing to concede 
it for the purposes of this case for the reason that, in my judg- 
ment, there is no testimony anywhere in this record that con- 
nects Senator LORIMER or 
On the contrary, I think it clearly appears throughout the 
testimony that these men connected Senator Lorimer with it 
in order to secure immunity from prosecution for their own 
crimes. There were some of them, whatever else may be said 
about them, who were brave enough and honest enough not to 
go so far as to connect Senator LorIMeER with it. Beckemeyer 
and Holstlaw are the only two men aside from White who con- 
nect Senator Lortmer with this matter at all; and right here 
I will point out how I think it happened that Beckemeyer con- 
nected Lortmer with it. 

On the former hearing of this case I did not attach any im- 
portance whatever to the contention that these witnesses had 
been forced to testify as they did by what are known as “ third- 


Does the Senator further 


and I hope the country | 
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degree” methods on the part of the prosecuting attorney 
Cook County. I assumed that they were men of ability, 1) 
courage, men of more than ordinary sense and judgme 
that they would not be influenced or browbeaten by any 
cuting attorney. I have changed my mind in that resj\ I 
saw Beckemeyer on the stand—a weak, vacillating, ery oys 
fearful, easily controlled and easily frightened man—hvo jx the 
very kind of man that the methods pursued by the pros: 
attorney of Cook County would influence and affect wrong) 

I do not condemn the prosecuting attorney of Cook (\ 
I suppose he did not do any more than any other pros: 
attorney with his ability and energy would have done 1 
the circumstances. He was endeavoring to convict so: 
He was endeavoring to convict Lee O'Neil Browne. I ¢ 
question his motives at all. Charges against Lee O'Neil 1: 
had been brought to his attention in connection with Lox: 
election and he was trying to prove them and convict [yoyo 
as the most effective way to discredit Lorimer. He wis (oj 


Mr. CRAWFORD. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator fro 
Washington yield to the Senator from South Dakota? 

Mr. JONES. I do. 

Mr. CRAWFORD. Does the Senator indorse the si 
which, as I recall, was practically made by the Senate: 
North Dakota [Mr. McCumber], that Mr. Wayman pr: 
put words into the mouths of Link and these other wi! 
told them that they must swear to them, and undertoo! 
tate to them the things they must say in order to se the 
immunity that was granted to them? Is there anything in (he 
record that sustains any such charge? 

Mr. JONES. I do not know that I would go quite thet | 
although the record will very nearly sustain such a charge 
do not all view these things alike. We do not all at 
same importance to a suggestion or a statement in 1! 
mony. The Senator from North Dakota may be 
his mind that that is a correct statement. I would har 
that far myself. But I do say that the prosecuting att: 

Cook County, who is a very forceful man, a very strong 

man of domineering manner that would affect a 
Beckemeyer in that way, pressed Beckemeyer and I.) 

Link very strongly, and, I think, made tt plain to them \ 
wanted and what statements from them would bring then 
immunity. I do not say he wanted them to lie, but he wanted 
them to tell what he thought was the truth, and if they said 
that they would get immunity. That Beckemeyer lied | 
immunity, I have no doubt. 

Mr. CRAWFORD. Mr. President, it has always s 
me that that was a very serious charge to make against : 
cuting attorney—that he was going so far to make : 
this matter that he was compelling these men to swear (0 fulss 


sat el 


| hoods in order to secure immunity, and was practic:!|) 


| 


his election with that transaction. | 


ting in their mouths the words which he insisted they should 
utter in order to secure immunity. 

I must say that I examined with care the testimon) 
former record and in this record with a view to as« 
whether or not such a charge was well founded. I r \ 
man’s testimony and all the testimony, and it does sec! 
that the charge is without foundation. It seems to me t 
utmost the record shows the State’s attorney insisted on was 
that they should tell the truth; not, as the Senator from Nor 
Dakota seems to assert, that they should te!l only pa! 
truth and withhold part of it, except as there was in 
conflict of jurisdiction between Sangamon County and ‘ 
County. 

I should like to know where the testimony is upon w! 
charge is made that the State’s attorney of Cook © 
posed as a condition that these men should testify 
hoods in order to secure immunity. 

Mr. JONES. I do not make that charge myself, and | ¢0! 
propose to go into the record here with reference 
testimony in this respect. I want to say, as I said be! 
Wayman is a very forceful man and would, no doubt, | : 
ered by a weak man like Beckemeyer as very dominc i 
have no doubt that he went after Beckemeyer hurd anid > a 
and Beckemeyer was what we term browbexten ©! 
degreed.” This is the situation with reference to Be 
Beckemeyer had denied that he was at St. Louis, 
member it. 

Mr. McCUMBER. 





Mr. President 


The PRESIDENT pro tempore. Does the Senator from: \\ asl 
ington yield to the Senator from North Dakota? 
Mr, JONES. Certainly. ie 


Mr. McCUMBER. 
Senator from South Dakota 


In reply to the suggestion made }) 
[Mr, CrawForD] 


that he saw 
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nothing in the testimony that would show any attempt upon | he was not indicted for perjury, but he was threatened with an 
+} rt of the State’s attorney to secure less than full evi- | indictment. The Senator from North Dakota [Mr. McCusn 
aot let me ask the Senator from Washington if time and | read the testimony in regard to the matter. But \ i 
the State’s attorney did not request Mr. Link not to} suggestions that were made to him, with all the indu nts 
anewer certain questions before the grand jury because they | that were held out to him, he did not connect Lo: : in y 
. incriminate him? way, shape, or form with this money, but he denied it tin d 
Mr. JONES. Oh, yes. again. 
Mr McCUMBER. And the basis was not because of lack of From the beginning to the end he denied that anything 
ion but because if he went beyond a certain matter it | said by Browne when he handed him this money recal ) 
=e riminate him, and that, as a matter of fact, he should | Lortmer. He expressly denied that LoRIMER’s name was 
not neriminated any more than he was. tioned. If Browne had said to Beckemeyer, “ He \ 
i Mr. JONES. There is no question about that. The Senator | Lorimer money,” would he not very likely hay 
from South Dakota, I think, concedes that. thing to Link? Yet Link denied over and over ag 
” Now. as to Beckemeyer, I am going to point out right here | threat of perjury held before him, that Brow \ 
wl hink Beckemeyer connected LorIMeErR with this money. about LortMeR. Wayman, in his testimony, co1 
Rev ever was at St. Louis. He denied that. He was in-| to the extent of saying that Link contended with | 
d r perjury. That was the point. He was brought up to | as before the grand jury, that Lorimer money had no ) 
C} He was taken before the grand jury, and he denied | do with his vote and that Browne said nothing a Lo t 
that he was at St. Louis. An indictment was brought against | when he handed the money to him. It is said, and the « 
bit hen it was suggested that he could tell something else. | believes, that Link confessed to getting money for 
] before the grand jury again, and he told a little bit | Lorrwer. This is not true. On the contrary, he : 
ore Finally, after he had been before the grand jury about | and again that he did not get any money for voting l R 
three times, he told the grand jury that he was at St. Louis; | was never promised any, and never ex} da 
d received a thousand doUars from Browne and $900 Mr. REED. Mr. President 
fr Wilson. But this did not relieve him. This did not take The PRESIDENT pro tempore. Does the & 
way the indictment. This was not enough. Apparently the | Washington yield to the Senator from Misso 
pl ting attorney did not give him any hope of immunity. Mr. JONES. Certainly. 
He had not gone far enough. He had not yet connected Lort- Mr. REED. I do not desire to interru t] Se ! I 
MER 1 either transaction. His sick wife was held up before | want to get his view. This same man denied, did he not at 
| the result that would come to him in his family rela- | he got any money at all? 
se this indictment was made public and he was prose- | Mr. JONES. Oh, yes. I have not touched on ft! Iw 
cuted under it weighed upon his mind. Mr. REED. There was some coerci th senator i ’ 
Iam not going to tell the Senate how he was taken to saloons | brought to bear upon him. He then admitted he did ge 
and other houses, how he was taken by the officers and all Now, is it the view of the Senator that tha res ’ 
sorts of influences brought to bear upon him; but he could not | in him telling what was not true, admitting there coer 
ge munity for what he had said thus far. He no doubt had | or did the coercion result in nothing more than gett A 
heard and knew that they were trying to convict Browne of | truth? 
bribery, not in connection with corrupt purposes in the legisla- Mr. JONES. I am admitting that the coercion got him t 
ture. but in connection with the election of Lorimer. He was | tell the truth. I am contending that when he said that, it in 
lawyer. He knew what was wanted. So he no doubt said | no way connected Lorimer with it. I expressed the opinion 
» himself: “If I will connect Lorimer with this matter, then | awhile ago that I had some doubt upon the distribution of the 
[I think that will get me release.” He then went into Mr. Way- | money, but I am willing to admit it for the purpos this 
man’s office and told Mr. Wayman that when Prowne gave him } case, and to concede that Link was paid mor St. Lou 
thousand dollars he said, ‘‘ This is Lorimer money ”; and that Mr. REED. I am trying simply—not to interrupt the Sena 
secured him immunity. He was permitted to go home imme- | tor—— 
diately. That was what was wanted. | Mr. JONES. That is all right. I am net objecting to the 
[ want to say that from his manner on the stand, and judging | interruption. 
of him as the man he appeared to be, and from all the circum- Mr. REED. It appears that there has ej 
stances, IT have no doubt in my mind that Beckemeyer con- | made by several Senators about harsh b g | 
nected Lorimer with that thousand dollars for the sole purpose | with these gentlemen. 
and he hope of securing immunity, and for no other reason| Mr. JONES. If the Senator will permit me, I h 
whatever. | cused the prosecuting attorney of Cook County of sh 
Mr. KERN. Mr. President—— methods. I have simply told the Senate what | 
The PRESIDENT pro tempore. Does the Senator from | that I make up my mind as to its effe n 
Washington yield to the Senator from Indiana? | seeing them on the stand. Other Ss ) of 
Mr. JONES. Certainly. up their own minds from the information they ve 
Mr. KERN. Was not that proposition expressly negatived Mr. REED. Those harsh methods or those methods, \ 
by Mr. Wayman and his assistants in the office? harsh or otherwise, did get this man to adi 
Mr. JONES. Mr. Wayman testifies that Mr. Beckemeyer did | which you now concede were the trutl 
hot say at any of the three times he appeared before the grand | the pressure, whatever it was, was not ret ; 
Jury that anything was said about Lorimer when this money | him but to get the truth from him. It therefore 
was handed to him by Browne, but that he told it to him in his admitted that these gentlemen did get money. } 
lice after he had been before the grand jury three times, and | source does the Senator understand that ( 
then | et him go home. Mr. JONES. I will come to that a 
Mr. KERN. No; Mr. President, that was not my question. Mr. REED. I wish the Senator would 4d f 
a on is whether or not Mr. Wayman and his assistants | benefit. 
a expressly and explicitly negative the idea that this Mr. JONES. Very well. Iw say b S 
mar had been coerced by any word or promise on their part. | trying to bring out the facts ad re ! 
i, JONES. Oh, Mr. President, I have a right to form my | this case, I believe if n oney was paid to thes | B . 
omer t as to the testimony in this case and the effect of it. | it came from the liquor interests of the St i 
™ : denied by Mr. Wayman that what I have said is the | is where I believe it came from. It w 
Of course, Mr. Wayman would deny that he coerced Mr. that Lee O'Neil Browne represe 1 the { erests 
POC KA er; but I want to say that, taking Mr. Beckemeyer as | legislature. All these mx Vi I 
| Mr. Wayman as he is, the circumstances that I have | liquor men. It is shown in th i ti { 
» the very strongest possible coercion that could be | were active in the fer cth ner { 
T _— Beckemeyer. ; about the only interests the record shows which w 
question the honest judgment of other Senators who especially with reference to legislation. My th 
‘ a < at this matter as I do, but I will state my conclu- | O'Neil Browne, as the representative of the 
“~ t . all the evidence and circumstances I am firmly con- | had placed in his hand money to do with pr 


1.1) that Beckemeyer connected Lorrmer with that thousand 
‘rs Simply and solely for the purpose of getting immunity. 

; Link. He was dead before this committee started its 

} ae sition, and we had to take the testimony on the other 

toms ae Pec lection is that he first denied he was at St. 

: en he was threatened with an indictment. I believe 
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fit, and that he distributed this money to 
purpose or for what reason I am not goi! 
but probably to keep their good will an 
As some of them testify, there was bu 
in the legislature, and who would be more y classed as a 
“bunch of good fellows” than these | ? 






























Mr. REED. Mr. President 
The PRESIDENT pro tempore. Does the Senator from 
Washington yield further to the Senator from Missouri? 





Mr. JONES. Certainly. 
Mr. REED. The Senator says that it is his theory mainly 
that this was liquor money. He, of course, is more familiar 


with the record than I am. 
ane Is there any evidence whatever in 
money was furnished by the liquor men, 
inference and theory outside of the record? 

Mr. JONES. I will say that it is based very much as I see 
it upon the same theory and upon the same basis that our 
friends connect Senator Lorimer with this money. I think 
other Senators may not look at it as I do, but I have almost a 
conviction, so far as I am concerned, taking all this record into 
consideration, that that was the source of that money. 

Mr. REED. But the Senator says that there is utterly no 
evidence whatever to connect Senator Lorimer with the furnish- 
ing or the expenditure of any money. 

Mr. JONES. Except White. 

Mr. REED. Now having contended there is no evidence to 
connect LorIMER with the furnishing of any money, the Senator 
declares that he believes the money came from the liquor inter- 
ests upon the same theory that it is claimed Lorimer furnished 
the money, by which I take it he insists that as there is no 
evidence in his view that Lorimer furnished the money there is 
therefore no evidence that the liquor men furnished the money. 
Consequently he concludes that the liquor men did furnish the 
money. ‘That does not seem to be a logical position. 

Mr. JONES. No; the Senator does not state the position of 
the Senator from Washington correctly. The Senator simply 
stated that from the record in this case his theory or opinion 
is that that is the most probable source of this money. There 
is no direct evidence in this case. There is no evidence that 
would be admissible in a court of law showing that the money 
was furnished by the liquor interests of the State of Illinois. 
Neither, as I said, is there evidence that would be admissible 
in a court of law showing that Senator Lorrmer raised any of 
this money. I take it that in a case like this, the proper rule 
to apply is that if there is any theory inconsistent with the 
theory that attacks Senator LorimeEr’s seat upon which these 
alleged bribery charges can be sustained that theory must be 
accepted; that is, the presumptions will all be in favor of the 
sitting Member and his right to a seat in this body; and if my 
mind is as strongly convinced—and it more strongly con- 
vineed in this case, that the money came from some other source 
as from the senatorial source, 

Mr. CRAWFORD. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from 
Washington yield to the Senator from South Dakota? 

Mr. JONES. Certainly. 

Mr. CRAWFORD. I ask the Senator if there was any spe- 
cific legislation pending in the Illinois Legislature in relation to 
the liquor interests? 


Iie heard the testimony, and I did 
the record that the 


or is that a mere 


is 


Mr. JONES. There was. 

Mr. CRAWFORD. What was it. 

Mr. JONES. A local option measure. 

Mr. CRAWFORD. Was it voted on at that session? 

Mr. JONES. The bill was referred to the committee of the 


house that had charge of that character of legislation, and the 
committee reported the bill to the house—my recollection is 


unanimously 
ments were put in, 


and when it came up for passage a few amend- 
and it was defeated. 


Mr. CRAWFORD. Was there a roll call? 

Mr. JONES. I am not sure, but I think there was a roll 
call. 

Mr. DILLINGHAM. I think I can explain that. It was in 
the testimony of Mr. Hull. 

Mr. JONES. Yes. 

Mr. DILLINGHAM. His testimony was that it was a bill 
that forbade brewers to have any interest in the local saloons. 
My recollection is that the bill was of this nature; that it 
forbade the brewers and distillers to have any interest in 


saloons in any part of the county or in any part of the State, 
and that bill was reported favorably by the whole committee 
unanimously. It went up to a second reading and was vigor- 
ously urged at the time of the second reading, and it looked as 
though it was going to pass. It came to a second reading in 
the afternoon. When evening came and it passed to the third 
reading nobody had any interest in it. 

Mr. CRAWFORD. That was in the house? 


Mr. DILLINGHAM. That was in the house. fr. Hull testi- 


fied that he then took it up and tried to get the bill to the third 
reading, and out of the committee of 24 that had reported it 
favorably 14 voted a 

Mr. CRAWFORD. 


gainst it, only 2 for it, and 8 did not vote. 
That was in committee? 


then I must find for the Senator. | 
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Mr. DILLINGHAM. No; that was in the house of repre. 
sentatives, showing that of the committee which had reporteg 
it favorably 14 of them voted against it when it came to a third 
reading, 8 did not vote at all, and only 2 voted for it. 

Mr. JONES. Browne was really considered as the repre. 
sentative of the liquor interests in the legislature. 

Mr. REED. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator 
Washington yield further to the Senator from Missouri? 

Mr. JONES. Certainly. 

Mr. CRAWFORD. I wish to ask 

Mr. REED. I beg pardon. 

Mr. CRAWFORD. Was this bill considered in the sens{ 

Mr. DILLINGHAM. I do not think the evidence shows 
it was. 

Mr. CRAWFORD. 
sidered in the senate? 

Mr. DILLINGHAM. I think there was general legislation. 
but I do not recall any specific legislation. The legislat: 
very sharply divided between what were called the ‘\ 
and “drys.” That was the issue. 

Mr. CRAWFORD. It would require some legislation to 
create that issue, and as to whether any pending bill was ¢! 
and voted on— 

Mr. DILLINGHAM. 

Mr. CRAWFORD. 
by the Senator 









from 


a question. 


that 


Was any temperance legislation cop- 


’ was 


ts 


I do not recall. 
The legislation referred to a moment ago 


Mr. JONES. I think the bill was pending but I do noi think 
it came to a vote in the Senate. I yield to the Senator 
Missouri. 

Mr. REED. I understand the Senator’s position to | 


in his opinion Browne represented the liquor interests 
ruptly used money in their behalf. The Senator also ¢ 
I take it, that Browne represented Senator LORIMER ji! was 
his principal champion in the legislature. Does the s r 
have any idea that the liquor money was also used s»0 as to 
assist Mr. Browne to gain control and influence over the voles 
in the Lorimer election? 

Mr. JONES. I do not think so. At least I do not thi 
necessarily follows, and there is no proof of it at all, nor do! 
concede that Browne specially represented Senator Loximes or 
that he was his special champion. 

Mr. REED. The Senator said it was a band of good 
who were being paid, and Browne was handling the cerry 
fund as manager for the liquor interests and also for LoxiMer. 
This money was used to make these men good fellows. [row 
then made these good fellows vote, or induced them 
for Senator Lorimer. Can the Senator draw the lit 
that money ceased to be potential in favor of Lozi 
where it began to be potential in favor of the liquor | 

Mr. JONES. The Senator has put a great many thine 
question that I have not in mind and that I do not ¢ te 
be shown by the testimony here. do not helleve tl these 
men expected any money at the close of the legislatu! 
not believe that Beckemeyer expected to get any mon I 
not think that Link expected to get any money. My 

Mr. REED rose. 

Mr. JONES. Of course there is no use for us to al 
my theory because it is just simply a theory. My idea is | 
Browne representing those people as their attorney, and s 
had the money. They turned it over to him to use as he s\ 
fit. He was under no obligation to turn any of it over ty (ies 
people and had no agreement with them to turn any!! r 
They did not know that he had any money. oe were 
expecting any money. But for reasons probably kno 
himself, that I can surmise, he gave them some thing. i 


WS 


;,1 
itl i s 


not have given them anything like the amount he had: ! 
have given them all of it; do not know. I am siiuypy + 


ing the Senator my theory, which I think is supported J's! § 
much by facts, if not more, than the theory of those \ 
tend that this money was used in connectoin with the 

of Senator Lortmer. I can conceive how Mr. Brow! 
have a fund of money to be used for certain legislation )«' 
be intrusted with any money to be used in connection \ 
election of Senator. 

Mr. REED. Do I understand the Senator to conter 

Mr. JONES. I expected to get to the matter of > 
LoriM_er’s title a little bit later on. 

Mr. REED. Just one moment and I think I shall 
rupt the Senator again. I have been trying to 
Do I understand the Senator to contend now that 
this liquor money, given by direction or indirection, 
ised none of it to any of these men in the legislature; 
did not expect to receive any of it, but that when ¢] : 
ture had adjourned he then generously donated them 
money? Is that the Senator’s theory? 


get 


Br 
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ur. JONES. I will say that upon the testimony of those who | 
testified against Senator LoziMer here that same question might | 
he asked with reference to them. It is contended here that | 
Holstlaw got money for voting for Lorimer, and yet, according | 
to his testimony, he told the people that he was going to vote | 
for Loziwer before any suggestion of money. On the same 
theory, Broderick could have kept the money and kept it in his | 
; So, with reference to assuming that this money was 
senatorial money, these men did not expect anything. They had 
not been promised anything. They had not talked with any- 
body to hold out any inducement to them. Thefefore, even if 
it was senatorial money, he could have kept it all. 

Mr. REED. But the Senator, Mr. President, is not a Yankee, 
and therefore he ought not to answer a direct question by shift- 
ing the ground to some other place and asking another question, 
in effect. I want to get really the Senator’s viewpoint. 

Mr. JONES. Does not the Senator think that he has got my 
viewpoint in regard to that? 

Mr. REED. I wish to know whether the Senator really 
means to tell us that a lot of scoundrels got together in the legis- 
lature ” 


Mr. JONES. 


pocket. 


Oh, no; I did not suggest anything of that kind. 

Mr. REED. Well, a lot of gentlemen got together. 

Mr. JONES. No; I did not suggest anything of that kind. 
I did not suggest that any of them were getting together in the 
legislature. 

Mr. REED. 
lature. 

Mr. JONES. I have 
think there were not. 

Mr. REED. And Browne went down to East St. Louis and then 
and there divided up some money; and these gentlemen did not 
know what they were getting it for; there had been no prior 
arrangement that they should get it, no hint that any money 
should come to them, and they had become Browne’s adherents, 
friends, and followers without any expectation or hope of re- 
ward, and Browne, meeting them down there, simply handed 
them this gratuity. Does the Senator really think now that | 
that ever happened in the whole course of the world’s history? 


Well, there were a lot of gentlemen in the legis- 


no doubt there were. Some seem to 


Mr. JONES. I am inclined to think so. 

Mr. POMERENE. Mr. President—— 

The PRESIDENT pro tempore. Does 
Washington yield to the Senator from Ohio? 

Mr. JONES. Certainly. 

Mr. POMERENE. I understand the Senator from Washing- 
ton concedes from the evidence in the record that there was a 
jack pot. 

Mr. JONES. I will say to the Senator that I said a while 
ago I did not take quite the same view that some of the other 
members of the committee did with reference to the existence 
of a jack pot in the legislature, using that term in the sense 
that it is used throughout the record, in that there was a fund 
contributed from various sources which it was understood 
would be distributed at the close of the legislature. I said my 
Judgment was that that condition did not exist in the forty- 
sixth general assembly, and gave my reasons for it. 

Mr. POMERENE. In any event it seems to be the opinion of 
of the members of the committee that there was a cor- 
ruption fund of some sort. I think it can be reasonably inferred 
from what has been said in the course of this discussion that 
some of those legislators were corrupted, without now having 
reference to the purpose of the corruption, and that Mr. 


the Senator from 


some 


Browne 

Mr. JONES. I want to say to the Senator that I will not 
concede that myself; that is, there is nothing in the record here 
to show that «ny member of the legislature aside from White 
th expected anything for any action that he took in the 
egislature. 

Mr. POMERENE. TI will then assume that it has been con- 
ceded by others that there was this corrupt fund, that members 
of the legislature were in fact corrupted, and that Mr. Browne 
Played a part in this corruption. Now, assuming that to be the 

as I understand, the Senator was elected on May 26. The 


fact, 
legislature adjourned on June 1. 

Mr. JONES. On June 4, I think. 

Mr. POMERENE. Early in June, in any event. 

Mr. JONES. Yes. 

Mr. POMERENE. And this fund was distributed partly on 
June 21 and partly in July. Now, that being the case, 1s It not 
JUSt aS reasonable to suppose that this money was used for the 
purpose of corrupt methods in the election of a United States 
“chator as it is to suppose that it was used with reference to 
legislative matters? 

Mr. JONES. I do not think so. I will tell the Senator why, 
ae will do it right here. I intended to cover it later on. If 

‘ere was a fund for the purpose of influencing legislation, it 
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was collected along as the legislature progressed from time to 
time. The question of Senator Lorimer’s candidacy did not be- 
come a question before that legislature until about 10 days 
before the election. He did not definitely decide to be a candi- 
date until, I think, four or five days before his election, and 


| there is no suggestion anywhere which is entitled to any credit 


that anybody or any agency or any interest contributed to raise 
a fund or took any interest in the collection of a fund to pro- 
mote Senator LoriMeEr’s candidacy. 

Nobody appeared at the legislature in his behalf; no special 
interest of any kind in the State of Illinois was represented 
there urging his election; nor was there any suggestion that 


they had contributed to his election or to any fund. So it 
seems to be a far-fetched suggestion to conclude that neces- 


sarily, because there may have been a fund in reference to 
legislation collected during the entire session of the legislature 
and because Senator LoRIMER was elected, a contribution was 
made from that fund to assist in his election. It was a legisla- 
tive fund anyway, if there was any fund at all, and I do not 
believe that the senatorial matter was connected with it in 
any way, shape, or form, and there is nothing in the record upon 
which I myself could base a belief in such a proposition as that. 

Mr. POMERENDE. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Wash- 
ington further yield? 

Mr. JONES. Certainly. 

Mr. POMERENE. It seems to me the work of the legislature 
had been completed—— 

Mr. JONES. Oh, no. The Senator is mistaken in that. 
Practically all the legislative work of the session was right 
there at the close, almost like every other legislative body. 


Mr. POMERENE. The Senator from Washington did not 
wait until I had concluded. 

Mr. JONES. I beg the Senator’s pardon. 

Mr. POMERENE. ‘The work of the legislature was com- 
pleted before there was any distribution of this fund. The 
Senator from Washington has just stated that there was no 
interest there represented in the election of Senator. It seems 


to me as I have read this record—and I have read most of it 
that there were certain very powerful interests that were at 
work. 


Mr. JONES. What interests? 


Mr. POMERENE. The tariff question was connected with 
this proposition. A leading lumberman, not to mention the 


name now—— 

Mr. JONE I wish the Senator would mention the name. 

Mr. POMERENE. Mr. Hines was there, and took an ex- 
tremely active interest in this matter. 

Mr. JONES. The Senator is mistaken about that. 
was not at Springfield at all. . 

Mr. POMERENE. Possibly that correct. When I said 
“there” I meant having some connection with this election. 

Mr. JONES. I do not want the Senator to understand me to 
say that nobody that was connected with the interests was not 
interested in Senator LorimMer’s election. I did not say that. I 
said there was nobody at Springfield and no interest repre- 
sented there and no agents of those interests. I am going to 
take up the Hines matter in a very short time; and possibly 
right now, if the Senator will allow me. 

Mr. POMERENE. I think perhaps the Senator 
statement a little too broad when he said that 
interests connected with this matter. 


Mr. Hines 


is 


made his 


there were no 


Mr. JONES. I wanted to confine it to the legislature and 
before the legislature. 
Mr. POMERENE. But it seems to me that the Senator has 


not yet made clear why this fund should be distributed with 
reference to legislative work, rather than with reference to the 


election of a Senator. I do not mean to say, so far as the 
discussion has gone, that it had reference to one rather than 
reference to the other; but it seems to me that it is just as 


reasonable to suppose, assuming for the sake of the argument 
that there was a corruption fund, that it was distributed, and 
that it was distributed by Mr. Browne; but we have the same 
right to draw the conclusion that it was distributed with refer- 
ence to the election of a United States Senator as we have to 
say that it was used with reference to legislative work. 

Mr. JONES. I want the Senate to understand that I am not 
conceding that the testimony shows that there had existed in 
the Illinois Legislature this so-called corruption and jack-pot 
fund; I know that there were rumors and gossip and newspaper 
reports about it, as I have already said; and that is the sole 
testimony upon which it is based; yet conceding that there was 
a corruption fund, it has always been contended that that cor- 
ruption fund was raised in connection with legislative matters, 
in which certain people or corporations or individuals or asso- 
ciations were interested. Therefore, if the fund was contributed 
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for 


that purpose, it would be expected to be handied with 
reference to legislation, and it would be the reasonable inference 
that it would be used in that way. 


ihe election of a Senator is certainly distinct from legisla- 


tive matters. A corporation would be interested in a bill affect- 
ing corporation interests, and yet it might not take any inter- | 
est whatever in the election of a United States Senator and | 
would not be connected in any way, shape, or form with it. So 
it seems to i that any jack-pot or corruption fund, in the 
sense usually used in connection with the Illinois Legislature, 
was and must have been understood to be a fund in connection 
with legislative matters and not in connection with the sena- 
torial matter. We have no right to assume and there is cer- 
tainly nothing in the record showing that Senator LoriMER 


knew anything 
were promot 


may. have 


about such a corruption fund or that those who 
tion, other than Lee O'Neil Browne, 
known about it; and yet Lee O'Neil Browne was not 
supporti Mr. Lorimer bec: of a ial interest in his 
election, other than for re that we shall ter on, 
but for the purpose of ending the deadlock, purpose of 
defeating Hopkins, for the purpose of 
tion, he gave him his support; 


hia ] 
his elec 


in 


ng spec 
) 


isons 





1 : ‘ 
take up la 


the 





for 


reart 
t 


getting rid of this ques- 


and while it is said here that Lee | 


O’Neil Browne led his followers, the record dees not show if; 
the record does not establish j We ealled most every mem- 
ber of the siuture, esp gaily the Pemocruts wo voted Lor 
Senator Lorimer, and they gave good and valid and reason- | 
able reasons for doing so, independent of Browne. So I can 


very naturally see how they might have had a corruption fund 
in connection with legislation and yet it have had no connec- 
tion whatever with the election of a Senator. I do not know 


whether I have made my view clear in regard to that or 


e not, 
but there is nothing in the record 


that I see which impels me | 


towsrd the conclusion that the legislative jack pot, if there was 
a lezislative jack pot, was connected with the senatorial election 
in any way whatever. 


Mr. POMERENE. Then it seems to be the Senator's opinion | 
that, assuming that there was a corruption fund in the posses- 
sion of Mr. Browne as trustee, he was such an honest trustee 
that he would use that fund only for the purpose of corrupting 
legislative matters and not use it for corruption in other di- 
rections. 

Mr. JONES. I see no reason why he should use it for corrup- 
tion purposes in connection with the senatorial election. There | 
was nothing special that Browne hoped to receive out of it, ex- | 
cept what any other Democrat might get for voting for Senator | 
Lorimer, which is the reason given by some people that they 
thought possibly it would be well to have a friend here; they 
recognized Senator LoniMer’s human nature, and that he would 
probably pay some attention to those who had befriended him, 
just like every man would pay attention to those who 
had he!ped or assisted him. Some thought it a good thing from 
a party standpoint, and others wanted to end the contest and 
get home, and many were personally very friend’ y to LoriMeER, 
and all were against Hopkins. There is nothing in this record 
to show that Browne expected to get anything out of the elec- 
tion of a United States Senator, or that any such expectation 
influenced him in his support of Lorimer, and nothing to war- 
rant him in diverting any legislative fund which he may have 
had to secure the election of a Senator. He was to gain noth- 
ing by it. 

Mr. DILLINGHAM. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Wash- 
ington yield to the Senator from Vermont? 

Mr. JONES. I do. 

Mr. DILLINGHAM. I want to make the suggestion that 
the Senator from Washington has been speaking about an hour | 
and a half, and I observe that he has got through only three | 
pages of his manuscript.. The whole time has been taken up | 
with interrogatories on first one question and then on another, | 


some 





and he has had no opportunity whatever to deliver the address 
which he has prepared and in which he gives his reason for his 
action. After yielding an hour and thirty minues to interrup- 
tions of that kind, I think that, in fairness to him, he should 
be permitted to proceed with his speech. 

Mr. JONES. Mr. President, I appreciate the friendly interest 
of the chairman of the committee, but I will say that in these 
interruptions I have covered a whole lot of my speech further 
on, which will therefore not have to be taken up, so that the 
Senate is probably losing no time and I am enjoying the inter- 
ruptions very much. 

Mr. REED. Mr. President-——— 

The PRESIDENT pro tempore. Does the 
Washington yield to the Senator from Missouri? 

Mr. JONES. Certainly. 


Senator from 


| the matter of his being an agent in the way of binding S 


Mr. REED. I have taken the liberty of asking the Senator 
from Washington a few questions, and, therefore, am one 


of 
the parties guilty of the interruptions, 
Mr. JONES. The Senator is not guilty of anything wrong 
Mr. REED. I rather dislike the idea that interruptions ;re 


regarded by any Senator as mere interruptions. I have } 
trying to get the Senator’s view for my own benefit. I | 
to vote on this case, and I have a good deal of respect for { 
Senator’s opinions. He sat on this investigating commit 
and he has announced that he intends to vote differently f 
the way he voted before. Therefore, it seems to me that \ 
ever light he can shed, and is willing to shed, upon these m 
ters will help some of us who more desire to get at the t: 
than to listen to a very excellent speech. 

Mr. JONES. The Senator will give me credit for not object- 
ing to interruptions at all. 


Mr. REED. ‘The Senator has been very courteous and 
kind; and I desire to get a little more light. 
Mr. JONES. I appreciate the suggestion that possil I 


have given the Senator some light. 
Mr. REED... At least the Senator has elucidated his own 

opinions; and it is a very different thing for a man somet 

io listen to the opinions of another than to listen to his re 


for the opinions. There is 2 matter that troubles me 
that | should like to get the Senator’s view upon. I wil! 


to take a moment to state it. It seems to be conceded by every 
body that Lee O’Neil Browne was the agent of Mr. Lori 

Mr. JONES. Mr. President, I not concede that h 5 
an agent of Mr. Lorimer; I contend that he was a friend of 
Mr. LORIMER, and was simply doing what he could as « 
dividual member of the legislature to secure Democrat 
for Mr. Lorimer when Mr. Lorimer became a 


do 


candidat In 


LORIMER by a promise or by the distribution of money « 
thing of that kind, I do not think there is anything that s! 


s an 

that at all. He was no more the agent of Mr. Lorimer than 
were several other Democratic members there of possi! t 
quite so much prominence as Mr. Browne, but who interested 
themselves in Mr. Lorimer’s behalf. 

Mr. REED. Well, I will try to get language that 
jectionable. It seems to be conceded that Mr. Brow: 
very active in securing the election of Mr. Lorimer: it 
to be conceded by the Senator who has the floor that I: 
was the agent of the liquor interests: that he had : l 


derived from the liquor interests or elsewhere for distril 
and that he did distribute that fund to certain member 
legislature. 

Mr. JONES. Well, they all swear that they did not 
anything for voting for Lorimer excepting White, and there is 
nothing in the record that, to my mind, impels me to |! 
that they did expect anything for their vote for him. 

Mr. REED. Then, can the Senator explain whe 
really thinks that money or the expectation of mon 


Illinois Legislature influenced the votes of any of th 

now charged with corruption or whether he thinks ¢! 

votes were simply votes cast in accordance with cons I 
principle? 


Mr. JONES. That is, you mean in connection with t! 
tion of Senator? 

Mr. REED. I mean in connection with anything. 

Mr. JONES. I will say to the Senator that there i 
in the record here that shows or even indicates that 
those people except White voted upon any measure 
get any compensation or pay for it, and they all sw 
contrary. 

Mr. REED. And the Senator’s view, then, is that 
money nor the expectation nor hope of money had 


| ence in tying these men to the fortunes or to the dictat 


Browne? 


Mr. JONES. I think not; that is, there is noth 


| in the record to that effect, and there is nothing to s 


they were tied to the fortunes or dictation of Brown: 


| recognized him as the leader of their faction, becaus 


received a majority vote for minority leader, and that 


Mr. REED. Well, the Senator means direct. Doe 
ator 
Mr. JONES. Well, I want to say to the Senator 
Mr. REED. Does the Senator mean to say that 1! $ 
judgment, after hearing all this evidence, that the re | 
been some kind of understanding that the men who had 
to the fortunes and followed the dictation of Mr. BP 


would receive compensation ? 
Mr. JONES. I will say to the Senator that I think tl _ 


is to be decided, of course, upon the record, and there is! 
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, the record which, to my mind, indicates that any of these 
ople expected anything for their votes upon any of these 
easures or that they to any extent followed the dictation 
of Browne. I might have an opinion, of course, in trying to 
explain their action in view of what happened after the legis- 
‘ure adjourned, and I might think that possibly they did 

t something of that kind, although I have no special rea- 


il 
pt 
I 


t 

eo), to think so unless it is with reference to the man Holstlaw. 
I ve a theory—there is no direct evidence to support it— 
" reference to Holstlaw in connection with his evidence in | 


regard to his campaign, in connection with the source from 
ch he got his money, and in connection with his disposition 


W 

and the character of the man that he either had an understand- 

ing or that he expected in some way to be reimbursed for his | 
cyiupaign expenses. As I have said, there is no real direct 


evidence to support a theory of that kind. 


‘ir. REED. I do not want to be importunate about this 
1 er, but I have a very grave reason in my own mind for | 
W ng to get the Senator’s real opinion. The Senator, of | 
course, says there is no evidence, and I take it he means direct 
evidence. 

Mr. JONES. Well, neither direct nor really indirect. 

Mr. REED. But taking into consideration the fact that | 
these men rallied to the standard of Browne; that they obeyed 
his will and followed his dictation——— 

Mr. JONES. Now, Mr. President, I do not think the Senator 
ought to state it in that way. There is no evidence here that 
they obeyed Browne’s will or his dictation on legislation or | 
other matters either. 

XT 


ir. REED. Well, they voted with him. 


Mr. JONES. Oh, yes; sometimes and sometimes not. 
Mr. REED. And they went to him for advice; they selected 


him as leader; he became in fact their leader; afterwards they 


weut to St. Louis where this money was divided up, and certain 
s! of money were indubitably paid to Mr. White by Mr. 
Browne, as shown by Mr. White’s letters. Now, what I am 
trying to get from the Senator is this: Does he not believe he 
is warranted in the conclusion from this record that these men 
expected to get money from or through the hands of Mr. Browne | 
in cousideration of their services and friendly offices in the 
legislature? 

Mr. JONES. I will say frankly to the Senator that I do not 
think so. 

Mr. REED. ‘That is the answer I had thought the Senator 
would make. Then, the Senator thinks that, without any agree- 


nent, express or implied, without any understanding whatsoever, 
Browne sent 
ubled at St. Louis; that he paid them this money or caused 
it to be paid, and that without any understanding, express or 
ed, in advance he wrote these letters to Mr. White asking 
» meet him, and paid him various sums of money which he 
dmitted receiving. 
JONES. I have no reason to think otherwise. 
Mr. REED. I thank the Senator for his courtesy. 
Mr. JONES. I desire to say with reference to the sugges- 
1 of the Senator in regard to Mr. Browne being the leader 
dt] people following him, and so on, that I assume that 
Legislature of Illinois is very much like other legislative 
Il have noticed from my service in the Senate and in 
‘other branch of Congress that men usually follow those who 
e been selected as leaders, and some one is usually selected 
leader by the minority as well as the majority. I have 
thought that there was anything wrong about that. I 
uember how in the House of Representatives when we 
i to vote on a proposition we usually asked how so and so 
(ing, and then we voted that way; 
our Democratic friends in this body usually vote together 
pol every important proposition, and I see nothing wrong 


BLitl 


has : 
Mr 





But Mr. President—— 
And I would like to see the Members on this 


Senate follow that course a little bit more than 


{ 
I 
N 


the 


IS. 
if { 
do. 
REED. Will the Senator pardon me another question? 

‘© PRESIDENT pro tempore. Does the Senator from 
‘shington yield further to the Senator from Missouri? 
+ JONES. Certainly. 

Mr REED. The Senator says that it is customary to follow 

a re and vote as a unit and that that is done in the Senate. 
ie know of any instance where in this body or in any 

honest legislative body the members have afterwards 

see Onan cut up a lot of money among themselves? 

gt JONES. Oh, the Senator does not mean to ask a ques- 

‘on like that seriously with the suggestion it implies. Of 


Ny 


Do 


S 


BOLE © 


m 





for or had these members of the legislature | 


and I have noticed | 
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course the Senator from Washington intimated nothing of that 
sort. 

Mr. REED. 

Mr. JONES. But there is no reason to assume simply be- 
cause men got some money after the Illinois Legislature had 
adjourned that all the members or any considerable number of 
them or any of them who were in what was known the 
Browne faction supported Browne or followed Browne in the 
hope or expectation of getting money. The Democrats of 
House of Representatives of the Illinois Legislature had a 
active contest over the minority 
means something, just as it 
House of Representatives. There were two candidates 
minority for speaker. Browne received a majority of the 
Democratic votes, and he received practically all the Democratic 
votes when it came to voting for speaker. After two 
practically allof them voted fora Republican. After the speaker 
was elected Browne was recognized as the leader of one fac 
tion, just as another gentleman was recognized as the leader 
of another faction. The members of each faction did n 


No; but I am trying 


as 


the 
very 
Leadership there 
Ss something in the Nationa! 


leadership. 
mean 


in the 


batlots 





t vote 
together upon all propositions. They frequently divided, but 
they recognized him as leader, just as all legislative bodies 
recognize men as leaders. There is nothing in this recerd to 
show that the men who followed Browne or took him as their 
leader did so in the hope or expectation that they would re 

| ceive anything during the legislature or after the legislature. 


If we are to infer that because many of the men who followed 


Browne and voted for Senator LorIMerR were corrupt, we could 


with equal justice draw the same conclusion with reference 
to other legislative bodies, 

Browne's faction was not the only faction that supported 
Senator LorRIMER when it came to a yote. A large number of 
what was known as the Tippitt faction of the Democratic Party 
voted for Senator Lorimer. While it is suggested that possibly 
one or two members of the legislature received pay from Tippitt 
I submit that there is no proof in this record to show anything 
of the kind, and that it is an absolute injustice to a man who 
was elected six times to the Illineis Legislature and who w 
honored and respected by all of his neighbors and his yx 
to infer and insinuate that, simply because some poor drunken 
member of the legislature who had followed 'Tippitt was flourish 
ing a little money, he got that money from Mr. Tippitt I 
think such an inference is unjust, unreasonable, and unfair, 
and if it is to be followed, then no recognized leader in an 
legislative body is safe from suspicion and infamous sucgestion. 
Others may not agree with me in regard to that, but that is the 
way I look at it. 

I might just as well now refer to these other members of the 
legislature and give my reasons for thinking that they did not 
receive money for voting for Senator Lorimer. ‘This whole case 

| is buttressed about Charles A. White. It is not necessary for 
|} me to go through and analyze his testimony. That has already 
| been done most completely by the Senator from Vermont. I 
simply want to call the attention of the Senate and the atten 
| tion of the people who are insisting that this was a corrupt 
election to the fact that it must be determined primarily upon 
White’s testimony. While I will admit that a man without 


character, a man without any moral conception of what is 
and just, while I will admit that a perjurer and a blackm: 
not a man merely charged with blacl 


right 
iler 
but 


smailing, self-con- 


fessed perjurer and a self-confessed blackmailer, a man who 
confesses that he lied time and again for the purpose of secur 
ing something from one of his best friends, a man who is con- 
tradicted, whose testimony is impeached time and again in this 


record, and impenched conclusively upon material propositions 


while I will admit that such a man can tell the truth some 
times, I do think that his testimony ought to be scanned very 
closely ; I do think that he ought to be supported by strong and 
conclusive corroborative evidence before we should believe him 
and overturn the testimony of a man with a record, with a 
character, and with a reputation like that of WILLIAM LorIMer, 
and especially so when not one Senator who heard the testi 
mony on this hearing or the other one contends that WiniiaM 
LORIMER Was personally guilty of improper conduct in connec 
tion with his election or that he was cognizant of any such on 
the part of any of his supporters. I will admit, with the Sen 
ator from Indiana [Mr. Kern], that the character, the record, 
and the reputation of WILLIAM LorIMeER should not overturn 
convincing proof of corrupt practices in connection with his 
election; but, gentlemen of the Senate, I want to say that I do 
not believe we ought to overturn a character like that and a 


reputation like that and repudiate the testimony of such a man 
upon the testimony of a man like White, unless it is 


corrobo- 
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rated so as to prove almost conclusively that White’s testimony 
where it involves Mr. Lorimer is true and correct. 

What kind of a man is Wirrt1aAm Lorimer? His personal 
character is reproach. He is temperate in his habits, 
chaste in his conversation, honest in his dealings, and of un- 
questioned veracity. His word is as good as his bond in pri- 
vaie life, in business dealings, and in politics. He is gentle in 
munner and considerate in He is sympathetic, tender, 
ik but firm in his opinions and convictions. A | 
good neighbor, a faithful friend, a fair foe, a model husband and 
father with an ideal life. That is the kind of a man 
WILLIAM Lorimer is personally. If he differs from other men 
i He is honest, true, and coura- 


all the other members of the committee, as being one of 
most honorable, high-class men who came before the commit 
He was a Democrat. He did not vote for Lorimer. He 
to maintain the Democratic organization, and yet he test 
unequivocally in substance that White told him a week 0; 
days before that he expected to vote for Lorimer. White ,; 
| nies it. But I do not believe there is a member of our 
mittee who will not say that Shaw must be believed with 
ence to that proposition. Shaw had no incentive to li 
did not lie. He told the truth. Senator Lorimer also s 
that White told him several days before the election t) 
would vote for him. So White lied when he said that 
was the first time he had been spoken to in regard to th 
tion of Senator Lorimer. 

Further, Shaw testifies to White’s dejected appéarance j 
subsequent session of the legislature, and of his telling 


above 


( 
action. 


conciliatory, frat 
' 
home 


in Illinois polities, it is in this: 
geous in politics as in private dealings. His word given is never 
broken. <A pr made is always kept. He never deceives. | 
If he is for you, you have no doubt of it; if he is against you, 
know it. Slow in promising, he is faithful in performance. 


ymise 


you 


He is true to his friends and followers in defeat, and never for- 
getful of them in victory. 
power the humblest citizen regardless of politics. These, with 
great executive ability, are the elements of his success. What- 
ever the people may think from the reports they have read, 
this is the kind of a man Wuit1t1amM Lorimer is—in character, 
home, business, and politics. If we are to condemn a 


this on the evidence of a man like White unless clearly and 


couclusively corroborated, then why should the people expect | 


a man to live an honorable and upright 
vate life, his business dealings, 
How can anyone hope to escape the perjurers 
mailers if an upright life counts for nothing : 
avarice? 


life either in his pri- 


and 


I will admit that White a few years ago had a good reputa- 
tion. While he 
nice recommendations from his employers, and I have no doubt 
that those recommendations were given in good faith and were 
deserved at that time. Here is the way I look at it: The 
highest wages White had ever received, I think, were about $2 
or $2.25 a day. 
he was selected as a representative of the labor interests, and 
he was paid $6 a day and his expenses. He jeft his work, went 
to Springfield, and fell in the way of high living and dissipation 
and riotous associates. When the legislature was through he 
had to go back to work at $2 or $2.25 
could not maintain his high living. He saw somewhere that 
some labor man had obtained $5,000 as a bribe from some inter- 
est to induce him to use his influence in its behalf, and he took 
the money without doing the work for which it was given and 
used it for himself; he heard also of another labor man who got 
$20,000 for doing the same thing, and he used the money for 
his own benefit; and I have no doubt but that he said to him- 
self, “ That isa good way to get money; I can not live on this 
wage of $2 or $2.25 a day, as I have been living; I do not like 
this kind of life; and I am going to the legislature. I have 
heard there have been rumors of corruption up there and 
chances of getting money, and I am going there. I will make 
some money in that way. I will get better wages than I am 
getting now and not have this hard work. The pay is $2,000 
for a session, and I can get much more on the side.” 

So, he got himself nominated for the legislature; he was 
elected, and went to the legislature; and he tells this committee 
and the country that he went there for the purpose of disclos- 
ing and exposing corruption. He went to the legislature: he 
continued his riotous living; he became worse and worse. The 
dissipation shown in this record on the part of White is really 
appalling. He got his $2,000, but it was all used up in two or 
three months He made trips to Chicago; took his friends 
there, and they went to ail sorts of disreputable resorts and 
places, and his money did not long. If he got money from 


Browne, it was soon spent. After his return from his trip with 


last 


extort money from Lorimer, and he told Zentner and Sturmer 
it and LokiMer would have to put up. Then, apparently, he con- 
ceived the idea that he would get money by connecting Lorimer 
with some part of his ill-gotten money. He must 
bribery story, so he says that Browne came to his room in 
Springfield on the night of May 24 and took him to his 
(Browne's) room and there entered into a deal with him by 
which Browne was to pay him money for the of 
Senator LORIMER. 


concoct a 


election 


Mark you, be says that that was the first time any man had 
spoken to him in regard to voting for Senator Lorimer —May | 


24. Is that true? If it is not true his whole story relating to 
LORIMER is stamped as a pure fabrication. Homer Shaw came 
before ovr committee and he impressed me, like he impressed 


Always ready to help when in his | 


man like | 


or in his political activities? | 
black- | 
gainst perjury and | 


was at work down at St. Louis he received some | 


' no member of this committee will contend otherwise, that 
In the forty-fifth general assembly of Lllinois | 


|} a place by him. 


| raise some money or his good time would end. 
that he voted for Lorimer and he could say he got money for | 





that he regretted his vote, and that his people would 1 
very much to do with him. White denies this, but there 
no doubt in the mind of anyone who saw the two meu 
which told the truth. White lied in this also. 

Again, with reference to the night of May 24, White, in 
to bolster up his story, said that Otis and Sidney Yar! 
were there; that they were in his room when Brown: 
there. At the former hearing one of these Yarbroughs 
called. I remember that I wondered why he was noi 
soth the Yarbroughs were called before this committee. 
both testified in support of White’s contention that they w« 
Springfield the night of May 24; that they were in tha 
when Browne came there; and yet, mark you, the testim: 
this record shows, and it shows it conclusively, that one oi! 
Yarbroughs, at any rate, was not in Springfield that 
It shows that White and the two Yarbroughs were in Ch 
on Sunday, May 23; that they stayed there that night, and | 


“0 5 


| one of them remained there while White and the other on 


to Springfield, arriving there about 11.41 the night of M 
I will not go into and analyze the testimony, but I assert 


perjured himself when he said the two Yarbroughs w 
his room in Springfield on the night of May 24, and tl 
Yarbroughs perjured themselves when they swore the) 
there. They lied when they said they saw Browne thai 


| and White lied when he said Browne promised him mo 
a day, and he found he | 


his vote for Lorimer. The minority of the committe 


| nothing to say in their report or in their speeches ab 


Yarbroughs. Their perjury was too plain, not only fro: 
contradictory evidence produced, but from their own tes 
and their manner on the stand. If White lied in statins 
the two Yarbroughs were present, and he did, why sli 
believe him at all? Can anyone believe him? This is a 
rial part of his story. It is clearly false, and the who! 
mer story should fall with it. Why did the Yarbrough 
to it? They were close friends of White. One had_be 
They seemed to be willing to go any 
for him. One of them admitted, in the Browne trial in ¢ 
of writing a letter saying, in substance, this: “I will go 
for White, and in his interest,” and he was perjuring |! 


| to sustain White’s story, because White wanted it corrol 


There is no question but that White’s story as to the 2! 
May is absolutely false. He had told Shaw and Lori: 
fore this that he would vote for Lortmer. The Yi! 
were not in his room that night. Browne did not 
room and did not promise him a thousand dollars for \ 
Lorimer. This story is simply a part of his bla 
echeme. 

White has made no confession in this case. He lh: 
written a story of corruption in which he was an actor 
and sold it. Under the claim that he was going .9 


con 


the 


| ture to expose corruption he got money corruptly, 2: 
his own story. 
Browne in August, it entered his mind and heart that he eould | 


He did not expose the corruption. He 
He had a time. His funds were out. 
How 
do it? He conceived the idea, as i said before, that 
make Browne and Lorimer put up. After he and Brow 
returned from a trip in August, after the legislature ad 


LOO | 


money 


| he was at the Briggs House in Chicago; he was drin! 


was there with two men, named Zentner and Sturmer 
testified to this statement on the part of White. 
White said that he was going to take a trip in t 


| that he was going down to O’Fallon; he was going 


visit his people, and then go down to New Orleans, 
Cuba, then come up to New York and have a good time 
men suggested to him that he must have considerable 


| White said, “ No; I have not a lot of money, but I am 


without working.” 
Wl 


get it, and I am going to get it 
Zentner asked him how he was going to get it. 





White 





1912. 


CONGRESSIONAL RECORD—SENATE. 


| 








«phat Lorimer crowd, and our old pal Browne, too, have got to 
' me geress good and hard when I say the word, and I am 
to say it.’ Sturmer then asked White whether he had 
ng on them, and White said, *“‘No; I ain’t. I got the 
\ t of it down there in Springfield, but that makes no differ- 
‘ I voted for Lorrmer, and I am a Democrat, and I can 
R | sot money for voting for LorrmMer. Do you suppose that 
n stand for it a moment? I guess they will cough up 
[ say the word to them.” 
are asked to exclude a man from this Chamber upon the 
ny of a man of that character, a man who in his drunken | 
tion gave up possibly the inner thoughts of his mind and 
id. “I voted for Lortmrr; I did not expect anything, 
[ can say I got money for it, and they will have to cough 
This is corroborated by Zentner in every particular. | 
"| as the first conception of the plan to extort money from | 
] wer and the beginning of the White story. 

Now. what sort of a man is White? James W. Doyle, an 
honest laboring man, a machinist, of Springfield, was about 
the legislature representing labor, and he testifies to a conver- 

with White, as follows: 
1 to me, “ How ts railrdad legislation coming on?” I said, 
t.” He said, “ You fellows are the dammnedest, cheapest bunch 
iw. How do you expect us fellows to live around here on 
I said, “I do not know. I have not got a dollar to give you 
you as to where you can get any. I am surprised at your 
statement, elected as you were.” Somebody stepped up, 

conversation ended there. 

Doyle is not impeached. Doyle is a man of reputation and 
character. There is no reason in this record why we should 
( ide that he was stating anything that was not true. It 

illustrates the character of White as demonstrated all 
the way through this record. 

T Officer O'Keefe, with whom White was placed in Chi- 
( . testified to a conversation he had with White after White | 
had been on the stand in the Browne trial. White stated to 
O'| in substance, that he had lied in his testimony. 

Oflicer O'Keefe testifies that White, in substance, admitted 
that he testified falsely, referring to his testimony in the | 
Browne trial. 

S Kenyon. That he lied on the witness stand? 

M Yes, sir. 

Ss Kenyon. At the time he told you he lied on the witness | 

I knew another case was coming up—that the jury would 

Mr. O'K FE. Why, the case was still on, sir. This was the first 
{ when I knew that he lied. 

s KENYON. Oh, it was during the first trial? 

Mr. O’Keerr. Yes, sir. 

s KENYON. But the case was complete? 

Mr. O’Kuere. Yes, sir. 

ter Kenyon. He told you then that he had lied? 
O’Keere. Yes, sir. 

a Kenyon. That he had lied under oath? 

ir, ( Ek He was sworn, anyhow; yes, sir. 

I pursuance of this plan that he had conceived White 
\ writing a story. He did not call it the Lorimer scan- | 
( he did not call it the Lorimer election; he did not call 
It 1 Lorimer bribe. He called it “ The jack pot.” That was | 
{ e of his story. And what did he do? While he was 

His story he wrote a letter to Senator Lorimer, which 
S In the record—a pitiful sort of letter—setting forth 
i lition, and asking for some help, a letter that would 
to any man of the disposition and character of Senator 
and would appeal to any man who had been favored 
‘writer. Yet White on the stand said that in that letter 

|. I do not say he lied. He says he lied. 

ted something from Lortmer he could use against him 

: He says so. That letter did not bring anything. 

» y concluded that he would make a straight black- 
] ition to Senator Lortmer, and he wrote and told 

he had written a story of the legislative proceedings of 

° nots General Assembly, and suggested to him that he had 
, ed $2.50 a word for that story, and that there were | 
words in the story. In other words, he suggested 

Lorimer that he ought to put up $75,000 for that 

on the witness stand that his statements in that 
were lies and that he had not received any offer, but he | 
) etl to get something from Senator Loriawer that he would 
ae to use against him. He did not get it. In the mean- 
_Wwas also writing to Browne. The record contains 
rom White to Browne and from Browne to White— | 





trom White to Browne telling Browne that he did 
is Ww where the next meal would come from; telling 


that he was in dire distress, asking to borrow some 
, ri and he inclosed a note in one letter for money, which 
© Trusted Browne would send him. 


ses Browne sent him some 
hone a vay . : 
*y and gave him some good advice. And yet on the 


—— stand he testified that his statements in those leti 








ers 
were lies; that they were untrue; that he wrote in that way 
in the hope that he would get something from his friend 
Browne that he could use against him. He got money on these 
misrepresentations, and he used it for his own purposes. 

But finding he could not get anything from Lorimer, he 
wrote to Everybody's and several other magazines, and, getting 
nothing from them, he says that some one suggested—Mr. 
Wright—that the Chicago Tribune would buy his story He 
went to the Tribune people and made a proposition to them. 
Asked them what? Keeley, of the Chicago Tribune, says that 
White asked him $50,000 for his story. White says Keeley 
is a liar. I do not believe it. I think White lied when he said 
he did not ask him $50,000. He did ask him $50,000 for that 
story. Keeley would not pay it. 

Finally he came down to $4,000. The Tribune people said 
they would give him $3,500 for the story if he would agree 
to corroborate and sustain it, and he agreed to do it. The sale 
was made. He started out to corroborate his story. 

It is very significant as showing White’s character that about 
the 28th or 29th of April, a day or two before this story wa 
to be printed, he threatened not to go through with his story. 
White had been down in southern I!linois with a man by the 
name of Turner or Tierney trying to corroborate his story, 
talking with the different members whom he had implicated. 
He had gotten away from Turner. Turner was over in St 
Louis. White was in East St. Louis with a couple of friends, 
He had, been carousing around and did not have any money. 
He went to a hotel to get a room. He told the night clerk he 
had no money, and the night clerk said, “I can not let you 
have a reom; it is contrary to the orders of the proprietor.” 
White asked for the proprietor; but he had gone to bed and 
he could not get him. So White said, “Call up Turner, over 
in St. Lonis, at the St. James Hotel.” The night clerk sent the 
message and they got Turner. White wanted Turner t put 
up ” for him; and this is what Mr. Ellerhof says White said 

Mr. White said that he was down there broke; had no money ; it 
Turner was across the river having a good time, and be was ov P 
broke and could not get any lodging for himself and his friends 

* o* aa * * x * 

Mr. Hanecy. Did White say anything to you as t he would do 
if the Tribune did not do something for him? 

Mr. Evvernor. Yes. He said he would not go through with i I 
| he did not get settled up by Monday morning he would not go through 
| with it. 

Through with what? Through with the story that he ha 

turned over to the Tribune for $3,500 and that he is now trying 
| to sustain and corroborate? If they did not put up money for 
| him, he would not go through with it. 

Mr. Hanecy. Did he say anything about wanting mon dv ? 
it damned quick? 

Mr. Evternor. Yes, sir. He said, “I want mon and I want it 
damned quick.” 

He then had them telephone to Chicago, to the Trib ; 
and they got a Mr. Hammer, who was said to be the ¢ f 
the Tribune. Mr. Hammer told Mr. Ellerhof to let Whit 
a room, saying the Tribune would settle for it. Ellerhof said 
he could not do it, because it was against his orders Phen 
Ellerhof said White started out of the door and said, “I will 
show you what influence I have got, from the gover 

This shows that White was ready to “throw down” even 
| the Tribune if he could not get a little mol | ( ‘S 

there. 

Soon after he had written or while he was y g story 
he talked to Mr. Webb, his attorney at East SS I | 
isked him about the matter. He d to hi ! t the < 
pot.” He did not say anything about the « of Lo R. 
He did not say anything a t } tten money f Laut 
but talked about tl jack-pot ” 1 v Webb advised W 
not to publish his ry, saying tl wol 
him in the penitentiary. What did White say 

Mr. FIANECY What did he ! I { 

Mr. Wren. He said he did not it ] had n a 
had been promised more money than | 11 ‘ nd 
to have what had been pron { 
down those involved with hi: i ld ‘ nt 

Mr. Hanecy. What was his la I do not ‘ a 

Mr. Wusps. Yes, sir; he used t ! 

I think Mr. Webb impressed the committee as a man of 1 1- 
tation and a man of truth There is no doubt that W ( 
those statements to him and he was evidently ref ‘ 
™ jack-pot ” or legislative money If the senatol elect i 
| been connected with it he would surely have said ! of 
it to Webb. 

I could take from the record the statements of other wit- 
nesses showing White's avaricious nature and his blackn ing 

| character: but it is not necessary. I have given enough to 





show his character. I have given enough to show the character 
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of the man and the purpose for which he prepared his story. If 
it be true that he got money from the “ jack-pot” fund, that 
he understood he would get money from the “ jack-pot” fund, 
it is not unreasonable to conclude that White conceived the 
idea that he could make money by connecting LorIMER with the 
matter, and from his statements and actions this conclusion is 
irresistible. 

fn my judgment, Shaw’s story is correct that White told him 
10 days before the election that he expected to vote for LoRIMER. 
I have no doubt that White voted for Lorimer without any ex- 
pectation or hope at the time of getting any money. I have no 
doubt that he voted for Lorimer without any promise of any 
money. I have no doubt that he afterwards conceived the idea 
that by connecting LoriMer with the matter he could make 
money out of it, and he did it; and he took his story to the 
worst enemy Senator Lorimer has in this country and sold his 
story to them. 

I do not charge the Tribune with using the story corruptly; 
but they were glad to get it. The Tribune’s policy had been 
for years to drive Lorimer out of Illinois politics. It would 
employ any means to do it. The character of the Tribune’s 

sition to Senator LortMer and its desire to get something 
to use against him are well exemplified in the story Mr. Keeley 
told on the stand of a man named Glavis coming to him and 
telling him he knew of some books that would implicate Sen- 
ator Lorimer while a Member of the House, and saying that if 
Keeley would pay him $750 he would get those books for him. 
Keeley paid the $750. No books were secured. He admitted 
that he had been buncoed, and that the books never Were pro- 
duced. Nobody seemed to know anything about them. The 
chances are, the probabilities are, the indications are, that Mr. 
Glayis, simply presuming upon the intense hostility of the 
Tribune to Senator Lorimer, concocted his story and got from 
them $750, which they paid with the hope that they would find 
something they could use against LORIMER. 

This is White’s story, and he is the only man that says any- 
where in this record that he was promised anything for voting 
for LoriMer or that he hoped to get anything for voting for 
Lorimer. I do not believe he ever was promised a cent. I do 
not believe he expected a cent. There is absolutely no cor- 
roborative evidence that he got his money for voting for 
LoriMer. It is so plainly a blackmailing scheme and is so full 
of perjury that it is entitled to no credit. It is said he con- 
fessed. The country believes he confessed. He did not confess. 
Hie wanted money. He wrote his story. He sold it. He was 
never arrested. He was never indicted. He was never prose- 
cuted, and is secot-free to this day. 

The country thinks—and those who know better keep on say- 
ing—that Beckemeyer, Holstlaw, and Link have confessed to 
receiving money for their votes for LorIMER, and upon these 
continued false statements the people have largely formed their 
opinion of this case. These men have not so confessed. Upon 
the contrary, every one of them has denied from the beginning 
to the end that he was promised anything for voting for 
Lorimer, that he expected anything for voting for him, or that 
he voted in the expectation or hope of getting anything. Not 
one of them connects LorIMER with this matter except Becke- 
meyer, and he does not do it until he is threatened with the 
penitentiary upon an indictment for perjury; and then he 
simply goes so far as to say that Browne said when he handed 
him the thousand dollars that it was “ Lorimer money.” But 
he contends after that, and until the very close, and contends 
now, that he did not hope for, did not expect, and was not 
promised a single dollar. And Mr. Wayman, the prosecuting 
attorney of Cook County, who had him indicted, and who talked 
with him privately and otherwise, says Beckemeyer contended 
the same thing to him all through his conversations with him. 

I have no doubt, as I said awhile ago, that Beckemeyer con- 
nected Lorimer in this way only and solely to secure immunity, 
to be relieved from this indictment. He went before the grand 
jury three times and never mentioned LorIMErR’s name. ‘This 
brought no immunity, and then in a private conversation with 
Wayman he used LoRIMER’s name, as above stated, and he was 
at once released. He simply lied to get immunity. 

We hear a good deal about Holstlaw. He was a member of 
the State senate. In my estimation, even White is a better 
man and more entitled to our respect and pity than this man 
Holstlaw. Words can not express my opinion of or contempt 
for Holstlaw. ‘There is some excuse for White, if you can 
excuse anybody for such a thing, as swearing falsely, trying to 
get money corruptly, in order to live high. But there is abso- 
lutely no excuse whatever for Holstlaw. He was a man worth 
from $100,000 to $200,000, respected in his community, of great 
profession of piety; and yet he is a man always looking out for 
and trying to get money for nothing. He is avaricious beyond 
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expression. He will take a dollar at any time and from 
source and ask no questions, and thinks it all right. He hac 
perception of immorality in connection with the receiy 
money. In a furniture deal he was on a committee to pur 
for the State, and suggested to the representative of 
furniture people that there “ought to be something in it.” 
wanted about $2,000. Finally they promised him $1,500. [I 
not think there was anything wrong about that. On the 
before the investigating committee he said he did mn 
there was anything wrong about it. He said it did no: 
out of the State; that the agent of the company simply t 
out of his commission, and he thought he might jus 
have it as anybody; and he regretted very much that he | 
did not get it, and expressed that regret on the stand 
this committee. 

That is the kind of man Holstlaw is. The prosecutin; 
ney’s office at Springfield found out about this furnity 
They found a letter that he had w ‘iten to one of the 
sentatives of the furniture company. When Holstlaw ca 
from a church convention in Baltimore, to which he 
delegate, he was called before the grand jury and asked 
had written a certain letter, and he said “ No.” Then | 
allowed to go out of the grand jury room, and they 
him for perjury. They then advised him of his indictny 

As soon as Holstlaw learned of the indictment foi 
he remembered that he had written the letter, and want 
go back and explain the matter. He requested of Mr. 1: 
the prosecuting attorney, possibly through one of the 
sheriffs, to be allowed to come back before the grand j: 
explain. Burke sent word to him that he would 
mitted to come back unless he told all he knew al 
Lorimer deal. 

My recollection is that the Senator from Vermont | 
LINGHAM] yesterday gave the impression that Lorimer \ 
mentioned until the time a statement was being prepared 
office of his attorneys. But he overlooked the testimony 
Holstlaw in which he said that one of the deputy sheriffs 
to him and told him that Burke would not let him « 
until he told all about the Lorimer deal. That was r 
and he told that to his attorneys. Then his attorneys 
with Burke, and they brought back the same word. 

What about Holstlaw? Is he a brave man? Is he 
geous man? No! He is more cowardly in his natu: 
White himself; more cowardly than Beckemeyer; m 
ardly than Link. Holstlaw was ready to swear to anyt! 
order to get immunity. He passed an almost sleepless 1 
says, thinking over this matter. He had also put up a «: 
of $5,000; and I have an idea that the possible los 
$5,000 worried him more than almost anything else 
ready to swear to anything the next morning in ordei 
immunity, and to get back his $5,000. 

Then Holstlaw told his attorneys this Lorimer stor 
Burke sent word that he would not let him off until li 
about the Lorimer deal. I do not contend that Bui 
in any conspiracy in regard to the matter. I think | 
Burke had sized up Holstlaw. He knew his connecti: 
corruption in connection with the furniture deal, and 
ably thought he would “take a chance” on getting s 
out of him in connection with LORIMER. 

Holstlaw, with his cowardly nature, with his avari 
position, was looking for any opportunity to get rid 
indictment. He was willing tosay anything, and he ki 
connecting LORIMER with corruption would get him 

surke insisted on a written statement. So he told his : 
who had been recommended to him by the sheriff's or 
ing attorney’s office of the furniture deal, and then ti 
erick came to him the day before the election, I beliey: 
and said, “ We will elect Senator LorRiMeER to-morrow, 
said, “ Yes; I am going to vote for him.” Then Brod: 
“There is $2,500 in it for you.” He told bis aitorn 
Broderick’s statement had nothing to do with his v 
he intended to vote for Lorimer anyhow; and that he « 
expect anything for his vote. They prepared a stat 
prepared it in the way that they knew would bring inn 
this man. They prepared that statement, not as Holst 
given it to them, not as Holstlaw intended, but pr 
so as to make Hoilstlaw say that Broderick had said lv 
give him $2,500 if he voted for Lorimer. That was 
In other words, that statement was prepared in the 
direct confession that he had received $2,500 in cons 
of his. vote for LoRIMER. 

He read it over, probably, in a hurry. He said hi 
did not pay much attention to it. No; he did not ¢: 
wanted to get immunity. He was ready to sign anyth 
would get it for him. And it is significant that his a! 
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would prepare a statement of that character for their client, a | the record to sustain any contention he may desire to make. If 


i 


st: ent that made him confess that he had voted for a United | he simply wants to find something in the record pointing to a 
S ; Senator for a consideration, when he had told them that | given theory, he can find it. I have tried to weight all the evi- 
there was no consideration for his vote; that he had intended | dence from every standpoint, and I concede that other Senators 
to e for LorIMER before; that he would have voted for him | have done the same thing. I om firmly convinced that these 
, w: and that he did not expect anything for his vote, and | men did not get any money for voting for LoriMrr. 
t he $2,500 was not paid him for his vote. Notwithstand- I am firmly convinced that they did not vote for him in the 
had told his attorneys that, they did not put anything of | hope or expectation of getting any money; and, believing that 
i kind in this statement. Not only that, they wrote the | 48 strongly as I do, I can not vote otherwise than to sustain 
cytement, as I said, in such a way as to make him confess he | his right to a seat here. 
r d $2,500 for his vote. That would be hard to understand It is suggested in the minority report that there were other 
if the record did not show by a number of reputable and reliable | men w ho got some money for voting for Lorimer, and they men- 
W sses that at the very time these men were preparing this | tion Representative Wheelan. What is the basis for charging 
ctatement for Holstlaw, as his attorneys, they were employed by | that Wheelan got money for voting for Lorimer? Absolutely 
the Chicago Tribune in connection with the White story. Sen- | nothing, except that he voted for him and that, I think in 
tors. what do you think of such action? What do you think of | October of that year, he paid $1,900 for a home, paying $1,000 
ys acting for their client preparing a statement for him | down, I believe, and giving a mortgage for the balance, and 
contrary to his statement to them, and acting at the same time | that there were some hundred-dollar bills in this payment. 
for the political opponents of Senator Lorimer, and framing that That is all they have got in the record to connect Wh¢ n with 


statement so as to support their contention in regard to his the election of LortmMer corruptly. He voted for him. Several 
election? What do you think about their preparing a statement | Months afterwards he bought him a home. I want to sul { 














Lit, 
for their client to sign making him confess to bribery, when he | Senators, that if you are going to convict men on testimony like 
had told them the contrary? I am not surprised that he signed | that, there is no man elected to the United States Senate but 
it, Many a man signs an affidavit prepared by his attorneys. | that somebody can bring something agair him, bring up the 
It often dees not state exactly what he intended. He does it | fact that some man who veted for him had a little money a 
int itly. Holstlaw did not intend what was put in that | Short time afterwards, and say that he should be excluded from 
statement. He probably paid little attention to it when he | this body. 
signed it. He wanted immunity. He was willing to sign | What did the committee do with reference to Wheelan? Why, 

ist anything to get it and the return of his $5,000. Holst- | We called Wheelan before us. He gave his testimony fe told 
swears now, and swore from the beginning, and swore re- | “bout the money he had paid for that home. He told vat 
edly, that the statement in that declaration was not correct, | the $100 bills that he had, and told where he t ther What 
i that he had not been promised and he did not expect a | did we do then? We did not sto] re. ' illed the men 
e dollar for his vote for Lormwer. What reason was there | that he said he got the money from, and inquired with 
, not to tell the truth in regard to this matter before this | reference to their private affairs and their business r ons, 
ating committee? He was not under indictment then. | ®2¢ had them explain where this money came from. One of 
' ler of immunity had been entered in the court. There | these men had been prosecuting attorney of his county, a man 
i been a judgment of the court giving him immunity for the | of Teputation, standing, and ability. He loaned Wheelan some 
iture deal and for the Lorimer matter. There was no | Money; $700 I think it was. He told where he got the money 
earthly reason why he should not tell the truth, and, in my judg- | 2%d explained all about it. We called the other man, from 
: did tell the truth when he said he did not expect and | Whom Wheelan got $300, a hard-working np & SONCCUIICE 
t a dollar for his vote for Lorrwer, and his vete for I think he was. He had saved up a little money le red 
LORIN vas just as honest a vote, so far as any corruption in | Wheelan $200. He had three $100 bills. He told how ly t 
( ection with it was concerned, as the vote of any man in that | them. He said that he had had money in one bank : 
( re ' |} out and put it in another bank, and he had saved up some money 
Holstlaw had told his neighbors. davs before the elec. | in small bills, and he put that in and took it iB nm Sid) } . 
it he was going to vote for Lonrmer; he had told quite | But it is comtended that Wheelan sold his vote for Loximer 
ber, and he named quite a number of men whom he told | #@4 that these facts prove it. I can not accept such proof as 
going to vote for Lortmer. It was known about the | Sowing corruption, but I find no fault with other Senators who 
gislature that he expected to vote for Lorrmer if he was a | ™@y See in those transactions evidence conclusive ¢ rruption. 
cal And what reason would there be for his asking for | If they do prove corruption, however, it seet to me it w ft 
: hing for his vote, or expecting something for his vote? | be very difficult to show corruption in y 
But the suggestion comes—and it has already been suggested | election. No man is safe, however innocent he 1 
I ‘ of the Senators—why did Broderick pay him $2,500| Then they say Tippit, the other Demo ic leader 
t promised to do it? Broderick did not pay Holst- | the leader of the other Democratic faction of tl ‘ ( 
S, 00. He paid him $3,200 5 that is what he paid him, if | Was corrupt. They s: id he id n ) » | r for | e 
{him anything. He paid him $2,500 at one time and then | for Lorimer, and therefore Tippit’s vote corrupt. S rs, 
‘00 at another time—$3,200 altogether. No one contends that | I agree with the contention that the bribe giver is just r 
got more than $2,500. for voting for Lorrwer, and yet he says | rupt as the bribe taker. I do not know but he is \ : 
when Broderick paid him the $2,500 he said there would be | is any difference in degree. And if Mr. i was corrupt 
, or Some more soon, showing that it all came from the | if Mr. Tippit did pay this money to Blair for } ote for Lort- 
e e. You can take Holstlaw’s story from any angle, | MFR, then his vote was corrupt and should 
n nothing in it that supports the theory or the con-| But what is the proof that Tippit furnished Blair mo ? 
that he voted for Lorrmer with the hope or expectation, | Poor Blair! I feel sorry for him, wrecked body and L by 
“ ren ise, of receiving money. He never had the talk | drink, a man who had had considera] er 
Broderick that he relates. He may have told him he} and of good native ability. The testimony shows that while he 
uid vote for LortMer, but Broderick never told him he would | was in the legislature he was drunk pretty nearly all : 
=, 000 for it. It is-incredible that he would do so when | The poor fellow was drunk, also, when he came before our com- 
‘w Holstlaw was going to vote for Lortmer. He would | mittee, and he told a rambling, inconsistent s . Xet I am 
it so openly and boldly as related by Holstlaw, and | not surprised at that. He could n have told a consistent 
bsolutely nothing in the record showing that Brod- story in the condition that he was in. The testimor ows 
. W taking any special interest in LoriMer’s election or that he probably was in Olney on a certain day, and th xt 
amin = ected anything from his election or that he had re day he was up at Centralia, where they had a ball game. Some 
eae ly money from any source to assist in Lortmrr’s | body saw him with some money. Tippit says that he did not 
ae ie No; that 3,200 came from some other source, and was | see Blair in Olney, which was his home. Some one unfriendly; 
This aR some other reason ; what, I do not know. to Tippit swears that he did see Tippit and Blair together in 
aie ae — has been unable to find where that money | Olney; and from this they contend that Tippit bribed Blair, 
sei Sra have my opinion, based upon certain facts ap- | or, rather, paid Blair for his vote for Lorimer. ‘Tippit id 
i> hi seceeeinadinercainarion out by the Senator from Ver- been elected six times for 12 years, to the legislat of his 
basaior teetiens a poe s i and exhaust: e speech. Holstlaw State. Nobody attacks his reputation for truth and ve 
wrt mini on me campatyn for his election that | a man of high character, of high standing in the community 
pose of the ann end i expences, and that was the pur- | and the Democratic Party. Yet on this testimony the _con- 
Ghaveahes an dae S is the character of the men and the | clude that he paid Blair this money and that he paid it to 


Smater 3 of the testimony upon which it is expected to deny | him for his vote for Lortrmer. Blair denies that he accepted 
for a1 scien ae ae his seat. I can not analyze it all. It is easy | money for his vote; that he was ever promised any money for 

“auvyone : a ® 
youe to find something in the several thousand pages of | his vote; that he ever got any money for his vote, or that he 
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ever expected any money for his vote. He tried to explain | the canal issue. Senator Hopkins had secured the plur: 
where the 100 dollar bills came from. He said that he had | vote in the primaries, but it was charged, apparently with 
suved up some at home, that his wife was keeping it, that he | foundation, that he had not expected to abide by the prin 
went down there before the ball game and got the money, and | if it did not go his way, and therefore there were many in 
so on. We can not harmonize the statements in Blair’s testi- | legislature who did net consider the result of the prin 
mony with each other, but I submit that there is absolutely | binding on them. He appeared to have no real, earnest. si) 
no proof that is to be regarded and considered as competent | friends in his own party and he was especially unpopular \ 
proof that shows that Blair received a dollar for his vote for | the Democrats of the State. Lorimer was especially po} 
LokiMer, or that it shows that Thomas Tippit ever paid him | with the Democrats and with the members of his own 
a dollar or ever promised him a dollar for his vote. So it is | regardless of factions. 
with the other members that they suggest must have been cor- I have taken from the record some statements made wit! 
rupt in connection with the election of LORIMER. ence to Senator LorIMER and Senator Hopkins and the 
My judgment of the testimony in regard to it is that it is | tions to the Democrats that I want to submit as showi 
just as lacking in foree, just as Jacking in evidential relevancy, | political conditions not in the Nation, but in Illinois and : 
as that with reference to Tippit or Blair or Wheelan. They | State legislature. In my judgment, the members of the 
voted for Lortmer and they afterwards participated in some | Legislature in considering the election of a Senator ¢ 
business transactions, which they explained fully and clearly, | consider very much whether he was for a high tariff or 
and all of which appeared to be perfectly honest and legitimate. | tariff; whether he was a standpatter or a progressive 
Now, I desire to notice the new testimony, the testimony | were influenced almostly solely by local conditions, loca 
upon which the Senate ordered a reinvestigation of this case. ences, aud the local effect. Many Republicans wanted to « 
First, I think I will say that the political situation, as I | Hopkins, and practically all the Democrats wanted to « 
look at it—the political situation in Ilinois—resulted inevitably | him. With them it was anything to defeat Hopkins, there | 
in the election of Wirt1AM Lorimer as United States Senator. | no hope of electing a Democrat. That was the sole pro] 
As I look as those conditions I can not see why WILLIAM | with some of them. Thomas Tippit, the leader of one 
LoriMER should pay one dollar, even if he was disposed to do | said: 
so, in order to secure his election. There was no earthly reason | At one week's end adjournment when I went to my hom 
why he should do it. All the political conditions pointed to his ween ee ‘me that Mr. Wilson, ex-Democratiec State tr 
election when his candidacy was brought up or suggested to the inois, wanted to see me when I came home. 
legislature. The Senator from Indiana [Mr. Kern] the other | I want to say Mr. Wilson was the only Democrat elect: 
day spoke of the stage setting with reference to the political con- | State office in Illinois since the war up to that time. Ik 
ditions as surrounding the election of Senator Lorimer, and he | elected State treasurer. 
said that the Nation was divided into two great political parties 8 weet ote afte telephone and called him and told him I ! 
differing on the tariff, and that that issue was before the | fic Audie wis, indisposed: that he wanted to see me. I wen 
country and being talked about everywhere. He said we were | you about was this: Can not you Democrats get together a1 
in extra session here trying to’revise the tariff downward, and | some liberal Republican and beat that man Hopkins?” I s 
that the people of Illinois were sharply divided on this great | a a ae of us?” He said, “It will not hurt ; 
question, and that it is inconceivable that so many Democrats Mr. Hanecy. When you quoted what you said, “ What \ 
would yote for Senator Lorrmer—a Republican, a stalwart Re- | of us?’’ you touched your breast—you meant yourself? : 
publican, a man disagreeing with them upon all the fundamental | —— Renabiican the Wished tees Ganaeee ek eee 
principles of their party—unless they were corruptly influenced. | “It will not hurt you; you can not elect 2 Democrat "—wh 
Mr. President, that was not the proper setting to give this | knew. After further conversation I said to him, “ Whom 
question. The stage setting should not be in the National suggest 7 Well,” he said, “I would say Shurtleff. 


: ; . Aes . Senator KENYON. Was this before the legislature met? 
Capitol, should not be in national politics, but the stage} Mr. Trppir. That 


te 
\ 


ere 


i 





| \ was probably in February or March; 
setting for this senatorial election should be in the State of | believe it was later than March. ; ‘ 
Illinois, where factional differences rent each party, and espe- Senator Kenyon. Was it after the legislature had met? 


: ci tot : Mr. TippiT. Oh, yes. 
cially the Republican Party. Local divisions affected the peo- Mr. Hanecy. He said it was at the end of a week's 
ple more than anything else. They were not looking at the a ig os te iia eine iain ei diee! ind. 
national issues ; they were looking at the State BATION 5 they Shurileft.”. ‘Ty said,’ S Well: we ave talked about that very 
were looking at the State issues, at the State conditions, and | have talked about Shurtleff; we do not think we could get & 
we went at great length into these conditions in this hearing, ae Mr. Sbortien. gaia. bs What <o You patak of Mr. 
as the record shows. ‘That the Republican Party in Tilinois was | 1m referring ty Mr Wilsen, 3au aders tad Me we 
divided into factions; that the great political leaders of each | think, since the war. He said, “I do not like Mr. Lori 
faction were suspicious of each other; that they were charging | but anybody to beat Hopkins.” 
each other with deception, with treachery, and all that sort of And he advised him to vote for LorIMer. 
thing, is clearly shown. One thing, however, stands out promi- Now, that is from a prominent Democrat outside of 
nently throughout this record and throughout the history of ‘lature. He was conferring with the leading Democi 
Illinois politics, as brought out by the testimony before us, and | legislature, and he gave his opinion as to what wa 
that is that with all their criminations and recriminations, with them to do. Anything to beat Hopkins was his ad 
all their charges of treachery and violated promises, no sug- | there is no suggestion that he was acting corruptly. M 
gestion is made that Wiitt1amM Lorimer has ever been untrue or | also stated: " . 
unfaithful to a friend; that he ever had made a promise that | -$sgtne Neate Qurther thet it wae say tedeeniation, bas 
he had not kept; that he ever violated his plighted word. I | formation, and is now, that the election of Mr. LoriMen to | 
want to say that when a man can go through the politics in | States Senate was favored by Adlai E. Stevenson, late 
Tllinois without some charge of that kind being brought against | s0vernor. 
him it speaks more eloquently than anything that I can say for And you all remember that Mr. Stevenson was Vice |’ 
his truthfulness, manliness, and uprightness not only in his | of the United States, and yet the Senator from Indi 
private or personal life but also in his political conduct. have us to believe that the bipartisan support given to 

Then they had had a great contest, rather a great agitation, | LorRrIMER was corrupt and that the support given hi 
over the deep-waterway proposition. Senator Lorimer had | Stevenson is to be condemned. Is there any Democr 
taken a very prominent stand with reference to this matter. | Senate who believes that Adlai Stevenson wou'd c: 
He lad gone up and down the State talking about the proposi- | corruption or a corrupt alliance, or that he was a 
tion. He had gone down the canal, down the Illinois River, | ruptly when he urged Democrats to vote for LoriMer 
down the Mississippi River, taking some of his colleagues with | it is true that many Republicans supperted Adlai I. 5 
him in order to create a sentiment in favor of this great propo- | for governor, there is nothing in the testimony sho\ 
sition. It was one in which Illinois and her people were vitally | Mr. Lortmer supported him. They said Lorimer’s fri 
snd specially interested. Lorrmer had for years been the} ported him, and that Stevenson got a whole lot of ite 
leader in the movement, not only in the State but in Congress. votes. That is true. Was it wrong for Democratic ca 

Two divergent opinions were advanced in connection with it | to seek Republican votes? Was it proof of corrupt! 
as to the best way to accomplish the result desired by all. | they got them? It was the natural result of the conditicn” 
One indorsed by the governor of the State, which was opposed by | Iinois. Some of the Republican witner#es said there were . 
LortMer; the other, indorsed by Senator LorIMER, was opposed | publicans who voted for Stevenson not because they were 1" 
by Gov. Deneen. This divided the forces in the legislature, irre- | mer people, not because they liked Stevenson, but because ' ; 
spective of party affiliation. The Democratic Party was ap- | did not like Deneen; they did not like the Republican 5' ; “ 
parently in the minority, and largely favored Lortmer’s idea. | ministration. There was State-wide opposition to Gov. Den = 
The Republicans were divided into political factions, and upon | and the State administration regardless of Mr. LoRiMrs, “" 
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ttempt to hold LormeEr responsible for Deneen’s small 

ty is unjustifiable. 
fippit said that he was informed that Mr. Lorimer had 
ith the Democratic committee and agreed to support 
Sty son for governor. Mr. Lorimer emphatically denied this. 
\ir. Tippit said that he had been told this by somebody. He 
+ know it of his own knowledge, but he had been told 
Senator LORIMER met with the Democratic State commit- 


too and agreed to support Stevenson;-but Mr. Lorimer denies 

He snid that he was not present with the committee, 
no ngreement of the kind, and no member of the com- | 
! testified to anything of that character. I think I have 


ent from the National Democratic committeeman, show- 
st the contrary, which I will read a little later on. 
Ilomer E. Shaw also testified as to the Democratic sentiment 
rd LortMerR. He, as I said, was one of the strongest men, 
pressed me as being one of the most reliable men that 
e before our committee. Senator Kern was asking him as to 
ous reasons given by the members of the legislature 
ing for Lorrmer, and he said: 
\w. They gave various reasons, Senator. I do not know 
of them said they were going to vote for Senator LORIMER, 
vas a large number of Chicago Democrats who were ex- 
ndly to LoriMer, and we simply made no headway what- 
ng party politics to them. 
iw tried to organize the Democrats of the legislature, 
i them from voting for any Republican. He got about 
| think it was, to go into his organization; but that was all 
| get, beause of the personal friendly feeling toward 


\ ~ 


S] 


Kern. They seemed to have personal friendship for him? 
Versonal friendship; yes. 


And they based their friendly feeling toward him on 


- w. Yes. 
Kern. When you formed this organization first, was it un- 
it LORIMER would a candidate for the Senate? 
v. Yes; I think it was rumored. I think that was the reason 
zation was formed. 
ILERN 
I knew 


be 


that from the start. 
» elected on Democratic voies 
WILLIAM LORIMER. 
Kern. You thought he was the one Republican who could 
more Democratic votes than anyone else? 
Yes. 


I knew that if any 
in the State of Illinois 


Repub- 
it 


KER You say that was your impression from the start. 
m the beginning of the senatorial - 

s vy. From the day he was first voted for. 
got 1 vote, I think, from 


. tor LORIMER about the 13th 


s Kern. From the day he was first voted for? 
\ Yes. He was voted for a great many 
receiving just a few votes. 
Kern. And that was what you had to fight more than any- 
to get members of your organization? 
That seemed to be the principal trouble. 
Senat KERN. The feeling toward LORIMER? 
M The feeling toward LORIMER; yes. 
ay with the Chicago people at all. 
antz, a Democratic member of the legislature from 
‘ounty, had a talk with Senator Lorimer possibly two 
fore he was elected, and says, as he recollected it: 
se had adjourned and Mr. Lorimer called me over and 
nd talked about the general condition of things, and he asked 
I thought about his being a candidate for United States 
s I said that nothing would please me any better than to 
elected United States Senator. He wanted to know what I 
out the Democratic end of it supporting him, and I said, 
‘Mr. LortmMer, I know that there is a very strong sentiment among 
Democrats here that if the opportunity is ever offered to them 
| yote for you for Senator. As to the extent of that sentiment 


days before he 


Mir. SITAW 


SHAW In fact, we made 


_ 


I ve no definite knowledge, but I know that it is extremely strong 
I r favor. If you can get votes enough by a combination of 


ts and Republicans, I would advise you to be a candidate.” 


Mr. Lantz voted for Géy. Deneen on one ballot and was 
tiliated with the Tippitt faction more than any other. 

Ty ‘ratic Senator Isley, who voted for Mr. Stringer to the 
end, § Lid: 

Mr. HANecy. That is not what I asked you, Senator. There was 

Republi an that you knew who stood as high with the Democrats 
ee of the waterway fight Mr. LoriMER had made as Mr. LORIMER? 


IsLey. That is probably true. 


And he goes on to say that Mr. Lorimer had a great many 


} 


Mends among the Democrats in the general assembly, having 
‘Uso Stated that the Democrats had more knowledge of Senator 
Lori k than any other Republican in the State. 
Representative Espy, Democratic representative, said that 
he iked Senator Lorimer personally, and “I yoted my own 
\lgment, which was that I thought I was doing the best 


(‘hing for the Democratic when I voted for Senator 


Party 





re were some suggestions throughout the record here by 
1? Oo 


{ the witnesses that they advised the Democrats to vote 


Sor 
On 


fe rT 


~~ 
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You felt that he was the most formidable Republican? | 





lican Party, and I submit that from 
that was a valid reason and a good 
have certainly justified this contention. 

Representative Espy also says that while they were calling 
the roll on the final ballot he went into the speaker’s room and 


a partisan 
reason, and 


standpoint 
the events 


Senator LortMer asked him to vote for him, and “I told him 
I would, and went back and did it in 10 minutes. They were 
calling the roll then.” 

Mr. Browne’s reason for supporting Senator Lorimer and 
the arguments that he used with his colleagues to secure their 
support—and they are good ones—are found on page 4922. 
(Vol. 4.) And on page 4925 he states that in all the con- 


ferences he had with Senator Lortmer there were no sugg 


eCSs- 


tions made as to the kind of arguments he should use with his 
colleagues. 
Mr. Campbell, a Republican representative who voted for 


Hopkins, said this, as showing the views of some of the Repub- 
licans in regard to this matter, and those who were not friendly 


| to Mr. LoriMER: 


Mr. Hanecy. You heard it generally talked of by Republica: and 
Democrats in Springfield before Mr. LorRIMER was elected, that Mr. 
LORIMER was the most povular Republican with Democrats in Spring 
field ov in the State, did you not? 

Mr. CAMPBELL. Oh, yes. 

Mr. HANeEcy. That was common talk there, was it not? 

Mr. CAMPBELL. Yes. 

Mr. Hanecy. And that was largely because of Senator Lori? 
campaign in the interest of the deep waterways measure, and because 
of what they claimed was his pleasing personality in coming in contact 
with people. Will you not please speak and not nod in answer? 

Mr. CAMPBELL. I did not know whether you wanted me to answer 
that. Yes; I will say yes, sir, to that. : 

Mr. Hanecy. The reporter might not get the nod 

It was the common talk in Springfield, before Senator Lori: v 
elected, and all through that session, that Mr. Lorimer could get more 
votes from the Democratic members than any other Repu an int 
State, was it not? - 

Mr. CAMPBELL. Yes, gir. 

Mr. Hanecy. And those talks and those rumors were in no way 
coupled or connected, directly or indirectly, with any improper in 
fluences, were they? ; 

Mr. CAMPBELL. Not to my knowledze. 

Mr. Hanecy. It was general tabkk, early in that session of th egis- 
lature and down to within a few weeks before Mr. Loriuer’s election. 
that Mr. LoRIMER was not a candidate and did not want the $ t 
ship, but wanted to remain in the House, was it not? 

Mr. CAMPBELL. I do not know whether I heard that n r 
sibly that is truc; yes, sir. 

I want to call this to the attention of the Senate as a signifi- 
cant circumstance, that from the beginning, when Senator 


LORIMER Was approached by his friends in regard to being a 
cundidate for the Senate, he absolutely refused, and said he 
did not want to leave the House of Representatives; that 
occupied a position there upon the committee having charge of 
the waterway matters that he did not want to give up. Gov. 
Deneen himself testifies that he urged Senator Lorimer to be a 


1 
ne 


| candidate for the Senate, and that Senator Lorimer said no. he 


| would not be. 


Senator LORIMER suggested to Deneen that they 


, ought to get together and elect Shurtleff. Deneen said that he 
| thought probably he could do it, but he urged him not to do it. 
He said, “If you have the power to elect Shurtleff, you have 
the power to elect yourself, and you ought to use it in a way 
that would increase your power and influence. You ought to be 
a candidate yourself.” Lorimer told him no, and it was not 


LORIMER because they thought it would divide the Repub- | side, as I thought. 


until about 10 days before the election that Mr. Lorimer con 
sented to be a candidate for the Senate. 

I submit that the record shows that Mr. Lorimer was acting 
in perfect good faith in telling his friends that he did not want 
to be a candidate, and that he would not be a candidate for the 
Senate. Senator Lortmer did not consent to be a candidate 
until it appeared that no other Republican could be elected. 
Some of the Democrats feared that the Republicans might get 
together just before adjournment and elect Hopkins. The 
Democrats were afraid of that; they were afraid the Republi- 
cans would elect Hopkins; and hence they wanted to vote for 
LORIMER, Judge Cantrell, State committeeman from the south- 
ern part of the, State, a man of high reputation and great in 
fluence in his party, not a member of the legislature, was asked 
by many Democrats for his advice as to voting for Lorimer, 
and he stated that he did not give his advice as a member of 
the State committee, but said: 

“If I were a member of this general assembly I could te 
you what I think I would do. In my judgment, it good 
politics to vote for Senator Lorimer, for this reason: It 1s ab 
solutely impossible to elect a Democrat. They had 
session there all those months, and the people throughout 
country were getting tired of their doing nothing, and I said, 
‘I think it is good politics. Of course, if you could elect Mr. 
Stringer, you ought to vote for a Democrat.’ But it had gotten 
to the point where they were voting complimentary votes for 
everybody around and were really making a farce of it on our 
I said that, in my judgment, it was good 


1 
oan 


is 


been in 
the 
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politics to vote for Mr. Lortmer; and I gave as a reason for it— 
if that is proper for me to state.” 


Mr. Hanecy. Yes; go on and tell what you said. 
Mr. CANTRELL. That at that time there was a breach in the Repub- 
lican Party—I had been somewhat familiar with the Republican con- 
ditions in my State for some time and I knew the two factions very 
well, the Lorimer faction and the Deneen faction, and I knew there 
was a break, and I said, “It will do more to widen that breach than 
anything we can do if you can elect LoriMer. I* is either LORIMER or 
Hopkins, and of the two men personally I prefer LorIMER.” 

He that he made these statements publicly and that 

. eas * @. " 

everybody knew his position. My recollection is that he also 
states that 10 or 15 members of the legislature talked to him 
in regard to the matter. Mr. Donahue came before the com- 
mittee. He was one of the strong men who testified and im- 
pressed the committee with his integrity, with his devotion to 
principle, and with his intelligence. He voted for Stringer all 
the way through, and this is what he said: 

Mr. Hanecy. You never knew or heard of any money being used to 
induce anybody to vote for Senator Lorimer, did you, before the 
Charlie White story that was published in the Tribune? 

Mr. DonNanuE. No; I did not. 

Mr. Hanecy. It was common talk in Springfield at 
Senator LORIMER was more popular with more 
other Republican in Illinois, was it not? 

Mr. Donanve. That was the talk, and I guess that was true to a 
certain extent. J 

Mr. Hanecy. And that was largely true, not merely because of Sena- 
tor LORIMER’S personality, but because of his activity in the deep-water- 
way matters, was it not? 4 

Mr. Donanur. Well, I do not know now. The reasons, I think, that 
we assigned for it were that there was a strong feeling against the 
present administration and LORIMER was never a very ardent supporter 
of the administration; at least that impression went out. I mean the 
present State administration. 

You will note that they were not thinking about national 
affairs, about the tariff proposition, or anything of that sort, but 
it was the State administration; it was the State condition that 
was influencing the members of the legislature. 

That may have made him popular to a certain extent among Demo- 
crats. 

Mr. Hanecy. That is, a great many Democrats were 
because Gov. Deneen was against him? 

Mr. Donanue. That is right. : 

Mr. Hanecy. And there were a great many Democrats for Senator 
Lorimer for Senator because Gov. Deneen was against him? 

Mr. Donxauur. That is right; yes. That is the way they were up 
and down my country. I felt that way to a certain extent myself. I 


says 


that 
Democrats 


that 
any 


time 
than 


for Shurtleff, 


did not believe very much in the present State administration, and of | 


course that feeling was pretty general among the Democrats. 

The Democratic national committeeman from Illinois, Mr. 
Roger Sullivan, came before the committee, and he throws 
considerable light upon the conditions there. It has been sug- 
zested by some that Senator Lorrmer and Mr. Sullivan had a 
sort of a bfpartisan alliance under which they worked together 
for mutual benefit. Mr. Sullivan was asked in regard to that. 

Mr. Hanecy. Did you tell Mr. Marble— 


Mr. Marble was one of the committee’s attorneys— 


that Mr. Lorimer had more political friends among Democrats in 
Illinois than any other Republican whom you knew of in the State? 
Mr. SuLurvan. I told him that he had a great many friends among 


the Democrats, and that he always had affiliated with the Democrats toa | 


great extent, and that he was constantly boring into the Democrats 
by doing favors and things that would naturally get some of them; and 
I think I told Mr. Marble that I thought he was a very dangerous man 
from our point of view. 


That suggests a statement contained in an address by one of the 
Senators—I think by the Senator from Indiana [Mr. Krern]— 


that Senator Lorrmer, by reason of his connection with politics | 
in Illinois, had done a great many favors to Democrats, and | 


that the record shows that he had secured positions for thou- 
sands of men, and this is held up against him. Is a man to be 
condemned for standing by his friends or doing a favor for a 
man when be comes to him and asks him to do it, whether in 
office in Cook County or whether as a Member of the House of 
Representatives? I venture to say that there is not a Senator 
in this body who, when a man comes and asks him to do some- 
thing within the range of his official duties, does not do it 
without asking him his politics; and I venture’to say that, if 


it comes to securing a position in an honest sort of way, an | 


honorable position, there is not a man here who would ask 
whether the man applying for it is a Democrat or a Republican, 
unless he had somebody whom he wanted especially to favor in 
connection with that place. To me, instead of a matter of con- 
demnation it is a matter of commendation that Senator Lorimer 
has stood by his friends and has stood by those who have 
helped him; and that in his official life, when men have applied 
to him for assistance, he has given it without asking whether 
they were Democrats or Republicans. 

Again, Mr. Sullivan said: 

I think that possibly in the past he has been able to do more with the 
Democrats than any other Republican I know of. 


Mr. Hanecy. And when you say because of favors he did for Demo- 
crats, you mean that whenever anybody went to Mr. Lorimer for 
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favors Mr. LORIMER never stopped to ask him whether he was a Re} 
That is a fact 


lican or a Democrat or a supporter of his or his enemy. 
is it not? 

Mr. Sutiivan. I do not think he ever stopped because the man 
a Democrat. He generally helped them if he could, That is his ; 
tation, anyway. 

That may not be a good reputation for a man to haye 
Indiana, but it is in my State. 

Mr. Hanecy. It is a fact, is it not, that there is not anybody \ 
you know of in the State of Illinois who could get more Dem 
votes, without regard to the Democratic leaders or the Dem 
organization, than Mr. Lorimer? 

Mr. SULLIVAN. Any Republican? 

Mr. Hanecy. Any Republican. 

Mr. SULLIVAN. I should say that was so. 
been a little sentiment created against Mr. 
would be so to-day or not I would not say. 

Then pages 4412 and 4413 give Mr. Sullivan’s ideas with 
reference to Republicans supporting Stevenson, and also 
a very good idea as to the changing character of Illinois politi- 
cal affiliations, and show that a man might be a friend of Mr, 
LORIMER One year and working for him, while the next year he 
might be opposed to him and working for somebody else, and 
that Republican votes for Stevenson were cast for Stevenson, 
not because they were friendly to Lorimer, but because they 
were unfriendly to Deneen. Those who desire to get a preity 
fair idea as to political conditions in Illinois can get it by 
reading Mr. Sullivan’s testimony. 

Mr. Sullivan also states that he has sufficient knowled: 
affirm that no compact or agreement was made by the 
cratic executive committee, or with any committee repres: 
them, for Republican support of Stevenson, but they took a 
vantage of the factional differences in the Republican Pari: 
help Stevenson. This answers Tippit’s statement to which 
have heretofore referred. 

George Alschuler was a Democrat, elected from Senator I 
kins’s own county. He became a candidate for the legislature 
largely by reason of his antipathy to Hopkins and his desire 
to have him beaten for reelection to the Senate. He says tl 

It made no difference to me who the man was, whether Mr. | 
MER or any other Republican of standing in the State, because | 
there to do what I could to accomplish the defeat of Mr. H 
The first day I went down there I commenced working against 
as much as [I could. IT think it was three or four days pre is t 
election that Mr. LORIMER became an avowed candidate, alt! 
think Senator McElvain yoted for him a week before, gave him 
if I am not mistaken. 

sear in mind that George Alschuler was elected unanime 
as the leader of the minority of the Democratic members of |! 
legislature in the forty-seventh general assembly, followi! 
election of Senator LoRIMER and after he had voted for LokiMer 
for Senator. 

It seems that the Democrats before the legislature was 
ganized had some idea that they, being so much in the 1 
ity, might decide to vote for some Republican. Alschule: 
that in mind, and he was so much opposed to Hopkins 
wanted to be sure that anything he might do might not 
result in the election of Hopkins; and it seems that Ii: 
in seeking to be minority leader, was taking a paper ar 
every Democrat to sign who wanted to support him. He bri 
this paper to Alschuler, and Alschuler said: 

When it came to signing up I said, “ Mr. Browne, I 
in this signing up. I am for you and I will vote for you.” II 
“There are several here who will not sign up unless you 4 
remember very plainly that I said to Browne at that time, “A 
I will sign up under one condition.” He wanted to know w 
was, and I said under the condition that if the time ever 
Mr. Hopkins—no; I do not think I put it in that way—tbat | 


Now, you know the 
LORIMER, and whet 


<ive 


do not 


| him to ptedge me that he would never be for Hopkins: knowi! 


said before, that there were a number of Republicans who we! 
nistic to Hopkins and who would not vote for him. Then I 
and from that time on, of course, Mr. Browne and I consulted 
on, at different times. 

That illustrates the intense opposition, especialiy on t! 
of the Democrats to Mr. Hopkins, and generally their desi! 
elect some one other than he, and that they were w 
vote for any Republican in order to defeat Hopkins. 
Alschuler stated that some argument was made that t 
LORIMER would have a tendency to break up the mac! 
Illinois. I submit that in view of the sentiment througho' 
country now against machines that ought to have been | 
eréd a very laudable purpose. The cry now is “anyth 
crush the machine” or “to break the machine,” ev« 
new one must take its place; and one of the purpos 
election of Lorimer, according to Alschuler, was to br‘ 
the machine in Illinois. 


Senator Kern. Which machine were you referring to? 

Mr. ALSCHULER. The Hopkins machine. And with others | 
argument that Hopkins in all his career as Congressman and 
never had had a kind word to speak of a Democrat; that | 
addresses he had vilified them; and that any of them who lac 
him speak would bear me out in the statement I made. A gre" 
of them were very anxious to defeat him. They had nearly * 
him deliver speeches. There is such a thing as having decenc) 
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. 1] enemies, but Hopkins was vicious toward the Democratic Party 
: ; s, unreasonably so, and was very unpopular, and I honestly 
re he was interrupted by the Senator from Indiana [Mr. 


<] who was very persistent in his inquiry of the Democratic 


K 
questions and his adherence to national policies. 


‘ that it was the local and State conditions that moved 
them. For instance, Senator Kern asked: 


>~y 


$aN 


S mx. And so far as you knew, they were both strictly 
} licans? 

R ring to Hopkins and LogIMER— 

M “nuLerR. Yes, sir. It made no difference to me who it was. 


ere to try to defeat Hopkins, right from the start. 
r KERN. 


Even if you had to vyote for a stronger Republican | 
ns in order to do so? 
scHULER. Yes 
I not going to take the time to read some additional state- 


meuts that I have here from Senator Donahue in regard to these 
{ but they carry out exactly the same idea that the 
result the Democrats wanted to bring about at that ses- 
the legislature, so far as the Senatorship was concerned, 
k * that they could not elect their own man, was to beat 
, and they would vote for any Republican to do it. 
at this point, because I have the memorandum here, I 
to refer to a little matter that I do not think really 
to anything; yet something was attempted to be made 
during the hearing, and I think some suggestions re- 
were made by the Senator from Indiana in his 
That was in regard to the large number of janitors 
employed in the forty-sixth general assembly. The impression 
that many persons were given positions where they 
to do, and that those positions were 
per motiy or thing of that A great 
ions y ked as we went along during the testi- 
regard to those janitors. Some men said, “ Oh, yes; 
150 janitors, and some of them had nothing to do”; 
‘ver saw any of them doing anything, and it seemed 
for granted that there was a loose way of filling 
hat were not necessary. Yet there was one witness 
' before the committee who did not take mere gossip 
<cestion in regard to this matter, and that was Mr. 
Mr. Donahue was asked about this: 
yon. We have had testimony before us that there were 
that session. Is that correct? 
i do not think it is correct. 


ne sort. 


es soni 


vere as 


in 


iahue was asked to give the reasons why he made this 


fe was not speaking carelessly; he was not speaking | 


wae 
val 


; not speaking from mere rumor or suggestion or 
er report; but he had actually investigated the matter, 
what he said of it: 
was a statement of that 
to get a report. 
blish 


ession of 


kind made, 
The auditor is required by the constitu- 
a detailed report of the number of 
the legislature 
Have you that report with you? 
I have not. I looked the matter 








up and found 


That was after the testimony given in this com 


J hink 


t the 
Tl were 


made a 


of seven 
reformers that w reforming the 
hey statement that there were 300 or 400 
ad business down at Springfield, and I called at the 
I knew he was required to have a list of the employees, 
1 it, because no money ean be taken out of the State 
except by warrant of the State auditor and cashed by the 
get the list there. He had a published statement 
statement was not true. 
N. How many janitors were there? 
If I recollect correctly, if I averaged them all up 
f the employment, some men were only employed a 
ld be employed probably 4 days, and some 10 days, 
y averaged probably 50 or 60 all told. 


committee wrote up a 






it 
¢ 





hey some ere 





You ean 
the other 


Kn 





iO 


» wou 
the 
President, this shows the political conditions in the State 
it shows that the conditions in the Republican Party 
ird Senator Loriuer and that the conditions in the 
‘Party pointed almost irresistibly to Senator LorrMeR 
man who could defeat Senator Hopkins. His election 
zical and almost inevitable outcome of the political 
id the expenditure of a single dollar was wholly 
, even if there had been any inclination to resort to 
orruption. 
shows that at one time during the session of 
ire there was a serious proposition made to elect 
and Senator Lorrmwer favored it. He was not 
did not want to be elected; he was ready to 
Deneen; but Gov. Deneen decided that he would not 
Then it was suggested that Shurtleff, having 
vote for speaker among the Democrats, could 
ecure the Democratic support; but it was found that 


e 


ony 


As ree 





ys in regard to Senator Lorimer’s attitude on national | 
The answers | 
st invariably show that they did not consider those things | 
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would get together and elect Hopkins, were ready almost to 
man to support Senator Lorimer, and a great many of Goy. 
Deneen’s friends, outside of the legislature and in the legisla- 
ture, voted for Senator Lorimer; and he was elected. “ But 
it is said, “charges of corruption were made the day of the 
election and subsequently.” 

There was some talk, or rather hints, of corruption like you 
will find in or at the close of every political contes I do 
believe I have ever been familiar with any hard political « 

| test where the defeated candidate or his friends did not charge 
that corruption was used to defeat him; and not long since th 





given to them | 








and I called at the | 


em- | 


year 


| 


| 


| day in regard to 53 Democrats yoting for a Repul l 
he said: 

I meet those arguments with the simple declara i Ww 
there is a serious contest in a legislature over the eles of Ui 1 
States Senator, and when under th ir } i | ) 
is a member of that legi eC f i { 
States Senator there is someth t t ‘ ! 
morals, or both. 

I should like to ask the Senator from Mo 
he would make the same statement with refer 
number of Republicans voting for a Demo 

Mr. MYERS. Mr. President 

The PRESIDENT pro tempore. Do 5 \ 
Washington yield to the Senator from 

Mr. JONES. Certainly. 

Mr. MYERS. I am not now arguing t! ] | 
When we get to that kind of a se ] y ! 
say about it. But, nevertheless, I will waive 

| the Senator’s question now, and say y¢ that in 

tested election, where a few votes may turn it « Waly 
other, and there is a chance for the Republi ‘ 
Democratie candidate for United Sta S f I 
lican members of the legislature are sincere and boi 
convictions, and vote for a Democratic candidate for 1 
States Senator, when there would be a chan 

defeat him, there is something th itter eit! { 
heads or their morals, probably; generally both. 

Mr. JONES. Of course, the S« ior Til 1 Al a 
intend to refiect upon any Member of this body ! 
his election in this sort of a way and against wh 
has been raised and against whom, in my judgment, no « 
ean be raised or ought to be raised: but it did s ) 
the statement by the Senator from Montana, that t] 
that 53 Democrats voted for a Republi \ 
clusive that they were wrong in their heads ! 
was something which the Senator really cid no tend to y, 
because one of the honorable Senators in this ly, « of the 
honorable Senators on this investigating committe was elected 
to this body after a contest, a serious the f 32 


ie” r l Cie _ Ss 

absolutely true, then we will have to conclude that there is no 

purity in our political contests and in our political institutions. 

If I believed this, I would despair of the Republic. I do not 

| believe it. There were some suggestions made ul opinions 
expressed that men had been corrupted; that members { 

legislature had been improperly influenced; and ii s 
gested—and this was the principal reason gi in t r dl 
hat { } 
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— 


he could not secure enough of the Republican votes to elect 
him. So it went on through that legislature, until finally, when 
they were getting near the time of adjournment, when every- 
body was tired and the Democrats fearful that the Republicans 


papers were filled with charges th: 


it corruption was being used 
; s 


in behalf of candidates for the highest office in the gift of th 
people. If we are to believe newspaper reporis W re to 
take rumors and suggestions as conclusive, if we ar 


statements of those disappointed by defeat or th 


for the suspicion that members voted corruptly—t it ex 
not be explained why 53 Democrats should yote for a R )- 





‘ 
lican except on the theory that there was g wrong 
about it. That suggestion was made on the floor of the § te 
the other day. 

I wish the Senator from Montana [Mr. M. 3] wel 
because I desire to refer to a suggestion that he 1 ; 
address. He said this: 

But I say, in a legislature where there is a cl nd a s 
contest and a Democrat votes for any Republican for > | l 
United States Senator it is a strong presumption, to 1 I 1 t 
there is something wrong either with his head or h t 
and probably both. 

And he goes on further and comments along this ( 
follows: 

I have heard and read long, entertaining nd l 
of why those 53 Democrats in the Leg voted \ 


LORIMER, a Republican. 
Mr. MYERS entered the Chamber. 
Mr. JONES. I see the Senator from Montana is now present. 
I am referring to a statement he made in his addres | ! 
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Republicans and 34 Democrats, and his majority on that ballot 
was only 2. 

Yet, as to that Senator, no man will charge that because he, 
n Democrat, got those Republican votes they were corrupt or 
that he was guilty of corruption; and though some people were 
to charge it on this floor, | would not believe it. I am satisfied 
that the political conditions in the State of Tennessee when my 
honored colleague, the Senator from Tennessee, was elected 
reasonably explain the Republican vote being cast for him, and 
I will say that for one I am glad they cast it, and I am glad 
they sent him to this body. 

Mr. LEA. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from 
Washington yield to the Senator from Tennessee? 

Mr. JONES. With pleasure. 

‘Mr. LEA. A statement referring to my election having been 
made, I desire that all the facts in the ease be known. 

It is true I received 32 Republican votes when I was elected, 
but the contest that day was between Democrats; and those 
Republicans who had voted fer me had previously, by coopera- 
tion with one faction of the Democrats in Tennessee politics 
growing out of a condition eccasioned by the murder of a former 
Senator, elected 10 members of the two highest courts in Ten- 
nessee, a governor, a railroad commissioner, three members of 
the election commission, and the speaker of the house, and had 
cast their votes for other Democrats who were candidates for 
the Senate before they voted for me; and on the ballot on which 
I was voted for the real contest, as far as the Republicans were 
concerned, was between two Democrats. 

Mr. JONES. The Senator did not need to make that explana- 
tion so far as I am concerned. I simply wanted to meet the 
statement of the Senator from Montana, that the mere fact that 
53 Democrats had voted for a Republican was evidence that 
they were wrong in their heads and in their morals, with the 
showing that Republicans had voted for a Demoerat in propor- 
tionately the same number, and no suspicion, even, had arisen 
of corruption. 

Mr. MYERS. Mr. President—— 

The PRESIDENT pro tempore. Does the 
Washington yield to the Senator from Montana? 

Mr. JONES. Certainly. 

Mr. MYERS. ‘The Senator from Washington has not given 
my full statement on that oceasion. I went further and said 
that it was suflicient to challenge suspicion, and to my mind 
was a presumption that there was something the matter under 
such circumstances with the head or the morals of the legis- 
lators. I did not say it was a conclusive presumption or that 
it was proof, 

I did not have in mind, however, the instance of the Senator 
from Tennessee, which the Senator from Washington has re- 
ferred to. In that ease there being no charge of anything being 
wrong with the morals ef those Republican legislators, it is 
possible that from a political standpoint there was something 
the matter with their heads. I believe that Republicans gen- 
erally render the greatest service of their lives to the country 
when there is nothing the matter with their heads under such 
circumstances. 

Mr. JONES. Of course I understand the Senator from Mon- 
tana did not have the case of Tennessee in mind when he made 
the declaration. If he had, I do not think he would have made 
it at all. It is peculiar, to say the least, that Democrats are 
believed corrupt when they vote for a Republican, but Re- 
publicans are not corrupt when they vote for a Democrat. 

In order that I may do no injustice at all, I will read again 
the exact language the Senator used in his address the other 
day: 

It igs a strong presumption, to my mind, that there is something 
wrong either with his head or his morals or both, and probably both. 

Mr. MYERS. Under such circumstances they have to show 
me that the election was right. 

Mr. JONES. Mr. President, so much for the politieal con- 
ditions in lilinois, which to my mind, as I have said, pointed 
inevitably to the election of Senator Lortmer by that legisla- 
ture, and that teo without the necessity of the expenditure of 
a single dollar corruptly. The political situation disclosed in 
this record, in my judgment, would of itself justify my vote in 
this case in favor of Senator Lorimer instead of against him 
as it was before. 

Mr. President, I desire to notice for a short while the alle- 
gations of new evidence upon which this reinvestigation was 
ordered by the Senate. It was charged in the Senate that there 
was some evidence available which was not available when 
we had the other hearing and when the Senate rendered its 
verdict. It was alleged that one Clarence S. Funk had stated 
that Edward Hines had told him that a hundred thousand dol- 


Senator from 
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lar fund had been raised for the election of Senator Lorirg 
and that Mr. Funk was asked that his company contribute to 
that fund. 

This was investigated by the Illinois Legislature. They 
passed a resolution asking the Senate to reinvestigate this 
matter. The Senate passed a resolution appointing a com. 
mittee to do it, and we looked into it. We investigated jt 
thoroughly and fully, and we reached the conclusion that not 
only had Mr. Hines not made this statement to Mr. Funk 
but that even if he had made it to Mr. Funk, there is abso. 
lutely no proof in this record that any such fund was raised 
or that any such fund was raised by Mr. Hines or contriluted 
to by him, or that any such fund or any part of it was ex. 
pended by Mr. Hines in assisting in the election of Mr. Lorr- 
MER. Now, I am not going into the testimony in detail, put | 
am going to notice it just in a general way. 

Clarence 8. Funk says that Mr. Hines made a certain stato- 
ment. Edward Hines says he did not make it. Now, of course 
anyone who believes Mr. Funk, regardless of Mr. Hines. re. 
gardiless of the witnesses corroborating Mr. Hines, will conclude 
that the $100,000 fund was raised. But I submit that accord. 
ing to this record Mr. Hines is just as reputable a man in 
business, in private life, in personal character and standing 
in his community as Mr. Funk is; and in saying that I do 
not disparage Mr. Funk’s character in any way, shape, or 
form. Mr. Funk says that he met Mr. Hines in the Union 
League Club in Chieago, and that Mr. Hines said to him: 
“You are just the man I am looking for. Several of us raised 
a huydred thousand dollar fund to elect Mr. Lortmer. I am 
going out now getting some of our friends to put up to take 
care of it. We had to act quickly;” and that he thought Mr. 
Funk or his company should put up about $10,000. That is 
the substance of what occurred, Mr. Funk says. 

Mr. Hines denied this story absolutely, and I want to cal! 
the attention of the Senate to the discrepancies that appear in 
Mr. Funk’s story as related by Mr. Kohlsaat and as related 
by Mr. Funk himself. 

Mr. Kohlsaat is the man who brought these matters to the 
attention of the Illinois Legislature. He had written lett: 
to Members of the Senate while we were considering this 
proposition. He wrote a letter to the Senator from New 
[Mr. Roor], in which he stated this: 

Sometime last June— 


By the way, the testimony shows here that this conversation 
occurred in May instead of June. 


Some time last June I met a friend who is general manager of a 
Chicago corporation with a capital of over $25,000,000. He said. 
have been intending to call on you for some days to tell you of 
incident that occurred right after LortmeEr’s election a year a: 
had a visit from Edward Hines, the lumberman, and he told nx 
LORIMER’S friends had had the opportunity of electing him to the Se 
ate by putting up $100,000; that they had only a few days before t 
adjournment of the legislature and could not take the time to go a: 
and raise the money, so a half dozen of LorimMer’s friends 


Now, Mr. Funk in his version of this story of Mr. Hines does 


“So a half dozen of Lorimer’s friends underwrote the $100,0' 
gave it to the proper agent "’— 


Mr. Funk does not say in his narration of the conye! 
that Mr. Hines said that they had raised this money and 
it to an agent— 

“ LORIMER was elected and we are now asking some of the corpo! 


to pay in their share. I am taking care of the down-town distr 
another man (mentioning his name) has charge of the stock yarc 

Mr. Funk in his relation of the conversation as stated b) 
Hines does not say anything about Mr. Hines saying ! 
taken the down-town district and that another man had | 
the stockyard district, mentioning his name— 

“We figure that your share will be $10,000." My ‘riend a! 
substantially as follows: “I can not give you any money, tor {\ 
sons: First, we are not in that kind of business; and, second 
have gotten yourselves into a hole, why should you expect us 
you out?” 

Yet Mr. Funk says nothing about anything of that sort | 
relation of the conversation had with Mr. Hines, all 
Kohlsaat got his story from Funk. To accept Funks + 
ments as true is to declare not only Mr. Hines a pe! 
but also Mr. Baker, Mr. Carney, and Mr. Tilden, becaus: 
Funk says that Mr. Hines said, “ You send this mo 
Ed Tiklen.” 

Of course if Hines said that to Funk, Hines had had som 
prior conversation with Tilden, and had some understand 
with him about receiving this money. Yet Mr. Tilden sw: 
positively that nothing of the kind had occurred ; that he 1 
received any such money, knew nothing of any such fund a 
had nothing whatever to do with it, and neither Mr. Hines net 
anyone else had ever said anything to him about it. 
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said that Mr. Funk is a man of high character and of | 
attainment. So far as the record shows, the 
n be truthfully said of Mr. Hines. His character 
ehed, and his business standing unexcelled. So it is 
. Raker, Carney, and Tilden. Against Baker and Carney 
ces whatever are made in connection with the election 

Lorimer. They have no interest in the matter one 


isiness 


is 


4 « the other, and their testimony is as impartial as testi- | 
; ibe. The record shows that Carney and Baker were 
Ilines at the time the alleged conversation took place. 
they were present and they all substantially cor- 
: lines and contradict Funk. Upon what theory or in | 
e with what rules of evidence can we say that Funk’s | 
| word shall be held to outweigh that of Hines, 
Carney, and Tilden? You can do it only by wanting to 
k and by wanting to disbelieve Hines, Baker, Carney, 
i I. 
| llines would have the good sense and the cunning to | 


y conceal his activity in the raising and distribution | 
. fund, and then have no more caution than to openly 
y state to a casual acquaintance in a public place that 
he | done that which would send him to the penitentiary 
for vears. is incredible. It seems to me it is a most significant 
tance that while nobody can trace any of this money to 
Hines, while nobody can find where he drew out any money for 
this 1 while nobody can find that he had anything to do, 
ney er otherwise, with matters at Springfield, while 
» cunning as to conceal all this, yet it is claimed that 
so incautious and so foolish as to openly and publicly | 
statement to a casual acquaintance. It in- 
‘or me to believe. 
iy have thought he had done much to secure Senator 
Lo x's election. He was no doubt impressed with what he 
considered the confidence placed in him by men of power and 
fluence in the Republican Party, and he may have mag- 
fied his own efforts and boasted of them. But I am convinced 
» never made the statement attributed to him. 
suggested by the Senator from Indiana [Mr. Kern] that 
picious circumstance that Mr. Hines went to his bank 
s arrival in Chicago on the morning of the election; 
suggested by inference that he went there to get 
to be used in connection with Mr. Lorrmer’s election. 





is too 


Mr. Hines had money at that bank and drew it out, he 
lraw it out only by check, and there would be a record 
The experts of the committee examined the rec- 

» Continental Bank and found no evidence of such a 
‘tion, They examined the books of Edward Hines and 
‘ Edward Hines Lumber Co. and its subsidiary companies 


the banks in which they had deposits. They found no 
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League Club between Mr. Hines and Mr. Funk on, I think, the 


27th day of May. Mr. Hines states that Mr. Funk congratu 
lated him upon the election of Senator Lorrmer. This was 
natural. There was nothing improper about that He then 
made the suggestion to Mr. Hines that Mr. Lorimer had no 
doubt been put to considerable expense. That was a very 
natural suggestion. There was nothing unreasonab! l 


‘ t 
that, and nothing improper about it. He then suggested that 
the Senator should not have to bear all of this expense, i that 
his people would be glad to contribute it. 

While I do not believe in contributions by corporations to 
candidates for office, whether successful or not, tl l 
especially improper in a suggestion after the election that the) 


wili bear some of the expense, although I am satisfied that if 
this suggestion had been made to Mr. Lorimer—as it probably 
was made, through Mr. Hines—he would not have accepted 
No special complaint seems to be made of great interests ope 
contributing to the expenses of candidates for nomination to 


the highest office in the Republic. I think it a t ; 
done, and I hope the time will soon come when public opinion 
and statute law will not tolerate it. 


This did not suggest an unusual course. It was a very nat 
ural suggestion. In view of the fact that Mr. Funk and his 
people had not been very friendly to Senator Lorimer, and in 


view of the fact that as a Member of the House Mr. Lorimer 
had opposed some matters in which they were interested, it 
natural that Mr. Funk should desire to 
with Mr. Lortmer, and he no doubt thought 
way to accomplish that result. Personally I have 
this suggestion was made to Mr. Hines by Mr. Funk. 

rates Mr. Hines 
h 


Wa 


= 


get on friendly 1 


this was 2 
no doubt that 

To a certain extent Senator LorIMeEs corrob« 
He testifies to a conversation, a few days after 
which Mr. Hines told him that Funk wanted to meet 
Hines testifies that Funk said he would like to meet the 


Is e@lecthe 


} 


i _ it . 
Mr. Hines said he told him he would do what he could toward 
having him meet the Senator, and he testifies to a conve tion 
on the following Sunday, when he mentioned the matter to S 
ator Lorimer. Senator Lorimer at first did not care to me 
Mr. Funk, because he considered him one of his strong ene S 
but when Mr. Hines told him of his anxiety to meet h 
said he would do it. Mr. Lorimer says he does not remember 
whether or not Mr. Hines suggested to him that Mr. Funk might 
pay some of his expenses, but that if Mr. Hines did suggest any 
thing of this kind he told him that his expenses did not amount 


to anything; that he neither smoked nor drank, and that 
the expense he was put t for his trips to Springfield and 
return, which he would have had to incur anyway on account 
of the controversy over the waterway proposition. 


>was 





‘of any corrupt fund or corrupt payments. According to all the rules of « vidence a ! accordin to human 
s would be the only theory upon which Mr. Hines’s visit | ¢xPerience, I unk’s story is unbelievable. Chere no th 
t nk would be suspicious. We are not told, however, that | "_it, and it should be given no consideration by this bedy. 
the experts of the committee examined the accounts of that | What his motives were in giving it out, I do not propose to 
bank and found no trace of any suspicious transaction. Yet discuss. 
this is a fact; and if Mr. Hines had gone to the bank to secure In an attempt to bolster up his story, Funk relates another 
ey for this purpose, that fact would have appeared. If he | conversation which he says occurred sometime after s 
rawn out a large sum then or near that time it would | conversation. He testifies before the committee that aft 
‘given rise to suspicion, but he did not. 15th of February, after an editorial had appeared in one of th 
No one except Funk has been found to say that he was ap- Chicago papers charging the raising of a $100,000 fund, Mr 
proached by Hines and asked to contribute to this fund. Yet | Hines came to his office, greatly agitated, and tried to ex- 
Funk's statement of what he claims Hines said to him would | plain to him that their conversation of a few days befor 
te that Hines had been seeing others, or expected to see it had, in fact, been .almost a year before—had been mi 
s, and ask them to contribute to this fund. If any other | strued, or that Funk had misunderstood it, or something of that 
s had been approached in a similar way they very likely | Sort. Mr. Funk passed it off, and Hines went away. 
ve said something about it. If Hines openly ap-| Before the Senate committee, and before the Helm committee, 
ed a casual acquaintance like Funk on a matter of this | Mr. Funk said that this second conversation occurred after the 
would have appproached others, and we would have | appearance of the editorial of Febyuary 15, 1911. Mr. Hines, 
= ra more of it; but we are asked to believe that Hines, a | however, came before the committee and proved by his n evi 
i LORIMER, went to Funk, an enemy of Lorimer, and | dence, by the evidence of his employees, and by the records that 
d brazenly told him that Log er’s election was | he has kept for 20 years that he was not in Chicago ft tl 
nd asked him to contribute to the c rruption fund. 15th of February until some time in March, thus show eon 
pears to have been no suggestion that Funk should | clusively that the alleged second conversati ld have 
g about the matter, that he should keep it quiet, or | occurred as Mr. Funk said it occurred. 1 , ata ! en r- 
uld treat the suggestion in confidence. The story is | ing, in another place, when Mr. Funk realized the s ‘ 
ble and so incredible upon its face that it deserves | was in, he changed his testimony and swore that t ‘ 1 con- 
at whatever; and in view of the fact that Hines | versation occurred in January. He ver advised the §S e 
ted by absolutely disinterested witnesses, as well as | committee or suggested to it that any such mist ra \ 
my of those who may be said to have an interest, | made. Yet I have here the record of the t 
reg are of just as high character as Funk, no credence | the Union League Club, of Chicago, M \ 
S to be placed in Funk’s story. says that the second conversation occurred ; t] 
s hot necessary to notice Hines’s version of this conversa- | of the editorial in January 
[ submit that his version of the conversation which Senators, I wonder ny other testimony is being « ed 
ok place between him and Funk is entirely rea- | in this case, in order that in case the Senate s oO 
: ho wise improbable, aud a very natural one. It | seat Mr. Lorimer it may be used as U sis « deu | for 


“y shown that there was a conversation at the Union | another investigation ? 
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I call the attention of the Senate to this testimony, which was 
not suggested to the Senate committee by Mr. Funk, as showing 
that when the record before our committee had demonstrated 
the impossibility of the truth of Mr. Funk’s story as to this 
second meeting, at another hearing he testified that it was in 
January. 

Why did not Mr. Funk come before our committee and say 
that, unless it was for the reason that after Funk had given 
this further testimony, Mr. Hines also showed conclusively by 
the records of his office and by the employees of his office that 
Funk could not be correct in his amended statement, because 
Hines was not in Chicago within the dates stated by Mr. Funk 
for the second visit, as fixed by the January editorial. 

Mr. LEA. Mr. President—— 

The PRESIDENT pro tempore. Will the Senator from Wash- 
ington yield to the Senator from Tennessee? 

Mr. JONES. Yes. 

Mr. LEA. If the Senator will yield to me a minute, I think 
he unconsciously does Mr. Funk an injustice. 

Mr. JONES. I do not want to do that. 

Mr. LEA. My recollection of Mr. Funk’s testimony is that 
on the first occasion he stated that he could not testify posi- 
tively as to the date; that Judge Hynes, Mr. Hines’s lawyer, 
then said that the date of the editorial in the Record-Herald 
referring to the $100,000 fund was February 15; whereupon 
Mr. Funk said, “If that editorial was on February 15, the con- 
versation with Mr. Hines was after that.” 

In point of fact, Judge Hynes was in error. 
in the Record-Herald did not appear on February 15; it ap- 
peared in January. Df 
tion Mr. Hynes asked this question: 

Mr. Ifynrs. Now, with respect to the visit you say Hines paid you 
along about the time of the editorial in the Record-Herald, referring 
to $100,000, give us the time of that as near as you can recollect it. 

Mr. Funk. I can not fix the time definitely. 

Mr. Ilynes. Well, the date of the editorial was the 15th of Febru- 
ary, 1911. In your testimony before the Helm committee you stated, 


“Mr. Hines came to my office in a day or two or a short time, it may | 
have been more than a day or two, but a short time after the editorial | 


appeared.” Is 
Mr. FUNK. 


that your best recollection then? 
Yes; that is my recollection then. 
Mr. Hynes. Is that your best recollection now? 
Mr. Funk. I am inclined to think I am mistaken 
I think it was later than that now, later than 


about 
a few days after. 


Meaning a few days after the editorial referred to. 


February 15. 

Mr. JONES. The editorial referring to the $100,000 fund 
was an editorial of February 15. That editorial was called to 
Mr. 
field; and it was after that, he said, that this second conversa- 
tion occurred. I think there was another editorial in January 
also referring in some way to this matter. So that may ac- 
count for the difference. But I simply state the fact that at 
this other hearing Mr. Funk changed his testimony; and then 
Mr. Hines showed conclusively by his records that such a con- 
versation could not have occurred between the dates then placed 
and named by Mr. Funk, just as conclusively as he showed it 
with reference to the editorial of February 15. 

That is all I care to say with reference to the testimony of 
Mr. Funk. I do not say Mr. Funk intentionally misrepresented 
that conversation. There was some misunderstanding, some 
misconstruction, of it. Weighing the matter according to the 
rules of evidence, what do we find? 
Funk. Mr. Funk has nobody to substantiate his story. Mr. 
Hines has the testimony of two or three disinterested witnesses 
who were present, and who verify his version of the conyersa- 
tion. 

Therefore I say that from this record, which shows Mr. Funk 
and Mr. Hines to be men ‘of equal reputation and equal busi- 
ness standing, the Senate can not say, in my judgment, in ac- 
cordance with the rules of weighing evidence, that it is shown 
here that Mr. Hines did make this statement. But whether Mr. 
Hines made it or not, there is not one line of evidence in the 
record or anywhere else that shows that Mr. Hines contributed 
a single dollar to a fund for the election of Senator Lorimer, 
or that he helped to raise or expended a single dollar for that 
purpose, except as it may have been for telephone or telegraph 
messages from Washington City, and there is not a word of 
evidence that any such fund was raised by anyone, to be used 
in the election of Mr. Lortwer, Mr. Hines was not in Spring- 
field during the session of the legislature, and had not been 
there for years, and was not there afterwards until the Helm 
investigation. 

As showing the real recklessness with which Mr. Funk testi- 
fies, I want to call the attention of the Senate to this testimony 
given by Mr. Funk. When asked how he knew that Mr. Hines 
preferred Lorimer for Senator, he said: “ Why, you would see 


|; and he was very busy there, and also in Washington. 


The editorial | 


On page 599 of the record of the investiga- | 


| at Springfield in behalf of Senator Lorimer. 


that now. | 





Funk’s attention before the Helm committee at Spring- | 


Mr. Hines contradicts Mr. | 





CONGRESSIONAL RECORD—SENATE. 


his name in the papers every day in connection with acti, ities 
at Springfield, and hear it as a matter of general talk in tho 
streets.” Then Mr. Hynes, the attorney, asked him: 

You spoke, Mr. l‘unk, of Mr. Hines’s activities at Springfield, Woo; 
did you have reference to there? : m 

Mr. FuNK. Why, it was a matter of common talk that he was yory 
active down there. — 

Mr. Hynes. What did you understand he was doing down t! 

Mr. FunK. Pulling wires for the election of Senator Lorimer 

Mr. Hynes. What do you mean by that? What was he doing? 
long was he down there in Springfield before the election ? 

Mr. FunxK. I do not know. 

Mr. Hynes. How long before the election did you hear that? 

Mr. Funk. I heard it frequently. 

Mr. Hynes. How long before? 

Mr. FuNK. Just about the time the matter came to a head. 

Mr. HyNes. How long had he been down there? 

Mr. Funk. I don’t know. 

Mr. Hynes. How long had you been hearing that? 

Mr. Funk. I do not know how long he had been there. 

Mr. Hiynes. Give me your recollection. 

Mr. FunK. I have ro recollection as to when he was there 

Mr. HYNES. Have you any recollection as to anybody saying t! 
was in Springfield active about the election of LORIMER? 

Mr. FuNK. I have a very distinct recollection that he was dow 
That was ; 


How 


ter of common talk. 

‘ a. IiyNes. How long did you understand he was down in §; 
ield ? PF 
ae Funk. I do not know, Senator, anything about the le: 
time. 


Mr. Hynes. Do you remember anybody who told you that 
down at Springfield active there in pulling wires for Senator Ix 

Mr. Funx. I think that was a matter of common talk. 

Mr. HyNes. Can you tell me anybody that said it? 

Mr. FuNK. I met a great many people that talked about it 
not recall any particular man that made that particular state: 

Mr. Funk testifies to those things as facts, but th 
that Mr. Hines was not in Springfield at all during th 
of the legislature, had not been there for years, and \ 
there for a long time after Senator Lorimer’s electio: 
Mr. Funk stated that he heard frequently about his activit 
He 
not hear of Hines’s activities at Springfield, because he y 
not there. Does this not discredit his version of his convers: 
tion with Hines? Was he not as likely to be mistaken in 1 


sure 


| as he was of Hines’s activities at Springfield? 


Mr. GORE. 
The 


Mr. President 


PRESIDENT pro tempore. Does the Senator 


fo 1 | Washington yield to the Senator from Oklahoma? 
So t 


was Judge Hynes and not Mr. Funk who fixed the date as | 


Mr. JONES. 
Mr. GORP. 


Certainly. 
I would like to ask the Senator from Was 


| ton if the issue of veracity between Mr. Funk and Mr. Ilines 
| Was passed on by the. Union League Club? 


Mr. JONES. I suppose so; but that cuts no figure here 

Mr. GORE. Did they sustain the veracity of Mr. |! 
did they sustain the veracity of Mr. Hines? 

Mr. JONES. They probably sustained Mr. Funk on t! 
ground upon which a great many people outside of tl 
have sustained Mr. Funk. 

Mr. GORE. Mr. President 

Mr. JONES. I can not yield for anything of that ki 

Mr. GORE. Just one more question, Both those ger 
were members of that club? 

Mr. JONES. Yes. 

Mr. GORE. And Mr. Hines was expelled from the c! 

Mr. JONES. I do not know. If so, it has no we 
me in this case, and has no place here. Those who did 
not under oath and simply expressed their own indi) 
opinions and prejudices. 

Mr. REED. Mr. President—— 

The PRESIDENT pro tempore. Does the 
Washington yield to the Senator from Missouri? 

Mr. JONES. Certainly. 

Mr. REED. I understand the effect of the Senators 
ment now to be that Mr. Funk was not tellirg the 
cause he stated that Hines had been active at Sp! 
when in fact Hines was not there, and that fro! 
Senator draws the inference that Funk is an untrust\ 
forgetful witness. 

Mr. JONES. I made the statement that he was rat 
less in his testimony. 

Mr. REED. I want to ask the Senator if it is not 
Mr. Hines himself testified that he actively interested 
in the election of Senator LORIMER? 

Mr. JONES. No; he did not—— 

Mr. REED. And that he went to the State of Illi! 
ing a message from the President of the United 5S! 
from Mr. Aldrich, and that he had conversations \ 
LorIMER in the State of Illinois concerning his candid 
urging him to become a candidate? 

Mr. JONES. But Senator Lorrmer refused. 

Mr. REED. And that he further testified that he : 
cated at Springfield, Ill., with Gov. Deneen with resi! 


Sel 


’ 





Se 





‘eet matter: and if that does not constitute activities 
nefield ? 
TONES. Mr. President, of course if the Senator would 
ie that “activities at Springfield,’ I do not question 
struction of it: but I want to suggest to him that all 
eurred practically on the day of or the day before the 
REED. 
JONES. 


as 


Oh, no. 

Mr. Hines telephoned and telegraphed Senator 
day or two before the election, and he arrived in 

, the morning before the election, and there he tele- 

1 Gov. Deneen. Now, if that constituted activities at 


d which would justify Mr. Funk in testifying in the | 


. did, of course the Senator is entitled to that construc- 
t. I ean not se construe it, and I am sure Mr. Funk 
mean it that way. 

REED. If the Senator will pardon me further, I would 
snow how the Senator himself construes this testimony. 

JONES. Justa moment. The Senator puts a great many 


stions into one question or statement. He suggested that 
Hines was very active in [llinois supporting Senator 
's candidacy, and conferred with him about it, and so 
\ll that the record shows is that Mr. Hines talked with 
or LortMEeR once in April, and suggested that he be a 
te for the Senate, and Senator Lorrmer told him that 
iot be, that he did not want to be, that he did not 
leave the House, and that that ended it with Mr. 
He did not take any further interest in Senator 


election until two or four days before, when Lort- 
ame was mentioned, and he talked with Aldrich and 
ul telephoned and wired Lorimer, as I have already 
ned. Instead of urging LORIMER, 
So activity shown by Mr. Hines in behalf of Sen- 


nmed up my conclusions. I do not intend to go into 
in connection with the testimony of Mr. Hines. 


have been gone into pretty fully in the report of the com- 


Us 


They have been gone into by the Senator from Vermont 
iy other Senators here, and I have taken up much more 
ow than I expected, and I do not intend to go into de 

th respect to Mr. Hines’s testimony. I do not intend to 

to harmonize any apparent inconsistencies that there 
it. I have summed up my conclusions from the 
testimony and have given them to the Senate. I am 

“il that Mr. Hines did not make these statements as Mr. 


says they were made. I am 


lo 


convineed that Mr. Hines 


he suggested others for | 


Lorimer at Springfield no more shown by him in Wash- 
han one friend would naturally show for another. 
t-EED. If it would not interrupt the Senator, and I do 
re to add anything that would be regarded as un- 
I would like 
JONES. The Senator could not do that. 
REED. Not with my personal feeling toward the Sena- 
[ ¢ d not do it intentionally. I hold him in the highest 
|. But | would like, as the Senator and I differ so widely | 
egard to this matter, to read now from the record the 
ny of Mr. Hines himself on this matter. I think the 
r has overlooked or forgotten a great many statements 
Hines made with regard to his activities. 
. JONES. I desire to say to the Senator that I have | 
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any more in behalf of Senator Lorimer than any | 

nd would do for a friend in a legitimate way, and 

bly uot nearly so much. There is nothing to show that 
ributed a single dollar or helped to raise a fund or to 
ia dollar or distribute a fund in aid of Senator LorrMer’s 
hose are my firm convictions and conclusions from 


e evidence after allowing for all inconsistencies that may 
r and any action on Mr. Hines’s part that may be con- 
| against him. The Senator can weigh the testimony 
is well as I. I ean not go into it in detail, and the 
ll hold his conelusions and I ean hold mine. 
REED. In view of that, I will not insist on further 
he Senator's time. 
JONES. A witness, Cook, was also called to testify as to 


Statements by Hines, in order to bolster up Funk's 
Cook’s unfriendly feeling toward Hines was plainly 
during the testimony. He seemed te have an intense de- 
Say Something that would reflect upon Hines and show 
proper connection with Senator Lorimer’s election. It 
are d that he was talking about Hines on almost every occa- 


1 at every opportunity. I have no doubt but that many 


"ss which he had read had been thought about by him so 





nd repeated by him so much that he came to believe that 
d actually oeeurred within his own knowledge. I am 
ed that he misconstrued statements, innocent in them- 


ey 


were uttered, 


( then testified to them as construed by him rather | 


| 
| 
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Mr. Cook testified as to a conversation with Mr. Hines 
the Grand Pacific Hotel in Chicago. He was asked to 
the exact language of this conversation as nearly as he could. 


(Vol. 1, p. 626.) 


in 


state 






































Mr. Cook. Mr. Hines replied, saying that he was having a hell of 
a time. He said: * For instance, there is old STEPHENSON After I 
went to work and elected him, he goes down to Washington and 
starts working for free lumber.” He says, “ What do you think of 
him, and in the lumber business, too!” ‘Then,” he says, “ those 
southern Democrats,” he says: “There is the worst bunch I ever 
tackled.” [Laughter.] Then he says: “ You get them all fixed up 
to-day and to-morrow they flop.” { Laughter. ] “Then I have to go 
and fix them all over again.” [Laughter.] 

Mr. Heaty. Was anything else said, Mr. Cook, on that occasion? 

Mr. Cook. Why, Mr. Turrish then asked Mr. Hines how they we 
getting along in the senatorial deadlock in Illinois I ETin 
plied by saying: “I will tell you, « fidentially. LoRiMI wil e the 
next Senator from this State.’ Ile says: We had Boute! 1 
for the Senatorship He had promised to work to keep the $2 dut 
the present duty, on lumber; but when the luml sched ame t 
before the Ways and Means Committee, Boutell w W ing f 
free lumber.” He said, “I immedia y took the matt up with S t 
tor Aldrich, and it was decided that I have a talk wit I ) 

I went and saw Lorimer. He will stand pat 1] vill st to rea 
son. He will do as he agrees to do He says, “I have got it il 
fixed. Lorrwer will be the next Senator from Iilinois.’ 

Now, Mr. Hines denies this conversation and this version 
it by Mr. Cook; but even if he had admitted it, there is noth 
especially in this conversation to indicate that Mr. Hines 
been interesting himself in the election of Senator in ii 
proper ways, but that he thought he had found a man who 
could be elected and would vote satisfactorily on the tariff. 
But we do not have to take the testimony of Mr. Hines alone 
for this conversation. We can exelude his testimony entirely 
and take the testimony of a disinterested witness Mr. Turrish 
was present at this conversation also, and Mr. Turrish testified 
in regard to this matter as follows: 

Mr. MarpBLe. What did he say? 

Mr. Trernrisn. He did not ser to be very hopeful 

Mr. MARELE. What did he sey? Do you recall what said ‘ 

Mr. TX su. The substance of his nversation s in 
nature asserted itself in different places when it « t T 
question. e 

Now, that is not a very unreasonable statement for a man 
to make. I do not think there is a Senator here but wil! in- 
dorse that statement as a very good suggestion from Mr. Hines. 

That everybody wanted their individual uff pre ted t they 
wanted their neighbors’ on the free list, or words to tha d 
that human naturt sserted itself when it came to that [1 sp 
of the conversation I said to Mr. Hines: Mr. S?Trerni ‘ ing a 
lumberman, is all right, isn’t he?” He said, “N s HENSON is an 
uncertain quantity.” 

Now, to that extent, or to a certain extent, that corroborates 
Mr. Cook, although it does not refer to Mr. StepHenson in that 
connection; and anybody who has ever seen Cook or heard him 
testify would understand why he stated it in that way. 

That he had done business for him for 20 e 
really did not know where he stood on t 
undecided. 

Mr. MArBLeE. Was there anything la Mr. S$ N 

Mr. Turrisu. No; nothing. rhat es : 
said. 

Mr. MA! ge. All right; what next? 

Mr. TurrisH. Then there was some reference mad M f 
Congress who had 1 le very gt wl 
uation pretty well y t name of | 

Now, Members of the Senate who know about the contest 
| over the tariff in another branch of this ¢ gres see in 
that a very reasonable statement as it 1 to Mi RDN EY. 

Mr. MARBLE. Who made that reference to M I D 

Mr. TurrisH. I do not ret I I ) 
Mr. Hines out FORDNEY’S a f d 1 tl s 
about wha e had been sayi ther M Hin t 

Mr. Mal! Bg. Ve well. d 

Mr. TurrisH. That is abou Ww ] 

Mr. MA I Was there } ce ( Lé 
Senator LORIMER in that versati 

Mr. TurrisH. Senator LORIMER’S na was 1 

Mr. MARBLE. By whom? 

Mr. TurRRiIsH. It was mentioned Mr. H dtd n 
ber whether he said he was a candidate vhether ! ted 
or what. My memory is hazy on w Ww la t 

I suggest that if Mr. Hines had said that Mr. Lormrr w d 
be elected, that he had it all fixed, Turrish would have rer 
bered it. 

Mr. Marsup. Did he say a candidate for what 

Mr. Turrisu. For the Senate 

Mr. Marsie. Is your memory clear that | vas 1 n 
nection with the Senate? ; 

Mr. TurrisH. His name was mentioned, but I ea ‘ 
it in that way. Either that he was a candid I Lid 
he would be a candidate 

Mr. Mareie. You think he said that he would bk 

Mr. TurrisH. Yes. : 

Mr. Mareue. Are you clear that he was mentioned n 
| with the Senate at all? 

Mr. TrreisnH. Yes, sir; I think so I think that I spol oO the 





Illinois deadlock at that time, 


and I think that is how i ime up. 
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That is, Turrish spoke about the Illinois deadlock himself. 
Then it would be very natural that Mr. Hines might mention 
those who were spoken of in connection with it. 


Mr. MARBLE. Then Mr. Hines told you that? 

Mr. Turrisn. Weil, in the conversation, as I remember it, Mr. Hines 
said Mr. LortMER would be a candidate, or was a candidate, or words 
to that effect. 

Mr. MAksie. Do you remember any reference to Senator STEPHENSON 
as “old STEPHENSON” in that conversation? 

Mr. Turrisu. No, sir. 

Mr. Marsie. Do you remember any reference to the southern Demo- 
crats or their attitude toward the lumber schedule? 

Mr. Turriss. No, sir. 

Mr. MARBLE. Would you say that there was no reference to the 
southern Democrats and their attitude toward the lumber schedule? 
Mr. Turrisu. I did not hear any. 

Mr. MarsBie. You did not hear any? 

Mr. TURRISH. No. 

Mr. MARBLE. You did not 

old STEPHENSON ”? 

Mr. Turrisu. No, sir. 

Mr. MARBLE. You are sure of that? 

Mr. Turrisn. I am sure. 

“ MARBLE. Did you hear any reference to Congressman Boutell, of 
inois? 

Mr. ‘TurRisH. It seems to me that Congressman Boutell’s name was 


hear Senator STEPHENSON referred to as 


ee 


mentioned, but I can not recall in what particular. I think in the 
course of the conversation his name was mentioned, but I can not 
recall in what way. 


Mr. MARBLE. Do you recall whether or not it was mentioned in con- 
nection with the Illinois senatorship? 


Mr. Turrisn. I could not tell. 

Mr. MARBLE. Do you remember Senator Aldrich’s name being men- 
tioned? 

Mr. 'Turrisn. No, sir. 

Mr. MARBLE. Would you say that it was not mentioned? 


Mr. Turrisu. I did not hear it. 


Mr. MAkBLE. You will say that you did not hear it? 

Mr. Turnisn. I did not hear it. 

Mr. Cook then gave an account of a telephone talk that Mr. 
Hines hed from his room in the hotel at Chicago with, as he 
says, Gov. Deneen. This alleged conversation is so contrary to 
human experience and human action that it is incredible and 
would need no contradiction. It is, however, shown to be false 
in every essential particular and in every suspicious circum- 
stance, and shows to what length Cook would go against Mr. 
Hines. Mr. Cook says that after he had been in the room four 
or five minutes the phone rang and he answered it; that the 
operator asked, “Is Mr. Hines there?” to which he said 
“Yes.” The operator then said, “‘ Here is Springfield; here is 
Gov. Deneen,” and that he called Mr. Hines to the phone. He 


then heard this conversation (p. 628, vol. 1): 

Mr. Cook. He said, “‘ Hello, hello, hello, is this you, Governor? Is 
this Gov. Deneen? How are you this morning, Governor? Now, I 
just left President Taft and Senator Aldrich in Washington last night. 
They tell me that under no consideration do they want Hopkins re- 
turned. Now, LORIMER must be elected. I will be down on the next 
train, prepared to furnish all the money that is required. Now, don't 
stop at anything. LoriMER must be elected.” 

Now, there is the conversation that Cook alleges was had by 
Mr. Hines in his room over the telephone with Gov. Deneen. 

It is significant that when Cook testified before the Helm 
committee he said that the telephone operator said “‘ Here is 
the governor,” but he is very positive in his testimony -before 
this committee that the operator said “ Here is Gov. Deneen.” 

Mr. Hines shows very conclusively that this talk he had over 
the telephone from Mr. Cook’s room at the hotel was with Sen- 
ator LoRIMER and not with Gov. Deneen. 

Mr. Hines had had a talk with Gov. 
before this when he arrived in Chicago. 

Senator LortMer had left a message there for him to call him 
up and not to come on to Springfield. Mr. Hines called up 
Senator Lortmer and told him of this message, and it was sug- 
gested that he talk with Gov. Deneen. He called up Gov. 
Deneen and told him the message, and the governor said, “All 
right,” or something of that kind. Lorimer had told Hines, 
“When you talk with Goy. Deneen then call me up and let hear 
what he says.” 

Therefore it is clear that, when Mr. Hines telegraphed from 
Cook’s room at the hotel, he was telephoning to Senator LorIMER 
and not to Gov. Deneen; that Mr. Cook’s version of that story is 
simply made up out of probable suggestions that he saw in 
newspapers or by: reason of the fact that he thought by con- 
necting Goy. Deneen with this conversation it would injure Mr. 
Hines in some way. Gov. Deneen testified with reference to 
the interview that he had with Mr. Hines; and his testimony 
does not corroborate Mr. Cook in any particular whatever. The 
statement made by Cook that Mr. Hines said, “ Meet me at 
Springfield with all the money that is necessary,” is not only 
incredible, but it is denied by Mr. Hines, and it is denied by 
Goy. Deneen that anything whatever was said between him and 
Mr. Hines with reference to Hines coming down with the money 
that was necessary or with reference to money at all. Mr. 
LorIMER also testified with reference to his conversation with 
Mr. Hines, and he denied that anything was said in regard to 


Deneen a short while 





money. I have no doubt but that Mr. Cook heard Mr. Hines 
mention the word “ governor” in his talk, because Mr. Hines no 
doubt told Mr. Lorimer that he had talked with Gov. Deneep 
and probably Cook heard him say “Gov. Deneen,” and , n- 
nected that with the telephone operator, and so on. This whole 
conversation alleged by Cook to have taken place in his room 
is not only incredible, but is it contrary to all human experience. 
and it is absolutely contradicted and refuted by the testimony 
of Mr. Hines, of Gov. Deneen, of Senator Lorimer, of Mr. 
Wiehe, and also of Mr. O’Brien, who was Mr. Cook’s friend, wi 
were in the room at the time and heard no conversation of the 
character testified to by Cook. I submit to the Senate 
Cook’s story is not entitled to any credit whatever. 

In connection with this alleged new testimony I desire { 
notice some statements made in the speech of the senior se 
tor from Wisconsin [Mr. La Fotuerre], when he urged tli 
pointment of a new committee to investigate the charges jc 
Mr. Lorimer. He had some affidavits, and upon these affidayiis 
he urged the appointment of this committee. It seems t! e 
Helm committee, the committee of the Illinois Legislature, had 
employed a Mr. Coan as an investigator, and Mr. Coan made 
affidavits as to what certain persons had told him and would 
testify to if they were called before the committee. 

Mr. President, I had prepared extracts from this testiny 
which I intended to read into the Recorp, but I am not 
to take the time to do it. I am simply going to say that s 
ators will probably remember the statements that the Sen 
from Wisconsin [Mr. LA Forierre] submitted and the ail 
vits which were made by this man Coan as to statements made 
by Shelley B. Jones, by Mr. Culver, and by others. The commiitee 
‘alled the persons referred to by Mr. Coan, and, without ex 
ception, every one of those persons denied absolutely and 
qualifiedly the statements made by Coan, which the Senato 
from Wisconsin submitted to the Senate in behalf of the reso 
lution to appoint this committee. Senators who m: 
terested in the matter, if they will refer to the testimony of 
those individuals, will find that they contradict Coan 
essential particular. So impressed was the committ: 
reference to the unreliability of Coan that not 


that 


0 


s 


i\ 


r\ hea 


one 1 


of the committee asked that he should be called before 

committee. Coan gave the impression that many \ S808 
had refused to go before the Helm committee because ‘hey 
lived outside of the State of Illinois. When those witnesses 


were asked whether they were requested to come 
they said, no; they were not asked to do so. 
were asked to sign affidavits, which, when they looked over the! 
they refused to make. Those affidavits of Coan purported t 
give conversations that Hines had with those people in regard 
to Senator Lorimer’s election. They are absolutely disproven 
by the witnesses who appeared before the commitiee, aud it 
was shown that there seemed to be a concerted attempt « it 
part of somebody to show in some way that Mr. Hines had 
made statements with reference to the raising of this hu | 
thousand-dollar fund, and that he had raised it or co 


and test 


, 
some of them 


T hy ed 


to it, and, as in every other case of this kind, the proot lias 
absolutely failed. 
Mr. President, after trying to weigh all the testimony 1 


and impartially, I am firmly convinced that Edward I! 

not raise any fund to be used to secure Mr. LoriMer’s ¢ 

and that he did not spend a dollar improperly to bring 

All that he did to assist Mr. LoriMer was confined to lis ths 


with leading Republicans here in Washington and adyisitis 
Senator Lorimer of their views and of his talk wi Gov, 
Deneen. All this was done as a friend and is to be commended 
rather than condemned. 

William M. Burgess, a witness before our committee, swears 
to a conversation he had on a train with Mr. Wiele in wh) 
he alleges that Wiehe said there was a jack pot for the e' 
tion of Senator Lorimer and that he had contributed S10" 


to it. Wiehe denies unqualifiedly making any such sis(enu 
Take his testimony against that of Burgess and cons 
improbability of any man in his right mind openly in : 
ing compartment of a Pullman car stating that he 
tributed $10,000 to a fund to be used in the elect! 
Senator. It is incredible to me how a fair and unbias 
can accept such a statenient as true. Wiehe’s positive | 
supported by the testimony of four or five other witticss™ 
conclusively that not only does the evidence pr 


against the Burgess story, but it absolutely overwhc!! 

Unless we disregard all the rules for weighing tes!!! 
considering the credibility of witnesses the allesa! 
which this reinvestigation was ordered are not subs! 
Competent testimony of their truth is utterly lacking, : 
Senate is to vacate its former judgment in favor ©! 
LortMer’s right to a seat in this body it must do ‘ 


si 








12. 


19 





mony submitted on the same points brought out and considered 
when the former judgment was rendered. 

I have already considered this evidence and I have already 
given the reasons why I think that it is not only not as strong 
as it was before, but that it has been clearly and conclusively 
shown that the former evidence is so discredited as to make it 
appear conclusively that corruption was not necessary and was 
not used or practiced in the election of Senator LortMer. 

At any rate there has been an utter failure to secure any 
new material evidence proving corruption in the election of 
Senator LortrMer, and if he is excluded it must be done on evi- 
dence adduced or available when the Senate rendered its former 
judgment. 

Senator Lorrmer, through his attorney, at the close of the 
earring interposed a plea of res adjudicata. It is urged that 
this plea should have been interposed sooner. In my judgment 
it was not necessary to interpose it before the committee at all. 
The proper time to raise this issue was when the committee 
had made its report and a resolution was introduced attacking 


Senstor LortMer’s right to his seat. He put in this plea as 
soon as all the evidence was in. This investigation was ordered 
because of alleged new evidence, and it was not until the 
herring was closed that the new evidence was complete. It 
is suggested that the committee should have raised this question 
sooner and not taken the testimony that it did take. It was 


l for the committee to pass upon this question. 
proposition to be decided by the Senate itself. 


That is a 
Senator LORIMER 
committee did not present 


1 


surely loses no rights because the 
thi 


s question to the Senate sooner. The plea is made and the | 
Senate must act upon it. It must act as a court, fairly and 


judicially. The Senate is by the Constitution made the sole 
“judge of the elections, returns, and qualifications of its own 
members.” In this case no question of policy is involved. 
are to pass not upon the advisability of the election of Senator 
RIMER, NOt upon his fitness for the place, but upon the legality 
of his election. Was his election legal or illegal? That is 
the question, and it does not require any legal knowledge to tell 
us that it is question for judicial decision and not a matter of 
legislation. In acting upon it we act as judges and not as 
legislators, This is in accordance with reason, law, and prece- 
dent. Senator Edmunds, of Vermont, said, in the case of Henry 


W. Blair, on March 10, 1885: 

The Senate in sitting upon such a question sits as judges. The 
Constitution says so. We are not defining policies; we are not setting 
1 diencies; we are not carrying on a | warfare; we are sitting 
as » solemn judges sworn to try and determine the election and 
‘ cations of a gentleman who presents himself to be a member of 
this ly. 

Justice Folger, in People against Hall (80 N. Y., 117), said: 

When it is said, on such occasion, to either house of the legislature, 
“Yon are to be the judge of the election of the members of your body,” 
tl is a specific conferment of this particular power. 

* * * * had = = 

The power thus given to the houses of the legislature is a judicial 

power, and each house acts in a judicial capacity when it exerts it. 


In People against Mahaney (13 Mich., 481) Justice Cooley, 
than whom there is no higher authority, said: 









While the constitution has conferred the general judicial power of 
the State upon the courts and officers specified, there are certain pow- 
ers of a judicial nature which, by the same instrument, are expressly 
con red upon other bodies or officers; and among them is the power 
to judge of the qualifications, elections, and returns of members of the 
legislature. The terms employed clearly show that each house, in decid- 
ing, acts in a judicial capacity. 


When the right of Mr. James Harlan to a seat in this body 
as 2 Senator from the State of Iowa was under consideration, 
Senator Pugh of Ohio said: 

Vt 


What does our decision amount to 


The Constitution does not make 
cision upon the question of elections a legislative act. The legis- 
powers of the Senate are to be exercised coordinately with the 
of Representatives, but the power which we exercise in deciding 
n the election of a Senator is our power. It is judicial in its 
iracter, The Constitution uses the very word that constitutes it a 
udicial act—* Each house shall be the judge of the elections, returns, 
ilifications of its own members ’’’—and our act in deciding upon 
ction is as completely a judicial act as is the action of the House 
‘s in Great Britain when they hear a writ of error to an inferior 


‘ When this case was heretofore pending in the Senate, Senator 
CUMMINS said: 
it we are judges, as I believe we and speaking for 
n om alone, I intend to be governed by the evidence we have before us 
e law as it has been established. 


a 
an 
_lt is useless, however, to multiply authorities upon a propo- 
Siti n that is so plain and self-evident under the language of the 
Constitution itself—* The Senate is the judge of the elections, 
_ ‘urns, and qualifications of its Members ”—that any man who 
reads can understand its import without any legal knowledge; 
any - wie ’ ° . : : 

— I am glad to Say that during this discussion, at any rate 
ius far, I have heard no Senator take any different position, 


We | 
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but all have taken the position that this ij 
that we act as judges. 

Sitting as a court and as judges, we should act without bias, 
passion, or prejudice, and in accordance with the well-known 
and well-settled principles of judicial procedure. Such prin- 
ciples have been evolved in the progress of the ages from the 
experiences of men to insure justice, preserve liberty, and per- 
petuate good government. To disregard them is reactionary ; 
to follow them is progression. To violate them tyranny; to 
adhere to them is liberty. To ignore them is to undermine the 


s a judicial act and 


is 


safeguards of justice, liberty, law, and government; to respect 
them is to repel anarchy, preserve liberty, and perpetuate the 
Republic. + 


Chancellor Kent, referred to the provision making each House 
the sole judge of the elections of its Members, says: 

And, as each House acts in these cases in a judicial character 

And I call attention to this not for the purpose of showing 
that we act as judges, but that we should follow judicial prin- 
ciples and precedents— 
its decisions, like the decisions of any other court of 
be regulated by known principles of law, and strictly 
the sake of uniformity and certainty. 


Justice Cooley also said: 


justice, ought to 
adhered to for 


In determining questions concerning contested seats the House will 
exercise judicial power, but generally in accordance with a of 
practice which has sprung from precedents in similar cases. 

It is urged that if the Senate is the only body that can act 
on this question it can do as it pleases. The Senate has exclu- 
sive jurisdiction of this question and it has the power to act 
to-day one way and to-morrow the other, but has it the right 
to do so? It is the universal holding of the courts, unless there 
is an express statutory provision to the contrary, that a judg- 
ment becomes final and can not be reopened by the court after 
the term at which it was rendered unless steps are taken for 
that purpose before the close of the term. 

I desire to call the attention of the Senate to that proposition, 
that it is a universal holding of the courts that, while they may 
have the power to do it, they have not the right to open or vacate 
a judgment after the term at which it was 
steps were taken during that term to reopen it. 

In Bronson v. Schulten (104 U. S., 410) Justice Miller said: 

In this country all courts have terms and vacations. The time of the 
commencement of every term, if there be half a dozen a year, is fixed 
by statute, and the end of it by the final adjournment of the court for 
that term. This is the case with regard to all the courts of the United 
States, and if there be exceptions in the State courts they are uniim 
portant. It is a general rule of the law that all the judgments, decre 
or other orders of the courts, however conclusive In their character, 
are under the control of the court which pronounces them during the 
term at which they are rendered or entered of record, and may then be 
set aside, vacated, modified, or annulled by that court. 

But it is a rule equally well established that after the term has 
ended all final judgments and decrees of the court pass beyond its 
control unless steps be taken during that term, by motion or otherwise, 
to set aside, modify, or correct them, and if errors exist they can only 
be corrected by such proceeding by a writ of error or appeak as may be 
allowed in a court which, by law, can review the decision. 

Now listen: 


So strongly has this principle been upheld by this court— 


course 


rendered unless 





That is, the United States Supreme Court— 

So strongly has this principle been upheld by this court that, while 
realizing that there is no court which can review its decisions, it has 
invariably refused al! applications for rehearing made after the ad- 
journment of the cgurt for the term at which the judgment was ren- 
dered. And this is Pa upon the ground that the case has passed 
beyond the control of the court. 

The Supreme Court of the United States has the power to 
vacate a judgment after the term at which it is rendered, but it 
says it has not the right to do so; and that it has uniformly re- 
fused so to do. 

Shall the Senate sitting as a court, shall we acting 


judges, 


disregard this well-settled rule of judicial action and pro- 
cedure, sanctioned not only by the highest courts of the vari- 


ous States of the Union, but by the United States 
Court itself? 

This case went to final judgment after a full hearing and 
argument. The session closed. No steps were taken to reopen 
the case, although there were those in the Senate who knew of 
the alleged facts that might be brought to the attention of the 
Senate and upon which this reinvestigation was finally ordered. 
Not only did the session close, but the Sixty-first 


Supreme 


Congress 


closed. The Sixty-second Congress is now asked to set aside a 
judgment solemnly given by the Sixty-first Congress. Tlie 
membership of the Senate has been greatly changed. One-third 
of its Members have been elected since that judgment was ren- 


dered. We have the power to set aside the judgment already 
rendered. Will we exercise that power? This involves more 
than the seat of Senator Lorimer. It means a violation of 


orderly procedure, a reversal of Senate precedents, and a disre- 
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gard of the judicial decisions of the highest courts of the coun- 
try. It furnishes a precedent for party action which may 
threaten the very life of the Republic. If done, it will be done 
in the name of progress, but it will be progress back to the days 
when might made right and justice rested in the strong arm. 
Such action on our part will set an example that will lead to 
disrespect for law and undermine the Constitution itself. Act- 
ing as a court, sitting as judges, and following universally 
established judicial procedure, what is our dufy upon a plea of 
res adjudiecata? 

On March 1, 
the Senate: 





1911, the following resolution came to a vote in 


Resolre®, That Writ1amM LortmMer was not duly and legally elected 
to 9 seat in the Senate of the United States by the Legislature of the 
State ef Illinois. 
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On the eall of the roll this resolution was determined in the | 


negative by a vote of yeas 40, nays 46, and the judgment of tne 
Senate in the Sixty-first Congress was that Senator LorIMER 
was legally lected to the Senate of the United States by the 
Legislature of the State of Illinois. This was a final judgment 
after a full investigation by a court of exclusive jurisdiction. 
The Sixty-second Congress is now asked to vacate that judg- 
ment. According to the law of the eourts we have lost the 
right to take such action, and to do so is to fly in the face of 
the decisions of all of the courts of Christendom. The doctrine 
of res adjudicata has been recognized by the Senate itself, and 
to refuse to act upon it in this case would be to go contrary to 
the precedents of the Senate. 

In the first session of the Thirty-fifth Congress Graham N. 


as Senators from the State of Indiana. At the second session 
of the Thirty-fifth Congress a memorial was presented, repre- 
senting that it was the wish and desire of the State that Lane 
and McCarty be admitted to the Senate as the legally chosen 
Senators from the State of Indiana. This was referred to a 
committee, which submitted a report reviewing the history of 
the case and of the resolution adopted at the first session, and 
which said: 


The resolution was under consideration in the Senate and fully de- | 


bated at several subsequent times, and was finally, after the rejection 
of several proposed amendments, passed by the Senate without amend- 
ment or alteration. In the opinion of the committee this resolution (no 
motion having been made to reconsider it) 


I desire to say right here that of course everybody concedes 


that there was no motion made to reconsider the decision ren- | 


dered with reference to Wri~L1AM Lorimer in the Sixty-first 
Congress. 


In the opinion of the committee 
ing been made to reconsider it) 

presented to the Senate involving the respective rights of the Hon. 
Graham N. Fitch and the Hon. Jesse D. Bright to their seats in the 
Senate as Senators from the State of Indiana for the terms stated in 
the resolution. It appears by the memorial that the Legislature of 


this resolution (no motion hav- 
finally disposed of all questions 


revising the final decision thus made by the Senate of the United States 


under its unquestioned and undoubted constitutional authority to “be | 


the judge of the qualifications of its own Members.” Under this assump- 
tion it also appears by the journals of the senate and house of repre- 
sentatives of the State of Indiana, the Legislature of Indiana, treating 
the seats of the Senators from that State as vacant, proceeded, subse- 
quently, by a 
tives of the State, to elect the Hon. Henry S. Lane as a Senator of the 
United States for the State of Indiana, to serve as such until the 4th 
of March, 1863. and the Hon. William Monroe McCarty as a Senator 


for the same State, to serve as such until the 4th of March, A. D. 
1861 Under this action of the Legislature of Indfna those gentlemen 


now claim their seats In the Senate of the United States. 

It may be conceded that the election would have been valid and the 
claimants entitled to their seats had the Legislature of Indiana pos- 
sessed the authority to revise the decision of the Senate of the United 
States that Messrs. Fitch and Bright had been duly elected Senators 
from Indiana, the former until the 4th of March, 1861, and the latter 
until the 4th of March, 1863. 

In the opinion of the committee, however, no such authority existed 
in the Legislature of Indiana. There was no vacancy in the repre- 
sentation of that State in the Senate; and the decision of the Senate, 
made on the 12th of June 1858, established finally and (in the ab- 
sence of a motion to reconsider) irreversibly the right of the Hon. 
Graham N. Fitch as a Senator of the State of Indiana until the 4th 
of March, 1861, and the right of the Hon. Jesse D. Bright as a Senator 
from the same State until the 4th of March, A. D. 18638. 

The decision was made by an authority having exclusive jurisdiction 
of the subject, was judicial in its nature, and, being made on a contest 
in which all the facts and questions of law involving the validity of 
the election of Messrs. Fitch and Bright, and their respective rights 
to their seats, were as fully known and presented to the Senate as 
they are now in the memorial of the Legislature of Indiana, the judg- 
ment of the Senate then rendered is final and precludes further inquiry 
into the subject to which it relates. : 


A brief was submitted by MeCarty and Lane urging that the 
doctrine of res adjudicata did not apply. After much disens- 
sion the following resolution was adopted by a vote of 30 to 15: 


Resolved, That the committee be discharged from the further con- 
sideration of the memorial of the State of Indiana, and that the reso- 
lution of the Senate adopted June 12, 1858, affirming the right of 


Graham N. Fitch and Jesse D. Bright as Senators elected from the State 
of Indiana, the former until the 4th day of March, 1861, and the latter 
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until the 4th day of March, 1863, was a final decision of all the 
premises then in controversy, as conclusive, as well upon the Legis|s 
ture of Indiana and all persons claiming under its authority, as up 
the Senators named in the resolution. . : 


In the first session of the Fifty-fourth Congress the questio 
of the right of Henry A. pu Pont to a seat in the Senate as 4 
Senator from the State of Delaware was raised, and it was 
finally decided by a vote of 31 yeas to 30 nays that he w; 
net entitled to his seat. In the second session of the Fift 
fourth Congress a memorial was presented from Mr. pu Ponv, 
alleging that he was justly entitled to his seat and asking tl 
the question of the validity of his election should again be 
investigated and acted upon. This was referred to the Com- 
mittee on Privileges and Elections. The committee submitted 
its report, and held that the doctrine of res adjudicata applied 
to that case. 

The Senator from Montana [Mr. Myers], in his addr 
the other day, referred to this case and suggested that it y 
not in point. He suggested that a new Senator had 
elected from Delaware, and that the rights of a third party had 


A 


ss 


heey 
bye l 


| intervened, and therefore that case was not in point as com- 


pared with this case. 
The new Senator from Delaware had not been elected whe: 
the second memorial was presented to the Senate and referre 


| refer to the claims of any other person to a right to a seat 


concurrent vote of the senate and house of representa- | 


| — tribunals. 


| to 


l 
| 
to the committee, and the committee in its report does not 
l 
l 


this body. It does not consider any third person in connec 
with this matter. Its decision is based squarely upon the doc- 
trine of res adjudicata and upon any intervening rights. 


Fitch and Jesse D. Bright were declared entitled to thetr seats | committee said: 


New Senators have entered the Chamber since the 
cited was adopted. Nothing else has changed. 
and acted upon is the case now stated. 


resolution just 
The case then stated 


In my view the present case is exactly like the du Pont ca 
I do not consider the alleged new evidence as amounting 
anything; and conceding even that the facts as brought out in 


Se, 


| the former hearing and brought out in this hearing have the 


same strength and weight—which I do not concede—then 
two cases are the same, so far as the doctrine of res adjudicata 
is concerned. This case, in my view of it, is upon exactly the 


+} 
ie 


|} Same basis as the du Pont case: 


The simple question is: Whether the Senate, notwithstanding 
decision of May 15, 1896, will now admit Mr. pu PoNT to a seat? 

The majority of your committee now, as then, are of the opinion | 
this decision of the Senate was wrong. 

Note that, that the majority of the committee were of 
opinion that the decision in the du Pont ease originally was 
wrong, and the decision in that case was rendered by a vote of 
31 to 30—only 1 majority. 


But the Senate is made by the Constitution the judge of the el: 
qualifications, and returns of its Members, and its judgment is 


; . | binding in law, in all constitutional vigor and potency when it 
Indiana, at its recent session in December last, assumed the power of | 


dered by one majority as when it is unanimous. 

It is clear that the word “judge” in the Constitution w 
advisedly. The Senate in the case provided for is to declare : 
depending upon the application of law to existing facts, and 


| to be affected in its action by the desire of its Members or 


opinions as to public policies or public interest. Its action dé 
great constitutional rights—the title of an individual citizen to 
office and the title of a sovereign State to be represented in the > 
by the person of its choice. We can not doubt that this decla 
the Senate Is a judgment in the sense in which that word is 
We can conceive of no case which can 
tuman affairs where it is more important that a judgment 
court should be respected and should stand unaffected by ca) 
anything likely to excite passion or to tempt virtue. When t 


| decided the question ft was sitting as a high constitutional co 


its action we think it ought to respect the principles, in ¢ 

its own decision, which have been established in other 
tribunals in like cases and which the experience of mankind ! f i 
safe and salutary. 


In conclusion, the committee said: 


But there is no case known in other judicial tribunals ir 
final judgment in the same case can be rescinded or revers 
because the composition of the court has changed or becaws: 
bers of the court who originally decided it have changed (th: | 
as to the law or fact which is involved. 

It seems to us very important to the preservation of consti! 
government, very oe to the dignity and authority of the - 
very important to the peace of the country, that we should 
this principle. There are few greater temptations which ff 
conduct of men than the temptation to seize upon political pow 
out regard to the obligation of law. To act upon the doct 
which this petition rests would expose the Senate to the tem 
reverse its own judgments and to vacate or to award seats. 
Chamber according as the changing majorities should make poss 
such practice should be admitted it would, in our opinion, ¢ 
weaken the respect due to this body and the respect due to 
tional authority. 


In my judgment, this case is on all fours with the du 
case. The facts in this case are no stronger against the |! 
of Mr. Lorrmer to a seat in the Senate on this invests i 
than they were on the former investigation. There |s ! 
testimony. Therefore, the same proposition exactly is PU 





1912. 


to the Senate now that was before the Senate in the du Pont 
~ ae Mr. President 
SSIDENT pro tempore. Does the Senator from Wash- 
neton vield to the Senator from Idaho? 

‘ir, JONES. Certainly. 
Mr. BORAH. Suppose 
rvyidence? 
Mr. JONES. I will say to the Senator that I will touch 
upon that matter just a little later on. 

it is said that the plea of res adjudicata is a technical one, 

| that the people of the country would not be satisfied to 
have this case decided upon this theory. It is urged that the 





4 
—a | 
_ 


there had been newly discovered 


people of the country would not understand what is meant by 
it. It is urged that the people will be puzzled to know why the 
Senate confirmed the title of Mr. Lorimer to a seat in this body 
\ 1 the auswer is given that it was res adjudicata, and it is 
cuegested that they will not be satisfied with such an answer 
or with such action by the Senate. I have more confidence in 
the judgment and intelligence of the people of the country 
than that. They know that when a man has been tried once 


charge and acquitted that he can net be tried again, 

and that such a rule is in the interest of justice and not to 
shield crime. They know that when a matter has been litigated 
| final judgment rendered in the court of last resort that 
such a ease can not be reopened and that such a rule is founded 
upon justice, and that such a rule is absolutely necessary to 


protect the weak from the strong, and they understand that the 
lication of this doctrine rests not so much upon the interest 
of Mr. LortmMer himself, but that it rests upon the welfare of 
the country itself. 
In the report of the committee on the du Pont case this 
neuage is used, and it is well for us to consider it here: 
there is no case known in other judicial tribunals in which a 
f lgment in the same case can be rescinded or reversed merely 
' the composition of the court has changed or because the mem- 
f th uurt who originally decided it have changed their mind as 
to the law or fact which is involved. 
to us very important to the preservation of constitutional 
‘ ent, very important to the dignity and authority of the Senate, 
\ portant to the peace of the country, that we should abide by 
t le There are few greater temptations which effect the con- 
( f men than the temptation to seize upon political power without 


to the obligation of law. ‘To act upon the doctrine upon which 
n rests would expose the Senate to the temptation to reverse 

lgments and to vacate or to award seats in this Chamber 
‘ g as the changing majorities sheuld make possible. If such 
| hould be admitted it would, in our opinion, go far to weaken 
pect due to this body and the respect due to constitutional 


tor Hoar, whose honesty, integrity, patriotism, and devo- 


tion to the interests of the people will not be questioned, said in 
‘ tion with the du Pont case: 


parliamentary proceedings differ 
( f yeat rule on which the safety of 
t ns depend, established in courts 
1 here, 

has been an application on the part of Mr. pu Pont 
I t personally, whom I eagerly desire have a 


uy, 


in 
all 
of just 


form from those 
human property 
cught in substance 


of 


whom I 
should 


and | 
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| sions of the courts, that when 


' seat in this 
! o I think ought to have had one on the merits of his case— 
hat case No newly discovered evidence is suggested; no 
stake is suggested. The reopening of the case would be | 
msideration of a question of constitutional law which this 
tutional court has decided once. That is all he asks, and 
he would obtain if his prayer for a reopening of the case | 
ted | 
tition was referred to the Committee on Privileges and Elec- | 
t | after a very able and interesting argument in favor of Mr. 
I Mr. Garland, late Attorney Geners!—and it is not necessary | 
it any argument that gentleman mekes will be able and inter- | 
f tl ommittee unanimously decided this morning that there had 
1 adjudication by the Senate and that nothing further remained 
t rT It was unanimously decided with the exception of one | 
I who was not prepared to determine what was his duty at the 
ir time, 
i'r. President, I propose to act upon that doctrine. I think it is very 
t for constitutional government, very important to the dignity 
é rity of the Senate, very important for the peace of the country 
l iould stand by these principles 
! . very unpleasant thing to me that Mr. pu Ponr is not to take 
oa and that some one else is to take it. sut it would be a very 
rts for every citizen of this country unless the Senate of the | 
; ! States could act and could be known to act upon great questions | 
W <ht and righteousness are involved in pursuance of a law other 
zher than its own desire. 
‘He question as to the effect of a judgment of the Senate is 
I \ party one and has never been a party one. Democrats 
(i Republicans alike have agreed as to its finality. 
se or Pugh, in discussing a judgment of the Senate, said: 
W 


ones Was the object of all that, if it decided nothing, if the same 
1 can be mooted again and at any future time? I have not said 


on} eat decision is absolutely infallible, but I have said that it is an 
a. iat case as to all matters then alleged. If any new causes of 
ie but th y- shown as to either of the present Senators, that 
tk vunal. e judgment is conclusive of all the premises then before 
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Senator Green said: 

Where a question is decided in the affirmative or negative neither side 
ean bring it up again. It is a matter adjudicated; it is a matter set 
tled; there is no power to supervise. 


Senator Bayard, of Delaware, said: 











It is perfectly immaterial whether the judgment is right or w i 
the rule of finality is founded on the great principle that it is the inte 
est of the Republic that there shall be an end to li 1 There is 
no other ground upon which it can be sustained. : lust an 
end to all strife at yme time, and courts of justice have adopted it and 
adhered to it invariably, that a final judgment ean ot be reheard, In 
with certain exceptions, one of which the honorable Senator from Ver 
mont has pointed out. You may impeach it on the ground of fraud 
committed upon the ccurt by the original proceedings 

There can be no contention made here that there has been 


any fraud committed upon the Senate, unless it be th: 
has been committed in behalf of the i 


Senate, not 
Senator Loriner, but against Senator LORIMER. 














But you can not undertake to reargue it after tl term « the court 
has expired in which the judgment w pronounced, cn the ground 
that the court committed an error in judgment No such case can b 
found, and it is on that great principle that there mu im end at 
some time to decisions in the nature of j i proceedings Sir, if I 
read the Constitution of the United Sta the | * to judge 
of the election of its own members, thei al itio id their 
turns, is given for the protection of the body, not he personal 
rights cf the parties. No matter in what mode the question arises in 
which the body has formally decided that the party is entitled to hi 
seat, the judgment is conclusive ss a motion for reconsideration is 
mace within the rules and orders of the Senate, and it in not aftei 
wards be reversed. 

Senator Edmunds, one of the greatest lawyers that eve 


occupied a seat in this body, said: 


This question was fairly debated when the gentlemen on the other 

















side were in a majority in this Chamber. Without party division, 
gentlemen on both sides, voting according to the light they had and 
not dividing upon party lines, settled this identical question The 
Senate in sitting upon such a question sits as judges. The Constitution 
says so. We are not defining pclicies; we are not setting up expe 
diencies; we are not carrying on party warfare; we are sitting as the 
solemn judges sworn to try and determine the election nd qua ca 
tion of a gentleman who presents himself to be a Member of thi 

We have come to a decision, just as the Supreme Court cf the United 
States sitting 200 feet from us comes to a decision in a great \ iet} 
| of cases where the judges differ—five one way, four another, or what 
ever it may be, a difference of-opinion. The decision of the court is 
announced. What weuld become of that court if the next tin i 
similar question came up the whole thing was opened again and the 
contest was gone over repeatedly from year to year and time to time in 
order to see which should get in the cendency upon all question 
Nothing would be settled, and the court wou!d be destroyed, and justi 
too, for that matter. 

How is it different here? When we have come to a decision, even 
in a case of doubt, having come to it fairly, not in a time of party heat 
or by a party vote, when we, after full deliberation, have con 
decision which carries out confessedly the objects of the Constiti io 
keep the representation of a State full, should we not stick t r 
are we, every time a similar question comes up about elections. to 
reverse our decisions, retry them, hold them of no force, and thus keep 
this body continually in a turmoil over questions of representat in 
it that come from the States? However doubtful it might LV 
it did not seem to me so, to be sure, but however doubtful i night 
appear to the minds of gentlemen who voted in the 1 writy—it ap 
pears to me that, once decided and decided in favor of presentation, 
it would be better to follow that as an established precedent which 
earries out the objects the Constitution has in view. 

Of course, this language was uttered with reference to a 
ease that might be considered a technical one, and decided 


Yet it coincides with the deci 
a question is settled by the court 
decision stands. 


purely upon questions of law. 


of final jurisdiction tha 

Every element essential to the doctrine 
is present in this The Senator from 
that the former judgment of the Senate 


adjudi atn 
lontana dec 
has been 


case. a 1res 


by 





the action directing a further or new investigation. This is no 
correct. Senator Lorimer is still a Member of this body. The 
verdict of the Senate that he was legally elected has not been 
reversed. The appointment of this committee was not the 


vacation of that judgment. If it had been Senator Lorine 


would not be a Member of this body now and further action 
by the Senate would be unnecessary. Al] that was done py 
the Senate was to appoint a committee without vacating its 
former judgment to make a further investigation and report 


to the Senate. The committee has acted, its report is submitted, 
and now the Senate is considering the question whether or not 


not 
it will vacate its former judgment and declare Senat 


MER not entitled to a seat in this body. This is the proper 
time to interpose the plea of res adjudicata. It is not a techn 


cal plea, as I have already said, but it is a substantial 
that every party to litigation possesses, not alone in his ow 
interest but in the interest of the Government itself. There 
should be an end to litigation, and this rule has been in the 
interest of justice invoked more strongly against the sovereign 
than against the individual. As a general rule, the State 
no right of appeal from a judgment or verdict against it, 
the defendant has almost uniformly a right of appeal. 


a1 


has 
while 
In this 
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case the 
the State 
and in 
party, 


case. 


Senate of the United States stands in the place of 
mplainant. The judgment has been against it 
favor of the individual. There is no appeal to either 
because the Senate is the sole and supreme judge in the 
It can now overrule the plea of res adjudicata only by 
asserting its supreme power over the question at issue. It 
can exercise the power of an absolute despotism if a majority 
of its Members see fit to do it, but in doing it it will violate 
and trample under foot every principle of legal procedure that 
the courts respect and that have been found necessary to pre- 
Serve life, liberty, property, and happiness. 

All the elements of res adjudicata are present in this case. 
A competent tribunal, invested with complete jurisdiction to try 
the issue, has rendered a final judgment. The parties to the 
former judgment are the same parties now interested in this 
controversy. The issues and causes of the action now are 
precisely the same as they were when the judgment, which is 
sought to be vacated, was rendered. Under all judicial rules 
under these circumstances the former judgment is an absolute 
bar not only as to what was actually litigated but to all mat- 
ters that might have been litigated under the issues in the case, 
and the issue in the case was the right of Senator LoRIMER 
to a seat in this body. That involved the determination of 
every proposition that could be presented on one side or the 
other of it. 

Suppose the 


as 


which the Senate rendered had been 
against LORIMER. Is there anyone whe would contend 
that the Sixty-second would give him a rehearing 
upon any ground that he might allege? I do not think so. If 
we exclude him now, would we hear him next session or next 
Congress if he should ask for a rehearing on newly discovered 
evidence? I venture to say we would not, under any circum 
stances. Shall we apply one rule to him and another to the 
Senate? We should not and we can not, except by the arbitrary 
exercise of the power we possess. Under the doctrine of res 
adjudicata it is uniformly held by the courts that where the 
issues are the same the bar of former judgment exists to the 
points actually decided, and also to all the points and questions 
which might have been litigated under the issues in the former 
proceeding. This rule has gone unchallenged for more than 
half a century, and has the approval of an tnbroken line of 
cases in the highest courts in the land. In the case of Crom- 
well v. County of Sac (94 U. S., p. 852), the United States 
Supreme Court says: 

In considering the operation of this judgment it should be borne 
in mind, as stated by counsel, that there is a difference between the 
effe: 
second action upon the same claim or demand and its effect as an 
estoppel in another action between the same parties upon a different 
claim or eause of action. In the former case the judgment, if ren- 
dered upon the merits, constitutes an absolute bar to a subsequent ac- 
tion. It is a finality as to the claim or demand in controversy, con- 
cluding parties and those in privity with them not only as to every 
matter which was offered and received to sustain or defeat the claim 
or demand, but as to any other admissible matter which might have 
been offered for that purpose. Thus, for example, a judgment ren- 
dered upon a promissory note is conclusive as to the validity of the 
instrument and the amount due upon it, although it be subsequently 
alleged that perfect defenses actually existed of which no proof was 


offered, such as forgery, want of consideration, or payment. If such 
defenses were not presented in the action and established by compe- 


judgment 


Senator 


Congress 


tent evidence, the subsequent allegation of their existence is of no 
legal consequence. The judgment is as conclusive, so far as future 


proceedings at law are concerned, as though the defenses never existed. 
The language, therefore, which is so often used, that a judgment estops 
not only as to every ground of recovery or defense actually presented 
in the action, but also as to every ground which might have been pre- 
sented, is strictly accurate when applied to the demand or claim in 
controversy. Such demand or claim, having passed into judgment, 
can not again be brought into litigation between the parties in pro- 
ceedings at law upon any ground whatever. 

The courts go so far as to hold almost uniformly that newly 
discovered evidence furnishes no ground for avoiding the bar 
of a former judgment on the same issues and between the same 
parties or their privies. There are some cases in which ver- 
dicts will be set aside and new trials granted for newly discov- 
ered evidence, but in such cases there are certain well-defined 
limitations upon granting such new trial. The granting of a 
new trial on the ground of newly discovered evidence is cau- 
tiously exercised by the courts, and the strictest rules are ap- 
plied in considering an application on such a ground. The evi- 
dence newly discovered must be “of such a character and 
strength that it is reasonably certain that it would have pro 
duced an opposite result if produced at the trial,” and must be 
incontrovertible and conclusive. 

Mr. BORAH. Mr. President—— 

Mr. JONES. I think I will cover the point that the Senator 
has in mind ina moment. If I do not, interrupt me. 

The evidence must not be merely cumulative or corroborative or 
merely intended to impeach some of the witnesses in the former trial. 

The alleged new evidence upon which the new investigation 
was ordered is not only not incontrovertible and not conclusive, 





t of a judgment as a bar or estoppel against the prosecution of a | 








ee 





but it does not to any degree impeach the judgment of the Sep- 
ate or furnish a basis for impeaching that verdict. Whatever 
new evidence has been produced that is admissible and releyay; 
is merely cumulative or corroborative, and, in fact, impairs | 
testimony against Mr. Lorimer and further sustains and eo) 
firms the justice of the judgment already rendered by 
Senate. 

It is another almost universal rule that the alleged newly dis- 
covered evidence must have been actually discovered after 
time of the former trial, and the party seeking the new 
must excuse his failure to produce the new evidence by showi 
that he failed to discover it notwithstanding the exercise of 
diligence. If the party knows of new evidence at the tim 
the former trial, such knowledge is a complete bar to the ¢1 
ing of a new trial on this ground. 

In this case the alleged new evidence was known to th 
who had actual charge of what might be called the prose 
which resulted in the verdict of the Senate, and the cir 
stances of it were actually known to some of the Senators w! 
participated in the rendition of that judgment. Even if 
evidence were relevant and conclusive, it is a species of tyr; 





to vacate our judgment by reason of this evidence. If s 
rule is to be followed, no man’s seat here is safe. Trial at 


trial may be had at the instance of the Senate until by cl: 
ing membership and factional or party tyranny a min 


| may become a majority and a verdict of exclusion render 


violation of precedents, law, right, or justice. 

Mr. BORAH rose. 

Mr. JONES. I think I will get to the point which the & 
has in mind in a moment. 

The PRESIDENT pro tempore. Does the 
Washington yield to the Senator from Idaho? 


Senator 


Mr. JONES. Yes. 
Mr. BORAH. What I wanted to say was that the d * 


of res adjudicata never can apply so long as a right to mo 
a new trial on the ground of newly discovered evidence e: 

So long as the judgment is not final, so long as the ri: 
move for a new trial still exists, so long as the statute pro 
for a rehearing the principle of res adjudicata does not 
in the case at all. 

Mr. JONES. Certainly. I have stated that. But \ 
contend now is that the time has passed, under the decisi: 
the Supreme Court of the United States and all the courts o! 
last resort in the country. The Supreme Court of the | 
States says that it will not reopen a case after the term | ss 
proceedings are taken before the term expires looking I 
the reopening; and I take it that in this case the decisi: 
rendered in the Sixty-first Congress, and that if it was int 
to reopen it a motion to reconsider, or something of th 
should have been taken in that session; but that now we 
a new Congress, and, while we have the power, it is, und: 
legal principles, beyond our right to do it. 

Mr. BORAH. Mr. President, in connection with that I 
to call attention to a single sentence from the report of S 
Hoar and others in the du Pont case, because, if I understand 
the doctrine of res adjudicata, this sentence refutes the a! 
ment which they have previously presented. It says: 

We do not doubt that the Senate, like other courts, can r 
own judgments where new evidence has been discovered. 

And so forth. 

That is not true with reference to the princple « s 
adjudicata in courts at all. The doctrine of res adj 
applies when the judgment becomes final. “So long as y 
the power to hear newly discovered evidence the prin 
res adjudicata does not obtain. 

If it be true that you can review it here by reason of 
discovered evidence at any time, then it is never a fin: 
ment. If it be true that it is never a final judgmet, t! 
trine of res adjudicata does not apply. 

Mr. JONES. But I contend that it has passed bey: 
right to review it, and that the judgment rendered ! 
Sixty-first Congress was a final judgment; and as 1 ps 
were taken before the expiration of that Congress, ii 
absolutely conclusive upon the Senate. I thought that 
presented some pretty strong authorities upon that pro} 


|I do not disagree with the contention of the Senato M é 


contention is that the right to review this judgment 
pired by the expiration of the Sixty-first Congress. 
Mr. BAILEY. Mr. President—— 
The PRESIDENT pro tempore. Does the Senator from \\ "5 
ington yield to the Senator from Texas? 








Mr. JONES. Certainly. ri 
Mr. BAILEY. Mr. President, I agree largely with w! " I 
Senator from Washington has said, but I can not agr 
the term of the Senate ever expires. The Senate is h 
tinuing body. If it were a case in the House of Represen! S C 
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—$—$—— 


‘non surely the Sixty-third Congress would have no power to 
the judgment of the Sixty-second Congress. But this 


re \ 


hoiy dees not terminate in that way. 


fhe Senator from Washington has made one suggestion which 
; to me very strongly, and that is that the Senate must 
grant a new trial either way or it can not grant a 
rial at all. Suppose the judgment of the Senate had been 
and the seat of the Senator from Llinois had been 


vacated, and the governor, in the absence of a legislative ses- 
cion, bad appointed his successor; could he, if he had procured 


lence, have come to the Senate and obtained a new trial, 


uld the Senate have reversed its judgment and put his | 
s ssor out of the body? 


JONES. 


; I do not think the—— 
Mr. BAILEY. 


That is one of the difficulties which undoubt- 


( niust address itself to every Senator when we come to have 
« reopening, although that I concede ought to have controlled | 


ne if it controlled us at all, when we granted the motion for 
rehearing. 


Mr. BORAH. Mr. President, of course if there ever comes 


n the Senate when its action shall have become final, so | 


that the Senate has no power to review it, then, whether we call 
it res adjudicata or simply apply it by the doctrine of analogy, 
the argument which the Senator is making would be conclusive 


upon my mind. But I do not understand how it can be said | 


that the judgment of this Senate is ever final with reference to 
nything which pertains to legislation, or incidental to our 
wer as a legislative body. 
We can review it next year or five years from now just as 
well as we can to-day or within a year. 
BAILEY. No; we can not. We can repeal what we have 
t that is not a review of it. 
| it necessary to make that distinction. 


Se te 


co ‘’ i 
Of course, what the 
does is not forever done and may be undone; but the 
must repeal any order or resolution or vote; it can not 
reconsider it at any subsequent session. 
Mr. BORAH. When I use the word “ repeal,” of course I 
to do that which amounts to a review of our previous 
tion. We may recall it or set it aside, one way or the other. 
But it all results in what we would say in court amounts to a 
review of the action, or it amounts to a repeal or cancellation 
of the order, or whatever you may call it. 

Mr. BAILEY. But the Senate takes no judicial action, ex- 
ept when it comes to judge‘’of the return, election, and quali- 
fication of its own Members, and when it sits as a court of 

hment. In all other cases it is purely legislative, and 

I take it that the rules which apply to courts will generally 
ply to us in our judicial capacity ; and I think that while the 
would have the power to grant a new trial! upon a motion 


nied with an allegation that new and material evidence | 


had been discovered, it ought to be careful even there; and yet 
I can 
Washington, 
if it exists at all, in the granting body upon the application of 
Mr. BORAH. 


» 


If the Senate. should render a decision here to 
that a man was not entitled to a seat and should dis- 
there was fraud in the presentation of it and that he 
matter of fact, entitled to the seat, why has it not 
Le power to cancel that action and set it aside? 
Mr. BAILEY. For the very sufficient reason that two bodies 
t occupy the same place at the same time, and if the 
‘nate vacated that seat, and that seat was filled by the legis- 
ive authority of the State or in the recess of the legislature 
he governor’s appointment, the Senate certainly would have 
: ) power to turn the appointee or the man elected from its door. 
it wot dl be an incurable mistake. 
Mr. BORAH. I have no doubt that the Senate would have 
that exact power. So far as the subsequently elected Senator 
S concerned, if his predecessor was legally elected, which the 
I rsal of the Senate’s former action would establish, then 
t st man was never elected in contemplation if there was 
vacaney, In the case of Gholson against Claiborne the 
stoulse Seated two Members. 
BAILEY. Oh, no; it did not seat them. 


“ection, 

Mr. BORAH. 
Mr. BAILEY. It did not. 

Mr. BORAH. I beg the Senator's pardon. 
Mr. BAILEY. The Senator is mistaken. That was the case 
Pret tiss and Word against Claiborne and Gholson, and it was 
an that there was no election by the casting vote of James 
\. Polk, who was then the Speaker of the House. 

aa BORAH. If I am not mistaken—and I have the facts 
ree and I do not think that I am mistaken—Gholson and 
~“lborhe appeared in the House of Representatives for seats 


I 
Ss, as a 





It declared no 


I beg pardon; it did seat them. 
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I think the Senator would | 


not escape the difficulty mentioned by the Senator from | 
and the power to grant a new trial must exist, | 
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in the House upon this state of facts. The President had called 
an extra session of Congress. The governor of Mississippi had 
issued a call for an election, and had confined the call to the 
term covered by the special session. 

Mr. BAILEY. That is true. 

Mr. BORAH. Gholson and Claiborne appeared, and they 
were seated for the special session. Afterwirds the other par- 
ties who had been elected in the general election appeared, and 
the House reversed its former decision against the specific plea 
of res adjudicata, and unseated Gholson and Claiborne, and it 
| also unseated the ether two men and declared that there was no 
election. After these men had participated for one Congress, 
the House reversed its decision against the specific plea of res 
adjudicata and unseated them and also seated the other men. 
|} Mr. BAILEY. It did not exactly do that. Of course there 
is no such proceeding known to our Constitution and laws 
as an election for a special session. A man is elected to Con- 
gress for a full term or for an unexpired term, but there is no 
such proceeding known as an election for a special 
Claiborne and Gholson, under the call of the governor of Mis- 
sissippi, were elected to that special session. At the regular 
election Prentiss and Word were elected, and they appeared 
at the first regular session of the Congress to take the oath. 
The question arose on that state of facts, and finally the House 
decided against Claiborne and Gholson, and also decided against 
Prentiss and Word. That is largely political, and the decision, 
|} as I recall—I have not examined it in 25 years, probably, but 
the decision as I recall was made by the casting vote of the 
Speaker of the House, who was James K. Polk, and who, by the 
| way, though roundly denounced for that decision, was after- 
| wards, very shortly afterwards, elected President of the Unite 
States. 

Mr. BORAH. When Gholson and Claiborne were challenged, 
after having been in the House for several months, they m: 
this claim—Gholson or Claiborne, one of them—for both: 

I consider this whole case settled and concluded by virtue of the 
judgment of the House, a judgment founded upon a full knowledge 
of the law and the facts, a judgment that prevented us from enti 





session. 








ing 
upon a canvass that subsequently took place and restrained the 
majority of our friends from the exercise on this occasion of their 


elective franchise; a judgment which the House had the express con 
stitutional power to pronounce and which once pronounced can not 
be reviewed or reversed without injustice to the parties and disparage 
ment to its own dignity. 


The question was specifically and clearly raised in that hear 
ing, because their right to the seat had been challenged when 
they first appeared. 

Mr. BAILEY. I think if it was so . 

Mr. BORAH. The House heard it and determined that 1 

had a right to a seat. When they appeared the second t 
| they said, “ You have determined this once; this same question 
was adjudicated before; it is final.’ But the House reversed 
its decision and unseated them and also unseated the other 
party. 

Mr. BAILEY. Mr. President, if there was any serious con- 
troversy as to their right to sit in the special session it had 
escaped my memory. I do not recall it. I have no doubt the 
Senator is right about it, because he seems to have recently re 
viewed the controversy; but the House practically decided that 
question both ways, and consequently I would not 
decision in that case as controlling, because it decided that 


hey 


e 


neither Claiborne and Gholson nor Prentiss and Word w 
entitled to sit for the balance of the term. Obvious! 


isly one or 
the other decision is wrong. It is one of those unfortunat 
political decisions which have too often discredited the 
ceedings of the other House. I mean historically; I do not 
mean that that is done now. I am glad to say it is very much 
less frequent just now than formerly. I am afraid that they 
have transferred to the Senate of the United States the habit 
of deciding these questions upon other considerations than the 
law and the evidence. 

Mr. JONES. Mr. President, I desire to suggest to the Sena- 
tor from Texas that I did not intend to convey the impression 
that the Senate ends with the Sixty-first Congress. My cont 
tion is that it is just exactly like the Supreme ¢ 
Supreme Court is a continuing body, but it hasits regular ms, 
and it has held that while there is no power to review its de 
cision it will not vacate a judgment after the term expires in 
which that judgment was rendered unless some steps were 
taken during that term to vacate it. So I contend that the 
Senate itself, a continuing body, it is true, has its regular terms, 
even more clearly defined than the terms of the Supreme Court. 
At the end of the Sixty-first Congress all bills died. If we had 
a bill then pending, we would have to reintroduce it in the 
Sixty-second Congress. In that sense the term ended in which 
that judgment was rendered, and in analogy with the Supreme 
Court decision, unless some steps were taken to reopen that 





ourt. The 
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judgment before the Sixty-first Congress expired, I contend that 
» have no right to attempt to reopen it in this Congress. We 
he power to do it; we can decide for Senator LORIMER 
to-day and reopen the case to-morrow and decide against him 
rrow. 
the Sixty-third Congress 
open the case, 
titled to a seat; 
do that: that, 


lave 1 


vacate the Judgment, and say that he is not en- 
but my contention is that we ought not to 
under the decisions of the Supreme Court and 
following the rules of the Supreme Court, we have no right to 
do Thi eems to me to be too clear even for argument. 

Mr. BORAH. Mr. President 

The PRESIDENT pro tempore. Does the 
ington yield to the Senator from Idaho? 

Vir. JONES. I do. 


uo 


Wash- 


» Senator from 


Mr. BORAH. If the Senator from Washington means to say 
nothing more than that, as a matter of policy, it is unwise to 
reopen such cases except upon an extraordinary showing, and 


that ordinarily the policy of permitting that which has been set- 


where we are cre 
to be a court. 
bods 
power paramount to that; and the incidental power 
on the quality of the parnmount power and follows the quality 
of our legislative business. 

Mr. BAILEY If the Senator from Washington will permit 
me, the S« from Idaho not mean to that our 
power to judge of tions, returns, and qualifications of 
is a legislative power. 


ted by the Constitution of the United States 
The right to pass upon the title to a seat in this 


nator does say 


the el 


2 Afamhar 
own wVempers 


our 


at 


Mr. BAILEY. Vell, if the Senator were to- take that view, 


he would find himself confronted by the incontrovertible proposi- 
tion that the Senate itself by undertaking to repeal a law 
passed last year could not do it; it could not undertake to re- 
view it; it conld not move, Mr. President, that the proceedings 
upon bill so-and-so be reopened or that a new hearing be granted. 
i would have to introduce your bill to repeal that law; it 
\ d have to go to a committee; and then, if it passed this 
body, it would have to go to the other body, and it would have 
to receive the approval of the President before it could become 
effective. After we lose the right to make a motion for the re- 
consideration of a matter, there is no proceeding known to this 


i 
cislative assembly to undo wh 


eference to allowing a claim here. 








Mr. BAILEY. But what I was responding to was the Sena- 
tor suggestion that this, by any sort of analogy, could be 
lj 1 to our legislative power. I think this is as distinct 
from our legislative power as it is from our right to vote upon 
articles of impeachment. I think, probably, it is more separate 
ind apart than our specific right to adopt our own rules. 


As to electing our officers, I think if we elected sn officer, we 
would have a right at any time to supersede him by the elec- 


tion of another officer. That is not a judicial proceeding: it 
does not bear any analogy to a judicial proceeding; but I think 
in a case of this kind we must follow the rules of the court as 
closely as possible, and I think we could not reopen this matter, 


except upon the allegation of new and material evidence. 


[ voted to reopen this case upon that allegation, solemnly 


{ 
made here by resolution adopted by the Senate of the State of 
Illinois and transmitted to us under the seal of that great 
State. If they had not alleged new and material evidence, I 


should not have voted to reopen the case, and I stated to 
the Senate at the time. If, however, I had been impressed 
with the view that, upon the adjournment of the Senate, that 
was the end of the term, I could not have voted even then to 
have reopened the case, because as a judge of a court, except 
in a case where there was a special statute that provided for it 


SO 


in certain cases, I never would at the beginning of the next 
term of my court hear any disappointed or unsuccessful suitor 


to move for a new trial. If I bad taken the view that the ad- 





if we decided it in his favor in this Copgress, in | 
before his term expires, we could re- | 


Mr. BORAH,. No; I do not mean to say that it is legisla- 
tive. I say it is a quasi judicial power, but incidental to our | 
( tence as a legislative body. Therefore our legislative ca- 
pacity fixes the quality of this incidental power, and we are 
no more bound by it than we are bound by legislative action. 
That is my position 
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| for a new trial in a case. 


tled to remain settled, and only in exceptional and extraor- 
dinary circumstances should we violate that rule, I would agree 
with h perfectly; but I utterly reject the doctrine that the 
princi of res adjudicata applies in this body at all, except | 


| 





or to any other le: at has been done | 
except by repeal, 

‘ir. BORAH. Precisely; but of course the other House would 
never have anything to do with the question of proceeding with 
reference to a title to a seat here. That question is always 
open to this body to consider, and the body is not bound by its 
previous action any more than it is bound by its previous 





journment of the Senate was the end of the term, much as I 
would have regretted to have differed with everybody in the 
Senate—for everybody was in favor of the motion just as [ 
was—I still would have voted against it; but I felt that 
the allegation of newly discovered and material evidence ¢} 


try. 
made to the Senator from Washington a moment ago, that 
Senate could hardly be considered to have adjourned its 
in this sense. 


answer to the statement of the Senator from Texas. 


|} ihe second case was presented 
| claimants were—the doctrine of res adjudicata was I‘ : 
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upon 


Senate was entitled to reopen that case for the purpose of 
doing justice to itself, to the State of Illinois, and to the . 


That was what moved me to interpose the suggestion | 


Mr. BORAH and Mr. FLETCHER addressed the Chair 
The PRESIDENT pro tempore. To whom does the \ 


from Washington yield? 


Mr. JONES. I yield to the Senator from Idaho, who, | 
lieve, wishes to reply to the Senator from Texas. 

Mr. BORAH. Mr. President, I only want to say a y 
Oy 
when the Senator from Texas voted to reopen this case 
it precisely the same as a judge would do who made an 
That being true, if he had the 


| to vote for the reopening of the case, it would have tl 
effect as when the judge granted the new trial. 
doctrine of res adjudicata passes from the consideration 

| tribunal entirely, because the moment the new trial is | 
is merely incidental to our legislative power; the legislative | 
takes | 


Thereat 


that principle is destroyed. It on’y applies when the 

is final and when there is no longer any power to gra 
hearing on the ground of newly discovered evidence. Thy 

I do not think the Senator from Texas and myself disagr 
all, for when he voted for that he simply exercised th 
which a Senator has, and which the Senate as a whole 
reopen such a case whenever, in the judgment of the Se 

Mr. BAILEY. And grant a new trial. 

Mr. BORAH. Yes; and grant a new trial. Wh» 
should grant a new trial or not is a matter which 
our judgment and our conscience at the time the pre 
is made; but that we have the power to do it in 1 wee 10 
weeks or in 10 years thereafter I have not a particle of d 

Mr. BAILEY. Oh, no; not 10 years. The term of 1 
is only 6 years, and after that time you would lose y 
diction. 

Mr. BORAH. Unless we lengthen the term of a Sen 
we are proposing to lengthen the term of the President 

Mr. BAILEY. I hope the Senator will get up that 
amendment to the Constitution immediately after we d 
this matter. 

Mr. BORAH. I will be glad to see it come u 
going to vote against it when it does come up. 

Mr. BAILEY. I hate to see the Senator 
question. 

Mr. BORAH. am erring these days very raj 
President, I want to read here a paragraph 
minority report of Senator Collamer and Senator T 
the Fitch, Bright, Lane, and McCarty case, which | 
ferred to, because it takes the view that I maintain: 
1d qu 


D; 
wrong wu 


I 


single 


The power of the Senate to judge of the election ar 
iis own Members is unlimited and abiding 

Whether it be for 6 years or 10 years— 
It is not exhausted in any particular case by once adj 
same, as the power of reexamination and the correction of ¢ 
take incident to all judicial tribunals and proceedings rei 
Senate in this respect, as well to do justice to 
represented or to the persons claiming or holding seats. 
ing power must exist to purge the body from intruders; 0 








|} one might retain his seat who had once wrongly procui 
of the Senate in his favor by fraud or falsehood, or ev | 


forged or fabricated. 


4 


That position was sustained by Mr. Collamer, by 
bull, by Mr. Seward, by Mr. Fessenden, and a nui 
most distinguished Members of the Senate at that ti ! 
I have forgotten now 


by such men as Allison and Anthony and Blaine 


Mr. BAILEY. Mr. Blaine was not a lawyer. ¢ 
Mr. BORAH (continuing). And Conkling and Senat ! 
who was then a member of the Elections Committe 4 
afterwards he signed the du Pont report. It was repu 
that class of men who were then in the Senate; and ! is 
I am not without company and not without authority @) 
that the right of the Senate to pass upon this ma it 
| abiding one, and is not exhausted by once exercising th! e 
Senator Collamer opposed the doctrine of res aU) in 
| saying: S 
I can not regard it as true that a decision made by eith fr 
Congress in relation to a Member's right to a seat is conc! ? 
power of the Senate to judge of the elections and qualificath be 
Members is not exhausted by once resolving upon the subj SE 


abiding and continuing power. * * Now, Mr. President, ¢ 





































































Has the Senate the right and power and is it their duty, when 
y applied to, to reexamine their decisions in relation to seats 
? ~T think they have the power. I think they should per- 


¢ton is 


Sor rs 


Si a tor Trumbull, of Illinois, said: 


’ savs the Senator from Ohio, “ this is a judicial decision, and 
Sein acts in a judicial capacity.” He then proceeded to argue 
in answer to this, and contended that the doctrine of res | 
did not apply and that no Senator should “shield himself 
plea of res adjudicata.” 


1 desire also to refer to the case of Corbin against Butler, | 
S Carolina, in the Forty-fifth Congress. 

On February 18, 1877, David T. Corbin presented his cre- 
a ; for the term of six years commencing March 4, 1877. 


March 2, 1877, M. C. Butler presented his credentials for the 
term commencing at the same date. The credentials of | 
both ties were sent to the Committee on Privileges and Elec- 
tious. On November 26, by a vote of the Senate, the committee 
was discharged from the consideration of the Butler credentials. | 
pon November 30, upon motion of Senator Thurman, and by a 
°9 to 28, Butler was sworn in. No motion was made to 
re ler, no reservation looking to any further contest. On | 
the 26th of March, 1878, Corbin presented his petition, asking | 
for further inquiry. There was no issue of fact practically in 
the matter. It was all a question of law as to which one was 
‘ i by the legislature of the State. A majority of the Com- 
Privileges and Elections reported in favor of seating | 
Corbin. The minority filed its views, raising specifi- | 
y the question of res adjudicata, saying: 


ul 





yote ol 
) 


senator 


m now before us is a mere, sheer, naked proposition that 
at a subsequent session shall revote on the identical ques- 
and issues on which the Senate voted and decided at a 
ion. 

So this question of res adjudicata was specifically before the 
Senate, discussed, and considered. ‘The matter was finally de- 
cided in favor of Butler and as against Corbin by a vote of 25 
to 36. So it may be said that this vote of the Senate sustained 
the plea of res adjudicata. 
wong those who voted against the plea of res adjudicata 
re Senators Allison, Anthony, Blaine, Chandler, Conkling, 
Iloar, Ingalls, Morrill, Oglesby, and Windem. These 
of the more conspicuous names. It is particularly 
to remember that Senator Hoar was a member of 
the Committee on Privileges and Elections and that he voted 
against the plea of res adjudicata. 

Mr. FLETCHER. May I interrupt the Senator from Wash- 

gt long enough—— } 

fhe PRESIDENT pro tempore. Does the Senator from 
Washington yield to the Senator from Florida? 

Mr. JONES. Yes. 

Mr. FLETCHER. To continue a little further, reading from 
interesting report by the committee in the case to which 
e Senator from Idaho has referred. He will find that the 

mittee went on further to say: 

The dec 


An 
wi 
Edmunds, 
re some 


nortant 
Ori 


that 
tiled 
} 


ision was thade by an anthority having exelusive jurisdic- 
e subject; was judicial in its nature; and, being made on a 

which all the facts and questions of law involving the 
the election of Messrs. Fitch and Bright, and their re- 
ts to their seats, were as fully known and presented to the 
ey are now in the memorial of the Legislature of Indiana, 
nt of the Senate then rendered is final and precludes further 
to the subject to which it relates. 


Mr. BORAH. Mr. President, from what is the Senator read- 


nipet ir 
contest in 


of 







Mr. 


- FLETCHER. I am reading from that report. 


BORAH, The Senator is not reading from the report 

om which I read. 

/ Mr PLETCHER. T am reading from the report of June 1 

‘SoS, rendered in the Thirty-fifth Congress. 
Mr. BORAH. The Senator is reading from the majority 

report, and I was reading from the minority report. 

Mr. FLETCHER. I was reading from the report of the com- 


mitt 


fy 


" 


a 


ee 


Mr. BORAH. 


‘ Well, I said I was reading from the report of 
“nator C 


Ollamer and Senator Trumbull, and I stated who sup- 
Ported them in that minority view. I did not, of course, state 
at it was a majority report. 

Mr. FLETCHER. 

a ‘egislative or a quasi legislative proceeding, I think is also 
is roe rs ben the part of the Senator. The Constitution of the 
cntie  ttes vests legislative power in the Congress as an 
‘tty, which includes both Houses. This proceeding has noth- 
s to do with the other House; it is confined alone to the 


Senate 3 fied o. + a 
no. e it Is a judicial proceeding, as mentioned in the report 
rom whi 


itl 
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The suggestion, Mr. President, that this | 


ich I have read, and as decided in the case of the New | 





a Indians against the United States, in One hundred and 
*eventieth United States Reports, at page 23. In that case the 
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Supreme Court of the United States said of a resolution adopted 
by the Senate alone: 

It can not be considered as a legislative 
late is vested in the President, Senate, House of Representatives. 

It not being a legislative act, it is purely a judicial act. I 
would say further, in connection with the decision once rendered 
by the Senate in this case, that if that decision had been ad- 
verse to the Senator from Illinois and he had been ousted, he 
could not have appeared here again and insisted upon a re- 
examination. It would have been absolutely final and conclu- 
sive as to him. The very essence and underlying principle of 
the doctrine of res adjudicata and the doctrine of estoppel is 
the principle and essence of mutuality. That decision, which 
is final as to him, must be final as to everybody else. If that 
decision is final as to him, it is final as to the Senate, because 
otherwise it could not be mutual. 

Mr. BORAH. Mr. President, I want to trespass just a 
ment to read an excerpt from a decision of the Supreme Court 
of the United States wherein it says: 

In some 


the power to legis- 


act, 
and the 


since 


mo- 


cases it is difficult to draw a line that shall show with 
precision the limitation of powers under our form of government he 
executive in acting upon claims for service rendered may be said to 
exercise, if not in form in substance, judicial power. And so a court, 
in the use of the function essential to its existence, by the adoption of 
rules or otherwise, may be said to legislate. A legislature, too, in pro- 


viding for the payment of claims exercises a power in its nature judi- 
cial, but this is coupled with the paramount and remedial power. 

So the court holds that, while these bodies may exercise, 
either as a whole or separately, that which is quasi judicial in 
its nature, it does not take on the qualities of a judgment as 
rendered by a court, and that the bedy may go back and review 


it. I quote another paragraph from a late decision: 

The nature of the final act determines the nature of the previous 
inquiry. As the judge is bound to declare the law he must know or 
discover the facts that establish the law. So when the final act is 


legislative the decision which induces it can not he judicial in the prac- 


tical sense, although the questions considered might be the same that 
would arise in the trial of a case. If a State constitution should pro- 
vide for a hearing before any law should be passed, and should declare 


that it should be a judicial proceeding in rem and the decision binding 
upon all the world, it hardly is to be supposed that the simple device 
could make the constitutionality of the law res adjudicata, if it subse- 
quently should be drawn in question before a court of the United States, 
And all that we have said would be equally true if an appeal had been 
taken to the supreme court of appeals and it had confirmed the rate. 


Its action in doing so would not have been judicial, aithough the ques- 
tions debated by it might have been the same that might come before it 
as a court, and would have been discussed and passed upen by it in 


the same way that it would deal 
in a case properly so called. 

The mere fact that a legislative body exercises at times « final 
judgment, as in passing upon claims or in passing upon the title 
to a seat, the mere fact that these incidental powers necessary 
and indispensable to its existence as a legislative body are in 
their nature judicial does not give them the character of a 
judicial procedure such as we know it when it is had in a court 
of competent jurisdiction. The very object and the purpose of 
a court are to terminate a case, to have an end to it, to set 
people at peace, and the very object and the very nature of a 
legisaltive body are to have open at all times the question of 
reviewing its procedure whenever it feels proper to do so 

Mr. JONES. I can not agree with the Senator from Idaho 
that the Senate is not acting as a court in this matter. The sole 
issue is, ‘‘ Was there such corruption in the election of Senator 
LORIMER as to vitiate his election?” The decision of that ques- 
tion ought to be made entirely on the evidence, and we can 
not sit other than as judges, and no consideration other than 
the evidence adduced should weigh in rendering our decision. 

When it comes to practical results I imagine the Senator from 
Idaho and I will not be far apart, as I shall show later on. Of 
course he, taking the position that this is not really a court or 
a judicial matter, will not agree with me on my argument based 
on that proposition. But I have very decided opinions on this 
question, and I have tried to present them plainly this after- 
noon. I believe they are fully sustained by authority of the 
decisions of the courts and by the precedents in the Senate 
itself. 

I have already pointed out.that it is the general rule of the 
courts that no court has a right to vacate its judgment after 
the expiration of the term at which it was rendered, and that 
such a rule is adhered to by the Supreme Court of the United 
States, though there is no power in the Government to overrule 
this court if it should see fit to take a different course. 

In other words, the power of the Supreme Court over 
decisions is absolute, just the same as the power of the Senate 
over its decisions is absolute. The Senate may decide this case 
to-morrow in favor of Lorimer, and the governor of the State 
may send a Senator here, and yet the Senate has it in its 


with them if they arose afterwards 


e 
i 
1 
i 


its 


power—the next Congress, even—to bring up the question and 
| say the man appointed by the governor is not entitled to his 
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seat and that Senator Lorimer is entitled to it. gut I venture 


to say the Senate would never exercise any such power. It | 
would not have the right to exercise it, although it had the 
power to do so. 

| have already quoted from Bronson v. Schulten (104 U. &., 


410), showing the rule followed by the United States Supreme 
Court in reference to opening a case after the term closed. AS 
I said a moment ago, I use the word “term” in connection with 
the Senate in the same sense as we use the term “ the expira- 
tion of the term” as applied to a court. The Supreme Court is 
a continuing body, just as the Senate is a continuing body, but 
it has its regular term, like the Senate of the United States has 
its term. 


The Senate of the United States should show proper respect | 
If it does not, how can it expect others | 


to its own judgment. 
to do so? If it vacates a judgment in one case simply because 
it has the power to do so, why may it not act that way in other 
cases? What is to prevent a partisan majority from unseating 
any Member of the opposite party? Anyone can see the dire 
condition that such a rule might bring about. The reasons 
which called for the enforcement of the doctrine of res adjudi- 
cata by the courts apply even more strongly to the Senate. In 
the case of the Northern Pacific Railway Co. v. United States 
(168 U. S., 49), the court said: 

This general rule is demanded by the very object for which civil 
courts have been established, which is to secure the peace anfl repose of 
society by the settlement of matters capable of a judicial determination. 
Its enforcement is essential to the maintenance of social order, for the 
aid of judicial tribunals would not be Invoked for the vindication of 
the rights of person and property if. as between parties and their 
privies, conclusiveness did not attend the judgments of such tribunals 
in respect of all matters properly put in issue and actually determined 
by them. 

The enforcement of this rule by the United States Senate is 
essential to the very stability and perpetuity of our form of 
government. Under the foregoing rule and principles this Sen- 
ate would not question the right of Mr. Lorimer to his seat 
even though new evidence had been produced to impeach him, 
his right having been determined by the Sixty-first Congress. 

Now, I will answer the question the Senator from Idaho pre- 
sented some time ago, and in answering him I think I will 
place myself on about the same basis that he takes in this mat- 
ter, so far as its decision is concerned. In my view of this case 
it is not necessary to express an opinion as to what the Senate 
should do in case new evidence was produced showing corrup- 
tion in the election of Senator LortmeEr, because no such evi- 
dence has been produced; but I will say for myself that if 
new and substantial evidence had been discovered, showing con- 
clusively that he had secured his election by corruption, I would 
not feel bound to follow these principles to the limit, but I 
would feel that the Senate would be justified in the mainte- 
nance of its own integrity and honor in vacating its judgment 
and denying to Mr. LortMer a seat in this body. 

In making that statement I realize that I am going contrary 
to what I believe to be the rule laid down by the courts, but if 
I were convinced beyond a reasonable doubt—I think I would 
have to be convinced that far upon a rehearing—by the evi- 
dence produced that the election was secured by corruption, I 
think I would vote to exclude the Member in order that the in- 
tegrity of the Senate might be preserved and in accordance with 
my belief in fair and honest elections. 

Mr. BORAH. How would the Senator, sitting as a judge, get 
the newly discovered evidence before him if he holds to the doc- 
trine of res adjudicata in reference to a judgment? 

Mr. JONES. I think I can explain that by stating that my 
position is a little different from that of the Senator. I do not 
understand and I do not believe that the Senate has yet vacated 
its former judgment. I do not believe that the passage of the 
resolution appointing the committee was a vacation of that 
judgment. I did not vote for it with that idea. 
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| look at it 





I voted for it 


simply for the purpose of reinvestigating the facts, so that they | 


might be properly presented to the Senate, and the Senate then 
could determine whether it would vacate its judgment. That 
judgment still stands as the judgment of the Senate, and will 
so stand until we finally act on the resolution now pending. 
Mr. BORAH. What would be the position of a judge sitting 
upon a bench in reference to a matter which was claimed to 
have been closed by a final judgment, who should say, “ Not- 
withstanding this matter was closed, notwithstanding the fact 
that I have no power to review it, I will hear the evidence to 
see if you have any newly discovered evidence, and if I find 
that you have I will ignore this doctrine of res adjudicata ”? 
Mr. JONES. Under the rule which I have read from the 
courts—I recognize the force of the Senator’s suggestion—I am 
willing to admit the difference between this body and a regu- 
larly constituted court, and will lay down the proposition to 
that extent, differing from the inflexible rule in the court. I 









Jt ILY 10. 





recognize the fact that if I am to adhere in accordance wit}, 
the rule laid down absolutely, then I will not make this excep. 
tion. But I am willing to make it, and I think I have a rig}; 
to make it. I do not believe that we have granted a new tris 
in this case as a court grants a new trial. We simply appointed 
a committee to go out and investigate and report the facts ; 
the Senate, and then the Senate is to decide whether or yo; 
judgment is to be vacated. 
Of course, a new trial 





in the Senate differs from on 


court. When a court orders a new trial it vacates its “ 
| ment. The Senate does not do it. The Senate, after it ys : 
its judgment, is concluded. It does not go any further. \\ 
make the investigation beforehand and present the facts 


the Senate, upon which the Senate determines whether or 
it will vacate the judgment, and then, it seems to me, 
proper time for the rule of res adjudicata to be applied. 

As I said, I am willing to apply it absolutely, ex: 
cases where on a new investigation evidence is produced 
shows almost conclusively that the election was corrupt. ‘Thy 
when the Senate comes to take final action, I would y: 
favor of the purity of the election. 

This matter is just like almost any other legal propo 
While we are all presumed to know the law, almost all of us 
in a different way, and none differ so much as to 
what the law actually is as the lawyers. 

Mr. CRAWFORD. Mr. President- 

The PRESIDENT pro tempore. Does the Senator from Was! 
ington yield to the Senator from South Dakota? 

Mr. JONES. Certainly. 

Mr. CRAWFORD. I do not want to detain the Senator, hut 
I simply call attention to this thought: The mere fact 
passing upon this case and similar cases the Senate exercises 
a judicial power, or a quasi-judicial power, does not me: 
in exercising that judicial power, or quasi-judicial power, the 


eit 





| Senate is bound to follow the ruies that courts have ad 


for the exercise of the judicial powers vested in the: Tl 
Senate can exercise this judicial power, or quasi-judicia 
in any way it sees fit. So that in no sense, except by a rath 
far-fetched analogy, are these rules that the courts have adopted 
binding upon the Senate. The Senate has fixed no 1 f 
procedure, except that in the very few cases that have been cited 
it has declared its attitude, and in those cases there lh: hee 
minority reports. 

So, I fail to see the force of quoting in extenso from tli 
of courts when, as the Senate, we simply possess a jud 
power that we can exercise in any way we see fit. 

Mr. JONES. I have been very unfortunate, Mr. IP 
if I have not made clear my position in that regard. 1 hay 
said, time and again, that the Senate has absolute power to d 
exactly as it pleases with reference to this matter. It i mind 
by no rule in this respect. It is not even bound by the © 
stitution. 'The Constitution leaves its powers absolut: 
despotic. 

As I have said before, we could decide in favor of * 
LORIMER to-day, and we could decide against him t 
and at the next session we could again decide in his f:\ 
at the following session we could decide against him, snd I 
years from now we could pass a resolution declari 
Senator Lorimer was entitled to his seat at a time 
said he was not. But I venture to say we would not do | 

We have absolute power over this matter, and it is 
a question of how we should exercise it. It is simply 2 \ 
whether we will act in accordance with well-seitled ruil 
principles, or whether we will act arbitrarily accordi: 
whim or opinion of the majority. I have been contending tat \ ‘ 
should exercise the power in line with the precedents in 
ate itself and in accord with similar rules adopted by tly 
and especially by the Supreme Court of the United Stat 
is not bound by the action of any other tribunal, whose 
can not be reviewed by any other tribunal, and which has he { 
that when it has rendered a judgment and the term 03 I 
pired and no steps are taken to reopen it, it will no! ; 
that while it has the power, it has not the right to do it i 
is all. That is simply my position. \ 

Mr. REED. Mr. President—— r 

The PRESIDENT pro tempore. Does the Senater ! 
Washington yield to the Senator from Misscuri? 

Mr. JONES. I will yield, though I would like to ge - 

Mr. REED. Is not that the very distinction bet 
courts and the Senate? Of course, the courts have re| ti 
refused to inquire into a judgment after the term of « : to 
expired, unless some motion is filed to carry the case ov" : h 
invariably the refusal of the court has been upon [ie si r 
ground that under the law they have no jurisdiction « ; 
after the term has expired. " 


‘ 





Senator 


has 


conceded 
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that this body does have the | be deplored. This is not 
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a political question and it ought not 
er that is under discussion. When he makes that admis- | to be made one. It ought not to be decided in any factional 
he admits that the rule adopted by the courts has no | spirit. It ought not to be decided on impressions or beliefs, but 
y here. The courts refuse to interfere from lack of upon conviction based upon the law and the eviden e. 
er, whereas the Senator concedes that we do possess the Is it possible that when a man is charged with dishonesty and 
wer. I think when he concedes that he concedes the entire corruption he is to be convicted and condemned because he 
ment. 


Mr 


OWet 


Mr. 


S 


papers outside of Chicago 
refused to exercise any other power than a legal power. But have said but little one way or the other, we ean ful}; under- 
we do have the legal power. That is the distinction. Stand why the people have honestly obtained the impression 
Mr. JONES. The Supreme Court of the United States has that there is no doubt but that his election was secured cor- 
xil power, Mr. President. There is ho constitutional or ruptly. Added to this, the So-called progressive papers have 
ty provision prohibiting the Supreme Court of the espoused the reactionary spirit of presuming a man guilty unti] 
(I States from opening a judgment after the expiration of | he proves his innocence, and have even gone so far as to disre 
But while it has the power to do it, it has refused gard and ignore all the principles of justice that have come to 
dd ot because of legal or constitutional restrictions, but | ys through the ages and propose to decide this question by the 
y because it does not think it is the proper rule to follow. | rule of might rather than by the rule of right. 
liowever, that is not this case. No new evidence has been Some Democrats believe Senator LORIMER innocent : ! bye 
ered impeaching Senator LorimMeEr’s title, or showing lieve him guilty. Some Republicans believe him innocent: « me 
y or at all that his election was secured by corruption. Republicans believe him guilty. All progressives know he is 
© contrary, I am absolutely convinced that he was hon- guilty. Is it possible that it js progression to assume a n 
y elected and that his right to a seat in this body should | guilty because he is charged by some one with an improper sot ? 
ot be questioned. For this Senate to vacate the judgment ren- That is not my idea of progress, Is it progress to hold a man 
red the preceding Congress is to violate the unbroken | dishonest and corrupt who does not agree With us? TI do not 
edents of the Senate itself and to invoke the rule of might | believe in that sort of progress. Is it progress to refuse a man 
istead of the rule of right. a seat in this body because he does not believe in one jy 
I eve it my duty to decide this case as a judge and not faction or follow certain political dogmas? That ma, be prog 
rtisan or a factionalist. I have endeavored to weigh ress for awhile, but the American people will not adhere to it 
lence in its entirety and to reach a verdict in accordance | long. Our people are, on the whole, fair and just. They will 
aw and judicial procedure that has been evolved in not long admire or approve the judge who makes his decision 
cress of civilization for the purpose of insuring justice to suit their view and will rather than his honest convictions: 
ilividual and protection to the State. In saying this and, fully appreciating the public impression sarding this 
0 intend to Suggest even that any of my colleagues are | ease, I shall east my vote trusting in the justice and fairness 
g differently. I do know, however, that many people in | of the people to approve adherence to honest convictions of duty. 
S itry would have us act differently. There are great | even though they may not agree with one’s judgment. Men are 
fT werful hewspapers who would have me voting against | threatened with political oblivion if they do not act in a « rtain 
LORIMER regardless of my conviction of his innocence, | way, and it is peculiar that self-styled progressive hewspaners 
dl y «advocate this under the guise of progress and good and individuals who are opposed to domination and tyranny in 
( ‘nt. Many seem to think the question has become a polities seem to exert their utmost to compel men to vote in 
b ' national one, and a vote on this matter is taken as accordance with their views. This is a confession « f the weak- 
lence of progress or reaction, as an evidence of devotion ness of their cause and would be ridiculous if it were not so 
{ niterests of the people or as an evidence of enmity to serious. 
ecions, as an evidence of hatred of bribery, or as an The distinguished Senator from Indiana said that it is sug- 
¢ of its approval. gested that the people are not interested in this question. | 
‘Te are those in the country who will say that those who have never heard such a Suggestion made. The people are in- 
for Senator Lormer approve bribery and corrupt election. | terested in this question. They are interested. however, in hay- 
© are those in the country who will say that a yote cast | ing it decided justly and honestly. If Senator Loria R was 
Senator LORIMER is a vote cast against corruption and | elected corruptly, they are interested in the verdict a rdingly 
try. I know Members of the Senate do not look at the | but, Mr. President, if he did not secure his election by e rrup- 
r in that way. I know Members of the Senate do not look tion they are even more interested in having us so dee are. The 
' those who vote for Senator LORIMER AS approving Ccorrup- | people are interested in this question not us a matter of legisla- 
nd as approving bribery. I think every Senator ought | tion, but they are interested in having the Senste setiy £ within 
ke it plain ‘to the people of the country that this casa its rights and acting as a court in doi just to Senator 
ve decided upon its merits, and that those who vote for LORIMER according to its honest con ens of the evidence 
“HISt Senator LoRIMEeR are each just as patriotic and just | which it has taken and with which it eught to be more familiar 
Ue “«l to the principle of purity in elections as any others. | than they. The people expect us to do our di 
there is g Spirit of intolerance 


speaking of 


conclude what I started to Say, 
have 
ew upon petition filed a year after the term has expired. 
ue State that I have in mind I think the limit is three 
irs. In the States where the law has been so changed that 
urt does possess the power it is frequently 
» we come back to this: The courts refuse to interfere be- 
use of lack of power under the law, and only for that reason. 
‘ possessing the power under the law have full right to ex- 
t if conscience and right demand such exercise, 
It seems to me the Senator concedes the whole question when 
» concedes that we do possess the power. 
Mr. President, I did not concede that the courts 
ised to exercise this power because they did not have the 
that 


es that 


JONES, 


r to do it. 


changed 


contend 


| States has the power, 


REED. 


JONES. 
REED. 

t] 
‘I 

uid 


except as 


XLVIII 


‘ 
< 


—v0G 


‘uses to exercise it; for the re 
Mr. President 
he PRESIDENT pro tempore. 
to the Senator from Missouri? 
I do not believe it is necessary to pursue that 
phase of the matter, but I yield. 

While the Supreme Court 
ie Supreme Court is bound by the 
he law is so written that 
violate the law. 


a legal right. The Supreme Court did not possess it: hence 


the 


-asons given. 





Therefore, it does not possess the 
it may exercise arbitrary force. 
1 power we are speaking of a legal power 


does not agree with the popular idea 
tion? Has it come to this, that the 
who will subordinate 
not only upon | 
well? Is there any fair man 
would like to have 
opinion instead 

honest man who 
he is trying is innocent, 
dence and bring in a 
pression is that he is guilty? 
have not read the testimony, 
nothing but corruption in a 

have seen the 
are convinces 


there are a number of 


law and have provided for 


exercised. 


And yet 


Witnesses on the stand, | 
1 of his innocence. 

Some say the people have re: 
people have read biased, g: 


the Supreme Court of the 
but that of its own volition it 


dence, but there is no pape 
the evidence or any 
printed the most have printe 
Supports their views. 

have printed that part of 
unfriendly to him have 
unfavorable. The papers 
are those unfriendly to Sx 


Does the Senator further 


. printed parts 
might brutally do a 

by Constitution and the nator Lori 
if it did exercise the power 

for us, and when we consider that most 
of Chicago are against Senator T 
out of season presented this case 
way, while practically all of- the 


When we 


in 





abroad in the land that is to public clamor and prejudice. 


or much less heard it. who ean 
vote for Mr. Lorimer 
leard their testimony, 
id the evidence. 
* in the land that } 
considerable part of it. 

Ml that part of the evidence which 
Papers favorable to Senator 
the evidence favorable to him. 


taking a spec 


enemies are always more active against 


upon some political ques- 


people prefer representatives 
their honest convictions to popular el: 
egislative matters but upon judicial 


issues 


< to publie 
there a fair, 
man 
evi 


Is 


there are thousands who 
Sex 
by those who 


and 


I deny it. The 

arbled, partisan extracts of the evi 
148 printed all of 

Those who hav: 


LORIMER 


Papers 
of the evidence that ar 


ial int 


R. 


erest in the matter 
This is natural. Our 


us than our friends are 
of the great daily papers 


ARIMER and have in season and 
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biased and unfriendly 


ity regardless of 
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as 
who, if charged with a crime, 
the jury pass on his case accordin 
of according to the evidence? 
, Serving on a jury and convinced that the 
would disregard the law and the 
verdict of guilty because the popular im 
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The Senator from Montana said: 

I do not care what public opinion is. 

Of course, he did not mean it exactly that way. 
for public opinion. I care for public opinion. I like to please 
my people by my course here. It is far easier to act 
ance with the opinion of the people than against it, but, like 
the Senator from Montana, I purpose casting my vote pursuant 
to my convictions of duty under the law and the evidence as I 
see it in this « Some may condemn me for it and applaud 
him for his vote, and yet he and I vote on exactly the same sense 
of duty and responsibility. 

Hie says that public opinion “ has nothing to do with the trial 
of this case. Public opinion is not a part of the record in this 
action.” 

That is my position exactly. 


ise, 


The enemies of Senator Lorimer, however, the newspapers 
that have been filling their columns with opinions, editorials, 


and statements as to what Senators should do here and what 
the effect will be upon them if they do not vote in a certain 
way, do not act on this theory. They seem to think that it is 
their place to create a public sentiment that will dash against 
the doors of this Senate and overcome the convictions and judg- 
ments of its Members and compel them against their will to 


disregard the evidence, pay no attention to the justice and merits | 


of this case, but to deprive Senator Lorimer of the seat which 
the solemn verdict of the Senate has confirmed to him. 

I do not want to believe that there is a Senator here who will 
do it; and it would seem important to declare, so that the public 
may read, that this Senate proposes, no matter what its verdict 
may be, to cast its verdict not in pursuance of public clamor 
and public demand, but in pursuance of what it believes to be 
the law and the evidence and the merits of the case. This has 
gone so far that strong men, fair-minded men, who desire to do 
what is right, have given up, as it were, in disgust, and said, 
“Let us end this matter, put Lortmer out, and close the case.” 


A great newspaper in my State has practically taken this posi- 
tion. A very good friend of mine, running a newspaper in my 


home town, has said “ Lortmer should go on general principles.” 
Has justice fled to brutish beasts? Have we lost all 
fair play? Have we, as a Nation and as a people, embraced the 
principles of lynch law? It looks like it. We believe in fair 
play. We have heard much of the square deal, and the people 
believe in it. Has Senator Lorimer had a square deal? Is he 
having a square deal now? When the people of this country 
come to consider the methods pursued in this case and the tre- 
mendous influences that have been brought to compel and coerce 
the Senate against him, they will revolt at what has been done. 

When these charges were made testimony was taken, and the 
trial was begun in the Senate. While we were sitting as a court 
and acting as judges the President of the United States at 
tempted to influence some of the judges against Mr. Lorimer 
and enlisted the powerful influence of an ex-President 
United States against him. I have a great admiration for 
Pre Ta { believe in his ability, his statesmanship, his 
honesty, his integrity, and his courage. When the people under- 
stand him, when they realize what he has accomplished in the 
line of real progress and for the good of the people, they will 
appreciate how greatly he has been maligned and misrepre- 
sented; but this yielding on his part to popular clamor in this 
is one blot on his record that never will be effaced. Letters 
from men representing powerful newspapers and powerful influ- 
ences were written to the Members of the Senate in confidence, 
stating alleged facts of which the writers had no knowledge but 
which had been given to them in confidence and the truth of 
which they vouched for. 
Member of this Senate who is safe from such insidious attack? 

An ex-President of the United States, both loved and trusted 
by the people as no President in the history of the Republic, 
was sought out by a bitter enemy of Senator Lorimer, and was 
told by him of statements made by another enemy of Lorimer, 
but as a friend of the ex-President Mr. Kohlsaat assured him 
that statements of which he had no knowledge were true, and 
on this assurance and while a committee of the Senate was mak- 
ing its investigation the ex-President denounced Mr. LorrMerer 
with the apparent purpose of inflaming public opinion against 
him. Even though the first Senate committee was 
these alleged facts were not called to its attention. The Senate 
was allowed to pass judgment. That judgment was in favor 
of Lorimer, and then and not till then these secret statements 
were made public and this new investigation had, and these 
statements upon which the ex-President acted are shown to be 
untrue and unfounded. 

WuUl the American people stand for a deal like this? Is 
that the square deal of which we are so boastful? Then, after 
the Senate had deliberately voted in favor of Senator Lorimer, 


or 


$ Anat f{ 
Sith At. 


case 


in session 


We do care | \ ; 
| judgment was rendered and which fairness to the Senate a) 


in accord- | fairness to 


sense of | 


the | 
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If this is to be tolerated, is there any | 


|} as a candidate for nomination to the Presidency, made 


| have seen the witnesses testify; I have tried to measure 


| that 


| political oblivion in the future by reason of my vote < 
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this whole power was 
new evidence were made 
to the attention 


enlisted against him. Allegations of 
The evidence which had been broveh: 
of some of the Senators before the for 
Senator Lorimer required should have been 
sented before the verdict was rendered and a new Senate. 
Senate one-third of whose membership had been elected si) 
that verdict, was asked to reinvestigate this question, A 
ther investigation was ordered. While it has been pen 
threats have been made that Senators would be defeated 
cause of their votes. A former President of the United States, 


l 
] 
i 


Tl 
question an issue in his campaign, and, with no opportun 
for defense, Mr. Lorimer has been held up to scorn and obi q 
before partisan audiences, and we in this Chamber are 
that unless we deprive him of his seat we will lose our ; 
Is there a man with real American blood in his veins who 
with a calm judgment and in the presence of his own cousciey 
will say that this is a square deal? 

Mr. President, I have heard the testimony in this case: | 


’ 


weigh all of the testimony. I am convinced that the testimony 
does not show that there were any corrupt practices exer d 
in the election of Senator Lorimer. I am satisfied that his 
election was the natural outcome and the inevitable out 
of the political situation in Illinois. I am satisfied that 
new evidence upon which this Senate was asked to 
this case has absolutely failed to materialize. I am satistied 
Senator Lokrmer holds his seat in this Senate by jus 
as perfect a title as any Member here. My conscience and mm 
judgment coincide with that view. Believing that, I can pot 
vote otherwise. I would not vote otherwise if ever; 
woman, and child in my State asked me to do it. I 
please. them, but I must please my conscience first. 


the 


W 


If I go to 


ease, I will go at peace with my own conscience and witli ¢! 
satisfaction of having done what is just and fair and right 
see it. I would rather retire from this honorable body \ 
the approval of my own conscience and judgment than to r 
a place here indefinitely by disregarding my convictions : 
my duty. No, Mr. President; I will not seek place and 
and honor at the sacrifice of an approving conscience. 

Mr. SMOOT. Mr. President 

The PRESIDENT pro tempore. 

Mr. SMOOT. 
seven hours. 

Mr. BORAH. 

Mr. SMOOT. Certainly. , 

Mr. BORAH. I desire to have permission to put 
Recorpd, in connection with some remarks I made aw 
some excerpts from the CoNGRESSIONAL Recorp on thi 
which we were discussing. 

The PRESIDENT pro 
will be granted. 

The matter referred to is as follows: 


The Senator from Ut 
The Senate has been in session now 1 


Will the Senator yield for just a mon 


tempore. Without objection 


[From the Congressional Globe, February 11, 1859, pages 957 
part 1, second session Thirty-fifth Congress. ] 
INDIANA ELECTION QUESTION. 
Mr. SEWARD 
aN + = « 
it is answered to this proposition which I have submitt 
Senate has already decided the question as to the title 
the decision is a judicial one; final, absolute, 
so one which can not admit reconsideration. Thi 
extraordinary proposition. I can not coneeive upon wl! 
can be claimed that any decision which has ever been 
bedy is incapable of reconsideration. I can_ conceive 
theory of the constitution of the Senate which leads to 
nary conclusion. I imagine that Senators coming fro! 
forum, coming from the bar, coming from courts of justic 
iar with their proceedings and practices, suppose that whet 
decides upon a question of elections or of privilege like 
nounces a judgment and similar to the judgment of a cou 
they invoke the principle that the deliberate judgment of 
which there is no appeal and which has no power of recor 
final. I take issue with the whole of this theory, from 
end. It is true the Constitution does say that each House 
shall be the judge of the qualifications of its own Mem! 
uses the word judge in the sense of considering and determin 
islative question, not in a sense which converts this legislat 
into a tribunal or court of justice. It is of the very ¢ 
constitution of the Senate that it is not im any case judk 
when it sits as a court for the trial of impeachments, and 
called no longer a Senate, but is called a court, and expres 
tuted a court by the organic law. In all other cases it 1s 
body. ; 
The order which bas been adopted with regard to this Indi 
tion is but a resolution, a legislative act, a gathering of t 
a majority of the Senate, conclusive and final until reconsic 
repealed or abolished or legislated away. by another resol oe a 
another law. Suppose a seat should be granted here, on ¢u 
eration of credentials, which should afterwards be ascertained ' 
forged. Must the guilty incumbent nevertheless retain a place” a 
the interests and policy of this > 


of t 
irrey 


ot 





7 


7 


us and unite in deciding on 

















Must he do so, even excluding a legal and true representative 
St: misrepresented ? 
is the very essence of a legislative body in this country, that it 
1d by no precedents, that it is governed by no paramount law 
the Constitution of the State or of the United States. Where 
nstitution of the United States does not restrain its action, it is 
y to act upon its discretion, upon its sense of justice, to-day, 
, reverse to-morrow what it did to-day, and to reverse oV years 
what it did 50 years ago. All legislative bodies—the Parlia- 
England and pariiaments everywhere—have always been gov- 
vy this principle. Even in these semijudicial transactions, those 
ch assume something of a judicial character, affecting personal 
lividual rights and estates, acts of confiscation and of attainder, 
British Parliament they are perpetually reconsidered ; sometimes 
t day, even before the sentence of deprivation is executed ; 
s the next year, sometimes 10 years, sometimes 50 years, after 
been executed, and they are reversed at pleasure. 


t 


SewarpD. Mr. President, the constitution of a court is entirely 
from the constitution of a legislative body. It is of the very 
a court of justice that it is directed by laws written and 


d by a superior power, and to which it must conform its judg- 
it must, moreover, proceed upon the evidence or testimony re- 


It can and must exclude all knowledge of the subject matter 
rits of any case which it examines, except what is submitted 
parties litigating before it; it must conform to laws and 


which have been established by itself or by higher tribunals 


tures. Now, how different is this from the form in which 
are heard, tried, and determined here? We take no testi- 
hat is to say, we need to take none. We act upon information 


nicated to us, no matter by whom received, no matter in what 
n on information existing in our own breasts, which we may, 
ose, suppress. We act not necessarily in obedience or con- 
to any precedents, but upon our own sense of right, necessity, 
ediency with regard to the public welfare. Insomuch as we 
guidance except the Constitution, which is silent in regard to 
mass of matters which come before us, as we have no formal 
submitted to us, it follows that we may err; that we 
ind it is beeause we can and may and must err so often that 
made responsible to the people to answer for the manner in 
jischarge our great duty, at the expiration of limited terms 
that the people may judge whether we decided in all cases 
whether we decided wisely, whether we decided justly. But 
s we may err so often and must err so often, we 
ight to review and correct our errors; legislative errors 
rected by hired tribunals, but only by themselves. We 


our errors by reconsidering our judgments ourselves. If 


refuse to do so, the people will dismiss us and call into | 


tl who can, and, if need be, will, revise all our doings 


all our errors. 


therefore, sir, in the outset against the doctrine which, by 


logy, transfers from the law books of the courts to 
( er the principle of res adjudicata I deny that any 
h the Senate can make, any law which it can pass, is | 


s not always and forever a subject of reconsideration. 
Appendix to the Congressional Globe, pt. 2, Feb. 14, 1859, pp. 
35, 136, 137, 35th Cong., 2d sess. ] 
INDIANA ELECTION QUESTION, 

NpEN. If the Senator will allow me, I desire merely to ask 
n of law on the point which he is arguing. Suppose the 
city gives to the board of common council, or the board of 
they all do, to decide upon the elections of their own 
Suppose either body, the aldermen or the common council, de- 
ertain day that a certain whose seat is contested 
ed. On a subsequent day ! reverses that 


is 
decision 


person 


the 


board 


d decides that he is not legally elected. He files his peti 
ndamus in the court having jurisdiction to compel the | 
dmit him to a seat. Would the court, in view of those two 


hound to issue the mandamus without compelling him to 
ddition, that he was actually elected? Would they say that 

sion was binding, that they could not reverse it, and that 
not ask who was elected? 


. + * * 7 


we have sat here hour after hour, d learned gentlemen of 
ss the question of the effect of a resolution of the Senate 
derived from the practice and proceedings of courts of the 
We have had analogies between the proceedings of the 

{ the process of mandamus in the State courts, together with 
‘tween our own resolutions and judgments, final and inter 
the tribunals of other countries. We have had the de- 
Senate, made in the form of resolutions, pronounced by 

to be in effect identical with judgments in rem, bor- 

civil law. Because a judgment of mandamus, or some 
iigment, entered upon a record, instead of an interlocutory 
hout some provision made for its review, held final in the 
tilezed, most illogically, that the resolutions of this body 


Y 
an 


vyers 


The 


nd irreversible. 

1 you have declared that the Senate has ever made a de 
ch was final and irrevocable, then you have ascertained one 
f this Senate that was infallible; and the body that has 

ake one infallible judgment has the power to make more. 


ite may anticipate and usurp the functions of its successor. 
iple, then, for which our assent is demanded is that the reso 
orders of this Senate upon the subject of elections are in 


Gentlemen tell us we must acquiesce out of respect to the 
t we must submit, though we think they are wrong > we 
juestion them. : ~~ 
* e * «< a 


* 
iming only the vindication of the principle for which I con- 
y, that its de ‘isions are always open to review, and that the 
ver pronounces a final judgment upon anything. 

RECESS, 
Mr. SMOOT. 


Mr. President, the Senate has now been in ses- 

over seven hours, and I understand that there no 

who desires to preceed this afternoon. I therefore 

~~ UR the Senate take a recess until 10 o'clock to-morrow. 

© motion was agreed to; and (at 5 o’clock and 14 minutes 
Wednesday, July 10) the Senate took a until 


ursday, July 11, 1912, at 10 o'clock a. m. 


is 


recess 


do | 


also have | 


can | 


this | 
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| appropriations for the naval service for the fiscal year 





HOUSE OF REPRESENTATIVES. 
Wepnespsy, July 10, 1912. 


The House met at 12 o'clock noon. 

Rev. John Compton Ball, of the Metropolitan Baptist Chureh, 
Washington, D. C., offered the following prayer: 

Our heavenly Father, in the opening moments of this day's 
proceedings, we stand in reverence before Thee, thanking Thee 
for past mercies and pleading that Thou wilt continue the same 
unto us. Let Thy benediction, we pray Thee, rest upon our 
land and every citizen thereof, and especially do we pray that 
Thy blessing rest upon this House of Representatives as its 
Members plan for the present and future betterment of the 
people. 

We pray, O God, that the power of Thy spirit may be with 
us as a country and that we may ever stand before the nations 
of the earth as the exponent of the things that are right and 
pure and gocd. In the name of Christ our Master. Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 

COTTON STATISTICS, 


Mr. HOUSTON. Mr. Speaker, I ask unanimous consent that 
the Committee on the Census be discharged from the further 
consideration of the bill (H. R. 19408) authorizing the Director 
of the Census to collect and publish cotton statistics, with Sen- 


ate amendments, to the end that I may move that the House 
disagree to the Senate amendments thereto and ask for a cou 


ference. 

The SPEAKER. Of course the House understands that this 
is Calendar Wednesday, but it seems to the Chair that | 
conference matters like this might be gotten out of the way. 
The Chair is not ruling upon it, but is making a rg 

Mr. MANN. What is the purpose of this, Mr. Speaker? 


saat 
ittie 


Sl estion. 





Mr. HOUSTON. Mr. Speaker, I am asking that the Com 
mittee on the Census be discharged from the further consid 
eration of this bill in order that I may move to disagree to 
the Senate amendments and ask for a conference. I will say 
that this is quite an urgent matter, in view of the fact that the 
special agents who go out to gather this information are du 
to start out on the 1st of August, and it is very necessary th 
the laws on that subject be codified, which this bill does. that 


they may know just under what rules they are to collect 


statistics. 

Mr. MANN. I would suggest to the gentleman that where 
a bill with Senate amendments is referred to a committee in 
this way, if he wishes to discharge the committee by unanimous 


consent, it is only fair to the minority 


that we have 1 ice of 

that in advance, so that we may examine the amendmen 

Mr. HOUSTON. Mr. Speaker, I will state that this matte 
was brought before the Committee on the Census, and it was 
the unanimous view of the committee, both majority and 
minority, that this course be taken, and the committee recom- 
mended it. 

The SPEAKER. Is there objection? 

Mr. MANN. Mr. Speaker, I will ask the gentleman to let 
it go over for the present, so that we may look into it. 

The SPEAKER. The gentleman from Illinois objects. 


NAVAL APPROPRIATION 
Mr. PADGETT. Mr. Speaker, I ask 
take from the Speaker’s table the bill 


BILL. 
unanimous 


(H. Rh. 
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June 30, 1913, and for other purposes, with Senate amend 
thereto, disagree to all of the Senate amendments, and k for 
a conference. 

The SPEAKER. The gentleman from Tennessee asks unani- 
mous consent to take from the Speaker's table the naval appro- 
priation bill, disagree to the Senate amendments, and ask for a 
conference. Is there objection? 

There was no objection 

The SPEAKER appointed the following conferees on the part 
of the House: Mr. Papcett, Mr. Grece of Texas, and Mr. Foss. 


COTTON STATISTICS. 

Mr. HOUSTON. Mr. Speaker, I now renew my request for 
unanimous consent to discharge the Committee on the ¢ g 
from the further consideration of the bill (H. R. 19403) 1 
thorizing the Director of the Census to collect and publish cot 
ton statistics, with Senate amendments thereto, and to dis 
agree to the Senate amendments and ask for a conference. 

The SPEAKER. Is there objection? [After a pause.] The 


Chair hears none, and it is so ordered. 
The SPEAKER announced the following conferees on the part 
of the House: Mr. Houston, Mr. SMALL, and Mr. CRuMPACKER. 
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MES. C. N. GRAVES—CHANGE OF REFERENCE. 

Mr. TURNBULL. Mr. Speaker, I ask unanimous consent te 
change the reference of the bill (S. 1302) for the relief of Mrs. 
©. N. Graves, widow of R. F. Graves, jr., from the Committee on 


Claims to the Committee on War Claims. 

The SPEAKER. Is there objection? 

Mr. MANN What is the bill? 

Mr. TURNBULL. It is a private claim. The bill has passed 
the Senate and was referred to the Committee on Claims in the 
House, whereas it should have been referred to the Committee 
on War Claims. 

The SPEAKER. 


Chair hears nm 


s 


Is there objection? The 


and it is so ordered. 


[After a pause. ] 


ne, 


DEPARTMENT OF LABOR, 


The SPEAKER. This is Calendar Wednesday and the call 
rests with the Committee on Labor. The bill under considera- 
tion is H. R. 22913, to create a department of labor. 

This bill on the Union Calendar, and the House auto- 
matically resolves itself into the Committee of the Whole House 
on the state of the Union for the consideration of the bill, and 
the gentleman from Missouri [Mr. Russeii] will take the chair. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the considera- 
tion of the bill H. R. 22913, 
labor, with Mr. Russe. 

The CHAIRMAN. 

The Clerk read as follows: 

A bill (H. R. 22913) a department of labor. 

Mr. WILSON of Pennsylvania. Mr. Chairman, I ask unani- 
mous consent to dispense with the first reading of the bill. 

The CHAIRMAN. The gentleman from Pennsylvania 
unanimous consent to dispense with the first reading of the 
bill. Is there objection? [After a pause.] The Chair hears 
none, 

Mr. WILSON of Pennsy!vania. Mr. Chairman, this bill pro- 
to establish a department of labor and to change the 
present Department of Commerce and Labor to a department of 
commerce. It provides a secretary of labor, who shall be a 
member of the President’s Cabinet; three assistant secretaries, 
a Solicitor of the Department of Justice for the department of 
labor, a chief clerk, a disbursing clerk, and such other clerks, 
inspectors, and special agents as may be provided for by Con- 
It transfers the Commissioner General of Immigration, 
the commissioners of immigration, the Bureau of Immigration, 
the Immigration Service at large, the Bureau of Labor, and the 
Commissioner of Labor from the Department of Commerce and 
Labor to the department of labor. 
Bureau of Labor to the bureau of labor statistics, and 
Commissioner of Labor to the commissioner of labor statistics, 
and transfers the duties of the Commissioner of Labor to the 


is 


in the chair 


The Clerk will report the bill. 


to create 


yp ses 


gress, 


commissioner of labor statistics, including those imposed by 
the Erdman Act. It authorizes the collection ard publication 


of statistics relative to the conditions of labor and the products 


and distribution of the products of the same, and authorizes the | 


secretary of labor to call upon other departments of the Gov 
ernment for such statistical data as they may have wished would 
be valuable for that purpose. It authorizes the secretary of 
labor to act as mediator and to appoint commissioners of con- 


ciliation in labor disputes, thereby giving the influence of the 


Government toward industrial peace. It directs the secretary 
of labor to investigate and report to Congress a plan of coordi- 


nation of the activities of his office with the activities of the 
to 


present bureaus, commissions, and departments, in order 
harmonize and unify such activities, with a view to further leg- 


islation to further define the duties and powers of the depart- | 


ment of labor. 
Mr. Chairman, for many years there has been a great de 


mand for the establishment of a department of labor in which 
the great labor interests of the country might be represented in 
of 
30,000,000 of workmen employed in the United States, and not- 


the VPresident’s Cabinet. There are in the neighborhood 


withstanding that fact, notwithstanding the fact that the great 


bulk of our people are wageworkers or farmers, there has been 
no representative of labor in the President’s Cabinet up until 
One of the beneficial features, one of the most im- 
portant features, there is in this bill is the feature in the section 
which gives to the secretary of labor the power to act as medi- 
ator or to appoint commissions of conciliation in trade disputes. 
Those who have had experience in trade disputes know that in 
their early stages when the tension is not great, when both sides 
to the controversy are in a receptive frame of mind, that some 
one whe has the confidence of both parties, acting as a mediator, 
would be in a position to bring the contending parties together 
It is 


this time. 


and thereby avoid industrial disputes to a great extent. 
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a bill to create a department of | 


asks | 


It changes the title of the I. 
the | 






JULY 10. 


not to be expected, it can not be hoped, that giving this power 
the secretary of labor would entirely avoid industrial disput 
but it would tend to reduce them to the minimum. 

When a trade dispute is inaugurated or begun is the ti: 
act a econciliator or mediator. When it goes on 
the workmen have reached the point that they consider that 
employer is a bloodthirsty oppressor of labor, and the em) 
has reached the point when he considers that the workme 
anarchists and lawbreakers, then there is little hope or 
chance to avoid a settlement of the difficulty until some 
the parties to the contest has been exhausted; but if we 
| the controversy before it has reached that stage, then y 

in a position to bring the contending parties together and ; 
them to work out the solution of their own problem. Ii 
intended to give to the department of labor or the secret: 
labor powers of arbitration or in any manner 


) 








as 


as a 



















ol convey 
powers that would be of an arbitrary nature. Personal); 
not believe that compulsory arbitration is With 

| pulsory arbitration, if it were possible, two things might 

|} one of which would be that the workmen might be compel! 

| accept conditions and to work under conditions that th: 

| to be onerous, that they fee! to be unjust, that they do 1 

| 






possible. 


to work under yet are compelled to work whether they wa) 

| not, and a condition of that kind is slavery. On the othe: 

if it is compulsory arbitration then the employer of labor y 
be compelled to employ men and continue operations at 
until his entire property had been swept away. Both cond 
are wrong. And in addition to that compulsory arbitra 
unfair to the wageworkers. There has been a great 

| throughout the country with regard to compulsory a 

|} and that it ought 

| the general public. 


ck 
rbi 
to be placed in our laws in order to 

But with compulsory arbitration 
| clean-cut dividing line between profit and loss that prot: 
employer of labor against any unfair or unjust decisio) 
part of arbitrators in rendering their decisions. 

There direct and clean dividing line to guide 
rendering their decision that would protect the employer 
any injustice or unfair decision, but with the employ: 
other hand, it is different. There is no distinct divid 
| there. The standard of living is a flexible proposition 
| be enhanced or lowered and the workman still live. 


i 


is a 


TY 


| distinct dividing line to protect him, and hence 
| arbitration entered into under those circumstances 
| unfair and unjust to the workingmen, and the only 


under which arbitration can be entered into that wou 
and just to the wageworker is when arbitration has be« 
mined upon and the necessary safeguards have been 
upon in advance to protect the wageworker in the 
the arbitration. 

Mr. HOBSON. Will the gentleman yield? 

Mr. WILSON of Pennsylvania. Certainly. 
| Mr. HOBSON. Does this bill contemplate the dete: 
| by the bureau of the conditions of arbitration? 

Mr. WILSON of Pennsylvania. No. 

Mr. HOBSON. Or do not the contending 
| agree themselves mutually to the arbitration? 

Mr. WILSON of Pennsylvania. I am simply stating 
bill does not go so far as to provide for arbitration. Li 
the extent of providing for mediation. It provides for 
tion; it provides for the officer of the Government hy 
standing which comes with being an officer of the G: 
and having the influence of the Government behind hi: 
as a mediator between the contending parties, acting a 
inception of it before feeling has become strong bet 
contending parties. 

Mr. HOBSON. I was just bringing it up because | 
understand the gentleman to mean that arbitration « 
be properly guaranteed for both parties in advance. 

My. WILSON of Pennsylvania. The only way in 
tration can be entered into between employer and em) 
which the rights of both parties can be properly prot 
by both parties getting together and agreeing upon | 
upon which arbitration shall be entered into. 

Mr. HARDY. Will the gentleman yield just a moni 

Mr. HOBSON. Certainly. 

Mr. HARDY. I would like to ask if the gentleman ! 
somewhat of a complete study of the Canadian syste! 
seems to be very much on the line of the provisio 
bill—a mere system of persuasion or mediation? 

Mr. WILSON of Pennsylvania. This bill does not 
as the Canadian system goes. 

Mr. HARDY. The Canadian system, as I understand 
one provision that no lockout or strike shall be declar 
an effort has been made through the medium of the bot 
conciliation provided by their law. 


parties 


w! 


















1912. 


WILSON of Pennsylvania. 


ning workmen at work, either of their own volition or 
e, pending negotiations. The Canadian law provides 


workmen can not be locked out in a body and the work- 
ot strike in a body until after the commissioner has 

1 investigation. 

HARDY. This: law does not so provide? 

WILSON of Pennsylvania. This law does not so provide. 
HARDY. And not that the main difference between 
he Canadian system? 

»N Pennsylvania, 
( nm the Ca 


is 


iLS ol 


That is the principal differ- 
hadian law, which does not work satisfac- 
I may say to the gentleman, and 
this law providing for mediation and concilia- 





wageworkers, 


oll iii 


\RDY. Is the gentleman prepared to give the House 
tion as to how many disputes have been under con- 
he Canadian commission and how many have 

sted satisfactorily to both parties? 
ON of Pennsylvania. No; I am not in a position 


ntleman that information. 


by I 


I just wanted to say that my reading on that 
to the conclusion that that measure in 
worked with remarkable though 
‘r, and it may be that the omission of that 
bill a wise one, but it me it 


ine 
has success, 
, howeve 
thi 


cousidering. 


~ is seems to is 


LLSON of Pennsylvania. In my judgment, no law 
enacted in the United States that would prohibit the 
from ceasing to work either individually or col- 


ver, in th 
ry work under. 
RDY. I wanted 


was a little 


eir judgment, the conditions were not 


to make this that it 
like peace propositions adopted on 
of Bryan prohibiting nations from going to war 


suggestion, 





effort at adjustment and arrangement as to peace; 
both might be benefited by a temporary 
resort to last measures. That is the only compul- 
e of the Canadian law, and that might be a wise 
his bill. 
\ SON of Pennsylvania. In my judgment, it would not 
exsure. I do not believe we should introduce into 
idea that any workman, no matter who he is, 


juired to labor against his will except for punish- 


WORTH. Mr. Chairman, does the gentleman yield 


i 





\ SON of Pennsylvania. Certainly. 
ONGWORTH, Does this bill come with a unanimous 
e committee? 
YN of Pennsylvania. This bill comes with a unani- 
from the Committee on Labor. 
ik of Pennsylvania. Mr. Chairman, will the gentle 
IRMAN. Does the gentleman from Pennsylvania 
eague ? 
SON of Pennsylvania. Yes. 
tk of Pennsylvania. On the question of arbitration, 
s to be referred to only in section 9, it is provided 


power to 


\ act as mediator 
conciliation in labor 


disputes. 


and 





by this 
her than the 


iy i 


the 
of 






revere 
agcrap 


secretary of 


commissioners 


p h to 
employment 






YN of Pennsylvania. That is all. The only power 
s to act hfmself as a mediator or to appoint com- 
conciliation, That is as far as his power goes in 
bring the contending parties together and to let 

izht together in the proper frame of mind, work 


lon of their own problems. 
ORE of Pennsylvania. If a department like this is to 























should like to see it made effective, and I should 
do some good to those whom it is intended to 











d li 
S ry of 





ke to know, therefore, whether in the event 
labor, acting as mediator, determining a ques 
a judgment in some dispute as between em- 


yee, would have any power whatever to enforce 








or 
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ON of Pennsylvania. 





Absolutely none. 
Then what would be the ad- 
ving this legislation? 
‘ILSON of Pennsylvania. 


; 


\ \ - > EN » . 
UKE of Pennsylvania. 











The great advantage lies in 
you would have a great official of the Governmen 
<0 to both parties engaged in the dispute and endeavor 
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to bring them together, just as the Erdma 


n Act oper: 
interstate commerce at the present time. 


Mr. MOORE of Pennsylvania. Suppose the mediators ap- 
pointed by the secretary should, after hearing both parties or 
making such investigation as they deemed necessary, report 
that the employers were wrong, and the ¢ mployers should then 
refuse to abide by their judgment? 

Mr. WILSON of Pennsylvania. This bill does not provide 


for any report on the 


part of the secretary 
mediator, 


while acting as a 


or any report on the part of the commissioners of 
conciliation. Their sole duties are to endeavor to bri ¢ the con- 
tending parties together and to allow them, when brought to- 
gether, to work out the solution of the problem before them. 
Mr. MOORE of Pennsylvania. And then leave the whole 
question to public opinion? 
Mr. WILSON of Pennsylvania Yes; then leave the whole 
question to public opinion and to the judgment of the tend- 


ing parties. 
Mr. 





MOORE of Pennsylvania. Then, in the event of the 
workingmen or employers asking for arbitration or mediation 
contending that the judgment is not fair to tl and d ir- 
ing that they will not abide by it, we get no further é his 
bill than we were before. 

Mr. WILSON of Pennsylvania This bill pre S he 
rendering of no judgment whatever in a particu dispute. It 
provides for a person in authority endeave ¢ » | ¢ the 
two parties together, so that they may solve the ol hem- 
selves in their own way sing tl ce of ( sa 
matter of course, in the effort to adjust tl lithi \ 

Mr. MOORE of Pennsylvania. Suppose there s l > a 
contractual relation between the employer and the ¢ yee? 
That is to say, an employing bricklayer should hav cree- 
ment with tl br livers employed by him nd there wuld 
be a difference of opinion as to the meaning 1 te S ! 
agreement or a contract and a dispute should ar ove t 
difference of opinion. Would there be any power vested in the 
department of labor that would permit the secre » ¢ 
force the terms of the agreement so ascertained ? 

Mr. WILSON of Pennsylvania. There is1 } . his bill 
that would permit the department of labor to in 
a case of that kind, except in a friendly way Unless 
contract itself provided the means of adjustment, the tw 
tending parties would either have to adjust the differ l- 
selves or take it into the courts for adjustment. 

Mr. MOORE of Pennsylvania. To the « rts? 

Mr. WILSON of Penns nia. That is the se 
they have now, and this does not change that 

Mr. MOORE of Penns) Then the ge s, 
so far as the creation of this d rtment is co d 

itters of dispute between em] ver 1 e1 j rt- 
ment would simply accentuate the diffe ces 

Mr. WILSON of It syivania. Not It w 
do as the Commissioner of Labor does last l 

, Interstate Commerce ¢ ss loes v, 

t It we 1 simply g to tl t 
only in disputes relative 
spute 1 l ( s 
i parties l é vy ) Ss 
rether so that they could solve the ] ~ 

Mr. MOORE of Pennsylv: t is t 
is possible to do it, through the Commiss L. 

Mr. WILSON of VDennsy Chat . 
state commerce, and does n ay ‘ S 

Mr. MOORE of Pennsylvania But t eve 1 
dispute the Commissioner of Lab \ Ls s 
warranted it. and would offer his s Sas 

Mr. WILSON of Penns; 
and that instance only; under the Erd \i s no 
power to compel eit! s l 
either sid ) ept his vir \ 
versy. This does t | se ¢ 3 
department any powe S 
an effort to adjust disputes 

Mr. MOORE of It sy lv I S = an 
man is, of course, to 
improve that condition wherever possible it 
fact that the Bureau of Labor now S 
vided for in this bill, uy the ss f e a I 
am wondering whether the ! roes furt * @) 
| creation of a department and in | ding s for those to be 
employed in the department, and w er it s yt = that 
is not now done by the Bureau I 

Mr. WILSON of P . l s ed 
authority. Its : rity is ed t ses arising 1S- 
| portation and interstate comllmerct This does not t the 
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secretary of the department of labor to any one particular line 
of commerce or industry, but gives him the authority to exercise 
his good offices in any case where a trade dispute arises in an 
effort to bring the contending parties together. 


Mr. MOORE of Pennsylvania. The gentleman has made a 
study of this question. He is aware that there was no depart- 
ment of commerce or of labor, with a seat at the Cabinet 
table of the Nation, prior to the creation of the present De- 
partment of Commerce and Labor in 1903. 

Mr. WILSON of Pennsylvania. That is true. There never 
has been a department of labor the head of which had a seat 
in the Cabinet There was a Department of Labor, but the 


vas a Commissioner of Labor, who did 
President’s Cabinet. When the present 
and Labor was created the Depart- 
Bureau of Labor and made a part 
and Labor. 


head of that department 
not have a seat in the 
Department of Commerce 
ment of I was mi 
of the Department of ¢ 
MOORE of 


Be 1 
apor ide a 
‘ommerce 
Mir. 


Pennsylvania. In one of the subdivisions of 
the earlier part of the bill, where it is proposed to separate the 
work of the assistant secretaries, provision is made for the 


agricultural industry. Does not the gentleman think he would 
‘un afoul of the Department of Agriculture in that respect? 
Mr. WILSON of Pennsylvania. No. There are in this coun- 
try fo the neighborhood of 5,000,000 agricultural laborers, ‘not 
farmers in the of being owners or lessors of their farms, 
but laborers who work for wages; and the purpose of this bill 


sense 


is in connection with the 5,000,000 agricultural laborers who 
work for wages. 

Mr. MOORE of Pennsylvania. I think the gentleman will 
admit that those agricultural laborers have received an inci- 


dental benefit, as the farmer himself has received a direct bene- 
fit, for many years from the creation and operation of the De- 
partment of Agriculture. 

Mr. WILSON of Pennsylvania. There is no question in my 
mind that every citizen in the United States, no matter what 
position in life he occupies, has received benefit as a result of 
the creation and conduct of the Department of Agriculture. 

Mr. MOORE of Pennsylvania. The gentleman knows 
that the Department of Commerce and Labor was created after 
the Department of Agriculture, and that the purpose of the 
establishment of the Department of Commerce and Labor was 
to foster, promote, and encourage the industries and the com- 
merce of the United States; that is to say, the interest of the 
employer and the interest of the employed not engaged in 
agricultural industries. 

Mr. WILSON of Pennsylvania. Yes; and the principal pur- 
pose of it was to promote commerce. 

Mr. MOORE of Pennsylvania. Upon which industry depends. 

Mr. WILSON of Pennsylvania. No. The reverse is the case; 
commerce depends upon industry. 

Mr. MOORE of Pennsylvania. 

Mr. WILSON of Pennsylvania. 
a department of labor. 

Mr. MOORE of Pennsylvania. I think the gentleman would 
not utterly withdraw capital from industry, would he? 

Mr. WILSON of Pennsylvania. I would not withdraw capital 
from industry. In fact, I would assist industry as far as I 
possibly could assist it without injuring other interests. 

Mr. MOORE of Pennsylvania. And the gentleman would 
not withdraw the employer from the employed, but would have 
them work together, would he not? 

Mr. WILSON of Pennsylvania. I think that a lifetime of 
work in the line of endeavoring to bring employer and em- 
ployee together for the purpose of making wage contracts satis- 
factory to both parties, without resorting to the strike—a life- 
time of work along that line is a sufficient answer to the gentle- 
man’s question. 

Mr. MOORE of Pennsylvania. I understand the gentleman's 
intense interest on that subject, and I have followed it as 
closely as I could. The Department of Commerce and Labor, 
however, was created in response to a demand that had ex- 
isted for nearly 100 years for the recognition of commerce. 
Those who were in favor of the creation of a department of 
labor entered into the discussion, which resulted in the creation 
of the Department of Commerce and Labor. 

Mr. WILSON of Pennsylvania. There had been a demand 
for a department of labor and there had been a demand for a 
department of commerce prior to the enactment of the law cre- 
ating the Department of Commerce and Labor, and there was 
great disappointment in the minds of the wageworkers of 
this country when, instead of having a department of labor, 
with a representative of labor in the President’s Cabinet, there 
was this compromise measure providing for a Department of 
Commerce and Labor. 

Mr. MOORE of Pennsylvania. 
gentleman another question, 


also 


Each depends upon the other. 
This proposes to establish 


Now, then, I want to ask the 
The Department of Commerce 
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and Labor as created in 1903 having been a compromise betwee: 
those who sought a department of commerce separate fr 
department of labor and those who sought a departme 
labor as a separate department, is the gentleman dissatissjeq 
with the Department of Commerce and Labor as it exists | 

far results in promoting the industrial and comn 
interests of this country are concerned? + 

Mr. WILSON of Pennsylvania. Mr. Chairman, the | . 
and intent and manner in which the Department of Con 
and Labor is constructed make it impossible for that «dk: 
ment as constructed to give the same attention and the 
care and bring the same experience to the considerat 
labor matters that would be the case if the department of 
was constructed as proposed in this bill, and conseque 
ask for the establishment of a department of labor. 

Mr. MOORE of Pennsylvania. Then the time has ec 
the opinion of the gentleman from Pennsylvania [Mr. W N 
and bis committee for a separation of commerce and lab 
two parts; that is to say, that commerce shall be looked after 
by a department of commerce and labor shall have a s 
place at the Cabinet table. 

Mr. WILSON of Pennsylvania. That is my opinion and 
opinion of the committee whose bill I am presenting at t! 

Mr. KENDALL. Will the gentleman yield? 

Mr. WILSON of Pennsylvania. Certainly. 

Mr. KENDALL. I do not want to encroach on th 
man’s time, but I desire to suggest in response to what w said 
by the gentleman from Pennsylvania [Mr. Moore] that 


i 


l 





SO 


time the proposition was pending in the Congress for 
establishment of a Department of Commerce and Lal 
was suggested by the gentleman from Illinois [Mr. \ 


who wrote the report on the bill establishing that dep: 
that one of the reasons which has been urged why the lal 
department should not be included in the new depart: 
that there ought to be created a secretary of the labor depart 
ment with a seat in the Cabinet. 

Mr. MANN said: 

Whether this is likely to be done in view of the conservati 


in creating new Cabinet officers in the past, it is not for \ 

mittee to judge at this time. But it will be as easy to creat 
retary of labor if the Department of Labor is, for the present, ded 
in the new department as it would be if the Labor Departny 

out by itself. In fact, it seems much more likely that the | 
Department will grow in the scope of its work, and hence 

likely to warrant the creation of a new Cabinet officer to 


labor interests if the proposed action is taken than would |b: 
if the Labor Department is left as it now is. 

So it was contemplated at that time that the 
would arise in the development of the labor of the count! 
and where a separate depariment ought to be establish: 

Mr. WILSON of Pennsylvania. That seems to be (|! lg 
ment of the committee that reported the bill at that 1 l 
of the gentleman from Illinois [Mr. MANN], who wrol: 
port. My judgment is that the time has now come w! 
should be a separate department of labor, and w! 
should be a representative of the great labor inter 
country in the President’s Cabinet. 

Mr. KINDRED. Will the gentleman yield? 

Mr. WILSON of Pennsylvania. I will yield to the : 
from New York. 

Mr. KINDRED. 1 have followed the gentleman's 
with interest. Do I understand from what he bas said 
is quite clear there is no provision in this bill which 
arbitration in labor disputes through statutory age) 
agencies of the courts? 

Mr. WILSON of Pennsylvania. There is nothing 7 
that provides for arbitration in any form in labor dis} 
cept in so far as the Secretary of the departine rt, « 
ciliators selected by him, may be able to bring pa 
agreement to submit their dispute to arbitration. 

Mr. KINDRED. Which is entirely voluntary. 

Mr. WILSON of Pennsylvania. Which is entirely 


con 


Mr. KINDRED. May I ask the gentleman one ! 
tion? To what extent will this bill increase the expe: ‘ 
Government for carrying out the purposes similar . ( 
which are now being carried out by other departmen ‘ 
Government? ! 
Mr. WILSON of Pennsylvania. The increased ex) i 


have not figured up. { 
Mr. SULZER. It will be very little more. 

Mr, WILSON of Pennsylvania. It provides for a > f) f 
at $12,000 a year. 
Mr. SULZER. 
Mr. KINDRED. 


And three assistant secretaries and a 
The idea is that a great deal mor 

















accomplished in this direction at a very little more eX] v 
Mr. SULZER. That is true. io tl 
Mr. ESCH. Mr. Chairman, will the gentleman from b'ehtry? th 








vania yield? 





















































































1912. 





WILSON of Pennsylvania. Certainly. 

ESCH. I notice this bill if enacted would provide 

for conciliation in labor disputes looking to indus- 
I would iike to know whether this would be sup- 

to the Erdman Act in case of railroad disputes, or 

Nant that act? 

WILSON of Pennsylvania. 


ery 


sup 


The Erdman Act would still 


existence, and the powers that are conferred on the | 


ssioner of Labor relative to the Erdman Act are still 

the Commissioner of Labor. All of the powers and 
it are now held by the Commissioner of Labor are 
to the commissioner labor statistics, which is 
irt of the department of labor. 

{. But the Commissioner of Labor under the Er 
i nly one of the conciliators, the other 
f the Interstate Commerce Commission. 
[LSON of Pennsylvania. Yes; and this bill 
of it whatever. This bill does not change 
It does not remove any of the powers that are 
the Erdman Act. On the contrary, it still retains 
nds of the commissioner of labor statistics the power 

the Commissioner of Labor. 

And would it be possible under this act 
under the secretary of labor in a 
interstate carriers that would be 


‘ j ! 
of 


S07 1- 
‘ being the 


We 


qoes 


not 
part the 


fi UY 


i H. to ha 
labor dispute 


outside of t 


ve 


1) 


on il 


» 
. 
\ 


WILSON of Pennsylvania. That would be possible. 

Mr. ESCH. Might not that iead to some conflict? 

} WILSON of Pennsylvania. I think not. 
CH. The Erdman Act, as the gentle 
ry successfully. 

VILSON of Pennsylvania. 
factorily far, and 


y as long as it 


ian well kn 
That is true. It 
undoubtedly will c 
sfactorily is the hands of men who 
i how to administer it. It is a great deal a matter 
stration, and the success of the provisions of this 
a great measure depend upon the administration. 
» question of that in my mind, but it does not 
there any conflict whatsoever between t 
iis act and the provisions of the Erdman 


s has worked 
so hnhiinue to 


in 


seem 
he pro- 
‘t, and 
for the purpose of preserving the Erdman Act 
there will be no interference with it whatever, 
‘ful to retain in the hands of the commissioner of labor 
the power that now rests in the hands of the Com- 
of Labor. 
ESCH. That would be true if the Commissioner o 
the sole conciliator under the Erdman Act, but 
is only one of two. Does the bill preserve t 
for instance, to the chairman of the Interstate 
admitting that the same power re- 
the Commissioner of Labor? 
WILSON of Pennsylvania. We do not disturb the power 
of the Interstate Commerce Con We do 
iat power in any shape or form; but what we do 
that part of the power which ré the hands 
of Labor the hands the commis 
istics. We change the name of the Bureau 
to the bureau of labor statistics and change the title 
f of that bureau to the commissioner of labor sta- 
We transfer the powers now held by the Commis- 
Labor to the commissioner of labor statistics, and do 
hy manner change the powers conferred by the Erd- 


that is 


¢ +) 
i t 


that 
tibet 


} 
| 
¢ 
A 


he 


he 


wy 

lie 

ven, 
c 


minission, is 


imission. 


bt 
sfer ts in 
Commissioner 
hy 


to oi 


or stat 


f 


Will it not be necessary to amend the Erdman 
iging the title of the Commissioner of Labor? 
LLSON of Pennsylvania. No; this does that. 
HOBSON. Mr. Chairman, will the gentleman yield? 
WILSON of Pennsylvania. Yes. 
HOBSON. Mr. Chairman, I am in complete accord with 
tleman’s ideas and give my hearty support to this meas- 
t IT am anxious to find out just how far this authority 
n connection with conciliation, whether there the 
of compulsory arbitration. To make a concrete case, 
it neither the employer nor the employee requested 
on behalf of the proposed secretary of labor? Would 
any authority under this act for him to intervene in 
rest of the public? 
VILSON of Pennsylvania. There would be authority 
- just the same as if either one or both had asked for his 
rerence. The power, however, itself limited. Even 
ther party may ask for his interference, it is his duty 
under this bill to act as a mediator, or, in other 


i 





is 


— 


is 











ether. 





Having used all his influence and powers in 
Hon then his power ends. He has no power to compel 





a 
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so to the contending parties and endeavor to bring | 





| either side to accept any decision 











rrived at by him to com- 
pel them to enter into arbitration to settle these dis s 
I may say to the gentleman that if this } lV 
element of compulsory arbitration or anyt y W 
judgment, led to compulsory arbitrati I would b 1 to 
| it myself. I am opposed to compulsory arbitration 
| Mr. COOPER. May I ask the gent eman a qt 

Mr. WILSON of Pennsylvania. I yield to the gentk } 

Mr. COOPER. Have not we had in ; 1s 
tration of what would be the « ~ ( e if I 
enacted into law? I refer to wh took 1 during the 
anthracite coal strike and ensul rouble when de Ss 
from various parts of the country » to this cit d ed 
that th re Ww s 1 | enoug! l I \ I - ‘ N to 
s ] ly i . lie Ss, d tl | ( I ( s 1 ce 
’ L < the net would res ) I resi- 
dent Rooseve i rvened and ed al l { Vv 
power whatever to render a jud nt, but simply ed 
by him to heat th s nd 1 what the board : t 1] 
would be equitable weestions | > do ! | ila » | 4 
about an amicable adjustment of the difficulty. 

Mr. WILSON « I r} wis } st in 
which the infl f t) Presid if e | “i S s $ 
used for the m ( gf 1 I te roversy 
to agree to subi t! ‘ \ sion d they 
further agreed to abide by the decisions of that cor ! 

Mr. COOPER. It was vo ry on tl 
pulsory at all 

Mr. WILSON P nia It was volu I ‘ eir 
art. There are from to t ‘s in the < under 
the Erdman Act t ] ’ Vv om « n tl WW It 
is the means |] v h tl infl of public sent 
he centered throu the Cl f labor for the | se « 
bringing the contending parties 1 the 

Mr. TRIBBLE. May I ask the gentleman a qui 

Mr. WILSON of Pennsylvania I yield to the g ) 

Mr. TRIBBLE. The De] ent of C ie d Labor 
has such authority and power. What is the reas 1 can 
not enlarge upon tl power of the departi t l 
avoid the establishment of at ier depa ent l he ex- 
pense of the department which you propos 

Mr. WILSON of Pennsylvai The cipal reas ss 
That the Department of Con e and Labor as cons l at 
the present time would undoubtedly attract the at 1 of 
the head of that department to the subject of ec : 
exclusion of the question of labor, a1 that the he 
department, having his attenti ocused upon « ¢ n 
he omes to l couns S f he P1 it Here s WV 3 
sympathi would be and thet s wl his i weuld 
lie, whereas if you have a depart t of labor, tl t of 
whi ha s his atte nm ce “el ¢ vsivelyv wut o 
problems, then when he goes the President's C 
goes in with the influences ding | wil h - 
tion in his possession relative to that Lil 7 

| difference in his counsels with t Pre 

Mr. TRIBBLE. Well, if you p wl de- 
partment should do and hold it a to 1 r 1 
govern that department, I do n see W W , 
sufficient. 

Mr. WILSON of Pennsylvania. There $ v \ \ 
you can enact by law any method that will guide 3 
ments except to surround him with a work that w 
sentiments. 

Mr. TRIBBLE. You can put that work on the C ! 
and Labor Department. 

Mr. MANN. Will the gentleman yield fo ques 

Mr. WILSON of Pennsylvat [ yield 1 entle 

Mr. MANN. Is the gentleman f iar Vv ! l 
Lee bill? 

Mr. WILSON of Pennsylvania I have read the 1 I 
have not given it close study 

Mr. MANN. ‘The Lee bill is rted 1 is on the C lar 

| of the House. It proposes to revise the Erd ! 
poses to authorize the appointment of a con ss er « ‘ 
tion and conciliation and a board of mediation de 
If this bill is passed, would there be any necessity t ? 
bill, or if that bill should pass would there b y neces to 
pass this bill? 

Mr. WILSON of Pennsylvania. In my jud; nt. if this 1 Ss 
passed, the scope of conciliation and mediat ' le e 
as the country itself, and consequently vy other 1 I . 
ing solely with conciliation and med \ I S- 
sary. 

Mr. MANN. Now, may I ask t g » fur The 

| Erdman Act refers to labor disputes u ds r- 


‘ 
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tation companies—and authorizes the Commissioner of Labor, 
members of the Interstate Commerce Commission or Commerce 
Court to be authorized to act as mediators. That applies only 
to railroad labor, to railroad disputes. 

Mr. WILSON of Pennsylvania. Yes. 

Mr. MANN. The Lee bill proposes to revise that and pro- 
poses to make it applicable to railroad labor and labor engaged 
in coal mining, where the coal enters into interstate commerce. 

Mr. WILSON of Pennsylvania. Yes. 

Mr. MANN. Now, this bill, as I understand it, proposes to 
make limitation of labor disputes in which interstate com- 
involved 


ho 


merce is not 


Mr. WILSON of Pennsylvania. There is no dividing line in 
this bill. 

Mr. MANN. In other words, under this bill if there is a 
strike or a threatened strike between the owners of a local 


street car compaty and street car employees wholly within the 
limits not only of the State, but municipality, the Secretary of 
Labor is authorized to interfere. 


Mr. WILSON of Pennsylvania. He is authorized to act as 
mediator or appoint commissioners of conciliation if, in his 


judgment, it is wise or necessary. 

Mr. MANN. I know the gentleman has not a very high opin- 
ion of those gentlemen in the House who ask what constitutional 
authority there is for these things. 


A Member. Yes; he has. 

Mr. MANN. The gentleman said yesterday he did not have, 
and said it very plainly. I would be glad to ask the gentle- 
inan’s opinion how far the General Government should go in 


connection with the manufacturing industries into those indus- 

tries which are purely local and which involve in no way 

whatever interstate and foreign commerce? 
Mr. WILSON of Pennsylvania. If this bill 


( gave to the Sec- 
Labor t 


retary of he power to interfere in any manner so as to 
compel the acceptance of his opinions or his views by any em- 
plover or employee engaged purely in local work, I would not 


be in favor of it, because of the fact that under those circum- 
stances the power would belong purely to the States. But this 
does not give to the Segretary any power to say to any man 
engaged in any kind of work, either interstate or otherwise, 
that “you must accept these things; you must accept this con- 
dition; you must arbitrate; you must settle your dispute.” In 
fact, it only gives him the power to act in a friendly way to 
bring the parties together. And I know nothing in the Constitu- 
tion that would prevent any officer of the Government using his 
friendly offices toward bringing contending parties together in 
that manner, 

Mr. MANN. If the gentleman will permit, I think he and I 
will agree that the subject of compulsory arbitration is imprac- 
ticable. Does the gentleman remember the Townsend bill 

Mr. WILSON of Pennsylvania. I do. 

Mr. MANN (continuing). Which I think the gentleman was 
not in favor of? 

Mr. WILSON of Pennsylvania. I 
bring it up for consideration. 

Mr. MANN. It did not go as far as this case. 

Mr. WILSON of Pennsylvania. It went a little further i 
some respects. 

Mr. MANN. 
itself 
only authorized the collection of information in making recom- 
mendations. 

Mr. WILSON of Pennsylvania. 





opposed the attempt to 


= 
_ 


No. 


Yes. 


Mr. MANN. This would authorize the Secretary to appoint 
a board of conciliation in a labor dispute of any kind any- 
where. Of course, neither one can put their recommenda- 
tion 

Mr. WILSON of Pennsylvania. This does not provide for 


making any recommendations of any kind whatever. 

Mr. MANN. It does not provide you shall make a recom- 
mendation, but, of course, it contemplates making recommenda- 
tions and permits making recommendations. What else is it 
for unless it is to make recommendations? How can you get 


men together unless you recommend something to them? Now, 
does not the gentleman believe—— 
Mr. WILSON of Pennsylvania. There is a great deal of 


difference, if the gentleman will permit, in making recommenda- 
tions to the parties to the dispute and making recommenda- 
tions to the public at large relative to how the dispute should 
be settled. They are entirely different propositions. 

Mr. MANN. Does not the gentleman believe it is inevitable 
that if this provision goes into the law authorizing the Secre- 
tary to appoint commissioners of conciliation in Inbor disputes, 
that he must then enlarge or extend the law so that those com- 
missioners shall have authority to take evidence? 
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The Townsend bill attempted to confine | 
to disputes which might involve interstate commerce and | 
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Mr. WILSON of Pennsylvania. No. 

Mr. MANN. I do not know what they will do. If they hayo 
not any authority to take evidence, swear witnesses, and 
testimony, what else can they do? 

Mr. WILSON of Pennsylvania. There is an immense fie} { 
them to work in, the one I mentioned when I began my re 
on this subject, and that is the field of getting the two | 
to a dispute together before they have reached that point w 
they are at each other’s throat; before they have reache 
point, as I said before, where the employer looks upon | 
ployee as an anarchist and a lawbreaker, and the em)|oyeo 
looks upon the employer as a bloodthirsty tyrant and oppres: 
of labor. 

If you can get them together before they reach that 
then you can accomplish some good. If you can not 
together before they reach that point, the contention wil] 
until one or the other of the parties will be exhausted. 

Mr. HARDY. Will the gentleman permit an interruptio: I 
is right at that point, it seems to me, that the wisdo) 
provision preventing a strike or a lockout for a reasonab'e 
and until after this effort to get together had failed might 
be worthy of consideration. 

Mr. WILSON of Pennsylvania. I may say to the gen I 
am unalterably opposed to any act of that kind that 
strain workingmen from ceasing their employment wl 
their judgment it is advisable to do so. 

Mr. HARDY. Just one moment. It was to that part 
gentleman’s former remarks that I wished to make o1 
tion. I do not believe we ought to undertdke by law 
fere and force the individual to remain at work. 
But let us suppose there is an organization 

eall a strike and force the individuals to quit 
on the other hand, an employers’ organization t! 
want to make a lockout, to close everything; not 
individual laborer should be compelled to work for 1 4d 
2 days, or 10 days, but the Canadian system provid 
an organization, there should be no strike called unti 
effort at mediation has been made, not interferin;: 
individual liberty of the single citizen; but somethi 





that 


to 


| be done that would be an effective effort to compose di! 
|} and the question with me is whether your bill wi 
| effect 


you intend—that is, to conciliate—if the par 
by ordering a lockout or a strike and get into the ver) 
of irritation that you speak of before the effort at « 
is made. 

Mr. WILSON of Pennsylvania. Whether it is righ 
strike, for the rank and file to order a strike, or not is 
for the workingmen themselves to determine. As to t 
to.do so I would be opposed to the passage of any m 
would interfere with their rights. 

Mr. Chairman, how much time have T remaining? 

The CHAIRMAN. The gentleman has 
remaining. 

Mr. WILSON of Pennsylvania. 
time. 

Mr. SULZER. Mr. Chairman, this bill introduced | 
vides for the creation of a department of labor, wi 
of labor, who shall be a member of the President's ¢ 
assistant secretaries; a solicitor of the Department of 
the department of labor; a chief clerk; a disbur: 
and such other clerks, inspectors, and special agents 
provided for by Congress. It transfers the Co! 
eral of Immigration, the commissioners { 
Bureau of Immigration, the Immigration Service «t 
Bureau of Labor, and the Commissioner of Labor 
Department of Commerce to the new depariment of 
changes the title of the Bureau of Labor to the burs 
statistics and the Commissioner of Labor to the ¢ 
of labor statistics, and transfers the duties of the Co 
of Labor to the commissioner of jabor statistics, inc! 
imposed by the Erdman Act. 

It further authorizes the collection and publication 
tics relative to the condition of labor and the produ 
tribution of the products of the same, and directs the 
of labor to call upon other departments of the Go. 
such statistical data as they may have which would | 
for that purpose. It authorizes the secretary of |: 
as mediator and to appoint commissioners of con 
labor disputes, thereby lending the influence of the © 
toward commercial concord and ipvdustrial peace. I! 
the secretary of labor to investigate and report to Col 
plan of coordination of the activities of his offic 
activities of the present bureaus, commissioners, “I 
ments in order to harmonize and anify such activilies, 
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y to additional legistation to further define the duties and The department of labor was not then created. I am not 
+i the departient of labor. here to find fault with what was then done, but from that day 
; sa matter of much congratulation to all concerned that | to this I have been voicing through this pil] the demand of the 
7 ll is now before the House of Representatives for its industrial workers of America to giye them the same re 
ition. For a long time I have been advocating this | tion in the executive branch of the Government that we then 
' re. It has been pending in Congress for the past 10 years, | gave to commerce. They are entitled to it, they ought to have 
h ever before were the advocates of the bill able to get a |] it, and no man who realizes that all that we are, and all tnat 
f ble report from the committee. we hope to be, is the result of the creative force of lal rr, i 
ever, the Democrats in this Congress have done their | my judgment Will object to the enactment of this bill now: and 
duiy to the people, and this bill now comes before the House | I indulge the hope, and I speak for 20,000,000 hy toilers 
\ a favorable report from the Committee on Labor. in America, when I Say that this bill will be a law before this 
| Ineasure, in my opinion, rises above party lines and | Session of Congress adjourns. 
superior to partisan considerations to the high plane of pure I am not in Sympathy with those who Say it may put a little 
sin. This bill is constructive legislation essentially de- | patronage in the hands of the President. ] care nothing about 
d by the country. Labor is entitled to justice, to con- | that now, nor have I for the past 10 years. That phase of the 
sid tion, and to recognition. It has recognition in the legis- | question dwindles into insignificance when we consider the 
aud the judicial branches of the Government, and it is | beneficent results of putting upon the statute books of our 
( d, in my opinion, to recognition in the executive branch | country a 


sreat constructive act which will 
Government. I know of no measure before Congress | justice to the | 

that will be more beneficial to the 
¢ in its practieal results, as the 


ado substanti: 
eople who create all the wealth , 
people and more far- | inaugurate a long reign of industrial peace. 


and go far to 


years come and go, than It seems to me the time is how propitious for the creation of 
{ of mine to create a department of labor. this department of labor. It will bring labor and capital closer 
hill to create a department of labor is 4 meritorious | together, and one is dependent on the other. They should be 
mie re, and it should meet with the favorable consideration | friends, not enemies, and walk hand in hand along the paths of 

( e membership of this House regardless of party afliliations | mutual prosperity. 
‘ sin considerations. It is the first attempt ever made to If this bill becomes a law, it will go far to prevent serious 
syst tically classify labor in an intelligent way, and its en- | labor troubles in the future. It will do much to solve existi) y 
actnent into law will evidence a disposition on the part of the | labor problems, and every friend of industria] peace should aid 
( ment to see to it that labor gets full recognition, the | in its enactment. The employers of labor, as well as the em- 
dignity of having a voice in the councils of state, and the op- | Ployees themselves, whether they belong to trade-unions or 
pol y to have its claims dispassionately discussed. Give | not, are all, so far as I have been able to ascertain—and fam 
boon and the labor question will be reduced to the | well advised—in accord with the principles of this progressive 

aa 


t pl 
legislation and heartily approve of this constructive bil 

I am a friend of the toilers, and I shall continue to fight for 
nore than that of the maintenance | their just rights and for the 


‘expense of the maintenance of the department of labor | 
W be practically but little 1 


enactinent of this bill until it 
of t] irious bureaus at the present time. These bureaus will | becomes a law. It is just and right, and soons r or later it must 
he the department of labor. I do not think anyone will 


| be the law of this country. 
I am not provincial. I stand for the rights of man. I beli 
additional | in justice to all. I am opposed to special privilege. If I am 
1 it Titter Of so much public moment as this will be | anything, I am an individualist, and I believe in keeping open 
of s consequence to the taxpayers of this country. the door of opportunity for every individual in al] this broad 
eve that if this bill were on the Statute books to-day it | land. That is my democracy, and it is true demox racy; and | 
a long step toward better social, economic, and com- use the word ‘democracy ” not in its political but in its gener 
hnditions: a progressive advance along the avenues of 


m to the bill on the fround that it is going to in- 
( he expenses of the Government. <A little 








; Sense. Let us be just to all is a fundamental pri f 
lustrial peace; that it will go far to allay jealousy, estab- | genuine democracy. 

h | ony, promote the general welfare, make the employer | There is nothing narrow minded about me. I m no dema 
employee better friends: Prevent strikes, lockouts, | gogue. | believe in fair play to all. I am opposed to anything 
s, boycotts, and business paralysis; and every year save | that will estrange employer and employee, or cause a breach 
I tnd millions of dollars of losses which necessarily result | between capital and labor, and I am a friend of both. I want 
u to give all an equal chance. I want to do all I ean while I live 

| will leok at the statistics you will be startled to realize to make the world better and happier and more prospero 
the inendous loss to the people of the e untry entailed by | I believe in the dignity of the toiler, the greatness of labor. and 
( ©, be the same big or little. Capital as well as labor | I want to do everything I can in Congress and out of Cong 3 
f S this new department. During the entire time that the to protect its inherent rights and promote its general welf re 
b been pending before Congress, 2 period of 10 years, I | for the lasting benefit of all the people. I want labor to } 
never known of a single agency that opposed this bill or | as much standing as capital in the Halls of Congress and at 
_ objection to Congress against its enactment. the seat of government. We have a department to repres nt 

t speak advisedly when I say that capital as well as }: bor | finance; we have a department to represent war: we have 
favors this bill, because they both realize that it will go far to| a department to represent diplomacy; we have a depai 
ye, WHat Is called “the labor problem ” and bring about in- | to represent our internal affairs; we have a departme ) 
aus peace; and any agency that will do that is a boon that | represent commerce; we have a department to repres 
Sienld be welcomed by every intelligent citizen and every tice—all supported by the wage earners—and in the 1 
Patt ie legislator. ;} common sense why should we not have a departme to 

For years this legislation has been advocated by the wage resent industrial peace as exemplified by labor, the r 
earn of the country. The bill meets with their approbation, | tant in its last analysis of them all? 
and the approval of the best thought in the land. It has| The creation of this department of labor will be a long step 
been indorsed by the ablest thinkers in America; by some of | in the right direction in the commendable movement for indus 
the wisest political economists; by professors in our universi- | trial peace; and through its agency, in my jude t. the pe 
Hes; and by the leading newspapers of the country. The time | plexing problems of labor and e pital can be quickly solved in 
‘Ss therefore ripe, it seems to me, for the creation of this de- | a Way that will do substantial justice to all concerned 
partment of labor, with a secretary having a seat in the Cabinet, In my opinion, all labor wants is a fair show, an « ! 
With all the rights and all the powers conferred by this bill. chance, and « square deal—in Congress and out . f Congress 
_Many of you remember that when the measure was before | Labor is indefatigable and unselfish. sympathetic and consis 
Congr ‘Ss to create the Department of Commerce, this bill, sub- ;ent. It does not ask for more than its inst rights. We he 
Stintially as it is before the House how, was offered as a substi- | much about equality before the law. That is all labor wants 
tute, and was only lost by a very few votes. as the records of | It seeks no special privileges and wants none 
that day will show. There was a demand at that time for the Labor makes no war on vested rights. It does 
‘reation of a department of labor in preference to the creation | honestly acquired wealth. It is not ant sonistie to legt 
OF a department of commerce. That demand has strown more | capital. It would close no door to opportunity It would 
insistent every year since. Looking back over the intervening | darken no Star of hope. It would not palsy initiation. {f wor d 
time, T stand here and say that, in my judgment. the creation | strike no blow to paralyze ambition. Its motto vard with 
of the Department of Commerce was wise legislation, but we | hope; forward without fear. It stands for the (hts of man; 
a d have been wiser in that day if we had also created, as | for the greatness of the individual: for equality fore the law; 

a companion department to the Department of Commerce, this | for concord and peace; for equal rights to all and special 
department of labor. 





privileges tO none. Capital and labor must be friends. not 
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I will continue in the future, as I have in the past 
power 
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Capital 
be just. L: 


‘ight 


wrong 


wrongs never did 
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‘sts shonld be mutual, not 
ition each is essential to the other, and they should walk 
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They should act in harmony, not antipathy. Their 


antagonistic. In our complex 


hn hand. To prosper they must be at peace, not at war. 
is necessary to the other. Both have their rights and 
ave their limitations. The inherent rights of labor, to 
st, are as sacred as the vested rights of capital. 
mikes capital, creates all wealth, and should have | 


portunities 
» that 
It 
interest 


lization 


2nd as much consideration, but the trouble 
labor does not receive a fair share of what it 
is the duty of the just and sagacious legislator, 
of our civilization, to see to it that 
of wealth and a more equitable distribution of the 


‘eS. 


there is less 


fruits of toil. 





and now where I always have stood, and where I always 


vi stand—for the rights of the toilers, for justice to the 
workingmen of our country, whose labor creates all wealth—and | 


, to do all in 


to advance their promote their 


welfare. 


prosperity and 


to 
ial 


must recognize the rights of labor. Capital should 

bor has as much right to organize as capital. The 

of a man to labor is inalienable, and the right of a man 
t work is just as undeniable. Neither capital nor labor 


ic right to take the law in its own hands. 
that is no reason why labor should do wrong. Two 
and never will make a right. In a govern- 
such as ours, the reign of law will not give way to the 


If capital does 


reign of foree. 


The best advice that the most ardent sympathizer can give 


My 
am 
thi 
ll h 
the 


: 
f the 


I kno 


ss ft 


ill de 
Mr. 
Mr. 


Mr. 


fix a 


Mr. 
Mr. 


Mr. 


Mr. 


labor, organized or otherwise, in its struggle for its just rights, 
for better conditions, for greater progress, and for a more equi- 
table distibution of its fruits, is obey the law. 
hope is here. 


anchor 


Labor’s only 
law is the shield of the toiler—the sheet 
earner. This is a land of liberty, but it 


The 


of the wage 


is how, ever was, and always will be, liberty under law. 


friends, that is substantially all now that I want to say. 
familiar with the provisions of this bill. There is nothing 
s bill to which legitimate exception can be taken. This 
as been carefuly considered by those who are in charge 
» legislation. It has been carefully considered by officials 
» Government. It is unanimously reported, and, so far as 
w, there not a single objection to it. I hope it will 
he House as unanimously as it comes to the House from 


is 


the committee, and in order that this bill may pass the House 
to-day before we adjourn 


[I now ask unanimous consent that 
bate on this bill close at 8 o’clock p. m. 

*MOORE of Pennsylvania. Will the gentleman yield now? 
MANN. Notwithstanding the generosity of the gentleman 


from New York, who has just finished a long speech, I think 
IT shall have to object. 


SULZER. Will the gentleman from Illinois nov 
time to take a vote? 


y agree to 


MANN. Debate may not run as long as 8 o’clock. 
SULZER. Very well, Mr. Chairman, I will take the 
matter up later with the gentleman from Illinois. I will now 


be glad to answer the questions of the gentleman from Penn- 
Bylvania. 


MOORE of Pennsylvania. Has the gentleman withdrawn 


his request for unanimous consent? 


SULZER, The gentleman from Illinois objected. 








Labor should be represented in every branch of the Govern- 
mel Labor is not of to-day, or of yesterday, or of to-morrow. | 
It is eternal. Dynasties come and go, governments rise and fall, 
centuries succeed centuries, but labor creates and goes on for- 
eyer. Labor is the law of life. 

No man, in my opinion, can pay too high a tribute to “labor.” 
It is the creative force of the world, the genius of the brawn 
of man; the spirit of all progress, and the milestones marking | 
1 forward movement of every age. Civilization owes every- | 
thing to labor—to the constructive toiler of the world. Labor | 
owes very little to civilization. Mother Earth is-labor’s best 
friend. I*rom her forests and her fields, from her rocks and her 

° rivers, the toiler has wrought all and brought forth the wonders 
of mankind. 

‘Tear down your temples and labor will rebuild them; close 
every avenue of trade and labor will reopen them; destroy your 
towns and labor will replace them greater and grander than they 
were; but destroy labor, and famine will stalk the land, and 
pestilence will decimate the human race. If every laborer in the 
world should cease work for six months, it would cause the 
greatest catastrophe that ever befell humanity—a tragedy to 
{ hu mn race impossible to depict and too frightful to 
contemplate. 

I st 





—————————————— 


Mr. MOORE of Pennsylvania. 


labor. 


JULY 10, 


Mr. Chairman, the gentleman 
from New York [Mr. Sutzer] has paid an eloquent trigute 


I think that will be admitted on both sides of the Hous . 


but the gentleman has not addressed himself very carefully to 


the details of the bill. That is what I want to ask him al 


Some of us had not seen the bill before to-day, and it ts oy 


fair that we should have a better understanding with rega; 
it before we come to a vote. 
the creator of all wealth. 
Labor has been knocking at the door of Congress for mor: 
a hundred years for recoghition at the Cabinet table. Thi 
no dispute about that. Labor did not get that full recog 
which it asked for when the Department of Commerc: 
Labor was created. There can be no dispute about that. 
I think the gentleman will agree with me that if the tiny 
come, as the gentleman from Pennsylvania [Mr. WILSoN 
eates in his speech it has, when we should separate comn 
from labor and create a separate department of 1: 
should do it right. I think the gentiemaun from New Yor! 
agree to that. 

Mr. SULZER. This bill does that, I will say to my frie 

Mr. MOORE of Pennsylvania. Then I want to ask tli 
tleman about the bill. Assuming that we want to do w 
right in creating this department of labor, let me 
gentleman if the purpose of the act is anywhere stated 
bill? 

Mr. SULZER. 

Mr. MOORE of Pennsylvania. Where? 

Mr. SULZER. Mr. Chairman, if the gentleman will re 
bill, he will find its purposes stated in every section of t! 

Mr. MOORE of Pennsylvania. I think the gentleman 
find that in the bill creating the Department of Agricul 
is provided that the purpose of the department is to m 
agriculture. I think in the bill creating the Departn 
Commerce and Labor the gentleman will find that the 1 
of the act is set out to be to foster, promote, and devel 
merce and industry. 


( 


b 


It 


is. 


Mr. SULZER. If the gentleman will read this bill, 
find that it substantially follows all other acts for the er 
of departments, and its purpose, as set forth in almost « 


provision of the bill, is to recognize the rights of lal» 
promote industrial peace. 

Mr. MOORE of Pennsylvania. No; the bill differs ess 
from all other bills creating departments in this: On 
first paragraphs provides not only for the creation of a sec! 
at $12,000 per annum, but for the creation of three a 
secretaries at $5,000 each per annum, whose duties 
defined, except to “ supervise” certain information. That 
unusual condition that does not prevail in any other orga! 
creating a department of which I have knowledge. 


Mr. SULZER. The gentleman, I think, is in error 
that. At all events, he is too technical. If he will c 
this bill with the other acts, he will find that this b 


stantially follows the other acts creating the departme! 
Mr. MOORE of Pennsylvania. Section 3 of this a 

provides for the creation of an executive department, 

shall have a secretary at $12,000 a year. The duties 


secretary are not set forth. Is he to sit there merely 
ornament, as a compliment to labor? 
Mr. SULZER. ‘The gentleman is inclined to be 


critical. 

Mr. MOORE of Pennsylvania. Not at all. 

Mr. SULZER. And his reasoning is very far-fetch 
could say the same about the acts now upon the statute 
creating every other department of the Government. 

Mr. MOORE of Pennsylvania. No; the duties of th 
retaries are defined. 

Mr. SULZER. And so they are, as well as they can 
this bill. Let us not split hairs. 

Mr. MOORE of Pennsylvania. Does the gentleman k: 
any organic act which provides, as section 2 of this a 
for the creation of a first assistant secretary and & 
assistant and a third assistant secretary? 

Mr. SULZER. Yes. 

Mr. MOORE of Pennsylvania. What act? 

Mr. SULZER. I think you will find that in the acts cr 
several departments. 


Mr. MOOR of Pennsylvania. Oh, T think there is n 
vision for the creation of three assistant secretaries 
point is this: If we are to do this thing right in the i 
of the common laborer of the land, the man for whe 


ought to legislate, the real creator of the wealth of th zs 
try, would it not be better to show good faith in this bill. 
rather than create expensive offices for those who may be 


Labor, as the gentleman said 
There can be no dispute about t! 


1 


nit 


— 









¢ thought rather than leaders of action, had we not better 
he workingman himself that we are creating this depart- 
for his advantage and benefit and that the purpose of it 

ster, promote, and develop and encourage the interests 

r? Do we say that? 

SULZER. Mr. Chairman, in reply let me say to the 
an that if he is sincere, and I doubt not that he is 

MOORE of Pennsylvania. I am absolutely sincere in my 
to promote the interests of labor. 

SULZER. Very well. Then he should be willing to take 
ement, so far as this measure is concerned, of the labor 
of America; and every one of them is in favor of this 

as it comes from the committee. 

MOORE of Pennsylvania. Is it not true that there is 
tive labor clause in this bill, save one which is in sec- 
providing for conciliation and mediation, which the gen- 
‘from Pennsylvania [Mr. Wiison] has explained goes 
her than to tell this gentleman who sits as secretary 

department that he may bring people together in a 
way and leave it there, no power, no authority, just 
t here and tell them to get together and do the best they 
eal | leave them to themselves. 
SULZER. My friend, it seems to me, fails to realize 
powers of these various bureaus which will go into 
rtment of labor are all set forth in the various laws 
them. It is not necessary to restate them in this bill. 
MOORE of Pennsylvania. I call to the attention of the 
in the fact that the purpose is not defined in this bill, 
one who desires to see something substantial accom- 

{ think it should be set forth, and in good faith. 
ir. SULZER. Mr. Chairman, the bill is not subject to that 

Ct m. I reserve the balance of my time. 
Mr, HILL. Mr. Chairman, I represent a district with many 
nion organizations in it. I am for this legislation. I 
it emphatically, and I am for it because I believe it is 
to the welfare of all the working people in Connecti- 
presume this legislation comes under the range of legis- 
referred to in the letter written by the gentleman from 
| Mr. UNDERWOOD] to the new Democratic candidate 

Presidency, in which he states as follows: 





\ 


e 


t | 
( A 


leader of the party in the House of Representatives, I wish 
you that our action between now and the time of adjourn- 
(Te 

‘ly as to any matters transpiring in Washington which you 
r essential for the good of the cause. 
1, very truly, yours, 


1 Pi 


eS 
OSCAR UNDERWOOD. 


Chairman, I had supposed that the Senate and House of 
itatives were legislating for the people of the United 
nd not in the interest of any political campaign. I am 

s bill for the general good of the United States, and I 

s exceedingly glad this morning to read in the paper where 

saw Mr. Gompers and Mr. Morrison and a number of other 

‘n were at Seagirt consulting with the candidate for 

¢ Presidency on the Democratic ticket, and I sincerely hope 
{ they asked him to explain some remarks made by him on 

reat subject in 1909 in a baccalaureate sermon delivered 
iceton University, contained in the Trenton True Ameri- 

June 14, 1909. It was delivered on Sunday, the day pre- 
The text was from the seventeenth chapter of Luke, 

verse, Which, he says, reads as follows: 


ere 


unprofitable servants. 


) 


We have not dene that which was our 


Wilson treated that subject in this way: 
Ww What the usual standard of the employee is in our day. 
ive as little as he may for his wages. Labor is standardized 
les-union, and this the standard to which it is made to 
No one is suffered to do more than the average workman can 
e trades and handicrafts no one is suffered to do more than 
killful of his fellows can do within the hours allotted to a 
‘*, and no one may work out of hours at all or volunteer any- 


} 


nd the minimum, 


is 


", gentiemen on the other side, this is your candidate for 
? 


siden: 


T , 
. { point out how economically disastrous such a regulation 


s 


ue inject: Last night I rose in my place and asked unanl- 
ohsent to publish a tariff address of Dr. Wilson, delivered 
a tariff commission holding a public hearing for that 
held in Atlanta, Ga., in which he aimed to give the 
uthorities of the United States his views on the tariff. 
re, that was 30 years old; but he has not changed them 
tor he said only a few days ago, or a few weeks ago, in 
ork that the whole Republican position and platform was 


gir 


Ney \ 








ct the campaign, and I hope you will not hesitate to ad- | 


With kindest regards, | 
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“ignorant and preposterous.” He appeared Atlanta a 
free trader, and, in my judgment, he a fi trader to-day, 
and yet a Democrat refused to allow me to publish the 


in as 
im ce 


remarks 











of his own candidate for the Presidency on the tariff question. 
I am giving you now not an opinion 30 years old, but I am 
giving you a baccalaureate sermon delivered in Princeton three 
years ago, and it is directly pertinent to this bill. 

I need not point out how economically disastrous s) a regulat 
of labor is. 

I commend that to my friend from Pennsylvania [Mr. WItr- 
SON] and to my friend from Illinois [Mr. BucuaNan}. 

It is so unprofitable to the « s t s it will 
presently not be worth his while ga He had 
better stop altogether than operate a d ul loss 
The labor of America is rapidly | ul its preset 
regulation by those who have det it n mm. 

Now, I do not believe that, gentlemen. Ido not believe my 
friend from Illinois [Mr. BucuANAN] or my friend from Ven 
sylvania [Mr. WILSON] are “unprofitable servants” in this 
country. I know that the men who live in my district, and 
who are honest, straightforward workingmen, members of labor 
unions, are as reputable, as high-toned, as responsible, as indus 
trious, and as faithful as any citizen [applause on R b 
lican side] in it, whether they be lawyers, do ! res 
dents of universities, or men working as “u ible serv 
ants,” as he designates, simply because they b ty r trad 
union. 

Mr. MOORE of Pennsylvania. Do you believe that Mr. Gi 
ers believes that? 

Mr. HILL. No; I do not. And I think it was high time for 
him as a Democrat to go to Seagirt yesterday d try to 
a working compromise with the candidate of his party. 

Let me close this up. 

Our economic supremacy may be los t! 

} and more full of unprofitable servants 

I am for this bill. I am for doing everything and anything 
in the way of lifting up, if it needs it, and ennobling labor 

Why, gentlemen, you men from the South do not unders l 

| the situation of labor. You are living in the traditions of 
slavery. Go into the town in which I live, and you will 
find a working town of working people. We all work. Go to 
the church which I attend. But for the working people there 
would be no church there. It is they who contribute, it is th 
who pay the bills. They are the people that we associate with, 
one with another, never raising the distinction as to whether a 
man works or not. You do not live in that kind of a so y. 
But you start your platform with the fundamental doctrine that 
it is wrong to do anything to encourage such conditions. Le 
me give it to you. I want you to understand the first ] k of 
your platform in this campaign. It reads as follows 

We declare it to be a fundamental principle of I “a Party 
that the Federal Government under the Constitutior t or 
power to impose or collect tariff taxes except for th of 

; revenue. 

Where did you get it from? I hold in my hand a litt - 
paign textbook that I prepared for last year. I will you 
where you got it from—that is, where you got it from the last 
time. 

Mr. FOCHT. That was originally in the Confederate Cons 
tution, was it not? 

Mr. HILL. That was the last time. The Constituti of the 
Confederate States of America, 1861, Article I, just t is 
Article I of your platform, section 6, says: 

The Congress shall have the power to lay d ta 
imposts, and excises for revenues necessary to pay ! 
for the common defense, and carry on the gov ‘ ‘ 
federate States, but no bounties shall be granted f1 i 
nor shall any duties or taxes on im, mn 
laid to promote or foster any bran: dus 
posts, and excises shall be uniform throughout 

Now, does your candidate agree to that? No. You 
it in your platform. He did years and years ago, but in ling 
one of his books this morning I found another expression « 
opinion, and it is not 30 years old either. It is a new book, 
splendidly written, as all his works are. Here is what he says 
about the fundamental theory of the tariff, on page 175 of 
Woodrow Wilson’s “ Constitutional Government in the U 1 
States: A series of lectures delivered to the students of ¢ 
bia University in 1908.” He will have to compr se his views, 
He has intellectual versatility unequaled by y man of whom 
I know. I should perhaps call it intellectual sticity. I like 
to see a man with mental elasticity that will enable him to 


* three times, 


change his views within two or three years two or 
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But here is what he says about this first plank of the Demo- 
cratie platform, on page 175: 


The opponents of the tari? of 1824 objected to the tariff system 
which Congress was so rapidly building up that it went much beyond 
the simple and quite legitimate object of providing the Federal Gov- 
ernment with revenue 


So that if you gentlemen on the other side want to find argu- 


ments in behalf of the first plank of your platform go back 
to Jahn C. Calhoun. If you want to find arguments in oppo- 
sition to them, go back to Andrew Jackson, because he refused | 


to allow his legislation and his taxation system to be nullified. 
You 
beginning of the Government. This first plank lies at the very 
fundamentals of (tate rights—that the Government has no 
right to lay a tax for the encouragement of industry. It can 
only lay it for the purpose of raising revenue. 

Now, here is what Mr. Wilson says 


Mr. MOORE of Pennsylvania. When? 

Mr. HILL. Four years ago. He says: 

The opponents of the tariff of 1824 objected to the tariff system | 
which Congress was rapidly building up—that it went much beyond the 

itimate and constitutional object of providing the Federal Govern 
ment with revenue in such a way as to stimulate without too much 
disturbing the natural development of the industries of the country 
ind was unmistakably intended— 

Of course it was— 
to guide and determine the whole trend of the Nation's economic evo- 
lution 

That is what your platform says we have no right to do in 


this country 


preferring the industries of one section of the country to those of an- 
other in its bestowal of protection and encouragement, and so depriv- | 
ing the States as self-governing communities of all free economic choice 
in the development of their resources. 


In other words, the South said then, “ We raise cotton. Be- 
cause we raise cotton, you in Pennsylvania shall not be pro- 
tected in your industries. Each State must settle that question 


for itself and the Government has no right to encourage any 
industry.” And the Democratic Party to-day has harked back 

hundred and twenty-five years in the first plank of its plat- 
form to the doctrine of John C. Calhoun and his predecessors. 
I read further: 


(Congress 


persisted 

Says Mr. Wilson 
in its course. Nullification failed, as even so much as an effectual protest 
against the power of a Government of which Gen. Jackson was at the 


head, never so sure he was right as when he was opposed, and a critical 
matter of lasting importance was decided— 


Says Dr. Wilson— 


have got this whole thing in extenso away back from the | 
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was decided. 
Let me read you the platform again. I will read some more | 
of Dr. Wilson in a minute. I just want to read that platform 


so that you can see the pertinence of the doctor's suggestion. 

Mr. GARNER. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN, Does the gentleman yield? 

Mr. HILL. Not now. Pretty soon I will. I know that these 
ure not the sentiments of the gentleman from Texas [Mr. 
GARNER]. 


tion of the Democratic Party. But you will find also in Mr. 
Wilson’s writings a statement to this effect, that “It is not 


possible to compound a successful constitutional government out 


of antagonisms.” Now, I know you do not agree. I know that 
there were 47 of you that stood for a duty on wool, and that a 
majority of you stood against it, and that you did back down, 
and that you did compound legislation at least on antagonisms. 
You can not do it suecessfully. You have got to stand out for 


principle and not for compromise in fundamental governmental 


I know these are not the sentiments of a large por- | 
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trader, opposed to all tariffs except merely for the purpose of 
raising revenue. 

I take it there will be no objection, Mr. Chairman, to my 
printing as a part of my remarks the short address of Pr f 
Woodrow Wilson, which I will not trouble the House to r i 
now. 


The CHAIRMAN. Does the gentleman ask unanimous con- 


| sent? 


Mr. HILL. I will do it now. It is very short, only three 


| pages long. 


The CHAIRMAN. The gentleman asks unanimous consent 


extend his remarks by incorporating the address to which he 
refers. Is there objection? 

There was no objection. 

The matter referred to is as follows: 

Mr. Woodrow Wilson, of Atlanta, said: 

“It is not my purpose to represent or advocate any parti ir 
interest, but only to say a few words upon the general issues 
before you on the subject of protection or free trade. This 


question of the tariff is one which has been under consideration 
in Congress for ninety-odd years. Early in the century protee- 
tion was introduced fer the purpose of fostering new manu! 
ture in this country. That system was continued down to the 
time of the war; but since the war it has been upheld profess: 
for the purpose of raising revenue, and to enable the Gover 
ment to recover from the indebtedness caused by the war. 
Free trade, therefore, has been a slumbering question, but it 
will soon become one of the leading questions in all po 
discussions, because, now that peace has come, the people o! ’ 
South will insist upon having the fruits of peace, and not | , 
kept down under the burdens of war. 

“As you have already been told, there is a great deal of 
ignorance and indifference in regard to these questions h 
South. The people here have been content to let things r 
as they were. Probably this has resulted from the fact 
the tariff is an indirect way of placing taxes upon the 
and they do not feel the immediate effects of it. But wl : 
farmers and others begin to investigate these matters, they 
discover that they are, after all, paying these duties f 
benefit of a few manufacturing classes. When a farmer dis- 
covers that he can buy a jackknife of English mannfact r 
$1.30, while he has to pay $2 for a knife of American 
facture of the same quality, in order that the American 
facturer of cutlery may compete on equal terms with the 1 l, 
then he feels that he has a personal interest in these subj 

“In thinking of this matter of indirect taxation, I 
minded of one of the few playful passages which illm 
utterances of Mr. Gladstone. In introducing his ‘ bud: 
1861, he referred to direct and indirect taxation, and called | 
two sisters, the daughters of necessity and invention, one indeed 
more open and direct than the other, her sister more s! | 
insinuating; but he said that, as chancellor of the exc! 
he felt bound to pay his addresses to both. We have tl 
charming sisters in America, but they can not be said to ! 
daughters of necessity and invention; they are rat! 
daughters of invention and monopoly. The necessities 


Government are the necessities of the revenue: and il 
| known that our Government is not embarrassed from any 
sities of revenue; on the contrary, it has an immense s 8 


action. Let me read you from your own platform again. Mr. 
Vilson says it was decided—‘“a matter of lasting importance 
was decided ’—and you have harked back to the old doctrine: 

We declare it to be a fundamental principle of the Democratic Party 
that the Federal Government under the Constitution has no right or 
power to impose or collect tarif! duties except for the purpose of | 
revenue, 

Andrew Jackson discarded the question of right, as he 
thought, and exercised the power, and “it was decided,” as 
Gov. Wilson said, at this critical time. The Federal Govern- 


ment was conceded the power. 


You say that it has no power. 
He says: 


‘he Federal Government was conceded the power to determine the 
economic opportunities of the States. It was suffered to become a 
general providence, to which each part of the country must look for 


to lucrative use of its material resources. 
Mr. Chairman, I will go into that matter more fully at some 


other time. I will now make a part of my remarks the short 


make 


its chance 


address delivered by Prof. Woodrow Wilson before the Tariff | 


fjoard in 1882, showing his views then on the question of the 


tariff and the distinct announcement of his position as a free | 





It is undoubtedly a part of true wisdom that the taxes 
the General Government should be indirect taxes. The | 
of direct taxation should be left to the States, and in orcs 
the two systems may not clash and overburden the peo] 
a part of wise policy that the National Government sh: 
the most of its taxation indirect. 

“No man with his senses about him would recommend 


freedom of trade in the sense that there should be no 
whatever laid on imports. The only thing that free t 
contend for is, that there shall be only so much duty 3} 
will be necessary to defray the expenses of the Go\ 


reduce the public debt, and leave a small surplus for : 
lation. But that surplus should be so small that it will 
to jobbery and corruption of the worst sort. 

“We often hear the question asked by the advocates ¢ 
tection whether it is a wise and consistent public policy 3 
to be dependent for supplies upon foreign government 


was asked in reference to cotton ties. It was said tl 
cotton tie was manufactured almost wholly in Engl : 
the question was put to the witness, ‘Is it a part of w , 


that we should be dependent on England for our cot 

In other words, we fear dependence on foreign manut 
Now, gentlemen, what does that mean? There is no d 
time of peace in being dependent on foreign manut 
because, if they raise their prices, the inevitable result \ 


nd their prices must come down again. 


em just as we do in regard to agricultural products. 
every 
ts have no duty imposed upon them. 
produce may come into our markets free of duty, and 


missioner 


reigners 


we 





go into the manufacture and undersell 


ericans will 
danger in time of peace. So that the argument of the 
must be a war argument. Of course, if a war 
ur between this country and Great Britain, it would 
to the disadvantage of our southern cotton balers to 
ident entirely on the English manufacturer for their 
es. So that the protectionist advocates a system which 
for war, while it has not any consideration for the 
ents of the country in time of peace. I ask, is it worth 
ring 50 years of peace to provide by taxation for one 
ar? Is it wise and just to tax the people for a con- 
so that millions may be accumulated in the Treasury 


ist 


tax on these cotton ties in order that war at some 
riod, which._no man sees, may be provided for? War | 
sta great deal when it comes; let it not be costing us in 


ntime. 


er stronghold of the protectionists is the question of 
They say, ‘How can we compete with the foreigners 
remuneration of labor much lower in foreign 
than in our own country?’ Well, we can compete 
Of 
gentleman knows that our principal agricultural 
English wheat and 


is so 


a freedom of trade in that regard, so far as the farmer 


red. 


Commissioner GARLAND: 

I understand you to say that there is no duty on 
\, So I understand by looking at the last returns. 
missioner GARLAND. Such is not my understanding. 
OxiIver. Wheat pays 20 cents a bushel, and 
ers have been asking us to keep that duty on, because 
otherwise it would be imported from Manitoba. 
Witness. Then I was misinformed. But it a well- 
‘t that there is a greater disparity in the wages paid 
iitural labor in this country and in England than there 


By 


iS 


een wages paid in other industries, and although the 


. these agricultural products are lower, our competition 
in this regard is more successful. In other 
make up for the high price of our wages by the 
of our land. ‘There is no land in the world that can 
in fertility with the land of the West, and the conse- 
. we have an immense advantage in that regard. We 
intages also in other industries, such as in mining and 

productions. These are compensations which are 
|, and which no human laws can take away. 


ere are positive grounds, however, upon which protection 
the protective-tariff | 
was adopted in this country in the beginning on the idea 


objected to. It is understood that 


ed by John Stuart Mill and one or two other eminent 


‘s on the subject in England, who said that a new country 


ith advantage protect its infant industries, provided 
iff which was laid for that purpose was merely a tem- 
expedient for building up those industries. It was upon 
that America first established this protective system. 
s been the result? 
by very small instead of growing 


duties, but, 


the 


} 
t 
iit 


climax has been reached at the present 
to overthrow the whole doctrine in itself. But 


barked upon it can not be easily receded from. Protec- 


nothing more than a bounty, and when we offer bounties | 
ifacturers they will enter into industries and build up 
and when at a later day we seek to overthrow this | 
e tariff we must hurt somebody, and of course there is 

They will say, ‘Thousands of men will be thrown 
their 
This seems very plausible; but I maintain that manu- 
are made better manufacturers whenever they are 


‘mployment, and hundreds of people will lose 


upon their own resources and left to the natural compe 


- trade rather than when they are told, ‘You shall be 
he lap of the Government, and you need not stand upon 
Such theories discourage skill, because it puts all 


eS upon an artificial basis. 


not that of the skill of the manufacturer; it is because 
uty of the Government is put on his trade which enables 
cet more for an inferior article than a foreigner could 
a better article. 

tection also hinders 
) not send as many 
» duties were not so 


commerce immensely. 


much, and in that way there is 





Therefore we | 


These infant industries at first were | 
into | 
1 and strength, they have gone into weaker decrepitude. | 
‘needed more and more protection as years have gone | 
time. | 
the 
‘in imposing protective duties is that when the policy is 


The basis that they rest | 


The English 
goods to this country as they would 
a 
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restriction of commerce, and we are buil up man 
here at the expense of commerce. We are holding 
aloof from foreign countries in effect, and s g 


sufficient to ourselves; 
with each other.” I maintain 
system, but a corrupt system. 

“By Commissiener GARLAND: 


we wish to tr: 
that it 


“Q. Are you advocating the repeal of all tariff 
all protective-tariff laws; of establishing a t: 
merely. It seems to me very absurd to maintain that 


have free trade between different portions of this countr 


at the same time shut ourselves out from free comm 
with other producing countries of the world. If it is) 


to impose restrictive duties on goods brought from 


would seem to me, aS a matter of logic, necessary 
similar restrictions on goods taken from one State of 
to another. That follows as a necessary consequen 
no escape from it.” 

Mr. HARDY. Does not the gentleman realize a ver 
difference between the power of the Government to 


certain law and the right or the policy of passing i 
Mr. HILL. Oh, I do; 

didate says that the “ power 

that time and definitely settled, 


was absolutely cor 





Mr. HARDY. Will the gentleman permit another 

Mr. HILL. Certainly. 

Mr. HARDY. Has anybody ever denied the power 
Government to pass protective tariffs? 

Mr. HILL. Why, yes; the first sentence of your 
adopted at Baltimore denies it right now. 

Mr. HARDY. Denies the right of it; but have we 


conceded the effective force of those laws when passe 


Mr. HILL. 


own party. I will read it for him now. 
Mr, HARDY. Has any Democrat ever atiempted 
the enforcement of any of the tariff laws passed by 


Mr. HILL. Yes, they did; and Andrew Jackson 
that by the Almighty he would hang 
lows in the country if they did not back down. 

Mr. HARDY. The gentleman refers to 
ceedings in South Carolina. 

Mr. HILL. Yes; that is precisely the thing about 
have been reading to you the language of Dr. Wilson. 
Mr. HARDY. But the gentleman realizes that 
decided on the ground that the right to resist the enfo1 
a Federal law did not exist 


in the States. 
| Mr. HILL. I recognize that, but the gentleman sa 
| denies the power of the Government to enforce tar 


Now, let me read to the gentleman, while we are here 


gether, so that he will never forget it again du 
campaign : 
| We declare it to be a fundamental principle « 


| Party 


atic Party, doe 
Mr. HARDY. I always have. 


Mr. HILL. 


| The gentleman belongs to the Democ1 
I will read to the gentleman the first 
' 






t pl 
platform. 
We declare it to be ¢ ital princi; f I 
that the Federal Gover ur r t Constitution 1 
| power 
|} Mr. HARDY. Now, will the gentleman permit me 
| rupt him there? 
| Mr. HILL. Why, certainly 
Mr. HARDY. Under the Constit they had 


power, but they violated the Constitution. 
Mr. HILL. What are you 
stitution? 


living under 


Mr. HARDY. But your party has violated it. 
Mr. HILL. Ave we not living under the Constitut 
Yes; and your party has violated 
tariff legislation not for revenue, but for protection 


i 


Mr. HILL. And the people this fall are going to « 
us to do it again. 

Mr. HARDY. Whenever you announce the ] 
legislation, if you will entitle your bill for the 
| tection and not for revenue, your own courts will dec! 
constitutional. 

Mr. HILL. The first tariff act that was ever 
country, in 1789, an act the effect of which, I 
| construed by Chairman Parker in the Democr: 


| Mr. HARDY. 
| 
| 


think 


il 


announced its object to be for the purpose of “ e1 
industries of the United States.” 
| Mr. HARDY. And I want to say to the gent! 


he will show me a law that says its purpose is solely for 


S859 


iriff for revent 


and I have just read where your can- 


rhe gentleman ought to read the platforn 


them on the hig! 


the nullificati 


passe 


eman 
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tection and not for raising revenue I will show him one that 
is not constitutional. 
Mr. HILL. The gentleman can make that speech in his 


own time. Mr. Chairman, I rose for the purpose, as our honest 
Speaker said some weeks ago, to speak for the truth of history. 
He referred to certain matters that occurred in regard to the 
tariff act. I refer to statements that have been made since 
1909 and brought down to now concerning the Payne tariff bill. 

Let me say that on the passage of the Payne tariff bill the 
gentleman from his seat when the bill was about to be 
passed, came down in front here, and said that the bill was a 
violation of the pledges of the Republican Party. The Demo- 
cratie platform says so now, and he said then it would raise the 
duties 1.71 per cent. I will ask the gentleman from New York 
[Mr. Payne] if I am not right in my figures. 

Mr. PAYNE. I do not recollect the exact figures, but 
it was very high. 

Mr. HILL. He said that they would raise the Dingley duties 
1.71 per cent. Now, no man can take a tariff bill based on spe- 
cific duties and figure out what the rate will be when it goes 


rose 


I know 


articles will be. 
Speaker of the 
as everything 


imported and what the valuation of those 
Therefore that statement made by the now 
House, while it was honest from his standpoint 
he honest, whether it in a Democratic convention 
or anywhere else [applause]—nevertheless it was a mistake, 
because it was impossible for him to figure out what the rate 
would be. 

But from that day to this, notwithstanding the mistake, 
Democratic speakers haye gone on and made these statements, 
and Democratic conventions have gone on and made these 
statements, and Democratic platforms have gone on and made 
these statements, all in utter violation of the fact, as most 
Democratic political statements—I do not refer to Democrats 
individually, but most Democratic political statements are in 
utter ignorance of the facts. 

Now, we had a Democratic convention a little while ago. 
The permanent presiding officer was a distinguished honored, 
and loved Member of this House. He did not have 
as radical a view on this subject as did the temporary pre- 
siding officer. He said that the rate of the Payne tariff bill 


does is is 


cent. Now, I am not going to attempt to reconcile the disagree- 
ment between two Democrats. It is hard enough to have to 


reconcile the disagreements between a Republican and a Demo- 
crat, but I am going to give you some facts now in regard to 
that matter. 

Mr. FIELDS. Will the gentleman yield? 

Mr. HILL. Of course I will. 

Mr. FIELDS. Since the gentleman has drifted into a 
litical speech 

Mr. HILL. Unintentionally. 

Mr. FIELDS. Without knowing 


po- 


where the attack comes 


from, may I ask which one of the Republican parties he is ! 


affiliated with? 

Mr. HILL. Oh, that is absolute nonsense. I am surprised 
that the gentleman from Kentucky should ask that question. 
Iam a Republican. I will ask him, Are you a Bryan man or a 
Tammany man? 

Mr. FOCHT. Answer; stand up. 

Mr. FIELDS. I am a Democrat. 

Mr. HILL. Mr. Chairman, at the Democratic convention a 
few days ago the temporary presiding officer made this state- 
ment: 

The average duties under the tariff of 1789 was 84 per cent; now the 
average is 50 per cent. 

Both were mistakes. There is no record of the average rate 
of duty under the act of 1789. The first publication, and the 
only one, is in the American State papers, volume 1, page 140. 
The first statement is from October 1, 1790, to September 30, 
1791, and the average—and this is the important point, show- 
ing how easy it is for eminent gentlemen unwittingly to fall 
into a mistake—the average for the 34 months’ receipts was 8.48, 
and he says that it is 50 now. 

Then it was on all imports, free and dutiable. Now his 50 
per cent is on dutiable only. Is it fair? He was wrong in both, 
but was his statement as he intended to have it fair? The 
first statement published by the Government is for 1791, where 
the rate on free and dutiable both is given as 22.24 per cent. 
It is only 20.1 per cent now, instead of being 22.24, as in 1790, 
on all free and dutiable as shown by the official records of the 
Government. To-day, after 34 months of operation of 


0 


day of its passage down to the 1st day of June, it is only 20.1 


quite | 


the | 
Payne tariff bill, running through the whole of it, from the | 
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| It was not; it was 24. 


| cent according to Judge Parker, and Judge Parker co 
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per cent. Two per cent less than it was in 1790, and not 





4} 
per cent, the rate which the judge indicated by his compari- 
son, mistakenly, to be the rate on all importations. Is it fajpo 

I am not going to waste much more time on it, except 5 
He says in 1880 the rate was 32 per cent. It was not. [ft wos 
only 24 on the dutiable and 17 on the free and dutiable. There 
were only 26 per cent of the importations that came in freo 
All through that period of time you have what is a fit i}!yc 
tration of your revenue tariff, a tax on everything, practics||y 
with no free list, or very little, if any. , 

Do you know, gentlemen, that priding yourselves as you do 
on the legislation of this session, you have passed but ox 
tariff bill in this Congress that complies with your own t 
form? That is the chemical schedule. On that you scaled tj 
duties on finished products below the protective points, and yoy 


put a revenue tax on $47,000,000 of raw materials which haq 
come in free the previous year under the Payne bill and adde 
directly to the cost of every one of them. That is a fit illustra 
tion of a revenue tariff bill, and that is the only one you 


Aiye 


| passed in accordance with your platform. 
into operation, because he does not know what articles will be | 


99 


Judge Parker said that in 1842 the rate was 32 per cent. 

He said in 1846 it was 25 per cent. It 
was not; it was 31 per cent. He said in 1857 it was 20 per cent. 
It was not; it was 22.45 per cent, and the percentage of free 
importations was only 14. 

I desire now to have the Clerk read from page 420 of Sp 
reports, second session Fifty-third Congress, volume 13, 1S4 
a note appearing at the foot of the table of receipts f: 
sources. 

The Clerk read as follows: 

NotTe.—-In the table of receipts from all sources, published 
in the Finance Report, the column headed ‘ Customs” shows t 
annual customs collections from all sources covered by warrant 
Treasury, after deducting expenses of collection. From 17$1 to 1s% 
collectors paid from customs receipts all expenses of their 
turned the net amount remaining into the Treasury, but from 
the present time they have been compelled by law to turn 
Treasury all amounts collected, while the expenses of their « 
paid by warrants on the Treasury of the United States. 

Mr. HILL. Mr. Chairman, I will ask the Clerk to st: 
there. When you go back to 1850 it will be seen that 


dealing with a different proposition, as the note states 


| collectors prior to that time paid the expenses of collect 
was 47 per cent, and the temporary officer said it was 50 per | 


tax and turned in the net amount to the Treasury, wher 

they turn in the whole amount to the Treasury, and the expense 
of collection is paid by warrants drawn on the Tress SO 
that the comparison is not worth a cent. I will ask the ¢ 

to continue the reading. 

The Clerk read as follows: 

The figures in the column of the above table headed ‘\ 
duty collected’ from 1791 to 1866, inclusive, show the annu 
of duty collected on merchandise only, without any deductio: 
penses of collection, and omitting the collections from ton: 
houses, fines, penalties, forfeitures, ete. (Explanation given | 
of Treasury.) 

For these reasons the figures of “‘ Duties collected” prior t 
the above table largely exceed in many cases the amount 
from customs as shown in the Finance Report, inasmuch as ¢ 
of collection were of considerable magnitude during the year 
net receipts only were covered into the Treasury. From 1% 
the receipts in the table in the Finance Report should exceed 
collected in the above table by amounts of collections f: 
other than duties on merchandise, such as tonnage dues, fin 
and forfeitures, hospital dues, Since 1866 the duties « 
shown by the above table, are taken from the accounts of 
While these data, showing the duties collected on merchandis: 
to present time, are somewhat diverse in character, they a 
attainable. 


Mr. HILL. As I say, Mr. Chairman, taking the fig 
of that date, and basing a comparison upon them, that 
son is not worth a cent, and when the gentleman f: 
tucky [Mr. JAmMEs] and the gentleman from New Yo! x 








ete. 


| Parker, stated that the Payne tariff bill showed an 


rate of duty of 47 per cent according to Mr. JAMES 3) 


it with the rate on the first tariff bill, which covered | 
and dutiable, knowing that his 50 per cent referred on 
dutiable, it will be seen that each of them made a mis! 
They sin not against knowledge but against mistal 
mation. Perhaps that is a little harsh to say, becaus 
could have had the figures of the Payne tariff bill; a 
going to put in the Recorp to-day the complete figures cer! 
to by the Department of Commerce and Labor of every | ; , 
tation made since the 5th of August, 1909—since tli 
bill was enacted—to the 1st day of June, and in two ©! 


| days I will put in the figures up to the 1st day of July 


not got them now, as they are not ready yet, but they \ 
and you will get all of this kind of figures you want 10 ! 
paign before you get through, gentlemen on the other 
of the House: 


- 


1 
slat 


’ 





of «> of ae. 
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hand to the United States, showing percentage thereof free of duty, customs receipts, and average ad m ra lu 
Par tariff law, Aug. 5, 1909, to May 31, 1912, compared with like results under the entire operation of the Wilson and Ding 
' 
Imports | 
Entire period of— = —_ Free 
| 
Free Dutiab! I D 
Millions. | Million Millions Per Vf t.\ 1 
oa pls Silt dy BET a i ee aa anigeiatas ies eaeeia $1, 080.4 $1, 132.7 $2, 213.1 48.8 i 8 2 
FASO .. ocencsnccees 0.9 32.4 63.3 ‘ 


4 of August, 1894, 
£ ys of July, 1897, 
Aug. 1-5, 1909, under 


included under McKinley law, 
included under Wilson law 
uct of 1897 










\ reduction of about $55,009,000 was caused in customs reeeipts under the McKinley Act, due to 1 impor i 
passage of the Wilson tariff, whose revenues were correspondingly increased. Likewise a red 1 of ut $4 1,0 
Act, due to heavy imports in the closing months under the Wilson law, whose revenues were correspondingly reased 
I just give a temporary alleviating dose now, and I will | Now, so far as the speech is concerned as it falls upon Demo 
» the beginniug of the Wilson bill, which ran 35 months. | cratic ears it is entirely deaf and has always be 
» dutiable rate of the Wilson bill for 35 months was Mr. HILL. I know that, and always will be: the truth never 
2 it. The whole average for its entire duration was | had any effect upon Democracy. 
2S ent on the dutiable articles alone. On the whole bill Mr. RUCKER of Colorado. I thank the gentleman very mueh 
21.9 per cent. It had a free list ef 48.8 per cent. In| as designating me as possibly being ie of those wi have 
ds, 48.8 per cent of all the importations under the Wil- | listened to him attentively. Now, by the way, let me just sug- 
son t f law came in free. Now, about the Dingley law. It | gest this. I do not envy the man who is going to try swer 
wis eration 144 months. [Tor that entire peried the rate | the gentleman from Connecticut |Mr. Hitt], beeanse he has 
on the dutiable articles was 45.8 per cent, 3 per cent | traveled all over the earth and back : in, but what s k me 
higher than the Wilson bill. The rate on all importations for | when he got up first and when he acknowledged he was in f: r 
( » 144 months was 25.5 per cent. Now you have got | of the bill—— 7 
\ bill and you have got the Dingley bill—the Dingiey Mr. HILL. I am. 
the Wilson bill 21.9. Now, were we faithful to the Mr. RUCKER of Colorado (continuing) He went f and 
s sed in us by the country? I do not stand here and say | was damning this bill with faint praise in that he spoke nb 
tl were no mistakes in the Payne bill. There were, and | the labor organizations having met the 1 1) cratie 
sed to some of them, but the advantages of that | candidate for President. 
reference to other matters than mere rates of duty, Mr. HILL. Does the gentleman mean to s t le 
sched any possible mistakes which were in it. Why?) language of Dr. Wilson, which I read, was “ dar gz tl h 
g the customs court, the maximum and minimum sys- | organizations with faint praise?” 
es, and, best of all, authorized the tariff board. Mr. RUCKER of Colorado. But the languag fers to the 
| ¢ you the rate of the Payne bill. That bill has been in | labor organizations meeting the nominee for the 1] ( \ 
! months up to the Ist of June and the average ad | Does not the gentleman know that the labor ors 
for the whole bill for the entire time has been 20.1 | before the resolutions committee in Chicago \ 
The Wiison bill was 21.9, the Dingley bill was 25.5, | tion nominated President Taft, as we s bef s 
Payne bill 20.1 Were we faithful to the obligations | committee at Baltimore 
on 1 The ad valorem on the dutiable list only Mr. HILL. I will just answer the firs EE ld ra e 
Wilson bill was 42.8; under the Dingley bill, 45.8; | gentleman would make his speech in | \ time. I] 
Payne bill, 41.2. Now, I want to say to you gentle- | the labor legislation that do . n S 
ou stand before your constituents, tell them the | his dinner pail, that makes him a respectable 1 
use on the Republican side.] It will not hurt | him to live like a man and pay his taxes, live in h 
not hurt you. If you do tell them the truth, tell | have his day’s work for his family, raise his « 
Tell them that never in the history of the United | come a good, independent American « 
™ 1780 down to now, have there ever been but four Mr. AKIN of New York. Is that tl 1S! ‘ ' 
there was as large a free list—I do not mean aggre- | the 1912 dinner pail? 
- ! for the country has grown in size, but I The CHAIRMAN. Will the gentleman vield? 
ge of all importations—that never in the history Mr. HILL. As soon as I get through with this rhe ’ 
iiry from its beginning down to now have there | other set of figures that I v t to refer 1 | ! \\ \ 
ur years when the percentage of free importations | bill the free list for 54 months s 48.8 per « 
s 1 as much as under the Payne tariff bill, and that was | Dingley bill 44.8 per cent, and on | Ist day « Fume 
ir was free under the MeKinley bill. [Applause on | per cent for the entire life of the Pay \ 
ican side.) say to you gentlemen who talk al 
ve been but 14 years since 1820 when the free | duril this past year tl American e ; 
importations put together have had as low a riff law ve had a foreign ' 
f taxation as they have borne under the Payne | plause on the Republican side] with the of t 
Now, be honest about it. Tell them these things, | favor of $550,000,000. TI am told that $1,000,000,000 
W comparison; tell them frankly you do not want | produets haye come into the United 
i ; tell them you are opposed to all tariffs, as Dr. i nt luty und the Payne | d | 
Wit d when Commissioner Garland asked him if he was) year. You never had a Demo r 
i f the abolition of tariffs, and he said, “ All protective | have under any legislation that is poss » f ) . 
; _ Applause on the Republican side.] Tell them that.| under the terms of your platform, U ‘ 
believe it, tell them that. If you do not believe it, | magnificent result as that And this yea! s the 
‘air and square and say that half of the South to- | tions of June indicate worse the a ti { ‘ ’ 
protective tariff, notwithstanding your plat- | beginning of the month, the free lis let eP 
a will be 55 per cent of all the Iportat s. Gol 
wt. RUCKER of Colorado. Will the gentleman yield? those things to your constituents and W H V 
a MLL. Certainly I will yield. be elected. [Applause on the Republi : 


Colorado. I 
degree 


do not think the gentleman is 


make Kl CKER of 
, intelligence 


giving that 


e 
oT 






a to his audience on 
we AKepublican side, because he has made this speech to my cer- 
et 1 Wwiedge so many times since I have been in Congress 


? 
i 





not think he is fair to his Republican colleagues. | 


428.5 821.5 2.2 14 9 
7.7 47.4 &5. 1 


and includes July 24-31, 1897, under act of 1897 
excludes Aug. 1-5 


1909, included under Payne law 


Mr. BUCHANAN Will the gentle \ n? 
Mr. HI! ’ 
Mr. BUCHANAN Just 

convention at Chicago de 


tariff law? 


question 


lare for a revision of the present 
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Mr. 
Mr. 
splendid and perfect law now? 


HILL. Certainly it did. 
BUCHANAN. Why did they do so if we have such a 


Mr. HILL. For the correction of some high duties, and in 
accordance with the findings of a permanent, independent, non- 
partisan Tariff Board on every schedule, and I am for it. Are 
you? I am for correcting mistakes, whether they are Demo- 
cratic or Republican. 

Mr. GARNER. Will the gentleman yield? 


Mr. HILL. I yield to my friend from Texas with pleasure. 
Mr. GARNER. I realize the gentleman from Connecticut 
is undoubtedly the ablest man on his side of the House in 


presenting the paramount issue—— 

Mr. HILL. Oh, leave that out. 

Mr. GARNER. And I want to ask him if this is the opening 
gun as outlined at the White House by the committee the other 
night? 

Mr. HILL. The gentleman from Texas [Mr. GARNER] is too 
high-tonead a man to ask such a question. If it was true, I 
would keep silent. It is not true, and I will say there is noth- 
ing to it. 

Mr. GARNER. Then the gentleman is not taking advantage 
of the fact to make a tariff speech, other than to connect the 
two together? 

Mr. HILL. Not in the slightest degree. 
make this informal talk when I 
exactly how it came about. I was given certain statements last 
night. I do not like to make a statement unless I verify it. 
I was told of a certain baccalaureate sermon of Dr. Wilson 
three years ago. I went to the Library last night and got the 
Trenton paper, and have been copying from it this morning. 
I did not know what was up, and I did not expect to make any 
remarks at all. I came on the floor of the House and found a 
bill which was up last Wednesday and which I was for then 
and which I am for now. The’whole trouble about the thing 
is how you are going to reconcile your advocacy of this bill 
with the views propounded by your candidate. 

Mr. GARNER. It appears from the gentleman’s argument 
that he is trying to show that the Democratic platform and the 
utterances of Dr. Wilson do not coincide and that they are 
not together upon the subject of the tariff. 

Mr. HILL. Of course they are not. 

Mr. GARNER. And I wish to ask the gentleman whether 
Dr. Wilson is stronger than the platform or the platform is 
stronger than Dr. Wilson. 

Mr. 


I did not expect to 
came in here. I will tell you 


HILL. I do not think either one of them is strong 
enough to win. [Laughter and applause on the Republican 
side. | 

Mr. GARNER. Does the gentleman honestly believe, under 


present conditions, that his prophecy that William H. Taft will 
be the next President will come true in next November? 

Mr. HILL. I will ask you a question. 

Mr. GARNER. Answer mine. 

Mr. HILL. Do you not know that for the last six months I 
have said, and said, and said repeatedly, that your mistake here 
in this extra session on tariff legislation would force the issue 
before the American people next fall to be the tariff, the tariff, 
and nothing but the tariff, and that William Howard Taft would 
win because the people of this country, no matter how much 
they love you or distrust you, are a protective-tariff people, and 
you can not force free trade down their throats? [Applause on 
the Republican side.) 

Mr. GARNER. Now, then, I realize—— 

Mr. HILL. I believe, as much as I believe I am standing 
here, what I have said all the way through, that Mr. Taft would 
not only be nominated, but that he would be elected. [Ap- 
plause on the Republican side.] Why, I remember—— 

Mr. GARNER. I ask the gentleman now 


Mr. HILL. I will tell the gentleman something else. 
Mr. GARNER. Let me ask the gentleman this question. I 


asked it of the gentleman a little while ago. There is not a man 
in this House, whether on the Republican side or on the Demo- 
cratic side, who does not believe in the mental honesty of the 
gentleman from Connecticut. I ask the gentleman this honest 
question: Does he tell this House to-day that he honestly is of 
the belief that William Howard Taft will be elected President? 

Mr. HILL. I do, and I will tell you why. I have been 
through this experience once before—probably before the gen- 
tleman was born. I was a Liberal Republican in 1872. I 
trusted the promises of Democrats. I voted for Horace 
Greeley. The New York Tribune had been the political Bible 
of my father and my family. I was brought up on it, and 


when Horace Greeley was nominated by the Liberal Republicans 
and indorsed, as I thought honestly, by your people—I learned 
better since [laughter]—I thought that he was right, and I 
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stood with him. And we swept this country up to the 
Monday in October, and on the first Tuesday in November woe 
were thrashed out of sight. You people siayed at home. and 
did not vote according to your agreement. You will do it agaiy 
Tammany will sell you out. You know it just as well as [ do. 
[Applause on the Republican side.] , 

Mr. SULZER. They can not do it. 
ocratic side. ] 

Mr, HILL: I have seen them do it over and over 
They want New York City, and they are going to have it. 

Mr. AKIN of New York. Will not Bill Barnes sell out? 


rst 


[Applause on the Dem. 


Mr. HILL. Oh, you are beaten. [Applause on the Renyh 
lican side. ] 

Mr. AKIN of New York. Where is Bill Barnes? [Gaughter 

Mr. HILL. You will be at home. You need not wor 
about it. 

Mr. AKIN of New York. Well, and you need noi r'v 
about that. 

Mr. HILL. You are beaten. You were beaten from the day 
that it appeared in the convention that the hand was the hand 
of Esau—— y 

Mr. GARNER. Who is going to buy us? That is what | 
want to know. [Laughter.] 

Mr. HILL. From the day that it appeared that the hand was 
the hand of Esau, but the voice was the voice of Jacol Ap 


plause on the Republican side.] 

Mr. GARNER. You say Tammany is going to sell. Who is 
going to buy them? 

Mr. HILL. I say you stayed at home, You indorsed ‘ 
Greeley. You went back on your pledges, and you did not yote 
at all, and the regular Republican nominee was elected. I do 


not care how many third tickets or fourth tickets or {ifth 
tickets you put up. William Howard Taft will be elected Pres 
dent of the United States on the issue of a protective tariff 


and against Democratic free trade. 


[Applause on the Repub 
lican side. ] 


MESSAGE FROM THE PRESIDENT OF THE UNITED STATIS 


The committee informally rose; and Mr. ADAMSON 
taken the chair as Speaker pro tempore, a message, il w 
from the President of the United States was communic:ted to 
the House of Representatives by Mr. Latta, one of hi 
taries, who also informed the House that the President had «| 
proved and signed bills and joint resolution of the following 
titles: 

On July 5, 1912: 


H. R. 22006. An act authorizing the Choctawhatche tiver 
Light & Power Co. to erect a dam across the Choctaw! ee 
River in Dale County, Ala.; 


H. R. 18712. An act granting pensions and increase of 
sions to certain soldiers and sailors of the Regular Am and 
Navy, and certain soldiers and sailors of wars other than the 
Civil War, and to widows and dependent relatives of s: su] 
diers and sailors; 

H. R. 22194. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular A! ind 
Navy, and certain soldiers and sailors of wars other t! le 


Civil War, and to widows and dependent relatives of such s 
diers and sailors; 
H. R. 22867. An act granting pensions and increase of 


sions to certain soldiers and sailors of the Regular Am ind 
Navy, and certain soldiers and sailors of wars other t! the 
Civil War, and to widows of such soldiers and sailors; woud 


H. R. 28765. An act granting pensions and increase 
sions to certain soldiers and sailors of the Regular A} 
Navy, and certain soldiers and sailors of wars other 
Civil War, and to widows of such soldiers and sailor 

On July 8, 1912: 

H. J. Res. 832. Joint resolution appropriating $1,850.00 
encampment and maneuyers for the Organized Militia. 

On July 6, 1912: 

H. R. 20628. An act granting pensions and increase 
sions to certain soldiers and sailors of the Regular A! 
Navy, and certain soldiers and sailors of wars othe r th 
Civil War, and to widows and dependent relatives of sulci > 


‘ 


| diers and sailors; and 


H. R. 20788. An act for the transfer of the so-called 0 
lands, in the State of North Carolina, from the Solicit! 
Treasury to the Secretary of Agriculture. 

On July 10, 1912: 

H. R. 24227. An act to amend section 11 of an 
“An act to grant additional authority to the Secretary 
Treasury to carry out certain provisions of the public 
for other purposes,” approved March 4, 1909. 


act ¢ 


acts. and 
iit 9 ( 










































































1912 CONGRESSIONAL RECORD—HOUSE. 





DEPARTMENT OF LABOR. 
The committee resumed its session. 
Mr. SULZER. Mr. Chairman, I want to say just a few 
words. I have some time left. First I will yield to the gentle- 


man from Connecticut [Mr. REILLY]. 
. CHAIRMAN. ‘The gentleman from Connecticut [Mr. 
Rei_Ly] is recognized. 


\ir. REILLY. Mr. Chairman, I do not attempt to measure 
«evords with my older and more experienced colleague from 
Connecticut [Mr. Hirt] in making a protective tariff speech, 
hut 1 am impressed by the fact that this afternoon in this House 
the gentleman is much more confident of the election of William 
Hi rd Taft than he was at a recent meeting of Connecticut 
postinasters. [Laughter and applause on the Democratic side.] 

Ouly this morning—and it seems as if it was rather provi- 


dentinl—I received a letter, a part of which I hold in my hand, 
nd in view of the political discussion having developed here, 
and in view further of the great confidence expressed in the 
election of the Republican nominee by my colleague, I want to 


read something that the gentleman from Connecticut said at a | 


recent meeting of Connecticut Republican postmasters along this 
same line of confidence. I read from the letter in question: 


I will retail to you a part of a speech that I heard at the annual | 


of the Connecticut Postmasters’ Association, at which I was a 


Hon. EBeNEzeER J. HILL was the speaker, and he prefaced his remarks 
ng if there were any reporters in the room, and upon being as- 


l 

cor ed of a confidential nature. He began by saying that he was 
pleased to see all the old familiar faces, but he feared that some of 
t! <a 

I 





faces would be missing at the next annual banquet if they did 
tter work in the next election than they did in the last. 


[ Laughter. ] 
Mr, HILL rose, 
Mr. REILLY. I will not yield now. 
he CHAIRMAN. The gentleman declines to yield. 
Mr. REILLY (reading 
He said further, “You are all creatures of the present administra- 


tion, and as such are expected to be in harmony with and part of that 
administration, and, furthermore, notwithstanding orders and state- 
ments to the contrary, you are expected to take off your coats and 
openly work for the continuation of that administration.” 

Laughter and applause on the Democratic side. ] 

The letter continues: 

But the part of his speech which will interest you most is that in 
whic! alluded to you. He said, “ Behold the man you have sent to 
W ngton to represent this district. Do you know what he is doing? 
He iting with the southern Democrats to destroy the manufacturers 
of Connecticut.” 


I deny that absolutely. I voted on tariff measures in this 
Ilouse with the majority of this House, and also with a large 
minority on the other side of the House who are honest in their 
convictions. [Applause on the Democratic side.] 

I yoted for tariff legislation that was promised the people 
if the country by the Democrats in 1910, after they had been 
ceive > by the promises made by the gentleman from Connec- 
cut r. Hitt| and other Republicans in 1908. [Applause on 
le Det mocratie side.] I deny that I voted to ruin the manufac- 
irers of Connecticut, and I deny that my southern colleagues 
ave yoted to do that either. [Applause on the Democratic 
de.| I am sick and tired of hearing the gentleman from 
necticut, the know-all of tariff legislation, compared to 

the distinguished gentleman from New York [Mr. Payne] 
isi ere piker; no one knows anything but the gentleman from 
the fourth district of Connecticut—I say I am sick and tired 
of hearing him, under the guise of protecting the American 


~ nn et t 


= 
a 


workingman, getting up here and feeding them with speeches | 


on the tariff. [Applause on the Democratic side.] I say that 
the Democracy of this House has redeemed its pledges made in 
1910 so far as an adverse Senate and a hostile President would 
permit them; and if the House legislation had been passed by 
the Senate and approved by the President the people of this 
eee would have been far better off to-day, far better than 
ley will 


*very pretext, that the gentleman from Connecticut [Mr. Hix} 
«an inject into the discussion of bills in this House. [Applause 
on the Democratic side. ] 
Mr. SULZER. Mr. Chairman 
Mr. HILL. Mr. Chairman, I rise to a question of personal 
privilege I desire to ask the gentleman from Connecticut [Mr. 
Reitty] if he states on his honor as a Representative that he 
“l my antes correctly. 
Mr. REILLY. Mr. hairman, I will state on my honor as a 





a8 Quote 


‘epresentative that this is a bona fide letter, received only, 


cle 
to-day from a friend—— 


\ 
lr. HILL. I ask the gentleman fairly and squarely as a 
3 ame ntative from Connecticut if he is responsible for the 
recthess of the language which he has read on this floor? 


XLVITI—— 557 


ed that there were not, he resumed his speech, which he evidently | 





\l be in listening to this buncombe every few days, under | 


a 
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Mr. REILLY. I will ask the gentleman from Connecticut if 
he denies having said that. [Applause on the Democratic side.] 

Mr. HILL. I want to ask the gentleman if he states on his 
honor as a Representative that the language which he has 
attributed te me was ever uttered by me; not because somebody 
tells him so, but will he be responsible for the correctness of it? 

Mr. REILLY. I will not believe the language I quoted if the 
gentleman from Connecticut denies it; but until he does deny 
it I do believe it. 

Mr. HILL. Oh! 

Mr. SULZER. Mr. Chairman, I believe I have the floor. 

Mr. HILL. Mr. Chairman, I emphatically deny the correct- 
ness of the language which has been read here by the gentle- 
man from Connecticut [Mr. Retmty]. I have the right to know 
whether he knows himself that he has read language that he 
says he attributes to me. 

Now, Mr. Chairman, the reason I deny it. I have kept silent 
in the past on attacks of this kind. I came into this Hall some 
time last winter when the gentleman from Connecticut was 
reading a prepared speech in which he accused me of having 
prepared a woolen schedule while president of a woolen mill 
and while my son was treasurer of a woolen mill. He did it 
deliberately. He might have known that it was false if he had 
wished to have known it. My son had died three years before 
that time. I had resigned from the vice presidency of the 
woolen mill prior to assisting in preparing the Payne tariff bill 
more than three years before. The gentleman from Connecti- 
cut knew it and he suppressed the facts on this floor. I say 
that statements of that kind coming from any man, Republican 
or Democrat, are not only not worth the paper they are written 
on, but they make the man unworthy of any credence whatever, 
either now or in the future. [Applause on the Republican side. ] 

Mr. SULZER. I have the floor, Mr. Chairman, and I will 
yieid to the gentleman from Connecticut. 

Mr. REILLY. Mr. Chairman, the attempt of the gentleman 
from Connecticut to sidetrack this present proposition by the 
introduction of another will not succeed. I want to correct the 
statement which the gentleman made here a moment ago. He 
said that I knew that he had resigned as the vice president of 
that Norwalk company. When I made the remarks in the 
House some time ago I did know he had resigned as vice presi- 
dent, and I said in that speech that he had resigned as vice 
president. I said also in that speech that he was still a stock- 
holder and still a director in that company. I said that to him 
in public and privately, and I repeat it now. I said that he 
had resigned some time before as vice president, so he can not 
put that up to me as an accusation of being unfair. 

I did not know that his son was dead. If I had, I would not 
have brought his name into the discussion; but the fact remains 
that his son had been treasurer of the company. The fact that 
the gentleman from Connecticut had resigned as vice president 
I stated on the floor, but he is still a stockholder and a director 
and the controlling interest in that company to-day, and I have 
nothing to take back in that speech. He can not sidetrack at- 
tention from what I quoted here to-day, and thew will stand as 
true unti! he denies them. 

Mr. HILL. Would the gentleman like to have me deny them 
now? There is no such company now and there was not when 
the gentleman made his speech. The stock had already been 
voted as a free gift to others at that time and the concern was 
out of existence. 

Mr. REILLY. When that speech was made, within a month 
or making it, the annual report of the company was on file in 
the town clerk’s office in Norwalk, the gentleman’s home town. 
There is where my information came from; there wes no hear- 
say, and ¢he town clerk’s records were the source of informa- 
tion. [Applause on the Democratic side.] 

Mr. SULZER. Mr. Chairman, this is a hot day. [Laughter.] 
Let us keep cool. [Laughter.] I say this advisedly because I 
regret that gentlemen get unduly excited ‘now about a matter 


| which is not before the House and which will no doubt be 


thoroughly discussed on the stump in the cooler days of the 
autumn. [Laughter.] In view, however, of what the gentle- 
man from Connecticut [Mr. Hitt] has said to befog the issue 
and to direct attention from the bill which we are now consider- 
ing to something else which will be considered in due time, I 
rant to say that, in my judgment, the people of our country 
are tired of hearing the gentleman from Connecticut expatiate 
on the tariff—threadbare subject to him—and they care nothing 
about his opinion to-day on that topic, but they do care a great 
deal about what Gov. Woodrow Wilson will say on the subject 
when he comes to speak. [Applause on the Democratic side. ] 
The people of the country are waiting to hear the speech which 
Gov. Woodrow Wilson will make to the committee which will 
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soon 


officially notify him of his nomination for President by 
the Democratic Party. I indulge in no prophecy as I look into 
the sad faces of the gentlemen on the other side of the aisle 
and read there what they really think and what they truly 
know, that just as sure as the sun will rise to-morrow morning 
Woodrow Wilson will be the next President of the United 
States. [Loud applause on the Democratic side.] 
Mr. FOCHT. Will the gentleman yield? 
Mr. SULZER. Is it for a question? 
Mr. FOCHT. It is for an observation altogether germane. 
Mr. SULZER. Never mind the observation. Ask the ques- 
tion. 
Mr. FOCHT. 
the speeches of 
Mr. SULZER. 


I have here a book sold by the millions giving 
a gentleman from New York named SULZER. 

Good. Has the gentleman read that book? 

Mr. FOCHT. Read it and was glorified in the reading of it. 

Mr. SULZER. Then the gentleman knows more now than he 
did before he read it. [Laughter and applause. ] 

Mr. FOCHT. Quite true, but we are informed in that book 
that the said gentleman has carried a Republican district some 
20 or 30 times. Why should he do any hurt to the Republicans 
upon whom he depends for his majority? 

Mr. SULZER. That is fine. I am not hurting the Repub- 
licans. I am just telling the truth. If that hurts, make the 
most of it. 

Mr. FOCHT. I know that the whole world might sit at the 
feet of the gentleman and gather wisdom. Anyone who reads 
the book could not fail to do so. 

Mr. SULZER. My friend is too complimentary. However, 
T do not want to get into a tariff discussion at this time, be- 
cause I am too anxious to pass this bill to create a department 
of labor. 

In all 
traneous 


trust we 
stick to 


seriousness I 
matters, but 


shall not 
the subject 


get awry 
matter 


on ex- 
which is 


before the House, to wit, the bill to create a department of | 


labor. Nay, I hope that from now on until we take a vote on 
this bill Members will confine themselves to the subject under 
discussion and not discuss other matters wholly irrelevant. For 
one I am always glad to hear the gentleman from Connecticut 
[Mr. Hitz], and I was gratified to hear him say that he was 
heartily in favor of the bill before the House. I do not believe 
there is a Member present here who is opposed to this bill, and 
if that be so let us pass the bill and then, so far as I am con- 
cerned, I will stay here until the cows come home and listen to 
Members discuss the tariff. 

I know something about the tariff myself. [Laughter.] The 
tariff subject is a good deal like a fiddle. If you understand 
it you can play any tune on it, but if you do not understand it 
you can not play on it at all. The gentleman from Connecticut 
{Mr. HitxL] understands the tariff question, and to-day he is 
playing his old-time tune on it. He has been playing the same 
tune on it for many, Many years, but wait until you hear 
Woodrow Wilson, the next President of the United States, who 
understands the instrument, too, play the tune of the people 
on it. That isewhat the country it waiting for. Then you will 
hear the true response from the voters on election day. 

But a truce to the tariff to-day. Let us consider this bill for 
a department of labor, and let us see if we can not pass it be- 
fore we adjourn. It is a very important measure. It is a non- 
partisan measure. It comes to us with a unanimous report, 
and I would like to see it pass the House before 4 o’clock by a 
unanimous vote, and to test the sentiment of the committee in 
that regard, I now ask, Mr. Chairman, unanimous consent that 
the House vote upon the bill at 4 o'clock. 

SEVERAL MEMBERS. Let us vote now. 

Mr. SULZER. Mr. Chairman, I ask unanimous consent to 
close debate on the pending bill at 4 o’clock. 

Mr. MANN. Mr. Chairman, reserving the right .to object, the 
gentleman from New York is very generous. The debate on 
this bill was opened by the gentleman from Pennsylvania [Mr. 
Witson], and the gentleman from New York [Mr. Suuzer] 
took the floor and inade a political speech which had no relation 
whatever to the bill. He has now made another political speech 
which has no relation whatever to the bill, and having made 
two political speeches, he proposes, without any further consid- 
eration of the measure at all, to cut off debate. I object. 

Mr. SULZER. Mr. Chairman, I am sorry the gentleman ob- 
jects. iI will ask the gentleman from Illinois how much time he 
desires. 

Mr. MANN. I would like to have about two hours myself. 
I suppose I will not get that. 

Mr. SULZER. Let us be fair. 
theman really desire? 

Mr. MANN. I am not proposing to make any arrangement 
whatever with the gentleman. I will make this proposition to 


How much time does the gen- 
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the gentleman if he is in charge of the bill. I do not ky Ww 
whether or not he is in charge of the bill—I will make this 
agreement, that as far as I am personally concerned we run t]y 
debate on the bill and close at 5 o’clock and vote next Wednes 
day on the bill the first thing. 

Mr. SULZER. Why put off the passage of the bill unti] 
week from to-day? I will agree to close debate at half past 4 
or 5 o’clock and vote on the bill to-day. Why wait another 
week ? 

Mr. MANN. Well, not because of any reason that affe 
this side of the House. 

Mr. SULZER. Then let us close debate at half past 4 ; 
pass the bill to-day. 

Mr. MANN. We may close at half past 4 if we are read 
when half past 4 comes. 

Mr. SULZER. The gentleman is seeking delay. 
man opposed to the bill? 

Mr. MANN. That is none of the gentleman’s business at 
time. 

Mr. SULZER. I am seeking information. 

Mr. MANN. Oh, the gentleman is not seeking informatio; 
all. Give us a chance to discuss the bill and he will find 
where I stand on it. 

Mr. SULZER. The motives of the gentleman are appar 

Mr. KENDALL. Let us go on with the discussion of 
bill. 

Mr. SULZER. Mr. Chairman, very well. I reserve the | 
ance of my time. I want to pass the bill to-day if it can he 
done, and it can be done if there be no filibustering on the er 
side. 


Mr. MANN. 


Is the gent 


Mr. Chairman, this is a bill to create a 
executive department of the Government—a _ departinx 
labor. It provides for a secretary of labor and three assis 
ant secretaries of labor. It provides for a transfer to th 
department of labor of the Immigration Service and the presi 
Bureau of the Department of Labor. It adds in no way . 
ever to the duties to be performed by the existing bureaus of 
the Government, except in the one particular where it pr 

that the secretary of labor shall have the right to interfer 
every labor dispute, regardless of whether it involves intersta 
commerce or not. 

Mr. GARNER. 

Mr. MANN. I yield. 

Mr. GARNER. It occurred to me a while ago, wi 
gentleman from Pennsylvania was reading the provi: 
this bill with reference to providing for offices, whether 01 
the language in the bill is broad enough to add age! 
employees of various characters by. appropriation con 
without being subject to a point of order. I would lik 
the gentleman’s opinion on that, because I think his opi 
that subject at this time would be worth something. 

Mr. MANN. I have no doubt—— 

Mr. GARNER. If the Appropriation Committee co 
such employees and add such salaries as they would 
proper without a point of order being made against t 

Mr. MANN. I would not like to say you could 
class of the persons employed, so far as the point of 
concerned. The language in this bill is quite simila: 
guage in other laws, and the gentleman knows the 1 
been consistent up to the present session of Congress, si 
some Chairmen have been in the chair who have 
familiarity with the rules and precedents and have 
about a conflict of rulings. Heretofore they have 
ent. You could add to employees in a class where il \\ 
cording to existing law. Some Chairmen have held y: 
do that and some have held you could not do ii. |! 
attempt to reconcile the rulings. When the genticm 
Texas asks me what the rulings of the Chair will b 
which is not yet a law it is a gambling chance. 

Mr. GARNER. I was undertaking to put in the Ree 
the opinion of the gentleman from Illinois, who is look« 
as more or less familiar with the rules of the House 
to get his opinion as to what the rule ought to be with \ 
to this bill in adding employees. 

Mr. MANN. I am not going to express an opinion 
subject for future quotation. My opinions for or against 
of order are too numerous now as printed in the Recor! 
anything I might say now would not add to anything \ 
have said. 

Mr. GARNER. If Congress wants to contro] the matt 
is the proper time to control it in this bill, and therefore | 
necessary to have the information by each Member of ©0!'+ - ; 
as to what power it offers the appropriation bill and what Us 
bill ought to be. 


Will the gentleman yield? 


been 


] 














This bill authorizes the appointment of such 
» clerical assistants, besides the chief clerk and disbursing 


Mr. MANN. 


am as may from time to time be authorized by Congress. 
authorization is sufficient if carried in an appropriation 

pill, and also authorizes such number of inspectors and special 

avonis as may be provided for by Congress. Whether that 

authe rizes an appropriation bill to provide for them is a ques- 

tic , which is not settled in my own mind. 

r. Chairman, this bill not only provides for a secretary of 


L 


clerk, 


That 
hat 


xT 
1: nar but it provides for three assistant secretaries of labor. 
The distinguished gentleman from New York [Mr. Svutzer], 
who introduced the bill, is now the chairman of the Committee 
Foreign Affairs of the House. It is true that the Department 
te has three Assistant Secretaries. In my judgment, the 
‘ment of State would be more efficient if it had only one 
Assistant Secretary. The Treasury Department has three As- 
sistant Secretaries. But it has a very large field of work, and 
work which may properly be divided up among Assistant Secre- 
ies. although, if we may judge from some statements which 
been made in the papers recently, the result of having 
three Assistant Secretaries is that you can not get always the 
action from the real chief, the Secretary. 


on 
f St 


nave 


il other department of the Government has three assistant 
secretaries. The Department of Agriculture has one Assistant 
Secretary. The new Department of Commerce and Labor, 
which we created a few years ago, has one Assistant Secretary, 


and this House in the last Congress, with the Democratic side 
of the House voting that way, declined to provide a second 
assistant secretary for the Department of Commerce and Labor. 
there is much more reason for having two Assistant 
Secretaries in the Department of Commerce and Labor than 
there is in having two in the new department of labor, be- 
eause the functions of the Department of Commerce and Labor 
cover a great many more bureaus and different classes of work 
proposed to be covered by the department of labor. 
There is absolutely, in my judgment, no justification or excuse 
proposing three assistant secretaries in this new depart- 


than are 


ment. The Post Office Department has four Assistant Post- 
masters General, each with a certain class of work to perform, 
d covering an appropriation now of $250,000,000. 


At the proper time I shall offer an amendment to provide 
it tl shall be but one assistant secretary, and in the 
same connection to provide for the auditing of the accounts of 
the new department, which is not provided for in this bill and 
is not covered by any existing law. ‘To that, I suppose, there 
will be no objection. 

Chairman, there are nine Cabinet officers. We call them 
taries of departments,” except in the case of the Post- 
master General and the Attorney General. Those nine Cabinet 
officers now stand at the head of nine executive departments. I 
believe they are all considered and classified now as executive 
of the Government. The only provision in the 
Constitution in regard to the executive departments of the 
Government found in section 2 of Article II, where it is 
provided that the President— 


SECT? 


e 
partments 


Is 


miy require the opinion, in writing, of the principal officer in each of 
the executive departments upon any subject relating to the duties of 


their respective offices. 


And, again, that— 


ress 


may by law vest the appointment of such inferior officers 
' think proper in the President alone, in the courts of law, or 
in the heads of departments. 

Just what constitutes an executive department or the head of 
‘epartment has never been fully determined. It is quite cer- 


t however, that the head of such a department shall not neces- 
: rily b called inte the President’s Cabinet nor constitute the 
aca OF an executive department within the meaning of the 
Const tution. The President’s Cabinet is not a constitutional 

The President's Cabinet is determined by the President, 
ough now I suppose it is largely determined by the force 
** custom and possibly influenced to a certain extent by a 
“4 og provision in one of the appropriation bills. The Presi- 
vents Cabinet is not created by law. It exists voluntarily and 
— by force of custom. It has become the custcm, however, 
, When i hew department is created and an official at the 
ead o j 


Of it is called the “secretary of the department” to con- 
it iim as a Cabinet officer. 

There iS nothing, of course, to prevent the President from re- 
aor ree head of any other department to attend the meet- 
adie a Is called the “ Cabinet. rhis bill, creating a new 
oo . y 0 labor, should not of itself provide that the secre- 
ma. ould be a member of the Cabinet. There has been a De- 
nt of Labor for many years. First, years ago, there was 
vnmissioner of Labor. Afterwards that was made a De- 


partment of Labor, still with a commissioner at the head of it. 
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Mr. Chairman, only three new additional members of the 
Cabinet have been provided for more than 100 years. The De- 
partments of State, War, Treasury, Navy, the Attorney Gen- 
eral, and the Postmaster General were established during the 
eighteenth century, and during the first 10 years of the exist- 
ence of our Government under the present Constitution. 

The State Department was the first executive department cre- 
ated, and was established under the title of the “ Department oz 


Foreign Affairs” by the act of July 27, 1789, the title of the 
department being changed to the “ Department of State” by 


act of September 15, 1789. 

The Department of War was created by the act of Congress of 
August 7, 1789. The Department of the Treasury was created 
by act of September 2, 1789. The salary for an Attorney Gen- 
eral, which presumably carried the office, and which I believe 
was $1,500, was provided for in the act of September 25, 1789, 
and the oflice of Attorney General was created in the last sec- 
tion of the act of September 24, 1789. The Attorney General 
has always been one of the President's family and advisers and 
known as a Cabinet officer, though he was not always called in 
at the meetings of the three Secretaries the beginning of the 
Government, and although the office of Attorney General was 
not in terms referred to as an executive office until the act of 
June 22, 1870, establishing the Department of Justice. A tem- 
porary Postmaster General was provided for by the act of Sep- 
tember 27, 1789; and by the act of May 8, 1794, a general post 
office was established at the seat of government, with a Post- 
master General in charge. The Postmaster General became 
undoubtedly the head of one of the executive departments of the 
Government, but the law did not refer to him until the 
act of June 8, 1872, establishing an executive department to be 
known as the Post Office Department; and although the post 
office was established, and the Postmaster General, or a person 
in charge of the post office was provided at the beginning of 
the Government, the head of the office was not considered 1 
Cabinet officer, nor was the Postmaster General called into con- 
sultation in the Cabinet until the administration of Andrew 
Jackson. : 

Jackson considered that the Postmaster General was so impor- 
tant in the distribution of offices and jobs that it was consid- 
ered advisable that the head of that office should meet with the 
other gentlemen in the Cabinet when it came to the dividing 
up of the dope. 

The act creating the War Department carried with it a pro- 
vision for control of the Navy. It was originally contemplated 
that the Navy should be under the control of the War Depart- 
ment; but when war seemed imminent with a European power 
during the administration of Washington it was finally provided 
that there should be a Department of the Navy, and that was 
created by the act of April 30, 1798. 


) 
al 


So 


The six departments to which I have referred were all estab- 
lished practically at the commencement of the Government 
under the existing Constitution. There have been many re- 


quests for the creation of new executive departments of the 
Government in behalf of various interests. Since that time 
Congress has been very conservative about granting those re 
quests. There are several bills pending now in the two Houses 
of Congress proposing additional departments of the Government. 
There is no special interest not already specially provided for 
and some which are specially provided for, that 
to be specially represented in the President’s Cabinet, upon the 
theory that an interest which has special representation in the 
Cabinet receives special advantage and special atte It 
is quite within the bounds of reason to say that with the in- 
crease in number of the members of the Cabinet there comes a 
decrease in power and influence of the Cabinet itself. 


do not seek 


nition. 


Mr. Chairman, I had charge in this House of the bill creating 
the last new executive department of the Government, the 
Department of Commerce and Labor, and I have many times 


questioned since the enactment of that legislation whether afte 
all it was to the interest of the Government to increase the 
number of Cabinet officers. I believe the Cabinet in the old 
days, when there were only six or seven members of it, had far 


greater influence in shaping the unity of purp: 
than it has now or than it will have in the 
number is increased. 

It is easy to say that labor ought to have a representative in 


i 
se of the ce 


future 


muntry 


when the 


the Cabinet. It is just as easy to say that the people inter- 
ested in health matters should have a representative in the 
Cabinet. It was for many years contended that the immense 


resent- 


interests engaged in mines and mining should have 
ative in the Cabinet, and it took a long time before the people 
engaged in the mining industry willing even to accept 
a Bureau of Mines and Mining instead of a new executive 
department of the goyernment of mines, to be represented by 


A rel 
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a Cabinet oflicer. It is wndoubtedly true that from the aug! 
there was a sire to have some department of the Government 
which went beyond the mere matter of official control of official 
governmental activities. The Department of State is necessary 
in our relations with foreign countries. The Treasury Depart- 
ment mere instrument in connection with the collection 
and expenditure of the revenues of the Government. It relates 
to governmental activities. The War Department is a matter 
for control of one of our means of defense and offense. So is 
the Navy Department. 

The Post Office Department results solely from the govern- 
mental activities of the Government in handling the postal mat- 
of the country. The Attorney General’s Office, or the 
Department of Justice, relates solely to matters arising out of 
advice in legal matters, which the Attorney General must give, 
and the activities which he represents in prosecuting cases or 
offenses in behalf of the Government. 

There was time when it was desired to increase the activi- 
ties of the Government, especially in regard to the public 
domain, and for many years there was advocated a home 
department. Congress finally created the Department of the 
interior, the title which “An act creating a home 
department,” although the ‘home department” are not 
found in the act and the word “ Interior” is not found in the 
title. There was transferred to that department various gov- 
ernmental activities, such as control of the the subject of pat- 
ents and contro! more or less of the public domain. 

In the course of time that great body of substantial yeomanry 
of the country known the agriculturists demanded repre- 
sentation. For many years there existed a national body, 
voluntary in character, representing the agriculturists of 
the country, 
or some new governmental 


a 


is a 


ters 
cei 


law 


words 


to Is 


as 


its 
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agency which would add a new 
department of agriculture. One of the first things which was 
done under the administration of President Lincoln, outside 
of the preparations and activities of war, was the passage of a 
law providing for a department of agriculture, which was to be 
presided over and was presided over not by a secretary but 
by a commission. That was really the first time that the 
Congress had entirely departed from the theory of having a 
Cabinet officer carry on purely government functions, and now 
provides for a new department entirely unrelated to govern- 
mental functions of the Government. 

The Department of Agriculture, I think, has more than justi- 
fied its creation. Some one asked a while ago about the expense 
that this department might reach. I suppose no one can tell 
what the expense of any department will be in the course of 
time. My recollection is that the first appropriation in behalf 
of agriculture was $5,500. When the new department was 
created it cost $64,000 a year. I forget just what appropriation 
is carried by the current agricultural bill, but the appropriation 
for 1912 is nearly $17,000,000. It is quite an increase from the 
original $5,500 or the $64,000 under the first act creating the 
department. 

In 1889 the Department of Agriculture, which theretofore 
had been presided over by the Commissioner of Agriculture, 
was changed so that its head should be a Secretary of Agricul- 
ture. Thereupon the Secretary of Agriculture was called into 
the Cabinet. Congress has never provided that any of its 
officers should ‘be placed in the Cabinet. But a few years ago 
when the salaries of the Cabinet officers were raised from $8,000 
to $12,000 it was done by a provision upon an appropriation bill 
providing that the Salaries of Cabinet officers should be in- 
creased to $12,000. I believe that is the only recognition of what 
a Cabinet officer is. 

Mr. WILSON of Pennsylvania. Will the gentleman permit me? 

Mr. MANN. I will yield to the gentleman. 





Mr. WILSON of Pennsylvania. In the bill creating the De- 
partment of Commerce and Labor, is not the Secretary made a 
member of the Cabinet? 

Mr. MANN. Not at all. 

Mr. WILSON of Pennsylvania. 
the act, and it reads: 

There 
to be known 
retary of Comme 

be appointed by the 
the Senate, and wh 
whose term and te 
executive 


I have in my hand a copy 


e 
Ol 
, 
bn 


shall at the seat 


the 


of government 

Department of 
and Labor who 
President, 
» shall 
nure of « 
departments. 


an executive department 
Commerce and Labor, and a Sec- 
shall be the head thereof, who shall 
by and with the advice and consent of 
receive a salary of $8,000 per annum, and 
shall be like that of the heads of other 


as 


iflice 


I see that I am in error in the matter. I 
provided for his being a member of the Cabinet. 

Mr. MANN. The gentleman, perhaps, confused the act with 
the report which I made upon it. There is no doubt that it was 
intended to make him a member of the Cabinet, and that state- 
ment was made in the report. Of course there is no doubt but 


supposed that it 


JULY 10, 


that it is intended to make the Secretary of Labor a member 
of the Cabinet, and I take it that if the bill becomes a law jhe 
President will call the Secretary of the new departmen| 
his Cabinet. If there was any place where it could stop I wi 
perhaps, have no objection to increasing the number one 
Sut in the end we may make the Cabinet so large that it Wi l 
no longer be a Cabinet. Even now, with nine members, it }»¢ 
come so that instead of waiting upon the Cabinet meeting 
consulting, the President will send more often for the indiyia 
heads of the Cabinet and consult concerning the matters r 
ing to their department, and not confine it to sending fo 
heads of the departments who are Cabinet officers but se 

for other officials. There is such a thing as making the { 

of advisors of the President too large. 

Now, what is the reason offered for this bill? We add: 
Department of Labor to the new Department of Commerce 
Labor. Gentlemen say that that department is for com 
It is no more for commerce than it is for labor. They ma 
that no laboring man has been Secretary of the new depa 
and they may equally and truthfully say that nobody who 
anything about commerce—that no one who is 
has been appointed as the head of that department. 

No one knows whom the President will call; the moms 
make an office political in character the appointment 
likely to be political in character than it is expert in char 
The gentleman who is now at the head of what the; 
Bureau of Labor, aJthough the law denominates it as t! 
partment of Labor, remained there for many years. It 
a political appointment, I take it. I think he has the « 
very largely of both labor and capital. In my judgmen 
better for both parties to have some one there who is 
in purely as a political proposition, and who can rem 
time, than it is to appoint a new man the head of a new 
ment every presidential term, and if you can judge by 
perience of the last 20 or 30 years, sometimes three 
times during a presidential term. 

The gentleman from Pennsylvania [Mr. WILson] sa: 
one the purposes of the bill is to permit the secr 
labor to appoint commissioners of mediation or con 
whatever they may be termed, in labor disputes. Is 
wiser proposition to let the head of the department whi 
resents both capital and labor, both commerce and 
point this commission than it is a man who simply rem 
labor? What greater reason can be given for hay 
Department of Labor appoint the commissioners of con 
than there is for having a department representing b 
meree and industry appoint the cqmmissioners of con 
I am perfectly willing for the passage of any bill int: 
which may aid in settling contemplated and existing | 
putes. Organized labor is not always, it seems to | 
fair on that subject. 

A few years ago, while I was chairman of the Com: 
Interstate and Foreign Commerce, we reported into 
a bill known as the Townsend bill which proposed to : 
the President in case of labor disputes which mich! 
interstate commerce to appoint in each case a board 
remember the title of it—which might investigate and e 
to bring the parties together. That had no power 
anything. Organized labor was afraid of it. I an 
cizing them for being afraid of it. Perhaps it would 
too far; I do not know. I do not see, however, but 
present bill in effect goes quite as far or perhaps f 
does not offend my constitutional sense quite as much 
as it would that of some gentlemen on the Democr 
the aisle to have a serious proposition here that the 
of the United States, or one of his executive officers, «: 
fere in any threatened or existing labor dispute lo: 
ter purely which has no relation to any power of 
Government. 

Under the terms of the existing bill, while that po) 
not be exercised because it would be too extreme, 
appoint a commission to investigate a quarrel betwe 
and a single farm hand as to the wages er other condi! 
which the labor was to be performed. And it 
up. And yet I am not prepared to say that it 1 
good. We have had a number of propositions of this > 
One is this bill; another is another bill, I believe 
the Committee on Labor providing for a board 
I think the gentleman has a bill of that kind on U 

Mr. WILSON of Pennsylvania. Providing for 
ment of an industrial commission. 

Mr. MANN. That bill is a bill providing for the 
of a commission to be called a commission on i 
tions, a commission to be composed of nine pe! 
appointed by the President, three of whom shail be 


Lhe 


is, an ¢ 
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»r and three representatives of organizations of labor. 

M 1 ask the gentleman from Pennsylvania whether if the 

ting bill is passed he desires to have the other bill passed? 

\ry WILSON of Pennsylvania. Yes. 

M MANN. That is on the theory that one might not become 

‘WILSON of Pennsylvania. Not only on the theory one 

' not become a law, but on the additional tzeory that the 

; 1 commission bill directs an investigation into the 

lustrial situation. The bill under consideration does 

y any Sl 

i wer of mediation and conciliation when in his judgment 
e to exercise it. 

\IANN. Well, if you are to have a new department of 

the purpose, in part, of collecting information, what 

rtment to do? I will be glad to know. We have had 

ut of Labor for years, originally provided that there 

«] i be so many clerks and providing specifically for a force 

he Department of Labor, and for years the department 

; i not find enough to do, unless an accommodating Member 

Congress would offer a resolution, which regularly came in 


; » while, directing the Labor Department to make an 
1 of some special case; otherwise there was no 
! r continuing to pay the men, because they would have 


0 co. 
Mr. MOORE of Pennsylvania. Has the gentleman given con- 
' to section 4 of this bill, which includes a number of 
| sof the Government? 


NN. Yes. 


MOORE of Pennsylvania. The Bureau of Immigration 
is ied, and all immigration questions appear to be taken 


‘ he proposed department of labor. 


MANN. Well, I do not think it makes any difference 

v the Immigration Service is fi the Department of Com- 
| Labor or whether it is in the department of labor. 

his mply to give some excuse for the creation of this de- 
It will be no more effective and probably less 


( e in one department than the other. 
: \ OORE of Pennsylvania. The gentleman, in some of 
] ling remarks, intimated it might not be well always 
ecialist at the head of a department—— 


MANN, I did not intimate it might not always be well, 

ed it is seldom done. 
OORE of Pennsylvania. The gentleman perhaps would 
putting in charge of a Tariff Board, which has to do 
S sf ll the people and gather information from all the 
who is a specialist on the free-trade side of the 


or one who is a specialist on the protective side of the 


ANN. Of course I was referring to the heads of de- 
ich as Cabinet officers, who are political appoint- 


Mr. MO I bring the question of immi- 
tice of the gentleman, with a view to calling 
the fact that there a wide difference of 
or circles whether there should or should not be a 
n of immigration to this country. Certain labor 
re very much opposed to immigration and are greatly 
f restriction. ; 
N then, if immigration, which was provided for in the 
the United States and which has given substan- 

to the prosperity of the country, is to be put in the 

f those who are diametrically opposed to it, it raises 

whether immigration should be relegated to a de- 
this kind. 

MANN. Well, I will say to my friend from Pennsy!- 
I think so long as I now remember in my service in 
( nment the head of the Immigration Service has been 
ler and is now, a very competent and efficient official, 
‘ believe he has the confidence of organized labor as well. 

so in the main? 

ILSON of Pennsylvania. He has the confidence of the 
ive been selected as officials of labor organizations. 
MANN. I think so. 
MOORE of Pennsylvania. 

rganization. 
MANN. He was a very efficient, so I am told, official of 
‘ organization, and I believe he has made a very effi 
. issioner of Immigration. 
‘OORE of Pennsylvania. Would the gentleman think it 

Y proper to put at the head of the Bureau of Immi- 
in who was an absolute restrictionist ? 

IANN. Oh, it is for Congress to determine the restric- 
Which immigrants may come into this country. Of 
‘ured my views on that subject in the House here not 


RE of Pennsylvania. 
the mn 
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He was himself an official of 
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| long ago, briefly. I do not believe myself in the literacy test of 
| immigration. 

On the other hand I do believe that if eis s way of 
| discouraging immigration to some extent ! ht be wise 


thing to do—temporarily at least. I do not believe in making 


| the test on a man as to whether he can read or write 
Mr. CONNELL. Does the gentleman believe the « 
ment of this new bureau would have any ¢ to do with that 


test? Could they bring it about in any way? 
Mr. SULZER. Certainly not. 
Mr. MANN. That was the suggestion made by the gentleman 
from Pennsylvania. 
| Mr. CONNELL. I wanted it explained; that is 
Mr. MANN. That is a matter for Congress to dete 1e. 
There is no doubt that the officials in charge of the I ra 
tion Service, who apply any law that we pass, have q de- 
gree of latitude in the application of the law And ne is 


true of the Customs Service. 
Mr. SULZER. Will the gentleman yiel 
wish to ask the gentleman from 


Pennsylvania [Mr. Moore] if 
he bases his criticism on the assumption that public ot ils do 
not do their duty. 

Mr. MOORE of Pennsylvania. Not at all. But Iw d say 
that a man placed in control of a Government bureau or in 
charge of a department of the Government of the United States 
represents all classes of citizens, whether they are Democrats 
or Republicans or Prohibitionists, or whether they art iens, 
or whether they are native born; and I would not like 1 ee at 
the head of any department of this Government a man so preju- 
diced in his views on one side or the other side of a question 
affecting human rights as to be unable to fairly decide \ ther 
a man should come into this country or whether he should be 
kept out, z 

Mr. MANN. Mr. Chairman, I have noticed, wit] d deal 
of pleasure, all my life, and I think it is the redee o re 
of popular government, that, as a rule, whatever views a man 
might express concerning a law or a proposition bef ew 
into office, when he teok the oath of office to administer t] \ 
as he found it, he attempted to fulfill the duties of his lice 
and to carry cut the law regardless of personal | ( 
former personal prejudice. \] ise.} I think that he 
ease. I just as lief, so far as I am concerned, as a rule, tuke a 
man who might have been even a labor agitator opposed 
migration and put him in charge of the execution of | AW, 
and I believe he would execute the law as he found it If we 
ever reach the time in this country wl 1 people gel will 
not do that, we have reached the end of S | ‘uy 
government. 

Mr, MOORE of Pennsylvania The gentleman su y d 
not consider that the ior interests of is count WW be 
satisfied if John Kirby, the president of the N il A 
tion of Mannfacturers, would be placed at the head t] 
Department of Labor? 

Mr. MANN. They would not be satisfied, b Luse ft } 1 
the Bureau of Labor, in addition to enforcing tl] w ss 
thing to do with formulating the policy of the Govei ‘ 
the report which he makes to Congress I am not so s 
that Mr. Kirby would be—I do not know what his 
more self-opinionated than the average labor leade L | 
ably is more cpposed to immigration. 

Mr. MOORE of Pennsylvania. Has the gentleman observed 
that in this section 4 no provision is made for that Division of 
Information which now undertakes to see that incoming aliens 

| are pro] erly distributed throughout the country and of 

| employment are pointed out to them? I would like to ] v1 

the gentleman can not answer, from the chairman of the C 
mittee on Labor, whether it was intentionally left out 

| Mr. MANN. I think the gentleman will find tha 

| guage of this bill on that subject is taken from t) 


| of the law creating the Department of Commerce and I] I 
drew the language in the law creatin t 


| ¢ the D i rl Lu 
The language in the bill reads 

The Commissioner General of Immigration, the Commissioner of Ir 
gration, and the Bureau of Immigration, and tl Immigrat 


at large. 
Mr. MOORE of Pennsylvania. 
Mr. MANN. If that does not c 


I do not know anything. 


Mr. MOORE of Pennsylvania. There is a bureau s ’ 
i named, for which appropriation is made this year, t s 
| designated here in section 4. 

Mr. MANN. But it is covered by the “Immigration § 
at large.” I found in preparing the la ce W h w ) 


the act creating the Department of Commerc 1 Labor things 
| like these: Take, for instance, the Department 


S868 


and Labor, and we passed a law creating that department. We 
refer to it in the appropriation bills as the Bureau of Labor. 


I think the chief of it calls himself the Chief of the Bureau of 
Labo The act of Congress says the Department of Labor. I 


sent over in connection with that to the Bureau of Fisheries 
and asked by what authority they were using the title they were 
using over there? They could not give me any, although their 
office had two or three titles in different laws of Congress, and 
me of them had the title which the bureau was using. 
When I prepared that bill I used all titles that affected every- 
thing, for the purpose of covering the whole subject. 
Mr. MADDEN. I would like to inquire of the gentleman 


not « 


whether section 9, as drawn, proposes to give to the secretary 
of labor the right to enforce compulsory arbitration? 


Mr. MANN. Well, I do net think so. I do not think that sec- 
tion 9 gives the secretary of labor the authority to enforce any- 


thing. As I understand the situation, the so-called Erdman 
Act provided that the Commissioner of Labor and a member 
of the Interstate Commerce Commission might, under certain 


circumstances, use their offices to bring about the end of labor 
disputes. I believe it is fair to this bill to say that I think 
that board under the Erdman Act has never followed the act 
itself: that they have always offered their services volun- 
tarily, as proposed to be done by this bill, and they have 
sought to bring the parties together, having some authority to 
do something—not very much—but using that authority not to 
do the thing that was provided by law, but to excuse them- 
sel\ from “butting in.” Of course, ordinarily in a labor dis- 
pute there are a great many men who would like to rush in 


and help settle it. I sometimes notice that Members of Con- 
gress would be quite willing to get in and settle a labor dis- 
if they thought they could settle it, and sometimes they are 
listened I take it that that section of the bill is simply 
4 
i 


pute 
i Lo, 
or the purpose of giving some one an excuse or authority to 
to people, “ We want to see if we can not get you together.” 
Am TI right? 
Mr. WILSON of Pennsylvania. 
pose of that section of the bill. 


That is practically the pur- 
It does not give any authority 









further than authority to go to the different parties in the 
contention and endeavor to bring them together. That is all 
there is in that authority. 

Mr. MANN. Of course, necessarily it goes beyond that before 
it has been working long. If we are to endeavor to settle the 
labor disputes—and everyone hopes that he can settle them, or 
prevent them—we will have, in the end, to confer some au- 
thority upon people to obtain information; and I quite agree 
with those people who believe in approaching that subject care- 
fully and by degrees, not stepping beyond where one can plainly 
see the ground ahead of him. I have no objection to that pro- 
vision of the bill, except that I think it would be desirable to 
have it apply only where there was a pretense that interstate 
commerce was affected. 

Mr. Chairman, I had intended to eall to the attention of the 
House more fully the history of the development of the Cabinet 
and the creation of the offices. I regret to say that the time 
has been running very rapidly, and I fear I will not have the 
time. I hold my hand a book, which every Member of 
Congress ought to be required to read, entitled “ The President’s 
Cabinet,” by Tienry Barrett Larner; a recent publication which 
gives a history of the creation of the different departments. 
Che author was kind enough—I am giving a compliment back— 


io re to 


fer in complimentary language the Member now ad- 
sing you in connection with the creation of the Department 


of Commerce and Labor. | Applause. | 

Mr. FOWLER. Is that the reason why every Member of 
Congress ought to be compelled to read that? 

Mr. LONGWORTH. One of them. 

Mr. MANN. I wil! excuse them from reading that part of it, 
because, like my colleague from Illinois [Mr. Fow rer], I am 
heard from often enough from the. floor without its being re- 


quired that I 
how 1 


be read 
uch time have I 
CHAIRMAN. The gentleman has one 
maining. The gentleman bas had 59 minutes. 

Mr. MANN. ‘Then, I shall reserve the balance of my time. 

Mr. WILSON of Pennsylvania. Mr. Chairman, I would like 
to know if we can not proceed with the reading of the bill now? 

The CHAIRMAN. The bill can be read if no one desires 
to address the committee. 

Mr. MADDEN. Mr. Chairman, I would like to ask the gen- 
tleman from Pennsylvania [Mr. Witson] if the terms of sec- 
tion 9 give the secretary of labor the power to appoint con- 
ciliators in labor disputes in cases not affected by interstate 
commerce ? 

Mr. WILSON of Pennsylvania, 
secretary power to exercise his 


elsewhere. 


remaining? 


{Laughter.] Mr. Chairman, 


Tal 


more minute re- 


Mr. Chairman, it 
judgment in 


gives the 
that respect 
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whether the dispute affects interstate commerce or not. T) 
matter is placed entirely in the hands of the secretary, to ys: 
his own judgment as to whether he shall attempt to act 


a 


e 


mediator or not, or whether he shall appoint conciliators or py - 
Mr. MADDEN. There is no power that can be given { y 
Federal officer, is there, that would give him jurisdiction , 
cases that were purely intrastate? 
Mr. WILSON of Pennsylvania. So far as giving him er 


to compel any employer or any employee to accept his o))' 
or his decision or his viewpoint, no such power is given p 
be given. 

Mr. MADDEN. Most of the States of the Union haye } 
commissioners and a labor board that do take up cases | 
within the States, have they not? 

Mr. WILSON of Pennsylvania. of them have 
some of them have not. This, however, does not co: 
Secretary to interfere or to offer to act as mediator, bu; 
him that power, which he can exercise upon his own jude 
It gives him no power to enforce his opinion or decision. 

Mr. MADDEN. Of course he could not compel either 
ployee or an employer to accept any suggestion that he 
make? 


Some 


Mr. WILSON of Pennsylvania. No. There is no 1 
that character conveyed. 
Mr. MADDEN. There might be cases where a qu 


principle was involved, either on the side of labor or 
side of capital, and neither side would agree to yield as a 
of compulsory arbitration. 

Mr. WILSON of Pennsylvania. Under those 
they would be as free to act as they are now. 

Mr. MADDEN. There is not anything, then, the 
from Pennsylvania thinks, that would lead to any c¢ 
settlement of any labor dispute? 

Mr. WILSON of Pennsylvania. Nothing whatever. | 
say to the gentleman, as I said in response to a sim 
tion some time ago, that if it gave any power of co! 
arbitration I would be opposed to the bill. 

Mr. MADDEN. I will say to the gentleman very 
that if there is any such intention in the bill I would be 
to granting any such power. 

Mr. WILSON of Pennsylvania. If there was any 
in my mind of such a proposition I would be opposed | 

[Mr. FARR addressed the committee. See Append 

Mr. BUCHANAN. Mr. Chairman, I do not want 
the time of the House at this late hour to discuss th 
detail. 

This is a bill of great importance, and, in my jud 





circu! 











7 
al 


i 
should have been passed without unnecessary delay. ‘ 
times begins to surmise that there is some influence s 
which undertakes to defeat measures of this kind, 
posing them openly but by delay, which may resu 
defeat. We had the spectacle here last Wednesday 
league [Mr. Mann], leader of the Republican side of 
ealling for a quorum and stopping action at t 
had the same thing, I believe, during the special sess 
would make it apparent to me that if it is not do 
purpose of defeating this bill, it is for the purpose 
defeat some other labor measures that are on the « 

On this question of legislation for labor I can not 
myself with the idea that there is any distinction }) 
interest of labor and the interest of honest comm« 





th 


Mr. CANNON. Will the gentleman yield for a q 
Mr. BUCHANAN. Yes. 
Mr. CANNON. There is a majority of 60 on the | 


side. Something was said about a point of no quori 
week ago; I am not sure by whom, probably by 
[Mr. MANN]. If there was no quorum, that was 
the majority. Does not my friend think that whil 
legislation like this is being considered, it is the priv 
the duty, of some Member of the House to insist uy 
being present? 

Mr. BUCHANAN. I would say it is the duty of ev: 
to be present when important legislation is being « 

Mr. FOWLER. There is always important legis 
considered. 

Mr. BUCHANAN. I feel it my duty to be here : 
I felt that when I accepted the responsibility of an el 

Mr. CANNON. Primarily. the responsibility rests 
majority of the House. 

Mr. MANN. Of whom there 
give them a roast in a moment. 

Mr. BUCHANAN. It would not be the first one U) 








are now 25 presen 


man has given us. ; 
Mr. MANN. No; nor the first one that was deserved 
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\ RUCHANAN. I was going to say it was a matter of 


| ot delay than anything else. Mr. Chairman, I reserve the 
balance of my time. 

Mr. MOORE of Pennsylvania. Mr. Chairman, I desire to sav 

something on this bill. But first I will yield to the gentlen au 
| from Illinois [Mr. MANN]. 

Mr. MANN. Mr. Chairman, ny colleague from Cl y has 
| undertaken to read me a lecture because I made = point of no 
} quorum a year ago. It seems to me that my colleague has con 

siderable nerve and gall. Here is a Democratic majority in the 


' 


House with 60 majority, and 25 of them are here doing business. 








| Twenty-five! They have the responsibility. There have been 
three bills, three laws, passed creating new departments of the 
Governmenf in 114 years. The gentleman says that it involves 
grave responsibilities, and yet he wants to pass it with a 
Democratic membership in the House of 25—less than 10 per 
cent of the membership on the Democratic side of the House. 
If he wants to place the blame, let him bla his own side of 
| the House. He has no right to criticize me because I asked that 
on an important measure the Democratic membership of the 


House attend to the duties for which they are elected and foi 
| Which they are paid. I am doubly glad this day, on this oc- 
| casion, to see that my colleague himself h ippens to be here. 

Mr. BUCHANAN. Mr. Chairman, I think when the Rrecorp 
is looked over that my attendance will be found to be about 
as good as that of my colleague. If it is not, I will swer to 
my constituents in regard to that. I do not have to answer to 
him. It is a fact that he created a filibuster during the special 
session for the purpose of delaying the investigation on one 
of the most vicious systems ever installed in this country. He 
did it, either consciously or unconsciously, for the purpose of 


' it the question of politics was brought up here, and 
: eontieman from Connecticut [Mr. Hr] began it by 
eech for campaign purposes, declaring himself in 
is measure. Yet he and others who have been in 
Heuse through the Republican Party for the | 
. rs have let this bill lie in the committee without any 
at least for the last 10 years. And while I believe 
t many members of the Republican minority are in 
bill, and are just as much in earnest in pushing | 
tion as I am, yet there seems to be a cause some- 
indicates that they want to delay action on labor | 
1 | 
to say that I can not harmonize myself with the 
» who make a distinction between the interests of | 
the interests of honest, legitimate business and com- 
of this country. Every interest is concerned in the | 
bor. Anything that results to the benefit of labor 
to the benetit of the whole people and the business 
this country. No distinction can be made with 
» these things. If we consider the conditions that exist 
this country, but throughout the world, we must 
there ever was a time when sincere, earnest men, 
ic and private life, began to see what is threaten- 
ntry, this is the time. We have now in Europe 
ss tied up by strikes. We have strikes here and there 
try, which show the unrest that is existing among 
v . peo] le. 
s of this kind ought to be able to do something to 
vhatever it is which is creating that unrest. Pos- 
bureau had been in existence we would not have | 
tacle that we had here in the investigation of the 
Law strike, a strike which occurred in one of the most 
! ed industries that we have heard so much about, 
s to the protective tariff which protects labor. Probably a 


his kind would throw light on questions of this 
avoid these costly strikes, which cost everybody 
is not a question of labor alone. Suppose, for in- 
anthracite-coal strike could have been avoided 
¢ ome instrumentality of this kind. What would have 
» in dollars and cents? If you do not want to look 
m from a humane point of view, take into con 
loss of time to the strikers, the excessive prices 
the people of this country have had to pay as a 


It 


} 





f that strike, as well as the prostration of busi- | 


er jines, 
opinion 


al 


that it is very rare indeed that a strike 
conditions, because the business of this coun 


on 


s become very much concentrated. In the building in- 
contracting corporations are putting up buildings from 
| the country to the other, and in almost any line of | 

will find that similar conditions exist. There 
judgment, it is almost impossible for a strike to 

does not concern the whole country, and certainly 

vs goes very much further than the men who are im- 
rned in it. If it is true that strikes do affect 

siness interests of the country, then this question 

affects all the people of the country, no matte: 
y be in business or engaged in professions or are | 
working people. For that reason these subjects are 

y most importance. The greatest problems to be solved 


ry to-day are found in the industrial world, and if 

0 something which will tend to stop these industrial 
will do something to educate the employer and em 
lerstand that their interests lie together in so far 
pea concerned, you will benefit the whole 

It has been said that labor creates capital, therefore 


Why sl | Inbor and capital be antagonistic to each other? 


‘ce is 


is ‘to some misunderstanding? Is it not due to some- 
t ng which affects the interests of this country? If 
( is it not worth our while to provide by law for 
cation of these matters, to throw light on the ques- 


) the proper way to settle these things, and maintaia 
had prosperity in the industries of the country? 
was interested in having this legislation expedited, for 
reas 7 that there are other measures on the calendar which 
port 






to reach. One is an industrial commission, an im- 
sure from my point of view. Also the eight-hour 







. day for drudge workers, and a bill to protect the working 
people against the vicious features of the Taylor system. All 
, ey» it Seems to me, are worthy of consideration. It seems 
oe working masses of the country are worthy of con- 


h, and it seems to me that an important bill of this 
“dracter, when there is no apparent opposition to it, ought 
i. am d without bringing in the arguments that have been 
Al I 


in, Which is evidence to my mind more for the purpose 







assisting the big employers of U 


The CHAIRMAN. ‘The gentilen 


is country. 


an from Pennsylvania has th 





sn e 
floor. 

Mr. MOORE sof Pennsylvania. I have no objection to the 
gentleman from Lllinois going on I have the floor, but I am 
willing to listen to him. 

Mr. MANN. Will the gentleman yield to me 

Mr. MOORE of Pennsylvania. I yield to the gentleman from 
llinois. 

Mr. MANN. The statement of the gent in from Illinois 
is erroneous. I helped to pass a bill providing for the it- 
ment of a fair commission Tl gentleman from Illi: did 
not desire a fair commission: he wanted a packed co! ssion, 
of which be would be one of the leading Ss. 

Mr. MOORE of Pennsylvania. Does the gentleman from 
Illinois [Mr. BUCHANAN] want time‘ 

Mr. BUCHANAN No; I have » of my ow I ed 
| my time, and I am willing to give some to my colleague, if he 
wants it. ° 

Mr. MOORE of Pennsy Mr. Chairman, I ace for a 
text the desire of the gentle from Illinois [Mr. BucnaNan] 
that capital and labor shall work togethe1 l am glad ha 
thought emanated from such a 1, be ise he is a.spo n 
for organized labor of the cor ry. Lal nd cap cht 
to work together. One of the reat difficulties is th { vy too 
frequently misunderstand each oth becat of false hing 
on both sides. There is no use to mince words about it Labor 
lis as e sily misled as some manufacturers iy be 1 led. 
Perhaps it is due to the fact that b s not always able to 
see through unprejudiced glass There is not a man in this 
Ilouse, Democrat or Republican, that does t wish well 
bu what is the distinction between a laboring man ! Ly 
|} other human being? We are all laborers If we the 


I 
frequently f 


clarion notes that come so ay 

the House, we would believe that every « of tl y 
| drawing salaries as Congressmen were rers. TI 0 
that right, and why not concede to vho work this 





side of the House? 


Why make this class dist 
In the days whet TO] 


the gentleman 





the ranks of organized labor of this country, and w 

tleman from VPennsy nian {[Mr. Wrtso cle e 
mines, I was in close as ion with tl ! the 
United States, work wit m hand l ( s en 
years. I have studied thes bor proble ! l 
and worked with labor to see that its rights \ 1 
I have never encourag “l a labor der to draw t e be 
tween himself and some one else 

Class distinction is made by those who preach if ! se 

who work. The old soldiers of the war of 1861-1865 
the men to wave the bloody shirt to-day. They are the men 
who greet each other with earnest and |! ee 
cause they know now that there were brave 1 1 on ¢ r side: 
they are not doing the kicking about the North | the South. 
Some other men who shout so vociferously come from a younger 
generation. It is the younger generation that does not know 
the perils and privations through which the men of 1861-1865 
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labored 
dissatisfaction to-day, the men who are constantly harping on 
the “ rights of labor,” the men who are persistently preaching of 
the downtrodden, and who always have in their vision the 


and wrought. The men who preach discontent and 


“ 


grinding corporations” are the men who do not remember the 
difficulties through which honest labor has passed, and they do 
not recall the days when labor went to the soup houses. 

I want labor to have its rights, because I labor and I do not 
limit my labor by any eight-hour law. I concede eight hours 
to others, but work beyond that period of time myself, within 
ny own right. 

Mr. SULZER. I understand the gentleman from Pennsyl- 
vania is in favor of the bill. 

Mr. MOORE of Pennsylvania. 
should be amended; yes 

Mr. SULZER. If the gentleman desires to offer any amend- 
ments ~ 

Mr. MOORE of Pennsylvania. I will when the time comes; 
the gentleman does not want to cut off debate now? 

Mr. SULZER. I do not want to, but—— 

Mr. MOORE of Pennsylvania. The gentleman from Illinois 
has just intimated that the majority vote is with the other side. 
Yesterday we were told we must act upon a bill limiting the 
powers of the courts to do justice as between man and man, 


I am in favor of the bill as it 


within three hours. The other day we were told that we must 
vote upon a measure which determined the rights of working- 


men before the courts within a limit of time. 

If you want an excuse for cutting off debate upon a bill 
which creates new offices, which fixes places for men who are 
to be paid by the workmen of the country, and you want us to 
do all this in a few moments, without a full and frank dis- 
cussion, I would like to know it. 

I know it is easy for a man to stand in the calcium light of 
labor and keep constantly preaching the doctrine of labor and 
pleading its cause, but I notice the men who do that sometimes 
ride in automobiles and dine at great hotels, and that labor 
pays for it. There is no use mincing words when we are deal- 
ing with a subject that affects the rights of the workingmen. 
If $8 a day is not enough for workingmen, I am ready to vote 
him $4, $5, or $6, but I do not want you to be constantly preach- 
ing the rights of labor for political purposes nor to obtain 
partisan victory or advantage. 

You are going to create a department of labor. Very well. 
As I said a moment ago, I am going to join with you if you 
do it right. If you are going to make this a general labor bill 
that will be in the interest of all the laboring men, the fellow 
who pays his dues into a union and who supports the leaders 
of labor as well as others—if you are going to make this bill in 
the interest of those who start out at 6 o’clock in the morning 
and quit at 5 or 6 at night, I am with you—but if you are going 
to pass a bill that means a sinecure for those who preach labor 
and do not practice it, then I am not with you on the passage 
of that kind of a bill. I will talk to the workmen on this line 
any time the question is raised. I am for labor, Mr. Chair- 
man; I am for the real and genuine labor that works, not for the 
labor that talks and preaches and goes about upon the street 
corners ringing its sleeves in hypocritical agony. If you are 
going to do this for labor, to meet the demands and require- 
ments of honest labor, very well. Then let us have that comity 
of interest that the gentleman from Illinois referred to a mo- 
ment ago, when he said that capital and labor should walk 
hand in hand. That is good, Brother BucHANAN, of Illinois. 
Let labor and capital walk hand in hand, and we will have a 
prosperous country, regardless of Democrats and Republicans. 

And while you are creating a Department of Labor, you 
who have the power to do it and who do it now with a taunt 
on this side of the House that it has not been done befo: 2, let 
me ask you why, with this thought of capital and labor walk- 
ing hand in hand, you destroyed the Bureau of Manufactures 
in the Department of Commerce and Labor when you consid- 
ered your legislative, executive, and judicial bill two or three 
weeks ago? That bureau had a purpose. That bureau was to 
promote, foster, and develop the commerce and trade of the 
United States, to advance the industries of the United States. 
You never gave it a fair show, and the other day, in the inter- 
est of Democratic economy, you took it out of the Government 
and said it should not be. If capital and labor are to walk 
hand in hand, if you are to give an equal chance to the man 
who employs labor with the man who is employed, if you want 
him to prosper so that he may pay the better wage that labor 
demands and earns, then give him “a show for his whites 
alley,” Why take away the Bureau of Manufactures in 
the Department of Commerce and Labor that was created to 


“ 


100. 


promote, foster, and develop trade, that gives an opportunity 
for the employment of labor, and then come in and tell us that 


we were derelict in not providing for labor heretofore? 
took away the volume of employment that it would give: vou 
destroyed the influence by which it was proposed to build yp 
the trade and commerce of the country and to give a fair 
chance to those who are employed to obtain a higher wage. _ 
want a department of labor if it will be effective, but the q 
tinguished gentleman from Pennsylvania [Mr. WILSON], whose 
long interest in the labor cause is well known by all of us, aq. 
mitted frankly and squarely upon the floor of the House in tho 
presentation of the bill that there was no power in it to enforeo 
any measure the secretary of labor may recommend. And he 
said, more than that, that if it should be a question of forci, 
the employer and the employee to get together to dispense wit; 
these industrial troubles that the gentleman from Illinois | \fy 
BUCHANAN] so deplores, that he would then be against the } 
itself. Well, if we can not have compulsory arbitration, and | 
am not advocating it, why can not we have a labor bill that 
means something in the settlement of labor controversies | 
in the adjustment of those questions which will lead 

goal suggested by the gentleman from Illinois, that labor I 
capital shall at last walk hand in hand. There is no purpose 
to the bill in any one of its paragraphs. It proposes simply to 
create a department of labor. For what purpose? The 
tleman from New York [Mr. Sunzer] says the purpose ji 

ten in every line of the bill. Will you show me the | 
indicated? Purpose No. 1 proposes the creation of a sec 

of labor at $12,000 a year; purpose No. 2, the creation of 
office of first assistant secretary of labor at $5,000 a ye 

pose No. 3, the creation of the office of second assistant 


You 


S- 


r 
} 
i 








tary of labor, at $5,000 a year; purpose No. 4, the creation 
of the office of third assistant secretary of labor, at $5,000 4 
year; purpose No. 5, the appointment of special agents to 


obtain information, and a solicitor general, at figures indicated 
in the bill. What is the purpose of the bill? Merely 

these offices? Is it merely to seek out men to occu 
places and to hold them down? Or is it to take hold of labor of 
the United States in an intelligent way and lead it onward 
upward in the manner indicated by the gentleman from [!)invis, 
who would have industrial peace and who would like 

and labor to walk hand in hand? When the pro 
comes—and I am not going to talk any longer lest th 

be made that I am endeavoring to delay action on thi I 
shall introduce an amendment stating the purpose of 
and when the proper time comes again I shall offer 
amendment inquiring why the Division of Information 
Department of Commerce and Labor, which proposes 
bution of the labor of the country, is omitted from 
visions of this bill. I want a labor bill that will be 
bill that will be of advantage and benefit to the labor 
country. I want a bill that will mean that capital and 
shall walk hand in hand; that the industries of the 
shall not be stricken down, but that they shall be e1 
and reared; that the actual wage earners, men and wo! 
be enabled to earn that stipend which is the reward of 
labor, and that, if possible, through a department 
intelligently directed. 

Mr. FOWLER. Will the gentleman yield? 

Mr. MOORE of’ Pennsylvania. I will yield. 

Mr. FOWLER. Do you know of anything that wo! 
fittingly dignify labor than to create a department of | 

Mr. MOORE of Pennsylvania. If the gentleman 
dignity for labor, I am inclined to think labor would 
would rather see the wage. It has had enough digni 
great many years. 

Mr. FOWLER. The gentleman does not answer the « 

Mr. MOORE of Pennsylvania. If the purpose of tly 
ment is stated, and that purpose is to intelligent.y }! 
labor of the country in order that it may improve its 
and obtain a higher wage, I say, yes. 

Mr. FOWLER. If you give it that prominence tho 
proposes to give it, do you not place it then on a nearer « 
before the law than it ever has had before? 

Mr. MOORE of Pennsylvania. Has not the gentleu 
giving labor prominence enough for years? Have the ge 
and his party given even the postal clerks, who labor. 
portunity to obtain that higher wage which was pro! . 
the post office and post roads bill? They held it off un \ 
year. Why not give it now? 

Mr. FOWLER. The gentleman has eriticized this 
way. I am putting a fair question to him. If we pass 
creating a department of labor, will it not enable la 
to stand upon a higher plane before the law than ever 

Mr. MOORE of Pennsylvania. That will depend very 
upon whether or not those put in charge of the Labor ! 
ment are ornamental or useful. 








lil 


1 
should 


FOWLER. Well, it is presumed that the officer will dis- 
the duties of the office, is it not? 
MOORE of Pennsylvania. If he is properly directed by 


FOWLER. Everything else being equal, then will it not 
bor a better opportunity to maintain itself before the 

an it ever has had heretofore? 

VOORE of Pennsylvania. Not as the law is written, be- 

he law provides for nothing except that certain statistics 

he gathered, which are now gathered by the Bureau of 
The secretary has power invite mer to settle their 

s, but if they do not settle them, they can go on troubling 

elves just the same. 

FOWLER. Is not that connected with another depart- 
the Government—with that of the Department of Com- 


to 


MOORE of Pennsylvania. The gentleman can no more 
abor from commerce, and have one or the other—— 
FOWLER. You might just as well say you can not sepa- 
iculture from commerce as to say you can not separate 

mmerce. 
fOORE of Pennsylvania. Agriculture labor. The 
it of Agriculture is already provided for, to improve 
s among the farmers. 
OQWLER. And for the reason there ought to be 
ment of labor, in order to give labor that prominence 
it is justly entitled and of which it has been deprived 
vears of the history of America. 
MOORE of Pennsylvania. Will the gentleman read the 
le finishes his address? 
FOWLER. I have read tl 
MOORE of Pennsylvania. 
proposes to do? 
FOWLER. It proposes to give to labor that prominence 
to have. 
MOORE of Pennsylvania. In what way? 
FOWLER. By a department of the Government of the 
States, and putting a secretary of labor in the Cabinet 
President of the United States. 
[OORE of Pennsylvania. At how much per year? 
LOWLER. It proposes then to give labor that oppor- 
of having a man at the head of study the 
of labor of this country, and to seek out the best way 
bor an opportunity to be prosperous and happy and 
this country. 
MOORE of Pennsylvania. 
LZER. Read! 
iOORE of Pennsylvania. Just unent. If you are 
do that, I will hold the floor. I do not propose to have 
rung out on me when I am discussing the question with 
eman from Illinois. 
tleman from [llinois [Mr. Fow rer] w: 
He is as friendly to the bl as he is to the 
n; he is a friend of the farmer as well as of the man 
ks ig the mill. But the gentleman from Hilinois can not 
to this House wherein this bill indicates the duties 
re assigned to the secretary of labor. 
like also to know, so 


is 


same 


1e bill. 


Will the gentleman tell me 


} 


of labor to 


No one disputes ae 
si 


one i 


xes eloquent on 


estion. ack man 








the gentleman from 
he means to stand upon 
that he applied a moment ago to one set of 
others who honestly The gentleman 
lllinois is so busy that he dees not take time to notice a 
that may be vital to him in his own district. I 
hat as no desire to raise a question with regard to 
of labor that may be employed in the district in which 


long 
Ss has raised the question, whether 
, 7 * decency . 


against 


as 


ers as 


labor? 


1 as- 
} 
1 


} 
ic 


he CHAIRMAN. 


The Clerk will read. 

MOORE of Pennsylvania. Mr. Chairman, I said a mo- 
) that if this matter were to be rushed I would occupy 
time I am entitled to occupy. I now say voluntarily 

[ do not rise for the purpose of delaying the consideration 
bill. I want that to be understood, and I do not care to 
suggestions made to the House that that was the purpose 
ich I I desire to say that in my own right and of 
volition. I am now through until the time comes for 

+ amendments. I do not desire any more time, and I 
reserve any time. 

‘ Clerk read as follows: 


rose, 


icted, ete., That there is hereby created an executive depart- 
Government to be called the department of labor, with a 

of labor, who shall be the head thereof and a member of the 
be appointed by the President, by and with the advice and 
the Senate; and who shall receive a salary of $12,000 per 

d whose tenure of off shall be like that of the heads of 
exe departments; and section 158 of the Revised 
Is here 'y amended to include such department, and the pro- 
‘ Utle 4 of the Revised Statutes, including all amendments 
hereby made applicable to said department; and the De- 


"uti 
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2) » = F' 
SSéi 
partment of Commerce and Labor shall hereafter be « 
ment of commerce, and the secretary 
tary of commerce, and the act creatii 
merce and Labor is hereby amended ac 
Mr. MOORE of Pennsylvania. 
following amendment. 
The CHAIRMAN. The gentleman from Pennsylvania offers 
an smendment, which the Clerk will report. 
The Clerk read as follows: 
Amend, 
following: 
promote, 


“alled the depart- 
thereof shall be « ed the secr 
z the said Department of Com- 
rdingly 


Mr. Chairman, I 





» 


page line 7, after the word iccordingly,” by adding tl 
‘The purpose of the department of lal shall | to foster, 
ind’ develop the welfare of the wage earne the United 





States, to improve their working conditions, and to dvance tl 
opportunities for profitable employment.” 

Mr. MOORE of Pennsylvania. Mr. Chairman, this amend- 
ment speaks for itself. I do not desire to argue it or to occupy 


any time in discussing it. 
anywhere in the bill. I suggest 
to elevate and exalt labor. 

I ask that this amendment be fairly considered by my friends 
on the other side. It gives an effective status to the bill. 

Mr. WILSON of Pennsylvania. Mr. Chairman, 


The purpose of this bill is not 
the purpose, which 


stated 
is clearly 


lam willir 





to accept the amendment. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to 

Mr. MANN. Mr. Chairman; I offer an amendnient. 

The CHAIRMAN. rhe Clerk will report the amendment 
offered by the gentleman from Illinois [Mr. MANN]. 

The Clerk read as follows: 

Amend, page 2, line 7, by inserting afte an st adoy 1, 
as a new senten the following: * TI ull ea i 
seal of office to be made f the said department he 
President shall approve, and judicial notice shall id 





seal.”’ 


Mr. WILSON 
amendment. 
The CHAIRMAN. 
ment. . 
The question was taken, and 
The CHAIRMAN, 


The Clerk read as 


of Pennsylvania. Mr. Chairman, 


The question is on agreeing t 
the amendment 
will read. 


was agreed t 


The Clerk 


follows: 


Src. 2. That there shall be in said department three assistant se 
taries, to be appointed by the President, by and with th dy id 


consent of 
A first 
matters 


the Senate, 
istant 
within 


to wit: 
secretary, whose 
the department 


as 


duty it shall be to supervis« 


relatine 
reiating 








to labor engaged in man 
turing and the transportation industries. 

A second assistant secretary, whose duties shall be te supervise 
matters within the department relating to labor employed in mining 
fisheries, and agricultural industries 

\ third assistant secretary, whose duties sl] ! t r I! 
matters within the department relating to labor ed in builk ind 
the mercantile industries. 

Mr. MANN. Mr. Chairman, I offer an amendment. 

The CHAIRMAN. The Clerk will report the amendment 
offered by the gentleman from Illinois [Mr. Mann]. 

The Clerk read as follows: 

Amend by striking out section 2 and inserting in lieu tl 
lowing 

That there shall be in said department an 
labor, to be appointed by the President, who shall 1 
$5,000. He shall perform such duties as shall be prescribed by t! 
retary or required by law. There shall also be one cl k and 
disbursing cierk, and such other clerical assistant i I 
special agents as may from time to ie be provided ‘ 
The Auditor for the State and Otl epartments recei nd « 
amine all accounts of salaries and inci t exp 3 of t ti 
the secretary of labor, and of all bureaus and offi under his d 
tion, and all accounts relative to all other siness ithin t risdi 
tion of the department of labor, and certify the | nees arising 
thereon to the Division of Bookkeeping and Warrants, and send rth 
with a copy of each certificate to the secretary of labor.” 

Mr. MANN. Mr. Chairman, the amendment 


offered is to take the place of both sections 2 and 3 of the bill, 
and in addition makes provision for auditing the accounts of 
the new department and certifying balances to the Treasury—a 
provision which is not now made in the bill which is not 
now in any law. 

It is necessary to provide in some way for the 
counts. Various of the departments have 
is one general auditor called “ the Auditor 
Other Departments,” who audits the ac 
ments now except those few like the Tre 
Office which have special auditors. 

The amendment which I have offered provides for the ap} 


und 


auditing of ac 
auditors, but there 
for the State and 
‘ounts of all the 


isury, W and P 


depa 


ment of an assistant secretary of labor, to be ap ed by 
the President, in lieu of the three sistants provided by the 
bill, to be appointed by the President by 1d with the advice of 


the Senate. 

The amendment which I offered carries the provision fn 
tion 3 as well, because they might as well all be in t 
it comes in harmoniously. I can see no justification 


sec 
r, and 
for provid 


gether 













































































ing for three assistant secretaries of labor. The new depart- 
meut will be the smallest department in the Government at 
the outset. It will be less in size than the State Department is. 


it will not be one-tenth as large as the Treasury Department, 
and nothing like as large a » Agricultural Department, or the 
department of which will be less, far as the 
duties are concerned. 

If after its organization it is found necessary to have addi- 
i it will be time enough then to pro- 
for them, to begin with, 


s tl 


commerce, so 


sistant secretaries, 


vide {hem. There 
in my jud ment. 


tional a 
for 


is no oceasion 
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Mr. WILSON of Pennsylvania. Mr. Chairman, in my judg- 
ment, there is need for these three assistant secretaries, par- 
ticularly because of the work mapped out for the department | 
in section 9 of the bill. However, I shall not seriously object 
to the amendment offered by the gentieman from Illionis [Mr. 
MANN] because I realize that if the bill passes with one assist- 
aunt secretary provided for, as the work of the department 
develops and it is seen that there is necessity for additional 


secretaries, they can be provided by Congress. So I have no 
desire to offer any serious opposition to the amendment offered 
by the gentleman from Illinois [Mr. MAnn]. 

Mr. COOPER. Will the gentleman permit an interruption? 

Mr. WILSON of Pennsylvania. Certainly. 

Mr. COOPER. As I understood-the amendment of the gentle- 


| So far as I have been able to determine, there is no legal «: 


man from Illinois, it provided for the appointment of the | 
assistant secretary without confirmation by the Senate. 
Mir. MANN. That is the case now with the Assistant Secre- | 
tary of Commerce and Labor. 
Mr. COOPER. But the Secretary is appointed by the Presi- 


dent with the advice and consent of the Senate. 


Mr. WILSON of Pennsylvania. Personally I prefer, and 
the committee prefer, this section of the bill in its present 


form: but I have no serious objection to the amendment of- 
fered by the gentleman from Illinois [Mr. Mann]. 

Mr. RAKER. Mr. Chairman, I should like to ask the gentle- 
man from Illinois what the purpose of omitting from his 
amendment the provision that the appointment of the assistant 
retary shall be with the advice and consent of the Senate? 
Mr. MANN. I am frank to say that I think the Senate, 
through the confirmation of oflicers who are not constitutionally 
required to be confirmed by the Senate, has outgrown the power 
that it ought to have as compared with the House. When we 


is 


SEX 


passed the law providing for the Department of Commerce and | 


Labor provision for confirmation 
the Senate was left out. I think 
of the various departments ought 
The 


of the assistant secretary by 
that the assistant secretaries 
not to be political jobs. 


AY 


Mr. RAKER, gentleman is undoubtedly right about 
that. 
Mr. MANN. The head of the department is necessarily a 


political appointment, but the assistant secretary ought to be 
kept in his office regardless of the political inclinations of the 
administration. That can not be done as long as he 
firmed by the Senate. 

Mr. RAKER. In other words, when the President appoints 
a competent man to be assistant secretary his appointment will 
not have to go to the Senate and a question of political expe- 
diency be discussed by the Senate. 

Mr. MANN. He ought to remain in the position 

Mr. RAKER. And take the oath of office and take hold of 
the business of that department. I am in favor of bill. 
It should be passed by the House. The people generally for 
many years have desired this legislation. There is a general 
demand for it. The labor question is one of the great problems 
of the day. Labor and capital should walk hand in hand and 
work together. Both should be given fair and equal treatment. 
This will give labor an equal chance. Place it on a high basis, 
where it should be put. It will have a Cabinet officer at the 
at the White House with the other great Cabinet 
departments. 

The Democratic platform of 1908 declares: 

That we pledge the Democratic Party to the enactment of a law 
creating a department of labor, represented by a secretary in the Presi- 
dent's Cabinet. 

Again, the late: Democratic convention 
on June 29, 1912, in its platform deciares: 


is con- 


this 


councils 


held at Baltimore 


We pledge the Democratic Party to the enactment of a law creating 
a department of labor, represented separately in the President's Cabinet, 
in which department shall be included the subject of mines and mining. 
These pledges should be carried out. Now is the time to 


do it. It will be done. 

Mr. COOPER. I should like to ask the gentleman from Illi- 
nois if he thinks the secretary himself ought to be a political 
appointment. 








| Official household the selection is political. 








JULY 10, 














Mr. MANN. It is mevitable that the head of the departin« 
shall be a political appointee. When the President selects }yjs 










Mr. COOPER. Does the gentleman think 
General ought to be a political appointment? 

Mr. MANN. I think the Postmaster General ought to 1}. 
political appointment. I agree with the gentleman that there 
ought to some officer in the Post Office Department \ 
would remain permanently in charge in the main of the cond 
of the business, who should not be a political appointment. 

Mr. NORRIS. Myr. Chairman, I know that there is a gen. 
idea that the Postmaster General or any other Cabinet ot! 
ought to be a political appointee. I have labored under { 
impression, and when I was trying to devise some bill that | 
thought would take the Post Office Department, for inst 
out of politics, I came up against that very proposition. EF) 
body seems to say, “ Oh, a member of the Cabinet ought to | 
political appointee.’ I myself do not see why. I have 
been able to see why the Postmaster General, for instanc 
this secretary mentioned here 

Mr. FOWLER. Or the Secretary of Agriculture. 

Mr. NORRIS (continuing). Or the Secretary of Agrieuit 
should be a political appointee. If I had my way, I would 
further change the bill, and I would change the law contr ¢ 


the Postmaster 








be 


















the Post Office Department particularly, so that the Cal 
officers in those instances would not be political appoi 






tion or authorization of the Cabinet. It has grown up w 







any law. Its members are called the President’s advisers d 
we in this bill follow along in the same old rut and jn 
that this new member of the Cabinet shall be s politic: 





pointee, when his duties are nonpolitical and ought to be 
lutely divorced from politics. It is the same with the Post 
master General. The President does not need to take po 
advice from a member of his Cabinet if he does not des 
do so. There is no law that makes a member of the Cabin 
President’s political adviser. When the country reaches 
point where the people fully realize that we should take 
of these departments out of politics and make them bu 











corporations or institutions, they will do it by taking tl | 
of the department out of politics. I wish that the Post 
General could be appointed for a term of 10 years, so t! s 


term would not expire with that of the President, so tl 


would be divorced entirely from partisan politics and | 
considerations, and would devote his attention and ab 
| the management of the great Post Office Department, \ \ 


comes to the homes and firesides of all the people of this 
It ought to be a great business institution, operated e 
and solely upon business principles and business consider 
instead of being, as it is and always has been, the 
political machine on earth. 

Mr. RAKER. Will the gentleman yield right there? 

Mr. NORRIS. Yes. 

Mr. RAKER. I move to strike out the last word. I \ 
ask the gentleman a question. In this bill you heave a 
to bring about and consummate the very purpose you 
mind by striking out the provisions in section 1 of the |! 
lines 6 and 7, and providing that the President shall 
the Secretary of Commerce and Labor without the advi 
consent of the Senate. 

Mr. NORRIS. I am in favor of it. 

Mr. MANN. Will the gentleman allow me to make 
gestion? Under the Constitution the heads of the depa! 
must be confirmed by the Senate. 

Mr. RAKER. The gentleman from Nebraska 
presentation of the matter, and I made that 
Mr. NORRIS. Will the gentleman yield? 
Mr. RAKER. Certainly. 














suggestion | 








Mr. NORRIS. The Constitution provides that the 
I can not quote the exact language, put I looked if 





the public officials of the United States must be appo 
the President and that the Congress has the power to de 
that these officials can be appointed by the heads of 
ments. I think, technically speaking, the head of a 










ment, which would be a Cabinet officer, must be confir! 
the Senate under the Constitution. But because they k 
confirmed under the Constitution is no more reason Wi) 





say 


should not be taken out of politics than it would be wi 
ence to the Supreme Court judge, who must be confir! 
Senate, and he is understood to be and ought to be a 
side of partisan politics. 

Mr. MADDEN. Will the gentleman from Nebraska 
me to ask him a question? 

Mr. NORRIS. I have 
California has the floor. 






na 








not the floor. The gentleman } 














1912. 





Mr. RAKER. I will yield. | 

“ \IADDEN. In order to do what the gentleman from | 

\ dca suggests, would not you have to take the President 
Senate out of politics? 

VORRIS. I think not. The members of the United | 

g rts are not in politics, and yet the Senate confirms | 

’ e members of the Interstate Commerce Commission | 

ed by the Senate. They are not in politics; they do 

sent a political machine. But if you would make the 

of a Cabinet like the P 

that you are providing for here, mak 


ostmaster Genera! 


» their term 


officer, 


ee 





vears, not to ! removed until the expiration of that 
for cau you would take him out of politics. I 
Senate is patriotic enough so that it would have no 
to put it back into politics. I do not think the fact 
te having the confirmation has anything to do with 


* Chairman, in connection with what has been 
eman from Nebraska, it is il i to reeall 


Office D was not n executive de- 


wwoetin 
L@LeCScll 


made a 


is 


partinent 





the Government until 1S7T2, and that the Postmaster 
( official in cha of the Post Offic was not ealled 
Cabinet until, I-think, 1827 or 1829, by President Jack- 
understand how it is possible to have the Presi- | 
ers, enlled around the Cabinet table to determine | 
s of the administration, nonpolitical, 
7 RRIS. Will the gentleman yield? 


Yes. 
gentleman 


‘stion. 


will permit a 
Take the 


ion, I | 
Postmaster Gen- 


suggest 


; 1 I sup} » his particular duty is to advise | 
t in regard to the Post Office Department, its do- 
rations, but he does not have to be a politician. 





\I ANN No; but I take it the Cabinet as a cabinet gees 
vic concerning the particular duties of the 
RiS. There is no law for that. 
rhere is no law for it. From the start, when 
1 ked that matters should be submitted in | 
the Secretary of State, Secretary of War, and 
f the Treasury—he did not include the Attorney | 
» the present time, the Cabinet, while it is extra 
s statute law is concerned and is only recognized | 
} heen considered as the political advisers of the | 
J s well as his business advisers. | 
PER. Will the gentleman yield? 
NN. Yes. 
COOPER. If Washington considered the Cabinet posi- | 
political, how did he happen to take Hamilton and | 


» the Cabinet at one and the same time? 


M \N I did not say he considered them as purely 
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ereignty 


i their 
way all 


Goyv- 


have 
the 


rests in each citizen, but they can not all 
the time touching the policy under which 


| ernment shall be conducted. Therefore, we have got to have the 
election, and the majority says what the p y sl be 


to 


Now, I am quite willing to say as rical 
tions, where the policies of the Government are not affected, I 





no necessity for their being politicians. For inst ( s 
in the departmenis, clerks in the post offi though they 
might be an asset for activity under condit just befo na 
at the elections. But when a majority is chargeable oug 
to have full power with the responsibility. 

The President ought to call : t 1 in his Cabinet me in 
sympathy with the policies of the majority tha ‘ i Dre 
dent, because they helped to establish t pol We you V 
say the Cabinet need not take an interest in itics. WV I 
fancy they should. Even if the President . if six 
vears and had Cabinet officers for six years, he would be re- 
sponsible and they would be responsible with | ind ought to 
be in sympathy with him and the majority th: de them. 
Oh, gentlemen have said about the judg of the Sy e 


Court and the inferior Federal judges that they constitute a 





coordinate branch of the Governn ithout being pe s 
That is true, but the judges te -or dh g good 
behavior, and the Federal judici ! part ‘ pars 
tisan contests, 

The President and the Cong osen by maj 
the people and should, by adm nd legisl: 1 in « 
formity with the policy of the party majority which elected 
them, perform their function, at the same time preserving 
the constitutional and legal rights of all the ) Now 
there is one way we could keep the Presid nd the ¢ 
officials—and for that matter all legislative ofl l it of 

isan contests, and that is to select them for life or « 





at would take them out of politics 4 
and the people would not assent to it, because from 
the people become dissatisfied with » policies of one | 


and try another, and some people desire a change without good 





reason therefor. Why, the lifetime of : eration is only 86 
years. The men who voted in 1896, 1 ‘ n half ¢ 
are dead, and the 5-year-old boys then, fro f 0 21, ¥ 
control the policy of the country for the next our vei S wil 
they vote in November xt. Some of th do l 


whether the policies of this party or that party are rrect 


it is possible that they will not know until they D 
the buzz saw and get information through expe ( 

The CHAIRMAN, The time of the gentleman f 
has expired. 

Mr. CANNON. I guess we had better go a 1} ) 
house in the same old place and in the same old 1 1 if 
you Democrats come into power, if I | l | 


| one sentence more, in November next, [ want you t » into 
, CONNELL. And why did Cleveland take Gresham into} full power [applause on the Democratic side d t 
: | playing to the galleries, because with full power tl ’ 
RIS. My own theory and my idea is that the Presi- | full responsibility, and if you do not do well 
to be perfectly fi to secure his political advisers | turn you out under the leadership of that Repul n Pat g 
| there is no intention of circumventing him by they did in 1896. [Laughter and applause. ] 
lle to get his advisers wherever he may seek them. Mr. MADDEN. Mr. Chairman, I move to il { 
, cae Gee meaiae ., Se st Os " | two words. It is a very inter sting study to $ 
to have an efficient service, and it ought to have | attitudes assumed by gentlemen who bi 
sible service, and if to do that it is necessary to | we ought not to have anv polities mixed with | ‘ 
e President which I do not think would necessarily | and in the other case that it ought to be | iti | \ 
political adviser, it certainly would not interfere | most of the Democrats believe that we ou » | 
President’s political plans if he did not want to have | polities, and some Republicans agree v 
‘ General advise him, for he could go outside of | when the Democrats reported the leg 
Ollice Department and would not be required to ask | ¢haj | clerks in the departments should go of 
r General for political advice, | go into politics, because they did not w 
\N. I think the gentleman from Nebraska and my- | fer longer than five years, and that i led. of 
ie Inain agree, It is not necessary for the President to have them out of politics, but to put them into | I 
ice of these gentlemen. I do not know what the] that not true? The Republicans have been ge 
7 l be, although it would be a refreshing change, if | on the question of politics lately that if any! 
lent would really make his Cabinet of political ad- | talks about politics he is subject to , ny I) 
| select men who were competent to give political | erats have been preaching the doctrine « ! 
d then would follow it. [Applause.] lin governmental affairs for the last 20 years, 

'. CANNON. Mr. Chairman, I move to strike out,the last | as they begin to smell an opportm to get ‘ 

t, perhaps, to say anything of importance on the bill, | support a bill to put everybody who is in ofl 
oe moved to submit an observation or two. that they can reappoint fellows who \ » into 
M MOORE of Pennsylvania. Make it two. keep the Democrats in power the rest of the 

wn CANNON. Perhaps I will make it three if I have time. | [Applause on the Republican side.] We think 

oT © governments and governments. Ours is a government | appoint a Postmaster General or a Seci 

on people, or, aS some express it, the plain people, and I} ment of Commerce and Labor who las ey 

if » rove it by two or three candidates for the Presidency. !anywhere. We think the President of the | 

an ter.) We are all tolerably | plain. Lincoln said he not to mix in polities. A g “ls many people | i : 

a0 ee rod must have loved the plain people, because he made | mixed much in it in the last three or f I's Lut el 
ly of us. This is a 








government by majorities. Sov- | 










and applause on the Republican side.] And they si 


S874 


Cabinet offic 


Due 3,7 ,* 
President 


er, the President’s political adviser—if I were 


me politically. 
in polities. It 


Why, 


is one of the greatest honors that a man 
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| would appoint some one who knew how to advise | 
the people of the United States are all | 
ean | 


have conferred upon him to be recognized as a politician, and 


it should be. What 
not a question of policy? 
ment, the Government 
and we ought to put m 


is a politician and what is politics? 
We are all interested in 
and we are the 
en into office who know something about 


the Govern- 


IS OUTS, 


policies of the people, and I believe that every man below the 
real managing man in the various departments ought to be out 
if politics, but that every man who is appointed to that great 
lace and who has the direction of the department over which 
Ss appointed ought not only to know politics, but to engage, 
lulge in it, and possibly advise the man who is at the head 
of the Nation about the politics and policies he ought to pursue. 
I get very tired of listening to these Democratic reformers 
prating keeping out of politics and then witnessing 
spectacle of t reporting bills to put every present incumbent 
out of office when they think they are going to get in. If they 
get in after next November, watch them. There will be 
apology for politics; every fellow who does not smell like a 
Democrat will go « of office. I am in favor of their throwing 
the Republicans out because it makes them better Republicans. 
. am not in favor of keeping Republicans under a Democratic 
administration, but I believe in going out on the street and 
earrying the banner of Republicanism to the people everywhere 
and showing the iniquity of the Democratic Party wherever they 
have control of things. [Applause on the Republican side. | 
The CHAIRMAN. The time of the gentleman has expired. 
The question is on the amendment. 
The question was taken, and the amendment was adopted. 
The Clerk read as follows: 
3. That the salary of of the assistant secretaries 
be $5,000 per annum, and that there shall be one 
i lerk, and such other clerical assistants as may 
horized by Congress, and such number of 
may be provided for by Congress. 
Mr. WILSON of Pennsylvania. Mr. Chairman, as the subject 
matter of this section is covered by the amendment just adopted, 
I move to strike out the entire section. 
The CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows: 
Amend, page 2, 


The CHAIRMAN, 
ment. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 


Sec. 4. That the following-named offices, bureaus, divisions, 
branches of the public service now and heretofore under the jurisdic- 
tion of the Department of Commerce and Labor, and all that pertains 
to the same, known as the Commissioner General of Immigration, the 
Commissioners of Immigration, the Bureau of Immigration and the 
Immigration Service at Large, the Bureau of Labor, and the Com- 
missioner of Labor, be, and the same hereby are, transferred from the 
Department of Commerce and Labor to the Department of Labor, and 
the same shall hereafter remain under the jurisdiction and super 
vision of the last-named department. The Bureau of Labor shall 
hereafter be known the bureau of labor statistics, and the Commis 
sioner of the Bureau of Labor shall hereafter be known as the com 
missioner of labor statistics; and al the powers and duties heretofore 
by the Commissioner of Labor shall be retained and exer- 
cised by the commissioner of labor statistics. 


Mr. MOORE of Pennsylvania. Mr. Chairman, I offer the fol- 
lowing amendment. 

The CHAIRMAN. The gentleman from Pennsylvania offers 
an amendment, which the Clerk will report. 

The Clerk read as follows: 


( 

1}! 
he j 
1 


» ine 


on 


heir 


ut 


each f labor 
a 
time 
and 


chief clerk, 
from 


inspectors 


be 


as 


by striking out all of section 3. 


The question is on agreeing to the amend- 


and 


as 


possessed 


“ 


Amend, page 3, line 
adding *‘ the division of information.” 

Mr. MOORE of Pennsylvania. Mr. Chairman, I hope the 
gentleman from Pennsylvania [Mr. WiLson] will accept that 
amendment, because it does his bill no harm, unless there is 
some reason for leaving this division out. 

Mr. WILSON of+Pennsylvania. So far as the committee is 
concerned they supposed and believed they were taking over 
to the Bureau of Labor all of the Immigration Service, and so 
far as I know there is no law creating the division the gentle- 
man has reference to. If the adoption of the amendment gives 
n legal status to that division which it does not now have, then 
there might be some doubt as to whether it ought be ac- 
cepted or not. If it does not give any more legal status to it 
than it has now, I have no objection to the amendment. 

Mr. MANN. Mr. Chairman, I think there will be no harm 
done. That is a division that was created, by the way, since 
the Immigration Service was covered into the Department of 
Commerce, 


6, after the words “ Bureau of Immigration,” 


by 


to 


the | tn 


Is it | 


Government, | 


| desirable 


|} may 


° | conditions 
politics or the policies of the people and who agree with the | 


JULY 10. 


Mr. WILSON 
amendment. 

The CHAIRMAN. 
ment. 


The question was taken, and the amendment was agreed { 

The Clerk read as follows: 

Sec. 5. That the bureau of labor statistics, under the directi 
the secretary of labor, shall collect, collate, and report at lea 
each year, ér oftener if necessary, full and complete statistics 
of labor and the products and distribution of the p: 
of the same in each of the different industries herein mentioned, a 
this end said secretary shall have power to employ any or eit 
the bureaus provided for his department and to rearrange such x 
tical work and to distribute or consolidate the same as may be dd 

in the public interests; and said Secretary shall al 
authority to call upon other departments of the Government { 
tistical data and results obtained by them: and said secretary 
collate, arrange, and publish such statistical information 
tained in such ma to him may seem wise. 


Also the followil 


of Pennsylvania. I have no objection to 


The question is on agreeing to the amend- 


) 


ner as 


ig committee amendment was read: 


Amend, page 3, line 21, by striking out the word “one” 
lieu thereof th word * once.” 


The CHAIRMAN. 


ana 


The question is on agreeing to the 


| mittee amendment. 


no ; 


| 


| Bureau? 


The question was taken, and the amendment was agreed to 

Mr. MANN. Mr. Chairman, I would like to ask the ¢ 
man in charge of the bill whether this contemplates ti 
bureau of labor statistics shall collect the same info) 
which is collected by the Bureau of the Census? 

Mr. WILSON of Pennsylvania. I did not 
gentleman’s question, 

Mr. MANN. 
to collect at 
full and 
ucts and 
different 


quite eat 


This section requires the commissioner of 
least once a year— 

complete statistics of the conditions of labor and t 
distribution of the products of the in 
industries herein mentioned. 


same each 

I do not know whether any industries are mentioned 
or not. Does this contemplate that the Commissioner of 
is to collect industrial and labor statistics every year, 
which, at least, are collected twice every 10 years by th 
I take it that there was no intention, in the fi: 
of having a duplication of work? 

Mr. WILSON of Pennsylvania. 
kind of duplication. 

Mr. MANN. I call it to the gentleman’s attention, 
I believe that under the language of this bill it n 
requires a duplication of work. Certainly the Bureau 
ought to be permitted to obtain from the Census Bu 
information that it can without being required to 
originally itself. I simply make the suggestion to th 
man for further consideration in the bill. 

Mr. WILSON of Pennsylvania. The power is grant 


There is no desire 


| secretary to call upon other departments for such int 


| sioner of Labor to collect 


| 


| 


| diminished by one-third 


| and statistics as they may have in their possession in 


accomplish this purpose. 

Mr. MANN. I know; but this section requires the ¢ 
labor statistics. 

WILSON of Pennsylvania. It does not say w! 
collect them, but it states he may collect them f 
departments. 

Mr. CANNON. Mr. Chairman, I move to strike out 
word. Before I ask the question, I want to make a st 
as to what experience I have had in this matter. There 
Bureau of Statistics, statistics gathered by t! tate 1D 
ment, statistics gathered in the Agricultural Department 
not know, and I doubt whether or no the majority of t) 
bers of this House, if they start out to get full informal 
know where they can go to get it. But when they get 
will find much duplication. 

I believe that if intelligently administered and or an 
employees in the department being efficient, they might 
I do not say they will be, 


Mr. 
shall 


other 


fteat 


1e 


| not know exactly who can intelligently organize them. 


have read the biil, and I have had a fear that if the en 
of this department gathered their information from tli 
departments, and the other departments, including the ¢ 
published that information we would have other pub 
duplicatigg again that which had already been dupli 


| some instances before. 


| 
| 
| 


| 


Take, for example, the Statistical Abstract, which 
much use to me perhaps as any other publication. eve 
in a while I am jerked up by somebody asking, ** Where 
authority?” I answer, “The Statistical Abstract.” TT! 
question arises, “ Where is its authority?" Then I have 
wandering about to find out. 

I am not antagonizing the bill or seeking to embarra 
gentleman, but am speaking in good faith and suggestin: 
gentleman if it may not be well enough to wipe out that 1 














y ToC ' 7 vy) 7 TAT 
1912. CONGRESSION AL RECORD—HOl SE. 
WILSON of Pennsylvania. If the gentleman will per- Mr. MANN. That will cover it 
I may say that the committee took into consideration | Mr. KENDALL. Without a ly inset } 
pl ise of the subject. As the bill originally came to Mr. WILSON of Penn Yilvania. Yi 
ittee what is now section 11 was not in the Dill. The CHAIRMAN. The Clerk wil] 1 t] 
was lisposition to add onto the bill certain bureaus The Clerk read as f llows: 
ons, and so on, which would have made the depart- | Amend, p: 3, line 23. b : 
much larger than is proposed by this bill. Now, | words “ in Oo 1e differer es rein 
t} nittee came to the conclusion that it was a very difficult The amendment was ag 1 to 
J build up a department under existing circumstances The Clerk read as follows 
ve or less of duplication, and so they proposed to Sec. 8. That there shall be a { Dé 
this department existing bureaus. with practically | for the depart of labor, whos 
; rights and powers and privileges that those bureaus Mr. MOORE of P MS} I tH » 
( 1] then provide: } cOMmMittee Compared thi fF $5,000 w 
cretary of labor shall investigate and report to Congress | the solicitors in other de pal s 
rdination of the ictivities, dutie and powers of the Mr. WILSON of P St lt . 
ecretary of labor with the activities, duties, and powers : ee aa i aN 
a nt bureaus, commissions, and departments, so far as they of solicitors in other devartn s 
and its conditions, in order to harmonize and unift Mr. MOORE of Penns \ Does tl s 
duties, and powers, with a ew to further legislation Navy Department receive $2 ) 
define the — and pe wers of . ich departm nt of labor. Mr. WILSON of Pennsylvai o — 
l oo a yee oe for the purpose of avoiding, know at the time the matter was und 
Doss » lit d miICACLION, : 
\) NON. If tier astaalinnna will allow me, I should | Salary was mpared with the « 
F ee ae : apg re aes _ rane Mr. MOORE of Pennsylvania. I am und 
provision is a wise one; but when I say that, I that it is higher than is paid in other dep: 
1 all attention to the fact that. according to ny observa- Mr. WILSON of Pennsylyan I t vk mm 
¢ you once get work started “all the king's horses intention of doing so . 
he king’s men can not oe It and get rid of it. It Mr. MOORE of Pe sylvania. If the ; nt 
» create places and beget duplication and difficult to he has not raised the amount, I shall not offer 
et 1 f them. oa ; Ea at ae Mr. WILSON of Pennsylvania [am satisfic 
If y ( | this man ee minissioner Or statistics if that as that provided for other soli I 
ut he NaS got A mething CO do, and he becomes Mr. MOORE « fP unsylva lia. Vi ry we 
Ty experien e, alter 25 years ‘service upon the Com- The Clerk read as follows: 
‘ n Appropriations, a portion of that time when that Stan, . Tha : le 
had all the money bills ex ept the river and harbor mediat: r nd to ipp int « mimiesion rs of o1 ‘lis tion 
been that you do not get rid of offices when you once | whenever in } judgment the interest f industri 
al quire it to don and thi all pow nad 
"9 . - > possessed or exercised by the head of anv « 
‘] CHAIRMAN. The pro forma amendment of the gentle- | any burean, office. or division of t} ibli 
in Illinois [Mr. CANNON] will be e msidered withdrawn. | tr rred to the irtment of labor, o ny busit 
fr. COOPER. Mr. Chairman, I move to strike out the last = aaa shalt a eon cal q anal = 
\ l. I would like to ask the gentleman from Illinois [Mr. the said department of labor 7 
MANN d the gentieman from Pennsylvania [Mr. WILSON ], if Mr. MOORE of Pennsylvania. Mr. C n 
In t offered by the gentleman from Illinois and amendment which ] di in Clasia A 
substitute to section 2, that section being stricken | *codment which 1 se ee eee 
ted i : : : ne ; The Clerk read as follows 
rated the different industries which are Inentioned 3 
«. if that did not reenumerate the different indus- | ,,,smend page 5, line 25, by ins Ss afte V 
I cail attention to line 24, on page 3, wherein it is nnd the secretary of labor, or through him 
d that complete statisties of the different industries | missioners of conciliation appointed by him, shal 
mentioned shall be compiled. If section 2 be stricken | dent their findings, with conclusions and recommer 
‘e is there any enumeration of industries? Mr. MOORE of Pennsylvania. Mr. Cha 
WILSON of Pennsylvania. There is not now in the bill. | lieve this interferes with what is in the mind < 
\ COOPER. Then the words “ different industries ”’ should of the committee. He has indicated a 1 b 
! en out, and there should be inserted after the words | to questions that he does not stand for « nm) 
iS they appear in line 24. ‘ products,” and so forth, | and that he will not do so: but there is » ¢ 
uf *» transportation, mining, fisheries, agri- derived from this paragraph, no benefit to 
building, and mercantile industries.” ess some such amendment as this is made. 
Mr. WILSON of Pennsylvania. Mr. Chairman. the gentleman You have not even instructed the s« a 
S in his criticism. mediators or conciliators for whom you provid 
Mr. MANN. If the ge ntleman will permit, the gathering of | fin ling whatever. I am not asking in this amen 
relating to the m ning industries is how committed to even give the secretary powe oO ento \ 
1 of Mines and Mining. The gathering of informsti m may be arrived at, but I do believe tha we ] 
I the fisheries industries is now committed to the of a great department like this and of the ma 
B f Fisheries. The cathering of statistics relating to the | be attached to it, that the common p e 
= industries is now committed to the Department of | earners all over the land, should know e resul 
\g The gathering of statistics relating to the trans- | gation that may be undertaken As this parag 
industries is now committed to the Interstate Com provides: 
—e ission All of these bureaus or departments of the Sec. 9. That t secretary of labo ull | 
; Goa. Complete statistics relating to the industries. t nd to appoint commissioners of co 
ILSON of Vennsyivanina. rhe Bureau of Labor to-day nev rin hts judgment the i , 
a Statistical bureau than anything else ae sie 
MANN. As to labor. , Not word more, not another thing 
. Mi WILSON of Pennsylvania. As to labor. public as to the result of tI vest tic ‘ 
’r. COOPER. Will the gentleman permit an inquiry whether | The secretary of the depart: _ end 
c as now constituted in other departments of the deavor to set » a dispu ris . ; SY 
us it ar required to give con plete statistics of the | May zo to Boston or Philadelphia a1 d 
of labor? months, and that is the end of ' 
Mr. MANN. No: ] think not. they shall report even to the - 
“_ “OOPER. This requires “of the conditions of labor.’ | know? If you do not care to enforce the decre 
7" a very important thing. us know what the conclusion of the E 
MANN. I did not think that the words “the different | ot let the public know what they did We ] 
lt } herein mentioned ” were a limitation. for that purpose. 
“3 ( OOPER. The conditions of labor in different il dustries, Mr. POSTER. W = the gent eman yj | 
‘t. KENDALL. With relation to the distribution of the Mr. MOORE of Pennsylva ; ) 
nou cts of labor Mr. FOSTER. Under this provision ! 
. Mr. WILSON of Pennsylvania. Mr. Chairman, I move to | Sentleman think the commissioners 
— “ bage 3, line 23, by striking out after the word “same” | the department would naturally n ak rey) 
». Vords “in each of the different industries herein men- Mr. MOORE of Pennsylvania. There is 
Honed ‘ this paragraph, or in this bill. upon the par 








t of the secretary 
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or anyone appointed by him to tell the public anything about 
what they do. 


Mr. FOSTER. 
President, do you? 

Mr. MOORE of Pennsylvania. 
mation. 

Mr. FOSTE 
public propert 

Mr. MOORE of Pennsylvania. If trouble arises and the sec- 
retary appoints conciliators to go and settle the dispute, which 
will be of advantage to all the people, we ought to know about 
it. Take such a trouble as occurred at Lawrence. 

Mr. FOSTER. Have not they made that report? 

Mr. MOORE of Pennsylvania. I do not recall. 

Mr. FOSTER. I think they have, and it is in the hands of 
the printer and will be out soon as a Senate document. 

Mr. MOORE of Pennsylvania. If they have done it in the 
Lawrence case, it is under some existing law. This law which 
takes over all this business makes no provision for report or 
publication, and leaves the public in the dark as to what these 
men do. I am not asking the committee to go to the length 
that I thought perhaps we might go to enforce a decree. 

The CHAIRMAN. The time of the gentleman from Pennsyl- 
vania has expired. 

Mr. MOORE of Pennsylvania. 
minutes more. 

The CHAIRMAN. The gentleman from Pennsylvania asks 
that his time be extended five minutes. Is there objection? 

There was no objection. 

Mr. MOORE of Pennsylvania. I will now yield to the gentle- 
man from Pennsylvania [Mr. WILson]. 

Mr. WILSON. I did not want to ask the gentleman a ques- 
tion; I wanted to speak in my own time. 

Mr. MOORE of Pennsylvania. Then I will continue my 
statement. Here is the Congress of the United States pro- 
viding for a new department which gives recognition to a vast 
body of the people at the Cabinet table of the Nation. We are 
appointing a secretary, at a large salary, and an assistant sec- 
retary, giving them authority to appoint investigators to attempt 
to settle labor disputes, to attempt to conciliate those who are 
at variance in industrial circles. 

Yet we are attaching no string to them whatever. We are 
telling them to go ahead, if there is an outbreak, if there is an 
industrial disturbance, and do what they can to settle it; but 
they need not tell us anything about it. How is Congress to 
know what effect the work of the department of labor is hav- 
ing? How is the public to know whether it is a good thing or 
a bad thing? The secretary is to have the power to appoint, 
ad libitum, inspectors, investigators, mediators, conciliators; 
pay them whatever wage he sees fit; keep them employed as 
long as he desires; and then convey no word to Congress or to 
the people. It seems to me that if you were not desirous of 
hiding the conclusions of the men who undertake to do this 
work for the Government, if you desire that some good shall re- 
sult from the department you undertake to create, you will at 
least let the public know what the judgment of the Secretary 
is in regard to the merits of the controversy, and let the public 
know what the mediators find as the result of their investiga- 
tion; that you will at least give an opportunity to the public to 
understand whether the money spent in this manner was prop- 
erly spent. How do we know how long the men were employed 
in efforts at conciliation or mediation? How do we know with 
whom they have dealt, whether they have treated with only one 
side or with both sides? Give us a chance to learn what they 
have done. Let their findings see the bright daylight. It seems 
to me there can be no objection to a provision of this kind. I 
am not trespassing on the precincts which the chairman of the 
committee seems to regard as sacred. I have attempted to bring 
back to the people who created the office the right to know what 
their servants have done and the right to understand what con- 
clusions they have reached. 

Mr. WILSON of Pennsylvania. Mr. Chairman, the gentle- 
man from Pennsylvania [Mr. Moore] apparently has an en- 
tirely wrong conception of what is sought to be accomplished by 
section 9 of this bill. It does not propose to give to the secre- 
tary of the department of labor any power to arrive at any 
conclusion of any kind whatever concerning a trade dispute. It 
does not give to him or to the conciliators any power to arrive 
at any conclusion or any determination of the facts in the case, 
and thus it seems to me to be useless to provide that the secre- 
tary shall make a report on conclusions that he is not author- 
ized to make to the President of the United States. 

The amendment proposed by the gentleman embodies the dis- 
tinctive difference that there is between the power conveyed by 
this bill and the power as proposed in the Townsend bill and 


You do not do that when you report to the 
Yes; it becomes public infor- 


R. Not all the reports made to the President are 
y. 


Mr. Chairman, I ask for five 


| arising 
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gives to the secretary of labor the power that he should not 
have—the power to organize, direct, and concentrate public 
opinion so as to compel the employer to give conditions he does 
not want to give or the employee to accept conditions he does 
not want to accept. Both of them are wrong and should neyer 
be incorporated in the laws of the United States. I ask for a 
vote. 

The question was taken, and the Chairman announced the 
noes seemed to have it. 

Upon a division (demanded by Mr. Moore of Pennsylvania) 
there were—ayes 6, noes 62. 

So the amendment was rejected. 

Mr. MANN. Mr. Chairman, I offer an amendment. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Amend page 5 by striking out all of section 9, after the word “ do; 
in line 25, and inserting in lieu thereof the following: 

“And all duties performed and all power and authority now po 
and exercised by the head of any executive department in and ov 
bureau, office, officer, board, branch, or division of the public 
by this act transferred to the department of labor, or any | 

therefrom or pertaining thereto, or in relation to the 
‘performed by and authority conferred by law upon such bureau of 
office, board, branch, or division of the public service, whether « 
appellate or revisory character or otherwise, shall hereafter be \ 
in and exercised by the head of the said department of labor.” 

Mr. MANN. Mr. Chairman, the amendment which I 
offered does not, in fact, strike out any provision that is in 
bill. The language as it now reads is, *“‘and that all power ; 
authority heretofore possessed and exercised,” and so forth, ; 
the amendment I have offered reads, “ and all duties performe 
and all power and authority now possessed or exercised.” Of 
course it might not very well be heretofore exercised, becaus: 
that might have been changed since, but my amendment 
the words “ duties performed ” and adds “ officer” and * |) 
When we created the Department of Commerce and Lali 
there was a transfer from other departments to that 
ment, the amendment which I have now offered was agi 
in reference to that. It was very carefully examined 
approved by the Comptroller of the Treasury, who has | 
upon accounts, and is more complete in language and 
certain to be fully effective than the language inclu 
the bill. 

Mr. WILSON of Pennsylvania. Mr. Chairman, I | 
objection to the amendment presented by the gentleman 
Illinois; but, so far as I am able to discern, it is simply 
of tweedle dum and tweedle dee. There is not 
finger’s difference 

Mr. MANN. There is no difference in the intention, 
is quite a difference when the matter comes to be con: 
a court. 

Mr. WILSON of Pennsylvania. 
amendment. 

The question was taken, and the amendment was : 

The Clerk read as follows: 

Sec. 11. That the secretary of labor shall investigate and 
Congress a plan of coordination of the activities, duties, and 
the office of the secretary of labor with the activities, « 
powers of the present bureaus, commissions, and departm 
as they relate to labor and its conditions, in order to har 
unify such activities, duties, and powers, with a view to ful 
lation to further define the duties and powers of such de} 
labor. 

Mr. MANN. Mr. Chairman, I offer the following a! 

The CHAIRMAN. The Clerk will report the amend 

The Clerk read as follows: 

Page 6, after line 23, insert as new sections: 

SECTION —. That a commission is hereby created to be 
commission on industrial relations. Said commission s 
posed of nine persons, to be appointed by the President « 
States, not less than two of whom shall be employers 
not less than two of whom shall be representatives of orgat 
The Department of Commerce and Labor is authorized to 
said commission in any manner and to whatever extent U 
of Commerce and Labor may approve. 

Sec. —. That the members of this commission shall be 
traveling and other necessary expenses and in addition a ce 
of $10 per diem while actually engaged on the work of th 
and while going to or returning from such work. The ¢ 
authorized as a whole, or by subcommittees of the comm 
appointed, to hold sittings and public hearings anywi 
United States, to send for persons and papers, to administ: 
summon and compel the attendance of witnesses and to co! 
mony, and to employ such secretaries, experts, stenographers 
assistants as shall be necessary to carry out the purposes 
such commission is created, and to authorize its members | 
ployees to travel in or outside the United States on the 
the commission. se 

Sec. —. That said commission may report to the Congress I'- 
and recommendations from time to time, and shall make a tin 
not later than three years after the date of the approval of 
at which time the term of this commission shall expire, unies~ 
previously have made final report, and in the latter cas 
of the commission shall expire with the making of its final rei 
the commission shall make at least one report to the Const 
the first year of its appointment and a sécong report within t): 
year of its appointment. 


ul 


a shi 


I have no objection 








ee 








@ That the commission shall inquire into the general condition 
especially in the principal industries of the United States, and 

in those which are carried on in corporate forms: into exist- 

ween employers and employees: into the effect of indus- 

litions on public welfare and into the rights and powers of 

nity to deal therewith: into the srowth of associations of 

s and of wage earners and the effect of such associations upon 

t s between employers and employees; into the extent and 
methods of collective bargaining: into any methods which 

tried in any State or in foreign ountries for maintaining 


tisfactory relations between employees 


and employers; into 
ivoiding or adjusting labor 


disputes through peaceful and 
mediation and negotiations; and into the scope, and methods 

of existing bureaus of labor and into possible ways of 
* usefulness. The ex mmission shall seek to discover and 


it the underlying causes of dissatisfaction in the industrial 


Mr. WILSON of Pennsylvania. Mr. Chairman, I make the | 

» f order that the amendment is not germane. 

MANN. Well, I am willing to be heard on the point of 

Mr. Chairman. This bill creates a department of labor. 

heows 0 en everything which can go in it into a department of 

ive offered an amendment to cooperate with the De- 

of Labor in collecting information and report to 

Cong ind I do not think that the gentleman desires to make 

of order when he understands what the amendment is. 

{[LSON of Pennsylvania. | understand what the aimend- 

rhe amendment is the industrial commission bill as 

re (from the Committee on Labor, with the exception of 


ction of that bill as reported. That what the 
ind if included in this bill it would simply load 
da bill with the impossibility of either becoming a law. 


is 
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I hink I would raise the point of order but for the fact 
! nelude it in this bill it simply means the death of 
hese bills, and I have no desire to have that brought 
MANN. I do not think it means the death of either one, 
gentleman has no cause for Stating that where he ex- 
ass two bills separately he can not pass the two bills 
That is queer reasoning to me. The gentleman 
that this bill will become a law. He wants the other 
hecome a law. Complaint was made here to-day that 
bill could not be caller up. 
’ { have offered the provisions of the other bill as an 
it to this bill. If the gentleman from Pennsylvania 
IN] wants to take the responsibility of killing the bill. 
responsibility and he has the right to assume it, and 
I know he is not afraid of assuming any responsibility which 
n him; but it will be his responsibility. I do not 
ver, that the amendment is subject to a point of 
reating a new department of the Government we 
ght to put in anything that belongs in that depart 
| make "amendment which can in uny way relate to 
I have offered an amendment providing for a temporary 
mmission to cooperate with the new department of 
taining information and for the purpose of making 
dations to the President and to Congress for future 
esiition. Now, is that not serimane to a bill to create a de- 
t of labor, just as much germane as the Bureau of 
L Statistics is germane, and much more germane to the | 
he Immigration Service is germane? The commission 
s to deal directly with the sume question of eoncilia- 
thor disputes that is dealt with by section 9 of the 
M UNDERWOOD. Mr. Chairman, I rise to support the 
it of order made by the gentleman from Pennsylvania [Mr. 
MN ‘i, and T agree with him that both of these bills are of 


ch importance to jeopardize either of them by attempt- 
It seems to me that the bill 


o this bill is not germane to 


¢ mbine the two in one bill. 

S offered as an amendment t 
‘Me subject matter of the bill. 
rimary purpose of the bili] that 
> tO create a department of 
thew and great department. 


is pending before the 
labor. It is the organiza- 
The bill that is offered 


“ endment is to create a temporary commission that deals 
wit investigations of certain subjects, some of Which are 
= to a department of labor, but many of which have no | 
: icy to this bill whatever. It is to go into the broad ques- 
nel the cost of living, and that investigation will probably 


y: mane in some of its particulars 


to every departiment of 


Ho vernment. Could the Chair hold that 6n an appropria- 
Lion | hye — : : * . : 
a. that was making appropriations for the Department of 


heerm © nd Labor that that amendment would be in order 

Of Con me of the provisions in it related to the Department 

in the, eee and Labor? It is true that there are provisions 
ul era « $ : 

i sae that might relate and correlate to this bill, but there 
> 4...) Provisions that do hot. This bill is intended solely 

for the nny ; _ 

~~ DUrpose of creating 


an executive department of the Gov- | touching the same 


ee 


aac ieataee 

ernment. The purpose of 
tion, and it seems to me clearly I 
The CHAIRMAN. The Chair has had but litth opportunity 
to investigate this matter and has no precedent at all, | 
Chair is of the opinion that this bil] offered as an a} 
by the gentleman from Illinois [Mr. 
Same subject, is an independent bill. 
and some of its provisions 


that bill il investiga- 
one is not rinane ti 


MANN], while upon the 
for a different purpose 


are inconsistent with the purposes of 


the original pill. The Chair therefore Sustains the point of 
order. 

Mr. MANN. Mr. Chairman, [| respectfully appeal from the 
decision of the Chair. 

The CHAIRMAN. The question is, Shall the decision « f the 
Chair stand as the judgment of the ce mmittee ? 

Mr. BUCHANAN. Mr. Chairman, I move that the appeal do 


lie on the table. 


Mr. MANN. Mr. Chairman, I desire to be heard. The bill 
expressly provides— 
Mr. BUCHANAN. Mr. Chairman, is my motion in order ? 


The CHAIRMAN. 


There is an appeal pending now from the 
decision of the Chair. 
Mr. BUCHANAN, | move to lay the appeal on the table, 


Mr. MANN. I make the point of order that 
allowable in Committee of the Whole. 
The CHAIRMAN. The gentleman from Illinois [Mr. Mann] 
recognized. 
Mr. MANN. Mr. Chairman, 
that the secretary of labor shall hs 
and te 


the 


motion is not 


is 


section 9 of the bill provides 


ve power to ‘Cas medi 


» appoint commissioners of conciliation in labey disputes 


itor 


Whenever, in his judgment, the interests of dust | peace 
may require it to be done: and the provisions of the ame ve 
ment which I have offered authorizes a commissic ) juire 
into the existing re lations be ween employe al OY Ss. 
into the effect of industrial eonditions on publie w re nd 
the rights and powers of the ¢ Mmunities, l so forth, ex 
actly in line with the purpose of the bill in section 9 nd cer- 
tainly germane to a bill crerting a depart: t of or If 
the gentleman from Pennsylvania d offered 11 Inendment 
is a committee amendment, the Chair would e rruled 
a point of order made by me that it was not ge a 

Mr. HOBSON. Mr. Chairman, I make 4 point of order 
against the gentleman. 

The CHAIRMAN. The gentleman will state the pn t of 
order. 

Mr. HOBSON. I make the point of order to the st nent 
that the Chair would rule differently as between two different 
Members. 

The CHAIRMAN. ‘he Chair thinks it is ; due reflection 
upon the Chair. The gentleman. howew rw 

Mr. MANN. The Chair knows perfectly well t I was 
making no reflection upon the Chair. The gentle from 
Alabama [Mr. Hogson] has a peculiar east of 1 l, and t is 
sufficient. { Laughter. ] 

Mr. HOBSON. Will the gentleman please repeat that? I 


did not eateh it. 
Mr. MANN. I said the gentleman had a peculiar east of 1 
Mr. HOBSON. On! | Laughter. ] 


Mr. MANN. Now, I maintain that if the Chair had held that 
a committee amendment offered in precisely the same lanen ge 
that I have offered in this was in order, he would ] e been 
right. I think the Chair. suddenly called upon to rule upon an 
amendment of this sort, has been misled in his belief th the 
amendment is not germane, Any amendment which rr es t 
the subject of labor is germane to a bill to create a department 
of labor, and any umendment whieh proposes a new fort f 
activity on the part of the Government lating to . 
sermane to a bill creating a department of labor 

No one would claim that if I had proposed an ; endment to 
create a new bureau to deal with labor in some way it would 
not have been germane. T insist that the amendment which I 
have offered is germane. and [ offered it because—it seeming to 


have met in words the approval of of the House 
heretofore—I wanted to give ah opportunity to the House really 
to act upon the amendment, and if that side of Hoi 
sincere—which I doubt—in its advocacy of the measure. 
take a chance to hold 


it in order and 
[Cries of “ Vote!” “ Vote! ”] 


both sides 


the ise is 
will 


vote it into 


The CHAIRMAN. The question is, Shall the decision of the 
Chair stand as the judgment of the committee? 

Mr. CANNON. Mr. Chairman, just a mol ent With high 
respect for the Chair, I agree With my colleague [Mr. MANN] 
that, as he stated. the Chair ruled h tily My recollection is, 
touching the germaneness f an amendme that the wisdom 


amendment does not determin 
a similar matter, 


the 
or 


or unwisdom of 


if it be 
The province of the 


Ce 
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Chair is—whether the amendment is wise or unwise—to let the 
House dispose of it. To my mind, my colleague from Llinois 
{Mr. Mann] is right in his contention. 

I did not address myself to the point of order because it 
seemed to me so patent that it was in order that I did not think 
it was worth while. [Cries of “ Vote!” “ Vote!’’] 

The CHAIRMAN. The question is, Shall the decision of the 
Chair stand as the judgment of the committee? 

The question was taken, and the Chairman announced that 
the “ayes” seemed to have it. 

Mr. MANN. Mr. Chairman, I ask for a division. 

The committee divided; and there were—ayes 70, noes 29. 

So the decision of the Chair was sustained. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

Sec. 12. That this act shall take effect July 1, 1912, and all 
or parts of acts inconsistent with this act are hereby repealed. 

Mr. WILSON of Pennsylvania. Mr. Chairman—— 


acts 


Mr. BUCHANAN. Mr. Chairman, I move to strike out the 
last word. A few moments ago, when my colleague from Illi- 


nois, Mr. MANN, and myself were in a colloquy, he made a 
statement which I did not understand at the time. 

The CHAIRMAN. The chairman of the Committee on Labor 
desires to be recognized. 

Mr. BUCHANAN. I want only a minute. He made a state- 
ment that I desired a packed committee to make*‘the investiga- 
tion of the Taylor system. I think it is only due to the Com- 
mittee on Labor, as well as to myself, to state to this House 
that that statement is absolutely unfounded in fact. I believe 
the chairman of the Committee on Labor will probably bear me 
out in the statement that I told him I did not want to be on 
any of the special investigating committees and that I had 
enough to do without that. 

Such a statement as that made by my colleague from Illinois 
is untrue, and it seems to me my colleague ought to admit that 
the statement is not correct, or else he wants to take the posi- 
tion of separating himself from the truth, as he sometimes does 
in this House. [Laughter.] 

[ think it is only fair that I should make this statement. I 
do not know what my colleague cares to do about it, but I 
claim that his statement is a reflection upon the Committee 
on Labor. That resolution, which the gentleman filibustered 
against at the time, provided that the Committee on Labor 
should make the investigation. Therefore, if it is believed that 
I favored the making of the investigation by a packed com- 
mittee, this House ought to make an investigation and find out 
whether it was so or not. 

This report was recommended unanimously by the Labor 
Committee, and no one apparently objected to it that night 
except my colleague, the gentleman from Illinois [Mr. Mann]. 

The investigation was made. I have no criticisms of the 
investigation, and the matter is past; but I can not let go 
unchallenged a statement of that kind. If the gentleman wants 
to make a statement that reflects on me personally, well and 
good. It does not amount to much anyway, probably, in his 
view, and I care little about his opinion in regard to it as far 
as I am concerned; but he should not make such an erroneous 
statement reflecting on the Labor Committee. 

Mr. WILSON of Pennsylvania. I move to amend page 6, line 
24, after the word “that,” by striking out the words “this act 
shall take effect July 1, 1912,” so that the section will read: 

All acts and parts of acts inconsistent with this act are 
repealed. 

Mr. MANN. Mr. Chairman, I suggest to the gentleman that 
there ought to be a time fixed when this act shall take effect. 

Mr. WILSON of Pennsylvania. I am perfectly willing to 
change the date, and make it October 1. 

Mr. MANN. I suggest that instead of making it a definite 
date the gentleman make it 90 days or 60 days after the passage 
of the act. There ought to be a certain time fixed, because 
certain officers exercise authority every day, and they ought to 
know the day when the transfer is made. If it is to be the day 
the bill is passed, it will scarcely give time for the transfer. 

Mr. WILSON of Pennsylvania. Mr. Chairman, I desire to 
modify my amendment so as to strike out the word “ July” 
and insert the word “ October.” If the bill is going to pass at 
this session, that will give ample time. If not, then the Senate 
can correct the time later. 

Mr. MANN. That is all right. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 6G, line 24, strike out 


hereby 


“July” and insert “ October.” 
The amendment was agreed to. 


Mr. WILSON of VPennsylvania. Mr. Chairman, I move that 


the committee do now rise and report the bill to the House with 





the amendments and with the recommendation that the bill as 
amended do pass. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having re. 
sumed the chair, Mr. Russeitt, Chairman of the Committee of 
the Whole House on the state of the Union, reported that tha} 
committee had had under consideration the bill (H. R. 23913) 
to create a department of labor, and had directed him to report 
the same back to the House with sundry amendments, with the 
recommendation that the amendments be agreed to, and that 
the bill as amended do pass. 

By unanimous consent Mr, REILLY was given leave to extend 
his remarks in the Recorpb. 

Mr. WILSON of Pennsylvania. Mr. Speaker, I move the 
previous question on the bill and amendments to the final pas. 
sage. 

The motion was agreed to. 

The SPEAKER. Is a separate vote demanded on any amend- 
ment? If not, the Chair will put the amendments in gross, 

No separate vote was demanded. 

The amendments were agreed to. 

Mr. MANN. Mr. Speaker, I make the point of order that 
there is no quorum present. F do not make the point in con- 
nection with the passage of the amendments. 

The SPEAKER. One hundred and twenty-nine 
present, not a quorum. 

Mr. WILSON of Pennsylvania. 
inquiry. 

The SPEAKER.. The gentleman will state it. 

Mr. WILSON of Pennsylvania. The previous question having 
been ordered on this bill and amendments to final passage, will 
this go over until to-morrow as unfinished business, if adjourn- 
ment is had now? 

Mr. MANN. The Speaker ruled recently on a case exactly 
similar to this that it would go over until the next © 
Wednesday. 

The SPEAKER. 
Wednesday. 

Mr. SULZER. 

The SPEAKER. 


Me mbers 


Mr. Speaker, a parliamentary 


It would go over until the next Calendar 





Mr. Speaker—-, 
For what purpose does the gentleman rise? 


_Mr. SULZER. Mr. Speaker, I ask unanimous consent to 
take a vote on this bill to-morrow immediately after the 


reading of the Journal. 
Mr. MANN. I would not make objection, Mr. Speaker, but 


as the Chair has already declared that there is no «quornm 
present, of course the House is without power to enter into any 
such an order. 

The SPEAKER. That is true, and there is no quorum 
present. 

Mr. WILSON of Pennsylvania. Mr. Speaker, I move call 


of the House. 
The SPEAKER. 
call of the House. 
The question was taken, and a call of the House was ordered. 


The gentleman from Pennsylvania moves & 


The SPEAKER. The Doorkeeper will close the doors, the 
Sergeant at Arms will notify absent Members, and the Clerk 
will call the roll. Members whose names are called wil! uswer 


“ present.” 
Mr. CLAYTON. 
The SPEAKER. 
Mr. CLAYTON. 





Mr. Speaker / 
For what purpose does the gentleman rise? 
I desire to make an inquiry of the Chair 
The SPEAKER. ‘The gentleman will state it. 
Mr. CLAYTON. Did I understand the Chair to say t 
vote of Members on this roll call will be “ present,” or i 
the passage of the bill? 


The SPEAKER It is not on the passage of the | the 
Chair has not put that question yet. a 

Mr. CLAYTON. I did not understand the remark of the Chair. 

The SPEAKER. There was considerable confusion the other 
day about the vote and the Chair made this statemen! ey 
to explain to Members what the situation was, and tht they 


were to merely answer “ present.” 
Mr. CLAYTON. I did not quite catch the remarks of te 
Speaker at the time, and I wanted to be sure that this w:s lel 
a vote on the passage of the bill. 4 

The SPEAKER. There was nothing being voted on ‘t ™& 
time the point of no quorum was made. The Clerk \ cau 
the roll. i: 

The Clerk called the roll and the following Members [& ed 
to answer to their names: 


Adair Ayres Bradley Byrnes, § 
Ames Barchfeld Brantley Callaway 
Anderson, Ohio Bartholdt Broussard Cantrill 
Andrus Bartlett Brown Carlin 
Ansberry Bates Burgess Carter 
Anthony Blackmon Burke, Pa. Cary 
Ashbrook Boehne Burke, 8S. Dak. Catlin 
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' Hamilton, W. Va. McCreary Roddenbery 
= Hammond McGuire, Okla. Rucker, Mo. 
; Hanna McHenry Seully 
Hardwick McKenzie Sells 
‘ Harris McLaughlin Shackleford 
Harrison, Miss. McMorran Sharp 
He ie rison, N. Y. Macon Sheppard 
: lis Maher Sherley 
= lle uld Martin, S. Dak. Simmons 
1 Heftin Mays Sisson 
1 Ile + Miller Slayden 
1 lienry, Conn, Mondell Slemp 
Va Hi alien Moon, Pa. Smith, Saml. W. 
{ Ilinds Moore, Tex. Smith, ( ‘al. 
liouston Morse, Wis. Smith. i Ne 
Ike ird Murdock Smith, Tex. 
Huches, Ga. Needham Stack 
Iluches, N. J Nelson Stanley 
' D. A. Hughes, W. Va. Nye Steenerson 
r) M. E. Humphre y, Wash. Oldfield Stephens, Nebr. 
I Ii!umphreys, Miss. Olmsted Sweet 
; Jackson O’Shaunessy Talbott, Md. 
: Tohnson, S. C. Palmer Taylor, Ala. 
; Kabn Parran Taylor, Ohio 
| 1 Kent Patten, N. Y. Thayer 
Kinkead, N. J. Payne Thomas 
Knowland Peppe Townsend 
1 Kopi P jamley Turnbull 
Lafean Porter Vare 
| Langley Post Volstead 
| Lawrence Pou Vreeland 
Lee, Ga. lowers Webb 
( t Legare Prince Wilder 
( Lenroot I routy Wilson, Ill. 
C Lever Pujo Wood, N - 
( Levy Randell, Tex. Woods, lowa 
( Lindsay Ransdell, Li Young, Kans, 
G Littleton Rauch Young, Mich. 
G Lobeck Redfield Young, Tex. 
( Lone Reyburn 
( MecCatl! Riordan 
j Mich. MeCoy toberts, Mass. 
SPEAKER. One hundred and hinety-four Members are 
} lacks two of a quorum. Call my name. 
Clerk called the name of Mr. CLarK of Missouri, and he 
‘Present.” 
WILSON of Pennsylvania. Mr. Speaker, I move that 
{ nt at Arms be directed to bring in absentees. 
SPEAKER. The gentleman from Pennsylvania moves 
e Sergeant at Arms be authorized to arrest and bring 
stion was taken, and the motion was agreed to. 
XQ | ent ly- 7 
WILSON of Pennsylvania. I move that further proceed- 
* the call be dispensed with. 
SPEAKER. One hundred and ninety-six Members are 
quorum. 
!\NN. The Chair is quite sure this time? 
SPEAKER. The Chair takes what the Clerk says; that 
nly guide he has to go by. The gentleman from Penn- 
s moves to dispense with further proceedings under 
estion was taken, and the Speaker announced the 
ned to have it. 
0 livision (demanded by Mr. MANN) there were—ayes | 
‘ tion was agreed to. 
» SPEAKER. The Doorkeeper will open the doors. 
ur e 
ir, MANN. Mr. Speaker, I move that the House do now 
iestion was taken, and the Chair announced the noes 
seemed to have it. 
ie livision (demanded by Mr. MANN) there were—ayes 





¥, Does 170, 


House refused to adjourn. 
fhe SPEAKER. 


turd reading of the amended bill. 

; e bill was ordered to be engrossed and read a third time. 

lr. MANN. Mr. Speaker, I ask for a reading of the en- 
grossed Hill, 
mite SPEAKER. The Clerk will read the engrossed Dill. 
The engrossed bill is not at the Clerk’s desk. 


ENROLLED BILLS SIGNED. 


_ The SPEAKER announced his signature to enrolled bills of 


the following titles: 

( vat v=il. An act to confer concurrent jurisdiction on the police 
S ( of the District of Columbia in certain cases; and 
‘.<% An act to authorize the extension of Underwood 


Street NW. 
LEAVE OF ABSENCE. 


BR 
fo) ae unanimous consent, leave of absence was granted as 
lows : 
T 
“a Bartiert, for two weeks, on account of important 
siness, 


XLVIIT 


The question is on the engrossment and | 
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To Mr. Jackson, for one month, on 


account of serious illness 
in his family. 
RETURN OF BILL H. R. 23515 (H. DOC. NO, S67). 
The SPEAKER laid before the House the following message 


from the President of the United States, which was referred to 
the Committee on Pensions and ordered printed 
The Clerk read as follows: 


To the House of Representatives: 


In compliance with the resolution of the House of Repre 
sentatives (the Senate concurring) of July 3, 1912, I return 
herewith House bill No. 23515, entitled “An act granting pen- 


sions and increase of pensions to certain soldiers an 
the Regular Army and Navy, and cert 
wars other than the Civil War, and 
relatives of such soldiers and sailors.” 


iin soldiers and s 
to widows 


THe WHuiteE Howss, July 10, 1912. 

Mr. WILSON of Pennsylvania. Mr. Speaker, I move th th 
House recess until 11 o’clock to-morrow morning 

The SPEAKER. That is one thing the Speaker is forbidden 
to do; that is, to entertain a motion on Calendar Wednesday to 
recess, 

Mr. WILSON of Pennsylvania. Mr. Speaker, I ask unani- 
mous consent to take a recess until to-morrow morning at 11 
o'clock. 

Mr. MANN. Mr. Speaker, we made an agreement in the 
House to do certain things to-morrow, and I object 

The SPEAKER. The rule reads as follows: 

It shall not be in order for the Speaker to ent in a tion to re 
cess on any Wednesday, except during the last two weeks of th 

ADJOURN MEN 

Mr. UNDERWOOD. Mr. Speaker, I move that the Hous oO 
now adjourn. 

fhe motion was agreed to; Seconcingty: (at 6 o’clock and 3S 
minutes p. m.) the House adjourned to meet to-morrow, Thur 
day, July 11, 1912, at 12 o'clock noon. 

REPORTS OF COMMITTEES ON PUBLIC BILLS AND 

RESOLUTIONS. 

Under clause 2 of Rule XIII, 

Mr. BU RNET T, from the Committee on Public Buildings and 
Grounds, to which was referred the bill (S. 6688) to ‘als 
tion 183 of the act approved March 2, 1907, entitled “An act 
amending an ect entitled ‘An act to increase the limit of cost « 
certain public buildings, to authorize the purchase of sites f 
public buildings, to authorize the erection and comp! m of 
publie buildings, and for other purposes,” reported the same 
without amendment, accompanied by a report (N 76), which 
said bill and report were referred to the Committee of the WI] 





louse 


on the state of the Union. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule NIII, private bills and resolu ns 
| were severally reported from committees, delivered to the Clerk, 
and referred to the Committee of the Whole House, as f VS: 

Mr. PRINCE, from the Committee on Military Affairs, to 
which was referred the bill (TI. R. 21524) to corr 
tary record of Frederick H. Ferris, reported the same w t 
| amendment, accompanied by a report (No. 950), which said bill 





| to the Private ¢ 


| which was referred the bill H. 


and report were referred to the Private Calendar. 

Mr. FIELDS, from the Committee Affairs, to 
which was referred the bill (II. R. he 1 f of 
Robert Ross, reported the same with viniedl 
by a report (No. 951), which said bill a e } ‘od 





‘alendar. 


Mr. LEE of Georgia, from the Committee on War C] 


R. 25636, reported in lieu thereof 


|! a resolution (H. Res. 59S) referring to the Court of Claims the 
papers in the case of John Wilson, accompanied by a report 
| (No. 952), which said resolution and report were ref 1 to 
the Private Calendar. 

He also, from the same committee, to which was referred the 
| bill H. R. 25274, reported in lieu thereof a re (Hi. Res. 
599) referring to the Court of Claims the papers in the case of 
the heirs of John G. Holloway, dec “dl, pp scinthondnr by a 


report (No. 953 
to the Private Calendar. 

Mr. SIMS, from the Committee on War Claims, 
referred the bill H. R. 25277, 


, which said resolution and report were referr 


to which was 
reported in lieu thereof a reso- 


lution (H. Res. 600) referring to the Court of Claims the papers 
in the case of Alvis A. Perry, 


accompanied by a report (No. 
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954), which said 
Private Calendar. 
Mr. LEE of Georgia, from the Committee on War Claims, to 
which was referred the bill H. R. 25247, 
a resolution (H. Res. 601) referring to the 
papers in the case of the heirs of Nancy Wi 
companied by a report (No. 955), which said 
report were referred to the Private Calendar. 
He also, from the same committee, 
bill H. R. 25246, reported in lieu thereof a resolution (FH. 
602) referring to the Court of Claims the papers in the 
Cornelius P. Vankirk, accompanied by a_ report 
which said resolution and report were referred to 
Calendar. 
He also, 
bill TH. 


resolution and report were referred to the 


sed, ac- 
and 


decea 
resolution 


Ison, 


(No. 
the 


956), 


to which was referred the 
lieu thereof a resolution (H. 


from the same committee, 
R. 25052, reported in 

603) referring to the Court of Claims the papers in the « 
the three loyal heirs of Charles M. Butler and Elizabeth 
cis Butler, accompanied by a report (No. 857), which s: 
lution and report were referred to the Private Ci 

Ife also, from the same committee, to which was re ferred the 
bil! H. R. 24933, reported in lieu thereof a resolution (H. 
604) referring to the Court of Claims the papers in the ec 
Eli A. Helmick, major, United States Army, accompanied by a 
report (No. which said resolution and report were referred 
to the Private Calendar. 

He also, from the same committee, 
bill TT. R. 25534, reported in lieu thereof a resolution (HT. Res. 
605) referring to the Court of Claims the papers in the case of 
the estate of Martin G. Spruel, accompanied by a report 
959), which said resolution and report were referred to 
Private Calendar. 

He also, from the same committee, to which was refer 
bill Hl. R. 24809, reported in lieu thereof a resolution (H. Res. 
GOG) referring to the Court of Claims the papers in the case of 
Yandell Wood and the estate of J. L. Wood, accompanied by a 
report (No. 960), which said resolution and report were ref¢ 
to the Private Calendar. 

He also, from the same committee, 
bill H, R. 24588, 
G07) referr 
James 8S. 
said 


He 


‘ase of 
Fran- 


1 lends ir 


958 , 


the 


to which was referred the 
reported in lie = thereof a resolution (H. 
ing to the Court of Claims the papers in the 
Garrison, ane by a report (No. 961), which 
resolution and report were referred to the Private Calendar. 
also, from the same committee, to which was referred the 
bill H. R. reported in lieu thereof a resolution (H. 
GOS) referring to the Court of Claims the papers in the case of 
Eric Bergland, accompanied by a report (No. 962), which said 
resolution and report were referred to the Private Calendar. 
He also, from the same committee, 
bill H. R. 24467, reported in lieu thereof a resolution (HL. 


ease of 


24773, Res. 


the estate of James P. 
f which said 


Kennelly, 
resolution and 


accompanied by a report 
report were referred to 


(No. 
963), the 
Private Calendar. 

He also, from the same-committee, 
bill H. Rt. 24466, 
610) referring 
the estate of D. T. Hatch, accompanied oy a report (No. 964), 
which said resolution and report were referred to the Private 
Calendar. 

He also, 
bill H. R. 


to which was referred the 


reported in lieu thereof a resolution (H. Res. 


from the same committee, 


19664, reported in lieu thereof a resolution (H. Res. 


611) referring to the Court of Claims the papers in the case of | 


Henry P. Lee, John M. Lee, and the heirs of Nathaniel W. 
accompanied by a report (No. 965), 
report were referred to the Private 

He also, from the s 
bill H. R. 19091, reported in lieu thereof a resolution (H. Res. 
612) referring to the Court of Claims the papers in the case of 
the heirs of John A. Miller, accompanied by a report (No. 966), 
which said resolution and report were referred to the Private 
Calendar. 

He also, from the same committee, to which was referred the 
bill H. R. 18168, reported in lieu thereof a resolution (H. Res. 
613) referring to the Court of Claims the papers in the case of 
the estate of Robert M. Crenshaw, accompanied by a report (No. 
967), which said resolution and report were referred to the 
Private Calendar. 

He also, from the same committee, to which was referred the 
bill H. R. 14953, reported in lieu thereof a resolution (H. Res. 
614) referring to the Court of Claims the papers in the case of 
the heirs of Horace King, deceased, accompanied by a report 
(No. 968), which said resolution and report were referred to 
the Private Calendar. 

He also, from the same committee, to which was referred the 
bill H. R. 14762, reported in lieu thereof a resolution (H. Res. 


Lee, 
which said resolution and 
Calendar, 


reported in lieu thereof | 
Court of Claims the | 


to which was referred the | 
Res. | 
ease of | 


Private | 





Res. | 
iid reso- | 
| were referred to the Private ¢ 


Res. | 


ise of | 


to which was referred the | 


| pape 
(No. | 


red the 


rred | 


Res. 


| which 
| Emma PL. 


7 : | Mary 
to which was referred the | : 


Res. | 


609) referring to the Court of Claims the papers in the case of | 


| from 


to the Court of Claims the papers in the case of | 


to which was referred the | 
| to the Committee on 


| mittee on 


same committee, to which was referred the 





615) referring to the Court of Claims the papers in the 
the estate of J. W. Devers, deceased, accompanied by a 
(No. 969), which said resolution and report were referred | 
Private Calendar. 

He also, from the same committee, to which was ref 
bill H. R. 10757, reported in lieu thereof a resolution (1} 
616) referring to the Court of Claims the papers in the . 
William Wells, accompanied by a report (No. 970), whi 
resolution and report were referred to the Private Calen 

He also, from the same committee, to which was refe) 
bill H. R. 7482, reported in lieu thereof a resolution 
617) referring to the Court of Claims the papers in the 
S. Ellen Boyd, administratrix of the estate of Mary D 
ceased, accompanied by a report (No. 971), which said 
tion and report were referred to the Private Calendar 

Mr. DANFORTH, from the Committee on War 
which was referred the bill (H. R. 18565) for the 
David C. McGee, reported the same without amend: 
companied by a report (No. 972), which said Dill and 
‘alendar. 

Mr. DENT, from the Committee on the Public Lands, t 
was referred the bill (H. IR. 28604) for the relief of 
Courtade, reported the same with amendment, ac 
a report (No. 975), which said bill and report were re 
the Private Calendar. 

Mr. LEE of Georgia, from the 
which was referred the bill H. R 
a resolution (H. Res. 620) referring to the Court of ¢ 
s in the case of Peter Goodman, accompanied b; 
No. 977), which said resolution and report were 1 
the Private Calendar. 

Mr. McKELLAR, from the Committee on Military A{ 
which was referred the bill (H. R. 208389) for the 
Joseph W. McCall, reported the same without 
accompanied by a report (No. 978), which said bill 
were referred to the Private Calen¢ i: ir 

ADVERSE R i PORTS 

Under cl Rule XIII, adverse reports were 
to the Clerk and laid on the table, as follows: 

Mr. DANFORTH, from the Committee on War ¢ 
was referred the bill (H. R. 23374) for the 1 
Barbour, ee the same adversely, a 
by a report , Which said bill and report w 
the table. 

He also, 
bill 


Committee on War ¢ 
25644, reported in | 


(N 


ause 2 of 


(No. 97: 


from the same comnittee, 
(Hi. R. 12701) ror the relief of Margaret 

Clark, reported the same adversely, accom] 
(No. 974), which said bill and report were 


to which was ref 


report 
table. 

CHANGE OF REFERENCE. 
clause 2 of Rule XXII, committees 
the consideration of the following bills, 
ferred as follows: 

A bill (CH. R. 24589) granting an increase of pens 
N. Hardman; Committee on Invalid Pensions 
referred to the Committee on Pensions. 

A bill (H. R. 21645) granting an increase of per sion 
Lewis; Committee on Invalid Pensions discharged, 
Pensions. 

A bill (H. R. 11100) granting : 


Under 


were d 
which 


dischal 


pension to Peter 
Invalid Pensions discharged, and referred 
Committee on Pensions. 

A bill (H. R. 10797) granting a pension to Will. 
Committee on Invalid Pensions discharged, and a 
Committee on Pensions. 

A bill (H. R. 14869) granting a 
Sheeran; Committee on Invalid Pensions 
ferred to the Committee on Pensions. 

A bill (H. R. 14887) granting a pension to Sophi: 
Committee on Invalid Pensions discharged, and rete 
Committee on Pensions. 

A bill CH. R. 15508) granting a 
Committee on Invalid Pensions discharged, 
Committee on Pensions. ‘ 

A bill (H. R. 14388) granting a pension to Edw: rd 
Committee on Invalid Pensions discharged, and ref 
Committee on Pensions. 

A bill (Hi. R. 25385) granting a pension to Mary 
Committee on Invalid Pensions discharged, and S ates 
Committee on Pensions. 

A bill (H. R. 13360) granting an increase of —, Ul 
D. Beaubien: Committee on Invalid Pensions discha 
referred to the Committee on Pensions. 


pension to A 
dischare 


pension to Ant 
and reft 


“Ty 
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Rest 


-_ ee ee ge ee a 
\ (HH. R. 25459) granting a pension to Frank Gravins; By Mr. FIELDS: A bill (H. R. 25694) for the relief of Ben 
¢: tee on Invalid Pensions discharged, and referred to the | P. Nicholson; to the Committee on War Claims. 
c . on Pensions. By Mr. FOWLER: A bill (H. R. 25695) granting a pension 
——— to Hannah M. Baitey; to the Committee on Invalid Pensions 
PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. Also, a bill (H. R. 25696) granting a pension to Edward 


ryder clause 3 of Rule XXII, bills, resolutions, and memorials 
roduced and severally referred as follows: 

KINDRED: A bill (H. R. 25679) to provide that 
noncommissioned officers, and enlisted men on the 
who had creditable Civil 
e r rating of the next higher 
( ee on Military Affairs. 
BERGER: A bill (H. R. 25680) 

of all willing workers, and for other purposes; to 
Labor. 
LANGLEY: A 


Wwe 


Cul 


( ee on 


bill (CH. BR. 25681) 

War to grant leases or licenses to the highest 

or bidders for the use of the water 
the Government dams on Kentucky River; to the 
ou Interstate and Foreign Commerce. 

HOWARD: A bill (CH. R. 25 

Lord’s day in the District of Columbia, and for other 
to the Committee on the District of Columbia. 
CARY: A bill (H. BR. 25683) to amend House bill 

7229: to the Committee on Invalid Pensions. 


re- 


Se l 1 
hidder 


\ 
ere i 


compel ion for storekeepers and other customs officers; to 
\ittee on Ways and Means. 

MURDOCK: A bill (CH. R. 
nd ti 


(| Tor saie 


25655) providing for the 
which enter into interstate commerce and pro- 
ilties for misbranding; to the Committee on Inter- 
reign Commerce. 
TAYLOR of Colorado: A bill (CH. R. 25686) to amend 
ed “An act to provide for an enlarged homestead ” ; 
tee on the Public Lands. 
\EFFERTY: A bill (CH. R. 25687) to amend section 
approved March 1908, providing for repayment of 
issions, excess payments, and purchase moneys 
rt r public-land laws; to the Committee on the Public 
Lands 
\I 


Commit 
i? \I ] 


or 
=, 


COOPER (by request): A bill (CH. R. 25688) to set 
yale (wis 
( ee on the Publie Lands. 
KELLAR: A bill (CH. —R. 25689) declaring that 
persons, firms, or corporations in any manner engaged in inter- 
who shall become engaged or con- 
ig of prices of any foodstuffs contrary to the 
be guilty of a felony, and providing 


Mi 


business 
e fixil 
shall 1 
to the Committee on Agriculture. 

A bill CH. R, 25712) to repeal section 9 
act to reorganize and increase the effti- 


vetition 

ishment; 
} CRIBBLE: 

01 t entitled “An 


to provide for the | 


25682) to punish violations | 


CURLEY: A bill (CH. R. 25684) providing overtime | 


gging of all fabrics and articles of clothing in- | 


; than 1,000 acres of the public land for use by the | 
as camping grounds for its sick members; to the | 


y of the personnel of the Navy and Marine Corps of the 
Vnited States,” approved March 38, 1899; to the Committee on 
Naval Affairs. 

By Mr. DICKINSON: Joint resolution (H. J. Res. 336) pro- 
posing an amendment to section 1 of Article III of the Constitu- 
; : f the United States of America; to the Committee on the | 

by Mr. AKIN of New York: Resolution (H. Res. 618) re- 

‘ting certain information from the Secretary of Agriculture; | 
to ( mittee on Agriculture. 
_by Mr. FAISON: Resolution (H. Res. 619) to investigate 

ved schedules and improper refrigeration of fruit and veg- 
( Ss; to the Committee on Interstate and Foreign Com- 
,,) Mr. CALDER: Memorial of the State Legislature of New 
MEN i voring specific duty on wool on the scoured-shrinkage 


) 


ie Committee on Ways and Means. 

PRIVATE BILLS AND RESOLUTIONS. 

1 of Rule XXII, private bills and resolutions 
duced and severally referred as follows: 


Ra Mr. CARY: A bill CH. R. 25690) granting a pension to 


ise 


as; to the Committee on Invalid Pensions. 
: By Mr. CURLEY: A bill (HL R. 25691) authorizing payment 
M - s M. Fogarty, clerk of court of appeals, first circuit, 
mS setts; to the Committee on Claims. 








nine lt. FERGUSSON: A bill (H. R. 25692) to correct the 
Affairs’ record of Juan Paiz; to the Committee on Military 


Also, ab 


ie tee's ill (HL. R. 25693) granting a pension to Anna Pearce; 
'@ Committee on Invalid Pensions. 


| 
' 


War service shall receive | 
enlisted grade; to the | 


authorizing the | 


power | 


Younger; to the Committee on Pensions. 

Also, a bill (H. R. 25697) granting an increa 
Francis M. Bynum; to the Committee on Invalid Pensions 

By Mr. GUERNSEY: A bill (H. R. 25698) granting a pension 


se of pension to 


to Diana R. Pierce; to the Committee on Invalid Pensions 

By Mr. LAFEAN: A bill (H. R. 25699) to correct the military 
record of George W. Oiler; to the Committee on Military 
Affairs. 

By Mr. LINTHICUM: A bill (H. R. 25700) granting a pen- 


sion to Thomas J. Kurtz; to the Committee on Pensions 
Also, a bill (H. R. 25701) granting a to 
Foreman; to the Committee on Invalid 


pension Thoma 


, ; 
Pensions. 


By Mr. NEELEY: A bill (H. R. 25702) to remove the charge 
of desertion from the record of Oliver S. Coffin; to the Com- 
mittee on Military Affairs. 

Also, a bill (H. R. 25703) to remove the charge of desertion 
from the record of William Walters, alias Joshua Brown; to 
the Committee on Military Affairs. 

By Mr. OLDFIELD: A bill (H. R. 25704) granting pensions 
to Matilda K. Trett and Ira Ambrose Trett; to the Committee 
on Invalid Pensions. 

By Mr. PICKETT: A bill (H. R. 25705) granting a pension 


to W. F. Eaton: to the Committee on Invalid Pensions. 

By Mr. PRAY: A bill (H. R. 25706) granting an increase 
pension to William E. Davies; to the Committee on Pensions. 

By Mr. PUJO: A bill (HL. R. 25707) for the relief of heirs of 
Joseph Block, deceased; to the Committee on War Claims. 

By Mr. TAYLOR of Colorado: A bill CH. R. granting 
an increase of pension to Irene L. B. Fitch; to the Committee 
on Invalid Pensions. 

By Mr. UNDERHILL: A bill (H. R. 25709) granting an in- 
crease of pension to Thomas J.” Brewer; to the Committee on 
Invalid Pensions. 

By Mr. MARTIN of Colorado: 
relief of Freda A. Lane; to the Committee on the Publie Lands. 

Also, a bill (H. R. 25711) for the relief of George W. Lane; 
to the Committee on the Public Lands. 


of 


s 


S 


OTOS ) 


A bill CH. R. 25710) for the 


PETITION eG. 
Under clause 1 of Rule XNIT, petitions and papers were laid 
on the Clerk’s desk and referred as foll 


S E 


ows: 


By the SPEAKER (by request) : Memorial of the Polish soci- 
eties of the States of Indiana and Illinois, against passage of 
bills restricting immigration: to the Committee on Immigration 
and Naturalization. 

By Mr. ASHBROOK: Petition of J. E. Helwick and 9 others 


of Boliver, Ohio, against passage of parcel-post 
Committee on the Post Office and Post 

By Mr. AYRES: Memorial of the Hebrew Veterans of the 
War with Spain, of New York City, against pi ’ 


system; lo 


Roads. 


issace ol 


restricting immigration; to the Committee on Immigration an 
Naturalization. 

By Mr. BARNHART: Memorial of St. Vincent de Paul 
Society, of South Bend, Ind., against bills restricting immigra- 
tion: to the Committee on Immigration and Naturalization. 


By Mr. BUCHANAN: Petition of St. Clara’s §S ty. of 
Chicago, Ill., against passage of bills restricting immigration; 
to the Committee on Immigration and Naturalization 

Also, petition of the Liquor Dealers’ Protective Association of 
Illinois against passage of the Kenyon-Sheppard interstate 
liquor law; to the Committee on the Judiciary. 

By Mr. BULKLEY: Memorial of the Woman's Auxiliary of 
Southern Ohio St. Luke’s Branch of the Protestant Episcopal 


Board of Missions, favoring legislation for the betterment of the 
natives of Alaska; to the Committee on the Territ 

By Mr. BURNETT: Memorial of the Eugeni 
Branch of the Woman’s Auxiliary of Trinity 


ores, 
Lyon Memorial 
Church, Demopo- 


i 


| lis, Ala., favoring legislation for the betterment of the natives 
of Alaska; to the Committee on the Territories 

By Mr. CALDER: Petition of the Brotherhood of Locomotive 

Engineers of Cleveland, Ohio, favoring passage of workmen’s 


compensation act, etc.; to the Committee on the Judiciary 

Also, petition of Brooklyn Chapter, American Institute of 
Architects, against the repeal of the Tarsney Act by the sundry 
civil bill; to the Committee on Appropriations. 

Also, petition of the Presbyterian Hospital in Philadelphia, 
Pa., favoring passage of Senate bill 4972, to empower the Pub- 


Ss 


| lie Health and Marine-Hospital Service to collect statistics, ete., 


relating to hospitals; to the Committee on Interstate and Foreign 
Commerce. 
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Also, petition of M. C. Dow, of Cincinnati, Ohio, against pas- The PRESIDENT pro tempore. Forty-two Senators 
sage of the Richardson bill relative to pure drugs; to the Com- | answered to their names—not a quorum. In the abs: 
mittee on Interstate and Foreign Commerce. objection, the names of Senators not answering on the r 

Also, petition of the Daughters of Liberty of Brooklyn, N. Y., | will be called. 
favoring passage of bills restricting immigration; to the Com- The Secretary called the names of the absent Senat 
mittee on Immigration and Naturalization. Mr. CULLoM answered to his name when called. 

Also, petition of the Brooklyn Club, o€ Brooklyn, N. Y., favor- Mr. THORNTON. I wish to announce that my colleagy: 
ing passage of House bill 23676, relative to making ocean travel | Foster] has been unwell for more than two weeks. He 
more safe; to the Committee on the Merchant Marine and 


here yesterday, but as he is not here this morning I 
l’isheries. 


that he is not well enough to attend the session. 

By Mr. CATLIN: Memorial of Branch No, 71 of the Work- Mr. Boran, Mr. CuMMINs, Mr. Simmons, Mr. Crawro 

men's Sick and Death Benefit Society of America, of St. Louis, | Mr. Rreep entered the Chamber and answered to their ) 

Mo., against passage of bills restricting immigration; to the The PRESIDENT pro tempore. Forty-eight Senators 

Comittee on Immigration and Naturalization. answered to their names. A quorum of ‘the Senate is pri 
Also, memorial of the Liquor Dealers’ Benevolent Associa- | The resolution submitted bv the Senator from Tenness 

tion of Missouri, against passage of the Kenyon-Webb-Sheppard | LEA] is before the Senate for consideration. 

interstate liquor bill; to the Committee on the Judiciary. 
By Mr. LAFEAN: Petition of Branch No. 223 of the Work- a Se Sa eee 

men’s Sick and Death Benefit Fund of the United States of A message from the House of Representatives, by J.C. s 

America, York, Pa., against bills restricting immigration; to] its Chief Clerk, announced that the House had disag | 

the Committee on Immigration and Naturalization. the amendments of the Senate to the bill (H. R. 194 





By Mr. LEE of Pennsylvania: Petition of the Daughters of | thorizing the Director of the Census to collect and publish s 
Liberty, of Pottsville, Pa., favoring passage of bills restricting | tistics of cotton, asks a conference with the Senate on 
immigration; to the Committee on Immigration and Natu- | agreeing votes of the two Houses thereon, and had 
ralization. Mr. Houston, Mr. SMALL, and Mr. CRUMPACKER ‘i: 

By Mr. MOTT: Petition of the Polish Roman Catholic Church | the conference on the part of the House. 
of Oswego, N. Y., and the Hebrew Veterans of the War with | The message also announced that the House had ¢ 
Spain, protesting against the passage of House bill 22527, for | to the amendments of the Senate to the bill (1H. R 
restriction of immigration; to the Committee on Immigration | making appropriations for the naval service for the | 
nnd Naturalization. ending June 30, 1913, and for other purposes, asks 

By Mr. PRAY: Memorial of the Scottish Rite Bodies, of | ence with the Senate on the disagreeing votes of 
Telena, Monut., favoring passage of House joint resolution 271, | Houses thereon, and had appointed Mr. Papcerr, MM: 
relative to inscriptions, ete., on slabs and tombstones in national | of Texas, and Mr. Foss managers at the conferen 
cemeteries; to the Committee on Military Affairs. | part of the House. 

By Mr. PUJO: Evidence in support of bill for relief of estate ENROLLED BILLS SIGNED. 

a Block, of St. Landry, La.; to the Committee on Wat The message further, announced ‘that the Speak 
By Mr. SI LZER: Petition of the Committee of Wholesale House had signed the following enrolled bills : } 
Grocers, of New York City, favoring reduction of duty on raw | S. 23. An act to authorize the extension of | 

and refined sugars; to the Committee on Ways and Means. Street NW.; a. 

Also, petition of the Civil Service Reform Association of 8. 5271. An act see confer concurrent Jurisdict 
Pennsylvania, against five-year tenure of office clause for Gov- Se the District oF olumbia ee 
ernment employees in House bill 24023; to the Committee on H. R. 17987. An act authorizing the Secretary ant 

ppropriations. a cash r ward for suggestions submitted*® by em] 

Ry Mr. UNDERHILL: Petition of the National-Guard Asso- |!" establishments of the Ordnance Department fc 
243 : $4 ear. VU : rw pce ments or economy in manufacturing processes or ji: 
cjation of the State of New York, at Albany, N. Y., favoring pas- 
suge of the militia pay bill; to the Committee on Military Affairs. SENATOR FROM ILLINOIS, 

Also, petition of 4,000 Spanish War veterans of New York 
City, favoring passage of House bill 17470, for pension for 
widows and minor children of Spanish War veterans; to the : . 
Committee on Pensions. _ Resolved, That corrupt methods and practices were 

: . election of WILLIAM LORIMER to the Senate of the Un 

Also, memorial of the Hebrew Veterans of the War with | the State of Illinois, and that his election was theref 

spain, of New York City, against passage of bills restricting | wr, THORNTON. Mr. President, owing to the g 
igration; to the Committee on Immigration and Naturaliza- est in this case I deem it my duty to myself and 1 
of my State to explain my vote, which was cast 
trial without explanation. 

When the resolution for the new investigation w: 
this body, it was a foregone conclusion, to my 1! 
account of the subtractions from and additions 


{ 


The Senate resumed the consideration of Senate 
| No. 315, submitted by Mr. Lea May 20, 1912, as fol 


Mr. WEEKS: Petition of Rey. Leonard Mitchell, Woods 
Hole, Mass., favoring the passage of the Kenyon-Sheppard 
liquor bill; to the Committee on the Judiciary. 

By Mr. YOUNG of Michigan: Papers to accompany House : 
bill 25165, for pension for Charles H. Haring, late of Com- | since the first trial, a majority of this body was r 
pany K, First Colored Infantry, United States Volunteers; | for the conviction of. Lorimer that day without 
to the Committee on Pensions. dence, and so believing, I did not think it fair to 

iatamapitiieeinStiai any case should be reopened, and if I had been give 

tunity to vote against the new investigation I woul 
SENATE. so, but there was ho opposition to it. 
1m But when the new trial was ordered I dete 
HuRSDAY. Jul 912 ne E Rt i 
PHURSDAY ly 11, 1912. | would decide the question in the light of U 
(Continuation of legislative day of Saturday, July 6, 1912.) and reverse my first vote if I thought the evi 
Se) : : * a > ; nen li e lik ; reas hil Wil 

At 10 o'clock a. m., on the expiration of the recess, the Senate ind the only comment I have n ude wis tl . 
reassembled my judgment, unless the prosecution made a 

mbled. : ; ; . ; ; va 

‘ rm ‘ lan j id before, vould vote again as I di 

Mr. SMOOT. Mr. President, I suggest the absence of a Ui i 1 it did befo e ‘Is vuld te again d 
quorum tion from the beginning has been that in ordel 

‘Tha PRES sibiaes ' . : in voting for the expulsion of Mr. Lorimer, it was 

the PRESIDENT pro tempore. The Senator from Utah sug- " ae nee Se Sone 

a : ra : : : . that I should believe either that a sufticient 
gests the absence of a quorum. ‘The roll will be called. —s : * See tee te 

The Slerectary called yk ; : ~ -4., | to change the result had been corruptly cast in his 

e Secretary called the roll, and the following Senators ir : : . -} - ar { 
, : ‘ or without his connivance or knowledge; or tha 
answered to their names: Re a : ba 
; Hi ' , we | vote had been corruptly cast for him with his « 
Bacon Dillingham Maftine, N. J. Smith, 8S. C, k ‘ledge: and in eit 1s eatiaiiee I should have voted 
Bailey Fletcher Myers Smoot ee Sees ae See Gee ee ee ete oti 
Bourne Gallinger Nelson Stephenson sut neither proposition was proved to my satis 
ew Yn mn : pamente ae. 1 a reasonable doubt or by the preponderance of e 
srown ruggenheim liver Sutherlanc : niniis iaitionien Sal . 7 s hribery 
Bryan Johnston, Ala. Overman Thornton thought then it was extremely probable that oe: 
Chamberlain Jones Page Tillman sorted to in that legislature, but it was not at all © 
Capp —" eau wo that it was done with Lorimer money or to secure 
rane Kern *omerene rks : } : ‘cavaile 
Culberson Lea Rayner . election, and much less clear to me that it pre railed | 
Curtis Lorimer Shively ficient extent to have changed the result of the electio! 


© 








yo 


i 


d any participation in it directly or through an 


viewing the evidence, I could not vote otherwise than 
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have, abusing me for not taking 
from which I make the following 


sides against 


quotation : 


LORIMER, ar 


d 














It is the consensus of opinion that Lorimer 
graft and bribery perpetrated in the Ilinois Legis): 1 t 
this new trial I can not say I have read all the | ol Bg Vemocratic side are opposing him, as well as th 
is evidence, for that would have been impossible under | But [I was sitting then, as I am sitting now, as a judze in 
stances, nor have I read a line of the brief of | the case bound by my oath of office to decide it according to 
ttorney sent to me as to all other Senators, but I | the law and the evidence as it appears to me and not a¢ ding 
read the majority and minority reports and have | “to the aieneenemied of opinion 99 jo  eempes eanalhs “as Reel afl the 
attention to the arguments, though following more American people. F : ee ee 
y those directed against Senator Lorimer than those | * Of « ann the a of thie body who are onnesct te S 
| « . >T) > 1 thi questio TNO ‘ Osa .@>} forse ) 
see no reason to change my former verdict, but | ae cua rong rte ae ae Sa ~~ cm 4 5 
se against him has been weakened rather than | om: tenes etek ability co Gundves an toe ag o a 
d by the new trial, a conclusion which seems to be | amin ag aint wae ‘outsiders de nat tein Sl de il ce ee 
the senior Senator from Washington [Mr. JONES], | emeal eas th ech ditto : re 
rsonal Integrity, independence of thought, and in. oo eae 1 ; an with much interest and, ] i iD te 
bility is not questioned by any Member of this body, rofit to myself aa the a ae t publication of a ‘aa ee h : 
| against Lorimer before, but who this time was a senha od Samat - foams illinois. [Mr Gemnenrt a ’ - 
‘of the committee that took the testimony, thus giving | “wets Y : ae e Pr blic Cap a 8 ee nat ee ik a 
ry opportunity to form a correct judgment. and this} *? ty oe n na von and, among other things, | 
: vai te : ‘ : Was particularly struck by this remark: 
bined wéth his openness of mind, has forced him to | fee ati he advantage of the country if ¢ 7 
s former opinion in consequence of the new evidence. one cubilia an in ware a ae ea olitane te’ Peet 
ity report virtually concedes that the evidence does | convictions, regardless of what current opinion might be 
y Senator Lormmer’s connection with or guilty knowl- It would have been to his political interest if in his vot , 
ny corruption in the election and does not show the | the Lorimer case he had not put his precept into practice 
ny corruption fund, when it says, at the bottom of | was his action in that matter that caused his defeat for ( 
. that it is not hecessary to do so, because, in their | tion in the primary of this year. 
facts show that a suflicient number of votes were | I was told on the high ‘seas last fall by a very intellicent 
|; but of course they would have shown a guilty knowl- Republican of Ilinois that the enemies of Lori hat 
: or traced the source of the corruption fund to State were determined to beat Senator CULLoM for that vote 
uld possibly have done so under the evidence, as | regardless of how much money it would cost to do it. and ¢} 
ud have been their duty to do if they could. I do just as surely as he ran they would beat him. 
is necessary to show by the testimony of eye- To the credit of that gentleman I wish to Say that he 
Senator LorIMER paid money personally to bribed | mented the statement by adding that. although he ] 
of that legislature or to agents to be used in bribing | years trained with the anti-Lorimer side in Illinois | s 
my Judgment can be influenced by circumstantial as | he would not lend himself to assist in the defeat f & , 
s by direct evidence, and I have sometimes in the trial of | CULLOM, because he voted his hones ny hat 1 
sidered that circumstantial outweighed direct evidence, | And his prophecy was true. and vor ‘le states ; 
nsider that the evidence against the validity of | had served Illinois with honor nd fidelity for 50 vears 
whether it be direct or circumstantial, must be member of her legislature. Co gressman, governor. and Se 
fo convince my mind beyond a reasonable doubt or With never a breath of suspicion against his erit in 
preponderance of testimony that enough votes were | time, was repudiated by her, because he was true to |] ‘ 
ige the result or that LorkIMER was contributing | jp this Lorimer election case 
cnizant of any bribery. I feel justified in assuming | Yet, unless I misjudee him, he would ther have rer, 
w evidence what was generally believed before, that | this unmerited blow than have been untr » his « 
fund, called “the jack pot,” had been for many and ] wish to go on record here as «sy * that in nt o 
by interested parties to influence the votes of the State of Illinois dishonored herself py r action in 
Legislature of Illinois to support or oppose matter, but not him at whom the bh . sed, he who had 
es brought before that body, to be divided at the | honored her by a half cent ry of ho ble public « 
he session, and I think now, as I thought before, that Yes I feel an appreciation for publie opinion, being 
yY probable that some of that body were paid from differently constity ted in that respect from the Se om 4 
| before or after the adjournment: but it is not shown Montana’ [ Mr. Myers]. who in his by dees 
IMER IS even remotely connected with the raising or | this floor last Saturday said that he did not care - 
of that fund. people of the United States or the people of Montana or t 
it is not proved to my mind beyond a reasonable other Members of the Senate thought about his course in . 
by a preponderance of the testimony, either that 


n 


es were corrupted to change the result or that Sen- 


Was contributing directly or through an agent 


ty or was cognizant of any, I can not vote other 
[ did at first. Much has been said during this dis 
public opinion being in favor of LorRIMER’s con 
| there can be no doubt about the correc 


‘tness of the 
al d if 


tC can not be denied that it takes more moral 


\ for than against him. 
‘He respect for the opinion of any large number of 
h people, especially on any proposition of general 
hey have had the opportunity of studying, even 
differ from their conclusion; but that does pot 
Se like this, ‘of which on account of its nature 
dy of the people ean know nothing or next to 
{ evidence except what they have gained from 
editorials or comments, written by parties who in 


‘ins or next to nothing of the evidence. 
hnatural that the sentiment of the 
uld be ore or less influenced by 
[ came to this body with an 
fainst Mr. J 


people on a 
newspapers, and 
undefined feeling of 
ORIMER, due to statements I had read 
feeling that I tried to suppress, 
as 2 judge in his ease. 

scheral sample of public opinion 
‘e on the question is found in an 
addressed to a nortl 
1911, which a frie 


in 
knowing that 


press 


as to how Senators 
anonymous commu- 
1 Louisiana paper during the early 
nd cut out for me. and which I still 


matter, 


I do care what the people of the United Stat 


of Louisiana and my brother Se) ators ft] f ( S 
matter or in any other matter of eeners| in S ind I wou 
wish to bave the approbation of t these Scag I 
could receive it withon# acting conirary to the di Ss of 
conscience; but, while I] prize thei Pprobation, over and 
yond that I prize my own self-respect { would } 
feited if I now voted for the eon I * LORIMEI 

[ believed when I voted before Vas voting w ! 
majority and I believe when otins at la vot \ 
the minority, but, of course. as ¢] t I 3 with ‘ 
majority of the Senate could l i n vote l 
so the opinion that ] with t enn ‘ ‘ 
fluence on Inv vote now \\ 1 ‘ I lg i 
struck, and that is that despite al s of his ] 
enemies in Illinois against him. his 1 per ul 
acter has never been heretofore b SI ed his word ques 
tioned; and, as was beautifull expressed by the Senator from 
Indiana [Mr. Kern] in the open ne speec! ainst him. h 
“A man of pleasing personality, whose private life. as I under 
stand, has been pure and whose home e ideal 

A Member of the House of Representatives of osite 
political faith from Mr. Lor ER, a ¢ e friend of ‘ 
practically a lifetime, and bins if mat é y as 
well as ability, said to me when | first took my seat in this 
body: “I understand that Senitor LoriMer’s title to his seat 


is to be tested on the charge that he obtained it by corrupt 
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methods. I know, of course, that you will vote on the matter 
according to your conception of duty, according to the law and 
the evidence submitted to you, but I wish to say that Mr. Lortr- 
MeR served eight years in Congress with me, and I have had 
the best opportunities to discover his character, working to- 
gether as we did on important committees. I know his public 
life, and I know his private life both here and in his own home, 
which I have visited, and it would take the most direct and in- 
controvertible proof to make me believe he had been guilty of 
corruption himself or that he would be willing to receive the 
Denefit of corruption.” 

This is the reputation of the man whom we are now Called 
on to say we think guilty of procuring his election to this body 
by bribery, for that is exactly what a verdict against him 
means, 

Yet I heard this man, standing on the floor of this Chamber 
last year, declare to his brother Senators on his honor as a man 
and as a Senator that he was not guilty of any bribery in the 
procurement of his election, and had no knowledge in the re- 
motest degree that bribery and corruption were practiced in 
securing his election, nor did he believe that votes were bought 
by anybody to secure his election. 

The reputation of this man for truth and personal integrity 
in all his past career entitles his word to credence with me in 
this particular matter unless the proof to the contrary is evi- 
dent or the presumption strong. 

And in case of doubt I would feel compelled to give the bene- 
fit of it toa man of that stamp, who is also a brother Senator, 
as the law requires me to give it to the meanest and lowest 
criminal of the land. Feeling as I do about this matter, I can 
not vote to degrade this man; for if I did, as I told my home 
people last year, my conscience would give me no peace here- 
after. 

Mr. LEA. Mr. President, it is a disagreeable duty to attack 
the right of any man to a seat in this Chamber, and especially 
is it a disagreeable duty to perform in this case. Speaking for 
the members of the special committee presenting the minority 
view, it would have been far pleasanter for them had they been 
able to join in the majority report exonerating Senator LorIMEr. 
This was impossible upon the record in thfs case. 

Voluminous as this record is it involves but two questions, 
and they need now but brief discussion. The first is a question 
of law and the second a question of fact. 

The question of law presented is whether the Senate has a 
right now to consider this case, since, on March 1, 1911, by a 
vote of 46 to 40, a resolution was adopted declaring the election 
of Senator Lorimer valid. The second question, one of fact, is 
whether this record now before the Senate establishes the elec- 
tion of Senator Lorimer to have been obtained by corrupt 
inethods and pr&ctices. 

Considering the question of law first, the plea of res adjudi- 
cata was pleaded after the conclusion of all the testimony and 
immediately prior to the conclusion of the hearings by the 
special investigating committee. 
question of whether the plea of res adjudicata, as known to 
court practice, can prevent a reconsideration by the Senate of 
this case upon its merits. 

The majority of the committee, after the filing of this plea 
and briefs in support thereof by the attorneys for Senator 
LoriMer, took the position that the plea of res adjudicata pre- 
vented the Senate now from holding the election of Senator 
LoriMER as invalid. This position is absolutely itonsistent 
when considered with the attitude of several of the majority 
members of the committee when the question of reopening the 
case was presented to the Senate in May of last year. 
time it was the attitude of several Senators, who subsequently 
composed a majority of the special committee making this in- 
vestigation, that not only should the case be reopened, but 
that the case should be referred again to the Committee on 
Privileges and Elections, and furthermore, that it would be not 
only discourteous but a serious reflection upon the members 
of the Privileges and Elections Committee who had made the 
previous investigation if the resolution requiring a new investi- 
gation was not referred again to the same committee. It is 
inconceivable that these Senators would have clamored for the 
right to take jurisdiction of this question if they had known 
or believed at that time that the Senate, and therefore any com- 
mittee or subcommittee of the Senate, was without authority 
to take jurisdiction of the matter. It would have been unfair 
to the Senate for them to have asked for a jurisdiction which 
they believed they had neither the power nor the right to 
exercise. The views of these Senators prevailed, and the resolu- 
tion calling for a new investigation of this case was referred to 
the Committee on Privileges and Elections, which promptly re- 
ported the resolution, which, when adopted, ordered the second 
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investigation and raised the special committee of eig}; 
made the investigation. This resolution, approved and re) 
by the Senators who subsequently constituted the majority of 
this committee, ordered an investigation de novo, not meri; an 
investigation to determine whether there was new and titepia 
evidence upon which the former judgment of the Senate 

be reversed. Were these Senators asking the Senate to 

them to try a case over which they knew they had no jy isdic. 
tion, or did they not believe at that time that they had j : 
tion of this case and that they were competent to try it? 

The position of the majority members of the special eo, 
upon tke question of law is absolutely inconsistent. Tho, 
insist that the Senate's position upon this case is identic.) 
the position of a court that has rendered a final judgmen: 
case; and, second, after making the analogy between the 
and a court complete, they quote the uniform rule of eo) 
a case once finally decided can never be reopened, eyey 
there is newly discovered evidence. 

On page 50 of the majority report it says: 

As an application of the principle established by the authorit 
referred to, the law is clearly to the effect that newly disc: 
dence furnishes no ground for avoiding the bar of a for 
ment. Some of the laity may have the impression ¢hat a fo; 
ment can be nullified by bringing forth at the second hea: 
discovered evidence, but no law author and no court recogniz: 
exception to the doctrine of res adjudicata. 

Again the majority of the committee, on the same D 

The authorities make it plain that the Senate is barred }) 
of res adjudicata from reopening and rehearing this case on {) 
of newly discovered evidence. 

Arguing from this premise, the conclusion of the eo) 
would logically have to be that the Senate, being a con, 
it considers the election or qualification of its Mem). 
not reopen a case even upon the ground of newly discoye 
dence, and such would seem to be the conclusion draw) 
committee in the majority report, for on page 48 of 
the following is found: 

Your committee therefore concludes that hoth on princi 
authority the action of the Senate of March 1, 1911, decidin 
election of WILLIAM LORIMER was valid and legal constitut: 
cata as against any subsequent attempt to have the Senate d 
the election was invalid and illegal. 

After drawing the analogy between the Senate co: 
the election or qualification of its Members and that of 
and announcing the sound principle of law governing « 
reconsidering cases that have gone to final judgment, 
drawing a similar conclusion in regard to the Senate b 
this analogy, the majority of the committee then did 
sufficient confidence to apply the principle which it 
nounced and pursue the logical conclusion which it bL: 
from its premises. 

On page 54 the committee said: 

Under the principle laid down by the highest judicial 
the land, the Senate of the Sixty-second Congress would 1 
the right of Mr. Lorimer to his seat, the right to which wa 
in the Sixty-first Congress, even though new evidence had 
duced to impeach him. This committee, however, would 
clined to follow this rule implicitly, and if new and su! 
dence had been discovered, showing clearly that he had 
election by corruption, we would recommend a reconsiderat 
that the honor and integrity of the Senate may be maint 

This illogical and inconsistent view of the majori' 
either that the Senate was not properly likened to 
considering such a plea or the authorities cited by th 
as sustaining the plea of res adjudicata are incorre 
sound. 

The final position of the majority, however, lies 
these views, and is that the plea of res ajudicata does 
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mation, from being imprisoned for contempt. 
a long period of time after it occurred and after the first in- 
vestigation by the Senate had been concluded by the vote of 
the Senate, thus showing that Funk had no motive or desire 


It was given at 


to injure either Hines or Lortmer. This record does not dis- 
close any facts which would warrant any member of this com- 
mittee in believing that there was any motive or self-interest 
which could have influenced Funk to commit the crime of per- 
jury by manufacturing this story of the request by Hines for 
the $10,000 contribution to the Lorimer election fund. This 
story is either true or it is manufactured evidence and Funk 
has committed willful and deliberate perjury. On the other 
hand, there is the instinct of self-preservation and the escape 
from punishment for the crime of bribery which would in- 
duce Hines to contradict Funk and to commit perjury. The 
absence of any interest or motive on the part of Funk and the 
presence of the strongest incentive in the world—self-preserva- 
tion—on the part of Hines to commit perjury should be sufli- 
cient to convince any fair-minded, unbiased person that Funk’s 
story is true and that Hines’s denial is absolutely false. But, 
in addition to this reason, there are circumstantial evidences 
which go to brand Hines as a perjurer and unworthy of belief. 

It is established that he attempted to influence Cook and 
O’Brien—two men who heard his telephone conversation from a 
room in the hotel at Chicago to Springfield on the day on which 
LoriIMER was elected—to leave Chicago and to get out of the ju- 
risdiction of the grand jury of Cook County when it was investi- 
gating this case. These reasons, and the additional reasons dis- 
closed by the attitude of Hines on the stand and before the com- 
inittee during its sessions, warrant the Senate in absolutely ac- 
cepting the story of Funk and in refusing to believe Hines’s de- 
nial, even though supported by self-serving declarations to em- 
ployees and business associates. The story of Burgess, though 
admitted to be partially contradicted by several people asso- 
ciated with Hines in business and by one Charles P. MeGowan, 
should be accepted as true. There is established no motive or 
self-interest on the part of Burgess that would prompt him to 
manufacture the evidence and commit the perjury that his 
statement would be unless true. On the other hand, Hines’s 
and Wiehe’s denials are prompted by the strongest of self- 
interest. 

If they were guilty of raising this corruption fund and of the 
crime of bribery, it follows as the night follows the day that 
they would be willing to commit perjury to avoid punishment 
for the crime of bribery. If Burgess had been planning to 
manufacture evidence and commit perjury for any purpose, 
it is inconceivable he would have placed the scene of the oc- 
currence in the smoking room of a car, accessible to all the 
occupants on the car, rather than to some other place where he 
could have held the manufactured conversation without the 
canger of witnesses being present. The fact that Burgess re- 
lates that the conversation occurred in the smoking car where 
the weight of numbers are against him is one of the marks 
that stamp it as the truth. Again the denial of the statement 


Hines are of such a character as not to contradict the truth 
of Buargess’s statement, for, according to my recollection of 
their testimony, not one of them swore that he was in the smok- 
ing room from the beginning of the journey of Wiehe on that 
occasion to the end of it; so that their testimony may be re- 
garded as nothing further than testimony to the effect that they 
were not present if such statements were made. The only man 
swearing that he was in the smoking room from the time when 
Wiehe entered the train to the time he left was poor Charles P. 
McGowan, whose character was ruined and whose testimony 
was rendered unworthy of belief by his admissions that he re- 
ceived money from C. F. Wiehe, Hines’s brother-in-law, other 
than his expenses to Washington, where he went to testify. 
McGowan’s guilt and infamy were so brazen that he set them 
forth in a letter, the authenticity of which is not denied, and 
which is as follows: 
Evora, ONTARIO, November 19, 1911. 


A. C. Battery, Esq., 
1607 Fifth Avenue, Pittsburgh, Pa. 
My Dear Art: Your very kind letter received some days ago, and I 
note you say you are all business, For myself, cating, sleeping, and 


smoking comprise my daily duties at present. A day or so after my 
return home the Hines people sent me a telegram asking me to meet 
one of them in Toronto. I presume they wanted some more affidavits 
or something, so I wired them they had better come to Elora. By God, 
they would have been shown what forced hospitality was. The old 
shotgun would bave been loaded with a couple of Peters No. 2._ I made 
them come across at that-—not all I expected, though—and I had a 
hell of a time getting it, too. Had to threaten him with all kinds of 
exposure. 

I was sorry I did not see you the afternoon I left, but hope we will 
meet again in the near future’ I do not know just now what my plans 
will be for next year Father is talking very seriously of buying a 
flour mill for my brother and myself. What kind of a miller would I 
make, do you think? 





{ ¢ ; | Wilson’s room. 
by Burgess by the employee and business associate witnesses of | 





. Let me hear from you as often as you can spare the time to wyi:- 

if you are in this vicinity any time, run up; I will always by ane 

see you. — 
Yours, etc., CHas. Mc: 

P. §8.—Give my best to your brother. 

View 

The testimony of Funk and Burgess is absolutely ;; 
the best of their recollection, and, being true, it esi.) 
that a corruption fund was raised for the purpose of , 
WILLIAM LoriIMER to the Senate; and the fact that . 
egotist like Hines had sufficient discretion not to em) 
evidence of this crime upon his personal books or those of 
company should not have the slightest weight in diserediyj, 
this testimony. 

The majority elected not to believe Funk. If they }, 
according to their own statement of the law, this eyide; 
being in the former record, they would be forced to \ 
the election of WILLIAM LorRIMER was invalid. They s.\ 
it is not probable that Hines, a successful business 1).)) 
make this statement to Funk, a casual acquaintance: yer. 
report, the majority elects to believe that Funk, a s+ 
business man, would not hesitate to ask Hines, a easy) oo. 
quaintance, to let him become an accessory to the crime of ¢ 
ruption by contributing to the campaign expenses of Soya} 
LorIMER. The difference between Funk and Hines 4; 
record is that Funk would have to lie to commit: the 
perjury, while Hines would have to lie to escape the ¢; 
bribery. 

This record also discloses new evidence, in that on this jp. 
vestigation Wayman and Burke, district attorneys fo; 
and Sangamon Counties, are called, and enter emphatic denials 
of any third-degree methods, or improper influences beiny sed 
upon witnesses before the grand juries of those counties th 
induced those witnesses to make false confessions. Much 
made in the argument on the former case of these 
methods having been employed by these district 
although these men had been subject to the jurisdiction of 
former investigating committee and had never been c:}\od 

In the third place, there is new evidence in this record that 
makes the deposit of $2,500 by Holstlaw in the State B 
Chicago, on the day of his visit to John Broderick, a * 
member of the State Senate of Illinois, who, according to 
Holstlaw, had promised him money if he voted for Loxiwer, 
so clear that not a single member of the committee dares to 
question the fact that Holstlaw did on that day ke a 
deposit of $2,500 in currency, a fact that was absolutely chal- 
lenged upon the former argument of this case, it being isted 
that the duplicate deposit slip was a forgery. 

In the fourth place, the testimony on the former investiga- 
tion showed that among other members of the legisla‘ , 
to St. Louis to meet Browne on June 21, 1909, and \W a 
July 15, 1909, was one Henry A. Shephard. The f evi- 
dence showed that Shephard visited his bank box 1 tl 
day; but that the visit to this bank box was before |! 

The evidence now establishes that 
Shephard to his bank box upon the day of his visit to \Vilso! 
in his room at the Southern Hotel, in St. Louis, was after his 
visit to Wilson, and was made upon the records of | nk 
owning the vaults in the name of his brother, both h 

and himself having access to the bank box. The issti this 
case as to Shephard being whether Shephard receiv: 
or not from Wilson, it is of the greatest importance 
material to establish that Shephard visited his bank box 
diately after his conference with Wilson, who admittedly iis 
tributed money on that day in St. Louis to other mem! 
Illinois Legislature who had voted for Lorimer. ‘1 
tance of this testimony is increased when it is recalled | 
of the members confessing to having received mone) 
son on that day testified that a $500 bill was given to 
and by the fact that Shephard for some reason, w! 
disclosed to be that of escaping detection, made a f 
upon the record of the bank owning the vaulis, show! 
vas his brother and not he who entered the bank v: 
that occasion. 

In the fifth place, the testimony of William C. 
record establishes him as a member of the legislatul 
ceived money for his vote for LoRIMER. 

According to the testimony of Allan C. Tanner, P! 
statement to him before the vote for LoriMer re! 


e to 
, ishes 


ven an 


tl Vis 


>? 


rail l 


meaning a great deal to him if he voted for Senator ! 
According to Blair’s own testimony, and out of the 1m 

tradiction and perjury which he uttered while on the s' 
facts are established that before he voted for LoriMi’ 
in debt and had no money; that after he voted for ! 
and after his visit te Thomas Tippit, in July, 10), 

of one of the factions who brought his following to Lose 
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visit which he denied and which he made every effort to con- 
ceal by stating he was in a different place on that day, and 

hich he admitted only after having been confronted with the 
hotel register showing he was in Olney instead of Mt. Vernon 
on that day, Blair displayed a large sum of money in currency, 
verving, according to witnesses, from twelve to fourteen hun- 
dred dollars, and admitted by Blair to be between eight 
hundred and one thousand dollars. Then there is the testimony 
of Moore that Blair stated to him, in June, 1909, that he would 
have been very foolish to have voted for Stringer and to let all 
the Lorimer money get by him and not get his part of it. 
Liair’s testimony may be resolved into the following syllogism: 

(a) There is money in it for me if I do a certain act, i. e, 
yote for LORIMER. 

(b) I have no money. 

(c) I did the act, i. e., voted for Lorimer. 

(d) I now have money. 

rhe conclusion, therefore, is that he obtained the money for 
doing the act, namely, voting for Lorimer. 

These instances might be multiplied in a longer speech, show- 
ing that new and material evidence was established in this 
record, but it is useless, as the majority of this committee 
arently fail to give credit to the oath of any man swear- 
ing in opposition to the validity of the election of Witi1am 
LORIMER. 

The instance of their treatment of Holstlaw’s testimony is a 
fair example of their attitude toward all the witnesses. It 
is acknowledged by the majority of this committee that Holst- 
law received money from Broderick. This acknowledgment 
could not be withheld, for the record shows, by the testimony 
of the president and other officials of the State Bank, that upon 
two occasions Holstlaw deposited money in currency in that 
bank—on one occasion $2,500 and on the other $700—and both 
of the dates given by these bank officials are the same as the 
dates on which Holstlaw testified that he made his deposits 

d on the days that Holstlaw testified he was summoned by 
Broderick to meet him in Chicago; and one of these deposits 
was on the day after the date of the letter introduced in evi- 
from Broderick to Holstlaw asking Holstlaw to meet 
(Broderick) in Chicago, although Broderick denied at 
first, and until confronted by this letter, that he had ever re- 
quested Holstlaw to meet him in Chicago for any purpose. But 
the majority refuse to believe Holstlaw when he said he was 


rl 
‘ | 


dence 


him 


promised money by John Broderick before he (Holstlaw) voted | 


for Lorimer, because they say Holstlaw was a bribe taker, 
\ltthough Holstlaw’s evidence is corroborated by other evi- 
dence. Yet the majority of the committee readily believed 
Broderick when he said that he did not promise Holstlaw 
money for voting for Lortmer before Holstlaw voted for Lort- 
, although Broderick stands on the same footing as Holst- 
law, being, according to the admissions of all, a bribe giver. 


Holstlaw to vote against the local option or tem- 
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been found to be innocuous and harmless: that the reccrd shows 
that Beckemeyer and Wilson mannfactured an antedated letter 
nearly a year after the visit to St. Louis for the purpose of giv- 
ing a reasonable excuse for that visit: that this record shows 
that White was in debt before he visited Browne in Chicago and 
Wilson in St. Louis, and that thereafter he deposited a large 
amount of money with a department store in St. Louis. There 
is evidence, likewise, of Beckemeyer and Link having money in 
large bills in their possession after their St. Louis visit. Yet the 
majority of this committee is willing to brush aside these con 
fessions, strengthened by corroborating evidence, and hold Lort- 
MER’s election valid, although in so doing they attempt to erase 
from the statute books all laws relative to bribery, for they 
make the proof of the crime of bribery impossible. If bribery 
can not be proved to the satisfaction of the United States Senate 
by the confession of one of the guilty parties and by corroborat- 
ing evidence, then it is impossible to prove bribery in the Senate 
of the United States. Even should both the bribe tuker and 
the bribe giver confess, according to the reasoning of the ma- 
jority of this committee the evidence would then be doubly 
untrustworthy and incredible. 

In the course of his discussion of the case the Senator from 
Washington [Mr. Jones] has greatly narrowed the issue of fact 
between the majority and minority of the committee. 

The Senator from Washington admits that Lee O’Neil Browne, 


} Wilson, and Broderick had a corruption fund and that they dis- 





tributed this fund to certain members of that legislatvre. To 
this point the majority views, as expressed by Senator Jones, 
and the minority views coincide. Senator Jones then insists 
as his theory that this corruption fund was distributed in pay- 
ment for votes or support against the local-option measures 
though there is not a single witness testifying to this effect or a 
scintilla of evidence in the entire record to support such a 
theory. 

The minority insists that this admitted corruption fund was 


distributed in payment of votes for Lorimer, and cites wit- 
nesses and corroborating evidence to support its contention. 


The fact that Browne, Wilson, and Broderick contradict these 
witnesses and the corroborating evidence that this corruption 
fund was Lorimer money can have no weight, for as soon as 
Senator JONES admits that Browne, Wilson, and Broderick dis- 
tributed any corruption fund he brands each of them as a per- 
jurer, as each denies, under oath, such disbursement, and all 
of their testimony must be viewed and weighed as that of 
perjurers, 

There is no need in discussing at length the entire rec n 
this case from the standpoint of the minority. It can be stated 
in a few words. Four members of the General Assembly of the 
State of Illinois who voted for Senator Lorimer have testified 
that they received money therefor, known Lorimer money, 
after they had voted for Senator Lorimer; they testified that 


in 


rd 


as 


they received it from certain men, naming them, at certain 
places and at certain times, and the record shows that these 
men confessing to have received this money were at the places 
named at the time named and met the men named; and the 
corroborating evidence also shows that they had in their pos- 
session thereafter money in large amounts and in large denomi- 
nations, and that before that time, in some instances, they were 
without money. The bribe giver being equally guilty with the 
| bribe taker, and these four men confessing—W hite, Beckemeyer 


Confronted by the fact that Holstlaw received $2,500 in cur- 
rency on one oecassion from John Broderick and $700 on 
another; that Holstlaw went to Chicago for the purpose of 
seeing Broderick on both these occasions and in response to 
Broderick’s invitation, although Holstlaw had never visited 
Broderick before, the majority of the committee was forced 
into the realm of imagination and compelled to conjecture that 
Broderick paid Holstlaw these sums of money, not for the pur- | 
pose which Holstlaw swears they were paid, but for the pur- 
pose which even Broderick does not swear they were paid, of 
corrupting 


pel e measures in the Illinois Legislature. 
Why should the majority of the committee refuse to accept 





aw’s statement that this money was received by him after 


Link, and Holstlaw—testifying that they received this money 
from certain other members of the legislature, to wit, Browne, 
Wilson, and Broderick, then the votes of the bribe givers are 


to be considered as corrupted with those of the self-confessed 


bribe takers. This makes a total of seven corrupted votes cast 
for Senator Lorimer. Without discussing the fact that some 
of the 10S votes he received changed to him after he had re- 


he voted for Lorimer, knowing he would receive $2,500 if he | 
voted for Lorimer, and instead conjecture and imagine that it 


Wis received for Holstlaw’s vote upon the liquor question 


when no one, not even Broderick, suggested that explanation? 

} > * . . . | 
\ not conjecture or imagine any one of a thousand other | 
possible explanations? 


The majority of the committee treats the testimony of White, 
Beckemeyer, and Link in the same forced and far-fetched way. 
It is not seriously questioned by even the majority of this 
committee that Browne and Wilson, on the occasions of their 


Visits to St. Louis on June 21 and July 15, 1909, respectively, 
distr 


legisiature 
stret 


had voted for Lorimer. Corroborating evidence 
ngthens the confession of each of the men who confessed to 
a ing received money from Browne and Wilson upon these occa- 
record shows that Wilson left the country under an assumed 
name while the former investigation was being held in Chi- 
cago, and returned to testify before the former committee some 
two or three months afterwards, when the investigation had 


istributed money to the members of the legislature who met | 
them there at their invitation, and that these members of the | 





The majority members of the committee know that the | 


ceived more than a majority, it is sufficient to say that deduct- 


ing 7 votes from 10S leaves 101 votes which Senator Lorimer 
received, or less than a majority, which view of the case 
renders it unnecessary to discuss t other votes which cir- 


he 
cumstantial and other evidence establishes were also corrupted. 
The minority can summarize ite their con in 


or sti lusions 





regard to the corruption of these seven votes in no clearer, more 
concise, or more forcible language than by quoting the Ineid 
statement on this subject made by the Senator from Washing- 
ton in the course of his discussion of this case cn February 7 
1911, which is as follows, according to page 2065 of volume 46, 
part 3, of the ConarisstonaL Recorp: 

The testimony seems to be clear that White had « 1 e 4 
of money at the times he testifies to have received it from Brow nd 
Wilson. It is shown that after | received the money in Chicago he 
took a package to the Grand Leader store at St. Lot ind left it there, 
marking on it “$700” ocr “$800.” Mr. Nirk itirely 
disinterested, corroborates White in this particular. It 1 that 
he paid off a great many bills of varying am ts, made a trip to Ten- 
nessee, gave a $50 bill to his mother, one to father, and o r vari 


ous sums to different persons. After he received the at St. Louis 


money 
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le went to Chicago. and spent some time carousing with Reawriny and | ment of this case or to do more than to take up a few scattered 
ae ee eee en 6 ne Cee | points, which, it appears to me, have been obscured by state 
for him ments which have been made by some who haye preceded me. 
ive gone into the testimony more than I should, in view of the | I join with the Senator from Tennessee [Mr. Lea] in protest 
. \ wag Rg eel eg or i: alee ates aise aed | against all those who have here defended Senator LoRIMER’s title 
for Mr. Lorimer. I also am convinced that Browne, Wilson, | to a seat, insisting upon picturing themselves as heroes ready to 
and Br derick corruptly intl enced them. The bribe giver is just as perish in the cause of justice as martyrs who are approaching 
Capt votes and should be deducted from the vote cast for Mr. Loman, | the stake with the spirit of the old Christians who went with 
These may not be all the corrupt votes cast; I do not think they are. | Songs of praise upon their lips to death. I insist that none of 
believe the evidem » shows clearly ne Sy — ee | these gentlemen are warranted in wearing home-manufactured 
oats Senane taeied evan ‘vote amone bis faction that followed him, | Handmade halos. It appears to me that they possibly might be 
unless such vote is shown clearly not to be corrupted. Under my view | allowed to indulge in this sort of self-laudation if their very 
of the law, seven tainted votes are sufficient to invalidate the election, | Jaudation of themselves did not imply that those who see fit ¢ 
but ore were necessary they could easily be pointed out. 
re is certainly no evidence in this new record that contra- 
is or renders less effective, according to the minority view, 
this sble summary of the evidence upon this subject in the old 
record 

Mr. DILLINGHAM. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Ten- 
nessee yield to the Senator from Vermont? 

Mr. LEA. Certainly. 

Mr. DILLINGHAM. I do not wish to interrupt the course 
of the Senator’s argument, but in the absence of the Senator | pefore the wrath and power of these newspapers. One Sena‘ 
from Washington [Mr. Jones] from the Chambef I presume | has gone so far as to read into the Record an editorial ‘tell; 
that the Senator will be willing to have it appear here that that | the sad fate of Senators who heretofore have voted for { 
Senator in his exhaustive speech yesterday stated substantially | seating of Senator Lorimer. His evident purpose was to : 
what has been read now from his former speech, but that by | once picture himself as a man of extraordinary courage 
reason of hearing all the evidence taken before the present | those who differed from him as poltroons without the boldne 
cominittee he had been compelled to change his views on the | to perform a sworn duty. 
question and his judgment upon the finding of facts. | Mr. President, I consider that kind of argument as a retlec 

Mr. LEA. I am very glad to have the statement made. I did | tion upon the honor of those Senators who are going to 
not know that the Senator from Washington was not in the | their yotes in favor of unseating Senator Lorimer. It i 
Chainber. He was in the Chamber when I began. | unjustifiable as would be the charge that all who are goii 

These confessions, made by men under circumstances that | vote in his favor are acting from corrupt and improper motiy: 
ruined their standing in their communities, drove them in exile | There is as much evidence in the one case as there is in {] 
from political life, and pilloried them in public shame, can not | other; yet I would not by implication, by so much as the sh 
be thrust lightly aside. They bear the earmarks of truth, and | of an implication, attribute an improper motive to any Sen 
would not stand, as they do to-day, uncontradicted, after the | who shail see fit to vote for the retention of Senator Lon 
fear of punishment has been banished by the expiration of time, | On the other hand, I do not intend that the innuendo that I 
unless they were the truth, which can not be destroyed. other Senators who intend to vote for the vacation of this 

The whole record must be considered. It can not be read | are impelled by improper motives shall go unanswered 01 
without convincing the unbiased that there was a wholesale | pepyked. : a 
scheme of corruption during the Legislature of Illinois of 1909 So far as newspapers are concerned, and so far as their « 
that turned about the senatorial election as a pivot, and that | nection with this case is concerned, I have this to say: I ! 
the recipient and beneficiary of that corruption was WILLIAM | j-nown newspapers upon inaccurate information to begin at 
Lori MER, and to maintain attacks which were wholly unjustifiabl 

The one vote of Senator Lorimer in the Senate may not be | pnaye known them to act upon suspicion; I have known 
able to change the legislative course of this Nation, and it may | to make warfare upon men which was a wrongful and u 
not, from that point of view, be of much importance whether he | ,.., fare: we all bave known such cases. These newspap ; 
continues to serve the remainder of the term which he insists | pun py human beings who make mistakes: they are conti 
is his. But it is of the utmost importance in preserving the by human beings who have the “ bodies. parts, and passions 
integrity and perpetuity of our institutions that an innocent” men. Sometimes they are not run with a true regard f 
man be not driven in disgrace from this Chamber, or that a | highest ethics. But, notwithstanding, I say this: That I 
guilty man be not permitted to remain here as a monument to | never known of great newspapers, edited by great newspaper 
the power of money and to the callousness of this Senate to deliberately entering into a conspiracy to fasten a foul criny 
corruption, — 5 : ; _| another man and deliberately seeking to suborn perjury in « 

In discussing this question it seems impossible for some of | to destroy the character of any man. If it be true thut tl 
the Senators favoring the validity of Senator Lorimer’s elec- tors of these great Chicago papers have entered into 
tion to conclude their remarks without a tribute to their own conspiracy, then the press of that great city is in the ha: 
juherent and superb courage and political bravery ; without pic arrant knaves and consummate criminals, who ought to 
turing themselves as patriotic heroes and political martyrs. the penitentiary. 

i Ss NO the desire o& the ROSES. -* snatch from any Sena- | But, sir, I shall require some other proof of their vi 
tor the laurels with which he has crowned his own political b ak sarin thin : as been produced in this case. O 
brow or destroy the impression that he is other than the daunt- ean See commana eh icatade ahaa ied era they have 
less hero he has pictured himself to be; but the minority can | COM Mary, So far as this evidence got ee 

: : te : : . ; | nothing more than to endeavor to bring sworn testimony 
not permit the issue in this case to be presented as one of bar of the courts and to the bar of legislative assemblie 
courage on one side and cowardice on the other. 7 nai esi the cated rater for om honest judgmen 

It is entirely a question of judgment upon the law and facts | -"°" todd italien. WI om: tone ae delven in his defe 
presented by the record. On the one hand, it is insisted that anverestot tripunals, — - > hie a cae ee i athe 
the facts do pot warrant holding the election of Senator Lorr- | * charge that men of —_ eee. S oo ony. a hee See 

: : eae ; inet aia ehlit deliberately entered into a foul and vicious conspiracy ¢ 
MER invalid, though in so doing such insistence would establish | ** ; : age mie is sos ys agp ta 
} : . a. : - sa oe | kind, it seems to me that the very hardships of the case 
a principle that will prevent the Senate from protecting itself rose : t net eoct of plea. indicate stronaly th 
from fraud and corruption. While on the other hand, it is | @t!ve ® man to Chat sort of plea imeadicare | - 
insisted that ihe facts here presented warrant the decision that | 288 no Just defense. 
the election of Senator Lorimer was invalid if the Senate is Mr. President, there are two or three crucial things ! 
ever to be able to protect its purity and preserve its integrity | case. One of them is the relation of one Hdward Hines to 
from the corroding influences of fraud and corruption. The | transaction. 1 do not mean, sir, that this record shal 
Senate must, in this case, establish no unsound precedent that | slummed over, as it has been, without a word of Se 
will prevent it from meriting and deserving the confidence that | was stated here yesterday that Edward Hines was only a 1 
it will enact legislation only by the votes of Senators honestly | of Mr. Lorrmer and that he did no more than a friend 1 
elected. do in order to secure the election of a friend. Phat, sir, 

Mr. REED. Mr. President, in view of the length of this dis- | the face of the record; it is in the face of the boastful test , 
cussion, the extreme heat of the day, the small number of Sena- | of Edward Hines himself. He does not pretend that aps 
tors present, as well as in view of the exhaustive discussion | a Republican and as a friend of Senator LORIMER he left se 
already had, I do not intend to undertake to go into an argu- | ington and went to assist in his election and that he took | 


to 
vote agailist LoRIMER are controlled by sordid, selfish, or cow 
ardly motives. 

| Throughout this discussion the impression has been sought to 
be made that the great newspapers of the city of Chicago have 
entered into a foul conspiracy to destroy the rights of the 
sovereign State of Illinois and to crush an individual, and tha 
every man who votes to exclude LorgIMER does so in obedience 
| to that conspiracy rather than in response to the demands of 
justice and the plain facts of the record. The impression 
sought to be made that all who vote against LoRIMER are fleei 
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interest which a common man takes in the election of another. 
\l, no; that is not the position of Edward Hines. Let me give 


you the position of this man. He parades himself as a sort 
of guardian ad litem for the United States of America, as a | 


n whose business it is to look after legislation, 
hand and whose genius control in the Senate 
States and in the House of Representatives. 

Here is a letter sent out by Mr. Hines, one 

show the intellectual attitude 


whose guiding 
of the United 


sentence of which 


t] row a little light possibly upon his interest in senatorial 
elections. It is dated March 17, 1911. It is on the letterhead 
of the National Lumber and Manufacturers’ Association, and | 


“ 


the head is “ Edward Hines, president, Chicago, Il.” It is 
dressed to “ the members of the affiliated associations.” It is 


signed by the general manager, and contains this sentence, in 
speaking of the reciprocity bill and the attempt to pass legisla- 


tion affecting the tariff upon lumber: 


I agreement which, chiefly because of our efforts, failed to become 
a law at the last session of Congress, will, of course, be presented at 
the opening of the extra session, April 4. 


Thus these gentlemen proclaim themselves as able to have 


of this man, and also will 
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stopped this important legislation and declare again their in- | 
tention to control the same character of legislation in the extra | 


session of Congress then about to be convened. . 

Mr. President, there is a little light here upon the character 
of Mr. Hines. There are bribe givers and there are bribe takers, 
0 go about like the thief in the hight; their ways are silent 
| their lips are seldom opened; when they do speak it is in 


parables and by inuendo. There ts another class that grow bold 
in their iniquity, who are proud of their influence and ability 
to control legislation. This man Hines shows he belongs to the 

(ter class when he puts his name. or the name of his manager, 
fo a paper proclaiming to “the affiliated associations ” that 


have already controlled the legislation of Congress and 
boast their ability to further control, 

spent more time on that than I should; indeed, 2 

I have spent more time on Edward Hines than this 

( stical bribe monger deserves 

I intend to spend a little more time, not because of the impor- 

e of Hines, but because I am replying to the remarks of a 


| ve 


Si or who painted Mr. Hines as merely the disinterested 
friend of Senator Lortmer, working only as a Republican friend 


| shbor for his success. 
i attention, sir, to his testimony. 
l, not that he engaged in this matter 

rank-and-file party man, but that he was from 
to Chicago and to Springfield as the envoy ex- 
ary and minister plenipotentiary of the President of 
ited States and of Nelson W. Aldrich. Over and over 
he 


sent 


ington 


Uy 


on the behest of the President of the United 
forth to secure LORIMER’S election and to secure 
quick, and to get Lorrmer here as early as possible. 


and how, 


es, he set 


It is not thus Hines paints him- | 


at the hands of this body; but | 


In it Mr. Hines de- | 
as a common Repub- | 


tells how the President sent him messages through Mr. | 
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interested, and that cash had be. 
controversy. 
Having given this brief sketch of Mr 


n put the senatorial 


Into 


Ilines’s 


primary con- 

nection with this matter, I pass from Hines to another char- 
acter, Mr. Lee O'Neil Browne. 

There is no candid man who gives to Senator LORIMER the 

credit for that intelligence which we know he possesses, or 

that political acumen and shrewdness which is attributed to 


him, who can read this testimony and 
clusion than that Senator Lorimer must have known that Mr. 
Browne was engaged in very peculiar practices, 

It was said here that Mr. Browne was not especially intimate 


arrive at any other con 


with Mr. Lorimer. When I asked or Started to ask Senator 
JONES a question, and used the term, “ Browne. the agent or 
representative of Senator LORIMER,” he repudiated my state 


ment at once. He would not ae 

agent.” He said, in effect, 

with Senator LORIMER. 
Upon that question. let 


‘ept the term “ representative or 
that Browne had very little to do 
uS see what the testimony was. 

I say that if this were an ordinary civil case. involving 
erty which a man had acquired and taken to himself t 
the acts of Browne, he could no more repudiate 
keep the property than he could do any other 
illegal thing. This record proves to a 
Browne was Mr. Lorimer’s confidential] 
man can accept the benefits a; 
the same time repudiate the agency of that man. 

Let us whether Browne and LORIMER were intimate. 
Senator Kern asked Senator LoRIMeR these questions when he 
was on the stand, Senator KERN was in his 
from the testimony of Lee O'Nei] Browne: 


prop- 
hrough 
his acts and 
impossible and 
demonstration that Mr. 
agent and friend. No 
id fruits of another’s acts and at 


see 
questions quoting 


Senator K 





ERN. I want to ask you something about the acti s of 
Lee O'Neil Browne in your behalf, and the conferences you 1 with 
him. I call your attention to Mr. Browne's test mony, on pa tSO-4, 
where he testified to a promise which he says he exacted from M1 
Shurtleff and yourself concerning the roll] call. which I imagine was 
that there should not be a roll call for you until you had enough votes 
to elect: . ; 

, Senator Kenyon. Then, when did you exact it from Mr. Lor : 

“Mr. Browne. Just as soon as I had any conversation with } m in 
regard to the matter. which was shortly after I saw Mr. Shu eff 
very shortly, because the conferences relative to that campaign 
menced to take place in those rooms very shortly after my te M 
Shurtleff what J would do. ; 

' Senator Kenyon. Did you frequently meet Mr LORIMER tl 

“Mr. Browne. Oh, yes; every night, and son st wou 
half a dozen conferences in the night, the same as there are tn 
campaign. 

“ The CHAIRMAN. In the speaker’s rooms in the hotel‘ 

“Mr. Browne. Yes, sir.” 

A little farther on and I am omitting. now, part of the-testi 
mony, but reading still from Browne's evidence—Sepai r KERN 
asks: 

* What would be the purpose of a dozen cor 3 in g 
how would that <¢ ntingency arise? 

“Mr. Browne. An endeavor to ascertain acen how 

; Member or members Stood about whom ther | 

~ Senator KERN. Yes. That is to say, when a question we d 

about 2 member, you or some one would go 
| “Mr. Browne. Or have son one else gx I ! i 
the member. 

“ Senator Kern. And then you would hays other meeting nd t 
the result of that effort? 

“Mr. Browne. He would come back and report: yes 

“Senator Kern. You told Mr. LoniMeEr, during 1 period, as t 
what you were doing t ward furt! his car 

“Mr. Browne. Yes: in a general ‘ 

“Senator Kern. And you went over st w 

“ Mr. Browne. Oh, as I have tol 


N just a word with reference to the truthfulness of this 
distinguished gentleman. I think he did talk with Nelson W. | 
Aldrich. T ean understand why, out of a consultation between 
I d Hines and Nelson W. Aldrich, the scheme for the elec- 
i of Senator LorRIMER should have been brought forth. From 

( sort of meeting I can imagine there would be that kind of 

But, sir, the President of the United States has stated in the 
public press that he did not send Edward Hines. So I take it 
the first witness we can call against the truth and veracity of 
Lr vard Hines, against his pretensions, against his false claims, 

the word of William H. Taft himself. 

“ft course, I am and always have been in political opposition 
to William H. Taft and his party, and I have but little regard 
‘or the political views of William H. Taft. Yet, notwithstand- 
ms certificate as to his character ofttimes furnished by one 
theodore Roosevelt, I stil] believe William H. Taft to be a man 
of the highest veracity; and I would require more than Hines’s 
or Roosevelt's statement to the contrary before I would change | 
iy opinion, 

Let us follow Mr. Hines briefly. He goes from Mr. Aldrich’s 
Othicg 'o Chicago. What for? Why was this wealthy lumber- 
'n this fight—this man who represented, directly and in- 
“rectly, some dozen or more associations of lumbermen? Why 
Was this millionaire 


lumberman going down into 
in this election of a Senator? 
lace he went to a great bank? 
Wieutions more or less from places where capital was centered ? 
What Was his interest? He Was not ordinarily in politics. His 
Conduct and his appearance at this time and under these cir- 
Clunstances indicate to my mnind that “ big money” had become 


he A , Illinois to 
e est himself Why was the 


first D 


Why did he conduct his | 








part. I do not think I ever went li 

After reading all of that testimony this question was el 
Senator Lorimer: 

I want to ask you if that accords wit} your recollection to what 
Mr. Browne and other memlx rs were doing? 

Senator Lorimer. | should say, ibs ve 

There, then, is the admission of Senator Lormmer under oath 
that night after night, not once but a dozen and more times a 
night, they consorted and consulted together: that they con 
pared notes; that they sent out agents; that they gathered in 
votes; and that Senator Lorimer was party and privy to all 
Browne did. Yet Senators have the temerity to stand in this 
body and say that there is ho connection shown between Se in 
tor LoRIMER and Mr. Browne! 

Ah, sir, they ean not Say that in the face of the adn 
Senator Lorimer under oath. 

Let us now go a step further. It is admitted here upon all 
hands that Browne is a bribe giver, a distributer of corruption 
| funds. It is admitted now that he corrupted White. If is ad- 
mitted that he corrupted or paid money corruptly to some six 


or seven other men. It is admitted that he was the distributor 
of the whisky slush fund in that legislature, and possibly of 
other funds. He stands here before this body, by 


sion of every man, a knaye, a scoundrel, a bribe 


the admis- 
giver. Yet, 
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after all this had been dragged into the public light, after the | we want to contribute,” Hines told Funk that money had been 


blazing glare of 
aiter the 
we do not 
“This 
my} 


justice: 


the sun of publicity had been poured upon it, 
conscience of the American 
find Senator LORIMER sayi 
man has tram the 
inume and dust ; 


let 


ing, : 
pled upon 
honor in the 


him 


hi 
is now at 
On the contrary, we find 


this man is dragged 
this man 
suffer for his sins.” 


Lon 


certainly guilty wretch should go unwhipped of justice—$10,000 
that the lash of law should not be laid upon him! 

Why, there was conspiracy before the act; there 
coordination and intellectual cohabitation and ratification after 
the act. They stood together before the act, they stood together 
during the act, and, like good friends and fellow in a 
bad cause, they* stood together in the last act of the drama; 
and they stand together as friends now 
us analyze minute. We are told that Senator 
mind was pure, his heart was stainless, he had not 
lifted up his hand to do iniquity; that he stood there an 
honest man a high and honorable position; that with- 
out his knowledge, without his consent, without his privity, a 
seoundrel proceeded to distribute money corruptly among mem- 
of the legislature; that finally all the villainy came to 
light; that when it did the face of every man was set against 
Senator Lorrwer. That although innocent of any wrong the 
acts of Browne caused suspicion, distrust, and disgrace to fali 
upon LORIMER. 

What then, sir? If that were true, Browne had been his 
greatest enemy. In the guise of pretended friendship he had 
done that which would destroy his good name. He had entered 
his council chamber ostensibly an honest man and driven the 
dagger of death into his reputation and good name. 

What would an honest man do under such circumstances? 
Would he go to the rescue of the man who had thus dragged 
him to obloquy and disgrace? Or would he, upon the other 
hand, turn upon that man and say, “ You are the scoundrel 
who has brought this upon me and I shall now turn my power 
to the vindication of the law and I shall purge my own hands 
by assisting in your punishment ”? 

LortMeR did not do so. He stayed by his false friend. 
fact speaks volumes. Tell me he did this to defend his 
name in the courts? Ah, what a pitiable excuse is that! 
it necessary for him to defend this man against the charge 
distributing in order to himself? On the 
trary, what he have done? He should have gone to 
the authorities of the State and said, “I have been wronged. 
Here -are all the facts. Here is every eircumstance in my pes 
session. If you need assistant counsel, I am willing bring 
him forward. Let us find out if bribe money was paid and pun- 
ish the bribe giver and the bribe taker. All I ask that in 
fairness you shall find out who the actual wrongdoers were.” 

But Lorimer did not de that. He went to the complete de- 
fense of Browne. He stood with the man who they are now 
forced to admit is a bribe giver, a distributor of corruption 
funds. 

LORtMER, the injured, innocent, goes to the defense of the man 
who had injured him. 

Mr. President, the two positions can not be reconciled. 
amount of logic, no amount of sophistry, will reconcile them. 
Let us return to Edward Hines. 
versation with a man named Funk. 
ment. He now says he did not 


the 


sir, 


soldiers 


Let this a 
LORIMER’S 
as 


seeking 


bers 


That 
own 


of 
bribes con- 


oucht 


defend 


to 


to 


is 


He denies Funk’s state- 
use any money for LORIMER; 


he did not raise any money for Lortmer; he had nothing to do | 
I can take before any | 


with raising uny money for him. Yet 


people had been shocked, | 


is a just man would say, | of stainless escutcheon, and ask him if he did not 


| money 
the bar of | 
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} and volunteered the payment of money. 


was | 
| in this case. 


| false 
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spent, and they wanted Funk to contribute. Why did Hines 
go to Lorgimer, the pure man, the man of spotless life, the man 
want 
from Funk’s concern? The story is unbelievable. |; 
simply amounts to this much in this case: That it is an admis- 
that he was discussing money matters with Funk and 
LORIMER. It is unbelievable that Funk came to Hines 
It is only believal 


some 


that Hines came to Funk for money. 

But that not all, sir. There are two or three telegrams 
The most unfortunate thing that ever happens | 
a man who has a bad case and is trying to bolster it up 

stories is to have something in writing. <An old Ir 
verse runs: 


is 


Billets-doux less dangerous 
When held unto a burning taper; 
Much may be whispered in the ear 
That is not safe to say on paper. 


are 


Let us lay these telegrams down beside Hines’s story. Hi 
says he had a conversation with Funk; that Funk was try 
to get to contribute money. It certainly did not make n 
difference to Funk whether he paid out money, great or sn 
in this ‘matter. 
had spent no 
would have 
LORIMER, 


Surely if Funk was once assured that Lor 
money and did not desire any contribution 
been content. Yet Mr. Hines, the agent of 
then went from Chicago to the city of Washi 


|} and so important did this matter appear to Hines that he 1 


No | 


Edward Hines had a con- | 


jury in the land, that hears the evidence and looks the witnesses | 


in the eyes, the statement of Funk and the statement of Hines, 
and I can make the statement of Funk an impregnable thing 
which must be believed, by adding to it the statement of Hines. 
It frequently bappens that in trying to defend against a crime 
you strengthen the evidence of the State. The position of Mr. 
Hines that he never talked about money; that he 
thought about money; that he had nothing to do with money; 
that Mr. Lorimer had used no money; he had not heard money 
discussed; and yet upon the first talk he had with Mr. Funk 
money was discussed. 
LoriMer’s campaign fund, and he went from Funk to Lorimer 


is 


never | 


to see how much money LORIMER had expended and how much | 


money ought to be contributed. 
if no money kad been spent? 
business was it of his? How did he come to be thinking about 
it? Why did he bear that sort of a message? 
to the principal in the case and say, “ How much did you spend, 
and do you need some of it back?” 

Why, sir, it is as plain as the noonday that instead of Funk 
asiying to Hines, “How much money did Mr. LORIMER spend? 


What was he doing that for 
Why was he inquiring? 


What | 


Why did he go 
| telegrams. 


| at 
Was | 


it the subject of a conversation over the long-distance telepho 
from Washington to Chicago, telling his confidential man, 
Wiehe, to be sure to Mr. Funk and tell him “there 
nothing in that matter.” Why that ambiguous language? \\ 
was he wanting to communicate with Mr. Funk? 

Mr. DILLINGHAM. I think the Senator would like to 
corrected. That conversation was in Chicago, before he \ 
to Washington. 

Mr. REED. My recollection is that there was a long-dis 
telephone message in regard to this matter from Washing 
to Chicago. 

Mr. DILLINGHAM. 
all 
Mr. REED. 


see 


I do not want to interrupt the s+ 


The Senator is at perfect liberty to interrupt 
Mr. DILLINGHAM. But I know he wishes to be co: 
As I remember that incident, it was held before leavin: 
Washington. Having cousulted with Senator Lorimer and 
ing that he had no campaign expenses, he told Mr. Wiel 
tell Mr. Funk there was nothing in that matter; and after) 
in a long-distance telephone message from Chicago to Was! 
ton, Mr. Hines said that Mr. Funk did not seem to be sat 
with that and wanted to see it, or something of that kind 
Mr. REED. Very well; let us have it that way. He 
pains in Chicago to send his agent to Mr. Funk, and it was 
subject of a long-distance telephone conversation afterw 
They were assuring Mr. Funk there “was nothing 
Nothing in what? In the desire to pay money? Is that \ 
it was so important that this message should go back 
Funk? I think not. Then, why was it necessary to hav 
telegrams passed which are written into the record her 


WASHINGTON, D. C., June 
B. H. L. 
Have 


any 


Co., 


Funk 
time. 


Chicage: 
meet me Chicago Saturday or Sunday. Could 
Like to leave here to-day. Answer quick. . 
Put your brain to work on this now and answer the «ql 
those of you who can, Why was that telegram sent; wh 
Hines wanting te meet Mr. Funk; and why did he y 
quick answer? Why, I say, if all Hines wanted to co \ 
assure Mr. Funk that Lorimer had expended nothing and 
no contribution was desired? Why the telegram asking 
meeting with Funk in Chicago to tell him that the 
necessity to contribute when he had already been 
Wiehe and Wiehe had telephoned the fact to Hines fro 
cago to Washington? DPoes any sane man believe Hi: 
the true reason for his anxiety? Here is the second 


EpWw 


re 


tele 


; - | from Hines’s concern to him, as follows: 
Funk, he says, wanted to contribute to | 


JUNE 4, 
EDWARD HInes, 


New Willard Hotel, Washington, D. C.: 

Funk New York to-day. Leaves this afternoon, Washington 
to-morrow. You can reach him to-day, George Perkins’s offic: 
Gary, 51 Broadway. 

E. H. I 

If I remember aright, there was another telegram, or 
It was not in regard to ordinary business I! 
wanted to meet Funk. He was not seeking him for that | 
pose. It was in regard to this matter, to get the news to ! 
that had already been once conveyed to him, that sad, crt 
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began to come under the influence of Browne he could have 
iign fund, because Lorimer did not have any expenses. proven as good a private character as is adyp ed xr the 
Does anybody believe that? Senator from Illinois. Nobody said anything gainst the 
| tell you what those telegrams mean. They mean that | character of Charles A. White up to that ti I grant that 
’ Hines had gone to Mr. Funk and had asked him for this | character ought to be taken into considerat in this case. It 
ey; that Mr. Funk had indignantly rejected the proposition; | is not conclusive, but it is always in a man’s faver. BP It, on 
Mr. Hines had told it to him in a somewhat veiled way, | the other hand. seldom men fill a high office who e t able 
hat Hines then became nervous about what Mr. Funk | to prove a good character. Indeed, the v ry election is a cer- 
say, So lhe sent his agent to Funk to tell him there was | tificate at least that in the publie opinion they possess a ¢ od 
ng in it: to say it was all a mistake: “there was not any | character. 
paid out.” “I did not really want any money.” “IT | But now, Charles A. White, an inexperienced youth, comes 
ist in error about it.” | down to the Legislature of Illinois, and whom does hy meet? 
er arriving in Washington Hines was Still nervous, so he | He meets Mr. Browne, who afterwards becomes the agent, as 
his long-distance talk with Wiehe at Chicago. He wanted | I have shown, and representative of Mr. Lorimer. There is no 
ow from his confidential man. Wiehe, whether he had | question about that. The first thi ig Mr. Browne does is to 
Mr. Funk and given him the assurance that it was all an | commit those acts which the rofessional lobbvist, the pro- 
it and idle dream and that there Was nothing to it. | fessional political freebooter, 4 Ways adopts with the young 
. even after talking with Wiehe, was not satisfied; he | and the unwary. What does he tell him? “ Have you got your 
ed to assure himself by a personal talk with Funk that transportation yet?” And he gives him a tC of attorneys of 
ling was safe. So he sent a Second message to find | railroads to Whom he can write and get ft; 1 and Pullman 
in the world Funk was, so he could have a personal | passes, I believe telegraph passes also. TT he brings this 
ew with him; and then came the Second message that boy up to that f rm of indirect bribery which is py many 
| was in New York and could come to Washington. Hines | regarded as not really corrupt at all. He gives him a taste of 
ply trying to cover his tracks. that emolument vy hich comes with office, but does not go is 
is hot a man living who can furnish a iucid or reason- | the Salary of the office or honestly with the office the per- 
ination of those telegrams except that they were inspired quisites that come from power and the ability to bestow fay, rs. 
r by a desire to hide the truth and, if possible, remove | Thus, poor Charlie White comes under Browne's influence 
n and at least insure silence. Geyond doubt Hines | little by little. Little by little Browne pb S paying him 
| | to convince Funk that his words should be given an in- | money. Finally, to use the o d Biblical expression, Browne 
construction, hence the message “ there is nothing to it.” made him “twofold more the ; ild of hell in h ‘ But 
es could not convince Funk, at least he hoped to induce | that overstates it. This boy did take brihs ud Ww ilty 
eep still, of admitting his ruilt lL ; ing a tthe er t ¢ nd 
ty be so peculiarly constituted intellectually that they | that wag covered by others, y I n not refrain from con- 
these telegrams and facts in some other light. Some trasting the fate of this outcast with the -f of the who 
: y conceive that they refer to the musie of the spheres, | took bribes and did hot tell it at all or for gt i e 
rocession of the equinoxes, or to some dec] ‘ration of the | men were put into office by that s eon Mr. La MER 
dl sue, but so far as I am concerned they indicate to me that | is credited with contro] ail of them n holding 
was in the heart of Edward Hines that he had gone too honorable positions They did tel] Bi e |} sé t 
hat he had made. the mistake of expressing a corrupt | bribe giver, is stj eal large and back in « ( ut the man 
on to an honest man; and hence he wanted to try to| who did tell] iS an outcast d his name is anati L and 
e Mr. Funk there was “nothing to it all.” maranatha upon the lips of men 
Mr. President, I am going to discuss just one matter What is the distineti n between the ¢ iS One of 
There has been a good deal said about White. The them was impelled by conscience d the ery of ved] 
‘ on is frequently made that this case hangs on White's | ana gave the truth to the } r else imne i | ridlid 
my. It does not. What about Holstlaw’'s testimony? | tives gave if If it was the former then we « ttod e 
\\ ut the defense formerly made to Holstlaw’s testimony? | mantle , f ¢] ty a reiy er ] ! e } lif 
] le of law that wherever a man by perjury seeks to for repentance, — If was th r vi S ) 
responsibility the facet that he caused perjury to be the vile impulses and to the 
ed is a circumstance stro ngly to be taken against him. | that had | en ere din his ir. R ‘ ed 
I flight in the presence of a charge. It is like the de gent of S lwo { N \ s Wh ‘ i ’ 
of papers, of instruments, of docuns nts of an eviden- honest @ r in the w di. S ‘ 1 of 
ter; the presumption at once arises against the man him. 
\ cullty of the destruction. To my mind, ins 1 of conde  ] ( ion , 
former hearing Ho!stlaw testified that Broderick, | ana heaping upon mn all the t of ! \ 
been active in the cause ¢ f Lorimer, had said to him nsuage we had better reserve a f ( 
voted for Lorimer there Was $2,500 in it: that he Stroyed him. I hold to | e, sir, th l \ { 
Went to Broderick’s saloon and got the $2,500: that giver and the bribe er there is g le S s | 
had been written to him telling him to come to Brod- | Dives in perdition ZA I y t or 
t that time, and that he went, expecting to receive the the Master in the celes ( of ] \ 
That is the testimony as it stood before. But Holstlaw | giver is a thous l times th Ly ( 
{ produce the letter. Accordingly LormMer put on wit- | I say that. 
r withess to show that Holstlaw’s statement was a The bribe giver is a]; in mai 
a out of the whole cloth, a piece of black and | st inces; he is not « ( hn by Lhe \ 
( rjury. That was the defense made in the Senate in | mature ce, a man ¢ aL! ) I \ 
pres But in this case at this time the letter possesses money, a man who kn tl we (mm 
d, and it demonstrates that Holstlaw told the tr iti, | the other hand the brib. s y 
| it from the first. Those who testified to the cont ‘ary | cuniot 1} 1 wl necess s 1 ‘ 
crune of perjury against their souls, and those who | ing him He has to 1 st b ry of y l ( , 
the Senate and argued that Holstlaw gave false evi- | tion of : ld. =e to figh s : 1 I 
t the knowledge of the facts or without the know l- | alone, to stand u gainst t t ! 
( l upon that perjury either Wittingly or unwittingly. | against th empt old that l I , 
. erate Senators from any intentional wrong. But LORI fight ajon: Gene by "N ( ( ( 
t his attorneys must have known what Broderick knew. harily these tempta ! i 
in their council and sat with them. Now, it tran- || lis only half f | ‘ $ 
S that they are forced to admit that the $2,500 was paid, | on the stabi tv of age 
he letter was Written, and that Holsilaw told the truth. And so the seducer I] . 
. ee ae rest the case on White's testimony > We have | ear that it j ll rig] it nobody w k 
eSstimony and also Holstlaw’s testimony. find it out: tha others ke the m y f » 
. “4 received the tone o received cee eeennd dollars, and money ; tl i it , dl . , 1 ( ) > tl S 
} ¢ ollar: le st: ent was made | the trempb] ng hand is reached o nil l 
} © Is your Lorimer money.” Is there anybody now who palm. And when it does, manh l departs is 
" Say that the case stands or falls with White? destroyed. Hell laughs at such Who is 
; b . Suppose, sir, it does rest upon White. They tell us he | worse the bribe giver or the bri} ; t] i. Ndly 
. ick and an infamous character. When did he become destroys a soul by temptation or the creature who yields to 
“ lack and an infamous character? Up to the time that he | temptation? 
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I say, sir, that if a father is warranted in striking down 
the creature who shall debauch his daughter, then surely is 
a man justified in destroying the villain who murders the soul 
of his son by making him a bribe taker. The real villain in 
every tragedy of this sort is a bribe giver. 

And here is Lee O’Neil Browne covered all over with the 
leprosy of corruption. He is now plainly branded as a bribe 
giver. It is admitted that he is loathsome with the sores and 
ulcers of villainy. Sut he is still the boon companion and 
friend of the Senator from Illinois, who puts up $10,000 to 
defend this wretch against crimes of which he is indubitably 
guilty, and admitted here to be guilty. Of course, LORIMER says 
the money was paid to shield himself, but the money was never- 
theless paid in Browne’s defense. 

Mr. President, this is not a criminal trial. This is not a law- 
suit. This is an inquisition conducted by this body to determine 
whether a certain individual should sit here to represent a State. 
The parties to this transaction, and the only parties whose in- 
terest are to be considered, are the sovereign State of Lllinois 
and the people of the United States. 

If there was an honest election then is Illinois represented, 
and so will the people of the United States, under their Con- 
stitution be represented, well or ill. If there was not an hon- 
est election, then the people of Illinois are not represented, 
and the man who sits here with a dishonest title is merely 
an obtruder who no right in this Chamber. That is the 
issue, and this body at any time has the right to investigate 
and inquire into the facts relative to the election. 

We are told, sir, that for 30 years a jack pot has been 
known to exist in the Illinois Legislature; that in the State of 
Abraham Lincoln and the State of Logan, the State of many 
illustrious names, for 30 years an organized scheme of corrup- 
tion has existed. For 30 years they have met there and con- 
spired, and the bribe givers and bribe takers have parted the 
raiment of the people among them, and upon the vestments of 
the public they have cast lots. From that body this certificate 
comes. 

If it be true that a body of men gain control of a legis- 
lature and are able to dominate its policies, that those men 
bave for their ammunition of war corrupt money and they 
do control by corrupt means, then no man should be allowed 
to be sent by such a body here, because he does not represent 
the conscience of the people, because he does not represent the 
Commonwealth. He represents in truth nothing more nor 
less than a crowd of criminal conspirators who have subverted 
the government. 

if all that has been said is true of the Legislature of Illinois, 
I question whether it would be capable of electing a Senator. 
But I do not place my argument upon that ground. The cor- 
ruption here has been traced to men who voted for LorIMER. 
Taking the evidence in the best sense you can for the defense, 
for I will use that term, out of a common fund, and that com- 
mon fund was used to control votes, and the men who submitted 
to that control took their pay out of that fund after the 
legislature adjourned. That is all that is necessary to be proven. 

Mr. President, to my mind the day has struck in this country 
when money and corrupt influences are no longer going to be 
able to send their representatives to the United States Senate. 
There has been a prevalent impression in this country for some 
years that a Senatorial office can be purchased by the highest 
bidder. That as a diamond necklace in a sales window may be 
acquired by the harlot’s hire as well as the lady’s dower, so can 
men with money, shamefully gequired, buy a seat in this body. 

That day is past in this country. I unhesitatingly say that 
it ought to be the rule of the Senate that every man who comes 
here shall be able to show, if his right is challenged, that he 
comes in response to the will of a sovereign people, unbought, 
unpolluted, and untarnished. The people of the country are 
going to demand that. The people of the United States are 
going to have that. The day is here now when men can not 
assume to represent the 100,000,000 freemen of this country 
unless they come with clean hands and with an unspotted title 
to their office. 

Mr. LORIMER obtained the floor. 

Mr. THORNTON. Mr. President, I suggest the absence of a 
quorum. 

The PRESIDENT pro tempore. 
suggests the absence of a quorum. 
roll. 

The Secretary called the roll, and the following Senators 
answered to their names: 

Ashurst 
Racon 
Bailey 
Borah 
Briggs 


Lats 


The Senator from Louisiana 
The Secretary will call the 


Bristow 
Brown 
Burnham 
Burton 
Chamberlain 


Clark, Wyo. 
Clarke, Ark. 
Crane 
Crawford 
Culberson 


Cullom 
Cummins 
Curtis 
Dillingham 
du Pont 
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Fall 

Foster 
Gallinger 
Gamble 
Gronna 
Guggenheim 
Hitchcock 
Johnson, Me. 
Johnston, Ala. 
Jones 


Lea 
Lippitt 
Lodge 
Lorimer 
Martine, N. J. 
Myers 
O'Gorman 
Overman 
Page 
Penrose 
Kenyon Perkins Smoot 

Kern Pomerene Stephenson 

The PRESIDENT pro tempore. Sixty-five Senators have ; 
swered to their names. A quorum of the Senate is present. 

Mr. LORIMER. Mr. President, I shall not attempt to discus 
the question of res adjudicata at any great length, but sh» 
content myself with stating what I believe is the view of 
average American citizen. 

Before taking up a discussion of the case I desire to give 
Senate an insight into the character of the men who organ 
the conspiracy against me and who are responsible for the : 
tinuance of the agitation which has for its object my ru 
politically and financially, and who are the same men who ly) 
bugged the Senate into ordering a further investigation into | 
election through the shameless performance at Springfield, ||). 
under the direction of Charles 8. Deneen, John J. Healy, and 
the newspaper trust of Chicago, and which is usually. referred 
to ag the investigation by the Helm committee. 

When I review the views of the minority members of 
committee I shall point out many misstatements of the record 
and many unwarranted insinuations and inuendos which | 
the appearance of a deliberate attempt to mislead Senato) 
who, in the performance of their many and arduous duties 
this body, may not have had the time to make a careful ana 
of the testimony given, and who must, therefore, depend 
large extent upon information furnished by the committee or | 
its members upon this floor. 

It is a fact that the Senate has the power, which is sulj 
to review by no authority under heaven, to deny me a seit 
this body on the most trivial pretext or without offering a 
text for such action. I shall show, and it is the solemn f: 
tablished by the record in this case, if Senators will be cu 
by the testimony, that not one single vote was corruptly 
for me. 

Senator Kern, in his remarks on this case, used the fo!loy 
language: 

If the Senate was without power to act, and the committee 
creature, was under the law to be sent forth to combat imaginary 
mills and be compelled to report, after seven long, weary mo 
effort, that its work according to law and precedent was a joke 
did not these gentlemen of the majority decane their views of the ! 
and spare the country the expense of the investigation and sp 
members of the committee that very arduous and trying exp 
during the heated and sultry days of last July and August wh 
investigation was grinding its weary way along? (KerN’s 
pamphlet form, middle of p. 10.) 

This is no joke. It is a solemn, serious matter, and i! 
Senate shall adopt the recommendation submitted wit! 
views of the minority of the committee it will be a tray 
civilized jurisprudence and a mockery of justice; it wi 
declaration that the Senate of the United States has 
to follow the red flag and that it has adopted the doctri 
anarchy, the recall of judicial decisions, so recently advo 
by the archchampion of the destruction of American i 
tions. There never was a more solemn or deliberate judi 
handed down in any court in Christendom than that re 
by the Senate in the third session of the Sixty-first Congr 
the validity of my election. 

The Senator from Indiana argues that the doctrine 
adjudicata is a technical defense which does not apply i 
case, and that the people would not understand it (Ix 
speech, pamphlet form, last paragraph on p. 10.) The 1 
law that a former adjudication is a bar to continued |i! 
on the same question is understood by the most huml 
of this country as a guaranty to him against repeated ass 
upon his liberty, his property, or his rights. 

Mr. President, if the Senate had decided on the isi « 
March, 1911, by a majority vote that I was not entiiled 
seat in this body, the result would have been that the | 
Legislature, then in session, would have elected my su 
and before the term of that Congress expired he would 
been here and been sworn in as a Member of this body. 
suppose that Charles A. White, James Keeley, of the (| 
Tribune, and Goy. Deneen, of Illinois, had subraitted at! 
to the Senate that they were parties to a conspiracy, 4nd 
there was no truth in the statement made by Charles A. \\ 
does anybody suppose that the Senate would have reope! 
case after the testimony in a new hearing had shown tht 
would have seated Lorimer and turned out a man who 
been honestly elected to succeed him by the Legislature of +! 


Rayner 
Reed 

Root 
Sanders 
Shively 
Simmons 
Smith, Ariz. 
Smith, Ga, 
Smith, Md. 
Smith, 8. Cc, 


Sutherland 
Swanson 
Thornton 
Tillman 
Townsend 
Watson 
Wetmore 
Williams 
Works 
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If that is to be the rule in this country for the future, 
God help the country. 
‘3 case further, Mr. President, than to say that I am en- 
1 to the same protection to which my successor would have 
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I shall not discuss the law features | 


entitled, and that if the former adjudication was a bar to | 


ied assaults upon his tile, then it is a bar to continued 
upon mine. Surely I am entitled to equal protection 
- the law. 
Senator from Missouri [Mr. Reep], who has just taken 
at. made this statement: 

true that the editors of these great Chicago papers have en- 
nto such a conspiracy, then the press of that great city is in the 

rant knaves and consummate criminals who ought to be in 

tentiary. 
before I finish this discussion that if we had a 
etiicer in Cook County who would see to it that those who 
is were prosecuted for violating the law the owners 

. Chicago newspapers the Senator had in mind would to- 
‘ n the penitentiary. 

fr. President, in order that the Senator from Missouri, who 
evidently knows nothing about the newspaper owners of Chi- 
ay know something of the character of those men, and 

that the Senate of the United States may know some- 

¢ of the character of all the men back of this conspiracy, I 

se to relate a few circumstances and give some information 

» conditions in the city of Chicago. 

» Chicago Tribune Building is located on school property. 
hool fund for the education of the children of 
That property can not be sold. Up to 

ases provided for a revaluation every five years 

\ r Lawson, who owns the Daily News and the Chicago 
rd-Herald, and the owners of the Chicago Tribune got to- 

| decided to loot the school fund. The Tribune sent 

\ one of the members of the school board that they 
| the revaluation clause stricken from the lease. I hap- 
know the circumstances, because the man to whom they 

word sent a friend to me to ask what I thought about 

out that clause. I answered him that any man who 

te to strike out the revaluation clause of the lease 
live to see the day that the people of Chicago would rise 
might and drive him out of public life. This friend 
k and said the member was glad that I held those 
hat he intended to oppose taking the revaluation clause 


> sCA8e. 


I shall show 


] ng toa S& 


of Chicago. 


\ { 
» editor of the Tribune afterwards sent for the man who 
| on me and told him to go to this member of the school 
rd and tell him that the Tribune would be his friend if he 
V 1 stand by the Tribune. He sent back word that he could 
I do it. Then the messenger was sent back to him again 
ese orders: “ Tell him to take his hands off, and if he 
does not we will drive him out of public life”’ The member to 
whom this command was sent thereupon withdrew his opposi- 
1 then the revaluation clause was stricken from the 

es of the Chicago Tribune and the Daily News. 
to call the attention of the Senate to the effect of that 
n the school fund of the city of Chicago. I have here 
rt showing the corner of Dearborn and Madison Streets. 
t, 120 feet by 144 feet [indicating on chart], is schoo! 

property leased to the Chicago Tribune. 


MADISON STREET 
95 120 


HARTFORD BLDG 


TRIBUNE BLOG 


%> LANDASSESSEDATS LAND NOT ASSESSED 


= $946.25) 
$103 PERSQ.FOOT 


DEARBORN STREET 
ALLEY 





The 
board 
Cc) r 


Tribune Building 
ol education. 


stands on 
Their lease, 
a to the hewspaper crowd, places a valuation on the ground 
Mt $792,706.40, or $45.88 per square foot. They pay 6 per cent 


ground 





on this valuation for rental, 
$2.75 per square foot per year. 
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which equals $47,562.38 per year, or 
The corner lot just across the street [indicating]. o 


the Hartford Building, 
at the rate of $103 


is assessed for taxation at SO046.251, or 


per square foot. 






The difference in the value of the two corners is in favor of 
the Tribune site, but if the Tribune paid at the same rate as t 
| Hartford Building, it would be paying 
A rental of 5 per cent on $1,779,840, which would $88, 992 
Add to this the taxes 29, 901 
The total which they should pay for the s ] SOO 
| They are paying under their corrupt | 
They steal annually from the sel landt f l l 
this lea 71 1 

At the present rate of value of the prope! vy. the I ’ uld 
cover a steal by the Tribune Co. in 90 y s of $6,500,000 

Let us see something about the value of the | co Trib 
When over two years ago I discussed in this ¢ ber t 
of the Tribune I said, to be conservative, ! ‘ 
$3.000,000. Since that time ti ey have l a 
ihillion dollars. The editor of the Tribune stated u 
that it has been estimated that it is worth Seve ! 
half to ten million dollars. 

The annual earnings of the Tribune, $800,000, capitalized at 
S per cent, would be $10,000,000. The tax rate, $5.04 « ‘ i 
$100 value, levied on one-third of $10.04 v dy I 
>168,000. The Tribune pro] erty is assessed at $432,004 i 
yields $7,257.60, which, deducted from what it s ild pay, shows 
a steal of $160,743.40 each year. 

As stated in speech of May 25, 1910, the Tribune ¢ i y- 
ing tribute on the board of education by char . $17,500 per 
year more rent for quarters in the Tribune Build mn the 
board paid for quarters better suited to its purpose in t - 
ing from which the Tribune Co. moved them. 

SUMMARY OF TRIBUNE ANNUAL I 
The steal in taxes on the Tribune Co $160, 7 ». 40 
The steal in rent charged the board 17 
The steal on ground rent under corrupt lease__ ‘ 7 l ) 
Total annual loot of tis company 24 7 10 
Let me cal! your attention to another chat 


leased from the | 
secured in the manner pe- | 


80.95” 

LINDASSESSEDAT 

» $104,500 LASALLE HOTEL 
~ LAND ASSESSEDAT AT 
= $47,500 $1,744,920 

x 
LAND NOT ASSESSED 
LANDASSESSEDAT 
$423.27) 


FIFTH - AVENUE 


1090 
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Victor F. Lawson also has a leasehold from the board of 
education of a very valuable site, just west of the 1 


Hotel [indicating], on Madison Street. The lot is SO by 180 f 
and the rental was fixed at $3,000 per front foot, to run S85 
years from 1900. The revaluation clause which was written 


into the lease in the beginning was eliminated by the 
which has uniformly marked the deali 
derbund in school property. 

Three thousand dollars multiplied by 80 equals $240,000, the 
valuation of the property fixed by the Lawson-school rd 
lease, which is at the rate of $16.67 per square foot. 

This valuation, with the more valuable franchise produced by 
striking out the revaluation clause, was coolly and impudeutiy 
made in the face of a valuation of the property by the Chicago 
real estate board showing its value in 
more than the amount fixed in the 
S5 years. 


I submit a copy of a statement addressed by the valuation 


ngs of the Chicago plun- 


1805 to be 50 per 


it 
Lawson lease for a period of 


! committee of the Chicago real estate board to William H. Col- 
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vin, a cilizen of Chicago, concerning the value of school prop- 
erty occupied by the Chicago Daily News Publishing Co. : 

Valuation, No. 

CuHicaGo REAL EStTaTe BOARD, - 

Chicago, April 15, 1899. 


$360,000. 


447. 


WILLIAM H. CoLvin. 

Dear Sir: We, the undersigned members of the valuation committee | 
of the Chicago real estate board, having carefully considered the appli 
cation made by you for a valuation of the following described property, 
situated in the County of Cook and State of Illinois, described as fol- 
lows, to wit: 

Description of land Lot 6, block 55, 
9, 39, 14; SO by 179.3 feet 

Description of improvements not valued. 

Do hereby certify that we have personally examined said property ; 
that we |} personal interest in the same; and that, in our judg- 
ment, the present value is as follows: 

Value of 


Value 


original town of Chicago, sec. 


ave no 
improvements ial Ponaties 
of ground, forty-five hundred dollars per front foot___. $360, 000 
il value ee Se 2360, 000 
HENRY A. KNOLL, 
JOHN B. KNIGHT, 
B. A. FESSENDEN, 
ROBERT F. WALKER, 
Valuation Committee. 
transaction in that neighborhood on 
m able to secure the figures is a lease just 
recently made on a piece of property, 60 by 100 feet, directly 
the street from the property leased from the school 
board by Victor Lawson. A graduated, long-term -lease was 
made in this in which the average rental for a period 
similar to the Lawson lease is at the rate of $70.17 per square 


The latest 


which I have bee 


real-estate 


across 


case, 


foot per year, and in addition to this, the lessees will at the | 


expiration of the lease turn over to the lessor valuable improve- 
ments which the lessees agree to make. 

The value per square foot of the school property leased by 
Victor F. Lawson is $70.17; the value on which Lawson 
is fixed at $16.67; he cheats the taxpayers on every square foot 
valuation of $53.50; the property just across the street 
from the school property yields its owner in rental per square 
foot every ye 3.50; the school-board property ‘eased to 
Victor F. Lawson, more valuable than the other, will yield to 
1001 children of Chicago per square foot every year $1; 
will put in the pocket of Mr. Lawson every year on 
foot of school ground he occupies $2.50; and will deprive 
the scheol fund every year and place in the pocket of Victor 
F. Lawson $36,000; adding taxes at the same rate (85 cents per 
re foot) which Mr. Lawson pays on a piece of adjoining 
him, $11,852; making a total annual theft 
id and treasury, which is done under 


out of a 


ir & 


the scl 
which 


every 


Squi 
property owned- by 
from the school fur public 
cover of his corr 


ise, would enrich him and those who succeed to his 
riches, on the basis of present values, $4,067,420 . 

‘am informed that the books of the board of assessors for 

Cook County show that Victor F. Lawson 

$124,000 worth of personal property. The rate of $5.19 per $100 


of yveluation levied 


iis le 
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} concerns 


| value had inereased in the meantime. 


pays | 
| residence district. 
| graph] showing the four-story mansion, said to be const! 
| from material imported from 


- - rit.’ : ° | 
unt lease, $47,852. This robbery, during the life 
| That 
returns for taxation | 


| city of Chicago, under which the rate 
upon one-third of $124,000 would yield in | 





taxes $2.145.18, the contribution of this multimillionaire toward 
the government which protects him and which he in turn robs. 

No familiar with wealth in Chicago will estimate the 
personal fortune of Victor Lawson below $20,000,000. To be 
conservative and to allow for overestimates let us say he should 
be put down at $10,000,000. The rate of $5.19 per $100 of 


one 


valuation levied on one-third of $10,000,000 would yield in taxes | 


$172,999.83. 


Victor 


should j a personal-property tax of $172,- 
>} Victor Lawson pay a personal-property t of 
18. He filches from the public treasury in this way each 
year S170,854.65. 

* 'The Chicago Daily News is known to be the best newspaper 
property in the Middle West with a circulation greater than 
any other two papers in the city combined, making more money 
than the Tribune. Sure I am that it could not be purchased for 
$15,000 000, 

The net annual income of the Chicago Daily News Publish- 
ing Co. is conservatively estimated at $1,000,000, which, cap- 
itnlized at 5 per cent, would represent a valuation of $20,000,000. 
In order to be conservative and entirely within reason, let us 
eut that in two and say that the property is worth $10,000,000, 
although it known that it could not be purchased at that 
price. 

In 1911 the rate of taxation in the district in which the Chi- 


Lawson ay 


999.8! does ax 


$2,145 


is 


agine, 


| board of assessors at 





cago Daily News is located was $5.04 on each $100 of valuation. 
The value for purposes of taxation is fixed at one-third the | 
actual or real value of the property to be taxed. That 
levied on one-third of $10,000,000 would have yielded in taxes 
$167.999.98S. The board of assessors placed a valuation on the | 
Chicago Daily News for 1911 at $893,105. The rate of $5.04 | 
for each $100 of valuation levied on one-third of $893,105 yielded | 


rate | 


JULY 1] 


is 


$15,004.16. It will readily be seen that the difference betweor, 
what the Chicago Daily News should have paid in taxes ana 
what it did pay in taxes is $151,995.82, which had to be made 
up by the small and humble taxpayers of our community. This 
year the board of assessors raised the valuation of most of |) 
property in what is known as the Loop District of Chicago, 


e 


| Which the Chicago Daily News is situated. 


I have here an article from the second page of the Chicago 


| Daily News for Wednesday, June 26, 1912, under the heading 


rise, 


Total 


values 
advance. 


Big firm Personal-property assessment of most of | 


gain is $40,000,000, ; 

It can be seen by a reference to this compilation that the 
valuation of the Chicago Tribune property remains at the fic 
ures $452,000, which it carried in 1911, while the valuation of 
the Chicago Daily News Co. is fixed at $610,801, or $282,204 
less than the previous year, although, as a matter of fact. jj: 

The rate of $5.04 on each $100 of valuation levied on o 
third of $610,801 will yield to the tax fund $10,261.45, which jis 
a reduction of $4,724.71 from the amount it paid last year, m 
in the face of an increased value of the property and in the face 
of increased assessment, according to the Daily News itself, on 
other property in the Loop district. Figured on the same basis 
on which the man of small or modest means is assessed in th 
community, it represents a theft from the tax funds on the part 
of Victor F. Lawson, the owner of the Chicago Daily News, of 
a sum of $157,738.53 each year, which must be furnished 
others who are not fortunate enough to own a powerful 
corrupt newspaper through which tax officials can be b: 
beaten and intimidated. The method by which these d 
daylight holdups are conducted is shown in the facts surr 
ing the taxation of the palatial home of Victor F. Laws 
the Lake Shore Drive, Chicago’s most exclusive and aris 
I have here a photograph [exhibiting 


de 


abroed, and worth, as it 


not less than $1,000,000. Charles Fay, the managing edit 


| the Daily News and Lawson’s right-hand man, boasts a 
| Chicago 


that Victor Lawson's mansion on the Take § 
Drive is worth $1,500,000. In 1909, while the building w 
course of construction, the property was assessed by tlie 
of assessors at $203,185, being the sum of 

$128,185 on the lot and $75,000 on the partial! 
structed building. Whep the assessment was made in 1! 


the assessm 


alone 


| building had been finished, and the assessment levied for 


year was $128,185 on the lot and $293,000 on the finished | 
ing. The rate of taxation for that year in the district 

the residence is located was $4.88 on each $100 of va 
rate levied on one-third of $421,185 yielded $6,851 
taxes, which, it appears, was paid by Mr. Lawson that 
1911 there was a readjustment of the rates of taxatio: 
for that district w 
creased to $5.19 on every $100 of valuation. At 

rate this property should have yielded $7,286.50 iy 

if you can, the stern: and 
occasioned when it was found investiga 
magnificent property had been for last ye 
$1,000, which yielded the munifi 
of $17.32 in taxes! In order that it could not 
manifestly an error, I have exhibit a phot 
copy of the receipt issued by t county collector for tl 
ment of these taxes and in which 
property. 

Now, let me give you an idea of the power of thes 
control they have over public officials, and the reason 
determination that no man shall hold office anywLer 
nois except those who are the subservient tools ot 
press of the city of Chicago. When this outrage 
covered and brought to the attention of the citizen 
cago, Mr. Lawson and the tax officials owned by him 
his paper offered an explanation in the columns of tl: 
News, to which was attached the signatures W 
Schmidt, president, and W. H. Weber, secretary, of | 
of assessors of Cook County, stating that in 1909 the la 
buildings were assessed at $203,185, and that for 1910 tle 
property was increased to $421,185 through an errer and \ 
any rotice to the owner. 

I have already shown that the assessment on the land w 
same for the years 1909 and 1910, and that in 1909 the : 
ment of the building was placed at $75,000 because it was 
partially constructed, and that in 1910 the building bad 
finished and was assessed at $293,000. On looking over 
records in the office of the board of assessors the origina 
mate of the value of the improvements, made by the ar 
expert of the board of assessors, was found, and I have here ¢ 


con ition surprise 


upon tion 


assessed 


be said 
is here on 
’ 

he 
is a descripti 


} 


¢ 
Ol 








1912. 


»hotographie copy of it [exhibiting photograph]. This shows | 
+] ne of the completed building, at 50 cents per cubic foot, 
t £°87.978;: the barn, at 20 cents a cubic foot, to be $26,400; 
the iron and granite fence is valued at $30,000, the sum of 


‘ provements being $293,678. Down in the left-hand corner | 
ee figures is the sum of $293,000, with the initials of “S.P. | 
Norman, architect expert,” immediately below, and below his | 
‘1 s is the initial “K.” At the bottom of the sheet appear | 
4] ters and figures “ O K, 1910, C. H. K.,” showing that Charles 
Ki iehkoff, the chief clerk of the board of assessors, approved 

th sessment of the improvements at $293,000 for the year | 


1) the statement which Mr. Victor F. Lawson required the | 
president and secretary of the board of assessors to issue it was | 
stated. “No improvements have been made to justify the in- | 
crease.” This statement was made in the face of the fact that 
had been brought to the attention of these officials by their 
‘t expert and had been approved by the chief clerk of 
the board of as correct, that a residence had been 
built om that lot which, at the nominal price of 50 cents per 
eubie foot, was worth nearly a quarter of a million dollars. 

It w further stated by these sworn officials that Mr. | 
Lawson had paid the 1910 assessment “on the condition that 
t] csessment would be reduced by an amount equal to the 
1910 through error.” Everybody knows that 
Lawson had a valid claim against the board of assessors 
f Cook County for overtaxation, his remedy would have been 
to apply to the courts for an order reimbursing him for the 


assessors 


is 


se made in 


Mr 


‘ Ss D ‘id. Mr. Lawson knew that the assessment of $421,185 
did not represent one-half of the value of his residence. He 
knew that if he went into court he would have to raise his 


right hand to his God and state under oath the true value of 
the property or be liable to the pains and penalties of perjury. 
took a course involving less danger to himself in having 
the tax officials violate their oaths of office and become liable | 
with him to a term of imprisonment for 12 months in the | 

il their unlawful acts. The laws of Illinois pro- 


for 


for the 


ist day of June in each year, other than the year 
nnial 


assessment, the assessor shall determine the amount, 
any change in the value of any tracts or lots of land 
of any injury to, alteration in, or addition to the improve- 
reon since the 1st of April in the preceding year and prior 
April in the current year, and add to or deduct from 
nt accordingly, setting down the amount of such change 
in the assessment books. The value of lands and 
be separately fixed and shall in any assessment 
down in separate columns in said assessor's books. 
s shall not in any year, except the year of the quadrennial | 

it, change the valuation of any real estate or improvements or 
n thereof except as above provided in this section: Provided, | 
] ‘ rhat if at any time before judgment or order of sale therefor | 
ssors shall discover an error or mistake (other than errors | 

nt as to the valuation of any real or personal property) in | 
ment of any property belonging to any person or corporation, 
issue to the person or corpovation erroneously assessed a 
tting forth the nature of such error and the cause or causes 
ated to produce the same, which said certificate, when prop- 
d by the majority of the board of review, showing their | 
» therein and nat otherwise, may be used in evidence in any | 
mpetent jurisdiction; and when so introduced in evidence | 
ficate shall become a part of the court record and shall not 
ed from the files except on an order of the court. (Sec. 308, 
Revenue Laws of Iilinois.) 

: or more persons conspire either to commit any offense against 
the State of Illinois, or any county, incorporated city, village, town, 
hip thereof, or to defraud the State of Illinois, or any county, 

ted city, village, town, or township thereof, in any manner o1 
ly purpose, and one or more of such parties do any act to effect 
t object of the conspiracy, all parties to such conspiracy shall be 
penalty of not less than $100 and not more than $5,000, 

be imprisoned either in the penitentiary or county jail for any 
I d not exceeding two years * * *, (Sec. 46a, ch. 28, Crimi- 
Code of Illinois.) 


Did he the affidavits? Did he go to 
review? Did he go into any court of record? No: he went to 
the office. He went to the place where were the 
whom he owned. Then what was the result? That which 
iore than $6,800 the previous year—and I have a photo- 
! of the receipt—the next year was $17.32. That was the 
of the taxes on the palatial home of Victor Lawson. 
d any man think just by one glance at that photograph 
»viting photograph] that that property is worth only $1,000? 
Senators observe this mansion on which the tax assessors, 

ition of the law, changed the records so as to make the 
taxes not $7,200, but $17.32? 


ioat 
—" let us follow them just one step further. 
AeWs pro 


Then it 


j n of 


column 
shall 
t 


after be set 


nts 





If tw 


‘ 
t a 


secure 


the board of 


assessor's 


The Daily 
perty is worth no less to-day than it was a year ago. 
' WAS assessed at $893,105. They report in their own 
Pap r this year that it has been reduced nearly $283,000, which 
vi Save Victor Lawson in cash, when he pays his taxes next 
a tae oe In other words, when they make him pay taxes 
a phorenn they take it off his newspaper, and as he is the 
me owner of both properties, by that juggling of figures and 
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| if Victor 
| ordinary means is assessed in Chicago. <A 


8895 


manipulation of books he will have a saving this year of $1.400 
over last year, even though he paid only $17.32 on his residence. 

For a number of years Victor F. Lawson, through his Daily 
News, before each primary and general election has issued 
instructions to voters a day or two before elections how they 
should mark their ballots and for whom they 
These instructions are given with an air of disinterestedness 
and a noisy proclamation that the Daily News is acting in behalf 
of the people. Among other recommendations previous to the 
primary of April 9, 1912, a reference is found in the issue of 
April 6 to the candidacy of Charles Krutchkoff and Walter E. 
Schmidt for nomination as members of the board of ass 
for Cook County. Victor F. 


should vote. 


eSSOorTs 


Lawson gave these instructions in 


| the columns of the Daily News: 


Their good services in the assessor's office 


entitle Charles Krutchkoff 

and Walter E. Schmidt to the confidence of the Republican voters. 
Good services in the assessors office! Victor F. Lawson 
knew whereof he spoke when he had that recommendation 
printed in his newspaper. Through the “good services” of 


these officials he knew that he was cohfirmed in the possession 
of $157,738.53 every year they could be kept in office which he 
should rightfully pay into the public the 
very institution through which he corrupted 
these officials. 

He also knew that if his Lake Shore residence was assessed 
at anything like a fair valuation it would go on the assessor's 
books at not less than $1,000,000 and would, at the rate of 
$5.19 on the $100 valuation assesssed on property in that dis- 
trict, levied on one-third of $1,000,000, yield $17,299.98 instead 
of $3,514.08 per year, unlawfully secured through his 
with officials of the board of to defraud 
and loot the public treasury. He also knew that 


treasury i 
controlled 


taxes on 


and 


conspiracy 
the people 
these officials 


assessors 


| were aiding him to withhold from the tax fund $170,854.65 each 


year that would be paid into the fund on his personal property 
Lawson should be assessed the humble citizen 

total of $342,379.08 
in the pocket of Victor Lawson through the “ good services” 
of his trusted officials on the board of assessors. Why should 
he not recommend them to the dear people, so they might be 
kept in office to protect his loot and pelf? 


as 


e 
oT 


VICTOR F. LAWSON 
+ 


According to his own estimate a philanthropist 


and public- 
spirited citizen whose slogan is “ Common decency.” 


According to the black record on the tax books of Cvuok 
County, a hypocrite and a thief. 

He cheats the taxpayers each year in dodging taxes on his 
Daily News $157,738.53. He filches each year on his home 
$13,785.90. He withholds from the tax funds each year out of 
what he should pay on his personal property $170,854.65. He 
will take from the school children and from his much-talked 
about “little red schoolhouse” during the life of his corrup 
lease, each year, $47,852. With a sanctimonious air and with 


hypocritical phrases in his newspaper about 
he is corrupting public officials and stealing 


good ci 


annually &: 


tizenship 


90.23 1.08. 


Victor F. Lawson, the little red schoolhouse man, the man 
who preaches morals and virtue and wants to drive corrupt men 
out of public life! 

And what would be the net result of all this? John Way- 
man is the State’s attorney of Cook County, and if he did his 


duty as he would do if Wi~t1AmM LoriMer was the transgressor, 
Krutckoff, the chief clerk in the oflice, aud Victor 
Lawson would be—and I want the Senator from Missouri [ Mr. 
REED] to hear this—if John Wayman, the State’s attorney 
in the city of Chicago would treat Victor Lawson as he would 
treat WiILtIAM Lorimer if the latter were the transgressor 
Victor Lawson and Krutckoff, the chief clerk in the assessor's 
office, would be in the penitentiary to-day for conspiracy to 
commit fraud, and so that man should be where the Senator from 
Missouri suggests, and he would be if we had a State’s attorney 
who was not owned by the trust press of the city of 

It may be said that this is an indictment against 
official in my own home town. 
not reckless language. 


assessor's 


Chicago. 
a public 
sut it is not idle talk. This is 
The records are here, and I have photo- 


| graphs of them. 


Sut Victor F. Lawson knows that he not in danger as 
long as John E. W. Wayman is State’s attorney of Cook County. 
The newspaper trust of Chicago has owned the State's attorney 
of our county for the past 20 years, and as long as it cont 
in this ownership they may continue the 
treasury indefinitely and with impunity. 

These mep are not alone in this conspiracy. We have a goy- 
ernor in our great State who had a hand in this from the begin- 
ning. But it is not fair to charge men with entering into a 
conspiracy of this kind unless it can be shown, and shown by 


is 


mues 


plundering publie 
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that they are so e 


' e 
i@ OL suc 


mstituted morally that they are 
h deeds, 

1g attorney in Cook County 
The salary of that office is $7,000 a year; 
$56,000. In addition was enti- 


for a misd $20 


m was the prosecutir 
til 1904. 
two terms, 
r eac 


. : ’ 
ction fe 


‘hool fim 


to this he 
ion lemesnnor and 


a felony. 


h eonviet 
r 

ere they were used to pay for 

that the 

neen did 

At the 

that all 


49 775.82, 


until the « 
ars he notified the 
ected in fines and 
tained every dollar of 
s indicted, he was 
would permit; and wh 
| fund was charged up with a conviction on 
In other words, the unts were 

n 1; he was entitled to $5, and he took $100. 
ive you a few samples of this, with the numbers of 
h can be found in the records of Cook County, in 
‘s office. 

al No. 49969 four men jointly 


iking. They 


school bx ard 
forfeitures $2 
it. And how? 
indicted for many 


1ien he was tried and 


as 


te 
ly 
} 


he indictment. ce 


indicted pleaded 
were fined for so doi Charles 
is report to the eounty court, had that 
and eollected 
jointly indicted. 
he should have 


o 
bisye 


making h 
appear SO times in his report of that year 
that plea of guilty for four men so 
he number should have appeared four times; 
llected $20—a steal of S30. 
Under general No. 49970 six persons were jointly indicted and 
had his prosecution abandoned. The others pleaded guilty 
okmaking and were fined. That number appears 100 times 
» report of Charles S. Deneen for the year 1597, and he 
took out of the funds in his hands $500 to pay himself for those 
convictions. The number should have been reported five 
times and collected $25—a steal of $475. 

Under general No. 56315 twelve persons pleaded guilty to 
conspiracy to throw a concern inte the hands of 
Deneen, himself, through his assistants, had the case 

without judgment ever being entered or punishment 
flicted. In his report of the year 1899 that numbey app 
119 times, and he took out of the funds in his hands $595 to 
pay himself for that case in which no conviction was had. 
should not have taken one dollar in these cases. 

Under general No. 56151 several persons were charged with 
keeping a bucket All of them were let go, but two pleaded 
guilty, and that number appears in his report 62 times and he 
collected $310 for those 2 convictions. The number should have 

twice and he should have coilected $10—a 


moolor ’ 
Hipel 


0 for 


one 
to | 
in th 
five 
oO. a 
trustees 


tear 
nO 


in- 


ars 


SL 


4 ff 


- 


yp. 


n reported only 
al of $300. 
the eases he collected in fees 


se four ¢: 
these four cases he was entitled to 


On these four cases he robbed the school fund of____~- t, 759 
get into the school fund? The 
our State provides that when a man is eonvicted of ga 
for the first offense he shall be fined, for the 
shall to jail, and for the 
to the penitentiary. 
Let me tell you how he wi 
2d of April, 1905. The 
on September 16, 1903, he was 
first time there was a $100 fine. 
should have to jail, there was $100 p on 
plember 22, 1903, he was tried for the same offense, the 
of t being That time have 
again there was Then 
the same indi two 
or in all five convictions. After the second 
tion he should have served a term in the penitentiary. 


Ea niple of ti 


° e 
law of 
esta Tfenep 
mbpiing 


ense lhe 


be sent 


How does this money 


Seco Wh ( ff 
be sent third offense he shall 
rked it. One man was tried on the 
of his Again, 


tt Tl a 
il¢ 


ne rae ROD 1 
ease was 62481. 


nuniper 


tai 
fone 


he ease 


but 


L1umper 
} $n Pin yxy 
ne to the penitentiary, 


} 
1 vidual 


t . 
{ 


ere two other cases against 


are 


irate 


occasions, 


conyi 


» cases against gamblera. 


Convic- 
Plea. Number. Fine. t 





for 


The fees should have been turned | 


| vers who made this investigation for me 


He | 


7 
| Goes 


| Herald. 
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This money goes into the school fund, so that in the 


where boys and men are sent to the reformatory at Po) 
| and to the penitentiary in Joliet and no costs -are paid 
| court, 
longed to the school fund, and he applied against those eo) 


Mr. Deneen had in his strong box this $500 that 


1] 


tions as much of each of those $100 fines as was necess:! 


consume all of the $243,000 at the expiration of his term. 

It has been said in our State that the supreme court 
passed upon the case, and that the court said he was entit 
the fees. But the question of the fees of Gov. Deneen a 
right to retain them has never been questioned in any ce 
the State of Illinois. No court in the State, no officer 
State, has ever examined into that question, and nobed: 
truthfully state that under the law he is entitled to that » 
If the question is ever taken to the supreme court of m: 
it will say that he is entitled to $5 for every convictior 
misdemeanor and $20 for a conviction for a felony, 
balance should go to the school fund of Cook County. 
if Goy. Deneen had not padded his reports and had tl! 
cepted—and they ure now in the vaults of the county 
oflice, never having been examined by anybody except tl 
—and had only h 
share, he would have had less than $40,000 and the sch 
would have had more than $200,060, 

When will the day come that it will be paid in? I ea 
tell, and it may never be paid in; but I hope some d 
people of my State come to know the truth. W! 
do, they will rise up in their might and put a man in th 
clerk’s office who will go through those records and m 
Deneen pay into the school fund $200,600 that he 
which no more belongs to him than this building belon 

In order that he who runs may read, I 
tabulated statement showing the work of— 


vill 


present hers 


THE CHICAGO PLUNDERBUND. 


The Tribune— 

Steals out of just 

Steals out 
tion 


ron capital i 
of overcharge on rent to board ef educa- 
Steals out of just payment on ground rent— 
lily News (Victor F. Lawson) 

eals out of just tax on capital eli 
als out of just tax on his mansion 
Steals out on personal property 


of 7 1 
Steals out of jus yment on ground rent__- 


‘The 


, 
Ih 
St 
St 
7 


Total 


annual 
fund and taxes on 
Robbery by Tribune under corrupt lease 
Robbery by Daily News under corrupt lease 
Robbery by Charles 8S. Deneen, withheld fees 


loot of Plunderbund_ 
sehcol land 


Sehool 


Total of tol! levied by Plunderbund on school 


system 


Ordinarily I should not have taken up the time of tl 
in discussing these men. It is not a part of this case 
it is not evidence as to whether or not I am entitled 
in this bedy. As such evidence it is not worth the s! 
finger; but I felt that the Senate should know semet 
the character of these men and the motives moving Go 
Mr. Lawson, and the McCormicks and the Pattersons 
rribune, so that you might judge whether men of that t 
stoop to destroy a man and drive him out of public |i 
have tried to drive men whom they 
trolling. These men have controlied every import 
offiee in Cook County and every man in Cook Comt, 
an important public office during the last 25 years e 
one. Only one man has dared to stand against thet 
Carter H. Harrison. They followed him as relentless 
have followed me until men came to look at him 
as one of the vilest characters in the city of Ch: 
resulted ultimately in his assassination by an i 
They have these public officials as servants. 

There ts Herman H. Kobklsaat, editor of the Recor 
wish I could feel toward all my fellow men and ab 
the Senator from Vermont [Mr. DimrLinanaM 
H. H. Kohlsaat. He was never more mistaken in a cha 
his life. The only difference between Kohlsaat and th- 
of them is that he does not always own the pow 
so we have oceasional intermissions between t 
in which he may assassinate public characters. 

But we now have H. H. Kohlsaat, manager ot 

He once managed the Chicago Inter O 
time he came to Washington and delivered the 
the State of Illinois in the Republican national con 
Benjamin Harrison. The people of my State ina large! 
were in favor of Blaine. I went to the convention | 
gate and proceeded to work to secure votes for Biaine 
I had never seen in my life and who did not know w'! 
Because Kohlsaat had delivered us body and soul and 10 


n 4 


never have succet 


ao 
wields, 


2 


de! 
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- for Blaine, he sent his messenger, a reporter on the 
to me with this instruction: “ Vote for Blaine if you will 
¢ but if you do not stop working for him, when we go 
ome I will drive you out of public life in the State of 
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1 ‘was a little over 20 years ago. When we returned he 
‘ to carry out his threat. He sent his men into the | 
rhood in which I lived, and they went to the grocers, 
the ehers, the bakers, and the landlords to find out whether 
I cheated anybody out of anything. From that day until 
‘ has never failed to grasp every single opportunity af- 
‘ m to destroy LORIMER. 
~~? combination of men who from the beginning have 
he d tl prosecution. This combination of men com- 
» because they can not own LorIMeErR. Long, long ago 
e been the white-haired boy if I had climbed the 
lices of the Newspaper Trust editors and beut my 
ir bidding, become their subservient tool, and helped 
der the public treasury in the State of Illinois. 
( not stop there. These are the old partners 
wson, Melville E. Stone, the manager of the Asso- 
| Frank Noyes, of this city, president of the 
\ L. PY who once managed the Record-Herald in } 
( r Victor Lawson. is combination of trust news- | 
rs, WOl r to destroy and controlling absolutely the 
inf nation, have sent broadeast to the world 
ts even more mi iding than have been 
t! ‘of the Senate, and failed to send out the 
the t was learned, order that they might 
blic mind. In Wlinois? Oh, no; not in Illinois, 
whenever the question of the egrity of LORIMER 
d and fonght out among the | le they have heen 
te from Maine to California, where Senators live, 
| 1 creating an impression that the most vile 
G ever placed upon the face of the earth holds by 
t in he S« e 
] not only pois 1 the fountain of truth but 
f people of itry, and even of Senators 
ls s, Senate sitting in this bedy. One 
: few days ag the question, Have not the 
! portunity t Have they not read it in 
s he news} Ts Do they not know the facts? 
) the Senator in errer! How much he is in 
d by his own speech on the floor of the Senate. 
ntion to his own words, and I place no construc- 
He said: 
} the of Mr. C. F. Wiel who I believe the | 
ed by M Edward Hin to get out of the 
t! id jury was in session 
d 
ly fl when the grand ry is in session. There 
ries them up like a grand 
] ve the Senator intended to n tate the record, 
that tl is not one line in the record, there is 
in the record, there is not one syllable in the rec- 
ies that statement. The s et] r in 
t h Mr. Wiehe is connected, t others to go 
State, but not of Edward Hines instru 
\ » go out of the State. I charge the Senat 
hat he secured his information fro s 
ble. If that can be stated about a § 
States, a Member of this body to-day, wh 
ut the case to make a peech on t? 
e the opinion of the people of the country? 
1 sample. But we have another sample of it 
ince of the Senator who took his seat just before 
I et me read that to you. He said: 
i r, to his testimony 
2 to Kdward Hines 
Ir. Hines dec 1 not that he engaged in this matter as a 
li , a rank-and-file pa man, but that he went from 
, rk this— 
Washit to ro and to Springfield as the envoy 
id n r p tentiary of the President of the 
a of nV rich 
, ‘t of the men ‘uting this case has been for 
prove that Edward Hines had been in Springfield. 
member of the committee, those of the minority as 
e of the majority, will agree that the testimony in 
{ or that the testimony given before the committee 
- d the fact that Edward Hines never was in Spring- 
the ¢ the senatorial election. He had not been there for 
=n) 's prior nor until two years subsequent, when he was 








wl og « ot ; 
ed as a witness before the Helm committee. 


| 








8 


89 


did 


7 





Oh, how far-reaching is this trust press! Oh, how it 


poison the minds of Senators—Senators who did not hear the 
testimony ! 

Mr. REED. Mr. President - 

The PRESIDENT pro tempore. Does the Senator f 1 Illi- 
nois yield to the Senator from Missouri? 

Mr. LORIMER. Very gladly. 

Mr. REED. I do not want to interrupt the Senator, but it 


is a question of the record, and I do it in the kindliest manner. 
I want the Senator to k 
I am reading a of 
Hines, and I will be 


now my authority for my stateme! 
the transcript 


glad to cite the Senator to the } 


copy 


» 








That was some time in Apri! IIe | la < 1g- 
field Then Senator Aldrich car to ! ind 1 that P lent 
Taft was very anxious to have Cong I { 
date and do all he could to | 1 ( 

t irl d Pa ! t t 
nication ( g 
1 in | 
} , na } 
} 1 
He then tells about telephoning to the Senator ] | 








further on—I am not reading all the tes 

I think just a very short time prior to hi f i 
came to me and stated that the President w I : 
situation in Illinois; that he had been noti j 1 I 
that the legislature would adjourn wi 
Senator: that they were very nxi 3 to hi 
from I1}lin« and wanted me to see Cong sman 
he could 1 ‘lected Senator from the § 
journed. They asked me to take the train and ) ] 1 
meet him 


A little further 
Then, 
leaving 


in 


on he states: 


ited, I telegrapl 
iington for 


1ing that he 


Was 


the mor 


Springfield 


is Cif 





Ww 









to the 1 nd telephoned him on t f 
him I was going down to Sprin ( it 
sage to him from the Preside to t : I 
that the administration wanted him ed 3 ? 
it the earliest possible I could 
iccomplish the same put l up ¢ Den t 
long-distance telephone h t I 1 i 
the President. 

Now, it was from that transcript, together w ( 
dence, that I made the statement that he d ne Oo go 


as an ordinary citizen, but that he went asa 
tive to Chicago, and I believe I dit 
fiel: If there was any ) 

fiels I withdraw it, but I want to disabuse the Ser mind 
of the idea that I got this from the 
reading that one would naturally infer that Mr. H 


what 1 said he was. 


0, 
= inac 


1. 
1” 








Mr. LORIMER. That is what they have 1 
ing this whole controversy, that Hin W Sy 
and that when he there he y with 
I ad 1 ot charg Li \ h knoy y 
record. |] 1 if lis as the S« 
members of the committee will bear « i i 
that all Ul testinony S to show wat ia I tl 
not in Springfield. 

But that, Mr. President, is me he ; 
printed by these newspapers. Here I have the 
Senator of the United States, one who 
committee Here is the testimony of S « i 
before he came to the United Stat S4 | 
ite ster and Leader, of Des M ( I 
Sunday morning, April 16, 1911. It quot S 
under the headline “ Would Oust I 
Senator KENYON was elected. At 1 ‘ his 
April 15, 1911, at a reception given him by 1 ( 1 
addressing them he spoke as ft ; 

I want to tak uu into r confid 1 ) I 
have st 1 S ex t ! 1 in Ss 
LORI) l s my it 
che of id r 1 suf J 
ing more nt to ft . t v { I t ] 
in elections I sa » ¥ that I \ 
tunit nd it ! : 
to I 1 tl rt t ) I } 1 
whether knowing], n¢ by lg 
ruptior, and if the people of Iowa TI n 
I will glad to resign my position i down 

A Senator elect of t > United States, On »>v 
the Senate, announces to the people of 1 s 


v he will drive a Senator from the ¢ 


\ 
an opportunity 
said he had studied the record to 
Senator for holding that o] 
record, but I do say to Senator KENYON 

the case should be reopened, when he was iat he 
should vote to oust the Senator from | is, 1 t of de- 
cenecy at least should have impelled hi 


ton | 
inion I ( 
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settled purpose to himself, knowing that he would ultimately 
occupy the solemn position of a judge. 

The Senator from Montana [Mr. Myers] says that 
are well informed. Was the Senator from Iowa well informed? 
Nobody will charge Senator Kenyon with illiteracy; no man 


discovered that 


he walked 


from wrong; but it appears that he has not yet 
it was wri to make that statement before 
this Chamber as a Member of the body. 

Mr. President, I desire to invite the attention of the Senate 
to a miserable lie resorted to on the part of these newspaper 
owners to destroy Lortmer; and, if it is in order, I will ask the 
Secretary to read an editorial published a few days ago in the 
Chicago Inter Ocean, which I send to the desk. 

XSIDENT pro tempore. In the absence of objection, 
the Secretary will read, as requested. 


rhe Secretary read as follows: 


[ Edit« the Int 


no 
if 


rial printed in Chicago er Ocean Saturday, July 6, 1912.] 


TIfAl r $, 
RooM 6, CoNnGRress HOoTER, 


Chicago, June 27, 


’ 


vill note that since the Republican 
») newspa2per—-Senator 


rh 


he inclosed clippings 


Inter 
indicate t 


LORIMER’S 


MepILL McCorMIc 
nication has heen sent out broadca 
depreciating the Inter 
‘R, we herewith state that the 
wned and possessed by G 

lone, and that t 


tly or indirs 


ing commu 


ot 


w readers for dignifying the falsehood in 
ference, but we take it that some recipie: 
might oth believe it, not realizing 
holic little cad who haunts sanitariums 
pus-fed face for months turned men in disgust 
and caused them to avoid even the tableware 


ts of dill 
that it 
between de 
from 


which 


rwise 


of a degenerate looks as respectable on paper as that of a 
f therefore we are compelled in this case to treat it, not 
but as it appears to be. 


LORIMER. 


is 


Mr. Mr. President, that is a sample of the stories 


of my ownership of the Chicago Inter-Ocean circulated by the | their 
|} cially 


McC family. Cireulated among whom? Circulated 
among the very men who are to vote on my case, and for no 
rpose than to convey to Senators in this Chamber the 
n that the news items and the editorials of that news- 
paper criticizing their public actions were inspired by LORIMER. 
A Senator sits in this Chamber who years ago was a warm 
friend e, but who of recent years, and especially since 
he S has been as cold toward me as marble. 


wroielic 
UOTLILICK 


other pu 


impressio 


of min 
arrived in the Senate, 
For a year or two I have realized what was running through 
his mind. 

The Inter-Ocean is a stalwart Republican newspaper; 
itutional, representative, anti initiative, referendum, and 
tepublican newspaper. In the Central West much senti- 


i 
been 


ir countt and that paper has opposed not only those so 
‘inlistic theories of government but the men who advocate them, 
treated them, to some extent, as other 
have treated public men; and Members of this body ha 


and has 
ve held 
the opinic 
trving in season and out of season to destroy their political 
influence. This is just a sample of it. 

Let me say to you, Senators, that if you think you are pro- 
tected by the friendliness of the editors of the trust press in 
driving me from this Chamber and that they will in turn aid 
you in achieving your political ambitions—you may have my 
name stricl from yonder roll, you may instruct the door 
tenders that LorrMEeR may no longer enter here, but you never 


en 


can change the solemn judgment of the Senate of the Sixty- | 


first Congress in its decision of my right to a seat in this 
Chamber-—but when you have driven me hence and I am for- 
gotten, and the case of Lorimer is no more talked about, oh, 
beware, the guillotine will be there for you as it is here for me 
now, whenever you fail to bend your knees to the trust press 
of this country. 
and on unti! no man dare say that his life is his own. 


absolutely in control of this Government the vile, vicious, venal 
trust press of the country. 

The Senator from Indiana 
his views of the case a few days ago, referred to an incident 
that occurred in Illinois a few years ago, and he used this lan- 
guage: 

I want to call attention to an incident related in Gov. Yates’s testli- 
mony, which I think is really pathetic. I will not take the time to 
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the people | 


into | 


Hon. 


it ts | 


built up in favor of destroying the institutions | 


mn that I was the owner of that paper and that I was | 





It will.not stop with Lortmer, but will go on | 
Drive | 
me hence, and in future years take the consequences of putting | 


read it. I think I can state the substance of it. I have it her 


| testifies that the speaker of the Illinois Legislature, whose n: 


Miller, who was his 
him 


the 


personal friend, came to him in 1903 


notorious Mueller bill; that on the governor's he 


i 


advice 


exposed the offer to the legislature, whereupon the house appoint 
: . . 5 ! Ee : : | investigating committee and . 
vill say that his mind is not keen enough to distinguish right | 


put Miller 
offending the dignity of that body. 
p.. 39.) 


on trial and 


censured h 
(Kern’s speech, 


pamphict 


And he held that up as an offense which should be ab} 
and denounced by all decent men; but the driving of 


| from the speaker’s chair, persecuting him, and driving h 


his grave was the result of the effort of the newspaper 


of Chicago to pass the Mueller bill in the General Assen)))| 
| the 


State of Illinois, granting a perpetual franchise { 
street railway companies. The Senator from Indiana p: 
did not know the truth; he did not know the facts. The: 


, 


a riot in the house that day; the speaker was driven fr 


chair, and Goy. Deneen was among the men who led the ; 


Senator Kern, it would be well when, in an attempt by 
ence to cast additional suspicion on the right of Lor: 
seat in this body, you make statements affecting the nm 
of the Illinois Legislature, to look well to the truth bef 
state your suspicions. 

To give you an idea as to how far these trust-press « 
have gone, I shall read a letter that I received a few d 
from a friend in Chicago, referring to a conversation 
with Andrew Lawrence, editor of the Chicago Exan 
Hearst morning paper of that town: 


; CHICAGO, ILL., July 
Ww. LORIMER, 

United States Senator from Ill 
It 


you a ce 


Washington, D. C. 


me that at this 
which was had bs 
of the Chicago Examiner in Chicago, 
Pennsyivania train en route to Washington, 
time when the Senate passed the resolution ordering a 
tion of your election. you will no doubt remember, 
repeated this conversati to you, you were impressed with 
that Mr. Lawrence's remarks clearly showed the attitude of 
toward you. 
Mr. Lawrence told 
your seat 
control, so far 


retention of 
absolute 

that they would surely 
further, that Senators 
less of the evids 
actions would 


\R SENATOR: 
eat to 
. editor 
the 


occurred to 
ynversation 
aboard 
the 
AS 


n 


that there 
in the Sen 


me was absolutely 
ite; that the 
as the vote on your case 
have you thrown out of 

would be compelled to vote ’ 
or merits of the case, because of the 
be controlled by the newspapers. e t 
to impress with the fact that, although many § 

sonally might believe in the integrity of your election 
fore naturally desire to vote for you, still on account of the 
the newspapers they would not dare to do so. 

When I expres to hi iy doubt as to the probability 
investigation of your electi being voted by the Senate, 
the second investigation was already assured, as the new 
enough votes to force it through. I can assure you— 


And then he ¢g 


no | 
newsparm 
was con 
your seat 
against 
me 


and w 


es on to say what the people of Illi 
about this matter. It is signed David L. Frank. 
William Hearst’s American and Examiner of Chi 
all the influence of those papers over this land, dec! 
the resolution was passed to appoint a new commi 
would be passed and that LorIMEeR would 
Senate of the United States. For what reason? On 
of the case? Because Senators understood the | 
No; the papers said because they themselves had the 


be drive 


| make them vote the way they wanted them to vote 


newspapers | 


| Lawrence, Lawson, the Pattersons and McCormicks of 


une, Herman Kohilsaat, the hired man of Victor Law 
the editor of the Record-Herald—these are the men w 
responsible for the sentiment in this country to-day, 

with that sort of prosecution this investigation was app! 

Oh, if it be true, as stated in that letter, what n 
cape? If it be true, as stated in that letter, of what co 
is it to prove that Lorimer is not here as a result ol 
methods and practices? 

The Senator from Michigan [Mr. SmitH] said the 
that that was not so; that the men in this Chamber w 
on their convictions; but in the last Senate a Se! 
from a great State approached an outgoing Senator and 
with him to vote against Lortmwer. The Senator asked 
you ever read the record?” Hesaid, “ No; [have 1 
record, but the-public sentiment of my State and y 
demands it.” That Senator will vote to turn me out. 

Another Senator elect was here in this Chamber at 
He expressed a wish that he might be here to vote on | 
in order to turn Lorimer out, and he admitted that 


evel 


| never read the record. 
[Mr. Kern], in his statement of | 


Mr. President, I think that if the case were proper! 
stood, Senators would not vote to turn me out, or at | 
all of them, because of their fear of the trust press, or 
they have read the lies daily published in the trust 
the country for the last two and a quarter years. Th 
not read the record, but they will vote as their cols 


he had been offered a bribe of $200,000 to expedite the pass i 
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me believe they should. I do not blame the constituents 

helieving: but I can justly criticize a Senator for not 

the record. I can justly criticize a Senator for not 

* the record, but not his constituents; I do not blame 

demanding that Lorrmer shall be driven out of this 

t T have a right, as a Senator from a sovereign State, 

\ tle to my seat as clear as the title held by any other 

mi n this body to have Senators know the record from a 
study of it before they pass judgment in this case. 

I nother letter here—and this is the last one I shall 








ling to the statements I have just read about these 
editors. This was written by a man who is secretary 
) lax Reform Association, Maxwell Edgar. Let 





ou before I read the letter who Maxwell E S. 
itional Harvester people in Chicago, like the ' Ine 
er newspapers to which I have referred, were also 


» public treasury, and Maxwell Edgar organized an 


1 to see to it that tax dodgers should pay their fair 
the taxes. Among the first against whom he started 
mn was the International Harvester Co.; and at the 
long drawn-out fight, they were compelled to pay into 


treasury of Cook County $500,000 in back taxes and 
s for the future were raised from $15,000 a year 
is the man whose letter I now intend to 
my remarks: 


to 


That 
of 


CHICA July 1, 1912. 
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yf i taqton, D. C 
» AAs the 27 
+} ital-st< < taxes 
( ation in brief is 
v licago and other 
! ) mpt them from the capital 
) rhis was of course onst 
tC no pu official had t me i 
\ l sv among the Lief b 
Hanberg ii! £3) the Supreme 
1 and caused the newspapers to repair 
* illegal exemption. This new exemption was allowed 
became a law, he says— 
n and included six classes of corporations. It would be 
art to suppose that exemptions worth millions of 
*n by the governor he legislature without a valu 








itio 
ful exemption has also been knoeked out by the Supreme 

ynsolidated Coal Co. v. Miller (236 LIL, 149), People v 

x Co. (248 IIL, 141), People Wy Bros. Co. (250 id. 

















these decisions no newspaper of Chicago has ever paid a 
tax These corporations are above the laws, and it has 
n possible to enforce the tax laws against them. The 
urt s done its full duty and has |! stly and fearless!) 
the la ig as the newspaper and other corpor 
x icials, from the governor down, they care 
ypi upreme Court 
1 Daily » Tribune, and the Hearst papers are the 
‘j ii graft. It is doubtful if any other of the 
ay a capital-stock value. 
is a ipi ek of $150,000 (par value), is credited 
rofit ivera ig $700, wo 
I am rmed the gentleman is mistaken to the extent 
Sf 0.000 a year 


xes on a personal-property assessment 


1s last year— 










































taxes on a personal-property assessment of $893,105 for 
the so-called ‘eachers’ case Judge Grosseun j “ll 
nings of the traction companies for taxing put t 
i the capital-stock value; but even on a 10 1 
3 8 y would | worth $7,000,000, and s ild 
i yunt less its real and personal tangible property. 
! ij property is evading taxes to the amount of 
! ind has evaded such taxes pro rata since 1879 
court can not prevail against it. 
( capitalized at $200,000, 200 shares of $1,000 par 
r asSesement of 1911 was $432,000. Its capital 
m $7,500,000 to $10,000,000, and it should be assessed 
tangible property 
his association has been pushing tl e tax sui 
e wri mandamus of the circuit court and the 
t ! ne ¢ ecured by us are powerless against these 
tions of newspapers, who can 
1, he says, and then he says they “ do”— 
‘upt legislatures, »Sulldoze public official ind ter 
ts. 
iH Co., t 3,000,000 capital rstood 
k ! over and e its t ty 
t . , + i oO i] v sin rf t) ee ad 
g t annual I t or 
> Treasury will per it 
tin: Thess ipers ve iken advantage of 
t gislatu ) grant t in! ful tax ex 
: r s | cor i the taxing officials of ¢ 
r have been 1 thei ipital stoc! I 
xes on a part of their tar le property. 
n, t rribune and the N cheap leases from 
‘ I, 1 it is melanchol the only occasion 
of cot i nity of Chicago by a lucky chance fell hefr to a piece 
ea unearned increment in the shape of school lands the 
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said increment was juggled away from the comn i » enrich t 
newspaper proprietors. 

The story of Chicago newspaper greed and g¢g t nd in 
volved one and can not be told in a lett it the 1 
some idea of its main outlines as applied to the tax 

Respectfully, yours, 
MAXWELL I 

here is a letter from a man who has no interes 
parties, and the only interest he takes in publi s is to 
to it that each man pays his just share of the 
Edgar is name. He wants the people to 
he sends the information here, because he knows \ 
papel vill publish these facts and he hopes ' | » 
(‘ONGRESSIONAL Recorp the eople of the « try e 
to know and turn on these 1 and el t ) 
vould insist that others shall do—obey the 

More public sentiment, more manuf ut 
} ‘a sn “ iblie sei : if , 
cloth: unad rated false ds. Li 1 fi 
President: 

I subm he ple of M } 

d of facts, M Roosevelt “ 

| | f ind , é eo! 
t ir teelir 1inst 8 I l 
deal 

So spoke the President, and then v" t 1 a I 
and stated 

i . sue irisit out f thi t 
| ti ( illinois and aroused a strong I eg l 

I me the R ubliear f = l < 

ducting ( n < ~ h V 

\n il I I & 1 
liked n t because he lt mx iM 

It is not the f Never have I annov 1 pub 


ears of the P 


more Roosevelt : 


to the 


Ss more bitter toward Theodore Roos 





i sh ot diseuss whether or not I was | ’ i 
of them or felt any animosity toward eithe { s 
ported the President was because I believe, as he believes, in 
‘onstitutional and representative govet it. oT be ’ 
believes, that the courts of the land d thei l 
not be subie to review by the mob. It was ‘ LUSt e wf e on 
that subject and submitted to the Senate a messag 
which, in my opinion, never has been writt n tl f 
this country, not even excepting the Federal ! ; 
because he stands for the perpetuity of the hi $0 


Government that [I chose him 
if he had held the i 


same opinions that Col 


should not have voted f either of ther \ 1 | I 
what little influence I I e to either of them. 

But when the President took that letter i » Mass Ss 
and read it, unless I have been misinformed, | s ’ 
the facts n the case. I hope I have b 1 ! l 
came to me that the Presi t had been ld th \ 





viding for a preferential vote on nominations f 














passed by the Legislature of Illino ind the pr f 
had an opportunity to vote on the question le $ 
he would get out of the 5S would those t l e 
territory where LoriMer’s friends ‘ g . 
did get were from the district in w! I was reared : 
lived since I was 10 years old. 

Why make that statement to the people of M 

1 net know the facts and if ! } | 
the men ho told him 

formed him, permit him to go s : M 3 
ind misstate the condition in I)lit 

It was known to the me l l x \ 
the campaign: and they per | e | 
‘ ntry ¢1 ng f ea ! 
ar: own up e he lof I 
of the Nation in order that | ‘ 
he is more reckless and n ! in ¢ I 

LI do not be \ he far th I \ : ‘ i 
Taft one vote 1] the rimary ele mn ’ 
delegate he « ion As ‘ | } 
State. We are prot ionists. We I" 
ind we are one of the great r . 
The Canadian r ity was ne ut ital 
ers or to the industrial people of our §S 
feel kindly to the President « 
Theodore Roosevelt 2 t I ] { \ ; i 
the man, and I will say it w i | f 
Taft as a man. It was a \ » against ¢ y or 
free trade in any form. If Roosevelt had not | e, 


Senator LA Fo.uettTe, who received only a few thousand votes 
| would have carried the Stat ‘af 


e agains 
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If the men with whom I am associated in politics in Illinois, 
who believe in representative and constitutional government and 
who would vote for the most violent enemy they have in the 
world to aid in perpetuating this Government, had not voted 
for the President, he would not have received many more votes 
in Illinois than he received in the primary in South Dakota. 

That is how the sentiment grows. ‘That is how the sentiment 
is bui't up. For who will disbelieve the President of the United 
States? He is here on the ground. The people of the Nation 
believe that he would not willfully misstate any case, and they 
are justified in accepting what he says on account of their opin- 
ion and their high appreciation of a man of any political party 
who can attain that high office. So is it any wonder that not 
only the people of the country, but the people of the world, 
believe that Lorimer should be driven from the Senate? 

i am not going to read the whole letter, but I will ask permis- 
sion to have it inserted as part of my remarks: 

{Personal.] 
THe WHITE HovsEF, 


Washington, January 6, 1911. 
Iion. THEODORE Roo 
The Outlook, 287 
My Dear THEODORE: 
that you are going 
publish it The 
legitimately to have 
case. I read a 
cr neinced that there 


SEVELT, 
Fourth Avenue, New York, N. Y. 


It « to me, perhaps without foundation, 
to write a strong article on the Lorimer case and 
Outlook. I have been doing everything I could 
the closest examination made into the Lorimer 
much of the evidence as I could get at and am 

was a mess and mass of corruption upon which his 
election was founded that ought to be stamped with the disapproval of 
the Senate. But I want the movement to oust him to succeed. I have 
urged different Senators to read the record carefully, and after a talk 
with Roor, and BurTon, and KNuTE NELSON, and CRAWFORD, and some 
others, I believe we are going to line up a good many of the regular 
Republicans on the side of what I consider decency and honesty in 
politics. 

it has leaked out that I have been taking some interest in the matter, 
and I fear that it has not helped the situation generally, because of that 
strong feeling of clubdom in the Senate and that resentment against 
outside interference which nobody who is not intimately acquainted with 
the situation can understand the weight of. I was talking with Boran 
this morning. I have consulted a good deal with him on the subject, 
and he and I agree that it would be unwise either for you or for me to 
come out now against LorIMEeR and in favor of his being ousted; that 
it would enable those who are determined to keep him in, especially, 
among the Democrats, BAILEY and others, to use an argument against 
outside interference that would hold a number of Democrats and would 
deprive us of the strength we should get by a quiet presentation of 
the full facts on the floor of the Senate, from the Senate itself. Root 
is going to make a speech. So is Burton, and I believe that LopGE 
will do the same thing. Now, nothing would have stronger weight 
than speeches from them; whereas, if either you or I came out with an 
attack it would enable the friends of LortMeEr to shift the subject from 
the tainted character of his seat to the independence of the Senate in 
acting as the judge of the qualifications of its own Members. 

I suggest, therefore, that if you have an article on this subject, you 
hold it until after the issues are more plainly made by speeches on the 
floor of the body in which the contest is to be won. JI want to win. 
So do you. This is my excuse for writing you. 

Sincerely, yours, 


mes 
iit 


ho 
Dave 


WILLIAM H. Tart. 


Pr. S.—Of course, I may be misinformed as to your purpose in this 


sien teats 
ieee dictating the above I have had the telephone conversation with 
you, but I let it go. 

As to the desirability of decency and honesty in politics, I 
agree with the President. 
tion of decency and honesty I will not, as a judge, read merely 
“all the testimony I can get.” I will either read it all, or I will 
give the benefit of the doubt to the accused. 

I challenge no Senator for casting his vote against me in the 
last Congress. I complain about no Senator, nor have I any 
ill will or bitterness in my heart toward any Senator who cast 
his vote against me in the last Congress. But it does seem to 
me that when I was on trial I should have been tried by the 
Senate and not by President Taft and ex-President Roosevelt. 

A little further along he said: 

I have talked with Boran this morning He thinks 
unwise for ex-President Roosevelt to write the letter. 

He said: 


Roor is to make a speech. 
will do the same. 


it would be 


So is Burton, and I believe that LopGr 


I had no objection to their making speeches. 
knew more about this case before I came to the Senate than 
any other man in the Senate. I served upon the Committee 
on Rivers and Harbors in the House with him. Every week I 
visited Washington during that session of Congress I discussed 
the Illinois conditions with him, and he knows, because I told 
him, that Gov. Deneen would not be a candidate; that I would 
try to induce my friends to join with other men to elect Shurt- 
leff to the United States Senate, and had the Senator from 
South Dakota [Mr. Crawrorp] been informed by Members of 
the Senate who know the facts he never would have stated 
that Lorimer organized the legislature for the purpose of elect- 
ing himself to the United States Senate. 


Senator BurRTON 
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But before I vote to settle the ques- | 


JULY 


I object not to Senator Lopce’s vote against me; but surely 
when a Democrat votes for me for the same reason and for ; 
same consideration that another Democrat votes for Se): 
Lopee, I am entitled to the same consideration of opinion 
to that vote or that class of votes as people give to him. T 
was a fight in Massachusetts. There were belligerent Rey) 
can members of the general assembly. Lopce’s friends {: 
that some of them might vote against him. There were J) 
crats in that State who believed in Senator Lopce and in 
things he stood for. They believed in his ideas concerning 
foreign policy of this country, and rather than have : 
Republican, if it became necessary, enough of them would }) 
voted for him to assure his election to this body. 

In the Illinois General Assembly there were 26 Den 
who held the same view toward Lorimer. They knew that 
IMER’S ideas of the proper American foreign policy were s 
to those of the Senator from Massachusetts, and, if an) 
that he would a little further in the matter of 
treaties with foreign governments. ‘Twenty-three of 
Democrats voted for me. Two more would have voted 
if we had had a second roll call. One Democrat voted in ° 
chusetts. That was notice to the belligerent Republica: 
the Democrats were not afraid to vote for a Republica 
had the courage to stand for what they regarded the } 
doctrine of this Government, “no entangling alliance” wi 
foreign Government upon the face of the earth. 

There was no complaint of Senator Lopare or with & 
Lover. If to-morrow I were a member of the Massa 
Legislature and a Democrat and he a candidate and his ; 
threatened, though he cast his vote against me, because « 

I know of his opinions on our form of government I wou 
my vote to retain him in this body. 

*Roor is going to make a speech,” said President Taft. 

I have no complaint with Senator Roor’s action. I 4 
criticize him on account of his vote. He had a right 
that way if in his opinion I was not entitled to a seat 
body. 

Senator Root, I have only one criticism of your acti 
that was when Kohlsaat brought to you the informati 
they had found the source of the corruption fund, even 
you believed I was guilty, even though you believed | 
be put out, you should have given me an opportunity to : 
the charge. That, I hope, had no influence in making 
opinion; but it was likely to influence any human beine 

I should have had an opportunity in the last Con; 
answer these charges, and if so I would not be her 
discussing this subject, taking up the time of Senato 
priving them of the opportunity to go on with the 
of the country. I either would have been turned out 
ease closed forever or I would have been here with my) 

a seat unquestioned. 

I will not condemn Senator Roor even for that acti 
man can tell what he will do in a given case until he 
the test. It may be that I am too harsh when I s 
think he should have given me a hearing, and that t! 
should not have been used against me without my k: 
Surely, I never would have allowed any man to gi 
formation on which I fear I might have based sone « 
ion in making up my judgment on the case unless he + 
the privilege of divulging it to the man 
charges were alleged. 

Mr. Kohlsaat, the man who started the Funk story 
it was given to him in confidence and he held it ss 
Catholic priest would a confession. Then he proceed 
it to Theodore Roosevelt, to whom he told the 
man who told the story. 

Mr. Roosevelt attended a dinner in Chicago. I wi 
cuss it except to say that Mr. Roosevelt said that Lox 
elected by corruption; that a man in whom ke had tl 
plicit confidence told him; and to a large extent the } 
believe in Roosevelt believed that story. He said thet 
should be turned out of the Senate, and that he i 
all he could to oust him. 
in his life. 

Roosevelt says that he wants to get rid of the 
wants to get rid of men who are corrupting politics. ‘ 
he wants to get rid of the corrupt men in polities. He 
want them’on his side. No; because it is not right to ! 
rupt men on his side, and especially is that so if tlh 
know it. 

I am a little fatigued, and if there be no objection | 
the Secretary to read the affidavits I send to the desk. 
| The PRESIDENT pro tempore. In the absence of ©! 
the Secretary will read as requested. 


ie 
itor 
as 


ere 
i 


£0 


¢ 
of 


against \ 


init 
ALiLt 


He had never read a line of t 
























































































s i 
Secretary read as follows: 

. t} lelegates from Missis the Republican national 
t ' 1 pt on t ‘ f Charles Banks to buy 
ny n f Col. Roosevelt 
n ~ OaTH CHARGE Brige ATTremMPT—NEGRO REPRE 
_ : S i Missis ‘Pr SWEAR THAT CHARLES BANKS, THE 

R VELT Ret IT, OrreERED THEM MONEY TO SUPPORT 
SHUMPERT’S AFFIDAVIT 
I the affidavit of J. W. Shumpert, D. D., presiding 
Me in (Miss.) Methodist Episcopal Church conference 
the national Republican convention from the first 
‘ lis i: 
S i city ¢ Chicaaq », 8&8: 
( lay e 13, 1912, at the Coliseum, in the city of Chicago, 
] met by Charles Banks, of Mississippi, and a delegate from 
( to the national Republican convention, who asked me to call 
2959 Wabash Avenue, Chicago. I went tq his house at 
12 ( ftern and when I entered his room he asked 
ev y to leay ‘xcept . He began the conversation by asking 
0 had ever seen a thousand-dollar bill. I replied that I had not. 
1 ca ind in his pocket and brought out a big roll of bills. 
] side bill s one of the denomination of $1,000. It was the 
1 ¢ n rhe roll of bil was nearly all gold certificates 
Hi wanted to know how much I would ask to go with him and 
su] Mr. Roosevelt. I told him that I would not be bought; that I 
me to Chicas to sell myself. He then said that all or a 
the delegates were going to Roosevelt, who would be nomi- 
I i that Mr. Roosevelt would make him the referee in Mis- 
g connection with all the Federal offices I repeated that I 
y ( party to such a transaction and then excused myself. 
TI further conversation between us. 


] this 17th day of June, 1912. 
J. 


J. M 
r Meridian Confere 


SHU MPERT, 
Ww. E. Church. 
a notary public, June 17, 1912. 


BELLE CARNAHAN, Notary Public. 


Presiding Eld 


and sworn to be 


‘fore 


M. 


me, 


W 

EW GEDDES, 
OMERY. 
CK 


BUCKLEY’S 
Buckley, 


AFFIDAVIT. 


of A. of Enterprise, Miss., and a delegate fron 











t ressional district of Mississippi, follows: 

S ILLINO . County of Cook, City of Chi 10, 88: 
ey, being first duly sworn, makes oath and says that he 
iterprise, Miss., in the fifth congressional district, and that 
I ‘ate to the Republican convention at Chicago, and that he 
d, both by the gressional convention and by the State 
for Taft. On Saturday, June 15, 1912, that Dr. S. D. Red 
Jack Miss., at the Coliseum, asked me whether I would go 





t he would surely win, and “ you want to 
that if I would go for Roosevelt he would 
ward referees for the fifth congressional dis 
I the distribution of patronage, and help me out wit 
0 1 told him | 































could not be with him. Then on to-day 
\ 5. D. Redman wanted to know if I was going with n or 
Taft, and I told him I could not go with him under any 
I , June 14, Charles Banks, of Mound Bayou, Miss.. 
delegate at large from Mississippi and who was instructed 
{ nvention to vote for Taft, told me Mr. Roosevelt would 
d he did not like the way things were carried on in Mi 
d if I would go with Roosevelt he would ve me $100 « 
) on st day of convention and $100 second day f < 
\ time Mr. Banks pulled out a roll of gre 
S ' oney and I will give you $100 now.” aw 
s n the outside of the roll. I make this of my own free y 
a square deal. 
a 3 I 
l and s rn to before me, a notary public, this 17th day of 
M. BELLE CARNAHAN, Notary Public. 
¥ G z 
M {FRY. 
IERROD’S STATEMENT 
Sherrod, a practicing phy ian of Meridian, Miss., last 
! wing affidavit. Dr. Sherrod is an alternate from 
| district of Mississippi to the Chicago convention 
f City of Chicag 
herrod, being duly sworn, do say: 
S. D. Redmond, from Jackson, Miss., to-day in front of 
at l said he knew I had the influence with A. Buckley, 
rom my district, the fifth. and to | \. B ] ove 
eit side, and that he would make Dr. | eK. u ad, A 
1 mx ferees of the fifth congressional ry 
leration I might desire. I said. M Lb s ed 
t Taf vy our congressional nd State conv md | 
im to do t Mr. Ed Bond, of Canton, Miss 
1 wanted me to use my influence to bring t raft delegates 
Roos lt side; that they have art d to x y amount 
ecessary, from $700 to $2,000, or any at it re red ; 
velts ma rs had sent for me; and that Mr. Dixon was 
ld | back in a few moments, but I excused myself w 1 I 
what they wanted, as I wanted the delegates who were in 
* President Taft to stay with him. 
D. W. Srerror 
s ? 
: and sworn to before me, a notary public in and fer Cook 


this 17th day of June, A. D. 1912. 


wi > Josern B, Burtt, Notary Publi 


"RIES, 








wien LORIMER. Mr. President, I have two affidavits and a 
wetter OF more 1 


ecent date. It can not be charged that they are 
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and, 
them 


used for convention 
will ask the See 


purposes ; 
to read 


if there he 


etary 


ENT 


The PRESID pro tempore. Without 
retary will read as reqyested. 
The Secretary read as follows: 


STATE OF GEORGIA, 


i County of Henr: 
On this 27th day 











of June, I » J. A. I ! cle 1 
perior court, appeared R. A. ar after | l, 
deposes and says that he was a delegate to the n R n 
convention from the State of Georgia; that on tl 1 \ ., 
1912, while in attendance at said convention in tl Chicago, he 
was approached by Dr. L. Brinson at Chicago, II W hin ) 
the Roosevelt headquarters, where he was me S A> . 
McHarg, and Kincaid. Dixon went out. McHarg introd 1 kK id 
as a millionaire, who said: 

“We are here to represent Mr. Re velt ; ; 
and whatever you boys want we are ready to ve to } \ 
will vote with us to-morrow for the not ition i M \ t- 
ever you want I will see that you get it 

I refused to name any amount or to ‘ ‘ 

Further this deponent saith not. 

). 

Subscribed and sworn to before me thi 7 

[SEAL. ] \ 

. ' 
STATS OF GEORGIA, County of Meriwether, ss: 

On this 27th day of June, 1912 Rael 
clerk superior court, appeared R. ho, f aul 
sworn, deposes and says he was to t 
publican convention from the State { t! y 
of June, 1912, while in attendance at f 
Chicago, he was sent for by Dr. L. Bri nD, W t it 
Chicago, Tll., who said to him, “ ‘ t ye to vote w to-day 
to-morrow, and the next day, : you will t! ) t 
for you for each day, and if the convention lasts ar ler day re will 
be another $500 for you.” Depon r says that h ed the 
offer and turned and left the 1 W ‘ sted \ Clark 
Grier, who said to him, “ You er fool than I t Z u 





were.” 
Further this deponent saith not. 














\ i i A 
Subscribed and sworn to before me this 27th day of Ju I 
[SEAL. ] ? 2. ear 
Deputy ¢ KS ( rt 
I was a delegat 1 
district of Georgia i 
in uct and v S n, 
\ i ered ne 
vy 
Mr. LORIMER. Mr. President, I do not introduce those atlida- 
vits as proof that I am in any way entitled to s 1@ 
They have no bearing at all on this hould 
have no influence on anybody's 1 a; id } n- 
) ig influence over any United S ( ‘ rely 
them so that the people of the D 
to observe the hypocrisy \ { 
i ehout this land. ihe mah Ww 3 
him, the man who would r 
rl onist, has naught on w to bas ‘ 
y regarding my case one se 
affidavits tend to show that it n 
presidential nomination if s red it 
by the corrupt use of money. 
RECESS 
Mr. SMOOT. The Senator from Illinois has been speaking 
now for about three hours in this heated Chamber i 
ost exhausted, and it is impossible f 


remarks to-day. It is for that rea 
Senate take a until 
Mr. PAILEY. Make it 11 o'clock. 
way to-morrow 
Mr. MART 





recess 10 o'clock to-n row 1 


Ww. 
INE of Ne Ww Jersey. Ten oO’ lo k is too e 





Mr. SMOOT. The only reason for t] 0 
o'clock is that there are a number of Senators who desi ) 
leave the city to-morrow, and they want to ren } 

They are afraid they may not have an opportunity do so 
unless an early hour is fixed for meeting to-morrow 

Mr. BACON. Ist st that the hour fj lto sn o : 
venience of the Senator from Illinois 

Mr. SMOOT. The Senator from Illinois was l f¢ 
ing that the hour should be at 10 o'clock, but if he «« s to 
change it— 

Mr. LORIMER. My preference would be to suit t! 


Mr. SMOOT. 
10 o'clock to-morrow. 

The motion was agreed to: 
p. m., Thursday, July 11) the Senate t 
July 12, 1912, at 10 o’clock a. m. 


ato on k 1 2o ites 


til Friday, 
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HOUSE OF REPRESENTATIVES. 
Tuourspay, July 11, 1912. 


The House met at 12 o’clock noon. 

The Chaplain, Rev. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

Infinite and eternal Spirit, above all, through all, and in us 
all, make us susceptible to Thy holy influence that under the 
trying weather conditions and untoward circumstances which 
may arise, we may subdue our passions, control our will, and 
exercise all patience and forbearance; that we may do our work 
with credit to ourselves and reflect glory and honor upon our 
Maker. In the spirit of the Lord Jesus Christ. Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 





STEAMER “ DAMARA.” 

Mr. POST. Mr. Speaker, I ask that the Speaker lay before 
the House the bill (S. 7015) to provide American registry for 
the steamer Damara. 

The SPEAKER. The gentleman from Ohio asks to take from 
the Speaker’s table the bill S. 7015, which the Clerk will report. 

The Clerk read as follows: 

A bill (S. 7015) to 
Damara. 

The SPEAKER. Is it a Senate bill? 

Mr. POST. It is a Senate bill which has passed the Senate, 
and a like bill has been reported by the Committee on the 
Merchant Marine and Fisheries of the House. 

The SPEAKER. The gentleman from Ohio 


provide American registry for the steamer 


{[Mr. Post] 
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states that this is a Senate bill, and,that a bill exactly like it | 


has been reported from the Committee on the Merchant Marine 
and Fisheries of the House. The Chair makes that statement 
so that the Members can understand. What motion has the 
gentleman to make? 

Mr. POST. Mr. Speaker, I ask unanimous consent for the 
present consideration of the bill. 

The SPEAKER. The gentleman from Ohio asks unanimous 
consent for the present consideration of the bill. Is there 
objection? 

Mr. MANN. Under the rule, of course, it is laid before the 
House for consideration and does not require unanimous consent. 

The SPEAKER. The bill is laid before the House for con- 
sideration. 

Mr. MANN. I suppose it will have to be read. 

The SPEAKER. The Clerk will report the bill. 

Mr. CLAYTON. Mr. Speaker, I suppose this will not displace 
the bill that was to be considered at this time to-day. 

The SPEAKER. Oh, no. The gentleman from Ohio [Mr. 
Post] is ill, and has been ill, and he wanted to get the matter 
disposed of. 

Mr. CLAYTON. 

The SPEAKER. 
report the bill. 

The Clerk read as follows: 

A bili (S. 7015) to provide American registry for the steamer Damara. 

Be it enacted, etc., That the Commissioner of Navigation is hereby 
authorized and directed to cause the steamer Damara, rebuilt at San 
Francisco, Cal., from the wreck of the British steamer Damara, wrecked 
in the harbor of San Francisco and abandoned by her owners as a total 
wreck, to be registered as a vessel of the United States, whenever it 
shall be shown to the Commissioner of Navigation that the cost of 
rebuilding said vessel in the United States amounted to three times the 
actual cost of said wreck and that the vessel is wholly owned by citizens 
of the United States. 

Mr. MANN. Mr. Speaker, I do not desire to consume the 
time of the House with this bill owing to the other matters 
that are coming up. Personally, I favor the passage of the bill. 
I telephoned to the gentleman from Washington [Mr. Hum- 
PHREY] and the gentleman from Massachusetts [Mr. Greene], 
who have heretofore objected to unanimous consent for the 
consideration of the House bill, but forgot to telephone to the 
gentleman from California [Mr. KAHN], who favors the passage 
of the bill. As none of them is present, I do not see what I 
can do except to call the attention of the House to that situ- 
ation. 

The SPEAKER. 
bill. 

The bill was read a third time. 

Mr. MANN. I see the gentleman from Massachusetts [Mr. 
GREENE] is here, and I would like to call his attention to the 
fact that the Speaker has placed before the House for considera- 
tion, in accordance with the rules of the House, Senate bill 
7015, to provide American registry for the steamer Damara, 
being the same as the bill H. R. 22907, now on the House 
Calendar and pending before the House. If the gentleman 
desires to be heard on it, doubtless he can be heard now. 


I have no disposition to object. 


The Chair understands. The Clerk will 


The question is on the third reading of the 





JUL 


Y 11, 


——. 





Mr. GREENE of Massachusetts. Mr. Speaker, I objected to 
the bill when it came up for unanimous consent, bec: I 


thought there ought to be some consideration of the bill. am 

The SPEAKER. The Chair will state to the gentleman from 
Massachusetts that it had passed the stage of objection, and 
the next thing to do with the bill is to vote on it. 

Mr. GREENE of Massachusetts. Very well. 

The SPEAKER. The question is on the passage of the piy) 

The bill was passed. . 

Mr. POST. Mr. Speaker, I move to lay the bill H. 3 
of similar import, on the table. 

The motion was agreed to. 

On motion of Mr. UNpbERwoop, a motion to reconsider 
vote by which the bill was passed was laid on the table. 

: PROCEDURE IN CONTEMPT CASES. 

The SPEAKER. The gentleman from Alabama [Mr, (ray. 

TON] is recognized. The Clerk will report by title the | in 


i 


9» 
JOT, 


> 
ome 


the 


| relation to procedure in contempt cases, 


The Clerk read as follows: 

A bill (H. R. 22591) to amend an act entitled “An act to eodify 
revise, and amend the laws relating to the judiciary,” approved Ma 
3, 1911. 


The SPEAKER. The Chair will state that when the | was 


under consideration on Tuesday a substitute was pending under 
the rule. 
Mr. CLAYTON. That is correct. The gentleman fro [ji- 


nois [Mr. STERLING], my associate on the committee, had a 
substitute. 
The SPEAKER. 
offer the substitute? 
Mr. STERLING. 
offer a substitute. 

The SPEAKER. 

Mr. STERLING. 

The SPEAKER. 
stitute. 

The question was taken, and the substitute was rej« 

The SPEAKER. The question is on the engrossim and 
third reading of the bill. 

The question was taken, and the bill was ordered | 
grossed and read a third time. 

The SPEAKER. The question now is on the passace of the 
bill. 

The question was taken. 

Mr. MANN. Mr. Speaker, I make the point of order that 
there is no quorum present. 

The SPEAKER. The Chair will count. [After « g.] 
One hundred and twenty-three Members are prese! t a 


Does the gentleman from Illinois desire to 


Yes. I think I offered it the other day, I 
Has it already been read? 

Yes; it has been read. 

The question is on the adoption of the sub- 


quorum. The Doorkeeper will close the doors, the Se t at 
Arms will notify absentees, and the Clerk will call roll. 
On this roll call those in favor of passing this bill wi wer 


“vea” and those opposed “ nay.” 


The question was taken; and there were—yeas 254, nys 1S, 
answered “ present” 10, not voting 127, as follows: 
YEAS—234. 

Aiken, S.C. Collier Garner Kinkaid 
Ainey Connell George Kitchin 
Akin. N. Y. Conry Godwin, N.C. Konig 
Alexander Cooper Good Konop 
Allen Copley Goodwin, Ark. Korbly 
Anderson, Minn. Covington Gould Lafferty 
Anderson, Ohio Cox, Ind. Gray La Fo 
Ansberry Cravens Green, Iowa Lamb 
Austin Crumpacker Greene, Mass. Langl 
Ayres Cullop Gregg, Pa. Lawren 
Barchfeld Curley Gregg, Tex. Lee, Ga. 
jarnhart Curry Gudger Lee, Pa 
Bartholdt Davenport Hamill Lenroot 
Bathrick Davis, Minn, Hamilton, W. Va. Lever 
Beall, Tex. Dent Hamlin Levy 
Bell, Ga. Denver Hammond Lewis 
Berger Dickinson Hardy Linthi 
Blackmon Dickson, Miss, Harrison, Miss. Little; 
Booher Difenderfer Hartman Lloyd 
Borland Dixon, Ind. Hawley Lobeck ; 
sjowman Donohoe Hay Lonugw 
Brantley Doughton Hayden MeL vl t 
Brown Driscoll, D. A, Heflin McG! 
Buchanan Dupré Helgesen McK« 
Bulkley Edwards Henry, Tex. Meket 
Burgess Esch Hensley Mek! 
Burke, S. Dak. Kstopinal Hobson McKiut 
Burke, Wis. Faison Holland Magu 
Burleson Farr Houston Martin, ‘ 
Burnett Fergusson Howard Matt ; 
Butler Fields Hughes, Ga. Mays | 
Byrns, Tenn. Floyd, Ark. Hughes, N. J, Mille! 2 
Calder Foss Hull Monde! 
Campbell Foster Jacoway Moon, ‘I 
Candler Fowler James More 
Carlin Francis Johnson, Ky. Morrison 
Catlin French Jones Moss, Ind 
Clark, Fla. Fuller Kendall Mott — 
Clayton Gallagher Kennedy Murt ay 
Cline Gardner, Mass. Kent Neeley 
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Pet et ee ee et ee 


lie Reilly 





ith, J. M: C. Tuttle 







eld . Richardson Smith, Saml. W. Underhill 
ett Roberts, Mass, Smith, Tex. Underwood 
a tobinson Speer Warburton 
4 Roddenbery Stanley Wat kins 
hc. Sie Rodenberg Stedman Webb 
ner Rothermel Stephens, Cal. Wedemeyer 
; f Rouse Stephens, Miss, Whitacre 
+ Rubey Stone White 
a Rucker, Colo. Sulloway Willis 
Sabath Sulzer Wilson, Il. 
Saunders Sweet Wilson, N. Y. 
. Selis Switzer Wilson, Pa. | 
Sherwood Taggart Witherspoon j 
Sims Talbott, Md. Wood, N.J. ° 
Sisson Talcott, N. Y. Woods, lowa 
il, La. Siayden Taylor, Colo. Young, Kans. 
Sloan Tribble 
1 Small Turnbull 
NAYS—18. 
1 Harris Madden Tilson 
Jiowell Mann Utter 
th Howland Moore, Pa. Weeks 






ham Payne 
ary Sterling 


ANSWERED “ PRESENT ”"—10. 














n Fairchild Kahn Sparkman 
ig Hill Rucker, Mo, 
ht Johnson, S. C. Slemp 
NOT VOTING 27. 
Finley Kopp Nees 
Fitzgerald Lafean Reyburn 
Fioed, Va. Legare Riordan 
Focht Lindbergh Roberts, Nev. 
x Fordney Lindsay Russell 
Fornes Littletcn Scully 
Gardner, N. J. loud Shackleford 
Garrett MeCall Sharp 
Gillett McCoy Sheppard 
d Glass McGuire, Okla. Sherley 
7 CGeeke McHenry Simmons 
- Goldfogle /MeLaughlin Smith, Cal. 
y Graham MeMerra Smith, N. Y¥. 
: Guernsey Macon Stack 
Hamilton, Mich. Maher Steenerson 
Hanna Martin, S. Dak. Stephens, Nebr. 
l Ilardwick Moon, Pa. Stephens, Tex. 
x, Ohio Harrison, N. Y. Moore, Tex. Stevens, Minn. 
Haugen Morse, Wis. Taylor, Ala. 
r Hayes Murdock Taylor, Ohio 
gherty Heald Needham Thayer 
i Helm Nelson Thistlewood 
V. Va. Henry, Conn. Nye Thomas 
lliggins Olmsted Towner 
Hinds O'Shaunessy Townsend 
g Hughes, W. Va. Valmet Vare 
liumphrey, Wash. Patten, N. Y. Volstead 
M.D Iiumphreys, Miss. Plumley Vreeland 
Jackson Porter Wilder 
Kindred Powers Young, Mich. 
ns Kinkead, N. J. Pujo Young, Tex. 
3 Knowland Randell, Tex. 


So the bill was passed. 


1 


he Clerk announced the following pairs: 
For the session: 
Mr. ADAMSON with Mr. Stevens of Minnesota, 
Mr. RiorpAN with Mr. ANDRUS. 
Mr. Grass with Mr. SLEMP. 
ir. ForNes with Mr. BRADLEY. 
further notice: 

Humpireys of Mississippi with Mr. Rogperts of Nevada. 
lr. CLaypoorn with Mr. REYBURN. 
. Youna of Texas with Mr. Porter. 
ir. TOWNSEND with Mr. McCatt. 
Ir. Davis of West Virginia with Mr. OLMSTED. 


Mr. Steruens of Texas with Mr. Moon of Pennsylvania. 
Mr. Smita of New York with Mr. Martin of South Dakota. 
Mr. Sueatey with Mr. McLAUGHLIN. 


Russet, with Mr. McGuire of Oklahoma. 
Mr. GoLpFocLe with Mr. Henry of Connecticut. 
Mr. Moore of Texas with Mr. Hanna. 
Mr. Kinprep with Mr. GuEeRNSEY. 

'. IiArnrison of New York with Mr. Hamitton of Michigan. 
Mr. Firzceratp with Mr. Focur. 

© SHAUNESSY with Mr. De Forest. 

Mr. McCoy with Mr. Kopp. 

'. Rucker of Missouri with Mr. DYER. 
GOEKE with Mr. Hearn, 

PARKMAN with Mr. Davipson. 
ren Of New York with Mr. Simmons, 





Mr. Carter with Mr. Kann. 

Air s 1EPPARD with Mr. Bates. 

“ir. GARRETT with Mr. ForpNEY. 

Mi Pt io with Mr. McMorran. 

mr Harpwick with Mr. CAMPBELL. 
Mr. Lirrteton with Mr. DwicuHrt. 


Mr Lecare with Mr. Loup. 
Mi 


.. FINLEY with Mr. Currier 


They are private arrangeme 


Mr. Jonnson of South Carolina with Mr. GILLETT, 

Mr. Scutty with Mr. Brownince. 

Mr. Froop of Virginia with "Mr. LAFEAN. 

Mr. ELLeRBE with Mr. Craco. 

Mr. Ranvect of Texas with Mr. Smiru of California. 

Mr. GRAHAM with Mr. VaAReE. 

Mr. Dies with Mr. FAIRCHILD. 

Mr. BoEHNE with Mr. GagpNner of New Jersey. 

Mr. CALLaway with Mr. WILDER. 

Mr. DauGHertTy with Mr. Draper, 

Mr. Apair with Mr. HInps. 

Mr. Taytor of Alabama with Mr. NEEDHAM. 

Mr. PaLMer with Mr. Hicn (with mutual privilege of transfer). 

Until August 1: 

Mr. Cox of Ohio with Mr. ANTHONY. 

From June 28 for two weeks: 

Mr. Byrnes of Scuth Carolina with Mr. PLrumrry. 

Mr. ADAMSON. Mr. Speaker, I voted aye, but I find that 
the gentleman from Minnesota, Mr. STeveNs, with whom | am 
paired, has not voted, and I desire therefore to withdraw my 
vote and to be recorded present. 

Mr. RUCKER of Missouri. Mr. Speaker, did the gentleman 
from Missouri, Mr. Dyer, vote? 

The SPEAKER. He did not. 

Mr. RUCKER of Missouri. I am paired with my colleague, 
Mr. Dyer, and therefore I desire to withdraw my 
vote and to vote present. 

Mr. BUTLER. Mr. Speaker, I have a general pair wi 


affirmative 





gentieman from Georgia, Mr. Bar \ h J W 
faithfully, but the gentleman has instructed me on 
and therefore I have voted. If the gentieman from 





{Mr. BartLetr] were here he would have yvoied for this biil, as 


Mr. CAMPBELL. Mr. Speaker, I have a general pair with 
the gentleman from Georgia, Harpwick. He informs me 
that upon this bill he would vote aye. I therefore will permit 
my affirmative vote to stand, knowing that the gentleman from 





Georgia [Mr. HaArpwickK] would also have voted in the affirma- 
tive if he were here. 

The SPEAKER. The Chair will take occasion to state to 
| the House that the Speaker 


’ 


nothing to do with the pairs 
tween Members. 

On this vote the yeas are 254, nays 18, present 10. The bill 
is passed. A quorum is present. The Doorkeeper will open 
the doors. 








LEAVE TO EXTEND REMARKS. 


Mr. MOORE of Pennsylvania. Mr. Speaker, I ask unsnimonu 
| consent to extend my remarks in the Rec 
| bill. 

The SPEAKER. The gentleman from Pennsylvania asks 
unanimous consent to extend his remarks in the Recoxp. Is 
there objection? 

There was no objection. 


e 


LEAVE TO PRINT, 
Mr. CLAYTON. Mr. Speaker, I ask unanimous consent that 


the members of the Committee on the Judiciary may be: ved 
to extend their remarks on the contempt bill. and also I ride 
| in that request such Members as made speeches on the bill, as 


well as the members of the committee who did not make 
speeches on the bill. 

The SPEAKER. The gentleman from Alabama asks unani- 
mous consent that the members of the Judiciary Comunittee, as 
well as all gentlemen who spoke on the contempt bil!, be per- 
mitted to extend remarks in the Recorp on that bill. 

Mr, MANN. For five days. 

The SPEAKER. For five legislative days. Is tl » objec- 
tion? 

There was no objection. 


PENSIONS. 

Mr. RICHARDSON. Mr. Speaker, I call attention to the 
concurrent resolution which I send to the Clerk’s desk, and as] 
that it be rend. 

The SPEAKER. The Clerk will report the resolution. 

The Clerk read as follows: 

Hlouse concurrent resolution. 























Resolved by the House of Representatives (the Senate concurring), 
That the Clerk be directed, in the enrollment of the l H. R. 23515) 
entitled “An act granting pensions and increase of pe ( t iim 
soldiers and sailors of the Regular Army and Navy, and ! »! 
diers and sailors of wars other than the Civil War, 1 to widows of 
depender relatives of such soldiers and iilors,” t } the 
word “ of,” where it first appears in the fourth line of the title to said 





| bill, and insert in lieu thereof the word “and 
Mr. MANN. Mr. Speaker, I know what this cass This is 
} the bill we recalled from the President the other duy. H 
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signature of the Speaker to the enrolled bill been canceled or 
has there been any authorization to that effect? 

The SPEAKER. The Chair wf! state that the signature of 
the Speaker and the signature of the President pro tempore of 
the Senate have not been canceled on that bill, and the Chair 
knows of no authorization to do it. 

Mr. MANN. My recollection 
there is a resolution 
tures and the enrollment. 

Mr. RICHARDSON it 
and nstead of the word “ of.” 

MANN. I understand the purpose, but the bill 
been enrolled and that enrollment ought to be canceled, 


is that in a case of that sort 


is to allow the Clerk to insert 
wor 
Mr. 
already 
I think. 
rhe SPEAKER. 
lutic { 


wr 


and after this reso- 
will entertain a motion. 
know whether it would require a reso- 


The Chair thinks so, too 
he Chair 
ado not 


n is passed 
MANN. I 
lution or not. 

The SPEAKER. The Chair will the gentleman from 
IWinois if he remembers whether or not the resolution recalling 
this bill authorized the Speaker and the President pro tempore 
of the Senate to cancel their signatures? 

Mr. MANN. My reco that 

Mr. RICHARDSON. It does not. 

The SPEAKER. If it not, it will take a 
resolution to do it, in the judgment of the Chair. 

Mr. MANN. I think perhaps the gentleman from Alabama 
had better withhold his resolution until the engrossing clerk 
can look the matter up. 

Mr. RICHARDSON. I will do so, Mr. Speaker. 

The SPEAKER. If the old bill stands with the signature of 
the Speaker and the President pro tempore of the Senate, and 
the President of the United States does not sign it, and there is 
nothing done about it, it becomes a law within 10 days. 


jek 
aSkK 


7 


lection is it does not. 


1? ‘ 
does 


concurrent 


PHILIPPINE 
Mr. 


ISLANDS. 
Mr. Speaker, I 
print 
Islands, written by Judge Blount. 

The SPEAKER. The gentleman from the Philippine Islands 
asks unanimous consent to print in the Rrecorp the document 
to which he refers. 

Mr. MANN. How long is it? 

Mr. QUEZON. About 2,000 words. 

The SPEAKER. Is there objection? 
Chair hears none. 


QUEZON. ask unanimous consent to 


[After a pause.] The 


CHANGE OF REFERENCE. 

Mr. LAMB. Mr. Speaker, I ask unanimous consent that the 
reference of the bill H. R. 25689, a bill declaring that persons, 
firms, or corporations in any manner engaged in the interstate- 
commerce business who shall become engaged or concerned in 
the fixi 1g of prices of any foodstuffs contrary to the rules of 
competition shall be guilty of a felony, and providing for their 
punishment, may be changed from the Committee on Agriculture 
to the Committee on Interstate and Foreign Commerce. 

The SPEAKER. The gentleman from 
mous consent to change the reference of the bill H. R. 
from the Committee on Agriculture to the Committee on 
state and Foreign Commerce. 

Mr. CLAYTON. 
the full title of the bill, but only partially. It seems to 
that it ought to go to the Committee on the Judiciary. 

The SPEAKER. The Clerk will report the title to the bill. 

The Clerk reported the title to the bill. 

The SPEAKER. On what ground does the gentleman froin 
Alabama base his claim? 

Mr. CLAYTON. It seems to 
amendment of statutory law. 

Mr. LAMB. I examined it 
and I thought it ought to go 
and Foreign Commerce. 

Mr. STERLING. Mr. Speaker, it relates to the Sherman 
antitrust law that the House has already sent to the Committee 
on the Judiciary. 

The SPEAKER. 
request. 

Mr. LAMB. Then, Mr. Speaker, I renew my request to trans- 
fer it from the Committee on Agriculture to the Committee on 
the Judiciary. All I want to do is to get rid of it. [Laughter.] 

The SPEAKER. 
mous consent to change the reference of this bill from the 
Committee on Agriculture to the Committee on the Judiciary. 
Is there objection? 

Mr. SMITH of Texas 
it ought to go to the C 


merce, 


me 


me to be in the nature of an 
pretty carefully this morning, 


to the Committee on Interstate 


The gentleman from Alabama objects to the 


Mr. Speaker, I object. I believe that 
ittee on Interstate and Foreign Coin- 


| where 
authorizing the cancellation of the signa- | 


the | 


has | 


14 : 
| three committees. 


| RUSSELL, indefinitely, on account of illiné 


| qualified and having been duly commissioned 


| Court, 


in the Recorp the preface of a book on the Philippine | 





| purpose of disposing of said property at a profit. 
| Salc 


| at 
ete . | influence, 
Virginia asks unani- | 
PAGS | 
Inter- | 


Mr. Speaker, I did not catch the reading of | 


| & Ohto 


The gentleman from Virginia asks wnani- | 


Mr. ADAMSON. 
proposed to have it changed from the Committee on Agricul 
to the committee where it belongs, the Committee on Interst 
and Foreign Commerce. 

The SPEAKER. gut the gentleman from Alabama object 

Mr. LAMB. Very well, Mr. Speaker, I will send it s 
else, 
CLAYTON, 
questiou, now or hereafter, and let it go where he may qd 
mine. 

The SPEAKER. The Chair will state to the House f 
own guidance that sometimes there is a bill that looks |i 
might be referred to two committees, and in this case and a 
other cases it if it might be referred to any 
The Chair will determine the matte: 


AT) 


looks as 


after. 


LEAVE OF ABSENCE, 


By unanimous consent, leave of absence was granted t 
il SS. 


IMPEACHMENT OF JUDGE ROBERT W. ARCHBALD. 


Mr. CLAYTON. Mr. Speaker, I call up for consideratio 


| resolution referred to in the privileged report, No. 946, 


matter of the impeachment of Robert W. Archbald, judge « 


| United States Commerce Court, and ask that it be read. 


The Clerk read as follows: 

House resolution 622. 

Resolved, That Robert W. Archbala, additional circuit judze 
United States from the third judicial circuit, appointed pursuant t 
act of June 18, 1910 (U. S. Stat. L., vol. 540), and hay 

and designated 

to serve for four years in ie Con 

be impeached for misbehavior and for high crimes and | 
meanors; and that the evidence heretofore taken by the Committ: 
the Judiciary under House resojution 524 sustains 13 articles of 
peachment which are hereinafter set out; and that said arti 
and they are hereby, adopted by the House of Representative 

the same shall be exhibited to the Senate in the following 

figures, to wit: 

Articles of impeachment of the House of Representatives of the | 
States of America in the name of themselves and of all of th 
of the United States of America against Robert W. Archbalid 
tional circuit judge of the United States from the third judi 
cuit, appointed pursuant to the act of June 18, 1910 (U. 8. § 
vol. 36, 540), and having duly qualified and having been du 
missioned and designated on the 3Sist day of January, 1911, to 
for four years in the Commerce Court: 

ARTICLE 1. 

That the said Robert W. Archbald, at Scranton, in the State « 
sylvania, being a United States circuit judge, and having b 
designated as one of the judges of the United States Commer: 
and being then and there a judge of the said court, on March 3 
entered into an agreement with one Edward J. Williams whe: 
said Robert W. Archbald and the said Edward J. Williams 
become partners in the purchase of a certain culm dump, « 


26 
ob, 


slst day of January, 1911, 


| known as the Katydid culm dump, near Moosic, Pa., owned b 


side Coal & Iron Co., a corporation, and one John M. Robertson 
That pu 
agreement, and in furtherance thereof, the said Robert \ 
bald, on the 31st day of March, 1911, and at divers other 
different places, did undertake, by correspondence, by pi 
ferences, ae otherwise, to induce and influence, and did 
the officers of the said Hillside Coal & Iron Co 
Erie Railroad Co., a corporation, which owned all! of the stoc! 
coal company, to enter into an agreement with the said 
Archbald and the said Edward J. Williams to sell the interest 
said Hillside Coal & Iron Co. in the Katydid culm dump for 
tion of $4,500. That during the period covering the severa 
tions and transactions leading up to the aforesaid agreement t! 


| Robert W. Archbald was a judge of the United States Commer 
| duly designated and acting as such judge; 
| during 


and at the time at 
the time the aforesaid negotiations were in progress 
Erie Railroad Co. was a common carrier engaged in interst 
merce and was a party litigant in certain suits, to wit, tl 
Railroad Co. et al. v. The Interstate Commerce C 
No. 38, and the Baltimore & Ohio Railroad Co et I} 
Commerce Commission, No. 39, then pending in the United St 
merce Court; and the said Rovert W Archbald, judge as aroi 
knowing these facts, willfully, unlawfully, and corruptly took 
of his official position as such judge to induce and influence tl 
of the said Erie Railroad Co. and the said Hillside Coal & I 
subsidiary corporation thereof, to enter into a contrace with 
the said Edward J. Williams. as aforesaid, for profit to them 
that the said Robert W. Archbald, then and there, through th 
exerted by reason of his position as such judge, willfully 1 
and corruptly did induce the officers of said Erie Raiiroad ‘ 
the said Hillside Coal & Iron Co, to enter into said contr 
consideration aforesaid as 

Wherefore the said Robert W. Archbald was and is guilty 
havior as such judge and of a high crime and misdemeanor !n 

ARTICLE 2. 

That the said Robert W. Archbald, on the 1st day of Au 
was a United States circuit judge, and, having been duly 
one of the judges of the United States Commerce Court, \ 
there a judge of said court. 

That at the time aforesaid the Marian Coal 
the owner of a certain culm bank at Taylor, 
there engaged in the business of washing and shipping ¢ 
to that time the said Marian Coal Co. had filed before 
Commerce Commission a complaint bel 


7) 
al. 


Co... 


Pa 


against the Pclaware, } 
& Western Railroad Co. and five other railre ad « mipanies” 
ants, charging said defendants with discrimination | rates 
excessive charges for the transportation of coal shipped 


I am willing for the Speaker to decide 4) 


Mr. Speaker, the gentleman from Virginia 


iC 


’ 


, 
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M n Coal Co. over their respective lines of road; that all of the | Railroad Co. and president of the Philadelphia & Reading Coal & Iron 
cold defendant companies were common carriers engaged in interstate | Co., to relinquish any claim that he might have in this property under 
a vo That the decision of the said case by the Interstate Com- the said lease, nay that the Philadelphia & Reading Coal & Iron 
: Commission at the instance of either party thereto was subject | Co. would give him an operating lease on what was known as the Lin- 
¢ iew, under the law, by the United States Commerce Court; that | coln culm bank located near Lorberry; that said G: rge I. Baer re- 
: stopher G. Boland and one William P. Boland were then the | ferred said proposition to one W. J. Richards, vice president and gen- 
: | stockholders of the said Marian Coal Co. and controlled the | eral manager of the Philadelphia & Reading Coal & Iron Co., for con- 
, n of the same, and they, the said Christopher G. Boland and | sideration and action; that the general policy of the said coal compar 
t iid William P. Boland, employed one George M. Watson as an at- being adverse to the lease of any of its culm banks, the said Ge 
t to settle the case then pending as aforesaid in the Interstate | F. Baer and the said W. J. Richards declined to make the lease, ar 
( Commission and to sell to the Delaware, Lackawanna & West- | the said Frederick Warnke .was so advised; that the said Ired 
; : oad Co. two-thirds of the stock of the said Marian Coal Co.; | Warnke then made several attempts, through bis attorneys and frien: 
he time aforesaid there was pending in the United States Com- | to have the said George F. Baer and the said W. J. Richards recon 
; » Court a certain suit entitled “ The Baltimore & Ohio Railroad Co. | sider their decision in the premises, but without avall: tha* on or about 
‘ rhe Interstate Commerce Commission, No. 38,” to which suit | November 1, 1911, the said Frederick Warnke called upon Robert W. 
t 1 Delaware, Lackawanna & Western Railroad Co. was a party | Archbald, who was then and now is a United States circuit judge. hav- 
tizant ing been duly designated as one of the judges of the United States 
the said Robert W. Archbald, being judge as aforesaid and well | Commerce Court, and asked him, the said Robert W. Archbald, to inte 
1 x these facts, did then and there engage for a consideration to | cede in his behalf with the said W. J. Richards: that on November 24, 
aid George M. Watson to settle the aforesaid case then pend- | 1911, the said Robert W. Archbald, judge as aforesaid, pursuant to said 
i the Interstate Commerce Commission and to sell to the said | request, did write a letter to the said W. J. Richards requesting an 
] I Lackawanna & Western Railroad Co. the said two-thirds of | appointment with the said W. J. Richards: that several days ‘there 
{ : of the said Marian Coal Co., and in pursuance of said engage- | after the said Robert W. Archbald called at the office of the said W. J. 
iid Robert W. Archbald, on or about the 10th day of August, | Richards to intercede for the said Frederick Warnke: that the said W. J 
at divers other times and at different places, did undertake, | Richards then and there informed the said Robert W. Archbald that the 
espondence, by personal conferences, and otherwise, to induce | decision which he had given to the said Warnke must be considered as 
and nee the officers of the Delaware, Lackawanna & Western Rail- | final, and the said Archbald so informed the said Warnke: that the 
road Co. to enter into an agreement with the said George M. Watson | entire capital stock of the Philadelphia & Reading Coal & Iron ( 
for ettlement of the aforesaid case and the sale of said stock of | owned by the Reading Co., which also owns the entire capital < 
the M in Coal Co.; and the said Robert W. Archbald thereby willfully, | the Philadelphia & Reading Railroad Co., which last-named company is 
unlawfully, and corruptly did use his influence as such judge in the | a common carrier engaged in interstate commerce. 
: to settle said case and to sell said stock of the said Marian | That the said Robert W. Archbald, judge as aforesaid, well knowing 
‘ ( to the Delaware, Lackawanna & Western Railroad Co. | all the aforesaid facts, did wrongfully attempt to use his influence as 
Wl fore the said Robert W. Archbald was and is guilty of misbe- | such judge to aid and assist the said Frederick Warnk« n 
hav ; such judge and of a high crime and misdemeanor in office. operating lease of the said Lincoln culm dump owned 
ARTICLE 3. delphia & Reading Coal & Iron Co., as aforesaid, which ) fi 
‘ , ; 4 . in 6 clals o e 8 *hilade a & Reading Cos : ron Co. had thereto 
» said Robert W. Archbald, being - t nited States circuit judg Fo aoe ieee oe i Gant aan ies wal a n to the said 
‘ idge of the I nited States Commerce Court, on or about October Robert W. Archbald 
1, 1911, did near bs aves a —— x alley —_ - he 1 corporstee. That the said Robert W. Archbald, judge as aforesaid, shortly after 
bs d Cc nS aaa daaler aan ee Penrith “| | the conclusion of his attempted negotiations with the officers of the 
= a i mpany was at that time a party litigant in cortain Philadelphia & Reading Railroad Co. and of the Philadelphia & Read- 
pain Rape. agp s Yate eke Hea, ae ee ay,, | ng Coal & Iron Co., aforesaid, in behalf of the said Frederick Warnk« 
pe nding in the I nited States Commerce Court, to wit, rhe and on or about the 3ist day of March, 1912, willfully, unlawfully, and 
Balt & Ohio Railroad Co. et al. v. Interstate Commerce Commis- 





corruptly did accept, as a gift, reward, or present. from the said Fred 


o. 38. The Lehigh Vallev Railros ‘ . ‘ 1 ! c C pre : ‘ 
No. 38, and The Lehigh Valley Railroad Co. v. Interstate | erick Warnke, tendered in consideration of favors shown him by said 


Com Commission et al., No. 49, all of which was well known 











i > sfforts eure a settlement and acreement with the said 
t | Robert W. Archbald, an agreement which permitted said Robert | a Se See ae eee SF a Sen Sees _ he a a oes 
W. Archhbald and his associates to lease a culm dump, known as Packer | shown t eae to the said Frederick W: nke. a certait rot or 
ar Shenandoah, in the State of Pennsylvania, which said culm note for $500 Fae a “d by the firm of Warnke & Co., of wl the iid 
( tained a large amount of coal, to wit, 472.670 tons, and which | jeg he Warnke one @ member ee eee waa ; ee 
Bald dump tho said Robert W. Archbald and his associates agreed Wherefore the said Robert W. Archbald was and is guilty of m 
Rerate ind tos y > , > san xe sively "an » a 3 . LC i : J ¥. 4 ‘ Dp at : iit L 
it the Lehigh ‘Valley, Raliroad Co.: and that the said Robert W, | Pebavior as a judge and high crimes and misdemeanor in office 
1 unlawfully and corruptly did use his official position and ARTICLE 6. 
influen s such judge to secure from the said coal company the said That the said Robert W. Archbald, being a United States circuit judge 
agreement and a judge of the United States Commerce Court. on or about the Ist 
Wherefore the said Robert W. Archbald was and is guilty of mis- | day of December, 1911. did unlawfully, improperly. and corruptly at 
behavior as such judge and of a misdemeanor in such office. tempt to use his influence as such judge with the Lehigh Valley Coal 
ARTICLE 4. Co. and the Lehigh Valley Railway Co. to induce the officers of said 
~ » “hace ¢ "A ; ; > e ; ‘ tr ‘'t of cos land cor 
rhat the sald Robert W. Archbald, while holding the office of United | Companies to purchase a contain inter) time heloneed toveerinin wan 
§ uit judge and being a member of the United States Commerce | cong known as the Everbardt heirs. <a Fra ee ae 
( s and is guilty of gross and improper conduct, and was and | Wherefore the said Robert W. Archbald was and is guilty of misbe- 
f a misdemeanor as said circuit judge and as a member of so 7 : as “9 otherness acres 


havior in office, and was and is guilty of a misdemeanor 


| Commerce Court in manner and form as follows, to wit: Prior to 
1 ARTICLE 7 


the 4th day of April, 1911, there was pending in said United 














Ss 5 ¢ I Ceurt the sult of Louisville & Nashville Ratlroad Co. | That during the months of October and November, A. D. 1908, there 
_The Interstate Commerce Commission Said suit was argued and | was pending in the United States district court, in the city of Scranton, 
§ itted to sald United States Commerce Court on the 4th day of | State of Pennsylvania, over which court Robert W. Archbald was then 
! 1911; that afterwards. to wit, on the 22d day of August, 1911, | presiding as the duly appointed judge thereof, a suit or action at lay 
\ aid suit was still pending in said court, and before the same had | wherein the old Plymouth Coal Co. was plaintiff and the Equitable Fire 
ded, the said Robert W. Archbald, as a member of said United | & Marine Insurance Co. was defendant. That the said coal < pany 
, Commerce Court, secretly, wrongfully, and unlawfully did write | was principally owned and entirely controlled by one W. W. Rissinger, 
to the attorney for the said Louisville & Nashville Railroad Co. | which fact was well known to said Robert W. Archbald; that on or 
: ting said attorney to see one of the witnesses who had testified | about November 1, 1908, and while said suit was pending, aid 
n sa on behalf of said company and to get his explanation and | Robert W. Archbald and the said W. W. Rissinger wrongfully cor 
n of certain testimony that the said witness had given in | ruptly agreed together to purchase stock in a gold-mining scheme in 





1 communicate the same to the said Robert W. Archbald, Honduras, Central America, for the purpose of speculation 
st was complied with by said attorney; that afterwards, to | that in order to secure the money with which to purcl 


| 
V 10th day of January, 1912, while said suit was still pending, | the said Rissinger executed his promissory note in t 
| 




































1e sum 
‘ the same had been decided by said court, the said Robert W. | payable to Robert W. Archbald and Sophia J. Hutchison, wl 
A 1, as judge of said court, secretly, wrongfully, and unlawfully | note was indorsed then and there by the said Robert W. Ar 
e i write to the said attorney that other members of said United | the purpose of having same discounted for cash; that one of ean 
( meree Court h discovered evidence on file in said suit | neys for said Rissinger in the trial of said suit was one John T. Lé 
! to the said railroad company and contrary to the state- | han: that on the 23d day of November, 1908, said suit cam ! 

: I ( ntentions made by the said attorney, and the said Robert trial before said Robert W. Archbald, judge presiding. and a jury. and 
: hhald, judge of said United States Commerce Court as aforesaid, | after the plaintiff's evidence was presented, the defendant i Irance 
! tter requested the said attorney to make to him, the said | company Cemurred to the sufficiency of said evidence and moved for a 
a ¥. Archbald, an explanation and an answer thereto: and he, | nonsuit, and after extended argument by attorneys for both plaintiff 
' Robert W. chbald. as a member of said United States Com- | and defendant, the said Robert W. Archbald ruled against the defend 
nm urt afore did then and there request and solicit the said | ant and in favor of the plaintiff, and thereupon the defendant pr eded 
: for the said railroad company to make and deliver to the said | to introduce evidence before the conclusion of which the jury is dis 
i \) Archbald a further argument in support of the contentions | missed and a consent judgment rendered in favor of the plaintiff f 
: ‘ attorney so representing the said railroad company, which | $2,500, to be discharged upon the payment of $2,129.63 if paid within 
: va complied with by said attorney, all of which on the part of | 15 days from November 23, 1908. and on the same day judgments 
. rt W. Archbald was done secretly, wrongfully, and unlawfully, | were entered in a number of other like suits against different insurance 
7 ven without the knowledge or consent of the said Interstate | companies, which resulted in the recovery of about $28,000 by the Old 

1 mmission or its attorneys. Plymouth Coal Co.; that before the expiration of said 15 days the said 

r, with the knowledge and con 


it of said Robert W. Archbald, 
presented said note to the said John T. Lenahan for discount, which 
was refused and which was later discounted by a bank and has n 
been paid. 

All of which acts on the part of the said Robert W. Archhbald I 
improper, unbecoming, and constituted misbehavior in his said office as 
judge, and render him guilty of a misdemeanor. 


in office, and was and is guilty of a misdemeanor. 
a ARTICLE 5. 
ol} rt ; in the year 1904 one Frederick Warnke, of Scranton. Pa., pur- 
by the P two-thirds interest in a lease on certain coal lands owned 
ee | iladelphia & Reading Coal & Iron Co., located near Lorberry 
In said State, and put up a number of improvements thereon 








aan | # 
' ‘tore the said Robert W. Archbald was and is guilty of mis- | Rissinge 
} 
| 
| 
| 






and ' pT . 

thor tated a culm dump located on said property for several years ARTICLE 8. 

ea ry that operations were carried on at a loss; that said Fred- That during the summer and fall of the year 1909 there was pend 
Iron Ca pus thereupon applied to the Philadelphia & Reading Coal & | ing in the United States District Court for the Middle District of Penn 
aad eran tad the mining maps of the said land covered by the said lease, | sylvania, in the city of Scranton, ov which court the said Robert W. 
feited S ‘normed that the lease under which he claimed had been for- | Archbald was then and there presiding as the duly appointed dge 
said mana years before it was assigned to him, and his ———e for | thereof, a civil action wherein the Marian Coal Co. was defendant, 


b proposit was therefore denied; that said Frederick Warnke then made | which action involved a large sum of money, and which defendant coal 


position to George F. Baer, president of the Philadelphia & Reading | company was principally owned and controlled by one Christopher G 
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Boland and one William P. Boland, all of which 
said Robert W. Archbald; and while said suit was so pending the 
said Robert W. Archbald drew a note for $500, payable to himself, 
and which note was signed by one John Henry Jones and indorsed by 
the said Robert W. Archbald, and then and there during the pendency 
of said suit as aforesaid the said Robert W. Archbald wrongfully 
agreed and consented that the said note should be presented to the 
said Christopher G. Boland and the said William P. Boland, or one of 
them, for the purpose of having the said note discounted, corruptly 
intending that his name on said note would coerce and induce the said 
Christopher Boland and the said William P. Boland, or one of them, 
1 the same because of the said Robert W. Archbald’s position 
‘ and because the said Bolands were at that time litigants in 
aid court 

Wherefore 
misconduct 


mecanor 


was well known to 


o dis int 
is judce 
hi 

Ww 
judge, 
as judge. 

ARTICLE 9. 

That the said Robert W. Archbald, of the city of Scranton and State 
of Pennsylvania, on or ahout November 1, 1909, being then and there 
a United States district judge in and for the middle district Penn- 
sylvania; in the city of Scranton and State aforesaid, did draw a note 
in his own proper handwriting, payable to himself, in the sum of $500, 
which said note was signed by one John Henry Jones, which said note 
the said Robert W. Archbald indorsed for the purpose of securing the 
sum of $500, and the said Robert W. Archbald, well knowing that his 
indorsement would not secure money in the usual commercial channels, 
then and there wrongfully did permit the said John Henry Jones to 
present said note for discount, at his law office, to one C. H. Von 
Storch, attorney at law and practitioner in said district court, which 
said Von Storch, a short time prior thereto, was a party defendant in 
a suit in the said district court presided over by the said Robert W. 
Archbald, which said suit was decided in favor of the said Von Storch 
upon a ruling by the said Robert W. Archbald; and.when the said note 
was presented to the said Von Storch for discount, as aforesaid, the 
said Robert W. Archbald wrongfully and improperly used his influence 
as such judge to induce the said Von Storch to discount same; that 
the said note was then and there discounted by the said Von Storch, 
and the same has never been paid, but is still due and owing. 

Wherefore the said Robert W. Archbald was and Is guilty of gross 
misconduct in his said office, and was and is guilty of a misdemeanor in 
his said office as judge. 


the said Robert 
in j office 
in his said office 


Archbald was and is guilty of gross 
and was and is guilty of a misde- 


as 
a 


of 


ARTICLE 1. 


That the said Robert W. Archbald, while holding the office of United 
Stat district judge, in and for the middle district of the State of 
Pennsylvania. on or about the 1st day of May, 1910, wrongfully and 
unlawfully did accept and receive a large sum of money, the exact 
‘amount of which is unknown to the House of Representatives, from 
one Henry W. Cannon; 
Cannon and 
the Robert 
of ad the 


so unlawfully and wrongfully 
W. Archbald. judge 


expenses of a 


and 
was for 
the said 


received 
as aforesaid. 
pleasure trip of 


accepted by 
the purpose 
Robert W. 


said 
fraying 


Archbald to Europe; that the said Henry W. Cannon, at the time of | 


the giving of said money and the receipt thereof by the said Robert W. 
Archbald, was a stockholder and officer in various and divers interstate 
railway corporations, to wit: A director in the Great Northern Rail- 
way. a director in the Lake Erie & Western Railroad Co., and a director 
in the Fort Wayne, Cincinnati & Louisville Railroad Co.; that the said 
Henry W. Cannon was president and chairman of the board of directors 
of the Pacific Coast Co.. a corporation which owned the entire capital 
stock of the Columbia & Puget Sound Railroad Co., the Pacific Coast 
Railway Co., the Pacific Coast Steamship Co., and various other corpo- 
rations engaged in the mining of coal and in the development of agri- 
cultural and timber land in various parts of the United States: that the 
acceptance by the sa*d Robert W. Archbald, while holding said office of 
United States district judge, of said favors from an officer and official 
of the said corporations, any of which in the due course of business 
was liable to be interested in litigation pending in the sald court over 
which he presided as such judge, was improper and had a tendency 
to and did bring his said office of district judge into disrepute. 

Wherefore the said Robert W. Archbald was and is guilty of misbe- 
havior in office, and was and is guilty of a misdemeanor. 

ARTICLE 11 


That the said Robert W. Archbald. while holding the office of United 
States district indge in and for the middie district of the State of 
Pennsylvania. did, on or about the Ist day of May, 1910, wrongfully 
and unlawfully accept and receive a sum of money in excess of $500. 
which sum of money was contributed and given to the said Robert W 
Archbald by various attorneys who were practitioners in the said 
court presided over by the said Robert W. Archbald; that said money 
was raised by cription and sAicitation from said attorneys by two 

officer f said court. to wit. Edward R. W. Searle. clerk of said 

and J. B. Woodward, jury commissioner of said court, both the 
Fdward R. W. Searle and the said J. B. Woodward having been 
to the said positions by the said Robert W. Archbald, judge 


Sil 
of ti 

court 
said 
appointed 
aforesaid 

Wherefore said Robert W. Archbald was and is. guilty 
havior in office, and was and is guilty of a misdemeanor. 

ARTICLE 12. 

That on the 9th day of April 
one J. B. Woodward was a 
Railroad Co., a corporation 
road business: that on said 
then and there a United 
district of Pennsvivania 
the said J. B 
fudicial distri 
appointment ar 
r \ 


of misbe 


general 
and 

day 
States 


attorney for the Lehigh Valley 
common carrier doing a general rail 
the said Robert W. Archbald, b 


district judge in and for the 


Woodward 


as a jury commissioner 
and the 


said J. B. Woodward, 
a with the continued consent and approval of the said 
Archbald. held such office and performed all the 
pertaining thereto during all the time that the said Robert W. Archbald 
held said office of United States district judge, and that during all of 
said time the said J. BR. Woodward continued to act as a general 
attorney for the said Lehigh Valley Railroad Co.: all of which was 
all times well known to the sald Robert W. Archbald. 

Wherefore the said Robert W. Archbald was and is guilty of misbe- 
bavior in office, and was and is guilty of a misdemeanor. 
ARTICLE 13. 


That Robert W. Archbald, on the 29th day of March, 1901, was duly 
appointed United States district judge for the middle district of Penn- 
sylvania and held such office until the 83ist day of January, 1911, o 
which last-named date he was duly appointed a United States circuit 


in and for 
by virtue of 


said 


nom ’ 


at 
ar 
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that said money so given by the said Henry W. | 


| and fullest 


| with 


judge and designated as a judge of the United States Commerce 


That during the time in which the said Robert W. Archbald | 


as such United States district judge and judge of the United States : 


merce Court he, the said Robert W. Archbald, at divers tim, 
places, has sought wrongfully to obtain credit from and through . 
persons who were interested in the result of suits then pendi: 
suits that had been pending in the court over which he presid 
judge of the district court, and in suits pending in the United 
Commerce Court, of which the said Robert W. Archbald is a me; 

That the said Robert W. Archbald, being United States cireyj 
and being then and there a judge of the United States Comme: 
at Scranton, in the State of Pennsylvania, on the 3ist day of 
1911, and at divers other times and places, did undertake to ; 
a general business for speculation and profit in the purchase 4, 
of culm dumps, coal lands, and other coal properties, and for a \ 
consideration to compromise litigation pending before the In 
Commerce Commission, and in the furtherance of his efforts 
promise such litigation and of his speculations in coal propert 
fully, unlawfully, and corruptly did use his influence as a j dg 
said United States Commerce Court to induce the officers’ of 
Railroad Co., the Delaware, Lackawanna & Western Rail: 
Lackawanna & Wyoming Valley Railroad Co., and other ili 
panies engaged in interstate commerce, respectively, to ente: 
ous and divers contracts and agreements in which he was 
there financially interested with divers persons, to wit, Ed) 
Williams, John Henry Jones, Thomas H. Jones, George M. W 
others, without disclosing his said interest therein on the f: 
contract, but which interest was well known to the officers and 
of said railroad companies. 

That the said Robert W. Archbald did not invest any 
other thing of value in consideration of any interest acquired « 
to be acquired by him in securing or in attempting to secure 
tracts or agreements or properties as aforesaid, but used his 
as such judge with the contracting parties therefo, and ri 
interest in said contracts, agreements, and properties in co1 
of such influence in aiding and assisting in securing same 

That the said several railroad companies were and are 
interstate commerce, and at the time of the execution of 
contracts and agreements aforesaid and of entering into 
looking to such agreements had divers suits pending in 
States Commerce Court, and that the conduct and efforts of 
Robert W. Archbald in endeavoring to secure and in securing 
tracts and igreements from said railroad companies was « 
and persist¢ it from the said 31st day of March, 1911, to abo 
day of April, 1912. 

Wherefore the said Robert W. Archbald was and is guilt 
havior as such judge and of misdemeanors in office. 
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Mr. MANN. Mr. Speaker, when the report was mad 
gentleman from Alabama [Mr. CLayron], it was stated 
and properly so, that the resolution would be printed se 
as any other resolution. The Clerk has read the resolut 
the report. The resolution was not printed separately 


| some misunderstanding, probably, on the part of the 


charge, and I ask unanimous consent that the resolution 
numbered and printed and reported from the committ 
July 8, 1912, in the ordinary form. It seems to me tha 
due to the proper procedure in the House. 

The SPEAKER. The gentleman from T[llinois as! 
mous consent that this resolution be printed in the us 
as in the nature of nunc pro tune proceeding. 

Mr. CLAYTON. Mr. Speaker, the gentleman from I 
I understand it, does not contemplate in that request t 
inatter shall be postponed for another day? 

Mr. MANN. Oh, no. It «is a privileged matter, 
would not postpone it. 

The SPEAKER. The gentleman from Illinois 
mous consent that this resolution be printed as the 
dered it to be printed, separately from the report, and t 
numbered properly, as of date July 8, 1912. 
{After a pause.] The Chair hears none, and it is so ord 

Mr. CLAYTON. Mr. Speaker, it is not my purpose 
not at this time—to make any argument or any ex! 


Is there « 


| marks upon the subject matter of the impeachment 


Archbald. The committee gave this question the m 
consideration. 
MANN. Mr. Speaker, 


his statement, will 


Mr. the 


me 


before 
he permit 


gentleman 
to interru 


| moment? 


1901. and for a long time prior thereto. 


eing | 
he ‘middle | 
and while acting as such judge, did appoint | 4 pretty good guesser, and I might make a fair gue 


1 
sald | 


duties | 


Mr. CLAYTON. Certainly. 

Mr. MANN. Is the gentleman able to make a g 
how long it will be before the resolution comes to a v 
House? , 


Mr. CLAYTON. Mr. Speaker, I think I can. I am s 


case. It is my purpose to consume at this time a fev 
only, unless I shall be interrupted by question 

feel compelled to answer. Then it is my purpo 

the gentleman from Illinois, my associate on thie 
Mr. Sreriine, to make such statement as he pn 

ably an hour. It may be after that that the 


| North Carolina [Mr. Wess], a member of the con 


| the gentleman from Arkansas | ‘ir. 


| member, may 


¢ | 


FLoyp], anot 

{Mr. HowLanpd 
rant to speak for 5 or 10 minutes eac! 
that none of them, except possibly the gentleman [fro 
Carolina [Mr. Wess], will want to speak over 10 minutes 


and then the gentleman from (©)}io 


JULY 11. 





















































101” 
be i- 





’ MANN. Mr. Speaker, I think it is desirable that a rea- 
atement be made to the House, and I asked the ques- 

e I think, when the resolution comes to a vote, it is 
» dignity of the House that there be a roll call on the 


LAYTON. I agree with the gentleman upon that. In 
ing of this sort I think we ought to have a roll call. 
KARR. Does not the gentleman from Alabama think 

ught to have a quorum present now, to hear the dis- 
important a case as this? 

AYTON. Mr. Speaker, if the gentleman stays in the 

I ill find that even with his eloquent 

lways persuade a quorum to remain here 

at quorum understands the question before the House 











pretty well made up their minds as to how they are 
e. Of course I will feel gratified if there shall 
Il ‘at dance here to li to what my associates 
( mittee have to say, but sure that whatever may 
the number of this audience will be compcnsated 
lligence of the gentleman from Pennsylvania and 
‘ ) vy be present 
RI Mr. Speaker, the gentleman is very fulsome with 
iments, but I want to ask him fairly, with a man’s life 


such as is the ease now with Judge Archbald before 





ress, if we ought not to have a quorum present? 
LAYTON. Mr. Speaker, if the gentleman will tell me 
e that querum present I will be very glad to aid him. 


osed by roll call a few minutes ago that there is a 
t, and I may say to the gentleman that the at- 
the House at this time, I think, 








' \ averages larger 
hen many other important maiters have been dis- 
nt point will be the presence of a quorum when 
voted upon. And, lest the gentleman intends by 

s said to let the newspaper press convey a wrong 
I will say that on the Sth day of this month the 
I full and the conclusions of the committee, together. 
tement by the chairman of the committee, were 
Liouse, printed in the Recorp, and every Mem- 
Lic » who has cared to inform himself on this im- 
f has all the necessary information from the 
» gentleman, I believe, ought to get from that 
from what has heretofore been said, all the neces- 
1, if he has not already obtained it. Now, there 
4 sition on the part of the committee, there has 
dist tion on the part of the House to do anything 
t haste. The committee gave the amplest time 
iation into the facts and into the law involved in 
( . gave ample time for this House to con- | 
matter before asking the House to act 
venty-two hours, I believe, or longer, have intervened | 
atter was printed and made accessible to every 
he House, and I think that the House quite well 
@ 8 bie ct 
Speaker, the conduct of this impeachment proceed 
“i to the conduct of impeachment proceedings 
is near as practicable and has conformed in its 
precedents in like cases in every essential par- 
e evidence taken by the committee was printed, all 
han a month ago, and has been accessible to every 
\ } 


is House, as the gentleman from Pennsylvania 
The committee was clothed by the louse with 
bpcena witnesses and to administer oaths to those 
to examine th 





This was done. Every wit- 
committee was informed who knew about these 

ions was required to attend the sessions of the 
wier oath, and subjected to exar 


o cross-exalmination by counsel for Judge 


Lination 





in the very beginning of this investigation, Mr. 


re a witness was examined, the committee agreed 


ing, and I now quote from the minutes of the com- 


he committee will hold public hearings, under 
fouse resolution 524, for the purposes of exam 
sard to the matters and things mentioned in 
’ lich involve the conduct of Hon. Robert W. 
that in these public hearings where witnesses are ex 
Archbald may be represented by counsel, if he desires, 
chairman of the committee shall have conducted the 
ination of witnesses and asked the members of the com- 











such questions as their judgment may dictate to be 
ith the permission of the committee, counsel for Judge 
Tudge Archbald is desirous to have counsel present, may 
Stions of the witnesses as the committee may deem proper 
' Witnesses in such investigation. 


s May S when that action was had, and the ex- 
i of witnesses was begun afterwards. 
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Mr. MOORE of Pennsylvania. 
The SPEAKER. 
the gentleman from Pennsylvy: 
Mr. CLAY 
MOORE of 
resolution 
inquiry ? 
Mr. CLAYTON. ul 
tion under which the committee acted 
tion is made part of 
What I have just 
the commit! 


Does the 


Certainly. 
Pennsylvania. 
under which 


The gen 


the report which 
on July 8. id to the House isa 
ceedings o in its iture ¢ 
Judge Archbald to be | 
and to have counsel present 
- Mr. MOORE of Pen: 


point clearly wm 
CLAYTON 
the gentleman will indule: 
will make it ly el 

Mr. MOORE of Pennsylvania. 


|} the gentleman 





mittee have been ex 
| heard, with the excepti 
| be present 
| no witnesses 








what did 
and afford him nforma 
Mr. MOORE of Pennsy! 


Archbald? 





statement 
| that the proceedings wer 


reason for nd state it was 


Mr. MOORE of Pennsyl 


d perhaps 
complete i 
fectly luminous within the 


these interrupti 


may have be 
to the conduc 
ie House favora 


| President 


| sss 
} sudiciary to 


And after tl 


examine witnesses j 
heretofore 


was no departure from tl 


procedure from 
Pennsylvania, 
that an impeachment | 
ex parte proceeding. 














8908 CONGRESSIONAL RECORD—HOUSE. JULY 11, 
































Mr. MOORE of Pennsylvania. I know that. But the coun-| for his counsel suggested that to have the stenographer make 
try does not always know it, and I thought it fair only to make | at the judge’s expense from day to day and from time tim 
the statement, a transcript of the testimony of the witnesses would, on ac 

Mr. CLAYTON, I felt sure that the gentleman was too in- | of the volume of that testimony, entail a very heavy expense 
telligent himself not to know that. upon the judge. The committee direc ted the stenograplh: , 

Mr. MOORE of Pennsylvania. I did know it, but I wanted | furnish to the judge and his counsel each and every day 
the country to know it. typewritten report founded on the stenographic report ma, 

Mr. CLAYTON. Now, Mr. Speaker, this matter has come | the proceedings of the committee and the examination 
before the House in the way which I have told you. Of course, | witnesses. The committee did this in order that the jud: 
the gentleman from Pennsylvania [Mr. Moore] knows, and other | his counsel might at each step in the proceedings know 
gentlemen here know, that there are various ways of inaugu- | the witnesses said and have an opportunity to cross- 
rating an impeachment trial. A Member can rise on the floor, the witnesses. On several occasions the counsel for 
as was done in the Swayne case and as was done by the gen- | suggested to the committee that he would like the co: 
tleman from Wisconsin [Mr. Bercer] at this session of Congress | not to proceed with the conclusion of the examinat 
in the Hanford case, and impeach a judge from the floor and | particular witness on that particular day, but to allow the 
offer the appropriate resolution. But in this case a resolution | examination of the witness to go over until another « 
calli we for information from the President in regard to the offi- | suit the convenience of the judge and his counsel, in 
cial conduct re Archbald was the genesis of the impeach- | give them an opportunity the better to cross-examine 
ment nd 0 that was the resolution authorizing the | nesses. No such request was ever denied by the commit 
committee to make the investigation, and following that author- | was always with alacrity and cheerfulness accorded. 
ity the committee had its meetings from time to time and ex- | Mr. Speaker, before the conclusion of the examinati: 
amined the witnesses touching the matters affecting the conduct witnesses the chairman of the committee was appr 
of Jucee Archbald. | one of the counsel of Judge Archbald, Mr. Martin, and | 

Now, following the precedent of the Swayne case and perhaps | the question in the committee room if the judge would |} 
other cases, the committee accorded to Judge Archbald the right | to testify in his own behalf. The chairman replied to 
to be present and to be represented by counsel. On May 8, be- substance, that the judge would be accorded the ony 
fore any witness had been examined, the printed proceedings | to testify if he wished it; that the committee in 1 
will show that Judge Archbald was present and Hon. A. 8. | case had given Judge Swayne permission to testify in 
Worthington, his counsel, was present. The chairman at that | pehalf: and that there was no doubt that this committ 
time said: grant that same privilege or right to Judge Archbald: bin 

The committee will be in order. chairman of the committee said to this counsel, in subs 

And then, further: would, however, subject Judge Archbald to cross- 

At a meeting this morning the committee took a recess until this | tion, and that if he made a witness of himself of cours 
hour, and, pursuant to the determination of the committee had at that | expect to be cross-examined like any other witness 


time, the witness, Mr. Williams, will be examined. Before proceeding . , ing ‘ } 1 al 
with the examination of Mr. Williams, however, I will ask the clerk to These learned lawyers, knowing that the precedent 


read the proceedings of the committee had on yesterday. been followed in the Swayne case to give the judge a 

And I have just quoted that, which was in the nature of an | tunity to speak in his own behalf and having obtained 
invitation to Judge Archbald to be present and to be represented | nite information from the chairman of the committee, 
by counsel, and authorizing the judge and his counsel to cross- | other suggestion on the subject; and although Judge 





examine witnesses if they so desired. was there when the last sentence was pronounced by 
Then the chairman said: witness in the case, neither he nor his counsel ever 
Call Mr. Williams. he go upon the stand to testify in his own behalf. ‘ 
Mr. WortHincron. Mr. Chairman, while the witness is coming may I | mittee would not have denied him the right to do so, | 

mike a statement? ; . | the suggestion was made that the judge would oe sul 


he ¢ RMAN. Mr. Worthington. s ; : , ee : 
Mr eee l eu like to have the committee advised that | CroSs-examination he was not put upon the stand to 
Judge Archbald is present, and that he has asked me to appear with these matters, 
him as his counsel, which I do. I would like to state in his behalf 


that in the investigation that has just been referred to in the papers I have endeavored and the committee have enceavol 
that bave been read by the clerk, Judge Archbald was not given any | aS we could, to keep this matter from being tried in 
opportunity, as I understand, to answer or meet any of the arges | napers. The committee could not dk ny a public hearin: 





against him. He ret ed me this morning to advise him in regar d to} aie a cela detente hae gg s as 
this matter, and I suggested to him that he ask the opportunity of being | undertake to do so, and everything about che matte 
represented here, and of being affored an opportunity, by his counsel, publie and open to the world except that when we enn 


of cross examining witnesses, if he che se am to = I pe negra sider what our report should be, then, like A petit 
with the chairman on the telephone in regard to that, not having time | ... ont I aaa tteo of . aia 
for correspondence, and was advised by the chairman a little while ago | grand Jury, like every committe of this Hous ‘ 
that the opportunity asked would be afforded us; and we are here pur body, we went into executive session and considered a 
suant to that sugge our conclusion should be. Other than that everyth 

he CHAIRMAN. VPerha the clerk should have read the minutes of iad - ; 
the meeting had this morning g respecting a part of the statement which | CPe2. 
you have just made, and I will ask him to read the minutes of this On June 5 one of the counsel for Judge Archbald 
| Worthington, of this city, addressed to me a letter 


morning showing that fact. 
nd here the clerk read that part of the proceedings of the | Judge Archbald. And I may say that Mr. Wor 











committee at all times 


committee which I have read this afternoon, and which was in | qucted himself before the 
th. nature of an invitation to Judge Archbald to be present and | ypright, and conscientious lawyer and gentleman. 1 


to be represented by counsel, and authorizing him to cross- | pefore and had the highest 

examine witnesses. | committee who Gid not know him before formed t! 
Now, Mr. Chairman, that is the way this investigation was | jon of him. 

begun, and at each and every meeting of that committee during On June 5 Mr. Worthington addressed to me t! 

that entire examination of witnesses Judge Archbald was letter: 

present in his own proper person, and was represented by Mr. ak i ea 

Worthington, one of the ablest lawyers of the bar of the Dis- PE I a 

trict of Columbia, and he was also represented and had in con- House of Repre sentatives, City. 

stant attendance upon the sessions of the committee not only DeaR Srr: On behalf of Judge Archbald and his « 

Mr. Worthington, but his son, R. W. Archbald, jr., as counsel; | Martin, Price, and myself, I wish to thank you and tl 

also M. J. Martin as counsel and Samuel B. Price as counsel. | ¥2!¢h you are chairman for giving us the privilege of beit 


‘ : : : Ps ing the examination of witnesses in Judge Archbald’s ¢ 
And, Mr. Speaker, the testimony taken in this case will show | examining the witnesses. 


respect for him, and 





that the witnesses were examined and then cross-examined fully In view of the fact that the testimony taken in the ¢ 
by the counsel for Judge Archbald 1,400 printed pages, it occurs to us that we might aid t 


{ts consideration of the evidence by submitting to the « 
And, more than that, the counsel for Judge Archbald were | statement of the testimony on the various charges, with 
not restricted in the cross-examination to inquiries of the wit- —— in regard thereto as may seem to be pertinent. 
aac , -< whi . : f this meets with the approval of the committee we w 
hesses i ) i ers \ - ‘ eT ) £ > irec : 7 : ; ‘ . 
Lesses ibe ut matt rs which had been brou ht out on the d rect preparation of such a paper at once and place prinied c t 
xamination. They were frequently allowed, and always al- | the hands of the members of the committee within a ve 


lowed when they so desired, to go outside of the matters brought Very respectfully, ww 
out in the direct examination and to question witnesses on col- A. 5. 
lateral matters favorable to the judge. | The committee waited until this printed brief, 





The judge was furnished with a transcript daily, made by the | paper, or whatever counsel deemed proper to call it, 
stenographers, of the testimony and the proceedings of the com- | in our hands. We did not go into executive session an 
mittee. It was furnished to him at the Government’s expense, | conclusion or even to consider as to what our report > 


























we had received that argument in behalf of the judge, and 
d and considered it. 
nly to the letter which I have just read I, as chairman 
committee, addressed to Mr. Worthington a letter on 
he same day I received his, saying: 
rs of June 5. I have no doubt that the committee will 
i to have such a paper as that mentioned in your letter. 


June 12 Mr. Worthington addressed the chairman this 


with, for the use of the committee, 35 copies of a printed 
ibmitted by the counsel for Judge Archbald on his behalf. 

ild be any special point or points in the case upon which 
ttee would like to have a fuller digest or reference to the 
hall be very glad to give the committee further aid in 


Now. I do not understand the gentleman from Pennsylvania 


iMr. | :] to have questioned the propriety of what the com- 





s done in the matter of proceeding. I do not under- | 








un to have pronounced any 
e committee in this case. 
‘ARR. I certainly have not intended to cast any reflec- 
the committee. The committee has used the fullest 
toward Judge Archbald. 
\ CLAYTON. Yes; and to everybody interested in his 
f luding the gentleman himself. 
. FARR. Yes; I desire to say in every instance. 
Mr. CLAYTON. Now, Mr. Speaker, the committee heard 


criticism on the conduct 


tlemen and reached the conclusions embodied in the | 


which has just been read; and the facts upon which 
se icles of impeachment are predicated are stated in a 
in the report which was printed in the Recorp on 
» yesterday. The facis in full upon which this report 
resolution are predicated are printed in extenso in the 
i » hearings, which have been, as I have said, available 
ry Member of this House for more than a month. 
Ni ir. Speaker, I am sorry that I have had to consume 
e than I intended, and I now yield to the gentleman 
is [Mr. Stertine]. [Applause.] 
Mr. STERLING. Mr. Speaker, it is with a sense of. deep 
bility that I undertake to do my part in the presenta- 
; case to the House. There is no power conferred 
Congress by the Constitution. that carries with it graver 
ty than the power of impeachment. There is no 
t should be exercised with greater fidelity to duty than 
When this matter was referred to the Judiciary 
I am sure that I entered upon the task of investiga- 
fair and open mind. I believe that every member of 
ry Committee occupied the same attitude toward 
Judge Archbald on the one side and the interests of the people 
e other. 
entertain any feeling, one way or the other, which 
I 
! nd the newspaper articles that had been published 
\ reference to Judge Archbald might have originated with 
| litigants or disappointed lawyers. 
Kyery attorney who has been engaged in the active practice 
! w knows that a judge is liable to be criticized wun- 
Defeated parties in lawsuits and lawyers who have 
ppointed in the rulings of the court are very liable 
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Some of them relate to the time since he was appointed to 
the circuit bench and designated as a judge of the United States 
Court of Commerce. The only other question that may arise 
is whether the offenses in the resolution are impeachable 
offenses. There was a time when it was a mooted question as to 
what constituted impeachable offenses. 

It was contended, on the one hand, that a judge or other 
officer could be impeached only for offenses that were indic'abl 
while it was maintained on the other side that many offenses 
not of an indictable nature were impeachable offenses. I shall 
not burden the House with reading what I deem to be the well- 
settled law on that question. I would refer Members who have 





any question in their minds as to whether or not any or: of 
these charges in this resolution are impeachable to Hinds’ Prece- 
dents, where he devotes almost one whole volume to the ques- 


‘ 


tion of impeachment. In that volume géntlemen will find a 
discussion of the question of what constitutes impeachable 
offenses. As recently as the Swayne case, t ) 
years ago, that question was discussed by Judge De A nd, 
then a Member of the House; by Mr. OLMsTE! é 
of the House; by Mr. CLAytTon, the present chairman of the 





Committee on the Judiciary; and by Mr. Perkins, a Member 
from New York at that time, and I am sure that all wi!l find 
in that discussion by those gentlemen entirely satisfactory rea- 
sons for holding that the charges made a: ist Judge Al ald 
in this resolution are each and all impeachable cases 


Mr. CLAYTON. Mr. Speaker, will the gentleman yi 

Mr. STERLING. Certainly. 

Mr. CLAYTON. For the purpose of having the statement of 
the gentleman complete, I would remind him that Judge Henry 
W. Palmer, of Pennsylvania, former attorney general of that 
State, prepared the articles of impeachment in the Swayne case 
and was the principal manager in the case. He wrote 
in the case and made several very able arguments. ry 
thing that he said-on the subject was a real contribution to the 
discussion of the law of impeachment. 

Mr. STERLING. That is true: and Hinds’ Precedents also 
quotes from the argument of Judge Palmer at that time. In 
fact. in the discussion in the Swayne case all of the law, I 
think, is set forth, so that Members who are interested in d 
termining the question for themselves can find the law there in 
very brief space. 

I call the attention of the House to the brief that was pre 
pared by the chairman of the Committee on the Judiciary, 
which constitutes a part of the report which tft! 
made to the House. This brief quotes, I think, from all ! 
prominent writers on constitutional law relating to impeach- 











| ment. To give the House some idea as to what these writers 


| his work on the Constitution, section 93, among other things 
willing to admit, it was a suspicion that perhaps the | 


say, I desire to quote very briefly from that report. Foster, in 


says: 
An impeachable offense may consist of treason, bribery, or *h 
of official duty by maifeass » or misfeasance, including l ] 


















|} as dr anness, when r in the performance of offi : 
gross indecency, and p obscenity, or ! langua n 
the discharge of an official n, W h tends 1 ing tl ) 
disrepute, or an abuse or reckless exercise of a diseretionary 3 
well as a breach or omission of an official duty d t r 
common law: or a public speech when off duty \v encourag i 
rection. It dees not consist in an er in judg l i I 
in the decision of a doubtful tion of law, except pel : 
ease of a violation. of the Constl i 


ind and harsh things about the judge. I may have | 


we approached the hearings in the case that some- 


g that sort might constitute the foundation of the | 


hat had been made. But as the hearings progressed 
l e evidence, developed the facts connected with the 
us charges which are set forth in the resolution, I was 
| to the conviction that Judge Archbald was not a 

i to serve as judge in the Federal courts. 
case Members of the House, and, if it goes to the 
» e, I think, Senators will have no intricate questions of 
termine. We are all familiar with what the Constitu- 
ides with reference to the impeachment of officers of 
the United States. This body has the sole power of impeach- 
nt. The Constitution provides that officers of the United 
may be impeached for treason, bribery, and high crimes 


meanors. It also provides that Federal judges, judges | 


courts provided for in the Constitution, shall be 

land serve during good behavior. 

re nay be a question in the minds of some whether some 
lurges are tenable, for the reason that the acts con- 

the offense were committed before Judge Archbald 


- * <ppointed to the circuit court and designated as a judge 
™ the United States Commerce Court. But none of them were 
- oe prior to the time that he was appointed United 
wttes district judge. 

alt ‘ie of the acts relate back to the time when he was serving 


the district bench of the middle district of Pennsylvania. 





I think the doctrine as laid down by Foster there and as it 
is quoted in the report which the committee presents to tl 
House is the doctrine held by practically all of the constitui ‘dl 
writers in this country upon that subject. I will read. how- 

















re: 
ever, from one other. I read from the American and English 
Encyclopedia of Law, volume 15, which has a résumé of of 
the law on the subject. Among other things it says: 

In one case, however, counsel for the defend 1 tl 1 
peachment would not lie for any but an indicta i 
exhaustive argument on both sides this defense wa n 
doned. The cases, then, seem to establish that i t a 
mere mode of procedure for the punishment of indi it 
the phrase “ high crimes and misdemean: "is te I S 
common-law but in its broader i ) in- 
terpreted in the light of parliame s n 
cludes not only crimes for which an indic oUug it 
graye political offenses, corruption, m d on, or neg t f 
duty involving moral turpitude, arbitrary and oppressive cond . and 
even gross improprietie yy judges and high officers of State, although 
such offenses be not of a character to render the offender lial to an 
indictment either at common law or under any statute Addit i! 
weight is added to this interpretation of the Constitution by the i 
ions of eminent writers on constitutional and par entary law id 
by the fact that some of the most distinguished me: rs of the conven- 


tion that framed it have thus interpreted it 


I am sure that I am justified in saying that the House is not 
limited to indictable offenses when they come to determine 
whether a judge or other official has committed offenses for 
which he may be impeached, 
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Mr. BUTLER. 

Mr. STERLING. Certainly. 

Mr. BUTLER. I have read carefully all of the articles pre- 
sented against this judge. There is no indictable offense charged 
against the judge, is there? 


Mr. Speaker, will the gentleman yield? 


Mr. STERLING. I think that some of these counts charge 
indictable offenses. I will not say that they charge indictable 
offenses under the Federal statute, but I believe if they had 


been committed by a judge of a State some of them would con- 
stitute maladministration in office, for which he could be in- 
dicted. The gentleman will remember that if we are limited to 
indictable under the Federa! statutes there would be 
very few cases for which a judge or other officer could be im- 


offenses 


peached, There are no common-law offenses against the Fed- 
eral Government, and all the offenses against the Federal Goy- 
ernment that can be*punished must come under some I ederal 
statute. Our criminal code covers but feav offenses. 

Mr. BUTLER. Mr. Speaker, I think in the presentation of 


the Swayne case it is well settled here, and well agreed by all, 


that it was not necessary to charge the judge with an indicta- 


ble offense in order to prefer articles of impeachment against 
him. 

Mr. STERLING. I think that is so well settled that I shall 
not devote any further time to it. I have said what I have 
simply to remove from the mind of any Member who had not 


given the matter consideration, any doubt he might entertain on 
that subject. 

I presume that the important matter and the thing in wh 
the Members of the House are mostly interested in at thi 
to know something of the facts which to constitute the 

which committee present in this resolution. I 
assume that no Member wants to vote blindly on the proposi- 


ich 


s time 
is go 


charges 


the 


tion, and that they would like to know at least some of the 
facts which go to prove the offenses with which we charge 
him. I shall not undertake to give to the House the facts on 


which all of these charges are predicated. I shall limit myself 
to three cr four. Other gentlemen, members of the Committer 
on the Judiciary, are better qualified to state to the House the 
facts and the evidence of the other charges than I am. 
I ask the attention of the House to the first case in 
of the resolution. Without reading the resolution I 
briefiy the facts charged in that article. At that 
W. Archbald was a United States circuit judge. 
He was appointed United States district judge in March, 
1901, for the middle district of Pennsylvania. He served 
district judge from that time until the day of January, 


article 1 
will state 
time Robert 


as 


olst 


1911, when he was appointed United States circuit judge under | 


the act passed by Congress establishing the United States Com- 
merce Court, and at the same time and in the same commis- 
sion was designated a judge of the United States Commerce 
Court. So that at the time of events alleged in article 1 he 
was an active member of the United States Commerce Court. 
In March of last year he and one Edward J. Williams, of 
Scranton, Pa., entered into an agreement to buy together or in 
partnership what was known as the Katydid culm dump; that 
their purpose was to buy it and sell again for profit. It is 
charged further that the Katydid culm dump belonged to the 
Hillside Coal & Iron Co., a corporation of the State of Penn- 
svyivania. We charge that the Hillside Coal & Iron Co. was a 
subsidiary corporation of the Erie Railroad Co. and that that 
railroad company owned all the stock of the Hillside C« & 
[Iron Co. Also that at the time this transaction took place the 
Erie Railroad Co. had pending in the United States Commerce 
Court two suits involving questions of rates with the United 
States Commerce Commission; and we charge further in the 
count that Judge Archbald, as a partner of Williams, under- 
took to influence the officers and officials of the Hillside Coal 
& Iron Co. and the Erie Railroad Co. by the fact that he was a 
judge, to sell to him and Williams this coal dump, and that 
he succeeded by reason of the fact that he was judge and by 
reason of the fact that this railroad company had litigation 
pending in his court in buying this dump from the Erie Rail- 
road Co. or from the Hillside Coal & Iron Co. A coal dump is 
the refuse 
Mr. FARR. 


a] 


Will the gentleman yield? 

Mr. STERLING. Yes. 

Mr. FARR. Would the gentleman object to citing the cases 
iu the evidence to prove the statements he has made? 

Mr. BUTLER. When he gets beyond this step I presume he 
will do so. 
STERLING. I am going to do that. Of course I will 
not undertake to refer to the page in all instances, but I will 
refer to the meterial evidence which, in my opinion, proves the 
charge that is contained in the article. 

A coal dump or culm dump is the refuse or waste that has 
been thrown out in the operation of an anthracite coal mine. 


Mr. 


They were at one time considered to be pure waste. They are 
made up of the finer particles of coal that comes from the yj 








and mixed with that is a certain amount of dirt and slack, and 
perhaps slate and other refuse that is found in the mine. gf 
recent years these culm banks have proved of considerable 
by reason of the high price of coal and by reason of the 
they have been able to use machinery for the purpose of w 
ing this refuse from the coal and separating the dirt ana « 
from it, and they have been able to handle the coal in 
dumps at a very considerable profit. The Katydid culm « 
was formed by the operation of an anthracite coal mine. 
coal mine was owned and operated by a firm known as Ro! 
son & Law. Some of the land under which the coal lay 
owhed by some persons and some by other persons, some | 
Irie Railroad or the Hillside Coal & Iron Co., and some } 
heirs of the Everhart estate. In March of last year a 
man by the name of Boland said to this man Williams t 
knew where there was a pretty good culm dump that he 
buy. This man Williams is an important witness in th 
and a very unwilling withess—one who seems to be de 

in favor of Judge Archbald—and I will say to the H 

that we are not dependent to any great extent upon ( 
mony of Mr. Williams to sustain the charge contained 
first article. Some of the things he testified to L beli 
true, because he testified to them unwillingly for the 
that they were adverse to the interests of Judge Ar 
Other things that he testified to were corroborated } 
spondence and perhaps by oral testimony of other wi 

Williams went to see this culm dump and ascertained 
belonged to Robertson & Law and the Hillside Coal & I ( 
Capt. May was the manager of the Hillside Coal & Iron 
lived at Scranton. Immediately after Williams's att 
been called to this dump he called upon Judge Archhbald l 
told him he was thinking of buying that dump, and that | 
wanted a letter of recommendation to Capt. May. He s 
knew Capt. May only casually, but he knew that Cay I 
was not acquainted with him. He said also that he | 
to Judge Archbald at that time that he would give hi 
interest in the profits of this culm dump if he would h 
to get it. Judge Archbald did not give him a letter of 1 
mendation, but gave him a letter which indicates on f 
although it does not say it in so many words, that Judg 
bald himself was to be interested in this property if they 
it. I want to call the committee’s attention to that 
is dated March 31, 1911, and is found on page 8, Serial N 
the hearings. 

It is as follows: 

I write to inquire whether your pany will dispe of 

| terest in the Katydid culm dump belor g to the old Robs & I 
operation at Brownsville? And if so, will you kindly 
upon if. 
Yours, very truly, m W. A 
Mr. MOORE of Pennsylvania. Was that written o1 
| paper? 

Mr. STERLING. I think I am right in Saying that 
written on Commerce Court paper. If I am mistaken a! 
some member of the committee will correct me. T wil! 
that nearly all the letters which Archbald wrote in re! 
nearly all the transactions set out in the resolution we 
on the paper of the United States Commerce Court 
lieve this one was. 

He gave this letter to this man Williams and lx 
personally to Capt. May. Capt. May did not give Wil 
encouragement. By his action, and prebably by his 
he indicated to Williams taat he did not want to have 
to do with the proposition. And-it is true, and I t! 
dantly proven, that at that time it was not the } 

Erie Railroad Co. to sell any of its coal dumps or sell : 
coal property as coal property. 

Williams thereupon went back to see Judge Arehbald 
him that May had refused to consider the proposition 
and indicated to Judge Archbald that May had not tr 
very courteously. Archbald said, “I will see Mr. B : 
Now, Mr. Brownell was general counsel for the Erie 1 
Co., which owned the stock of the Hillside Coal & Iron ‘ 
owner of this culm dump, or owner of a part interes 
He said, “I will see Mr. Brownell. I have some cise 
desk here now for that railroad company,” and he cailed \ 
liams’s attention to the brief in two cases knowl ‘> 
“lighterage cases” that were then pending in the United > 
Commerce Court, and evidently, from what Williams = 
Judge Archbald then, as a judge of that court, had t! aa 


and arguments of attorneys in those cases on his desk 
consideration as a judge of the court. 
Mr. BUTLER. 
Mr. STERLING. 


That fact was proven by Williams? 
Yes, 








1912. 


—————— 


\ir, BUTLER. And he was the unwilling witness of whom 
the gentleman spoke? 
STERLING. Yes. Williams testified that Archbald said, 


\ly 


‘T have some cases here now for the Erie Railroad Co.,” and | 


he explained to him what these lighterage cases were, and Wil- 
« said that he saw the briefs himself on the desk and the 

«e directed his attention to them. That was only a few days 
after the 31st day of March, and the matter dragged along for 


come time. In July Judge Archbald was in New York. I do not 
think he went there for the sole purpose of seeing Brownell. He 
had been designated by the Chief Justice to go there and try 
eome cases as circuit judge. 


\nd when he was there he dropped Brownell a note. It seems 
that Brownell was the only person high in rank connected with 


the Erie Railread Co. in New York with whom he was ac- 
auainted. He knew Brownell in this way. He, as a member 
of the Commerce Court, had been sitting in that court on a hear- 


in which the Erie Railroad Co. was inter- 
and in which Mr. Brownell appeared as counsel for the 
railroad company. He knew at that time and in that way that 


of some cases 


Brownell was the general counsel of this company, and, of 
course, Brownell knew when he got this letter from R. W. Arch- 
bald that the latter was fhe judge of the Commerce Court who 
had under consideration these cases that he had argued. He 
wrote a letter to Brownell asking him if he could fix the date 
when he could call upon him, 

Mi RBROWMAN. The gentleman from Pennsylvania [Mr. 
FA has called my attention to the statement that you have 
ist made, that he had just become acquainted with Brownell at 
hat time. 

Mr. STERLING. A short time previous to that. 

Mr. BOWMAN. I think I am safe in saying they had been 


quainted for many years. 

Mr. STERLING. The point is, he did know Brownell, and 
Brownell was the only officer of high rank connected with that 
railroad company in New York with whom he was acquainted. 

Mr. BOWMAN. I can say further that he was weli ac- 
quainted with most of the principal officials of the Erie Rail- 
road. 

Mr. STERLING. I am satisfied that the gentleman is mis- 
taken about that, and, if he will wait a bit, I will show from 
the evidence that he certainly did not know the vice president 
of the Erie Railroad Co. at that time. 

I think some of these gentlemen themselves testified that they 
had no personal acquaintance with Archbald prior to that time. 


Anyway, while he was trying these cases in New York he 
dropped a letter to Mr. Brownell asking him to fix a time when 
he could see him. Brownell replied that he could see him on 


the 4th of August, and Archbald went to Brownell’s office at 
that time. He stated to Brownell briefly that he was there to 
about the Katydid culm dump, and Browneil said 

ind Brownell’s testimony is all we have of what occurred at 


hnquire 


. Meeting 





Mr. Richardson, the vice president of the railroad company. 


He took him into Mr. Richardson's office and there introduced | 


iim to Mr. Richardson, the vice president of the company, and 
they talked over the matter of the Katydid culm dump at that 
Richardson says he does not remember whether Arch- 
d told him he wanted to buy the culm dump for himself or 
Whether he was there in the interest of some other party, but 
he Knows that Arehbald was there at that time to purchase the 
Katydid culm bank, and he told him that he would take the 
hatter up with Capt. May and let him know a little later. 

Now that was on the 4th day of August. 
, ke the matter up with Capt. May. He went 
iad some conversation with Capt. May about it, and wrote 
ue letters in connection with it, and a few days later May 
tiet Archbald on the streets of Scranton and told him to tell 
Wi ums to come up and he would let him have the Katydid 
‘um dump, and Capt. May also told Williams he could have 
i. He also wrote a letter to Williams, and stated the terms 
o% which he could have it. : 
if I can find it without too much trouble, I will read that 


} 


Richardson did 


+ 


ry to the House. You will find the letter in Serial No. 1 
( thea or . or 
‘ he hearings, page 26. It reads as follows: 
nsylvania Coal Co. Hillside Coal & Iron Co. New York, Susque- 
& Western Coal Co. Northwestern Mining & Exchange Co. 
irg Coal Co. Office of the general manager. } 
1. E ScrRanTon, Pa., August 30, 1911. 
M E. J. WILtiaMs, 
I ‘6 South Blakely Street, Dunmore, Pa 
rap Gro. 
es eee “ik: As stated to you to-day, verbally, I shall recommend the 
known o Mtever interest the Hillside Coal & Iron Co. has in what is 
in t. {1S the Katydid culm dump, made by Messrs. Robertson & Law 


peration of the Katydid breaker, for $4,500. 
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that he replied to Archbald that he did not know | 
ich about that, and he would have to introduce him to | 
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| hi jus rhs > Says. ge Archbald sai 
to Scranton and | him just what he says Judge Archbald d 
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In order that it may not be lost sight of, I will mention that any 
coal above the size of pea coal will be subject to a royalty to the owners 
| of lot 46, upon the surface of which the bank is located 

It is also understood that the bank wil] not be conveyed to anyone 
else without the consent of the H. C. & I. Co., and it if the offer 
| is accepted articles of agreement will be drawn to cover the transa¢tion. 

Yours, very truly, 
W. A. May, General Mana 


That was signed by W. A. May, general manager, and was 
written on the 80th day of August, after the 4th day of August, 
when Archbald had had this conversation with Richardson and 
srownell. 

Mr. FARR. Mr. Chairman, may I interrupt the gentleman? 

The SPEAKER pro tempore. Does the gentleman yield? 

Mr. STERLING. Yes. 

Mr. FARR. Was the lighterage determined 
after Judge Archbald’s visit to Mr. Brownell? 

Mr. STERLING. I would not say with reference to that 
but the cases were not deterfined at the time that Williams 
reported back to Archbald that May had refused to consider 
the proposition to sell the Katydid culm dump. 


case before or 


Mr. FARR. Will the gentleman permit me to say that the 
evidence shows that it was before that? 
Mr. STERLING. That may be. I do not know what thie 


evidence discloses as to that. 

Mr. FARR. I donot think it is important. 

Mr.. STERLING. I think it They say they proposed to 
sell this coal dump to Williams for less than what it was worth, 
but I do not consider that question of importance. 

Mr. BOWMAN. Mr. Chairman, will the gentleman yield 
right there to a question as to the value of that coal dump? 


is. 


The SPEAKER pro tempore. Does the gentleman yield? 

Mr. STERLING. Yes. 

Mr. BOWMAN. I know something about the value of that 
bank, and also about the value of some other banks in that 
section. It is a very problematical matter, the value of any 
bank, and, I say, basing my statement on the opinion of Capt. 


May in comparison with others, that his opinion was that it 
was of very much less value than that stated by another engi 
neer who was brought there. I believe his opinion is to be 
depended upon. It is stated here that his opinion might be 
prejudiced, but I know him very well, and I do not think you 
could get from him in any case an opinion that he did not think 
was based on the facts. 


Mr. STERLING. Well, that is as far as I care to yield to 
the gentleman. He can make a further statement in his own 
time, if he so desires. 

Mr. FARR. Mr. Chairman, will the gentleman yield? 

The SPEAKER pro tempore. Does the gentleman yield? 

Mr. FARR. Will the gentleman permit me to inject some 
thing here in regard to Mr. Brownell and the consideration of 
the lighterage cases? 

Mr. STERLING. I can not yield for any statement. If the 


gentleman has any question to ask, I will yield. 


Mr. FARR. I will ask the gentleman when were the proceed- 
ings in the lighterage cases begun? 

Mr. STERLING. They were begun long before this deal was 
considered by Williams and Archbald, and the briefs were on 
Judge Archbald’s desk on the very day that Williams went to 
May and on the very day that he returned to see Judge Arch- 
bald. 

Mr. FARR. Does the gentleman think, after hearing the 
testimony and after having viewed Mr. Williams, that he had 


| knowledge enough to know what a brief was? 


Mr. STERLING. If he did not know, then the very fact of 
his ignorance as to what a brief is is the most convincing evi- 
dence, to my mind, that Judge Archbald then and there said to 
that is, ‘I have 
got some cases how on my desk for the Erie Railroad Co.” And 
I believe that Williams was telling the truth then, because he 
would not have known what they were otherwise. 

Mr. FARR. I will ask the gentleman what was the inference 
he drew from this remark? 

Mr. STERLING. The usual inference that would be drawn. 

Mr. FARR. Now, when was the case argued? 

Mr. STERLING. I do not know when it was argued. I know 
that the printed brief had been made at the time of this visit 
by Williams to May. I think all that is material is the evidence 


which connects Judge Archbald with this transaction at the 
particular time when these cases were pending in his court. 
It makes no difference whether Judge Archbald was _ in- 


fluenced in his decisions or not by those transactions with the 
Hillside Coal & Iron Co. and the officers of the Erie Railroad. 
His conduct in those transactions with people who had liti- 
rations in his court at the time condemns him a judge, and 
he ought to be impeached for such impropriety. This question 
of influencing a judge’s mind is one that we can not deter- 


as 
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| known him for many years. 


mine from direct preof. There is none. We have to draw our 
conclusions from the circumstances surrounding these transac- 
tions, and no judge ght to bring his office into disrepute and 
into public scandal by dealing in that way with persons who 
have litigation in his court. 

ir, FART The gentleman stated that when Judge Arch- 
baid visited \ Brownell he sought to use his judicial influence 
in favor of tting this option on the Katydid culm bank when 
the [erie people had litigation before him. 

lr. STERLING. That is what the charge says. 

Mr. FARR. That is what the charge says, but the facts do 
not sustain that. 

Mr. STERLING. The gentleman will have to draw his own 
conclusions from the record. 

Mr. FARR. I think this is a very important matter, and this | 
ought to be cleared up at this time. 

Mr. CLAYTON, Let me suggest to the gentleman from 
Illinois 

Mr. FARK. I think the gentleman from Illinois is capable 


of taking care of himself. 


Mr. CLAYTON. I know he is quite well able, but the gen- 
tieman from Illinois [Mr. Sreriinc] has not observed one fact, 
and that is that the gentleman from Pennsylvania [Mr. Farr] 


is not reading from the testimony, but is reading from the brief 
furnished to the committee whi Judge 
Archbald or by his counsel. 

‘ARR 


1 was prepared either by 


iz 3 Referring to the pages in the record, I want 
to ask the gentleman when that lighterage case was determined? 

Mr. STERLING. I told the gentleman I did not know. 

Mr. MANN. Does not the brief show? 

Mr. FARR. May I read for the gentleman’s benefit 

Mr. STERLING. I can not yield for the gentleman to read. 

Mr. FARR. I do not think the gentleman ought to decline 


on 2 point so vital as that. 
Mr. STERLING. If there is any pertinent qui 
tleman wishes to ask, I will answer it if I can. 
The SPEAKER pro tempore. The gentleman has declined to 
yield. 


\Ir 


stion the gen- 


FARR. 
nent question. 
The SPEAKER 


The gentleman said he would answer any 


pro tempore. Does the gentleman from 
Illinois yield to the gentleman from Pennsylvania? 
Mr. STERLING. I will yield for a question, but not to let 
the gentleman read. 


perti- | 


Mr. FARR. When was this lighterage case determined? 

Mr. STERLING. I have said I did not know. 

Mr. FARR. When did Judge Archbald visit Brownell? 

Mr. STERLING. On August 4, 1911. 

Mr. FARR. And the appeal to the Supreme Court was taken 
June 13, 1911, in that very case. 

Mr. STERLING. I can not see the materiality of that. My | 


position is that it had not been appealed to the Supreme Court, 
but was still in the Commerce Court, and was then and 


being considered personally by Judge Archbald at the time he 


sent Williams to May to buy this dump. 
Mr. FOCHT. Will the gentleman yield? 


Mr. STERLING. Yes. 
Mr. FOCHT. The gentleman, of course, heard the testimony 


there | 


| with 
| and 


of Mr. Williams throughout? 

Mr. STERLING. Yes. 

Mr. FOCHT. I also heard considerable of it. Would the | 
gentieman undertake to say that he would be influenced by a | 
man in the mental condition of Mr. Williams in voting his 
bill? Does the gentleman think Williams was mentally com- 
petent to give any testimony that should influence any intelli 
ve in? 

Mr. STERLING. I will say to the gentleman frankly that 


I do not consider Mr. Williams a very reliable witness. 
Mr. FOCHT. Does the 
Mr. STERLING. | 
Mr. FOCHT. 

competent ? 

Mr. STERLING. 

Mr. FOCHT. 
all the time? 

Mr. STERLING. I think he was sober before the committee. 

Mr. FOCHT. I do not think so. 

Mr. STERLING. That is your opinion. I will say frankly 
that I do not regard Mr. Williams as a high type of man, but 
I do say he was the kind of man that Judge Archbald seems 
to have used as his rounder to hunt up these transactions and 
was Judge Archbald’s associate in that transaction for the 
Katydid culm. Judge Archbald selected his associates and not 
the Judiciary Committee, and he was the kind of man, and the 
only man, the committee could go to to get the facts. We did 


gentleman think Williams is sane’? 
think 
Does the gentleman think Williams is mentally 


he is sane. 


Yes: I think he is mentally competent. 
Does the gentleman think Williams was sober 


| purchaser for the culm dump. 


| which 
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get some facts from Mr. Williams, as I said, and I thin 
are justified in relying on everything Mr. Williams testi; 
that was adverse to Judge Archibald, for the reason th 
was an unfriendly witness to the prosecution, if I may 


so, but was a very friendly witness to Judge Archbald. 
Mr. COOPER. Will the gentleman 
The SPEAKER. Does the 
the gentleman from Wisconsin? 
Mr. STERLING. Yes. 
Mr. COOPER. Does the testimony disclose how long 
Archbald had been acquainted with Mr. Williams prior t 
transactions? 


Mr. STERLING. I 


. +s, 

yleida : 
2 
i 


sentiehiahn Irom 


filinois y 


do not think it does, but I think 


>T? 


tRIS. 


Mr. NOI Oh, yes; long before he went on thi 
bench. 
Mr. COOPER. 
Mr. NORRIS. 
Mr. COOPER. 
Mr. 


At any rate, for many years. 

Yes. 

Had they been intimate? 
STERLING. I think they had had transact 
gether before—perhaps not as partners, but i thin 
Archbald had assisted Williai in transactions 
Anyhow, they were thoroughly well acquainted, and 


ns other 


for a long time. 
Mr. COOPER. It occurred to me, on the question 


liams’s mental city, that if the judge, knowing 
many years, selected him as his agent, 
portant business transactions, that he regarded him as i 
competent. 

Mir. STERLING. Oh, he was mentally competent. Ti 
man, Mr. CLAYTON, suggests that the evidence 
Williams testified that he had been a long time acquai 
Judge Archbald. 

Mr. CLAYTON. And had been his political suppe: 
before he had been on the bench. 

Mr. COOPER. Then the judge knew him well, and 
him mentally competent? 

Mr. CLAYTON. Undoubtedly. 

Mr. MANN. I would like to ask the gentleman 
one question. 
STERLING. 
MANN. 
and Judge Archbald agreed to become partners. 
controversy about that? 

Mr. STERLING. There is no testimony to the contr 

Mr. MANN. If Judge Archbald agreed t 
ship with Williams, either without knowing him or ki 
and Williams was an imbecile, as suggested by the 
from Pennsylvania 


capa 


sea ih li 


eng 





disel 


frol 
Mi. I yield to my colleague. 

i notice the resolution says that Mr. 
Is t 


Mir, 


go into 


Mr. FARR. Which gentleman from Pennsylvania ‘ 
My. MANN. All three. 
My. FARR. Oh, no. 


Mr. MANN. 
FocutT. <As I 


Well, 
say, if 


the gentleman from Pennsy! 
Judge Archbald went into 

Williams, either without knowing him or k 

Williams wv an imbecile, that almost 

reason for removing him from the bench on the £1 
becility himself? 

Mr. FOCHT. He was indiscreet; that is ail. 

Mr. STERLING. If he was an imbecile, it 
Judge Archbald. 

Now, I have read the letter that May wrote to W 
Arehbald had been to New York and seen the general 
the vice president of the railroad company. You re 
letter he says that articles will be drawn up. Judg 
and Williams never put a dollar into the transac 
not their intention to do They were simpi) 
option, and they took the chances of selling it at a 
they got the letter from May, Williams proceeded 
He first went to 
the Laurel Electric Ia 
most nearly loc: 
made a deal to 


as is not 


is no 


SO. 





named Conn, the manager of 
railroad company was the 
culm dump, except the Erie. He 
$20,000. 

To go back a minute, before Williams and Archbald 
ceeded in buying the interest of the Hillside Coal & 
in this dump, Williams went to Robertson and got an « 
ment to purchase their interest for $3,500, and 
getting the letter he went back to Robertson and 
written agreement whereby he was to give him an 
Robertson’s interest in the eulm dump for $3,500. | 
letter of May to Williams fixes their price on their i 
the dump at $4,500, making a total of $8,000 that they 
pay for the dump. They were to pay for it only in « 
sold it; then they were to pay these parties the seve! 


| 




















CONGRESSIONAL RECORD—HOUSR. 


Keene. 


tever they sold it for above $8.000 





was their profit in The SPEAKER. Oh, no: 
gentleman who gets 1 


an agreement with Mr. gentleman from 


0, subject to approval of title. 
Conn’s lawyers advised 

I think the doubt rose from 

heirs were claiming an interest i 

sts in his letter to Mr. Williams. 
interest there and the purchaser 

ty which comes from the dump the 


Conn to sell for the sum of 
A little later it turned out 
Illinois was recognized 
quest of the gentleman 
the matter out. 
CLAYTON, 
objection to that 


the fact that the | 
it, as Mr. Mays 
tys that they 
pay Eberhart 
same as the royalty 


where he s 





S913 





testes 


— 






the situation 


is very simple. 
ecognition 


Alabama obtained reco: 
minutes of his 


request. 


The SPEAKER. Is there 


ame from the original mine when t 
So Mr. Conn refused to take it. 
Williams 


he dump was being 
Then Mr. Williams 
agreement 


gentleman 
STERLING] may have 

















for an hour in | gh 
from Illinois [Mr. MANN] 


Mr. Speaker, I hope that 


objection 


Illinois | Mr. MANN] that his 


There was no objection. 


think, at STERLING. 


contained in the dump, | house again. he s 

to from &27,000 to $35,000. 

there was some 

is culm dump. 

will the sentieman yield? 

Certainly. 

Does the gentleman not « 

of the Conn or 
It did not go through. 

not go through because the whole | 

it was closed up. 

And the price with which Mr. 

$20,000, but $12,943.60. 

MERLING. 


as differently estimated, 
tleman indicated a few 
of opinion as to the value of th 
| . Mr. Speaker, 
STERLING. 


moments ago, $17,800.25, 


‘onfound the price in 


price were obtained 
Laurel Line case? 


rice is S20 000, 
PERLING, 
s exposed before 


thirty-seconds 





little later on in the examination. 
man, asked him what 
estimated amount o} 
Washing of it, after 
and he testified that the net profit 
opinion the Erie Railro: 


Conn was to pay | 


there is no such 
in will read the testimony, 
for any such price, 

dlue of the dump, it is 
illiams were getting the 


evidence as that. 
he will find that it was 


immaterial whether Arch- 
culm dump for less than | 
for more than it was 
¢ the dump to make money | 
for $8,000 they 


realize that 
Was worth, « 
their purpose in buyin 
n they bovight it 
ice iil which t! ey coulk 


than $8,000: so even if 

2 *) ‘ ? 
thought they bald a de 
The essence 
Judge Arch- 
these litigants in 


i make money 
le is simply this, that 
a judge to induce 
‘il this dump at that price, 


they sold it. 
case and more, I think. 
| after this 


influence as 


"Paste ‘ 
raking 


ivVs: 





tons, at $1 

















3VU minutes more? 


testimony 


tons, at $0.70 a ton. s@ 
> tons, at $0.80 ; 


instead of the 
to some little 











inch mesh and 


oO cents, an increment 





total of $51,.336.5 


t 


preparing 


~ 









t would be the net profi 
1 his estimated price 


would be ; 


Now, gentlemen 
dently worth, according to this 







. that culm 





they were 


and a respectable 


more money for 


They had a bid from son 


sition had bee: 


Ile hoped to make a 
‘sonally I think the dump was worth 
, and I desire to eall the 
I consider the most reliable te 
were different 


conclusively 


attention of the 
‘stimony on the | 
My reco] 

is that the engineers of the Erie R; 
here were 42,000 tons of pure 
attention of the House to 
House, Who seemed to be 


rupted him there? 

Mr. STERLING. 
how that 
the value of this 


convictions ¢ 


estimates, 


t\ilroad’ esti- 
coal; but, not 


ho Memb 


the testimony 















in another case w ithin a 





this culm bank m 


I will yield 


er ought to be misled by 


culm dump. 


whether they wet 
they were paying more for if 


au yery fair witness, who 
measured this dump at the request of Mr. ] 
inent of Justice, and who testified be 


His testimony begins’ on 


offense exists 
use his influence as a 
to him and his 
the question of what it i 
| judgment 
Now I yield to 
sSUTLER. 
position the gentleman has 


‘fore the com- 


testimony the 


various S1Zes 





res in percentages the coal of 


this ¢ ise, that 


the parties 


the gentleman from Pennsylvania. 


Appreciating 


auswer ine just this 


No. 2 buek, and No. 3 buek. making a total of 


dence to show any relation of any 


entire dump as coal made 


the other 
lie testified that the total eulm dump contained interest 
gentle 


. 19 ; ’ 
he culm bank was coal. associat 





containing 
exact figure is 90,186 tons 























» SO far as ny 


Judge to induc 
associate 


for the purpose . 
S worth simply 


taken, 
me question: 


which this 


persons intere 





the company, 


‘owners, the owners of 
STERLING. ‘ tl 
question, for if he had not I woul 


Iam glad 


estimony in this case 


VEAKER gentleman Robertson 
1 


ite willing t 


dump, and Williay 


’. Speaker, does the sentleman want more 


policy of the Erie 


Co. to sell coal 


STERLING I would like to have more ti 
gentleman 
in his own right. 
Then, Mr. Speaker 


properties, 
recognition 


| ! assistance, 
STERLING, » I will take the floor in | himself, to prevail 


; BU ELER. 
SPEAKER. The gentleman has had an hour in his own 


get that ili 


Railroad Co. 


hot want to 


















was owned by 





Hillside Coal 
They were not willing { 


influence from 


on them to 


What is the 


should sell for $3,500 ? 


Mr. STERLING. 
CLAYTON. How much time did I consume? half share. 


The inters St 


do not think thy 


* SPEAKER, 


The gentleman has 
' MANN. Mr. 


Speaker, I 
fcague may | 
Speaker, a ] 


-0 minutes left. 

ask unanimous consent that the 
ve extended for 25 minutes. 
’arliamentary inquiry. 
ntleman will state it. 

a fact that the gentleman from | 
used up the balance of the 


He sold just such interest a 
‘Mr. BUTLER. 
STERLING, 
company, 
Robertson 


And it 
The SPEAKER. 


STERLING] has simply 


Was hot 







ts he had. 


Not fully ascertained : 
claimed it owned 


Was not Mr. Roberts 


Hillside Coal & 


Sentleman from Alabama had? previous to that? 
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off 
It 


become valu 
Mr. FARR. May I ask if the Bradley testimony does not 
‘ 


if the gentleman is going to rely on that as an essential part 
of the proof of guilt in thi sase, it seems to me a profit of 
$12,000 to these gentlemen, $6,000 to each of them, without 
having invested a single cent in the transaction, is fairly good. 
Mr.. FARR. Will the gentleman permit me to say that he 
seid thi ( } wi \ rth $50 0 or more? 
TrERLING. No 
\ EA Yes \ 1 did 
ERLING. I d what 1 tates right here, 
believe that tes n} and that puts it 
‘ 47.000. 
Mr. FARR. That is ridiculous 
Mr. STERLING To show that Judge Archbald considered 
he had an i rest in this culm dump when they came to seli it 
Mr. Williams wanted a letter of introduction to Mr. Conn, super- 
intendent of the Laurel Lines, and he wrote this letter on Sep- 
her 20, 1911 It is written on the letterhead of the United 
> ( l cs i \ I I ead i Ww 
| v Ur is ( Court, W on.] 
A A €] ) Ii 
eae Me. a \ ard Williams, who 
i "es with me Ip t I spoke to you the 
ot day. W have h Hillside Coal Co. and 
f Mr. Re tson, rtson & ‘, these options cover- 
> whol ter is dump was juced in the 
operation of tI Katyd y Robertson & Lav 1 ext Is to 
the whole of the dump d. I have not seen it myself tas I 


Mr. STERLING. 
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There was some evidence that it was 
ered some time before this for $2,000. That is in the record. 
is only within a very recent time that these culm dumps have 
iluable. 


“ould be bought for $20,000? 


ERLING Yes; 1d t is a profit of $12,000; and 
























stand it this dum, of two dumps a little separate from 
ther, | 111 making up one general culm or refuse pile made at 


lliery Mr. Williams will explain further with r rd to it if 

















j vt 4 lich you want to know. 
Your very truly, R. W. ARCHBALD. 
1 will note the letter says, “Mr. Edward. Williams, who is 
rested with me.” 
w. that transaction failed, as I have said, because Conn’s 
Ley “ d me doubt as to th ile 
en, you will find cording to the record a little later 
ay prepares articles of agreement and sends them to Mr. 


y with a letter, asking him to examine them, submit 
to Mr. Williams, and, if Mr. Williams is satisfied. to re- 


4 
he articles, and he will submit them to the company for 
al, and if satisfactory, they will sign up. 


hat was sent to Bradley on one day, and the next day Arch- 
ees Bradley at the depot and asks him to call that off, 
ome complications have arisen, and they had better stop 
vegotiations, and also writes him a letter to the e effect, 
hich he tells him the transaction will be with wn on 
mnt of certain complications. No one knows what compli- 
Ss wel referred to, excepting there had appeared in the 


papers in the meantime this scandal about Judge Arch- 
} 





ls relations with persons who had litigation in his court. 
I think it was concluded by the committee that the reason 
transact 1 was withdrawn was because it had become 
FARI Was the gentk 1. basing that statement on the 
lence of Capt. May‘ 
! STERLING i stated I concluded from the evidence 
it was withdrawn because the scandal had become public. 
w, that i y conclusion rhere is not anything in the rec- 


sition to that 


ere is, but I do not believe it. 
the meantime at all. The only 








mn we the s dal | bee » public. 
I want ill attentic briefly to article 2. That charges 
Judg hbald f cor ration joined with George M. 
its an ( * at Scranton, Pa., to settle certain litiga- 
was then pending in the Interstate Commerce Com- 
< n, and so sell the stock of a certain washery at Scran 


Lackawanna & Western Railroad Co. 
‘ i operating a washery 


near Seranton They had become involved in litigation, and 
they desired 1 ‘ll their property. They had also, previous to 
that time, filed a suit in the Interstate Commerce Commission, 
claiming a large sum of money from the Delaware, Lackawanna 
& Western Railroad Co. for overcharges in rates. That litiga- 
{ as I have said, was pending in the Interstate Commerce 
( mission. They desired to setfle it with the railroad com 


ind wanted to sell out their washery, or their two-thirds 


‘st in the stock of the corporation, and get out of the 





business. One day this same Williams came to William PB 
who was the man who had charge of the washery, and 
him, “ George Watson can settle your lawsuit and 
property.” William Boland is a brother of Christy 
who was banker and real estate man. Williams 
over im also. The conversation resulted i 
Boland going to see George M. Watson and talk 
over with him. 

Watson said, and Boland also said, that he stated 
that he would take $100,000 for their claim in the 
for their two-thirds interest in the stock of the Marian 
They also talked of the fee they were to pay Wats 
was agreed that Watson was to have $5,000. Chri 
said to Watson, “I will go and see my brother, and 
hi i will agree that you shall have $5.0 
Bolands agreed between them that Christy should 














and make a definite arrangement with Watson that 
pay him $5,000 if he would settle that suit and si 
rty the Delaware, Lackawanna & Western Rail 
100.000 


But they snid further to Watson, “ We will take ! 


can put the price at $100,000.” n said he y 





ake it ne ery nex a) ( Boland re 
from Judge Archbald’s office by telephone. 
He we immediately to the office of Judge Arch! 


Government building Archbald and Watson were 
gether. They talked over the arrangement the Ro 
made with Watson. Archbald said to Boland, “ Now 
stand you have agreed to pay Watson $5,000?” and ! 
he had. Ife ¢s LVS, “There ought to be some evid 

agreement in writing. it would be better now if you 


Mr. Watson an agreement in writing to the effect 


have $5,000 for his services in making this 
selling this property.” Christie went to see his | 
got an agreement to pay $5,000 and took 
it to Watson. 

Now, I conclude, and I believe every member of 
mittee concludes, from the evidence in this case 
cumstances surrounding the transaction and fr 
followed that meeting in the judge’s office, that 
Judge Archbald had agreed then and there to 
themselves to settle this case, and that Judge Ar 





to have a share in the fees. Of course the abs 
that’ is in th bosoms of Watson and Archbald 
else. But I will cite the circumstances surround 
and I believe you will conclude from all the 


Judge Archbald, just as ardent, just as earne 
eager, apparently, to produce results in this pr 
the railroad company than Watson, was, 
such services, t6 have at least some of the | 
agreed should go to Watson 


in cons 





Within a week—lI believe sooner than that—J 
met Mr. Loomis on the streets of Sernan " 


the vice the Delaware, Lackawa 








Railroad Reese A. Phillips is th 
| of the coal-mi partment of tha 0} a 
dale is the Ar 1 met I ¢ 
had a ta bout thi tte 1 told 

to settle: sa good time to se 
that lawsuit that was pending in the I 
Commission ” and to buy the controlling i ‘ 
Coal Co. 

Now, mark } that tim he J 
wanna & W Railroad Co. had sui ! 
merce Court, of vrl ji » Archbald 
This Boland case that had } brougl 
company was then pending in the Interstat 


mission. However it was de ided, it had not ! 
that time; but whatever the result in the Int 
Commission, it was almost certain toe go to 
Commerce Court. This railroad company k 
road ympany and these officials knew th 


ion pending at that time in the Comme 


knew that they would probably very soon | 
Boland suit for excessive rate charges, in that s 
which Judge Archbald was a judge. 

Judge Archbald, knowing all those facts and 


proceeds ardently and eagerly to see Mr. Loomi 
dent of the company, and urges the company to 
That is not all. He telephones for Mr. Philli 
tendent of the coal mining department of the rai 
to come to his house. Phillips forgets to co1 : 
time and Archbald calls him up again, d the 
over to his house and they talk ove! 


' 


and the sale of this stock to that rail 


road con pany. 
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I want to refer you to some of the let- 
i will that Loemis, after he had 
t to the headquarters of the coal min- 
railread ¢ at Seranton, 


state 


ompany, to see 


is net there; but he left word for Phillips 
W 


You see, 
street, that 


Archbald had told 
Watson had the 


th Watson. 
Hilm on f 


wy 


he 


ame back, and the man in charge of 


e told Phillips that Mr. Loomis, the vice 
rs there for them to take the matter up 
Phillips did so, and then wrote to Loomis. 


wis adverse. That is his estimate 
rorth nearly 5100.000, 
: 


look another fact. 


li , in 


This man Watson did 
the railroad company at $100,000. He 
though the Bolands bad told him to price 
i him they would take even less than that. 


‘r sort of testimony, on which 


} 
{ 


ion to anothe 
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don which I do not ask anybody in this | 
vy Boland testified that when he found out 


tl 





sked $161,000 for the property he asked Wat- 
‘ ‘iced it at that high sum, and Watson said to 
some other gentlemen who will have to be taken 
ot to divide this surplus up among four per 
Who are they?” Watson reluctantly told 
judge Archbald, Mr. Loomis, Mr. Phillips, and 
Christy Boland testified that Watson told him 
at Watson told it, but I have not very much 
of this man Watson, and I myself do not 
1 that I have on that fact, and I would not 
of the House to base any conviction on that. 

the kind of 2 man Watson is. 
Ife wanted to divide his crime with some one 
Né Although I am sure this man—Christy 
r the exac truth when he tesiified to the 

he had had with Watson. 

v1 attention to the letter which Judge 
I iss home was in New York. Phillips's 
ulverse, and after they had had some 
i you w find- on page 1134 of series 9, 








S| 


A 


] 


Au 


have? 


RLING, 


How mue 


ie eC; iest tin vou could find \ 
( letter, I will hold 1 elf in readir 
Th ? hl 
yours G. M. Wa N, 
i time of the gentleman from Illinois 


h time would the gentleman from 


I think I could finish in 15 minutes. 





Mr. BUTLER. 
minutes. 
The SPEAKER. 


the time of the ger 


I ask that 


the gentleman’s time be extended 
15 


leman from Pennsylvania 


ihe gent 


itieman from Illinois be extended 15 minutes, 
is there objection? 
There was no objection. 
ir. STERLING. Mr. Speaker, after these letters were 
written by Watson and Archbald to Loomis, they succeeded in 
arranging an interview with the president and vice president 
of this railroad company. Watson was to meet them at Seran- 


ton and lay his proposition a 


before them and state to them th 





basis of their claim. Watson says in anticipation of that meet- 
ing he wired Judge Archbald here at Washington to know when 
and where he could meet im. and he says that the only purpose 
he had in coming to | shington was to get certain papers in 

1 as the Meeker case, and which had been de- 

‘ ife ¢ eT! ( mmission a short time be- 

dently is not te x the truth about We 
know that from the date of a telegram which he s Tudge 
Archbald on the 6th. This conference with Tr e. ] mis, 
Phillips, and Watson was on the 5th of Oetober at ’ ’ 
I believe that is true beenuse Mr. Loomis produces er in 
which he has a memorandum \ f Wats \ 





October 5.” This telegram which Wa mn 
dated on the Gth. So that as a matter of fact W on . 
gentleman there as they agreed on and he proceeded to lay his 
case before them. He did not get any encouragement 01 V 
indication that they were going te ceept exort 
Then the next day desiring another conference 30- 
ciate in the transaction, Judge Ax ad, he rl 
He wanted to come down and tell him what had oecurree ne 
advise with him as to the next step Anyhow, t1 i e order 
of events as we get it from the evidence Las I be 
the committee understand 

Now, let us see about t! si f Judge Archi 1 ) 
Washington. I think he testified falsely when enid | 
down here to get these papers to have them present at the 
‘erence so that he would for ed 8 
charges for rates. T! I I l 
he wired Judge Archbald ( 
down here he wired l L I n ft 
Raleigh Hotel 


t he di Lit u i) 
futile. That is all. 
Mr. BOWMAN. Mr. Speaker 


1) ) 


QUes uo s 

Mr. STERLING. Yes. 
Mr. BOWMAN. The a leman has heat 

mony. 

ing these others or that 

| in the question. This man 

| he comes from one of the very 


Does he think that this man was th Ws 
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have always 
X2t 


thought well of him, 
the matter until now. 
a Jawyer and judge. 


Mr. STERLING. 


and I have bad no time to 


examine I ask the gentleman’s opinion as 


My opinion is indicated by the fac 


t that I 


agree with this report which the committee made in this case. 
I want to say frankly to the gentleman that it is no more of a 
task for him to vote Judge Archbald guilty than it is for me. 


It is no more of a task to the gentleman from Pennsylvania [ Mr. 
Farr}, who represents Judge Archbald as one of his constitu- 


in the 
n this 
lieve that 
impeach. 


Ilouse, than it ds for As I said to him 
was impelled by the force of the testimony i 
that he ought to be impeached, and I be 
House would be derelict in its duty if it did not 
Bear in mind that n though some of these tr: 


all of them, were transactions that you and I as private citizens 


ents ft me 
beginning, 

tind 
ions, 01 


eve nsact 


or any person as a private citizen could,have carried out with 
perfect propriety, yet, when done by a judge, by a high judge of 
a high court, who had at the time litigation pending in his court 
over which he had control and power to decide, even though 


these things did not influence his judgment, I say ou that it 


to ¥y 


wis such impropriety, such an utter disregard for judicial 
ethics and the duties of the position which he occupies, that he 
is not fit to be a judge. 

Mr. Speaker, there are other counts equally important with 
the The gentleman from Arkansas [Mr. FLoyp], and the gen- 
tleman from North Carolina [Mr. Wess], and the gentleman 
from Ohio [|Mr. HowLanp], and other gentlemen of the com- 
inittee are better qualified to detail the facts than I am. The 


thirteenth 
which we 
the ft: 
It a 
over the whole 1 


bench. 


in 
of 


counts, 


article, the last one, is a general omnibus count 
have sought to cover by a general statement all 
cts, all of the charges, contained in the other 12 
is 
His desire to mingle with the class of men with whom he 
mingle, to take as his associates the rounders of Scr 
who seem to have no fixed business, and who were l 
here and there for easy money wherever they could fi 
into consideration the fact that he took into pat with 
him that class of men and carried on business with them, thus 


permitting them to use his high office and the influences which 


did anton, 
ooking 


it, take 


Simp 
il 


ly 
1 





nershit 
thersi ? 
} 
] 


go with it for commercia! purposes, and you will agree with 
me that it disqualifies him for the high office which he holds. 


Mr. MOORE of Pennsylvania. I desire to ask the gentleman 


as to the procedure under which the House now acts? The 
resoiution which we are considering is House resolution 524, 


which provides that the Committee on the Judiciary 
power to send for witnesses and papers, and so 
understand 

Mr. MANN. That is not the resolution that we are consider- 
ing. We passed that a long time ago. That is of the 
unfortunate errors of the clerk. 

Mr. MOORE of Pennsylvania. I want to know as a 
whether vote now upon the guilt or innocence of 
Archbald, or whether we vote to send him to trial. 

Mr. STERLING. We do not determine the innocence or guilt 
of Judge Archbald. We determine whether not there 
reasonable ground to believe he is guilty of these charges. 
requires the degree of proof that justifies an indictment 
a grand jury. This simply a proceeding to determin 
whether or not Judge Archbald should be committed to trial to 
determine the question of his innocence or guilt. * Whatever 
this House may do, if it votes to carry this resolution, it does 


shall have 
forth. Do I 


one 


layman 
Judge 


ve 


or is a 
li 
before 


is 


not prove at all that Judge Archbald is guilty. It just says that 
the House is of the opinion that he ought to be tried, and that 


the evidence Js sufficient to justify such trial. 
Mr. BUTLER. In other words, presents him for trial. 
Mr. MOORE of Pennsylvania. Then we are in this position 


that charges have been made against a member of the judiciary 
and witnesses against him have been heard by the Committee 
on the Judiciary and that committee now reports that he ovght 
to be tried for the offenses charged against him. 


Mr. STERLING 

Mr. MOORE of Pennsylvania. Then a vote to-day in favor of 
the resolution now before the House means that do not 
determine his guilt innocence, but merely send him to the 
Senate for trial. 

Mr. STERLING. That is true. 

Mr. MOORE of Pennsylvania. 


That is what it amounts to. 


we 


or 


general statement of all these transactions which extend | 
story of this man’s life since he went on the | 
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And that one side having been | 


heard an opportunity is now given to the judge to be heard, so | 


1 defense may be entered if he desires to be so heard? 

Mr. STERLING. Yes. 

Mr. Speaker, in conclusion permit me to say that the course 
which Judge Archbald pursued disqualifies him from holding 
that high office. He has repeatedly used his influence as a 
judge to induce litigants in his court to enter into business 
transactions for profit to himself. He has sought to commer- 





JULY 11, 











cialize that power which came to him by virtue of }j 
oftice. He has obtained credit and made profits from t 
have received favorable consideration in his court 4 
those who hoped, in pending suits, to obtain favora 
eration at his hands He brought the oft 
into disrepute and public scandal. The best safer: 
ernmental institutions is a wholesome and well-dess 
confidence in men in bigh places. If that can i be } 
then those institutions must fail. No other oftice is ly 
reverence in the public mind as that of the judicia 
fountain source of justice. If it 






Hus 


tot He 


be polluted, it wv 
later be destroyed. It is made the duty ef this He 
and the duty of the Senate to convict a judge who |! 


disrepute upon the oftice he holds. Tlrere 


Is ho « 


provided by the Constitution by which the peopl 
lieved from an unjust or a corrupt judge. The pe 
other recourse for relief but through this House. | 
is our duty to vote this resolution. We do not 


measure Judge Archbald by the standard of 
Measure him only by the average judge and you 
he falls far short of the requirement. He seems t 
proper sense of the duties and responsibilities of 
he holds. He has failed to appreciate 
attach to his position and has brought discredit on » 
confidence in himself as a judge. 

Mr. CLAYTON. Mr. Speaker, 
North Carolina | Mr. 

Mr. WEBB. 


your i 


the nropr 


ask th 


I 
WeEBB]| to occupy some time 
Mr. Speaker, s complaint h 
least by one Member, that the Judiciary Com 
House itself have not acted quite fairly toward tl 
that an effort has been made to press and carry t! 
these proceedings and not 
In all fairness I wat say that 
Judiciary Committee for five or six 
Mr. MOORE of Pennsylvania. Mr. Speaker, if 


me 


vive the judge a chance 


it to iS not a just cri 


t 
i 


will allow me—of course I am unable to determine t 
genlleman refers—I have listened with very er 
everything that has been said up to date and h: 
net heard any Member of the Pennsylvania delegiut 


criticism whatever in regard to the action of the ¢ 
the Judiciary. We understand that a full and fa 
one side of the wis had. There been 
either as to the fairness or courtesy of the Commi 
Judiciary, and I would like to disabuse the g 
that thought. 

Mr. WEBB. Iv answer to my friend, Mr. Speake 
say that a part of his statement is not correct. A 
opportunity was given to Judge Archbald by our 
present his side of the case, and, in addition to 
the Committee on the Judiciary examined every f1 | 
ness that the judge had in these transactions. |! 
opinion, every witness thut we examined d 
weeks was biased in favor of the judge, except 
were less immaterial. We had to 2 
the judge’s friends to get the testimony in this 


cause has 


entiel 


uri! 





S 


inore or 


every person whom we heard who might k 
throw material light upon these charges we sub 


less of his biased feelings t VW 
judge himself the privilege of 

h lawyers, to cross-examine 
ness who was put upon the stand. At 
the judge himself w off 
ind and exp! 

s that 
known to 


own bel 


I 
option, 
iB 
these 
him. 


and 


ward the judge. 


being present at 





+ 


hour LO 


t slimiony 
po Lue St 
| » made ug 
himself he declined 
milf and be examined and 
to the House that there 
in the history of judicial 
more kindly stigation than t 
t this judge \ 

i do myself, and regret that charge 
regret that I had to 
We did not enter into the investigati 
into it as investigators determined not to seel 
mony that was unfair to this judge, but 
facts, from whatever source they might come, 
the record, and that this House might have tl 
mittee might get the advantage of them. 
He instructed us to do, and we have perto! 
fairly, impartially, and as fully as possible under : 
stances. 

Mr. KENDALL. Mr Speaker, will the gentlema! 

The SPEAKER pro tempore. Does the gentleman !! 
Carolina [Mr. WersB] yield to the gentleman from ! 
IXENDALL]? 


ese charge wert 


\ 
{ 
\ 
1 
1 


want to say 


Msi ay, a inve 


harges agail wore, 


be one of th 


mas pl 
ANI 
1 


} 


1se 
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Jele. 
’ WEBB. I do. 

XNDALL. Did the gentleman make the statement to 
hat the committee invited Judge Archbald to appear | 
i he declined to do so? 

‘8. Judge Archbald, by courtesy of the committee, did 

the committee from the first taking of testimony 
nd at the conclusion of all testimony, which testi- 
ard by the judge and the four lawyers representing 
» was given an opportunity to become a witness in 
f. which invitation he declined. So, I say again 
1 absolutely no unfairness toward Judge Arch- 
e tried to take no advantage of this judge in his 
but sought to do him justice at every step in 
have gone into the case as investigators and not 
» law upon the question, I shall discuss it but 
has suggested that there are no crimes 
r the criminal law alleged in these 13 articles. 
I believe that is correct. I think the gentleman 
[Mr. BuTier] “i the question. I doubt 
‘ould sustain a criminal indictment under the 
r ler the law of the United States against this 
es set out in these articles. But gentlemen 
t that is not necessary in an im] ‘hment trial. 
d over and over again that it is not necessary 
licer with a criminal offense in order to impeach 
hment is in the nature of a political trial and 
ts of improper conduct or misdemeanor not 
inal law as well as those offenses denounced 
If that were so, if we had to charge a 
e punishable under the criminal law of State or 
e vé rare that the Senate of the United 
alt h hn ol er 
i. Hay authority on that question? 
I wil gentleman that every constitu- 
) Blackstone down to Tucker states that. 
Are you going to read from them? 
[I nam not going to take the time to read the 
but will cite two or three briefly, viz: 
1777 said: 
magistrates and officers intrusted with the admin 
f way abuse their delegated powers to the 
{ D ity nd at the same time in a 
izal before 1 ordinary tribunals. On this 
origin of impeachments, h began soon after 
d its nt form (p. 355). 
s work on the Constitution, said: 
juently felt for the inerdinate extension of power, 
aud of prejudice, the seductions of foreign States, 
for illegitimate emoluments, are sometimes pro- 
not unaptly termed “ political offenses”’ (Federal! 
would be difficult to take cognizance of in the | 
} ai pi ct + 
i varieties ¢ ‘e are too many and too artful to 
sitive law. 
says on this subject: 
riiamentary history of impeachments, it will be 
Tense 10t easily definable by law and many of a 
icter have been deemed high crimes and misde- 
8 this extraordinary remedy 
therefore, show that the words “high crimes and 
1 not confined to crimes created and detined by a 
t States 


to Fourth Blackstone (p. 5, Lewis’s Ed.), Chris- 











has chnical meaning in the law of England. 
ir ‘ence to positive law, to comprehend those 
offender to punishment. When the words “ high 
rs are used in prosecutions by impeachment, 
have no definite signification, but are used 

solemnity to the charge 
Principles of Constitutional Law it is said (p. 
which the President or any other officer may be | 
uch as in the opinion of the House are deserving 
at process. They are not necessarily offenses 





the 


n Constitutional History of the United 
 Ticknor Curtis says (vol. 1, pp. 481-482) : 

for r from may exist 
has been committed, as wher 


more) —— 
emoval oliice 


where no offense 
the individual has, 


imbecility or maladministration, become unfit 
The rules by which an impeachment is to be 
reftore peculiar and are not fully embraced by those 
ions of law which courts of ordinary jurisdiction 
iminister 


on the Constitution (vol. 2, p. 1034) it is said: 











s in adopted the conclusion that no previous 

to autho in impeachment for any official mis 
few cases of impeachment which have hitherto been 
the charges has rested 


upon any statutable misde- 








_— LL 





meanors. An examination of the English precedents w } t 
although private citizens as well as public officers 
no article has been presented or sustained which d 
misconduct in office or some offense which y 
of the State at larg 
The American and English Ency« edia of Lav 





In each of tl y tw ases of ' t t ! S 
which a convic d t defer s f 
not indictable ei at mon law 
in almost every bh + affans ao 
impeachment whi were not indi 
i c wel S h S 
a T 
ar i ‘ S I ! 
il tT » 7 i XN ‘ 
V Ll pardon 1 he gentle ‘ 
beginning at page 17'of t! . 
in the Recorp of J 8 12 
law on the ul ‘ 
P } 1 = l | 
] . 1 
I y kk 
x » J 
( ; ‘ 
I ti | ‘ 
I did 1 ‘ 
I d { I ’ 5 1 qj 
ul ! 
! \ 
} T 
z, l | t ! 
Wi ; 
Mr. TRIRBLE. | vr 
Mr. CLAYTON. 17 | 
peachable offens the ; 
the tenure of thx lice « I . 
good beh r.” and I t l 
guilty of eit ra f 
law, and ther I ( 
States If ] ni S 
i ithesis of g a bel ] 
will rend Watson on the Const it } 
have cited, y will find 1 ! f S ‘ 
and misdemeanors mean sbehavio1 l 
W: tse l Savs 
Synoi : ht t 
Mr. WEBB. Mr. Speaker, | 
necessary that we should a t 
St tes has been “4 ilty of l 
he can be impeached. If \ s i s 
nal law do you m« High « sili ~ 
what sovereignty, what Commo 
States pubhe drunkenness yw he 
by imprisonment or fine; in other States 
one State an act might be a crime or an 
State it might not be so. S&S 1 \ d 
questions from which we could ver 
| were to hold that before y 
United States he must be ¢ y 
criminal law of a State or n: n. The House and 8S 
the sole judges of the suflicis y ol 
| ever may be the nature of such charges 
Every impeachment trial from the be ing of the G 
meut to the present involve ets on the r the 
peached which were not violations of any 
man has ever been impeached e 
not involve a violation of the crin s of \ 
that I shall not give further t ) d 
phase of the question. 
Some genilemen think tl \ 
articles facts which make this judge ty of 


to | 


| evidence shows that 


if those facts are proven. 


sideration with respect to this f 
concerned. What I want to dis S 


four of these articles. 
ground generally and prett 


argued two or three of the arti s 


[ will take up three or four t he 
In the first place, gentlemen of 
his other human frailties, see 


as he went on the bench with a ad 


start with, he is insolvent 
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mortgaged to its full value, and therefore he has nothing but 
the salary which he draws, and he has a large and, I suspect, 
expensive family. The evidence in this case, if you will read 


CONGRESSIONAL 


it carefully, convinces any fair-minded man that the judge, 
through all of his official career, from the time he was put on 


the district court bench in 1901 until now, has used, not openly 
and not with that purpose written on his requests, but has 
used his position from all the evidence and all the facts, as 


judge both of the district court and of the Commerce Court, in 


order to drive good bargains and to make money. 
It that 


s' true he has not made much. He had many wires 
sei, but he was “ flushed” by this investigation just before the 
money began to come in. These charges were investigated by 
the Department of Justice last spring, and many of his well- 
laid schemes were frustrated when he and his associates got 
wind of the quiet investigation. I say this because the conclu- | 


sion is irresistible from the testimony that the judge has used 
ra 

money. All 
letter that 
railroads 


through this testimony you will find that every 
he wrote, trying to make these bargains with the 
that had at the time in his court and which 
were at his mercy, was always written on the official paper of 
the United States Commerce Court. 

Mr. BOWMAN. Mr. Speaker, will the gentleman yield? 

The SPEAKER pro tempore. 


cases 


Carolina yield to the gentleman from Pennsylvania? 
Mr. WEBB. I will yield for a question. 
Mr. BOWMAN. I had not seen the evidence until this morn- 
¢, but I notice the communications run for over eight years. 
Is not the gentleman satisfied from the evidence that really the 


judge was imposed upon by these men, rather than that he was 
using them as his servants? 

Mr. WEBB. Now, the gentleman has asked 
tion, and I am going to answer him frankly. 
bald can be imposed upon by an old man 
Wales and has lived in this country for only 
1 handmaid and go-between for the judge; if he can be im- 
posed upon by another witness by the name of John Henry 
Jones, a man of the most meager ability and-also from Wales; 
if the judge can be imposed upon by two such characters as 
that, is not fit on the Commerce Court bench. 

If my friend had been present at the trial, and had taken a 
-areful look these two' star witnesses, both of them 
personal and business associates of the judge, he never would 
al 


} 
i 


‘ 


me a frank ques- 


who came from 


able 


he to sit 


at close 


believed for a moment that these two financial adventurers 
conld have decoyed the judge into any such unbecoming and 


a 


ugly situations as shown by the evidence. 

‘The contrary is true. The judge used these two handy men, 
putty in his hand, to do his—I started to say skullduggery 
work, but I will not use that word exactly—to carry out his 


schemes by which he expected to make much money for him- 
self by use of his high position. 

To illustrate: The gentleman says that these transactions 
cover eight or nine years. They do. This judge was put upon 
the district court bench, probably the last appointment which 


that great man, Mr. McKinley, ever made, in the spring of 
1901. It was a recess appointment. Between the time the ap- 


pointment was made in and the following meeting of 
Congress Mr. McKinley was assassinated and Mr. Roosevelt be- 
came President. In December, 1901, Mr. Roosevelt reappointed 
Judge Archbald 

We have not gone further back than 1908. From 1908 to the 
present we have shown that he has been acting improperly and 
violating good judicial ethics by prostituting his official positiou 
for personal profit and otherwise 

Remember 


recess 


that the Constitution does not require that we | 
must find this man guilty of crimes and misdemeanors. Our 


forefathers knew what they were doing when they framed this 
great instrument, and they used this language: 

The President, Vice President, and all civil officers of the United 
States shall be removed from office on impeachment for and conviction 
of treason, bribery, or other high crimes and misdemeanors. 

The word “misdemeanors” there, as you will find from the 
authorities, has not the meaning of criminal offense. “ Mis- 
demeanor” is none other than misbehavior, misconduct; and 
for any misbehavior, any misconduct, the House may impeach 
and the Senate may remeve any judge from office, because a 
little further on in the Constitution, section 1 of Article III 
says: 

The judges, both of the Supreme and inferior courts, shall hold their 
offices during good behavior. 


Good demeanor. And if the Senate and House think this 


judge’s conduct has violated the injunction that he shall hold 
his office during good behavior and good demeanor, then he is 
removable from office, and should be removed. 





his official position as a judge to aid him in his efforts to make | 


Does the gentleman from North | 


If Judge Arch- | 


20 years, a veri- | 
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I take up now the impeachment Articles VIII and TX 
1908S a man by the name of Peale sued the Marian Coal « 
Judge Archbald’s court at Scranton, Pa. During the pe 
of that case before this particular judge, John Henry Jo 


Edward J. Williams called upon the judge to make w 


|}a deal. Now, mark you, Jones and Williams told th 
| that they were interested in the purchase of a large t1 
} timberland down in Venezuela and that it looked like 
} good proposition. The judge eventually went into the dk 
John Henry Jones and Edward J. Williams, two very 
|} men, Who I know Judge Archbald would not permit 
his house or. social terms. I doubt if they ever went int 
| Archbald’s house, either socially or otherwise. In De 
| 1908, he drew a note for his part of the steck in this s 
| Venezuela, a note for $500. Drawing notes by Judge A 
did not mean at that time—and dees not mean 


that he could get the money on them, because I assert ag 
the judge is insolvent, in my opinion, and I formed 
from the evidence. 

The evidence shows that if you sued him to-day yo 
ment could not be collected from him in the courts of 
vania. 

Mr. KENDALL. 
note? 


Mr. 


] > 


How much stock was he to get f 
WEBB. 
Mr. 


As 


He was to get S500 of sti 
| scheme, Williams testified. Jones 
| the note an accommodation for him and fri 

At that time the judge's note was valueless in the co 

mercial channels. I mean by that that if the judge’ 

to any bank whose it was to lean 
would turn it down and would not regard it 
; paper. 

So on the very day that the note was drawn by. 
bald, made payable to himself, signed by John H 
an insolvent, and by Jones and W 
Judge Archbald, all three being insolvent, they 
| get the money it. Whom did they go to? Old 
Williams says that he knew the Bolands owned the \ 
C 


worth 
testified tha 


t 


as a 


le 


business mone 
} 
‘ 


J 


| also indorsed 


1) 


Oulu 


o., Which was at that time a defendant in Judge 
court. John W. Peale was plaintiff and the Mari 
owned by the Bolands, was defendant. Willia: 
he knew the Bolands were defendants in Judge 
court the day that he went to them to get the n 
note. He says that he never went to the Boland: 
life to get them to cash or discount a note. At 

| went to them knowing they were defendants in J 


baid’s court. More than that, the very day the not 
in the judge’s chambers in the Federal Building 


Pa., old man Williams said to the judge, “I am 

| this note to the sjolands.” Mark you, this man \ 
there ever was a biased witness in favor of a man 
favor of Judge Archbald. He said everything uj 
| to shield this judge. Why, the judge paid his ex] 
Washington when he came to testify, supposedly, 
judge. 

| Mr. FARR. He did that out of the kindness of his 
| Mr. WEBB. Ah, I do not know whether it w 

| kindness of his heart or not. Williams could ha 
|} marshal who subpeenaed him to pay his fare. © 


} 
I 


Federal 


the judge’s office at his chambers in the 
Scranton, Pa., discussing this investigation, and in 
two hours afier that the judge starts to Washingto 


| Williams at the depot and buys Williams's ticket 


ton. Is not that right? 

| Mr. FARR. Will the gentleman permit me to aisw 
| Mr. WEBB. Certainly. 

Mr. FARR. Mr. Williams had no means to get to \ 


and Judge Archbald gave him money out of his yp 
could not afford to give him and paid his fare to W 

Mr. WEBB. Old man Williams is smart. If he hl 
that excuse his conduct and the Judge’s would have 
bribery. He had to make some excuse, and that was 

Mr. FARR. One of the great troubles in this case 
gentlemen do not know Judge Archbald and that U 
element can not be recognized and put in this case. 
the findings would have been entirely different. 

Mr. WEBB. If the gentleman from Pennsylvyani 
posed to make himself a witness, we would have 
patiently as to what he knew of the judge and the 
tions. We heard for five weeks the character of the |! 
the witnesses we had before us, and.if the geutle! 
differently he could have come before the committee 
his side of the case. I do not know what manner of |! 
Archbald is, except from the testimony before the \ 


If 


} 
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] ve absolutely no unkind feeling against him. I do not pro- | and who rarely ever visited the bank. Somehow or other this 
to be any beiter than anybody else, but I know that if I man John Henry Jones gets mysterious wind of the possibj ity 
been indicted before a high committee of the Congress of of getting this man C. H. Von Storch to discount is worthless 
United States and knew that certain witnesses with whom | Daper. He called on him at his law office, for he was wre 

I i been in close relations were coming to testify against me, | He presented the note. but Von Storch did } know Jk § aud 

I d have sacrificed my right arm before I would have Williams, and Jones did not know Von Storch. Von Storch did 

cht the witness's railroad ticket on which he was to come to | know Judge Archbald. and I will tell you how and why Te 
trial. The judge was in conference with old man Williams | swears that he had had cases in the judge’s court: and not \ 

| with John Henry Jones on the day after they were sub- that, just a few months before that he h d been a defendant 
d to come here; the judge paid old man Williams's fare in the judge's court, in a case wherein he Wis sued (N) 

e; and old man Williams was the most partial witness for | The judge, on & question of law, ruled that Ve \ 
age you ever heard on the stand. | therefore affirm again | hot liable, and put the case out of court, and iy 

what I said in the beginning, that we examined anybody and | year, I believe it was, we find this worthless note turning up 

rybody connected with these charges, and all were the | in the presence of Von Storch. begging to be discounted 
e's friends. | John Henry Jones was asked, “Why did you go to von 
Getting back to the $500 note Which was drawn by Judge Storch?” He replied, “I do not know.” “ Who told you to go 

\ tld in the 7 chambers in Scranton, Pa., the judge there?” “TJ do not know.” Well. he did know. Takine ail the 
that the Bolands were defendants in the suit at that time | circumstances and observing the conduct of the man on the 
d man Williams knew it, foo, The judge had made some Stand, you will conclude that he found out some way or other 

wulry orders in the case prior thereto, most likely from the judge himself—that this man von Stor h 
Mr. FARR. Does the gentleman say that the judge drew up | felt that he was under obligation to the judge, and t] ie. in 
‘ te or signed the note? Dpaiyment for past favors and possible future ones as attorney, 
Mr. WEBB. I assert that the judge drew the note, would be willing to discount this worthless piece of paper sicnod 
ir, FARR. But he was not the signer, | by Judge Archbald; so John Henry Jones immediately rushes 
\ WEBB. No; the note was signed by John Henry Jones, into von Storch’s office and presents it for discount. Von Storeh 

! ve to Aychbald, but the judge drew the note in his own picked up the telephone when Jones left his office and called 
vriting. After it was drawn the judge indorsed it, and so} the judge and said to him, “ Judge Archbald. I have a note ii 

lums, and so did John Henry Jones, and then the note dorsed by you and a nan named Williams and a man named 
I out on its doubtful course to become discounted, | Jones. What about it?” The judge replied, “* You will do me a 

ir. FARR. Is there tnything in the evidence to indicate | great favor if you will cash it.” Williams, Jones. nd Arehbald 

t Judge Archbald did that for other than a kindly feeling? | had never had a piece of paper discounted before in this little 
- WEBB. Yes; old man Williams swore that he put $500 | bank. had never had an acc unt there before, and yon sj ireh 
this Venezuelan transaction, hoping it would yield him | Said it was a vi lation of their custom to discount paper of 4 Ly 

big urns upon his speculation. | kind for men who did not have accounts in their bank. Von 

Mr. FARR. Is it not the evidence that it was to pay John | Storch felt that he was under obligation to the ing 
I] Jones’s expenses on his trip to England in 


dge or feared 
connection | to ineur his displeasure by turning down his 

Venezuela proposition ? lawyer who appeared in the judge's court, an 

WEBB. I asserted that he would discount it. Th 

up as an accommo- | bank to 


hore, rie W il 
| so he told him 


en von Storch nhoned ad 


in the beginning that John Henry 
tid that he signed the hote, fixed it 
if 


the cashier and told him to cash the note Von Storeh 
. but it makes no difference what was his bject. He was Swore that he only did it on account of the judge. Wij 
to use his influence as a judge to get it cashed, because | went down to get 


the money, and the ‘ashier of the bank swore 
a no financial standing Vhich would have Secured the | 


he paid the money to Kk. J. Williams. And 





ever since, nesyly 
So we have a note indorsed by three insolvent men | four years, that hote has been renewed every three months 
hich they expect to get $500 in cash. Who was the first | and we asked the bank why they did not collect it and the 
© hote was carried to? Old man Williams said to the | teply was that it was generally understood in the pb») < that it 
“IT am going to take this note to the Bolands.” ‘The would be paid some time. Gentlemen, if you will take the te 
knew that he had the Bolands in his power and old man | mony of tie Witnesses you can not resist ¢1 e « sion 
ms knew that also, What did the judge Say? He said | the judge had no Power in the world to use eX' f Ss of i] 
e it to whomsoever he pleased. That is as far as we ean | position to get inoney on this worthless paper, and he ki i 
WW wus to go, but he did go that far. He said that the ; 2nd so used it. Now, there is another transaction—and I am 
e said to take it to whomsoever he pleased. Straightway |} talking too long: | realize that. 
in Williams went to see C. G. Boland and W. P. Boland SEVERAL MEMBERS. Go ahead. 
he very day the note was inade, because the offices of the | Mr. WEBB. There is: nother transaction right With 
ids are very close to the judge's « ffice. W. P. Boland said this one. That is Article VIII. In 1908 an ins irance y 
hat he could not discount the note, because he had a case was sued by the Old Plymouth Coal Co.. whi h ¢ 
he judge’s court. His ideas of judicial ethics were higher | owned entrely by one W. W. Rissinger. There were s 
the judge's, Although this man Boland had made his involving 925,000, transferred from the State eour _ 
¢ digging coal I assert that he had higher ideas of judicial | Archbald’s court: and in November, 1908, the eas were 1} 
ics than did Judge Archbald when the judge permitted this for trial. Some time during this month—we pe, ( ! 
in Williams, a mere handmaid, a henchman, to go to i | Rissinger to testify just what time. because he . loth 
nt in his court and ask him to cash a note which was | very partial witness in favor of the judge—but s e dur 
ess. It was worthless. This note was made four years | ing the month of November. 1908S, right while 1 
hd it has never yet been paid. It is now in one of the | pending involving the payment of $28.000 to Rissi) ger who had 
ks in Seranton, and |] will tell you soon how they did get it sued the insurance company, right while that suit wa« per 
ed. I have a right to argue that the judge is insolvent, | in Scranton before Judge Archbald., Rissinger concludes hye . 
se there is a note for $500 which has been outstanding for | make 


¢ judge has Simply asked to 


i good deal with and for Judge Archbald. 
1 demanded. | Singer is a man of ordinary character: he 
be allowed to renew it, and it 


Now, Tis 
four years, upon which payment has bee 


is not a man wi] n 


you would think the judge would take in his fan vy to 
I i renewed every three months for four years and hus | ciate with soci ly—and I doubt if Rissinger ever eg ed ! 
Het been paid. Yes: Mr. Boland declined to discount it. Both the judge’s home. certainly not Socially. He is a an of ord 
of the Bolands did. Then where did it £0? Williams went to | nary intelligence, but pretty smart and shrewd. He goes « 
i bank to get it cashed. The bank said no: they did net want to the judge’s office and Says, “ Judge, I have a fine « 
the paper, and they would not cash it. That is one reason | down in Honduras, Central America. I have some papers w 
Why I tel] you that it was worthless commercial paper. Al] | give me an option on both sides of a little river for ta 
three of them were insolvent. There is no other possible reg ile, and I am informed that gold can be picked up and | l 
fon why that note would ever be cashed. except through the just as you mine coal in these culm dumps here Now, if you 
inf] ence of this United States judge. Old man Villiams took want to get in on this deal | Will let you in.” Now e judge 
it to a bank, and they turned it down. Then he turns it over knew Rissinger was plaintiff in these $28,000 s ( \is 
to this other Star witness, John He nry Jones, the Signer of the | court. Rissinger wanted to testify, been "\ ! ! he 
hote. John Henry Jones goes wandering around in Scranton | thought, and came near testifying, that the very e he 
from bank to bank, I presume. and finally he is directed to a presented the matter to the judge he “ bit.” because Rissingey 
man hamed Von Storch, who happened to be the vice president | wanted te put the transaction after the 23q day of Noyembh r, 
of the Merchants & Mechanics’ Bank, a little bank in the | because on the 234d day of November the suits were termin ted 
Suburbs of Scranton, who had no active connection with the and judgment was entered 
bank. whose 


providing that the whole fl 
should be paid if it was hot paid in 15 days, but only a certa'tn 


law office was probably 2 miles from the bank, | 
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amount should be paid if it was paid wit 
sil anxious the 


hin 15 days. So Ris 


the date of 


cer was 


transaction 


v to put beyond 
ihe final judgment so as to show that the negotiations were not 
going on during the actual trial of the case. Kither Rissinger 


told s 


mething that was not so or the judge was a simpleton 

nd ought not to st: upon the bench. mans is a man of ordi- 
hary intelligence goii into a judge’s office and wanting him to 
note to get $2,500 in payment for stock in a scheme way 

off in Honduras, and he says he thinks the judge “ bit” the first 


sented to him. 
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Ni hat is wl tissinger says, substantial]; He says the 

! entered into 1 scheme, a pure venture, the very first 
v presented to him. The facts are, and you can de- 

( ti from the 1 mo that during the pendency of this 
{ iis negotiation was ¢g g on with this judge. In the 

open he is ting on the bench as an impartial arbiter betwe 

‘ ser and the insurance coinpany, while in his private | 
he is secretly making a deal for gold-mining steck 

\ i th in Lissinger, a plaintiff in his court. Anyway, on 
- day of November, 1908, the judge dated a note payable 

» himself and this man Rissinger’s mother-in-law, Sis ned by 
Rissinger himself, and on the back of it R. W. Archbald’s, W. W. 

i uger’s, and Sophia J. Hutchinson’s names appear as in 
dorsers. Now, they start that note out to have it cashed some- 
where or anywhere. There is another piece of insolvent paper. 
And, by the way, I want to say that Mr. Von Storch testified 


that the only man whose name he considered in cashing 


OO 1 was Judge Archbald’s, and on his account an 
body’s else. Duri: the pendency of this trial we have the 
e privately negotiating with the plaintiff in the case in a 

1 down in Honduras, Central America And Lissinge1 
vy generously offered him, if he would come in on the deal 
t ive him one-third, saying: “ You make the note to yourself 

! my mother-in-law, and I will go out and get the $2,500, and 
you shall have a third of this amount in gold-mine stock.” It 
{ ied out to be a gold brick. So they fix up the note while the 
( was pending, and when the case comes on fer trial, and 

ter Rissinger’s evidence was put up, the insurance company 
den ed, saying that a case had not been made out, and the 
had arguments by counsel on both sides, and thereupon the 
judge promptly ruled that Rissinger, his copartner in the de: 
had made out a good ease and overruled the demurrer. There 
1 n the insurance company intreduced some testimony. 

FARR. The surance case referred to had been decided 
by the court before the Rissinger note was negotiated. Is not 
that true? 

Mr. WEBB. Is the gentleman going to testify? 

Mr. FARR I 21 sking a question. 

ir. WEBB. No; it was not. I suppose you are reading f1 

l's brief in the case and not from the evidence. TT! 

: » OO pages of evidence. The evidence shows that Rissinger 
knew the crux of this charge. He wanted to get this transaction 
| ‘yond the 23d of November, 1908. But it is certain that the 
negotiations were goimg on between R issinger and the judge 
days or weeks before the note was dated. The note was dated 


Sar anh. Still. Ming 
judgment provided that unless $2 
which carried it beyond the 1 
amount of the judgments should be paid. 


with this note to get t. I do not 


five days after the 
gree, because 
was paid within 15 days, 
nber, then the full 


ti} 
start 


they 


judgement was pe 


the 


maw) 


Dece 


Now. out cash on i 


know how many banks it went to. I know this, that Rissinge 
himself knew the power of the judge's influence, and after he 
had ied numerous banks in Scranton, Pa., which declined to 
take the note, before John T. Lenehan came to Washingto! 

d he eame before the Ist of December, 1908, and the note w 
made the 28th of Nov rea 1908—Rissinger presented the note 
to Lenehan, w ae had b his successful counsel in his case, and 
Leneban promptly dectit ed to cash it. Finally they ran across 


ter 1 


‘hinson’ 


in Scranton: that, : 


l horoughly ins 
value of Mrs. Sophia J. Hut 


proj 
i found it w 


esticating 


erty—al 





ttsville, 25 miles aw 


up at I f ay—ant as worth 925,000 

discounted the note. But before they did it they tock a judg 

me! inst Mrs. Hutchinson, showing that they did not rely 
on the responsibility of Judge Archbald in discounting the 

and that note, tor s still unpaid, signed by a United States 

tice who now sits upon the Commerce Court of the United 

bere his not lies in the Bank of Scranton fot 

uted nearly four years ago, and not a dollar of it 

en paid. Rissinger says that he pays $37.50 interesi 

‘ter on the note, and the juége has his stock in the 


Ithough he 
ned the note 
ts on which these three articles are based 
In 1911, I believe it was—the 3ist of Jan- 
Archbald became a judge of the Commerce Court 
ted States. 


dollar 
Now, thes: 


has never 


» for 


venture, 2 
» drew and sig 
the salient fac 
more, 
Judge 
the Uni 


paid a 
it himself. 


for it, 





Just ene 


| years. 


|} appointed upon that be 








SE. JULY 11, 


The Commerce Court, as you gentlemen know, passes upon 
the rights of the people on the one hand and the railroads and 
their freight rates and passenger rates on the other. Thai 

where railroad cases are tried; and, my friends, it was not 
days after the judge became a member of this powerful Com- 
merce Court, which has been overriding the Interstate Com- 
merce Commission often—it was not 60 days after he was 
before he began to dicker for good 
mnines and culm banks with railroad litigant 


oo 


so 
nch 
deals in ccal 
his court. 


One of these dickers and deals was an effort to lease fr 
the Lehigh Railroad Packer No. 8, in Schuylkill County, u 
Shenandoah. Judge Srerrinc has spoken of some of { 
deals, and I shall speak of this one. The Girard estate 
which you gentlemen probably know, is an estate controll 
a board of trustees in Philadelphia, and is now worth somet 
like $30,000,000. 

That estate owns vast coal fields in Schuylkill County, 


13 


o the Lehigh 


and about years litile 
Valley Railroad Co. 
in Schuylkill County. 


pany had been 
1 


ago, or a over, the Girard estate le; 
most of its coal land hold 
The truth of it is that the railr 
mining this property for 30 or 40 years u 

ft is estate. At one time they re 

It by an act of the Pennsylvania 
allowed to be renewed every 15 
the Girard estate to the Ls 

Co. about 15 years ago. I) 

bank or Packer 


Tr 3] ‘ 
No. 3, cont: 


nd 
d 
horter-term leases 
he leases every 5 years, b 
they su 
A 
Valley Railroad Co. 
lease was included 
472,000 ton al. 

Judge Archbald, 


islature 


culm 








g of Cc 


as you will see from the testimony, has 


making deals and dickers for other coal banks and coal 
‘his deal was only one among many. Now, in this Pa 
deal he had two ies tor on with. He had first to ¢ 


part 
ehigh 
owned the 


consent the L ' 
tailroad Co. 


illey Coa 


o} 


Valley Bi 
Lehigh V 


lroad Co. The Lehigh 
alley Coal Co., and the 1 








‘ Co. made Packer No. 3 bank. I think J 
STERLING s explained what a culm bank is, and theref 
do not care to go into Suffice it to say that these 
are very, very valuab! ihese culm banks contain small | 
of anthracite coal, and, as you know, the anthracite coal 
in the ited States is limited, and consequently these | 





are becoming 

So, the jt 
tons of 
or ethei 
7 


re and 
1dge’s eye covet 


valuable coal. He w: 


mi aluable every day. 
Packer No. conta 
nted to get hold of it 
and he knew that the Lehigh Valley Cceal Co. 1 
eased, and he knew also that the Lehigh Valley Railroa 
was a party defendant in his court at that very hour in \ 
— as the Lighterage case he Joint Rate cass 
And I may say this to my friend who wants to know al! 


igienies ease, that the ] 


ining 
in sol 


*"» 
o, 


and 


L ighterage case was appe 
taken from the Interstate Commerce Commission to the | 
nerece Court on the 12th day of April, 1911, and the Com 
Court, in which the judge sat, issued an injunction restr 
the Interstate Commerce Cemmission from putting into 


its orders with 
York Harbor. 

On the 26th day of May, 1911, t 
until the following Octcber. In 
1911, the United States and the 
sion appealed the Lighterage « 
United States purely on 
Commerce Court had the right 
and restrain the operation of 
mission’s order. 

The case did not go to the Supreme Court 
if you will take the stenographer'’s 
during the interegnum a metion 


reference to these lighterage charges 

he Commerce Court adj 
the meantime, to wit, J 
Interstate Commerce C 
ase to the Supreme Court o 
the question as to whether or 
and power arbitrarily to 
the Interstate Commerc: 


on its merit 
notes, you wi 


wag Ie Pye ] 
Wiis made befor ‘ 


eause, 


that 


Archbald and the rest of the members of the court, some 
in October or November, asking that coreg voto be taken 
all through the proceedings Judge Archbald 


and 
restions that testimony 
it on the merits, 
before his court 


ought to be taken, that they 
that he understood that tl 
on the merits and had only ¢ 
on a question of law, and none other. 
you that the judge was right and that he w 
without his host,” the Supreme Court in the 


showing 


hy ar 
was still 
the Supreme Court 


show 
“reckoning 


Pa) 
Liv 


few months decided that very thing, and it went off on 
of law, or was remanded by the Supreme Court of the | 


States to the Commerce Court to take 
case on its merits, and the case is now ] 
Court, and the Lehigh Valley Railroad Co. 
suit. 

Judge Archbald had been present when the case was 
and he knew that the Lehigh Co. was ee and 
interested financially in this lighterage which was 
‘pending before his court and numbered 39 on the docket oe! 


testimony and 
ending in the Co1 
is a party 
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eonrt. entitled “The B. & O. R. R. v. The Interstate Commerce 

mission.” 

w. while all those things were fresh in the mind of the 
while he knew that he had this railroad company in his 
he called on their vice president and general manager, 

Ss. V. Warriner, and said: “ Mr. Warriner, you have a culm 

out here that I want to lease from your railroad com- 


‘ 


rk vou, my friends, it has never been the policy of railroad 
ies owning coal lands to give them up or lease them to 
vy, because they who are engaged in that kind of business 
ike more profit out of them, because they are equipped 
working them, and because they ship the coal over their 
ads, and one-half or one-third of the profit in coal is in 


» freight rates. 
rut what do we find? For the first time in the history of the 
I ‘h Valley Railroad, so far as we know, and certainly for 


st time in its dealings with the Girard estate, Mr. War- 
said, “All right, you can have it.” 
\ir. Warriner knew that his coal company and railroad com- 
ny were parties defendant in the judge’s court in Wash- 
ten 
Warriner received letters from Judge Archbald, some written 
in Washington, some in Scranton, but always written on United 
States Commerce Court paper, a perpetual reminder to every 
ruilroad employee and official who received one of those letters 


that “I am your master, and your road is now a party defend- 
my court, and I have the power to decide one way or 

ther in your case.” 
So Mr. Warriner, without demur, agreed to lease this valu- 


able bank to the judge. The judge stated in his application to 
the Girard estate that he was going to form a corporation to be 
the Jones Coal Co. We 


called find a man by the name of 
Thomas Hart Jones, who swore that, although these papers 


were prepared by the judge and presented to the Girard estate 


with his name signed to them, he never did know what became 
of this proposition to incorporate the Jones Coal Co. Jones 

| the other names attached to the application were mere 
dummies. Neither of them could have secured the consent of 


the railroad. 


Judge Archbald wrote to the Girard estate and to Warriner 
{ they wanted to incorporate with a capital of $25,000, the 
corporation to be known as the Jones Coal Co. Thomas Hart 


Jones is sometimes called Thomas “ Star” Jones, because he at 
( time owned a drug store in Scranton, and they called it 


the “ Star” drug store. 
rhe judge made application in his own name, R. W. Arehbald, 
npany with James F. Bell, V. L. Petersen, and T. H. Jones, 
for this sublease from the Girard estate, and in that application 
he says: 
We understand that these dumps are now subject to a lease to the 
] 1 Valley Coal Co., which expires December 31, 1913, and which 
| y will be renewed. But we have the assurance of that company 


certain terms and conditions, which have practically been agreed 


tween us, will be satisfactory to them to have us lease from 
» the extent suggested. 
Now, the terms were these: Judge Archbald agreed that all 


taken out of this culm bank—472,000 tons—should be 

ped exclusively over the Lehigh Valley Railroad, and that 
uld give them 2 cents a ton extra royalty. He says, fur- 
ther, in his statement to the Girard estate that “care has been 
taken to make this such a combination as will insure success.” 
Mark you, the royalty on this kind of coal has nearly doubled 


lS years, yet the railway company agreed to let this power- | 
Commerce Court judge have this huge dump at only 2 cents | 
13 


extra royalty above the royalty they agreed to pay 
ro, 


judge in his letter says that the 
do not appear in the application. 
Howell Harris, is a well-knewn c 
Mr. Hulbet, of New York, is associa 


e 


names of all the parties 

lle says one of 
al man in 
ted with the coal 


ested 
Mr 
id 


there who are going to take the product, and that Mr. 
'. M. Farrell, a retail coal dealer of New York City, is going to 
up the money, and that care has been exercised in these 


Select will 
he puts up influence instead. 


ii all these transactions you will find that Judge Archbald 


us so as to make a combination that 
ler 


The julge never puts up money; 


Insure success, | 





Scran- | 


has never invested one dollar in money. All his investments 
har been made by reason of his powerful name as a judge of 
t! United States district court and of the Commerce Court. | 

Now, the Girard estate did not happen to have any case in 


Judge Archbald’s court nor is it engaged in interstate commerce. 


into his private chambers and enter into a speculative deal with 
the plaintiff in the case, letting the plaintiff give } stock in 
a gold-mine scheme, just for the use of his name on a $2,500 
note, when his name on the note did not add a farthi: 

to the note. for the judge was insolvent and could bo 
money in the usual channels on his commercial pa] 

Mr. FARR. He did not do any such thing. 

Mr. WEBB. I charge that he did do it, and the evidence 
bears out the charge. 

Mr. FARR. There is no evidence to prove such a thi 

Mr. WEBB. I heard the 2,000 pages of testimony fro1 g 
ning to end, and my friend does not know the evidence 
he has not read it. He says he has1 He ] | 
partisan brief of the judge's lawyer, and is reading f 

Mr. Speaker, the people of the United St Ss are 
ing, as they never demanded before, the stricte ‘ 
tude on the part of their public officials, and espe v of 
judges. No district or State would elect Judge Arcl | 

| present position with the testimony against him before 

| The judges belong to the people and are their servants, and 
people have a right to demand the recall or removal fro 
of a judge who is guilty of all the acts charged in 

| articles. His reputation for impartiality is gone d the 

| his usefulness as a judge is at an end. Hence we, the Re 

| atives of the people, for them and in their name, « 
remoyal from office. 

Mr. FARR. I have read the evidence and th 3 
the committee. Judge Archbald is in a mos 
tion in this case. 

Mr. CLAYTON. I agree to that. 

Mr. FARR. A most unfortu » positir d | was 1 
fortunate in some of the witnesses. The sugges that these 
gentlemen were trying to shield Judge Archba'd has some truth 
in it, but the very fact that they were shielding him added to 


After some talk with the president of the Lehigh Valley Rail- | 
road, the Girard estate very promptly turned the proposition 
down. My opinion is that the president of the railroad company 





Put it into the ear of Mr. Smith, who is a director of the estate 





and also a director of the Lehigh Co., that, while the railroad 
company had agreed to make tiie lease, they did not cure anything 
about it and had rather not make it, but they could not r the 
Archbald proposition, coming from a judge in their casi dl 
therefore agreed to let him have the 472.0 tons of coal, but 
hoping the Girard estate would not sanction the lease, | 

was killed by the Girard trustees, d the ¢ did ) 
through. 

Now, if you read the testimony you will find the judge used 
all his personal and all his official influence wi the rail l 
oflicials in order to make this unusual deal Mr. IX | 
the superintendent of the Girard estate, swore 1 t me r bet 
during his 380 years of experience with the estate had the Le 
Railroad Co. agreed to such a proposition as that, and I 
you that the only reason why they did it in thi se—and 
judge knew the reason—was that he was a United States ji 
of the Commerce Court and had in his power the defend: 


the Lehigh Valley Railroad Co. 
Now, Mr. Speaker, I have talked much longer than I intend 
I thank the Members of the House, and I am ob d to them for 
their splendid attention on this hot day. [Ap IS 
Mr. FARR. Mr. Speaker, I desire to ask the gentieman from 
North Carolina if he will now answer a question. 
Mr. WEBB. Yes. 


D>. 


with whom he 


Mr. FARR. The gentleman made the statement th { i 
singer note was negotiated before the settlement of the insur: 
case before Judge Archbald. 

Mr. WEBB. No; I said negotiations were in progress be 


tween Rissinger and Judge Archbald while the case was pending. 


Mr. FARR. Was it not dated after the judge had ad that 
Rissinger had made out his case, and if that is so mw could 
that influence Judge Archbald wrongfully? 

Mr. WEBB. Whether it influenced him wrongfully or not, if 
was bad judicial ethics and gross misconduct for a United S 
judge to sit on the bench, in a public judicial office, an arbit 
between two litigants, and in private during such time to enter 
into a speculative deal with one of the parties, as he did 

Mr. FARR. The gentleman has said that the Rissinger note 
was negotiated afterwards. 

Mr. WEBB. What does the gentleman call “ negotiating 
It was dated the 28th of November, 1908, but the speculatiy 
deal and agreements were all made while this case was | ling 
and before the date of the note. 

Mr. FARR. The unfortunate thing about this case is that 
there are numerous little things like that injected into it to 
create prejudice against Judge Archbald. 

Mr. WEBB. Will the gentleman let me ask him a question 

Mr. FARR. Yes. 

Mr. WEBB. If the gentleman were a United States judge 
passing on the rights of plaintiff and defendant in a se in 
volving $25,000, would he during the-trial of that case go off 





the suspicion that surrounded this poor judge, and he did not 













































































OD a x 
have an opportunity to show his connection with it. I regret 
very much that the judge did not take the witness stand. 

Mr. NORRIS. Mr. Speaker, will the gentleman yield? 


fr. FARR. Certainly. 


Mi NORRIS. The gentleman says that the judge did not 
ha an opportunity ? 
Mir. FARR. I will explain that. His attorneys did not put 


im in the witness chair to testify. 
Mr. NORRIS. The committee could not do that. 
R. I realize that. If the gentleman will permit me, 


Mr. FAR 


T hay I tedly here that this committee was courteous 











nd kind and. fa nn its investigation of this case. | 
\i ROBINSON. The gentleman stated a moment ago that 
e statement made that these witnesses were trying to shield | 
Jud: rechbald had some truth in it. 

Mr. FARR. That is, it had the appearance of it. 

\ ROBINSON But the gentleman made the statement that 

had s truth in it. 

\ ARR. Had the appearance of it, because I talked with 

= j Archbald’s son at that time and he said 
- to ¢ 1 that the m would talk f ly before this com 
There i nothing to conceal. My father Goes not want any 
1 covered up and tl more frankly they talk ¢ t this tl better 
i i 
Mi CLAYTON. The first culm contract introduced into 
this case had the judge concealed, and it was afterwards dis 
( l that Jue \re ld was the third party. 
i J Aiki. i evidence does not show that Judge Arch- 
iw a party to that concealment. I have known Judge 
) for many years, and the reputation that he has in my 
y is as good as that of the best man in that county. He 
mu” man to-< . If he were the dishonest, mercenary 
ihat he is ch “l with being he would have a great deal 
e to show for i ren years was his first term on the 
2 Men-p bench Ile was reelected to a second term and 
ed a number of years since in other courts. I regard 
an honest, faithful, and capable judg unfor te, 
tru in some f his associations, and these associations 
( 1h «LAN kindliness of hi heart and his desire to 
i » other peop 
Mr. CLAYTON. And to make money 
5, Nit FARR. NOt a ar has he made nd the « id e does 
ra I ulicate where ! ade one dolial 

Mr. WEBB Yes; he got $250 from thi te. 

M FARR. I an yr to esent Judge Archbald’s e of 
el 4 attorney published within a day « 
nV he vigo sly denie ery one of these charges. 

\ ad. ti i CoO ‘ states that h en] ically 
‘ Hy oO t isa li I ferred to in the renort 
Cominittee on the Judiciary which are embraced in th 
s of impeachment which the committee submitted to th 
he used or aitempted to use his influence as a jud 

( i » i it nev é ed to him in any 

i s ot S S ect t WSs 
igi izainst him were presented to the |! 
At ! (y v given no notice and had non 
} 1 House Judiciary Committee 
ness + at wa 
1 vi ; I ing a 1 I 
1 t! | charges whi 
( . ' 
rt wD 1 ] \ 
I fious 
l | to pr h 
I pinion in is case may ¢ s 
WEBI May I ask the gentleman what he is 1 l 
l { W ort] ton’s stai ent as counsel 
RR Y I believe it to be true that he. has not 
yy n any of these cases, and in the 
< poor W 1 who, because of his physical con 
dit did ne e ; rong showing before the committee, I 
¥ the a wed a lack of consideration for a broke 
Judge Archbald wanted to help him because of his 
tl conditic and the physical weaknesses that had fol 
wed a most pathétie bere ement in Mr. Watson's home. It 
was t of tl ndness of s heart, and his hope that he could 
> help the Bolands as well as Mr. Watson, that he tried to bring 
a settlement with the Delaware, Lackawanna & Western 
(Co. There is not a bit of evidence that Judge Arehbald suc 
‘ | n getting any option or interest in any property through 
his official position. The fact that he used his official letterhead 
is an indication that he felt that he was acting openly on these | 
questions. It was not necessary for him to use the letterhead 
to let the people in the community know that he was a member 


the Commerce Court. 
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| judge’s relation to Watson in that deal, why did 


JULY 11, 





Mr. NORRIS. 
The SPEAKER. 
from Nebraska ? 
Mr. FARR. Yes. 
Mr. NORRIS. I 


Mr. Speaker— 
Does the gentleman yield to the gentleman 


would like to ask the gentleman, if he 


| going to explain the Watson deal, to tel! the House why Wits 


une to Washington to see Judge Archbald. If the gentk ’ 
wants to make an explanation of Watson’s conduct and the 


i 
i Watson ¢ 
to Washington to see Judge Archbald? 











Mr. FARR. I do not know the particulars to which the e 
tleman refers, but I know Watson and I know Judge Archbaiq 
ind I know that there was net a thought in Judge Archbs 
mind of doing anything improperly, and all he did in the es 
was to help both the Bolands and Watson. 

Mr. NORRIS. Has the gentleman read Watson's testimo: 
where he stated he came down here to see Judge Arch! 
find out what the record was in a certain case pending bet 
the Interstate Commerce Commission that had been app 
to the Commerce Court? Has the gentleman read the tele; 
that passed back and forth, the telegram that came from J 
Archbald to him, and has he read the testimony to show 
the attorney absolutely from the record was mistaken, 
that is a mild word to use, and that his trip down here | 
him in regard to that matter is absolutely unexplained 1 
from the evidence? 

Mr. FARR. I think beth of them can explain it. 

Mr. NORRIS. I would like to have it explained. 

Mr. FARR. To think Judge Archbald was influenced 
matter by a thought of profit or to intimate that men ot 
reputation and standing of E. KE. Loomis, vice presicd 
Rt. A. Phillips, a near neighbor of mine, general manager of 
mining department of the Delaware, Lackawanna & W: 
Railroad Co., both high-salaried men, in a deal against 
terests of their company is absurd. 

Now, I want to refer to a little matter which prejudic 
possibly more than anything else against the views ot 
conmumittee is the reference to the sum of money raised 
friend of Judge Archbald, knowing he was going to take 
tage of an invitation to visit the home of a relative of his 
in a foreign country. The clerk of the court knowing J 
Archbaid was poor, feeling that a few extra dollars 
pockets would serve an excellent purpose, took advanta 
that to send out to the different attorneys practicing bef 
court and asking them, without the judge’s knowledge, to 
contributions for a purse for Judge Archbald, and on t 
Judge Archbald was on the boat he handed this purs 
pectedly to him, and the committee makes that an e: 
Saying that this was an offense because of Mr. Cannon 
rate connections, saying Mr. Cannon is a remote re 
Mrs. Archbald, whereas the fact is that he is a 
Mrs. Archbald, and so this $500 presentation is br 
made part of these charges against the judge and on 
facts on which they want him impeached. 

I shall continue this ‘ment because I want 
RECORD 

rir Tl a ) T y 7 Tohn V Peale 
( il ¢ 1 WwW it i ver lar ly t i 

1 had ruled a 1 COl t 1 
M Coal ¢ ' is had 1 
1S ot I ! g I l tree 

Sec th . Juda i 
the Lacka nna tI rdered t 

tes iF i ! ) 
iid That afte | ild } j 1 
ree Court } t of : the | 
1 « ne i j Wi vin 
M ( L ¢ t I | ‘ 

For 4 1 h Ty 7 wa 1 > 
f t i van Kail Co., W i ivam i 
the Pe ca v ld be d l against the Ma ) I ¢ 

All | e cha ‘ j ti third “e ted to J j \ 
3 I the « e beto the Judici y ( i t 
( ‘Ty 1 tt ‘ so complet di i 
ence is ie to me or 1 in the 1 rt of t ( 

- ar vf it hme 

The committe \ commended the impe 
Archbald on 1 thet nly 2 of whicl 

rmance him of y dicial act, and in neither « 2 
cases is it charged that he a | corruptly. 

LM-I MP DEALS 

The principal charge by ti ittee relates to Jud 
i} connection with the at ed purchase from the Hillside 
Co., a subsidiary of the Erie Railroad Co., of its int 

iim dump. That Judge Archbald was interested in the | 

hase is not denied {t is not claimed by the committee, a! 
it will not be claimed by anyone, that the mere fact th 
judge is interested in the attempted purchase of proper 
is or may be a litigant in his court is a criminal offense is ¢ 
itself evidence of a corrupt mind. 

Mr. CLAYTON. Mr. Speaker—— 

The SPEAKER. Does the gentleman yield to the genUeman 


from Alabama? 
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FARR. Not at this time | of the court in the Peale case, which was not rend , 6 dei 
 < eee - a Bae sera oN Ss ,. | months later. 
CLAYTON. I would like to know from what the gentle- 3. That Judge Archbald’s influet . th 
reading. cured the sale to him of the Katydid culm dump i ! 
: . : = 7 ‘ »w figure. whereas it was orth ! - 
ARR (continuing reading) : |} at a low figure, whereas it was worth a lai 
ARR = . : ae ; a ni | 4. That Judge Archbald was about t 
eport the sole ground upon which the committee relies in | culm bank through the influence of 








! ion that in this particular case Judge Archbald Boland’s motive in seeking the | 















1 s the evidence as to the value of the Katydid culm evidently to use his st of railro ; 
ttee + s that the interest of the Hillside Co. in| mission (C. G. Boland rial IV. | xf ‘ 
: . « ore } l more - Judge Archbald and his sMiSSiUL  S0la0G, + Lad ’ i 
v \ t a great deal more than Judge Arcnhbdaild and his | missiorz says (Serial II. p. 154) ; 
¢ y , or i 7 , . oo P 7 ‘ 
‘ to pay ! ‘ years or re fight, nk, as he described 
fact, the interest of that company was offered some BArrative took, I sl d hour or two 
} © noarl ne-half of wha nas enhhatld | arious members mission [M { ’ 
e t for nearly one-h lf of what Judge Archbald | Clements] 1 , se tie fiientn aos 
te iy for it, though the fact is that the deal was never | part of it which r re Ar ld. a 
ed | Court, but did not » suit : 
; : a ae | noted and transmit President M 
n quoted the testimony of Capt. May, manager of | gavs ¢g ond I] a = , ‘ 
rtie and that of other witnesses to show | mj m was s ip 0s 1 witl 
‘ ad’s profit in the Katydid culm bank, had he been | Gommere os eee 
1] ) comparatively small, about $4,000, and When 
t ld have belonged to Williams, his partner in | peprocant a 
| : continued ther l ; 
1 to by the : ; " , 





aank transactions are refé com- 



























































) t had no connection whate' vith any railroad Phese wer , id 
t ther 3 no evidence of favor asked or favors > Th t rit « Peale I M 
evidence that the transaction, if it had been carried | Let : I ¢ of an det \ : 
‘ com ny ft < ] < e y 
a rp ' i i 1 n l ‘ 
} Idi ti i t tl i t 
in ( ) I s t coa l 
I tate C I ( ‘ 
6. 7 the f lad l 1 in I ( 
/ i mis I J Ar d l Wit 
forthwith o ] Ni ian (¢ ( 
7 Vhat J e l d wa I 
e i { r I diffi ] | ( 
Lack I iwa Li 5 & We r ( 
tec Chet ' 5 d 1 ‘ { 
I i \ttor ( a G I r ‘ . 
ted by affidavit < th g 
Attorr ( . 
l r had ¢ i ’ 
l 
qr | ) J } \ 
iv y ¢ t 1 ¢ irg Vo 
‘ ; ost ernie , 
+4 
) 
1 r Five-tr I y 
} D . Ww ’ ad Ix , i i] 
It was da john fet } os > 
nae i Yih V \ a 1 Ex 1 J \\ 
=5 Rollin D. Car ‘ , ! r ‘ 
co 1 (§ S RE. LU9) ( I Vi 
; f t bar (S 1 Il, p test john | J 
It, p. 119) tesi ony of ird J j ; S | 6 S | 
; Il, p ays 4 ny of ( Be id ( IV ) ’ 
re p ») See iso W ims’s t ‘ 1 } 
a oo. woe EEMony pre i in Boland’s office, and in whi t ! 
istify the inference tha Judge to have been D I . 1910, a stak ' 
ited to ti DO} 1s tor dl . j ] ] ; 
: “s Se ee as (Se il I, p. 19 According to bot ( ( i i 1} 
) in th Aa 1 0a! l 7% ot pr 1 to both 
( il cha 
nates ¢ 
Dp e + W , S \ ‘ 
] ct tha ] 
is ) l ‘ 
; s . ; 
d r l 
1 ] é » +} } 
hate ‘ sh, ; — j \ l be 
t this 1 to ] . 4 I ( 
i t it s I\ ) l 
Will $3 si t i 
a it (e i 
zes appear i t Jud i ! \ I 
the testimony (Si 1 TI. p. 9 j 
] of imp : ' { } nl y RB ! 
nse t th \ é 
r t " 
i i ne ld d 
I eof. 1 
test inve gati ’ 4 
i A 
Mi \r hl i a ; ' 
\ ‘or t Ve 
idence : : t 
ker I a t (J LI. 124 
. , of | 
tional ren i ‘ 1 
what I said at t that I regard Judge | it, Jon having no knowledge that the B 
I an hor tanda } als of the highest | Jud 4 ald rt (Jor Serial Il l : 
17 hahit j —_ ae —s ° Wi loes not testify before t! 
habits the very b t in this case he is suggested that this note had , 
te nd I firmly believe that when this matter comes case (S I 10, 13 1 
he Senate and all the hearsay evidence and other evi- ut i i t 
: vs ; 4 that : | } i 
( t does not properly belong in these hearings is re m id on t t 





vill be 






HBALD 





r to present more Tully 






Archbald’s defense in 


; Statement made by | ‘ 





, | desire to submit the 





i heys to the Judiciary Comn 
iginal charges made by W. P. 

ission, and by Commissl 

d by him to the Att 


rell, the confidential ci 

























Judge 















ise of Peale v. The that because of the loss of the property the M ( . 
refusal result of litiga with other pat i i 

sion (8 t the letter of Mr, Seager to the Interstate Commerce Commis obtained, Boland did not care to | cet I no evid I 
1 (Serial IV, p. 85) was based on advance information of a decision | body that Judge rchbald or dy ynnected th him was the 
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* reliable source referred to. Mr. Seager (Serial VII, p. 930) has ex- 


plained that his superior, Mr. W. 8. Jenney, general counsel for the 
I kawanna Railroad, was his informant, and Mr. Jenney (Serial IX, 
p. 1165) has explained that his information was derived from news 
pay reports of the decree of Judge Witmer in the Peale case, which 
was entered August 24, 1911: the conversations with his Scranton 


de« ision convey ing 


ssociate, Mr. D. R. Reese, with reference to that ; 
i was admitted by the 


the ion that at least $16,000 damages 








N ‘o., and by conversation with Mr. Reynolds, attorney for 
the Central Railroad Co. of New Jersey, who reported that W. P. 
Boland had told him of the adverse result in the Peale case. Seager 
(Serial VII, pp. 960, 672) and Jenney_ (Serial LX, p. 1175) deny any 
other knowledge of or connection with the Peale case. The subject 
might well be dropped here E 

it may not inappropriately be added, however, that soland’s present 
complaint tbat this letter of Seager’s showed foreknowledge of the 


‘t of the specia 


cial examiner filed in the Peale case January 30, 1912 
1), 




















ial IV, p could not have entered his mind until after he 
iken ‘offense at the letter, it being on January 6, 1912, that he 
made his first visit to the Interstate Commerce Commission to state his 
grievances (Serial II, p. 90). As a matter of fact, the decision of 
Jt Witmer, rendered August 24, 1911, effectually disposed of the 
whole case on the merits (Serial VII, p. 969; 190 Fed. Rep., p. 376) 
by perpetually enjoining the Marian Coal Co, from delivering its coal 
to anyone except Peale, directing an accounting for all moneys advanced 
by the plaintiff and for damages suffered by the plaintiff and appointing 
nu master to state the account This was final as to everything except 
figures, and its effect upon the Marian Coal Co, may be judged from 
tl tatement of W. P. Boland (Serial VI, p. 796). 
Mr. KoLAND. We were served with notice, and the property has 
been shut down ever since, and practically ruined a loss of $10,000. 

“Mr. WorTHIncton. That was by this injunction that Judge Witmer 
granted on the 24th of August? 

‘Mr SOLAND at injunction has destroyed the property of the 
Marian Coal Co. Preventing the operation of the plant has destroyed 
t! plant.’ PS 

it is absurd. of course, to suggest that a letter written on December 6 
showed foreknowledge of a final decree which had been rendered and 
published over three months before that date. And even as to the mas 
ter’s report, which was filed long after December 6, there is not a word 
of evidence in the record tending to prove that Mr. Seager or Mr. Jan- 
ney knew anything about it till it was filed in court, or indeed till it 
was brought out in this hearing. 

3.—KatypIp DUMP. 

Che facts taken from the testimony of those people who really knew 
and who gave accurate details, with the production of papers, dates, 
r ‘ follows : 

(A) NEGOTIATIONS FOR PURCHASE. 

Williams's attention was called to this dump by W. P. Boland (té 
mony W. P. Boland, Serial VI, pp. 755, 770), and Williams go 
ve option from John M. Robertson. the owner of one of the intere 


U0. memorandum 





Hie fixes the date as Apri 1911, by a 
‘ 


Serial II, p. 77.) 








P. Boland’s further suggestion (made Irpos¢ 

getting Judge Archbald into relations with the road Co 
Serial VI, p. 755), Williams went to Judge Archb: t a lette 
from him to Capt. W. A. May, the superintendent of ie Coal ¢ 
[1 4 r of what was supn sed to b in est 
, 1. letter of introduction in many ac but en 
(Serial If, p. 83) it is a letter from Judge Archbald 
ing whether his company will dispose of the dump, 

price will be, without mentioning Williams. 








Cl s evidently took 
Il. p. 83) gave direc for an investigation and report to 
1 upon the character and size of the dump. Capt. May later, prob 
vy in June, 1911, discussed the proposed sale with his superior 


to 





Capt. May, who thereupon 


‘tions 












r officer, 
M Richardson, the vice president of the company, wher Mr. Rich 
ardson happened to be in Scranton, on which occasion they visited the 
dump (May, Serial IIIf, pp. 15, 16; Richardson, Serial VIII, p. 1004). 
At this time Judge Archbaid’s letter was mentioned to Mr. Richardson 





basis of the negotiations 


us tha 





which were to be conducied (May, 

Serial III, p. 16) 

there was no discussion of price between May and Richardson at that 
time or at any time (Serial VIII, p. 1006.) 

May also says (Seria! ILI, p. 60) that at this time he favored making 
a sale, and that Mr. Richardson opposed it because of the complica 
tions as to the title Mr. Richardson says, however (Serial VIII, pp. 
1005, 1013, and 1027), that Capt. May merely entered into the questio 
and showed him the bank, with a view to taking it up at some futu 















iime when the investigation and negotiation would be complete and the 
question of finally making the sale would come up before Mr. Richard 
son for determination. 

sust 4. 1911, Judge Archbald (who was then in New York 

circuit court) <i upon George F. Brownell, the general 
( the Erie Railroad Co. and the Hillside Coal & Iron Co., a 
su of the railroad company (Brownell, Serial III, p. 106), and 
st t he wanted to clear up the title to this property; that he 
ha en in negotiation with Capt. May, “ but that no final answer had 
been received and that he understood the matter had been referred to 
t] New York offi Hie stated, in substance, and I think in words, 
t! he knew no other officer of the Erie Co. except myself, and 
so had taken the liberty of calling to ask if I could tell him who in the 
organization would be the person having the matter in charge (Serial 


107). 


Mr. Brownell took Judge Archbald to Mr. Richardson, introduced him, 
and soon left M Brownell never had any other communication with 
Judge Archbald at any other time or place with regard to the matter 
(p. 107). He had met Judge Archbald in Washington at hearings be 
fore the Commerce Court (p. 108). Nor did Mr. Brownell talk with 
Mr. Richardson about the matter at any other time until these pro 


ceedings appeared in the papers. (Serial 

Nc complaint of Capt. May was made. 
a request for information, not asking for 
business details at the time I was there.” (Serial III, p. 118.) 

Mr. Richardson (Serial VIII, p. 1003) recalls Mr. Brownell’s part in 
the interview in the same way, and then says: “ The judge opened the 
matter of business on which he called by stating that he was either 
interested for himself or other parties in the Katydid culm bank. I 
told him I had had some conversation with Capt. May in regard to it 
several months prior to that time; that just what it was I could not 


III, p. 112.) 
“The only conversation was 
favors, or a discussion of 





recall, but that the next time Mr. May was in New York, or I was in 
Scranton, I would make it a point to ask him what the situation was, 


and to see if some determination could not be arrived at.” 
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On August 1911 (Serial IV, p. 6), Richardson talked with May 
in New York about this and other matters, and according to Richards 





































































told May to “go ahead and see if he could not close it up in s 
manner” (Serial VIII, p. 1014), and since that time Richardson 
had no communication from May about it (Serial VIII, p. 1007). 

May proceed to close the matter up by giving what is known as t¢} 
“May option” of August 30, 1911, agreeing to “ recommend” the 
of the Hillside interest, such us it was, for $4,500. 

It is important to remember the length of time which these negotia 
tions consumed, in view of the fact that Williams mistakenly « i 

| the events at some places into two weeks (Serial I, p. 25; Serial [| 

| 48), giving the impression that his failure to get a favorable a 
from May was followed immediately by threats against May by Jud 

Archbald, a visit by the latter to Brownell, and an instant givine 
the option. 

| No witness testifies to any threats made to the Erie officials, o: 

| thing evén approaching it. 

| Williams’ attitude as to these alleged threats is best illustra 

| the following quotation from the testimony, referring to the stat 

| made by him to Mr. Wrisley Brown (Serial II, p. 15): 

“Mr. WILLIAMS. He [Judge Archbald] said ‘I have some cas 
for them now.’ ‘That is all he said. 

“The CHAIRMAN. Did you not tell Mr. Brown, and do you not 1 

| Say, that you thought that the judge meant that he had a char 

|; something for them or against them; for May or for the rail. 

| pany, or against May or against the railroad company? 

‘Mr. WILLIAMS. He did not say so. 

“The CHAIRMAN. What was the inference you drew from his re: 

“Mr. WILLIAMS. That would be mine; it would not be his.” 

The dates are also important for the purpose of comparison wi 
dates of the so-called Lighterage case. This was begun Ay 
1911, and was argued May 17, 1911, and preliminary injunction 
May 22, 1911, and appeal to the Supreme Court taken June 1 

| (Brownell, Si 1 III, p. 111.) It could hardly have come ft 

|} Archbald’s attention until it was argued, and it was decided | 
the visit to Brownell. Seager says that the appeal to the Su 
Court will dispose of the whole case. (Serial VII, pp. 947, 955.) 

When the complainant moved for the appointment of an exar 

take testimony, Mr. Esterline for the Government resisted, 
| (Serial X, p. 1208): 
“The case has gone to the Supreme Court of the United St 
the old record * * * not a word of which is disputed 
} and the Supreme Court's decision * * * will dispose of 1 
;* * * ‘It is the contention of the Government that there i 
| mony to be taken, and the decision of the Supreme Court will 
Though the examiner was appointed, no testimony has in i 
taken in the eight months which have elapsed (Serial X, p. 121 
T s show also how absurd is such an invention—-by 
ich appes 2: Miss Mary B« d’s note het Wi 
mber 18 a 28, 1911. that Judge Arc was t! 
a “brief” for the Erie Railroad in the Lig e « 
G10, G11). 
(8B) MIXED STATE OF THE TITLE AS TO KATYDID DUM 
best appears from the evidence of Capt. May (Seri 
10, 49) and of Robertson al Ill, p. 119). The dump r 
tract of land known as lot 46, owned one-half by the Hillsid 
Iron Co. and one-half by a number of people with quite 
ubdivided interests known  « llectively as the ” *h est 
Hillside Co. had a license to mine from the ‘ts, cont 
letter (which had |! ( , by which it was ‘ io pa 
cents a ton upon sizes larger 2 coal, and the Hillsid 
lected on that basis for the EB ar in the past. ‘The Hi 
had mined the tract at one tin but most of the dump was | 
by bertson & Law, under a lease from the Hillside Co., at 
} roy ic tated by May (Serial III, pp. 11 and 22). The | 
| license was revocable at any time (Serial II, p. 11). Reberts 
| ceeded to all the rights of his firm, and had maintained hi 
of the dump, taking coal from it from time to time (Robert 
| IIT, pp. 119, 140). 
| Judge Archbald and Williams had evidently supposed that 
| side’s agreement with the E-verharts, their coowners, would | 
to disp se of the Everhart interest as well s their own; \ 
sared that the Hillside would only give a quitclaim, and 
| W looked into by th f F Laurel Line, to whor 
x proposed (Set verhart rights w 
up, and not only st compelled the n 
| try to purchase that interest through the intervention of ID 
| was supposed to have influence with them (Williams, Serial II 
| These efforts, however, to the contrary, evidently stirred 
| harts into activity and they flooded Capt. May and Ro! 
noti forbiddir them to l rial IIT, p. 42; Serial Il 
Serial IIT, 173), so that May, under advice of his 
| eventually fused to go on with the sale at all. 
| These notices were Gated April 11, 13, end 19. Capt. M 
he had no knowiedge of any investigation by the Governme 
transactions until he saw it in th newspaper of April 
| (Serial III, pp. 168, 170, 187); and there is no evidence t 
| this. so that his reason must be taken to be true. 
(C) VALUE OF THE DUMP. 

To support the suspicion that undue influence was exerted 
Archbald, it is intimated, rather than charged, that he was af 
opportunity to make a large profit by giving him favorabl 

| The interests of Robertson and the Hillside were not one-half 

| has sometimes been assumed. If they were, Robertson's pri 

| Williams without Judge Archbald’s interference ($3,500) W 
eood standard by which to judge the Hillside’s price ($4.00! 
most accurate way of determining the value of the Hillside 
however, is that adopted by Capt. May, who takes the Llillsicde 

at exactly what it was, to wit, a royalty interest, and by 

| the number of tons in the dump, as estimated by Rittenhouse, 

| neer employed both by the Government investigator and by 

| Line, and multiplying it by the royalties arrives (Serial I1I, 

| the figure of $2,752.71. The purchasers, in addition, would 

| pay the Everhart royalty of 20 cents per ton for sizes larger | 

| coal (May option, Serial I, p. 26). Of this Rittenhouse « 

| (Serial IT, p. 21) 5,477 tons. The resulting royalty is $1,095.40 
| The value of the dump is also shown by the terms of the i 

| the Laurel Line. The very careful and detailed estimate of M 

| house, the engineer employed by the Government, showed the to 
tents of the bank to be 90,186 tons, and applying his percentag 
verious sizes of coal down to the smallest size in use we get 4 
tons of coal of all sizes (Serial II, p. 198), or 41,227 toms, eciucirs 





| chestnut (Serial II, p. 190). 
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‘ Erie ¢ ineers showed 42.500 tons of merchantablk 
S {I 2h) These estimates are probably much more 
cle | eve ely of other people. At any 
stim upon which the parties acted 
he Laurel Line, agreed to give *“‘ a royalty of 274 cents 
ull « yped ith a minimum of 20,000 per 
f t cept this proposition will ‘range pay 
! iced roy ies 
y his letter of November 29, 1911 (Serial II], p. 77), 
i to note it, as many of the witnesses, by misunder- 
» the price as a flat rate of 274 ¢ hat is to 
(on of 0 al, whether merchdntal ste. J} 


(Serial I1I, p. 81) that he based his figure 


rd thousand " is omi 
nn of 46,704 tons, at 


$12,943.60, which is the price 


ial VI, p. 707; 


ms there is no evidence that Judge 


$20,000 was made in April, 


when the coal strike 








tted in the printed report). The 


274 cents a ton, amounts a 
» Conn was thus in effect t 


(Serial IIl, 
had caused a advance in 
Serial Il, p. 54), and as tot 
Archbald was in 





' 
Star Jones option for $25,000 came to nothing as soon 


1 looked at the bank and 
1 VIII, p. 979.) 








timated the quantity of coal 















ore this transaction Robertson had proposed to sell 
to t Du Pont Powder Co. for £16,000. and at that time 
ij tentatively agreed to sell the Hillside interest to Robert 
h he was to re of tl Everharts) for $2,000 
ill, pp. 36, 38, 1d 50; Robertson, Serial III, pp. 
, i — ) 
s W r, has a calcu n of the large profits which the 
gave up to do this vor.” As to the profits of the 
insportation of the coal, we find that Capt. May, in 
1 the right to ap of the pur nd proposed 
icles of agreemée (Seria! I, p. 26.) : ling! 
to draw the only definite agreement to which he 
lf—the Bradley ontrac (Ss | p. 171)—the 
ited to ship over the Erie R: i on failure to 
nt was to be revocablk 
» the Erie from transfer, ete., of the coal was thus 
ved to it and drops out of ti ul int Whatever it 
» it would still be made 
on washing the bank itself to be made b 
fF based on a conveying of to t or 
\ f Hillside, which was some distance away. 
| not place any confidence in this theory of 4 
vn by the fact that when Capt. May undertook to explain 
idated Washery of the Hillside could not handle t 
admonished him (Serial III, p. 24) 
Chair does not desire to say how you shall answet 
the Chair submits to you that it would be well 
record things that have no bearing upon this inquiry 
: : 7 


l 






desisted. 

mportant thing, however, 
Robertson owner it. 

and while he I} 





Hillside ; 


gotiating to that end for over a year, the bank 


is that the Hillside Co. did not 
subject to the payment of a 
iad been wanting to sell to them 





nt value to get as far as the mention f terms (Ser 
If it was of sucl normous value to the Hillside, they 
d unquestionably have bought out Robertson long before 
1res out (Serial II, p. 199) that the Laurel Line would 
n at a “flat” rate of SO cents ton and that any 
t lose money. 
proves that no favor was granted and that the whol 
‘d on a business basis. 
Judge Archbald’s part in these negotiations there is not 


ng whieh has been « 








mnected etent evidence 


show that he tried to conceal his interest or deal in any 


‘dinary business way 
liry by him (Serial 
e in Capt. May's offic 

Serial I. np. 33) was also 

l explicitly that he 


W. P. Boland says (8S ul VI, 

onn was in Judge Archbald’s 

that Judge Archbald was to 

Robertson says that eve 










to a party not 
Boland admits that 
land, al VI, 

* remembers with ge 
ind, Serial V, p. 616; 
1 C¢. G. Boland were in 
pared, and that Willia 
and says (Serial VI, 


























MMseil 


that the dictation of the 





Archbald knew nothing 






se 





tion that Judge Arc 
‘nt party.” (Serial I, p. 
of March 13, W. P. Bolan 






to get more convincing 
lley as a purchaser. (W. 










4.— DARLING 
of the most startling 
7 norandum of January 6, 1! 

was about to be closed 
Archbald to Darling wa 
re (Serial III, p. 141). 
d that Williams asked 






purchase of a culm dump. 





tnessed by him, and ran in the nar 


Capt. May had first given 
d concealment is in nee ‘ 
t ot the Bu ill i , I ; vas 
] silent party’ paper >, and 








‘participated in th 
Williams certainly intends to be under 


44, 45; Serial II, pp. 45, 69), 








The letter to Capt. May was in 
IT, } } was known to 
69.) The 


own name 





ter 
in Judge Archhal 
is interesté 








Williams to Conn 
mare both of ft) 

his niece 
ats twice 
») that th W. P 





jarre on the 





13 
is alone told her oes 
805) that he thir : 

formation of 
letter was the all 

+ 


f the “silent 1} er 
and nowhere icts 
hbald did not ask ft e referred 
16; Serial Il, pp. 43, 56, 61, 63.) 
d says, was inspired by a desire 


ims take his profits. (Serial VI, p- 760.) This is a novel 
his acts. It was much more likely an effort to close the 


‘ proofs,” as was also his sugges 
P. Boland, Serial VI, p. 760.) 
LETT! 
of the original charges. In the 
)12, Boland is stated to have said 
(Serial Il, p. 153). The letter 
s dated August 3, nearly seven 


Judge Archbald for a letter of 


Mr. Darling, an attorney, that Williams might inquire 


This was evidently instigated by 
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W. P. Boland as part of his t 
letter. Indeed, W. P. Boland 
that he put Williams up to get iG 
Darling (Serial Ill, p. 165) 
Williams was immediately infor 
another party, so that there wer 
or other litigant had any ni 
which owned the dump (Darling, S 
p. 30). 
o.—Tairty-Day Orper To C1 
The most obvious thing t 
W. LP. Boland’s inter tic f 
! hearing in chambe f 
ood by a layman, and 1 
land's prepossessior Se 
rial VII, p. 817) shows 
~ith day of J lar Lb 
fore the spe ‘Xaming i 
m 50th day of January, A 
d 11, at the city of New \ 
defendant resume the tak ng ‘ 
1911, and continue the sam { 
No more extensior \ s i 
Judge Archbald meanwhil a 
and the new judge might 1 e 
defendant an indefini tir f 
testimony and, as a itter « t 
the testimony was closed “we 
and he does not assert that 
ary (Serial VI, p. 787) l 
‘ amendment was applied 
a that the evidence of h 
butt idence of the pla iff l 
{ 1911 rt ase had 
for months—-since Nov 
equ s (rule 69) require the 
let in three mont! Mr. | 
the ‘oal Co., not call 
Dp fendant’s cas whicl 
| client. In i Bol 1 
order, as hat 
\r d to rade fi 
tom with whom he cd ; 
i ts As | sught out st 
Boland (Serial VI, p na 
there was no real application f 
ppears by the indefinite and easil 
himself. There is no record evider 
find what they wanted in 1 
“d 
’ 
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decision was the next act 
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the 0-day " decision (S 
is flicient to say of this t 
pp. 783, 784, 765) nor Cc. G. B 
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At ald’s office, that Judge Archbald said he would be glad to help 
in th settlement, and called Loomis on the telephone while co. 
Ltoland was there, and, further, that Judge Archbald wanted an assur- 


o1 


a fee of $5,000 to Watson, and that pursuant to this assurance 








Boland got a paper from W. P. Boland promising this fee, and | 
it to Watson (Serial IV, pp. 82 and 83). All that C. G. Boland 
to say about a division, either of the $5,000 fee or of the difference 

Between $100,000 and $160,000 to be divided with Judge Archbald and 
the officials of the Lackawanna Railroad, he does not pretend to know 
of his own knowledge, but only by relation from Watson (Serial IV, 
pp. 8S, D7, and 102) Indeed, C. B. Boland does not claim that Watson 
suid that Judge Archbald asked for money, but merely that Watson 
said, The judge was certainly an important factor,” and “he felt 
the judge ought to be compensated.” Although C. G. Boland talked 
to ge Archbald about this settlement (Serial V, p. 541), and had 
a letter from him as late as November 13 (Serial V, p. 554), and talked 
to Loomis and Phillips, the officials of the Lackawanna Railroad, who, 
he says he thought, were to participate in the excess price asked by 
Watson (Serial V, pp. 537, 538, and 539), he never meni oned the mat- 
ter to Judge Archbald or Mr. Loomis, and when he spoke of it to 
hillips the latter (p. 538) vigorously denied it. 

Phillips (Serial VII, p. 842), Watson (Serial VII, p. 901), and 
Loomis (Serial IX, pp. 1153 and 1157) all emphatically denied this 
story 

Althongh the above covers only a very small part of the charge 
made and the testimony taken on this transaction, it does cover all 
that could by any possibility be made an impeachable offense. That 
Judge Archbald interested himself as a mediator between the Marian 
Coal Co. and the Lackawanna Railroad, whether out of friendliness 
to the Bolands or to Watson or to the railroad, is not an offense of 
that character, unless he was either to profit by it or was to use an 


improper influence to bring it about. 

Criticisms upon Watson's testimony, and variation of his dates with 
the dates fixed by other witnesses, will not create evidence that Judge 
Archbald exercised any improper influence over the railroad, or at- 
tempted to do that Watson asked him to do or, indeed, at 
the time of his Washington visit, asked him to interfere further 
all in the case. 

The reason for Judge Archbald’s 
competent evidence of a corrupt 
several witnesses, as follows: 

«. G. Boland (Serial 1V, p. 89): “When I was called over to his 
office I was led to believe that he was acting as a friend of Mr. Wat- 
son; and I might say that the judge and myself have been neighbors 
for more than 40 years. We were friends.” 

Truesdale (Serial IX, p. 1113): “They were all, I took 
quaintances and friends of long standing ot Judge Archbald’s.” 
Loomis (Serial IX, p. 1142): “Mr. Archbald being a friend of the 
Bolands and being friendly’ to us, was simply acting as a mediator to 
adjust the differences that were existing between our companies.” 

Jenney (Serial IX, p. 1168) says that on asking Maj. Warren, his 
associate attorney in Scranton, what Jydge Archbald’s motive was, he 
received the answer that 
States court located at Scranton, drew the bill, and eXpected to be the 


There is no evidence of either. 


so, or SO, 


interest, 
motive, is 


of 
by 


in the entire absence 
evidently that given 


ac- 


it, 


judge, and that Judge Archbald, having been appointed in his stead, 
felt kindly toward him and wanted to help him, and was therefore 
drawn in by Watson. 

That Watson raised the price he asked of the Lackawanna Railroad 
from the figure of $100,000, authorized by the Bolands, to $160,000, 
without authority, would, if true, affect only his relations with his 
client and would not tend to prove that Judge Archbald or anybody 


else was to participate in the excess sum. It is interestimg, however, 
to notice that as early as September 1, 1911, the claim made in behalf 
of the Marian Coal Co. for reparation against the Lackawanna Rail- 
road was for ap average of 43 cents excess rate per ton upon 376,000 
tons of coal shipped, amounting to $161,680 (letter of Phillips to 
Loomis of Sept. 1, 1911, Serial VII, p. 942). This is the sum which 
figured as Watson’s demand. And from the date of this letter it 
evidently figured in the negotiations long before Watson’s interview 
with Phillips, Loomis, and Truesdale on October 5, 1911. In fact, 
independently of Watson, the Bolands were seekipg a settlement by 
interviews with Mr. Reese, the Lackawanna’s attorney in Scranton. 
(Reese to Seager, July 31, 1911; Reese to Phillips, July 29, 1911, 
speaking of interview with W. P. Boland; Reese to Seager, Aug. 11, 
1911, Serial VII, pp. 937 and 938.) Boland also continued negotia- 
tions after Watson's intervention (Letter, Reese to Seager, Jan. 12, 
1912, speaking of conference with Boland about settlement of all 
claims, Serial VII, p. 943.) And, as is already noted, C. G. Boland 
himself interviewed Loomis and Phillips after Watson had dropped out. 
(Serial V, p. 537.) The manner in which this claim of $161,680 is 
made up precludes the possibility of its being invented by Watson, as 


asserted by the Bolands. Although Boland’s clerk, Pryor, prepared 
some figures about freight rates and tonnage to show the coal com- 
pany’s damages and took them to Watson (Serial 1V, pp. 50, 72), who 


returned all his papers to the Bolands (Serial VII, p. 844), and although 
Judge Archbald evidently had some papers which he returned with the 
* Dear Christy” letter (Serial V, p. 554), no papers whatever are pro- 
duced by the Bolands which were used in the Watson negotiations, and 


their absence is not accounted for. It is highly probable that they 
showed these very figures. 
Nor is there a word of testimony to connect Judge Archbald with 


Watson's intention to collect an excess of over $60,000 if it existed. 

This closes the discussion of all the charges that were preferred 
against Judge Archbald either in the Cockrell memorandum or the hear- 
ing before the Attorney General. 

Other charges which have been indicated in the taking of testimony 
before the commiitee will next be considered. ¥ 
8.—RISSINGER NOTE. 

As to this note the intimation seems to be that Judge Archbald sat 
as trial judge in a case in which one Rissinger was interested as plain- 
tiff against insurance companies at a time when he was indorser on 
Rissinger’s note for $2,500. 

This is disposed of by the fact that Mr. Reynolds (Serial VI, p. 636) 


and Mr. Lenahan (Serial VIII, p. 1051) assert that Judge Archbald’s 
rulings could not possibly have been different from what they were. 


They both participated in the trial and settlement as counsel for the 
plaintiff. 

, Tha record dates also prove that the suit was tried and settled Novem- 
ber 23, 1908 (Docket entries, Serial YI, p. 657), and that the note which 
was in form an accommodation and discounted for Rissinger, the maker, 
was dated November 28, 1908, and discounted December 12, 1908. 
(Watkace M. Ruth, cashier of the bank, Serial VI, p. 665). 


at | 


Watson was influential in getting the United | 
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9.—As TO THE SUM OF $250 RECEIVED FROM SALE OF Gravity F 


Here the charge appears to be that Judge Archbald received the 
of $250 for using his influence with railroads in connection 
culm dump known as the Gravity fill. 

It is apparent that Judge Archbald really received this money 
services in negotiating with Mr. Berry (who represented the owners 
the dump), as testified by Berry (Serial VIII, p. 1055). Neither 2B 


nor his eemeespane, nor any of the other parties to the transaction, j)9i 


wit 1 


any affiliations with any of the railroads or any parties litiga: 
Judge Archbald’s court. The coal from this dump is all shipped 
the “ Laurel Line,” which is not an interstate line, and can there?oro 
have no cases in the Commerce Court (Serial VI, p. 706). Thy 3 
nothing improper in this transaction, unless it be an offense on the | 

of a judge to engage in any business transactions whatever. 


: This is 
the only money, or profit of any kind, which anybody testifies | , 
Archbald actually realized from any transaction. 
10.—INTERVIEW WITH RICHARDS ON BEHALF OF WARNKE 
Both Mr. Richards (Serial VI, p. 668) ond Mr. Warnke (Ser‘al V1 





p. 675), say that the only thing that was done was that Judge Arc! i 
requested Mr. Richards, an official of the Philadelphia & Reading (ya! 


& Iron Co., to give Warnke another hearing on an old controvers 
that this was politely but firmly refused. ‘The matter ended 
Nobody says that Jud \rchbald acted in any other capacity ¢! 
a friend of Warnke or suggested the granting of any other favor than 
a rehearing. 
11.—SALE OF INTEREST IN EVERHART LAND TO LEHIGH VALLEY (Co; 
Mr. Warriner testifies (Serial VI, p. 710) that his compan) 
Lehigh Valley Coal Co., had been buying up the title of the les 
a certain tract of which the company was lessee, and that the int 
owned by a Mrs. Llewellyn, one of the Everhart heirs, was st 
standing, as she would not sell. Judge Archbald said to 


C 


him t ‘ 
man named Dainty had influence with Mrs. Llewellyn and cou 
suade her to sell, and Mr. Warriner thereupon gave to Judge A: 
the price at which they would buy, which was the same proporti 
price as they had given to the other interest, saying that th 
lutely would pay nothing more. He supposed that Judge Archbald 
acting as a friend of the owner, because the people originally can t 
Scranton, and he beard nothing further from it after that (Serial VI, 
p. 710, et seq.). 

Williams testifies (Serial II, p. 22) that “ Judge Archbald had 
interest in it ’’; that he (Williams) introduced Dainty as a friend 
Everharts to Judge Archbald, because he (Williams) “ thought” J 
Archbald could get the Lehigh Valley Coal Co. to pay the pri 
Liewellyn, one of them, wanted; that Judge Archbald commu ted } 
with Mr. Warriner. Further than that he knows nothing. 

Even W. P. Boland says of this transaction (Serial VI, p. 779) I 
— = think there was to be a cent divided on the Everhart deal 
of them.” 


12.— Morris & ESSEX TRACT, OWNED BY THE LEHIGH VALLEY Cor. | 


This tract was sought to be leased by Dainty from the Lehigh \ 
Coal Co. There is nothing to show that the negotiatiou got s 
to mention terms. It is linked with the previous transaction (No 
above), although not otherwise than that Judge Archbald said t 
Warriner, at the time of his interviews about that matter, 
Dainty would like to have a lease of this tract. The two matt | 
no connection in Mr. Warriner’s mind (Serial VI, p. 714), and J 
Archbald was not to have any interest in the matter (Serial \! 
720). 7 
Mr. Wrisley Brown (Serial X, p. 1291) testifies that Dainty | 
him that Judge Archbald had no interest in this Morris & Essex 
Williams testifies (Serial II, p. 27) that he knows of this o! 
Dainty; that he knows of no interest of Judge Archbala in it, and 
does not appear to know of any terms. 
W. P. Boland knows of this only from Dainty (Serial VI, p. 7 
and has a most remarkable story twice repeated (Serial VI, | tie 
and 779); that it was a reward to Judge Archbald for service t 
Lehigh Valley in the “segregation” or commodity-claus 
This, no doubt, refers to the litigation which resulted in the dex 
the Supreme Court rendered May 3, 1909, before the Commerce | 


\i 








was created, in United States v. Delaware & Hudson Co. (215 Ss 
366), a litigation with which Judge Archbald was never connected in 
any way. 


The interest of Judge Archbald in this matter doubtless grew 
the fact that Dainty was to help clear up the Everhart interes 


Katydid culm dump, which, while outstanding, stood in the wa) a 
sale to Mr. Conn (W. P. Boland, Serial VI, p. 774; Williams, & ily 
p. 9). 
13.—PacKer No. 3 Dump. 

As to this the intimation seems to be that Judge Archbald 
| ence with the Lehigh Valley Railroad was used in an att t 
/ cure a lease of a valuable culm dump. J, 

Judge Archbald’s attention was evidently brought to this d 


the fact that he had been approached about purchasiny a nei 
washery known as the * Oxford,” and on finding that this w 
good proposition had been drawn off to what seemed a better on 
(Archbald letter to Warriner, Serial X, p. 1229). 

This dump was produced by the Lehigh Valley Coal Co. in g 
operations under a lease from the Girard estate, which expires |) 
31, 1913. Notwithstanding it had run several years, the com] 
making no use of the dump (Serial IX, p. 1099), although tl 
doing a little toward working an adjoining dump of 
(Serial IX, pp. 1106 and 1109; Serial X, p. 1251). 

One of the dumps applied for the company had tried to w 
found too full of ashes. (Serial IX, p. 1106.) The dumps, in fa 
of poor quality (Serial IX, p. 1105), and the company did not 
practice of working their dirt banks. (Serial LX, p. 1109.) 

Judge Archbald and his associates apparently secured f1 
Warriner a tentative agreement that they might get from the ' 
estate a lease on this dump, the terms of which arrangement are 
by letter of Judge Archbald to Col. James Archbald (Serial IX, p. 1'> 
which provided for shipping over the Lehigh Valley Railroad, & 
a royalty to the coal company added to the royalty that was to : 
to the Girard estate, and included an arrangement for kee} 
stream clear of slush. Mr. Thomas, the president of the compan , 


tt 
WELLE 


that he had never agreed to this and that his consent was nece 
(Serial X, p. 1214.) 

Madeira Hill & Co., of the Oxford washery, had 
Warriner’s consent to a lease of this bank to them, 
(Serial IX, p. 1109.) 


reviously 
put the matt 
fallen through, 
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whole matter fell through because the Girard estate thought such 
se would interfere with negotiations for a new leasing of the 
operated by the Lehigh Valley, and might deter other applicants 
were in sight. (Serial LX, p. 1090.) Doubtless, however, the 
) Valley would not have objected to an arrangement which would 
this, as it would have helped them in their application for 





14.—HELM Bruce CORRESPONDENCE. 
e letter of Mr. Helm Bruce relating to the testimony of Mr. ome. 
y 


ton, elicited by Judge Archbald, was pasted into the record, evident 

' there by Judge Archbald (Serial VIII, pp. 1066, 1079), so that all 
s had the benefit of it, whatever it was. As stated by Mr. Bruce, 
matter was not important, and the subsequent decision of the case 
t estimony 





of Mr. Compton was taken as it originally stood. “A 
j y occurred in the course of Mr. Compton’s examination,” the 
n says, “in which he seems to have admitted that the rule in 


| tariffs referred to, not being limited in terms, might be claimed 
authorized the application of the Mobile combination to Mont- 
shipments,” which proves that the testimony was not regarded 
ced. The same is substantially true with regard to the other 
es answered by Mr. Bruce. The opinion assumed that there had 
departures from the “ Cooley adjustment” with respect to com- 
mod rates, and that commodity rates were possibly what the com- 
speaking of these ee. had in mind, and the opinion 


t ded to show that this did not affect the stability of the 
‘ adjustment,” it being class and not commodity rates that 


With this conclusion reached, the importance of the 
ingui disappeared. 


lved 


15.—Wire Trust SENTENCES. 
ibmitted that these sentences involved the exercise of judicial 





( n, and that nothing appears to indicate that that discretion 
W wisely exercised. District Attorney Wise, in conference with 
t \tterney General, prefigured the result, calling attention to the 
f that these Wire Trust pools had been discontinued for some con- 
s time, ard expressing the opinion, in view of this and the 
a | construction of the Sherman law prior to the Standard Oil 
*d n in the Supreme Court, that a jail sentence was not necessary, 
and not likely by any judge to be imposed. (Serial X, p. 1200.) He 
‘ distinctly said that he had not asked for more than a fine in any 
‘ cases (p. 1200), except that of Jackson, on whom the maximum 
fir f $5,000 in each of the nine cases in which he was indicted was 
im d. Nor would he deny that in discussing beforehand in cham- 
bers with Judge Arehbald and counsel for the other defendants the 
question of the fine to be imposed on them, $2,000 was all that he had 
asked (p. 1202). The observations of Judge Archbald, at the time the 


sentences were imposed, disclose the considerations by which he was 


moved and justify the result (pp. 1205 and 1298). 
16.—Purse CONTRIBUTED BY MEMBERS OF THE Bar. 
This money was not put into Judge Archbald’s hands until the 
st er was just ready to start, and Judge Archbald had no knowledge 


that time. (Serial X, pp. 1242 and 1249.) It was intended 
as spending money to relieve Judge Archbald when called upon to go 


outside the expenses of the trip, which was made as the guest of a 
relative (Serial X, pp. 1243, 1250.) 

iiowever embarrassing it might be to receive the money, it was im- 
possible to refuse it in good taste and without reflecting on the givers. 
Nobody pretends that any of the gentlemen who contributed to this 
fund or Judge Archbald himself connected this transaction with any 
litigation then pending or Hable to arise in the future. 

THe Law. 
\ corrupt decision is of course an impeachable offense. 
The charges with regard to the Boland and Rissinger notes are the 


only ones 


which even approach to this character, and they are dis- 


posed of by the evidence. 

An unwise decision will hardly constitute an impeachable offense, 
and even these who disagree with the penalties inflicted in the Wire 
Trust cases can not characterize them further than that. 

\ll the other charges, which do not fail utterly on the testimony, 
relate not at all to corrupt or improper, or unwise, or even erroneous 
judicial action. Exeept for the Helm Bruce correspondence, they do 
not bear any relation to any specified litigation. Even the Litherage 
case on the statements made by Williams to Mr. Wrisley Brown bears 


only a remote relation to the Katydid dump; and when he dates are 
iined it appears that the business transaction which occurred months 
wards could not by any possibility have influenced the decision 
indeed, nobody claims that it did. 
: of any grade or under any law is alleged in these other 
charges, nor do they include any immoral act short of a crime. 
er, therefore, impeachable offenses be those which have a 
racter, but may have no relation to the office of the per- 
irged, and those which, falling short of positive crime, amount 
to Improper conduct in the exercise of the office (as contended by the 
one 





gers for the House in the Swayne case), or only acts which are 
€ and performed in connection with official duty (as contended 
for ft respondent in that case)——-there is no impeachable offense 
shown here. Aside from the charges just mentioned, the acts of Judge 
A | consist solely of engaging in business dealings with those who 
v might be litigants before him. Of course this in itself is not a 
( f any grade whatever, and there is no suggestion even arising 
I the evidence before the committee that in any case such dealings 
were with an evil intent on the part of Judge Archbald. 
it is not deemed necessary, in view of the weakness of the evidence 
In Ss case, to enter into any elaborate discussion of the authority 
is to what constitutes an impeachable offense. It is sufficient now to 
refer to what was said on this suk ct ia the Swayne case. 


ntention for the respondent in that case is shown by the fol- 





ing quotation from the brief of respondent's counsel (S. Doc. No. 

oth Cong., 3d sess., p. 393) : 
. ." “nglish and American parliamentary and constitutional law the 
jticlal tmnisconduct which rises to the dignity of a high crime and mis- 
jeanor tnust consist of judicial acts performed with an evil or wicked 
intent by a judge while sibinistertne justice in a court, either between 
ye persons or between a private person and the government of the 
“vile. All personal misconduct of a judge occurring during his tenure 
*”04ice and not coming within that category must be classed among the 
en for which a judge may be removed by address, a method of 
body 1 a the framers of our Federal Constitution refused to em- 

\ eTel > 

. “ida the contention on the other side appears well from the arg 
went and citations of Mr. 


Manager Clayton for the House. (1d., 
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p. 617.) He cites the following passage f 
stitution of the United States, by Georg 
page 260: 

“The purposes of an impeachment 
of the statute or the customary law. 


history 


Curtis, 





of tl e 
in 


Con- 
volume 2, 





lie wholly } 
The object 


eyond 
of 


penalties 


ceding 





to ascertain whether cause exists for removing a public are 
office. Such a cause may be found in the fact that either in 1 dis 
charge of his office or aside from its functions he has violated a law 
or committed what is technically denominated a crime But a use 
for removal from office may exist when no offense against posit law 
has been committed, as when the individual has from immorali im 
becility or maladministration become unfit to reise the office 
He quotes also from Foster on the Constitution (Id., pp. 619, 620 
including the following paragraph: E 
“Some advocates have gone so far as to maintain by a misapplica 
tion of a term of the common law that the proceedings on an impea 
ment are not a trial, but a so-called inquest of office, and that the 
House and Senate may thus remove an officer for any reason that the 
approve. That Congress has the power to do so may be admitted, 
it is not likely that any court would hold void collaterally a judgment 
on an impeachment where the Senate had jurisdiction over the person 
of the condemned. And undoubtedly a court of impeachment has the 
jurisdiction to determine what constitutes an impeachable offense But 


the judgments of the Senate of the United States in the cases of Chase 
and Peck, as well as those of the State senates in the different 









which have been before them, have established the rule that no er 
should be impeached for any act that does not have at least the chai 
acteristics of a crime, and public opinion must be irremediably d 

bauched by party spirit before it will sanction any other cours 

“Impeachable offenses are those which were the subject of impeach- 
ment by the practice in Parliament before the Declaration of Inde- 
pendence, except in so far as that practice is repugnant to the lan- 
guage of the Constitution and the spirit of American institutions An 
examination of the English precedents will show that, although private 
citizens as well as public cfficers have been impeached, no article has 
been presented or sustained which did not charge either 1 nduct 
in office or some offense which was injurious to the welfare of the 
State at large. 

“In this class of cases, which rests so much in the discretion of th 
Senate, the writer would be rash who were to attempt to prescribe the 
limits of its jurisdiction in this respect. 

“An impeachable offense may consist of treason, bribery, or a breach 
of official duty, by malfeasance or misfeasance, including conduct such 
as drunkenness when habitual or in the performance of official duties, 
gross indecency, and profanity, obscenity, or other language used in the 
discharge of an official function which tends to bring the office into 
disrepute, or an abuse or reckless exercise of a discretionary power as 
well as a breach or omission of an official duty imposed by statute or 
common law, or a public speech when off duty which encourages insu 
rection. It does not consist in an error in judgment made in good 
faith in the decision of a doubtful question of law, except, perhaps, in 


the violation of the Constitution.” 

In the brief of respondent’s counsel (id... p. 396) occurs the following: 

“On the other hand an equally untenable attempt has been made to 
widen unreasonably the jurisdiction of the Senate sitting as a court of 
impeachment by the claim that, under the general principles of right, 
it can declare that an impeachable high crime or misdemeanor is one 
in its nature or consequence subversive of some fundamental or essen- 
tial principle of government or highly prejudicial to the public interest, 


and this may consist of a violation of the Constitution, of law, of an 
official oath, or of duty, by an act committed or omitted, or without 
violating a positive law, by the abuse of discretionary powers for im 
proper motives or for an improper purpose.” 

In all these definitions there is either the elemen! of crime or o} 
breach of official duty. No contention appears ever to have been made 
that an act not criminal and not official is an impeachable offense 
In the case of Judge Archbald nothing approaching any previour 
definition of impeachable conduct has been shown To make suck 
relations between a judge and others as appear here impeachable we 
must assume a law to be in force which makes it a crime for a judge 

|} to purchase property from any person or corporation who has. or is 

likely to have, litigation in his court. There is no such law, 1 it is 
hardly conceivable that Congress would enact such a statute t sovern 
future cases. 

In conclusion it is respectfully submitted to the committee that its 
jurisdiction is only to inquire and report to the House whetl::r there 
is ground for an impeachment of Judge Archbald. If the committe 
shall find that no such ground exists, it should not, in fairness to 
Judge Archbald, inquire or report whether as to any of the itters 
referred to in the evidence he has been indiscrect 

One who is impeached is tried by a court where the rules of evi 
dence govern the investigation of the facts and where he has the 
right to summon witnesses and to object to hearsay and other incompe 
tent evidence. While this committee has permitted Judge Archbald to 
be present with his counsel during its hearings and to cross-examine 
such witnesses as were called by the committee, this has hoon done as 


a courtesy (which is greatly appreciated) and not accorded as a right 
As suggested by the chairman during the hearings, tl proceed 
in this case have been in the nature of an inquiry, not a trial rhi 
is eminently proper and in accordance with usage if the question to be 
determined is solely whether impeachment shall be advised But 
such a proceeding, where only one side is heard, should result in a 


report to the House that Judge Archbald’s conduct has been m 
indiscreet or censurable, a great injustice would be done to | 

in such a case there would be no opportunity afforded him to present 
his defense. It would be the equivalent of an indictment by a grand 


jury out of court. 


R. W. ARCHBALD, Jr., 
M. J. MARTIN 
SAMUEL B. PRICE, 
A. S. WorTHINGTON 
Attorneys for Judge Archb 
The SPEAKER. The gentleman from Pennsylvania asks 
unanimous consent to extend his remarks in the Recorp. ts 


The Chair he 
to all 


there cbjection? [After ; irs 1 
Mr. CLAYTON. Let it 
spoken or will speak. 
The SPEAKER. The gentleman from Alabama asks to amend 
the request of the gentleman from Pennsylvania that all gentle- 


pause, } 


apply who have 


rentiemen 
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men who have spoken on this subject have leave to extend their 
remarks in the Recorp on this subject. 

Mr. CLAYTON. Or may hereafter speak. 

The SPEAKER. Or may hereafter speak on it. 

Mr. MANN. I think we had better first only have it apply 
to those who have spoken; however, I have no objection. 

The SPEAKER. Is there objection? [After a pause.] 
Chair hears none, and it is so ordered. 

Mr. HOWLAND. Mr. Speaker, in the history of the judiciary 
of our country we find very few cases of impeachment of 
Federal judges. That in and of itself is the highest compli- 
ment that could possibly be paid to the integrity of the Federal 
judiciary. And I shall always do everything in my power to 
maintain that high standard and keep the judiciary forum free 
from every suspicion of sinister influence or taint of corruption. 
When this matter was first referred to the Judiciary Committee 
I was prejudiced in favor of Judge Archbald, first, because I 
thought that probably the complaint was the work of disap- 
pointed litigants, and, second, because I did not like the motive 
of influential witnesses who had all too evidently tried to trap 
the judge, and I hesitated to set in motion the machinery of 
the Government in an impeachment proceeding, taking the time 
of this House and the time of the Senate, on biased, malicious, 
or doubtful testimony. But, Mr. Speaker, as the evidence kept 
piling up motives became immaterial and facts—bare, bold 
facts—stared us in the face, and I could not but feel that it was 
my duty to support this resolution in the committee and report 
it to the House. 

[ do not hesitate to say that here to-day we are facing a 
crisis in the judicial history of this country, and by this reso- 
Intion we are raising the question here and now whether or not 
the machinery provided by the fathers in the Constitution of 
our country is sufficient to meet the issue raised at this time 
under these counts. If the facts alleged are substantiated and 
the established machinery for dealing with conditions therein 
forth fails, the demand for radical changes in our organic 
law on this subject will have to be satisfied. Such conditions 
can not exist and confidence in the integrity of the judiciary be 
maintained. We owe a responsibility at this time to the people 
of this country who demand a pure and incorruptible judiciary, 
and we owe, if you please, a grave responsibility to the judge 
who is brought before this House. We occupy not the position 
of petit jurors, but in a certain sense each Member of this House 
now is sitting as a member of a grand jury, and the only ques- 
tion before us is the question of probable cause, a question of 
probable guilt, and not a finality. 

The proceedings thus far have been ex parte, and every friend 
of Judge Archbald on this floor owes it to him at this stage of 
this proceeding to vote in favor of this resolution to-day, in 
order that he may have a full and free opportunity before the 
bar of the Senate to prove, if he can—and I trust in good faith 
and in all sineerity that he can—that he is absolutely innocent 
of the prima facie case which is made in this resolution. 

Mr. Speaker, in my judgment your committee would have 
been 
presented to that committee, we had failed to bring in this reso- 
lution. If it shall ultimately transpire that the evidence which 
we believe sufficient to warrant us in our action is sufficient to 
substantiate before the bar of the Senate the accusations which 
we bring, then under those eircumstances Judge Archbald 
ought not to sit in judgment on the Federal bench. But if he 
is not guilty, then he will have an opportunity to establish that 
fact forever to the satisfaction of the entire country. 


The 


set 


Mr. Speaker, I shall only call attention to one count in the | 


resolution which seems to me. while it does not charge the judge 
with a crime under any Federal statute, to be one of the most 
serious charges brought against the judge, and that is arti-le 
which reads as follows: 

That on the 9th day of April, 1901, and for a long time pri “eto, 
one J. B. Woodward was a general attorney for the Lehigh Valley 
Railroad Co., a corporation and common carrier doing a general rail- 
road business; that on said day the said Robert W. Archbald, being 
then and there a United States district Judge in and for the middle 
district of Pennsylvania, and while acting as such judge, did appoint 
the said J. B. Woodward as a jury commissioner in and for said judicial 
district; and the said J. B. Woodward, by virtue of said appointment 
and with the continued consent and approval of the said Robert W. 
Archbald, held such office and performed all the duties pertaining thereto 
during all the time that the said Robert W. Archbald held said office 
of United States district judge. and that durimg all of said time the 
said J. B. Woodward continued to act as a general attorney for the 
said Lehigh Valley Railroad Co.; all of which was at all times well 
known to the said Robert W. Archbald. 


Mr. BOWMAN. Will the gentleman yield at that point just 
for a question? 

The SPEAKER. Will the gentleman yield? 

Mr. HOWLAND. I do not care to yield. 

Mr. BOWMAN. Just one minute. Mr. Woodward is a con- 
stituent of mine. 


derelict in the premises if, in the face of the testimony | 


. 
12, | 


| 
| 
| 





JULY {1. 


Mr. HOWLAND. I yield, inasmuch as he is a constituent o; 
the gentleman from Pennsylvania. ; 

Mr. BOWMAN. Yes; and one of the most honorable gentle 
men that resides in that district. He was the State Democratit 
delegate to the last convention. The difficulty was in th» 
county that we had improper jury commissioners, and } 
special request that gentleman was appointed to that office. ; 
no objection was ever made to any juryman upon account 
his selection. 

Mr. HOWLAND. Mr. Speaker, I am raising no question 
to the integrity or character of any man. All we have presented 
to us are the facts as developed by the testimony. I do 
appear here as a prosecutor in any way, shape, or manner: | 
the fact that the attorney for a railroad company should 
appointed by a judge as a jury commissioner to select the jury 
to try the cases of the railroad company in the judge's eour 
and continues te act as such attorney and commissioner at 0) 
and the same time strikes me as the most severe indictme 
and arraignment of a judge that could possibly be presen: 
Justice may be blind, but we are not. [Applause.] 

Mr. Speaker, I have heretofore on the floor of this Hi 
taken strong ground in favor of an independent judiciary. 
speaking particularly with reference to the recall of judg 
popular vote. I speak just as strongly to-day for an indepe 
ent judiciary as against the sinister influence of private inter- 
ests. They must not and shall not creep into the court room )\ 
the back stairs. 

While on the one hand we insist that political influences. 
shall not reach the ear of the judge, we must just as strenuou 
insist that the ear of the judge shall not be secretly at 
service of private interests in the selection of jurors or in 
other manner. [Applause.] 

Mr. FLOYD of Arkansas. Mr. Speaker, it fis not my purpose 
to detain the House very long. I am anxious that this resolu 
tion shall be passed now, and will therefore avail myself of 
the opportunity of submitting a short statement of some of the 
more salient facts in the case. 

I want to say that I heard every word of this testimony 
detailed by the witnesses, and after reading it as it has Ix 
printed in the hearings it is my judgment that the evid 
before your Committee on the Judiciary sustains each and 
of the 13 specifications or articles of impeachment 
Judge Archbald. [Applause.] 

Permit me to state briefly the testimony in support of 
No. 1, which I regard as one of the most important 
embraced in the resolution. 

Judge Robert W. Archbald was appointed a United 
district judge for the middle district of Pennsylvania 01 
29th day of March, 1901. He continued to serve as a 1 
States district judge until the 3list day of January, 151! 
which date he was duly appointed as an additional | 
States circuit judge and designated as one of the judges of 
United States Commerce Court, and entered at 
discharge of his duties as a judge of said United Stat 
merce Court. Judge Archbald, on or about the 3ist 
March, 1911, became interested with one Edward J. Williat 
effort to purchase or secure an option on a certain cu! 
commonly known as the Katydid culm dump, near Mo 


once Uu 


di 


| owned by the Hillside Coal & Iren Co., a corporation, 


John M. Robertson. Previous to this time, however, nd 
J. Williams had applied to W. J. May, vice presiden! 
eral manager of the Hillside Coal & Iron Co., for a 


|on the said culm dump, and May had refused to co! sid 


application for such option. Edward J. Williams 
Seranton, Pa.. where Judge Archbald also resides. Edv 
Williams is 2 coal miner and coal operator, but in recent 
has been engaged chiefly in buying and selling culin dun 
options secured from the owners thereof. : 

The evidence discloses that Edward J. Williams is 
garded in and about Scranton, where he has resided for 
20 years, as a man of financial responsibility, reliability. 
high character for truthfulness, and his testimony befo! 
committee is so conflicting and vascillating in its char 
to be abundantly convincing that any lack of confidence 
his neighbors and fellow townsmen in his veracity 
founded. The evidence, however, discloses that Jude 
bald was well acquainted with Edward J. Williams 
ample opportunity to know his character and standings 
community. 

On March 31, 1911, after Edward J. Williams bad bee! 
fused an option on the Katydid culm dump, Judge ‘\ r 
entered into an agreement with the said Edward J. wi 
whereby he and Williams agreed to become equal part 
the purchase of the Katydid culm dump with the view 
the purpose of disposing of said property under such 
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Pur- 
to said agreement and understanding, and in furtherance 


‘y such a way as to be of financial profit to themselves. 


the wt Judge Archbald, on the date mentioned, addressed a 
iter to William A. May, vice president and general manager of 
th “Hillside Coal & Iron Co., making an inquiry as to whether 
: t the said coal company would dispose of its interest in the 
Katydid culm dump, and if so, upon what terms, which letter 
wae delivered in person by Edward J. Williams to William 
. \May. who thereupon directed an investigation and estimate 


+, be made of the amount and value of the coal in said culm 
inp with the view of disposing of the dump to Judge Arch- 
nd his associate, Edward J. Williams. 

about the 15th day of June, 1911, William A. May 
hroneht the matter of the option of this property to the atten- 
ti of his immediate superior in office, G. A. Richardson, vice 


2 or 
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20th day of September, 1911, and at different times thereafter 
undertook in person to negotiate a sale of said culm dump to 
the Lackawanna, Wyoming & Valley Railroad Co. through 
Charles F. Conn, president and general manager of said railroad 
company, said railroad being an electric railroad engaged in 
intrastate business, but also in connection with other railroad 
companies crossing its line was engaged in handling traflic 
moving in interstate commerce. At the time aforesaid the 


Lackawanna, Wyoming & Valley Railroad Co. was a patron of 
the Hillside Coal & Iron Co. in the purchase of large quantities 
of coal for use in operating its line of railroad; at the 
time aforesaid an agreement was entered into by and between 
Charles IF’. Conn, president, as aforesaid, in behalf of his 
railroad company, and Judge Archbald and Edward J. Wil- 


liams for the purchase of all the coal in said Katydid culm 








ient of the Hillside Coal & Iron Co., and also vice presi-| dump for 274 cents per ton for the entire tonnage and ma- 
lk + of the Erie Railroad Co., and G. A. Richardson, disap- | terial therein, amounting, according to the estimates of the 
i of the proposal to sell or otherwise dispose of the prop- | engineers of the Erie Railroad Co. and also of the Lackawanna, 
erty Edward J. Williams, being fully advised as to the action | Wyoming & Valley Railroad Co., to betwes “it S5.000 and 95,000 
of G. A. Richardson in refusing to approve or recommend the | tons, which agreement was made subject to approval of title 
e of or the giving of an option on Katydid property, reported | te said property by the attorneys of the Lackawanna, Wyom- 
e facts to his associate and partner, Judge Archbald, and | ing & Valley Railroad Co., the title to which was not ap- 
thereafter, namely, on the 4th day of August, 1911, Judge| proved by the attorneys of said railroad company, and by 
Archbald, pursuant to an engagement previously made, met in| reason of their failure to approve title the deal was not con- 
itv of New York George F. Brownell, vice president and | summated. Under the terms of this agreement, based on the 
veneral solicitor of the Erie Railroad Co., and requested Mr. | estimates of the engineers as aforesaid who examined the 
Ltrownell to put him in touch with that department or official | property, Judge Archbald and Edward J. Williams would have 
of the said Erie Railroad Co. in control of the sale and dis- | received under said contract a gross sum of from thirty-five 
position of the coal property belonging to the railroad company | to forty thousand dollars for said coal dump, and would have 
0 S abeldlasy corporations. And thereupon Mr. Brownell | realized a net profit to themselves of from twenty to twenty- 
personally introduced Judge Archbald to G. A. Richardson, | five thousand dollars 
vice pI sident of said Hillside Coal & Iron Co., and of the After their failure to c ee eee scribed deal with 
I Railroad Co., who was in charge of its coal department, | the Lackawanna, Wyoming & | Railroad Co., Ju dg re Arch- 
then and there Judge Archbald took up with G. A. Rich- | bald and Edward J. Williams on or ado it the 11th day of 
rdson the proposition for the purchase and option of the | April, 1912, entered into a contr: ict ith one Richard Bradley 
Katydid culm dump for himself and Edward J. Williams. At | for the sale of the Katydid culm dump oad @ consider: of 
this conference G. A. Richardson at the instance of and by | $20,000, which agreement was approved in antiied by William 
fluence of Judge Archbald changed his position and policy | A. May, vice president and general manager of the H ide 
regard to the sale and disposition of this property; and | Coal & Iron Co., and by direction of the sald Willia \. Mary 
thereafter, on the 29th day of August, 1911, in a personal con- | the attorneys of the Erie Railroad Co. prepared a deed of « 
ference with William A. May, vice president and general man- veyance conveying all of the rights and title of said con I 
of the Hillside Coal & Iron Co., directed the said Wil-| pany in the Katydid culm dump to Edward J. Willian or 
A. May to reopen negotiations with Judge Archbald | the use and benefit of himself and of Judge Archbald. Thi 
{| Edward J. Williams for the purchase of said Katydid | agreement and conveyance was submitted to the several part 
mp; and on the 30th day of August, 1911, the day in interest for their approval on or about the 11th day of Am 
ediately following this conference, William A. May, in be- | 1912, and the matter is still pending, subject to the a; val 
the Hillside Coal & Iron Co., executed a certain writing | of the superior officers of the Hillside Coal & Iron Co. and of 
or option to Edward J. Williams for the use and benefit of | the Erie Railroad Co.. and the execution of deeds 
elf and Judge Archbald for the consideration of $4,500, to | veyances to the property aforesaid. 
1 to the Hillside Coal & Iron Co. for its undivided one- It is not denied that Judge Archbald was fnanci 
f interest in the property. ested in each of the foregoing contracts and agreeme - 
At the time of these several transactions and negotiations | tioned and described, but he carefully avoided placing } me 
Erie Railroad Co, owned all of the stock of the Hillside | in the face of any of such contracts or agreements as one the 
Coal & Iron Co., and George F. Brownell was then and there | contracting parties, so that the fact of his having or « ng 
president and general solicitor of the Erie Railroad Co., | an interest there in was concealed from the public, but the e 
G. A. Riehardson was then and there vice president and dence fully Siestinis Cue Judge Archbald’s interest he 
imager of the Hillside Coal & Tron Co. and was also | several contracts and agr ents made and sought to | 
director of and vice president of the Erie Railroad Co. and | was well known to the offic ‘rs and agents of said coal « 
V the immediate superior in office of the said William A. | and of the several railroad companie ; hamed. 
} During the period covering the several negotiations men- | I wish now to call your attention to other questionable 
Robert W. Archbald was a judge of the United Sta | transaction, namely, to the evidence of Judge Archb - 
( ree Court, duly designated and acting, and the Erie | cepting es a gift or present a certain promissory note for $500, 
Railroad Co. was a comn hn carrier engaged in interstate com- | or an interest therein. Article No. 5 relates to the matter to 
nd had divers and sundry suits pending in the United | which I wish now to direct your attenti 
States Commerce Court for hearing and determination, and | The testimony in regard to this transaction and to cireum 
Ce | Lrownell was counsel of record in such cases. | stances k iding up to it is somewhat conflicting, but the is no 
It cle to my mind and it was clear to your committee | view of this testimony which does not tend to the discredit of 
{ Judge Archbald well knew these facts and took ad-| Judge Archbald. Edward J. Williams, the same Williams that 
Vintage of his official position as judge of the United States | was associated with the judge in Katydid culm dm S, 
‘ ‘Court to wrongfully induce and influence the officials | testifies that about December, 1909, he and one John Henry Jones 
road .company to direct the officers of the Hillside | became partners in an option on 1,000,000 acres of land Vone 
; lron Co., a subsidiary corporation thereof, to enter into | zuela and that Judge Archbald expressed a desire t: 
with him and his associate, Edward J. Williams, for | terested in the deal. The testimony shows that on Dece 3 
profit to themselves. It is also equally clear that | 1909, John Henry Jones executed ry 1 O0 
fudge Archbald, through the influence exerted by reason of | payable to Judge R. W. Archbald, du nths af 
“IS position as judge of the United States Commerce Court, | and that same was afterwards indorsed by Edw: ird J. W ; 
willfully and corruptly did induce and cause the officers of the | and R. W. Archbald and discounted by a bank, Jones r 
Erie Railroad Co. to permit, direct, and influence the officers | the cash thereon. This note has never been paid, but | heen 
of oo a Coal & Iron Co. to enter into such contract | renewed from time to time every three months since its exe 
‘ontrary to the general policy of said company and for a grossly | tion. According to the testimony of Edward J. Williams, this 
" dei iate consideration. money was secured by and for Judge Archbald and was pid to 
fter securing this agreement or option, Judge Archbald | Jones in consideration of an interest in the Venezuela deal. 
having also acquired from one John M. Robertson an option for | John Henry Jones gives a different version of this trans ‘tion. 
the purchase of the remainder of Katydid culm dump in the | According to his testimony this $500 note was executed by him 
nar 


‘ame of his associate and partner, Edward J. Williams, on the 





on December 3, 1909, and made payable to Judge Archbald and 
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was thereupon indorsed by Judge Archbald and afterwards by 
Edward J. Williams and delivered to him (Jones) and was dis- 
counted by a bank, and that he (Jones) received the entire pro- 
ceeds of the same. He testifies that the note was not executed 
in consideration of any interest in the Venezuelan land deal, 
and states that Judge Archbald at no time had any interest in 
said deal and that the note was simply accommodation paper 
to enable him to secure a loan of $500 by reason of the judge’s 
indorsement that he could not secure on his own indorsement. 
The testimony shows that afterwards, about December, 1911, 
John Henry Jones obtained knowledge of a culm fill near 
Seranton, Pa., y Lacoe & Shiffer. Jones communi- 
eated his knowledge of is culm fill to Frederick Warnke, who 
desired to purchase same. According to the testimony of John 
Henry Jon who held or claimed to hold an option on same, 
his com! n in case a deal was made for this property was 
fixed at The testimony shows that Jones brought the 






$500, 


parties together and introduced them, but took no part further 
in the negotiations for or the sale of the property. Jones tes- 
tifies that the deal was made, and the firm of Warnke & Co., 
of which Frederick Warnke was a member, became the pur- | 
chasers of the same. Jones further testifies that he demanded | 
his commission of Warnke & Co., and received same in the | 


form of a note for $500. He further testifies that he gave one- 
half of the amount of this note, or $250, to Judge Archbald as 
a gift or present in consideration of the favor rendered by him 
in indorsing for discount the $500 note of date .December 3, 
1909, already 


as 2 gift or present. Frederick Warnke gives a different ver- 
sion of this transaction. Warnke testifies that John Henry 
Jones showed him the property and introduced him to Lacoe 
& Shiffer, the owners thereof. He also testifies that Jones 
told him that Judge Archbald knew about the title to the 


property. 
owners, and was compelled to pay $1,000 more for 


the property 
than the price given to him by Jones had 


Jones. priced the 


property at $6,500, and the price paid by the firm of Warnke & 
Co. was $7,500. Warnke testifies that after the purchase was 
made Jones called en him for a commission of $500, and he | 
refused to pay him any commission, and denied that he was 


entitled to any commission whatsoever. Warnke testifies that 
he had on Jones’s recommendation consulted Judge Archbald 
about the title to the property in question, and that he told 


Jones he intended to make Judge Archbald a present of $500 if | 


when 
the judge 


testifies that 
the title that 


the judge would accept it. Warnke 
called on judge Archbald to see about 


seemed to know all about the title and pronounced it good. 
Warnke testifies that when he first went to Judge Archbald to 
consult him about the title the judge told him he could not 


represent him as an attorney, but that he would cheerfully give 
him any informatien he possessed in regard to the title, and 
proceeded to do so to the full 1 of Warnke. 

The testimony shows that the conversation between 
and Judge Archbald in reference to the title lasted for 10 or 15 
minutes, and that afterwards he again called on the judge and 
asked him seme further questions relative to title, and 
second conversation lasted about 5 or 10 minutes. Warnke 
further testifies that after the judge had explained the title to 
him and assured him that the title was all right, he offered to 
compensate the judge, and the judge said: “ No; you need not 
do that at all.” He then told the judge that if the deal went 


through he intended to makg him a present of $500. 


satisfaction 


Warnke 





Warnke further testifies that after the deal was made Judge 
Archbald called at the office of Warnke & Co. to see about the 
$500 that Frederick Warnke had promised him. Frederick 
Warnke was not in the office at that time, and on his return to 
the office his attention was called to Judge Archbald’s visit, 


and he then executed a company note for $500, payable to the 
individual mer 
and turned it over to Judge Archbald who accepted the same as 
a present or gift. 

In order to get a clearer insight into and a better understand- 
ing of the real motive that prompted Frederick Warnke to tender 


to Judge Archbald such an unusual gift and that influenced the 
judge to accept it, it will be necessary to consider another 
matter in which Judge Archbald had rendered or attempted to 
render Mr. Warnke a service in with a controversy 


mect ion 
the Philadelphi: 


lu 1 Ow 


Warnke's behalf. 


> Ties ve 
teading R 


between Warnke and 
by interceding in Mr. 


ilroad Co. 





In the year 1904 Frederick Warnke, of Scranton, Pa., pur- 
chased a two-thirds interest in a lease on certain coal lands 


owned by the Philadelphia & Reading Coal & Tron Co. located 
near Lorberry Junction, in said State, and put up a number of 
improvements thereon and operated the culm dump on said 
property for several years. Operations, however, were carried 


= Co. for the mining maps of the land covered by pj; 
| 


| should make an exception to the general rule of the co 
| 
| 


but 


ferred to, and that the judge accepted the same 


He testifies that he made the deal direetly with the | 
he | 


that this | 


ibers of said firm, who in turn indorsed the note | 





JULY 1 


on at a loss, due to the action of the elements. Frederic 


Warnke then applied to the Philadelphia & Reading Coa} & 


Lliss 


lease. 
had been forfeited two years before it was assigned to 
and his application for said maps was therefore denied. 

erick Warnke then 
president of the Philadelphia & Reading Railroad (Co ' 
president of the Philadelphia & Reading Coal & Iron (o 
to relinquish any claim that he might have in this pro 


He was informed that the lease under which he claim i 
him 
red. 


i 
made a I 


proposition to George lao 


FP. 


under his said lease, provided the Philadelphia & Reading Co.) 
& Iron Co. would give him an operating lease on what is k } 


as the Lincoln culm bank, located near Lorberry; 
IP. Baer referred the matter to one W. J. Richards, vice 

dent and general manager of the Philadelphia & Reading « 
& Iron Co., for consideration and action; that Richards l 
Baer later concluded that there no reason 


that ¢ 





was why 


pany not to lease any of its culm banks, and Warn! 
so advised; that Warnke then made several attempts 
his attorneys and friends to have George F. 
of the said railroad company, and Richards, vice 
said coal company, their decision in 
without avail; that some time during the month 
tober or November, 1911, Warnke stated his version 
matter to Judge Archbald, who was then and there 

is a United States circuit judge and having been duly « 
nated as one of the judges of the United States (Co; 
Court, and asked him to intercede in his behalf 
| Said Richards; that on November 24, 1911, Judge Arc! l 
wrote a letter to Richards, vice president of the coal co) 

who lives at Pottsville, Pa., requesting an appointme 

the said Richards; that several days thereafter Judge Ar I 
ealled at the office of. the said Richards to discuss with 
proposition of the said Frederick Warnke; that the said 

ards then and there informed Judge Archbald that the d 
which he had given to the said Warnke must be consid 

| final, and Judge Archbald so informed Mr. Warnke. 

The testimony that the entire capital stock 

| Philadelphia & Reading Coal & Iron Co. is owned by the R 

| ing Co., which, as a holding company, owns the entire 

stock of the Philadelphia & Reading Railroad Co., wl 

|} hamed company is a corporation engaged in inters 
| 
| 


t 
Baer, 
presid f 


reconsider the pr 
I 





W 





























} we 
SHOWS 








merce. 

In view of this testimony, it seems clear that Judge A 
| bald, being then and there a judge of the United St: ( 
meree Court, and well knowing all of the facts, did att t to 
use his influence as a member of said court to aid 
the said Frederick Warnke to secure an operating | i 





certain culm dump owned by the Philadelphia & Ri 
| & Iron Co., which lease the officials of the Philadelph 
ing Coal & Iron Co. had theretofore refused to gra eh 7 
said fact was alse well known to Judge Archbald. 
The testimony shows that Judge Archbald, short!; 


i i 
conclusion of his attempted negotiations with the 
the Philadelphia & Reading Railroad Co. and of the 
phia & Reading Coal & Tron Co. in behalf of Frederi: 
and on or about the 31st day of March, 1912, did 
gift, reward, or present from Frederick Warnke in 
tion of favors shown him by said judge in his efforts 
a settlement and agreement with the said railroad 
and coal company and for other favors shown by 
to the said Frederick Warnke, a certain promissory 
$500, executed by the firm of Warnke & Co., of whi 
Frederick Warnke was a member. 

I have given you a brief but, I believe, faithful state: 
the evidence in regard to only two of the charg 
against Judge Archbald. Statements ing 


coneerning ¢ it 





| lar transactions have been given by the genflemar 
bama, the chairman of the committee [Mr. CLAYTON], 
tleman from Illinois [Mr. Srerirna], and the -gentle 
| North Carolina [Mr. Wersre], and what does the 
| disclose in each case? We find a judge of the Un 

| cireuit court, and duly assigned as a member of 

| States Commerce Court, interesting himself with 
in culm dumps and coal properties and then 

| trades and settlements. obtain credit, secure ntr 
agreements with officers and agents of railrond int 
coal companies owned by railroad cempanies 
common carriers engaged in interstate commerce 
had at the time cases pending before the United Stat 


ocension 


transactions 


} merce Court. Nor were such 0 
The judge's activ 


lated, but they were numerous. {} 


deavoring to bring about some of these deals was P 
ly here submit an extract from the report of the com 


} 
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of article 13 of the pending resolution, which sets forth | which is now pending. If the charges in the resolut 
at ary of the evidence in reference to Judge Archbald's | true, then this judge ought to be remo\ from the be 
; conduct in regard to these several deals and specula- j as those charges are made in this man if they ‘ 
; s follows: is entitled no trial which will acquit n of tl g 
_ . Ass > ‘ > ‘ mittee or é mliiciary ‘ 
GENERAL MISBEHAVIOR OF JUDGE ARCHBALD. I assume that the Committee on udiclary | t 
(Ss rticle 13.) dence before them on which the charges are based. |] 
pee ar ~t o. . . 
. , 7 ths very judge ought to respe 1e di $3 and res) 
ny in the whole case tends to support this general speci- a every Ju ee ou t spect the duties an 
. sack ald was appointed a United States district judge of his office and consider his office as of such a high 
jie district of Pennsylvania on the 29th day of a ee as to permit him under 7 condition to follow the 
ich office until January 31, 1911, on which last-named date | is stated to have been followe ; judge, re 
“dan additional United States circuit judge and on the |) ciner } 4 t fe rae “d — came © 
duly d snated as one of the judges of the United States | W het rer he did At or a ol ersonal consi 
‘ ( rt, which position he has since held and now holds. other men. No judge has the right to prostitute his offi 
imony shows that at different times while Judge Archbald | charged to have been done by this fAppla 1 
f the United States district court he sought and obtained Mr. Speal a 84 , Lhe —s . ; 
other instances sought to obtain credit from persons who peaker, while it is Ln ot nece SSary under the Cons 
pending in his said court or who had had litigation pend- | to have a roll call upon this res it seel om 
; i . . ” . 
id . | presenting articles npeachme! he § i 
! ows that after Judge Archbald bad been promoted | I er ae rune les = - rr - me 7 : 
1 of a Uni States circuit judge and had been duly ought to do it by a yea-and-nay vi Lif no ? 
one of the judges of the United States Commerce Court it, at the proper time, while the S quite 
n with different persons sought to obtain options on | tg haye a yea-and-nay vote. I shall poi o ‘ 
and other coal properties from officers and agents of Coal | horause that exnedites the Sa es : 
hich were owned al d controlled by railroad companies. vecause tha expedites the vollng 
ny further shows that in order to influence the officers of Mr. NORRIS. Mr. Speaker, I d& intend at t 
panies, which were subsidiary to and owned by the railroad | take up the time of the House in discussing t! res 
' judge Archbald repeatedly sought to influence the officials | we egie . f th 44 : ae 
is to enter into contracts with his associates for the — © member of the c ——e , made ~ 
fit of himself and his said associates. In most instances | believe I have he and all. of the evidence prese 
{ were executed in the name of the person associated with | ent at the different hearings to as 1 extel 
{ the particular transaction or trade, and the judge’s name | her of the sien lil a : : 
. ed on the face of the contract. Th testimony shows, member o the Co mittee on f e ve 
! he was, aS a matter of fact, pecuniarily interested in I have some ideas and some t I inte i to 
and that while his interest was not known to the public | pq in oMheeeniens I aa 
’ I . ipon this afternoon, but inas ! 
j WI » the officials of the railroad companies and of the coal | enn ta mo aaa a> 
, idiary corporations thereof The evidence discloses that een taken in the discussion of 1 s vy 
\ ize’s several associates or partners would locate properties | Members, I shall not detai t Ww i t 
d take up the matter of the purchase or sale of said | make anv remarks , 
I with the officials of the coal companies and of the railroad | ~ coleaile sam iw as - 2 r+ ¢ : 
< , as already stated, in most instances owned and con- | I want only to say that after na ‘ 
t | companies The testimeny shows that while these ne- | hearing of all the evidence, and | \ fu " 
being conducted, and agreements were made and soucht ¢ > res lig resting . . - - 
railroad companies with whose officers Ji ane Archbald | of the re sponsibility resting uj i Lb maid l ‘ 
racts and agreements, and seeking te make coniracts | these st rious charges and welguibs e e% ide Ss 
were ymimon carriers engaged in interstate commerce satisfac tory, and often, in fact in iority of cases, } 
pending in th any ns es eee Sa |} out of witnesses who were unwi ul who showed 1 
y shows that such options, contracts, and agreements - : +) : 
1 obtained and sought to be obtained by Judge Arch- | @ctlons that they were extre D ely lly to Ju Are! 
extent that the exposure of the judge's several trans- I say, after a fair and, I think, henest co leration 
t press gave rise to a public scandal. | ey nce > 2 e member f the committee. thev 
fails to disclose — case In which Judge Archhald i idenc by all th mel rs ~ the committee, the; 
| money of his own in any of these several trades | to the conclusion unanimousty that id wari 
ws that he used his D -rsonal Influence as a judge, in | charge and every indictment that ve brought | 
f which he received or was to receive his share or interest House for consideration 
r his profits in the deal. heer oe . iene “a ‘ Sa ; 
finds that Judge Archbald by his conduct in carry- | i thought I could not let the opportunity pass, having 
n culm dumps and coal properties owned directly or indi member of the committee that bro he indicti 
roads, and in using his influence to secure such contracts | , nt saving this much, even though hour is late 
! vhich were owned and controlled by railroad com- | |. ee ‘ art Si ae ’ 
I aid, and in using his influence with hich officials of said | though the Members are already w 
1 t nduce them to permit or direct the said coal companies to | Sia , 
f to contracts with him or his associates which resulted in [Mr. LINTHICUM addressed th e. Ss ‘ppe 
i t to himseif and those associated with him, grossly abused . 
f his said office of judge, was guilty of misbehavior and | Mr. AINEY. Mr. §| cer, I am ‘ ul 
r in office. | eeedings had before this House t one Ww 
The Law. | I have lifelong persoual and prof: itions 
AL PROVISIONS RELATING TO JUDICIAL IMPEACHMENTS. | whom I have high regard. 
v f the Constitution of the United States bearing upon The committee having the inve: n arge 
: a ent of judges are as follows: judicial poise and manner, given l careful ¢ d 
House of Represents tives shall choose their Speaker and other the case. i 1 can not but co he member 
ill have the 2 one of impeachment. (Art. I, sec. 2.) | SO Ule Case, ane a ow oe : Sais 
1 cases of impeachment shall not extend further than to | report and presentment is freed fron lene i bi ) 
fice and disqualification to hold and enjoy any office | sanship and that it is based upon their cd r 
‘ trust, or profit under the United States; but the party con- bility and duty Nevertheless ‘the 13) , 
\ nevertheless be liable and subject to indictment, trial, judg- lity and duty. - ee : esis 
‘ lishment according to law. (Art. I, sec. 3.) | mittee were necessarily ex pa it 
Pres ae oe ew ve power to grant repriev: . and | witnesses not present, and where d his a rey 
r offens against the United States, except in cases of im- 5 ’ : 
i t (Art. II, see. 2.) ” | , a a | permitted only by the courteous su f tl col i 
President, Vice President, and all civil officers of the United Incomplete and inadequate sta its of this « par 
s removed from office on impeachment for, and conviction | dence have found their way Blom r} press to the publ 
ery, or other high crimes am isdemes rs. Art. rr ; Re nt ht 

4 : ring a: Te | it is only by a trial before the Senat it Judge Archi 
" power of the United States shall be vested in one | clear away there inferences and itions. I am s 
‘ ee t, and in such inferior courts as the Congress may from | he craves the opportunity to me fully answer 

ordain and establish. The judges, both of the Supreme | _ nt of the House this day m: SS LLORES 
surts, shall hold their offices during good behavior, and | sentm<¢ nt ot th Louse LOIS Gay mi epv the cx ws 
ed times, receive for their services a compensation, which | be apprised of his side and expla n, as it has | 
——. diminished during their continuance in office. (Art. III, nished with the statements against Judge Arc} 
| : ; ‘ , toh in : drcles {1 Sai the } ' : 
i of all crimes, except in cases of impeachment, shall be stood high in all the circles in which he has moved 
(Art. TL, see. 2.) In voting to-day I do so upon the ground frequently ex 
Mr. eaker, in view of the law governing the impeachment | bere in debate, that this vote is a upon the guilt ot 
s of the United States which has already been ably | Of the accused, but I cast it in the sympathetic hor 
ud discussed by the chairman [Mr. Crayton] and | that in the tribunal provided by ition, W 
( r membere , : : “+ investicati hie +i} ere he ] ] ie Tet 
I ~— of the comuiittee, and to which I do not pur- fullest investigation which Willi there be I * ;n 
* to advert further than to say I fully agree with them as to | Cleared and his fame shine forth as brightly and as w 
v and in view of the vast volume of testimony tending to | 25 in the days of yore. 

‘, and in many instances positively showing, misbehavior Mr. CLAYTON. Mr. Speaker, animadversion 1] 
sate ae rehensible conduct on the part of Judge Archbald, I feel | made by some gentleman during this debate —I believe 
ae * e — mn duty of this House to pass the resolution now | gentleman from Pennsylvania [Mr. Focnur| 1 the witne 

er consideration. liams. Whatever else may be of Williams, I w 

Mr \ . ? ‘i . 1 
did : aa NN. Mr. Speaker, I have not read the record. I | some of the documents put in evidence before the co! 


Md 
the Judici iary, 





iow the taking of the testimony by the Committee on | show Judge Archbald’s business 





issociations wi 
but I have read the report and the resolution | and inferentially his good opinion of him. 





th Wi 
The judge held him 

















































































































































































































RO39 


ther people as worthy of trust and confidence. Williams 
d the following letter from Judge Archbald to W. A. May: 
if » Court, Washington. ] 
ScRANTON, Pa., March 31, 1911. 


1 States Commerc: 


Coal & Iron Co. 
re whether your company will dispose of 
Im dump, belonging to the old Robertson 

1 if so, will you kindly put a price 
a ws 

part of the Erie Railroad offi- 
negotiations on the part of Judge Arch- 
d the following letter to 


“i1lyere 


ARCHBALD. 


47 
mm tue 


erbally, I shall 
& Iron Co. 2b 
Messrs. Ro 
for $4,500, 
of, I will m 
ject to a royalty t 
» bank is located. 
ill not 1 conveyv« 
and that 
ver the 


r 


lrew and witness« 


afterwards 


D. 
the one 
rt, wit- 


4th day of S 
of Moosic, 
on, Pa., of th 


is the owner of 
ic, made in the operatior 
d Katydid mine or 


ond part is desirous 


administrat 

hase his interest in and 
$3,500, which said option 1 
ays from this date, the terms to be « within 5 
cise of said option. It is understood that this option 
ver and include all interest the said party of 

he said late firm of Robertson & Law. 

reof the parties hereto have hereunto set their 


1d year aforesaid. 


the ol 


hands 
Jno. M. ROBERTSON. 
EE. J. WILLIAM 


A. D. 1911, personally appeared 

and for said State and county duly com- 
ranton, county aforesaid, the above- 

due form of law, ackn« iged the 

nd deed and desired the same might 


and year aforesaid. 
W. Benepict, ZJr., 
Notary Public. 


secured Williams executed the 


5th day of September, A. { 

borough of Dunmore, county of Lackawanna a 
vivania, party of the first part, to William P. B« 
y, both of the city of Scranton, county and State a 
of the second part. For services rendered or 
future by William P. Boland and nt party, 
present is only known to Edward J. Williams, 
M. Robertson, and Capt. W. A. May, superinten 
1 & Iron Co., it is agreed by said Edward J. 
f two options covering ‘ulm bank, 
in the vicinity of Moosi that he 
( ing from the s of the above-mentioned 
I ts to be paid John M. Robertson 
500 and $4,500, respectively, to be 
Boland and silent party mentioned 


igns, and this shall be their voucher 


D. 1911, by Edward 
nd 
land 


to 


ignment 
Williams, « 
{ of Penns I 
‘ 
sil 

W. 
dent 
Williams, 
known as the 


hereby assigns 


¢ 


a., 
p 


E. J. 


WILLIAMS 
L. Pryor 


The 
party” 


Afterwards 


testimony shows that Judge Archbald was the “ silent 
referred to in the assignment. 

Judge Archbald and Williams attempted to sell 
at 
Le! 
Judge Archbald wrote the following letter in furtheran 
tempt: 

[R. W. Archbald, 


e of this 

judge United States Commerce Court, Washington.] 
ScRANTON, Pa., September 20, 1911. 

My Dean Mr. Conn: This will introduce Mr. Edward Williams, who 

is interested with me in the culm dump about which I spoke to you 


committee 


| was informed could possibly know anything about 


| absconded 
the | . om . = ; 
~~ | nesses who testified appeared to be so desirous of 





be | 


whose | 


e 
OL | 


| . 
elsewhere, 





a large profit this option to Mr. Conn, vice president and | 
ral manager of the railroad known as the Laurel Line, and | * : apy or 
I x is tl d tions to purchase a certain coal property from a 8! 
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the other day. We have options on it both from the Hillside Coa) 


and from Mr. Robertson, eeqocnenting Robertson & Law, these 
covering the whole interest in the dump. This dump was prod 
the operation of the Katydid colliery by Robertson & Law, and ; 
to the whole of the dump so produced. I have not seen it mys 
as I understand it this dump consists of two dumps a little ; 
from each other, but all making up one general culm or : 
made at that colliery. Mr. Williams will explain further 
to it if there is anything which you want to canon. 
Yours, very truly, 


R. W. Arcu 
For the purpose of making another deal, Judge - 
wrote the following letter to Thomas Darling, ove of 
neys for the Lehigh Valley Railroad Co.: 
Unitrep STATES COMMERCE ( 
Scranto;: 
_My Dear Dartina: This will introduce Mr. Edward Willis 
city, who wishes to talk with you about the purchase of ; 
which you control. Mr. Williams is a coal man of 
in touch with parties who are able to handle the du 
clined to dispose of it. 
Yours, very truly 
THOMAS DARLING 


CX} t t 
mip ii 
sq. 

This letter is used for the purpose of showing the 
which Judge Archbald held the witness, E. J. Willian 

Mr. Speaker, I was asked by the gentleman from 
vania if witnesses had been subpeenaed to appear | 

in behalf Judge My ans 

that in no impeachment « was such ever « 
grand jury and no body sitting as a grand inquest, 
committee has.sat and as this H 
witnesses for a defendant. The duty of the House w 
peachment charge is brought is to make such th 
fair examination as may be necessary to convince t} 
ing body of the reasonable probability of the 
accused judge or civil officer. I may say, however, t] 
case nearly all—indeed every one of the witnesses e: 
was the friend of Judge Archbald or friendly to 
the witnesses were his neighbors and associates. 

The committee examined every witness that the 


Archbald. 
ise 


of 
and 


s House is now sitting, « 


of Judge Archbald in the various transattions in 
and that was the judge’s friend, one Jam 


one, s i 
whom the committee could not find or could not } 


| with process, although every diligent effort known 


used to subpceena the witness. 
to avoid tes 


was Undoubtedly thi: 


In fact, nearly 


fying. 
judge that it was with the greatest difficulty that th 
was able to develop the facts in the case. 

Mr. Speaker, I do not think it necessary to quot 
from the printed testimony taken by the committee 
mony is now before the House, nor do I deem it 
repeat the findings of facts embraced in the report 
mittee, which was printed in the Recorp on the 
However, let me call attention to a few indisput 
of this case. After Judge Archbald became judge 


|} merce Court he evidently became seized with an 
| unjudgelike desire to make money by trading thro 


and himself out of railroads and their subsidiary c 
which concerns had business or were very likely 
ness or litigation in his court. He abused his pot 
judge to further these trades and placed himself, o1 
place himself, under obligations to these corperate « 
their oflicials. 

In practically all of 


‘ 


his correspondence with tt! 
of these corporations and their subsidiaries he us 
stationery—that is, the letterheads—of the United 
merce Court, Washington, D. C., thereby keeping « 
fore the minds of these officials the fact that he w 
of the tribunal charged with the duty of passing uj 
of common carriers engaged in interstate com 
with shippers of the country and the general publi 

He had al interviews communicatio! 
with these railroad officials at Seranton, in New 
in which he sought to secure or to | 
trades to make money for himself out of these cor] 
ests which had litigation in his court or were ! 
have such litigation frequently before him. 

On the very day upon which he pronounced mild 
on numerous violators of the antitrust law, a numb 
were directly or indirectly connected with large r 
ests, he approached the vice president of the Erie IB 
in his offices in New York City in furtherance of ! 


nNerson and 
perso! and 


that railroad with a view to consummating a transac! 


| would net him a large personal profit. 


This incident illustrates the remarkable facility \ 
the judge used his official position for personal pr 
also illustrates his utter lack of any just apprecial 


x 
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: ef his judicial position. It is needless to say that a a ee ae as is to be ft 1 not in its 
. oe oa > eainfiny | comme aw b n its ader par t Sel e in 
e} not to use their official power to promote gainful | ter} reted in the light of parliaments 7 e: . mee it 
| includes not only crimes for which an indictment but 
Mr. Speaker, if this judge had been guilty of only — = oe i ek eee - 
opps mR 5a : . " as A iuty oO Mf moral rpitude, arbit y and oppres n 
of some of the things established against him, there even gross impropricties by judges i high off h 
¢ rated a doubt in his favor. But the evidence | such offenses be not of a character to render the off ) an 
; dealings with the officials of these railroads and | =dictment either at common law or under any statut 
ries constitute the rule of his conduct rather than | This view of the law of impeachment is supported b e] 
d seem to constitute a well-planned system to | mentary writers and commentators on our Constitution, by the 
h by means of the influence and power which he | usage in cases of impeachment, by » opinions of the fr 
- . ‘ | ¥ sti ; ; , 
member of the Commerce Court. of the Constitution, by contemporaneous constru m, and 
ce of his plan to make money out of his various | stands uncontradicted by any recognized aut! \ e, or 
lventures, he capitalized his power and influence as | jurist of note. This view of the law is supported by reason and 
never invested so much as one dollar of his own | by principle, as well as by the great weight of : hority 
ny of these enterprises or speculations. This judge Mr. Speaker, the law is so fully stated in the committee re- 
F ed himself into an opportunist and embraced every | port that I shall not now cite further authorities. 
re property concessions or business advantages Mr. Speaker, no man who has read the testimony in this 
tions subject to the jurisdiction of his court. |; case would believe that in the face of such testi vy Rebert 
without dwelling further upon the facts of this | W. Archbald would now be appointed to the office of judge by 
invite the attention of the House to the law of im- | the President. No man would believe the Senate w ad now 
stated in the report of the committee, which I | confirm him as judge. No fair-minded man can doubt that he 
the House on Monday last. ought to be removed from office. I have an abiding conviction 
Constitution provides: ; that this House will do its duty, and a firm belief that the Sen- 
nt. Viee President. and all civil officers of the Unitea | ate will remove from oflice this judge whose behavior has been 
oved fi m office on impeachment for and —- bad, and who has forfeited the conditions upon which he holds 
ry, or other high crimes and misdemeanors. (Art. Il, | his high commission of trust, responsibility, and power. 
ae +4 The SPEAKER. The question is on agreeing to the resolu- 
MI Constitution further provides: Hon 
power of the United States shall be vested in one Su- Me c rr . Ir. Sneaker. on that rek for the + 
nd in such inferior courts as the Congress may from time Mr. CLAYTON. Mr. Speaker, on that I ask for the y: nd 
n and establish. The judges, both of the supreme and | Nays. 
ts. shall hold their offices during good behavior, and shall, | The yeas and navs were ordered. 
s, receive for their services, a compensation which shall The questiotr as taken: and there were we 992 vs 1 
d during their continuance in office. (Art. LI, sec. 1.) | l@ question was taken; and there were—yeas <.u, nays I, 
| crimes, except in cases of impeachment, shall be by | AnSwered “ present 10, not voting 155, as follows: 
i, es ee YEAS—223 
0 .. the House knows that under paragraph 6 of sec- | Adamson Driscoll, D. A. Korbty Reilly 
a7 Article I the Senate has the sole power to try im- | Aiken, 8.C. Dupré Lafferty Richardson 
Ainey Edwards La Follette Roberts, Mass. 
ag ; ee Akin, N. Y. Esch Langham Roberts, N 
It is function of the House to indict or charge, and the | Alexander Ferrusson Langley Robinson 
f e Senate to try the cases. Ailen Fields Lawrence Roddenbery 
' ‘ "es : to : : totardy Anderson, Mir Floyd, Ark Lee, Gia. Rodenberg 
‘ si cknar wie sown . ns 12 to oO Anderson Minn. F , Ark. : 
ce Ticknor Curtis says, in his Constitutional History f | ‘Anderson, Ohio” Foss Lee, Pa. Rothermel! 
1 States: Ansberry Foster Lenroot Rouse 
ment may involve an inquiry whether a crime | Austin Fowler La Rubey 
law } been committed, yet it is not necessarily Ayres ; Francis Levy Rucl er, Co 
nor is there any necessity, in’ the case of crimes com- | Barchfeld French lewis Sabat! 
officers, for the institution of any special proceeding Barnhart Full re Lindbergh Saunders 
1 he shment prescribed by the laws, since they, | Bathrick Gallagher Linthicrm Sims 
I ul enable to the ordinary jurisdiction of the | Ti all, Tex. Gardner, N. J. Littl “page Sisson 
in respect. of offenses against positive law. The pur- Rell, Ga. Garner Lloyd Slayden 
h it lie wholly beyond the penalties of the statute | George ss Lobeck Sloan _ 
aw The object of the proceeding is to ascertain | Godwin, N.C. Met rear} . Smith, J. M. Cc. 
sts for removing a public officer from office. Such a | B Good s MeGillieuddy Smith, Saml. W. 
n the fact that either in the discharge of his office Bs rh Goodwin, Ark. McKellar , N. 
functions he has violated a law or committed what is Be — G1 McKen » 
ated a crime. But a cause for removal from office | Bucharan Greene, Mass. McKinney 4 
no offense against positive law has been committed, | Bulkley | ; Gregg, la. Madden Stedn 
inal has, from immorality or imbecility or malad- | Burke, 8. Dak. Greg Maguire, Nebr Steph \ 
ft to exercise the office. | Burleson Mahe Sten! x 
; 7 ; — BS ao - Burnett a. Mann St Yr 
1 the Constitution (vol. 2, p. 1034, published in | Rutter Martin. Colo. Stevens, Minn. 
d: | Byrns, Tenn. Matthews Stone 
‘andler ave Sulloway 
ior comprehends all indictable offenses which do not | pe = - Say 
ony, as perjury, battery, libels, conspiracies, attempts Saad ee cad canto 
ns to commit felonies, etc. These seem to be the defini aoa Fla — ee = = 
ms at commen law, but it would be strange if a civil | Clayton ne Havden Moore Pa i 'T, N. ¥ 
impenched for enly such offenses as are embraced within | Cline Har + M coeur Ta ‘fale. 
definition of “other high crimes and misdemeanors.” Collier Heflin Morr son Tar Ohio 
unentary definition of the term “misdemeanor,” and a | q ynnell Helgesen Moss, Ind Th ‘ d 
n the Constitution bas said: “The term ‘high crimes | @oyey leary, Tex —_= 
has no significance in the common law concerniug | Coaneae Hen: es ene Powe 
lictment. It can only be found in the law of Par- | Co oe H 1 eae N ny ry 1 
technical term which was used by the Commons at | , a ton Holl om N Tar ‘ 
rds for centuries before the existence of the United | bl ind i oe n Ole d ry 1 : 
‘ i with the term “ misdemeanor” are the tern S| ¢r seinen peer P: f 1 eh ill 
nduct,” misbehavior,” “ fault,” ‘“ transgression.” Crumpacker Howard Bete _ : 
3 pig eae a “ ’ ms a Cullop Howell P Under d 
‘ sg Curley Howland Vatton, Pa. 1 
\ I «, pages 10386-1037: | Dante Hull ] W 
‘forth + , Vact ‘ ‘ 
may so behave in public as to bring disgrace upon him a n ee ot Wi . 7 L 
upon his country, and he may continue to do this until | Davi ith : Tas ss ty ane \ 
| become a national stench, and yet he would not be Dent » Minn. Salen i > b. 
tment by any law of the United States, but he cer- De — een es ieenhes v 
mpeached. What will those who advocate the doctrine | en se — R: eee x ja 
lent will not lie except for an offense punishable by ee : en meg aes 
th the constitutional provision relative to judges, which | Dicks ee fiss. Ken on I: 7 I . : perches 
, beth of the supreme and inferior courts, shall hold their | Difenderfer einkaid Nebr —_ or ‘\ 
good behavior”? This means that as long as they Dixon, Ind. Kinkaid, Nebr. Rauch | prcintoatge 
1s s their tenure of office is fixed, and they can not be | Dodds Rite arn Kedtield Young, b 
But suppose they cease to behave themselves? When the | Doushton Konop Rees 
‘a judge shall hold his office during good behavior,”’ NAY—1 
shall not hold it when he ceases to be good. Suppose Fart 
ae Fe se to sit upon the bench and discharge the duties which 
ae ition and the law enjoin upon him, or should become a ANSWERED “ PRESENT ”"—10 
‘Ousiy corrupt character and live a notoriously corrupt and de- > att Dalzell Olmsted Sy 
— ) Hie? Te could not be indicted for such conduct, and he could ae 7 ioht Pasran 
: a ved except by impeachment. Would it be claimed that im- fonnon nsec rine \To 
ent would not be the proper remedy in such a case? 7 'N \T VOTIN ibe 
nh the marie . 8 . N( G 55. 
ann ‘ue American and English Enclycopedia of Law, second Adair asbhrook Meshes a 
= 15, pp. 1066-1068), it is said: Ames Bartholdt Bradley Burke, F's 
mode of then, seem to establish that impeachment is not a mere | Andrus Bartlett Brantley Burke, Wis 
. procedure for the punishment of indictable crimes; that the | Anthony Bates Broussard Byrnes, 8. 














































Calder 
Callaway 
Campbell 
Cantrill 
Carter 

Cary 
Claypool 
Cox, Ohio 
Crago 
Cravens 
Currier 
Daugherty 
Davidson 
Davis, W. Va. 
De Forest 
Dies 


Gillett 

Glass 

Goeke 
Goldfogle 
Gould 

Graham 

Green, Iowa 
Griest 
Guernsey 
Hamill 
Hamilton, Mich. 
Ifanna 
Hardwick 
Harris 
Harrison, Miss. 
Iiarrison, N. Y. 
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Lamb Riordan 
Legare Russell 
Lindsay Scully 
Littleton Sells 
Longworth Shackleford 
Loud Sharp 
McCall Sheppard 
McCoy Sherley 
McDermott Sherwood 
McGuire, Okla. Simmons 
McHenry Slemp 
McKinley Small 
McLaughlin Smith, Cal. 
MecMorran Stack 
Macon Stanley 
Martin, S. Dak. Steenerson 


such managers. 


customary language. 


impeachment 


JULY 1] 


United States and designated as a judge of the United States Commer, 
Court, and that the House adopted ‘ : 
said Robert W. Archbald, judge as aforesaid, which the managers ,> 
the part of the House have been directed to carry to the Senat; 
that Henry D. CLayron, of Alabama; Epwin Y. Wesp, of North ( 
lina; JoHN C. Fioyp, of Arkansas; JOHN W. Davis, of West Vir 
JOHN A. STERLING, of Illinois; Paut HowLaANp, of Ohio; and ( 
W. Norris, of Nebraska, Members of this House, have been 


inst 


ap] 


Mr. CLAYTON. Mr. Speaker, in the beginning of the | 
lution, where it recites that the House has impeached I 
W. Archbald, I ask leave to amend by inserting the word 
high crimes and misdemeanors,” so that it may follow 


‘ 


Wonohoe Hay 
Doremus Heald 
Draper Helm 
Driscoll, M. E. Hienry, Conn. 
Dyer Higgins Needham Taylor, Ala. 
Ellerbe Hill Nelson Thayer 
Estopinal Hinds Nye Thomas 
Evans Hughes, Ga. O’Shaunessy Townsend 
Fairchild Hughes, N. J. Palmer Vare 
Faison Hughes, W. Va. Patten, N. Y. Volstead 
Ferris Humphreys, Miss. Payne Vreeland 
Finley Jackson Pepper Warburton 
Vitzgerald Kahu Plumley Weeks 
Flood, Va. Kindred Porter Wilder  __ 
Focht Kinkead, N. J. Post Wilson, N. Y. 
Fordney Knowland Powers Wood, N. J. 
Fornes Konig Pujo Young, Mich. 
Gardner, Mass. Kopp Randell, Tex. Young, Tex. 
Garrett Lafean Reyburn 

So the resolution was agreed to. 

The Clerk announced the following additional pairs: 

Until further notice: 

Mr. Fatson with Mr. GuERNSEY. 

Mr. Hugues of Georgia with Mr. HANNA, 

Mr. DoNonHoE with Mr. CANNON. 

Mr. Hay with Mr. Martin of South Dakota. 

Mr. Harrison of Mississippi with Mr. De Forest. 

Mr. Kinprep with Mr. Griest. 

Until July 15: 

Mr. BurcGess with Mr. WEEKS. 

From to-day until Monday noon, July 15: 

Mr. SMALL with Mr. CALprr. 

Mr. BROWNING. Mr. Speaker, I voted “aye.” I am paired 
with the gentleman from New Jersey, Mr. Scutty. I believe 


Moon, Pa. Stephens, Cal. 
Moore, Tex. Stephens, Nebr. 
Morse, Wis. Sweet 

Murdock Talbott, Md. 


if he were present he would vote aye, but under the circum- | 


stances I wish to withdraw my vote and answer present. 
The result of the vote was then announced as above recorded. 
Mr. CARLIN. Mr. Speaker, by direction of the Committee on 


. | 
the Judiciary, I offer the following resolution in connection 


with the resolution just passed, and ask for its adoption. 
The Clerk read as follows: 
House resolution 626. 

Resolved, That Henry D. Crayton, of Alabama; Epwin Y. Wess, of 
North Carolina; Joun C. Froyp, of Arkansas; Jonn W. Davis, of West 
Virginia; Jonn A. Sreruine, of Illinois; PauL HOWLAND, 62% Ohio; and 
Grores W. Norris, of Nebraska, Members of this House, be, and they 
are hereby, appointed managers to conduct the impeachment against 
Robert W. Archbald, circuit judge of the United States and designated 
as a judge of the United States Commerce Court; that said managers 
are hereby instructed to appear before the Senate of the United States 
and at the bar thereof in the name of the House of Representatives and 
of all the people of the United States to impeach the said Robert W. 
Archbald of high crimes and misdemeanors in office and to exnibit to 
the Senate of the United States the articles of impeachment against 
said judge which have been agreed upon by this House; and that the 
said managers do demand that the Senate take order for the appearance 
of said Robert W. Archbald to answer said impeachment, and demand 
his impeachment, conviction, and removal from office. 


The SPEAKER. The question is on agreeing to the resolu- 
tion. 

The resolution was agreed to. 

Mr. FLOYD of Arkansas, Mr. Speaker, by direction «f the 
Committee on the Judiciary, I offer the following resc:ition 
and move its adoption. 

The Clerk read as follows: 

House resolution 627. 

Resolved, That the managers on the part of the House in the matter 
of the impeachment of Robert W. Archbald, circuit judge of the United 
Siates and designated as a judge of the United States Commerce Court, 
be, and they are hereby, authorized to employ legal, clerical, and other 
necessary assistants and to incur such expenses as may be necessary in 
the preparation and conduct of the case, to be paid out of the contingent 
fund of the House on vouchers approved by the managers, and the 
managers have power to send for persons and papers. 

The SPEAKER. The question is on agreeing to the resolu- 
tion. 

The question was taken, and the resolution was agreed to. 

Mr. CARLIN. Mr. Speaker, by direction of the Committee on 
the Judiciary, I present the following resolution and ask for its 
adoption. 

The Clerk read as follows: 

House resolution 628. 


Resolved, That a message be sent to the Senate to inform them that 
this House has impeached Robert W. Archbald, circuit judge of the 


The SPEAKER. The gentleman from Alabama asks 1) 
mous consent to insert the words “ for high crimes and 
meanors ” in the proper place, which the Clerk will rep 

The Clerk read as follows: 

Amend so as to read: 

“Resolved, That a message be sent to the Senate to inform th. 
this House has impeached for high crimes and misdemeanors R 
Archbald, circuit judge,” ete. 

Mr. MANN. Mr. Speaker, I had supposed that thes 
tions which were now being offered were in the exact f 
the resolutions heretofore agreed to by the House when p! 
ings in impeachment were had on former occasions. ‘fT! 
resolution it is now proposed to amend. 

Mr. CLAYTON. I can explain that, I think, to t) 
faction of the gentleman. I had prepared each one ot 
resolutions—the first one, that the gentleman from Virci 
CARLIN] introduced, the one that the gentleman from 
[Mr. FLoyp] introduced—similar to the resolutions in | 
I had prepared one similar to the last one, but it has 
placed. So I turned to the record of the Swayne case 
copied the resolution as near as was suitable. In dray 
resolution the words which I ask to insert here were 
I hope that is satisfactory to the gentleman. 

Mr. MANN. I knew that the gentleman from Alal 
in advance prepare the necessary papers, but I not 
when the Clerk read this last resolution he read it \ 
difficulty. So I was satisfied that it was not a ty 
resolution made in advance, and therefore I asked the 

Mr. CLAYTON. A resolution similar to that, as | 
had been prepared. 

The SPEAKER. Is there objection to inserting 
“for high crimes and misdemeanors” in this reso! 
place suggested? [After a pause.] The Chair hears ) 
it is so ordered. The question is on agreeing to the 1 

The resolution was agreed to. : 

ADJOURN MENT. 

Mr. CLAYTON. Mr. Speaker, I move that the H 
adjourn. 

The motion was agreed to; and accordingly (at 
p. m.) the House adjourned until to-morrow, Frid 
1912, at 12 o’eleck noon. 

EXECUTIVE COMMUNICATIONS. 

Under clause 2 of Rule XXIV, a letter from the Sec 
the Treasury, transmitting copy of communicatio 
Secretary of the Interior, submitting estimate of «i: 
the appropriation for purchase and transportation 
supplies for the fiscal year 1912 (H. Doc. No. S70), 
from the Speaker's table, referred to the Committe: 
priations, and ordered to be printed. 

REPORTS OF COMMITTEES ON PUBLIC BILL: 

RESOLUTIONS. 

Under clause 2 of Rule XIII, bills and resolutio 
erally reported from committees, delivered to the ( 
referred to the several calendars therein named, as fo! 

Mr. ROBINSON, from the Committee on the Pub 
to which was referred the bill (H. R. 25487) to ma! 
charges for furnishing copies of records of the Depa 
the Interior and of its several bureaus, reported the 
out amendment, accompanied by a report (No. 980), W 
bill and report were referred to the Committee of 
House on the state of the Union. 

He also, from the same committee, to which was ret 
bill (S. 7163) authorizing the State of Arizona to 
within the former Fort Grant Military Reservation ©! 
of the Crook National Forest in partial satisfaction o! 
for State charitable, penal, and reformatory instil 
ported the same without amendment, accompanied bs 
(No. 982), which said bill and report were referred to | 
mittee of the Whole House on the state of the Union. 

Mr. ALEXANDER, from the Committee on the Merc! non 
rine and Fisheries, to which was referred the bill (H. It. ~~ 








1912 
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to replace sections 4214 and 4218 of the Revised Statutes, re- | 
ed the same with amendment, accompanied by a report (No 
which said bill and report were referred to the House | 


( ndar. . - 
\ rAYLOR of Colorado, from the Committee on the Public 
] _to which was referred the bill (HI. R. 28351) to amend | 


entitled “An act to provide for an enlarged homestead,” | 
ed the same with amendment, accompanied by a report 


Vo. OS4). which said bill and report were referred to the House 
( lar. 
TILSON, from the Committee on Military Affairs, to 


\ h referred the bill (H. R. 24365) providing for the 
« over by the United States Government of the Confederate 
ry at Little Rock, Ark., reported the same without amend- 
ccompanied by a report (No. 986), which said bill and 
were referred to the Committee of the Whole House on 

te of the Union. 


was 


By Mr. AKIN of New York: Resolution 


(If. Res. 621) re- 
| questing certain investigations in the Department of Agriculture 


regarding the meat-inspection law and the effici 


employees in the department; to the Committee o 


rhe 


‘vy of certain 
n Agri 


uiture. 


By Mr. HOBSON: Resolution (H. Res. 6283) to make Senate 
| bill 5461 privileged; to the Committee on Rules. 
By Mr. FAISON: Resolution (H. Res. 624) to investigate d 


layed schedules and improper refrigeration of fruit 
table trains; to the Committee on Rules. 

By Mr. POU: Resolution (H. Res. 625) previding 
sideration and vote cn House resolution 624; to the Committee 
on Rules. 


2 yw 
wor 


) 
I il 


PRIVATE BILLS AND RESOLUTIONS. 

Under clause 1 of Rule XXII, private bills and 
were introduced and severally referred as follows: 

By Mr. AIKEN of South Carolina: A bill (H. R. 25713) 

granting pensions and increase of pensions to certain soldiers 

and sailors of the Regular Army and Navy, and certain soldiers 

and sailors of wars other than the Civil War, and to widows and 


is resolution 


dependent relatives of such soldiers and sailors; to the Com 
mittee of the Whole House. 
By Mr. AUSTIN: A bill (1. R. 25717) granting a pension to 


| James C. Lynch; to the Committee on Invalid Pensions 


EEVPORTS OF COMMITTEES ON PRIVATE BILLS AND | 
RESOLUTIONS. 
Under clause 2 of Rule XIII, private bills and resolutions | 
\ severally reported from committees, delivered to the Clerk, 
i ferred to the Committee of the Whole House, as follows: | 
\IKEN of South Carolina, from the Committee on Pen- | 
§ which was referred sundry bills of the House, reported | 
thereof the bill (H. R. 25713) granting pensions and | 
se of pensions to certain soldiers and sailors of the Regu- | 
and Navy, and certain soldiers and sailors of wars | 
‘ ian the Civil War, and to widows and dependent rela- | 
such soldiers and sailors, accompanied by a report (No. 
which said bill and report were referred to the Private 

( air 
RAKER, from the Committee on the Public Lands, to | 
\ was referred the bill (H. R. 25515) for the relief of | 
J Il. Hutchinson, reported the same without amendment, 


lied by a report (No. 981), which said bill and report 
wel ferred to the Private Calendar. 
from the Committee on Military Affairs, to which 


in A EIN 
IN.ABTLAN, 


was erred the bill (H. R. 5763) for the relief of William K. | 
ti y, alias William K. Hall, reported the same without 
ent, accompanied by a report (No. 985), which said bill 


were referred to the Private Calendar. 








o--= 


Also, a bill (H. R. 25718) for the relief of the heirs of Joseph 
A. Mabry; to the Committee on War Claims. 

Also, a bill (H. R. 25719) for the relief of tate of 
Camak, deceased; to the Committee on War Claims. 

By Mr. COPLEY: A bill (H. R. 25720) for the relief of James 
E. C. Covel; to the Committee on Military Affairs. 

By Mr. CURLEY: A bill (H. R. 25721) to remove the charge 
of desertion against John Gabriel Carlin; to the Committee on 
Military Affairs. 

Also, a bill (CH. R. 25722) ie charge of desertion 
against Stephen Brown; to the Committee on Military Affairs. 

By Mr. DANIEL A. DRISCOLL: A bill (H. R. 25723) grant- 


Moses 


es 


a 


to remove tl 


ing a pension to Frederick Rattke; to the Committee on Pen- 
sions. 

By Mr. DYER: A bill (H. R. 25724) granting a pension to 
Oscar Grear; to the Committee on Invalid Pensions. 

By Mr. GRAY: A bill (H. R. 25725) granting a pension to 


Sarah C. Kensley; to the Committee on Invalid Pensions. 





By Mr. McGUIRE of Oklahoma: A bill (H. R. 25726) grant 
ing a pension to Isaac Dodrill; to the Committee on Pensions. 
By Mr. MORGAN: A bill (H. R. 25727) granting a pension to 
Rufus H. Hickey; to the Committee on Pensions 
Iso, a bill (H. R. 25728) granting a pension to Marilla A. 
Castle: to the Committee on Invalid Pensions. 
sy Mr. PAYNE: A bill (H. R. 25729) granti a pension to 


i 


Helen F. Hoffman; to the Committee on Invalid Pensions. 

By Mr. REILLY: A bill (H. R. 25730) granting an increas: 
of pension to Rose Martin; to the Committee on Invalid Pen 
sions. 


By Mr. SLOAN: A bill (H. R. 25731) for the relief of James 
M. Brown; to the Committee on Military Affairs. 

By Mr. SMALL: A bill (H. R. 25732) granting a | ion t 
Clayton W. Jones; to the Committee on Pensions. 

By Mr. TAYLOR of Ohio: A bill (CH. R. 25783) granting an 
increase of pension to Lemuel Lewis; to the Committee on hh 
valid Pensions. 

Also, a bill (H. R. 257384) granting a pension to William 
Feaster; to the Committee on Invalid Pensions 

By Mr. RUCKER of Colorado: A bill (H. R. 25736) granting 


an increase of pension to Mary E. Bullard; to the Committee on 
Invalid Pensions. 

Also, a bill (HL R. granting 
Tague; to the Committee on Pensions. 


oxo 


avioi) a pension to 





PETITIONS, ETC. 
Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 


By Mr. ANTHONY: Petition of A. H. Speer and others, 
Horton, favoring passage of the Kenyon-Sheppard interstate 
liquor bill; to the Committee on the Judiciary. 

By Mr. ASHBROOK: Petition of Joseph Fried and 10 S. 
of Canal Dover, Ohio, against the passage of the parce 
bill: to the Committee on the Post Office and Post Roads 

By Mr. CALDER: Petition of the Daughters of | 
Brooklyn, N. Y., favoring passage of House bill 22527, | re 
striction of immigration; to the Committee on Immigrat l 

| Naturalization. 

Also, petition of the Association of American Advertisers, 
New York, N. Y., protesting against the passage of the Lich 
ardson bill (H. R. 14060); to the Committee on Interstate and 


BURKE of Wisconsin, from the Committee on Invalid 
Pensions, to which was referred the bill (H. R. 25598) granting 
to Cornelia Bragg, reported the same with amend- 
1] 1 by a report (No. 987), which said bill and 
were referred to the Private Calendar. 
ROBINSON, from the Committee on the Publie Lands, | 
h was referred the bill (H. R. 19276) authorizing the | 
Ss ry of War to convey by deed to D. B. Loveman, or D. B. 
i, president of Bragg Hill Land Co., of Hamilton 
C y, a certain strip or parcel of land in Hamilton County, 
Tenn., reported the same with amendment, accompanied by a 
(No. USS), which said bill and report were referred to the | 
Calendar. 
CHANGE OF REFERENCE. 
Under clause 2 of Rute XXII, the Committee on Invalid Pen- 
g was discharged from the consideration of the bill (H. R. 
‘) granting a pension to Edward EK. Carrol, and the same 
was referred to the Committee on Pensions. 
PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 

Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials of the following titles were introduced and severally 
ri 1 as follows: 

hy Mr. STEDMAN: A bill (H. R. 25714) to amend “An act 
ti rease the limit of cost of certain public buildings, to au- 

» the enlargement, extension, remodeling, or improvement 
( tain public buildings, to authorize the erection and com- 
piet of public buildings, to authorize the purchase of sites 
I ‘ buildings, and for other purposes”; to the Committee 
on | Buildings and Grounds. 

Uy Mr. HOBSON: A bill (HL. R. 25715) providing that officers 
Ol Navy be allowed pay from the dates they take rank; to 
the mittee on Naval Affairs. 

by Mr. LINDBERGH: A bill (H. R. 25716) for the erection 
Ol lic building in the city of Little Falls, Minn., for the 

dation of the United States post office and other Govy- 
Ps i oftices; to the Committee on Public Buildings and 

i ir. MONDELL: A bill (H. R. 25735) providing for pat- 
io a ee entries; to the Committee on Irrigation of 
“ari Lands, 


Foreign Commerce. 
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By Mr. DYER: Papers to accompany bill for pension for Mrs. | 


Catharine Hiudson, of St. Louis, Mo., widow of the late John J. 
Hudson, who had served in the Marine Corps of the United 
States Navy; to the Committee on Pensions. 
Also, memorial of the Workingmen’s Sick 
ciation of America, Branch No. 71, of St. 
of ting immigration; to 
Immigration and Naturalization. 
} i Slate and Tile Roofers Local No. 1, of the 

f America, favoring passage of the 
n bill (H. R. 23635); to 


and Death Benefit 
Louis, Mo., 
the 


A iinst 


ag 
at 


ssage bills restri Committee on 


limitati 
liciary, 
of the Brotherhood of Locomotive 
ge of the workmen’s compensation act, etc.; 
» on the Judiciary. 
rial of the house of delegates of the city 
\lo., favoring resolution intreduced in the United 
ite asking forfeiture to the United States Government 
the Mer nts’ Bridge across the Mississippi River at St. Louis; 
to the Committee on Interstate and Foreign Commerce. 

By Mr. FULLER: Petition of the American Embassy 
ciation, favoring passage of the Sulzer bill (H. R. 22559) 
the construction of embassy, legation, and consular buildings, 
ete.: to the Committee on Forcien Affairs. 

Ly Mr. GRIEST: M i the Aero Club of Pennsylvania, 
favoring national regulation and control of the navigation of 
the air by all forms of air craft; to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. GUERNSEY: Petition of the Yarmouth Board of 
Trade, Yarmouth, Me., favoring the passage of a parcel-post 
bill; to the Committee on the Post Office and Post Roads. 

By Mr. MAGUIRE of Nebraska: Petition of ciiizens of first 
congressional district of the State of Nebraska, favoring pas- 
sage of bill regulating express rates, etc.; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. MOORE of Pennsylvania: Memorial of the Aero Club 
of Pennsylvania, favoring regulating control of navigation of 
the air by all forms of air craft and the issuance of licenses 
by the Government to competent aviators; to the Committee on 
Interstate and Foreign Commerce. 

ty Mr. ROBINSON: Papers to accompany House bill 25431, 
granting an increase of pension to Henry E. Everts; to 
Committee on Invalid Pensions. 

By Mr. RODENBERG: Memorial of 74 workers of Collins- 

ville, I1., against passage of bills restricting immigration; to the 
Committee on Immigration and Naturalization. 
By Mr. RUCKER of Colorado: Petition of the Knights of St. 
ssimer’s Society of Denver, Colo., protesting against the pas- 
of House bill 22527 for restriction of immigration; to the 
Committee on Immigration and Naturalization. 

By Mr. SABATH: Petition of Rowmanian Lodge, No. 117, 

and Star Lodge, No. 59, Chicago, Ill., protesting against the 
passage of House bill 22527 for restriction of immigration; to 
the Committee on Immigration and Naturalization. 
By Mr. SLOAN: Memorial of citizens of Deshler, Nebr., favor- 
ing prohibiting of denominational garb in Indian schools; to the 
Comiittee on Indian Affairs. 

By Mr. TILSON: Memorial of citizens of Bridgeport, Conn.., 


Engineers, 


of St. 
States 


nate 


ASsso- 


lorhal ¢ 


Ca 


sare 


i 


against passage of the Burton-Littleton bill for celébrating 100 | 


years of peace with I 
Arts and Expositions. 


Ingland; to the Committee on Industrial 


Also, petition of the Hebrew Veterans of the War with Spain, | 


99-97 


22527 for restric- 
Imiigration 


protesting against the passage of House bill 
tion of immigration; to the Committee on 
Naturalization. 


SENATE. 
Frwvay, July 12, 1912. 
(Continuation of legislative day of Saturday, July 6, 1912.) 


At 10 o'clock a. m., on the expiration of the recess, the Sen- 
ate reassembled. 

Mr. SMOOT. 
quorum. 

The PRESIDENT pro tempore. The Senator from Utah sug- 
gests the absence of a quorum. The roll will be called. 

The Secretary called the roll, and the following Senators 
answered to their names: 
Ashurst Brown 
Bacon Bryan 
Bailey Burnham 
Borah Burton 
Bourne Clapp 
Bradley Clarke, Ark. 
Brandegee Crane 
Bristow Crawford 


Mr. President, I suggest the absence of a 


Gamble 
Gardner 
Gronna 
Johnston, Ala. 
Jones 

Lea 

Lorimer 
McCumber 


Culberson 
Cullom 
Curtis 
Dillingham 
Dixon 
Fletcher 
Foster 
Gallinger 


> 
> 
> 
> 
> 


the Com- | 


to | 


| answered to their numes. 


| would not have contributions from those who | 
of 


| his campaign testified that 
for 
| people, of whom this man is the great champion. 


tl | of what was coming, 
ie | 


| tunity 
| for fear, said President Taft, that Senator BaiLey with |! 
| bounded 
| dignity of the Senate of the United States. 





and | 


+ r ¢ 
JULY 12 
3 
Smith, 8. C. 
Smoot 
Stephenson 
Sutherland 
Swanson 
Thornton 
tempore. Fifty-four Senators h 
A quorum of the Senate is present 
SENATOR FROM ILLINOIS. 
The Senate resumed the consideration of Senate resolu 
No. 315, submitted by Mr. Lea May 20, 1912, as follows: 
Resolved, That corrupt methods and practices were employed 
election of WiLLIAM LORIMER to the Senate of the United Stat: 
the State of Illinois, and that his election was therefore invalid 
Mr. LORIMER. Mr. President, at the close of my re: 
yesterday I was discussing the attitude of the custodian 
the morais of the country, both public and private, | 
OSS@ESS pre 
hot 
an 


comunitt 


Perkins 
Pomerene 
Rayner 
Sanders 
Simmons 
Smith. Md. 


PRESIDENT 


Townsend 
Watson 
Wetmore 
Works 


Martine, N. J. 
Myers 

Nelson 
Overman 
Page 

Paynter 


The 


nr 
pro 


wealth. The malefactors of great wealth could 
to any campaign for his benefit. But I find in 
paper that the chairman of the 
$1,900,000 was contributed fo: 
that came from the 


Contr 
Acct 


this morning’s 


campaign in 1904. Of course, CO) 


No 1 
factors contributed in that campaign, no trusts, no ¢ 
tions of great wealth, only the common people, of whou 


| the guardian. 


In concluding his letter to Col. Roosevelt, President Ta 
what I shall read. By the way, may I not state here tl 
letter was written on the Gth of January, 1911? 
this case, I am informed, was delivered to the docume: 
on the seventh day of that month, a day after the letie: 
written, which to my mind would be evidence that any info: 
tion which the President may have received on this subj 
was from those who are supporting this prosecution. 1) 
cluding his letter to the Colonel he said: 

I want to win. 

Win what? Win a contest? What sort of a contest? | 
open? A free field and a fair fight? Was the sword and 
handed to me, and was I then notified to defend myself, t 
battle was on? Oh, no; there was no opportunity, no kuow 
they were going to win, win, win. |! 
Sneak up like a thief in the dark, strike from behind 
¢lub in the back of the head, and destroy with no 
to defend himself. And why, why all this? 


The re 


So do you. 


logic and his matchless eloquence might ple: 

Oh, Mr. President, was mortal ever 
rounded by conspirators and intrigue? The President 
United States, William H. Taft; Theodore Roosevelt 
President of the United States; and the candidate of thy 
cratic Party for President of the United States, Will 
nings Bryan, the trust press of this country, all 
and joining in the conspiracy to misstate the facts, 
they could not have known them unless they read the 1 
and not one of these men ever read it. They joined w 
trust press of this country to poison the mind of the 
ship of this Union in order that one man might de 
to satisfy the malice of the most corrupt he 
owners known to the history of this country. 

Mr. President, I do not claim that anything I have s 
this subject is evidence of anything. It does not prove 
seat was not corruptly secured, but surely it shows that 
who are prosecuting this case are capable of conspiri 
anything against anybody they want to destroy, even ft 
a life.. It is because I know these things, and because w! 
attention of the Senate is called to them they are al' |! 
any question of doubt proven, not by my word, not by w! 
say, but in the documents, in the photographs, in the ! 
in the affidavits that I have presented in this discussi 
with that I think I have said enough about those who al 
of and aiding in this prosecution. 

Now, we will come to the Helm committee. Who is th 
committee? What is the Helm committee? Senators 
State of Illinois, think you? Oh, no. They were creat 
Goy. Deneen and the newspaper trust of Chicago. The ! 
Committee. Were they senators, dignified gentlemen, me! 
had opinions of their own, who acted as their conscienc 
tated? Oh, no. The Helm committee was Herman K« 
and the Record-Herald, representing Victor Lawson, the Ti 
Gov. Deneen, and John J. Healy. John J. Healy was © 
the counsel representing your committee in this case 
not want to be understood as criticizing the committe 
employing Mr. Healy, because if there be a man in ! 
who knows aught about the politics of owr State and 


more complete 


c 


be 


of 


sel 








1912. 


out any corruption John J. Healy is the man. In ad- 
to that he would be inspired with his own personal 
‘oward LORIMER, because he is one of the most violent 
ter enemies that I have in the State. If the committee 
> on which an honest judgment could 


pro luce ey idence 
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I € 
der i recommending the removal of Lorimer from the 
he could not be blamed, for surely they had the man 
1 find the proof if it was to be found. There was | 
1 in the world for it. He had first of all the ability. 
otive and the knowledge of the situation in Illi- 
ier was the purtner of Gov. Deneen before he was 
r. He and the governor and Keeley and Kohlsaat 
( the 17th d f January, when the resolution was 
i ting the committee to investigate as to whether 
n had bee ract tin the Illinois Senate? No. 
v, the next monti Ob, no. T ist day of March? 
| the Senate of the United States had defeated 
leclaring that LORIMER was not entitled to his | 
bod rhese were the reorganizers of the conspiracy 
i illy dissolved by the action of the Senate | 
‘ é ‘ foul ili l. 
i feate the Senate had spoken; it had put 
proval LORIMER’S certificate of election and 
b me, Vhat are we to do?” was the 
re we to get LOR ER out? If we could only 
stigation; there has been a change in the 
‘ Members are thet Probably enough of the 
ch of the new judges, may be influenced to take 
If we can only have another investiga- 
1 e over again, we will take our chances on 
; pe 
‘ comm » took up the investigation, not of 
f the Sen of th e of Illinois, not of the 
General A mbhlv of the State of Illinois, but 
1 | IMER WAS ¢ tly elected to the United 
1 question t! had been settled. 
sf r to do ! ust have new evidence: 
e something that has been recently discovered. 
» shameless hippodrome; the convening of the 
ee; the call yard Hines and the formality 
sti witness of importance, not 
1 was not knowing that Kohl!saat 
they lines questions ealling for 
t be impeached by the witnesses which the 
ey of that committee knew would follow and 
tory 
3] Isant 1, this priestly Kohlsaat, as he calls 
rable ma who never violated a confidence 
I red | re the committee and they asked 
editorial of the 15th day of February. He said, 
‘ ri and I kn whereof I wrote.” 
3 i ‘Oh and here is the | 
por I will not tell you; it was | 
nfidence a a ne rn [ hold the 
das we la Catl est hold a confes- 
! er to £o jail 3 er t 1 tell you.” Then 
intry had i of this 1 f ghteous and mosi 
ho had rece the statemen 1 confidence; a 
stimony that \ adduced before the committee 
! e concluded t he violated that confidence to 
) or probably more ons, and gave the name 
mnt to 3 persons. The country was aroused; they 
this loyal man would tell the story; they wondered 
give th le; ‘+y were looking on to see 
t he would go to jai iiher than violate the con- 
So the publi tte n was \ called; and then 
! testimony that I I his “ honorable man,” 
’ from Indiana [Mr. Kern] called him—said: “I 


longer see my friends prose- 


ho $ 
1 tell the story; I will go before the Helm 
He w e the Helm committee; he told the 















ifferent way than he would have told 


I] i the advie 
Helm committee 

‘id they again call Hines? 

St papers over 

they knew anything about 


interviewed, every 


lawyers, in Chicago to go 





waited 

ain and testify as to the Funk 
No. They sent the reporters 
to interview men and ask 
this $100,000 jack pot, and 
individual, said they did not. The 


nytt 


, . 17 *\. 
this country 


S returned and made affidavits to the Helm committee 
y had invited these men before the committee to testify ; 

° ‘ty said they would not come; and because they lived in 
of ‘T 


States, of course, the Helm committee could not compel 





en permit to tell it before the investigating | 
this Senate 
ses were called in from other places. Edward 


body that could get them 1 Si 
So they passed a resolution 
another investi n be 

strenucu tort to s ( 
{ ste Tlline 

Was the att of t] t 
Oh, yes ivery man all I 
said that if there was a 1e 
try ought to know of it, 
violated a fundamental rule of law of this land in so dk 
appointed another committee. Thus have w é ‘ 
action not of the Helm committee, but of G I ‘ 
Tribune crowd, of Herman Kohlsaat, ef Victor Lay ol 
J. Healy; and, hence, we are here to-day. Tha 
we happen to be discussing this question here { 
because it was necessary to have seme official cre 
the Helm committee, call on the Senate of 
to act. 

And then the second investigating <« 

I merely want to say, in neludis that 

witness was summoned before the Hel niit i 
appointed on the 17th day of January il after the 

of March, when my case had | dispe 1 rhe 
spirators had humbugged this Sen: I al 

mittee. With the hope of finding new e\ ice in their m 
Oh, Senators, no; there was no ch though their 

to try the case on the old testimony, because t ( . 
judges, and they hoped to be able to get a verdi 
reason. 

Now, Mr. President, I propose to dis 3 for just 
me Ss the views of the mins rity of the committ and 
out to the Senate the misstatements they |! le « 
record nd the insinuations i innuendoes . 
sorted to, in my opinion, with no other purpo » |] 
the minds of Members of this body 

Before going into that, howevy rr, I want to « 
their report in which they state that they conc] it J 

| Clark must have received money and thet 1 l 
and that his vote should net be counted for Lori! 

But before proceeding further with that, I want to s 
I heard, after the last investigation, 1 

| opposed to LORIMER because he a d ke ] i l 
own behalf. When I testified before the com e . 
JONI isked me at the lusi W I had 
stand before. If. my mory ie right, I 1 
it had been admitted t { by 
the Chicago Tribune th "and 
claim that they would nine I MER h i 
and that I thought it was beneat! 
the United States to tal { 
tion was made and swear that he \ i 
nake a statement upon this f! 1 | : 
word that I stated d t : \ 
contradicted. 

In this connection I sl Wd like to enll the at ¢? 
Senator from South Dakota [Mr. Crawr { 
that he made. He sent to ¢ Ds | 
LORIMER Was lying or not. Ile asked g 
had been one of a committee t I 
Hopkins—I stated that he had | , 
previous election—and the govei I d 
ment. The governor said if it wer ‘ 
people of the State of Illinois. The ‘ 
answers the important inquiries ju s ] 

My attention is called to the fm 
from South Dakota asked if Goy. Dt 
in defeating Senator Hopkins; and ft 
stated upon this floor that Go Ly 
the defeat of Senator Hopkins, and 
voted for Hopkins on the first ball 
on the first five joint ballots, Senat 
elected. The governor evaded tl ( 

ForRD. But on the stand, under , wi | 
deliberately put to him, he swore that he and his 












































their attendance. Their own representative, Mr. Coan, 
that to the committee. These men were called 
vestigating committee and every one of them te 
had never asked him to go before the Helm e 
he had never refused to go before t 


before yor 
stified th 
mittee, and 


he Helm committee. Yet, 





Hearst representatives, who by that time had con ito 
conspiracy, made an affidavit to the Helm commit { 
men had refused to come into the State of Illinois 

Then they reported to the State senate and st t! 


eould not secure these 




















a conference, and they decided to defer the election of 8 


ré ported 
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| 


| 

Hopkins, and that they did defer it until after the governor’s | made a dying declaration, and that is what I want especially 

was settled, which occurred on the 18th day of the/| to call to the attention of the Senate. I will ask permission +) 
following March. ‘That is what he testified to, Senator Craw- | have printed in the Recorp all the portions that I will not 
yokD. I was taught, from the earliest time I can remember, | up the time of the Senate in reading, and I will only read 
when I sat beside my mother, that to act a lie was more heinous | vital elements of his dying declaration. 
than to tell one. While he did not deny my statement, he acted The PRESIDENT pro tempore. Without objection, per! 
in such a way and he framed his response in such a manner | sion is granted to the Senator from Illinois. 
as to give the impression to any man who read the telegram Mr. LORIMER. I read from Joseph Clark’s affidavit : 
that Lorrmer had lied when he made that statement upon the I am now a sick man, having been confined fo my bed for ¢) 
floor of the Senate. That can be found in the remarks of the | 48 days, and may soon be called to the judgment bar of my God 
Senator from South Dakota in the Recorp, made on the night he | * * * * ® 2 
made bis famous filibustering all-night speech, talking about And J desire to state further, as a further explanation, and 
everything under the sun except, for a short time, the question feel this will be the last opportunity I may have, and want thi 


; . . |; ment to be a part of my affidavit: 
that was really at issue in the Senate. ‘ 


Col fest 


+ 


re * ~ * 
itors also complain because I did not discuss the record. | I desire to further state, and make it a part of this affidavit 
i not call the attention of Senators to the fact that there | W928 no consideration of any kind from Mr. LORIMER or anyone 
aenaititatt 7 . he Senate . iitentts ‘alled | his behalf or for him made to me directly or indirectly, or at 
no investigation open in the Senate, no investiga' ton CaNed | of reward held out to me or anyone for me, that moved m 
for, until I myself introduced a resclution, at least within three | my vote for Senator Lortmer for United States Senator—no 
days of a month after the charges had been made in the news- | °f eos office 7 anything els sane I did ne : do this until I y 

: 7 es oar aE aces . ei ke, xv:7) | Vinced we, as Democrats, could not elect a Democrat; and I 
papers and after Lee O'Neil! Browne had been indicted. Vill | cay further, I consulted with my Democratie friends and was 
not Senators recall that from the day I introduced the resolu- | py them, if we could not elect a Democrat, to defeat Iopkins 
tion until the Senate acted I never as much as raised my finger | )azards, and when the opportunity come, and being convinced \ 

atelier Senator that anv testim > whicl “as given | 2° elect a Democrat and that we could defeat Senator H 
to convince any Senator that any testimony which was gi | cast my vote, and these considerations, and these only, n 
before the committee was not the truth? I concluded when | and prompted my vote. 
that resolution was introduced that I would sit here and await . ? . . * * 
the deliberate judgment of the Senate and let them decide it As matters of this life stand now with me it matters but lit 
ath anv discussi f the facts fr s+ and that is why | Whether the enemies of Senator Lorimer succeed in ousting ! 
without a ty ciscussion 0! the facts from me: anc at is why | nis seat in the United States Senate or not. or what becon 
I did not discuss the testimony. post-office fight in Vandalia, Ill. I feel that I have discharges 

Rut I feel now that my case is settled. Do what you may, | in both matters and it is for this purpose and that the trut! 

st tall t set aside the ‘s 1dgment that is written i ee “<d | matters may be know! e caused this affidavit to be made 
you ean net set aside the judgment t lat iS written In the record | to add further chat this affidavit is made at my own request, ar 
of this body and can never be stricken out. I believe that | other. 
because I have a title not only of a certificate presented and | 
accepted, but a title that has been challenged and declared 
valid by this body, I am now justified in discussing this testi- 
mony. 

\ow, it is stated that Joseph Clark must have received 
money, and, therefore, his vote was corrupt and should not be 
counted for Lorimer. I received a letter from John A. Bing- 
ham, of Vandalia, Ill., on the second day of June, 1911, and I 
Shall read only the parts that are important.- Referring to 
Joseph Clark, he says: 


t 
i 


That is the dying declaration of Joseph Clark. How 
ceived the affidavits I have just stated. No man wi 
| convince me that any man on his deathbed, knowing as J 
| Clark knew that his days would soon be numbered, would 
with anybody for an opportunity to perjure his soul and 
into damnation to help a man who had not requested his lh: 
No, Mr. President, before I believe that I must und 
Christian people, and I must understand the Christian d 
different than it was taught to me. All the suspicion t! 
ie tes eased “0d ian: RRA 8 ai Waitin hid eae. 1 brave the committees or parts of committees might cast upon tl 
just come from his bedside, where I went at the request of Joe over of any man who had made in the closing moments = 
the phone | a Statement of that kind would not make me believe th: 
: As 1 ry you in Chicago whea I a oe em Joe is not long me | he was going before his Maker he had perjured his soul. 
oy for two. weeks steadily, and in bea more than half of ti stn Joseph Clark in a few days after passed away. So mu 
since spring. ; | the views of the minority with reference to Joseph Clark 
N 7 t : . x. tion. te Gay's Sriuee contains the | estement Now, for the insinuation; now for the innuendo. Tul 

r citizens of Vandal a that Joseph Clark stated in their presence been referred to as one of the men who received mon 


he said he voted for LORIMER on condition of controlling the | @ll through the discussion of the Senator from India! 
post-office appointment at that place,” and that he, Owen, did not | Kern] you will find Luke’s name running. He utter 
want them to go into the CONGRESSIONAL RECORD. sentence: Fi 
Mr. Clark wants you to give him the names of the “ Vandalia citi- | * ‘i 
zens’ who made the affidavits that he may know who they are. I do not know that I shall refer to Luke’s testimony again 
Also copies of the affidavits, if you can get them. Mr. Clark informs ‘ Pe a . eee 
me he never made such a statement in the presence of anyone; that | Now remember, “ Luke's testimony again ”— 
he had no promise of any kind from you or anyone for his vote for | and therefore I will add here that Charles Luke is the man 
you, or any other consideration of any kind or character; that he 
never had a conversation with you for months before the yote was 
taken, and about six hours afterwards, and then in the presence of | Since when? Since he testified? What other impress 
a room full of your friends. And he is ready to so state, and in his | yoy have because he states that he will not refer to L 
sstimony before the senatorial committee i ‘hicag id swear to|; : m . ie 5 : ' 
thes facts ar ine Sian fon ie en” ey Se Sea ee SRE: ae testimony again and that Charles Luke is the man w! 
Now, this part of my letter is confidential. If you want the testi- | since died. I read from page 35 of Senator KEern’s speech 
mony of Joseph Clark for use on this or any other question, you Now, what is the evident purpose of making a state! 
hetter serve notice and have it taken soon, as my judgment is Mr. ths tae an find sages rcept to sm 
Clark can not live long, and will not unless a change in his condition mat kind? I can find no other reason except to — 
comes soon. slime the record and create suspicion in the minds of Se 
On the 19th of June the same gentleman sent me the following | that Luke testified and that he did not believe him. Peas 
letter : him among those, therefore, who had received a bribe. 
. ’ > ‘ ~ "he ar a foaeta‘ The firs resolitiol 
FRIEND LORIMER: On behalf of Joseph S. Clark, of this city, I again Now, Senators, what are the facts? The first res 7 ¢ y 
rrite you. June 3d last I wrote you—at Mr. Clark’s reanest—asking | Was introduced in the Senate was on the 28th day oi 4 
you to furnish him the names of the citizens and copies of the e | 1910, and I introduced it myself. Before the resoluti 
ffi its ‘a xy Senator IWEN he Senate the i *vious ; ° - ic Llrar 1 ‘ver 
vi us py a er = y*. . a oe y aiae the | introduced Luke had gone to his Maker aiml he never | 
(ill.) postmaster. | before this committee or any other committee. I ch 
Mr. Clark is in a very dangerous condition at the present, with | here and now in the presence of the men who are to de 
hope of his recovery, and wants to know before he dies who these case Senator Lea, Senator Kern, Senator Kenyon, the mi 


not you gratify the wishes of this poor dying man? He also | Signed the minority views, to point out in any part of this 
to aid you in any way in = eee cee it os guutitte at he or the previous record or any of the records that Luke ev: 
ce - Amgen eg + A Yoon es it Seas. Bee BOSONS | ified in this case. ‘ : T 
It would relieve his mind greatly to be given the opportunity. Cer- Mrs. Luke, the widow of Charles Luke, did testily. 
tainly your tormentors are not so calloused as to deny the request of | testified in Chicago. She testified before both committees 
o SEE was asked if she had seen any money in the possession 
Then I sent him a telegram in which I stated that I had for- | husband. She said she had. She was asked the questio 
warded copies of the affidavits. much, or was it $950? She answered that it was. She 
Mr. President, it can be seen from those letters that they were | asked the character and the denomination of the bills 
not secured for me; that they did not come as a result of any | said she thought they were $20 bills. She was asked 
effort that I put forth to bring them here. They are requests | received it or if she saw it after he came back from St 
from a dying man who wanted to leave a record before he passed | after he had received a telegram from Robert E. Wilson. , 
to the kingdom come that his traducers lied about him; and he | testified, no; it was before. She was asked if he had been © 


| Since died. 


She 


) 











ronis or Chicago before he received the money. She said, 


had not. 
+ ig what she testified to before the committee in Chicago 
nrevious investigation. In this investigation she an- 
_and she was a poor, weak, sickly wom that she 
whether it was before he went to St. Louis or not. But | 
«examination her testimony was read to her on the pre- 
examination, and the question was asked, “ Was your 
- better then than it is now?” and she said it was. 
ed did she tell the truth at Chicago the first time, and 
1 she did. 
is the testimony—and the only testimony we have— 
money that she saw with her husband before he had 
, meet Robert Wilson, and that he had 
en in Chicago nor St. Louis before she saw the $950. 
does that tally with the insinuation of the Senator 
testified, and that he would not talk about his testi- 


VT 


a 


She 


~ Louis to 


15 more, the inference being that it was so unbeliev- 

“it was not worth talking about? 
s, t man who was in Broderick’s saloon the day that 
allied, also it was shown was buying property soon 
ion of Senator Lorrmer and paying out consider- 


; of money, and that he had a large sum of money in 
his office. Jandus testified that he bought prop- 
nection with other people; that he made from seven 
thousand dollars every year; that he was either secre- 
ney, I have forgotten which, of somewhere from 
building associations. I have known Jandus since he 
He is an industrious man. Jarndus has been in the 
jusiness as an aetive 18-hour-a-day toiler all his life. 
1s been buying and selling and trading real estate all 
\nd because he joined with other people to buy farm 
is evidence that he was corrupted! There is no 
the record here, there is no statement by anybody, 


Jandus with having been purchased to vote for LoRIMER. 
ere is a lot more of what is termed to be circum- | 
stimony, that Henry Shephard had a safety-deposit 

itv of St. Louis, and that he was a banker, and be- 
t banker he ought to keep his papers in his own 
home in Jerseyville. 
ut to be a banker when these conspirators started 
stroy me. I have been a poor sort of a banker since. 
\ 1. yault in our bank. Inside of that vault I have a 


Nobody has the combination but my sons and myself. 
there. In the same building downstairs in the | 
vault I have a box. The vault we have is good 
| secure enough to defy all the burglars in the world; | 
e a safety-deposit box in the safety-deposit vault | 


d rs. One of the largest banks in the city of Chicago 
1 th mace that we occupy now, and they, too, had a 
lepos ox in which to store their valuables. 

{ out as suspicious circumstance that Thomas 
! i a safety- 


er of the minority Democrats, had 








eo ‘vidence here shows that Thomas Tippitt had | 
box ce 1902. If you go through the list of the mem- 
he general assembly, the average man in Chicago and 


man of affairs, but the average man 
hat he has a safety-deposit box. 
undreds of thousands, and we are not millionaires 
rl insinuation 


vn by the hundreds of thousands. That 
suspicion that 


you 
In Chicago we rent 


minds of the Senate and create a 


red | e boxes to store away the corrupt money which 
elve i. result of Lorrwer’s election 
De Wolfe and Wheelan and Blair, the latter seen at the 
. With hundred-dollar bills; it was said that one bought 
paid for it, and the other had mouey in the Bible 
} 


taken as an evidence that they were corrupted | 
LORIMER, 


i 5 


. President, if they had called in all the members of | 
( ‘al Assembly and put them on the stand, I have | 
lat they all would have testified—those who voted for 





“¢ who did not—that at some time, at some place 


me twenty-dollar bills, fifty-dollar bills, hundred 

1 it is just as reasonable to assume or to in- 

men who testified that they had money who 

te for Lorrmer received it corruptly because they did 
LORIMER as to assume that those who had money, 
or LORIMER, because they had money were cor- 


r LORIMER. 


ef } n 


1; they are all of age; 


they all have families; | 
work for a living. Will anybody suppose that 
only time in their history that they had had 
not just as fair to presume that the money they 
rs agO was money they got on a promise to vote for 
R10 yeurs hence? 


ive to 


Lor : sg: | 
I believe, if it was neeessary to make | 
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that argument, Senators who do not seem to care for the facts 


would have made such a statement. So I will not go into the 
details as to those members of the general assembly. 

Mr. President, as to the four so-called confessors. the four 
men who are said to have been bribed to vote for Lorrver, 
the first is Charles A. White. Lf you have any case here it must 
stand or fall on the statements of Charles A. White. I am 
going into the impeaching testimony of all the witness ) 
prove the character of White and the many things that he 1 


do 


and that he threatened to to extort money 
but I am going to call your attention to facts that, if true and 


from pers« 


not disproven beyond any question of doubt, you may ft 
you have a right to disbelieve White, even thougl ery ly 
here, no matter how he came here, must admit, a i u 


the record, that Charles A. 
mitted under oath that he was a perjurer. 

What » the facts? When Lee O'Neil 
in Cook County, what was the charge? 
bribing Charles A. White for 
United States Senator. He 


White is a perjurer and that he 


ek 
ail 


Browne w on t l 
tle wa 
WILLIAM 


charged w 


to vote 


vas not 


except as he paid a thousand dollars in three ! oO 
Charles A. White for his vote r 


WILLIAM Lo 








State’s attorney of Cook County centered all hi £ { | 
that statement to prove that Lee O'Neil Browne d bribed 
Charles A. White to vote for Lortuer. After th { l 
they realized that they must prove that. To pro it they it 
the Yarbroughs on the stand—the two b her Let me call 
your attention to this: 
White had testified that Browne called him » | ne in 
his room between 11 or 12 o'clock, or some such hour, on the 
night of the 24th of May, and told him that he wanted to ne 
to White’s room; that he wanted to talk to him; and that he 
did go there. When he arrived there it is claimed W 
there, Otis Yarbrough was there, and Sidn Yarbro wa 
there; and that Browne made some jocular rem bout three 
sleeping in a bed. So well did they recall the deta { here 
was no mistake about it. White said that Browne vited him 
(White) to his room; that he-went ther that B » a 1 
him to vote for LorrmEer; and without White asking him any 
thing about what he would get, Brow: aid lt i t ba 
any chicken feed either.” 
‘The whole case in that trial depended upon wheth« r not 
White told the truth. White stated that no other man previot 
to that moment had asked him to vote for Lormwer; that he 
had never told a soul that he intended to vot LORIMER; 
| and that he had never discussed it with anybody on the face of 
the earth. The only person who ever talked to him about 1 
matter, according to his statement, was Lee O’Ne B Le. 

soth of the Yarbri ighs testified that they were there when 
Lee O'Neil Browne called. ; 

Now, eliminate White, elimina Browne i their 
testimony altogether nd what do we find i fa ve 
find Representative Shaw. a Demi t eonstunt sup] r of 
Senator Stringer d chairman of ti m tee 1) rats 
organized for the purpose of persuading Demo 5 vote 
for Lorimer; he did not himself e for LORIMER 3 
duty, as chairman of the committee, earnestly to work to de 
feat Lorimer, to talk to every Democrat, and |! l 

ww inark you—Shaw testified, that he talked Wi : 
had reason to talk to him: it was his dutt ) 
ond he has reason to remember his talk with 
three or four days or a week before LorRIMER wa ! ’ : 
told him that if he got é ) { BI ’ 
would vote for him. Shaw t rsund 
but White insisted that he Id » if he got a 
That was prior to the 24th day of May, about a week 
LORIMER was elected. 

John O'Neill, a labor leader from Chicago, | ‘ ers 
to White, a friend of \ ite’s d th 
White a week or more before the election o 
White told him—now mark you: re iber ti \ 
that nobody ever talked to him; th the mat 
mentioned by anybody—but John O'Neill said that l 
with White; and that White toid him that . as I 
would vote for Lor«Mer; that ! \ n 
ture; and his language was that “a good many 
meaning the Democrats felt th ’ vay 
Sunday morning, the 23d of May, in the cit f Cl 
a street-car motorman named Gloss with wh 
in East St. Leuis and in O'Fallon th BILL | 
to be elected, and that he was going t ote fo 

There is no reason why these men should is 
Nobody will challenge the statement of r 
L think every member of the com tor a ijority, 
believed every word that Shaw d; ‘every member of 
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the committee believed 
believe that every 
Now, remember 


every word that O’Neill said; 
member believed what Gloss stated. 
this, that the whole question turned on 
whether or not White told the truth when he stated that Lee 
O'Neil Browne was the only man who ever talked with him 
about voting for Lorimer, and that Lee O’Neil Browne was the 
only man whom he ever told he was going to vote for LORIMER. 
The men to whom I have referred stated otherwise. In addi- 
tion to that, I stated on the stand that Charles White, a week 
or 10 days before I was elected, walked up to me in the House 
of Representatives of Illinois and volunteered this statement: 
“If your name is presented to the general assembly I will cast 
my vote for you.” 

But I am an interested party. I do not ask you to consider 
my testimony, but I am justified in assuming that you will con- 
sider the testimony of men whom no one impeaches and whom 
no member of the committee doubts. 

‘ow, I go a step further. These three men testified that the 

rbroughs—the tw them—were in the room on the night 

the 24th of May, when Lee O’Neil Browne called. That isa 

tance through which they expected to prove that White 

was telling the truth; and it had no other purpose, because they 
gave no other testimeify with reference to that proposition. 

Now, what does the record show? The record shows that 
Sidney Yarbrough was not there, but that he was in the city 
of Chicago o n the night of the 24th of May. I will not go into 
the details of that. But if any Senator doubts the statement, 
I will do so, and prove it beyond any question of doubt, as this 
testimony does, that Sidney Yarbrough was in Chicago, in the 
motorman’s house, in bed, the night of the 24th of May. Does 
any Senator misunderstand? He was in Chicago, not in Spring- 
field in Charley White’s room. He went to Springfield on the 
night of the 25th on the Illinois Central Railroad, and rode on 
Charles A. White’s pass. That was testified to by the man and 
the woman in whose home he slept that night. Nobody doubts 
that. There is not the remotest doubt in the mind of anyone 
who heard that testimony that Sidney Yarbrough was not in 
Springfield. The register in the hotel shows that only Otis 
Yarbrough and Charles A. White registered on that night at 
the St. Nicholas Hotel. 

ilow do we know that he went on the Illineis Central Rail- 
road? Gloss, who had been Sidney Yarbrough’s motorman, tes- 
tified that he knew Sidney Yarbrough’s handwriting. Sidney 
Yarbrough had to sign the coupon on which he rede to Spring- 
field. Browne's lawyers sent to the railread office, and there 
were produced Charles A. White’s coupons, 45 or 46 of them— 
these were coupon -bearing on one side the date on 
which they were used; bearing the name of the person to whom 
issued on the other side. The 45 or 46 coupons were turned face 
cown, leaving the signatures on the coupons exposed, and Gloss, 
who had been Yarbrough’s motorman, was called to pick out, 
before he had previously had an opportunity to see them, those 
coupons which bore the signature of Charles A. White written 
by Sidney Yarbrough; and he picked them out. I have forgotten 
many he picked out, but more than one; and when they 
were turned up it was found that one of them bore the date of 
May 25, 1909, used 24 hours after Sidney Yarbrough had sworn 
that he was in Charley White’s room in Springfield when Lee 
O'Neil Browne called on the night of the 24th of May. 

Now, are we to believe White, who swore that Sidney Yar- 
brough was there? Are we to believe Otis Yarbrough, who 
swore Sidney Yarbrough was there as circumstantial testimony 
io prove White was telling the truth? Are we to believe White 
against Representative Shaw’s testimony, John O’Neill’s testi- 
mony, the testimony of Gloss, who picked out the signature of 
White that was written by Sidney Yarbrough? Are we to take 
White’s testimony as the truth and consider that these men are 
perjurers, or will we believe these men whom nobody attempts 
to impeach? 
as to the question of the Senator from Missouri [Mr. 
RE] D}. why did I loan or contribute—put it in any way you 
c ho ; put it in the most offensive terms that you can conjure 
up; mi uke it carry with it all the suspicion that innuendo and 
insinuation are capable of—why did I furnish money to aid Lee 
O'Neil Browne in his defense? 

Does it take a man of superhuman intellect to understand? 
No. I think anybody who wanted to understand could under- 
stand without an explanation. What was Lee O’Neil Browne 
on trial for? Corrupting Charles White? Oh, no. Giving 
money to Charles White? Oh, no; except as it was a circum- 
stance. He was tried for giving money to Charley White and 
bribing him to vote for Lorimer. That was the charge. And if 
it is true, Lortmer has no place in the Senate. 

I know that Lee O'Neil Browne never paid out $1 for a 
vote for Lorrmer. I know that the State’s attorney and the 
Tribune and the governor were in a conspiracy to destroy Lorr- 


and I 


0 of 


passes 


how 


Ni Ww, 
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MER, and I know, and every Senator here knows, that if a 
O’Neil Browne could have been convicted it would have be 
hard to make anybody believe that Lorimer had not bought hi. 
seat or that somebody had not bought it for him, and with the 
conviction of Browne, that conviction would have been bro ught 
here to the Senate as evidence that LorIMER was here by cor- 
rupt methods and practices. That is on what they intended {o 
base the prosecution. They thought they had it closed up: they 
thought it was a closed book: that there was no doubt that [co 
O’Neil Browne would be convicted ; that he could not esea) 
All the power of the third degree they knew would be bro, 
to bear “ State’s Attorney Wayman; all the power of the 
ernor’s office would be brought to bear by the governor. 

Lee O’Neil Browne was to be convicted. Where? Where the 
venue lay? Oh, no. He did not bribe White in Chicago. [f jo 
bribed him to vote for Lortmer he bNbed him in Spring field, 
Yet they say he paid him money in Chicago. I answer, tl: 
is stated that they paid him $100 in Springfield, and the 
was in Springfield, Ill., where, if there was a corrupt nct, it 
was performed. But what was the effort of the State’s attor ey 
of Chicago, and of the governor of Illinois, and of the attorney 
general? They were all lawyers. Iam not. They knew wher 
the venue was, but they were afraid of the State’s attorney a; 
Springfield, Ill. They knew, or at least they thought at tha: 
time, that they could not depend upon him to apply the third 
degree, and Wayman sent White and Beckemeyer out of the 
State in order that they might not be subpenaed by the State's 
attorney of Sangamon County to go there and testify, and 
on their testimony an indictment be brought and the Siate’s 
attorney of that county might prosecute Lee O’Neil Browne and 
take him out of the hands of Wayman and the Tribune. 

How far did they go in their effort? They called in the attor- 
ney general of the State. They got him to commence proc 
ings in Sangamon County, in the circuit court, to eon 
State’s attorney of Sangamon County from subpenaing an: 
before the grand jury to testify on matters affecting thi ‘ 

The circuit court of Sangamon County refused to interf 

These men were taken out of the State and kept oui 
when? Until the Record-Herald and the Hearst papers made 
Burke believe that the newspapers would make a great 
of him. He went to Chicago and visited all the newspap 
town. His picture was taken and put in the papers—but I 
tell that story a little later on. 

sut, now, if Lee O'Neil Browne had been convicted in 
County, no lawyer willl believe that he ever would have 
the penitentiary. At the end of the fight in Illinois, 
appellate court or in the supreme court, or, if not there, 
where all men’s liberty is secure—in the Supreme Court 
United States—it would have been decided that the ve 
not in Cook County but in Sangamon County; that even 
O’Neil Browne was guilty the court had no jurisdiction, : 
would have been dismissed. But meanwhile time wo 
been consumed and the conviction of Browne would hav 
placed before the Senate and would have been cited «as > 
proof that Lorimer’s seat was purchased and that Le 
Browne was a party to the purchase. 

Does the Senator from Missouri think that any man \ 
the slightest respect for his own honor would stand | 
permit these conspirators, through perjury and witho 
of law, to send a man to the penitentiary because he w 
able to employ counsel on account of his financial co! 

It would not only convict him unlawfully, but, in the ! 
the people, convict Lorimer of securing a seat here by | 
and corruption. 

That is all there is to the White story; there is the e\ 
all centered around the night of the 24th of May. If 
true, you have a right to believe it, and I say you h 
as much right to believe White as Browne, if you Ww 
But no man has a right in deciding a case, either as 
juror, to take the testimony of a self-confessed, time att 
perjurer—a man who would sell his soul for mone) 
the three other witnesses, Shaw, O'Neill, and Gloss. 

Take the testimony of Sidney Yarbrough offered as 
stantial proof—and, standing alone, it is convincing—a 
statement of Mr. and Mrs. George Gloss that he was 
home on the night of the 24th day of May. You mus! 
that all these men, Shaw, O'Neill, and Gloss, and thii- 
woman, Mrs. Gloss, are perjurers and that Charles Whit: 
the truth as against them, if you are to believe there is 
in this case. That is all there is to the case. Settle th 
tion in your own mind and you have settled it all. You 
need to go to Link; you do not need to go to Beckemey' 
do not need to go to Holstlaw, when you have settled 
mind that Charles White was not telling the truth abo 
incident; then you must conclude that he was not brib I 
for LORIMER ; that he did not receive any part of the >!) 
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yote for LORIMER. 
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I am not asking Senators to consider, 


ection with his testimony, that I testified that 10 days or 
hefore he voted for me he voluntarily rose from his 


the minovity : 
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ontessi 
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Stop the 
Senator 
report 


ntial evidence ; 
bribery. 


confessed. 


ie 
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KENYON signed that 
They 
1 Link, 
( who was 
1 dolla 


Ollie 


the prosecutor, t 


WILLIAM I 
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his vote for 
It is not insinuation, 


ys of the minority. 


s case 


1 by 


bribery. 


what they said; nothing more, nothing less. 


there are confessions 


ire that in 


re. 


KERN signed 


the house of representatives and pledged me his vote. 

this case 
ms of four men that their votes were secured by 
nd that their confessions are corroborated by strong 
four men testified that 


there 


their votes 


That is what they say 


that report. 


. Senator Lea signed that 


hat he never 


RIMER. Yet 
not 


is 


by four 


men that their 


signed it in the face of the testimony in the record 
corroborated by the State’s attorney of Cook 
said that 
r or Was promised a dollar or ever got a dollar 
there 
innuendo, but it 


he 


that 
is 


is 


yotes 


I have 


to the Senate that that is in the face of the fact; 


record shows that 


Link never made any such state- 


always persisted that he voted for LorIMrER because 
‘ | promised to vote fer him a considerable time before he 


he would be a 


wis ea li 


se the people of his district 


were for 


candidate, because he liked him 
LORIMER, 


and 


r him because they live on the Mississippi River 
k was the champion of the deep waterway from the 
Lakes to the Gulf, and his constituents were more interested in | 


} 


they 


that, therefore, he favored him. 


ruber li 


( riley White 
} 
I 


money 


were in anything else, and that they favored 


ct is shown in this record that only one man, 
. testified that he was bribed to vote for Lorimer, 
ie received and was promised 


to vote for 


Link denied it in every way that the English lan- 


cover 


rewrrd for easting his vote for Lor 


that is the testimony, and the record shows it. 
you to take my view er my opinion of it. 
said—now 


Ti 


| 
A 


tells the truth. Link 
he was put through the t 
i t all, but he said finally the 
bit Say you got the money an 


a 

you @ 

\ . 
ynhnat 


i 


is Link’s testimony? 


















it that he never thought of being 
‘ver was rewarded, that he would not have 


IMER, 


hird degree. 
+y put the 


l <0 


* 
I 


is testimony 


mark 
I will not re- 
roposition up to | 
home to your family; 
not you are on the road to the penitentiary.” 
is 


to twice in 


No; Wayman 


rewarded, 
accepted a 


I 


Read the 
this—Link 


that he said, 


Yes . 


No; 
He testi- 


If it was not 


the 


never 
if it 
Ni body 


the 


If they were 
guilty of cor- 


Link for testifying that 


Who would accept 


No- 


after the ad- 
wrote asking 
We have 


If | have to lle to save my wife and to keep out of the peni- 
te ry I will lie before the grand jury.” 
e did he testify to that? Before the committee? 
the previous committee. 
away. Was that the only place where he testified? 
ied in the criminal court in Cook County. 
f ice in the jurisdiction of Wayman. 
tor it was perjury, and it was perjury in Cook 
( the venue lay. It was testified 
f Wayman that he told Wayman if he must lie to 
ife and his family and to keep out of the peniten- 
uld lie. 
er indicted for perjury? 
to the bar of justice for perjuring himself, 
They never disproved it on the stand. 
e red before any committee to contradict it until Michael 
s dead and in his grave, and then they brought 
State's attorneys before this committee, after three 
is lifetime he had sworn to it, and then they testi- 
Michael Link was not telling the truth. 
r jurers, if they were looking for men 
what more awful crime is there than perjury— 
l ey not prosecute Michael 
who was prosecuting was told, before Link went before 
ury, “if I must lie to save my wife and my family, 
ut of the penitentiary, I will do it”? 
we were not trying this case in the newspapers, sup- 
not trying a case by the newspapers, what would 
such testimony as that of Link? 
tantial or corroborative proof of anything? 
ere. No man who has followed the record can ac- 
ts testimony or evidence even worthy of the slightest 
ration in this case. 
er statement, White testified immediately 
Renee f the legislature June,-1909, that he 
he yo the balance of his Lorimer money. 
Dati it iat kind in the record. I searched the 


t of that sort. 





records for a 
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It is suggested to me by a Senator to state that Link said that 
he got a thousand dollars, but he repeated time after time and 
time after time that he did not get it fer his vote for ] IMER. 
Whom are we to believe? Vill you believe these en only 
when their testimony will destroy Lorrmuer and disbelieve them 
when it tends to aid Lorrwer? Is there only one ti that we 





can believe a perjurer, and that time when his testimony aids 


the newspaper trust in destroying the man they have er 
controlled and, with God’s help, never will control But while 
I live and am given the strength, regardless of the tion of 
this Senate, this fight will go on, and on, and on, unt the 
people of the werld will come to know the case. 

The five Senators of the committee who reported to you that 
the testimony taken before them clearly established that my 
election was valid heard almost every line of testimony I sat 
with the committee except on a few days wher. I was called 
away on business. I do not condemn the Senators for it, but 


the record will show that of the minority one Senator 





i vas there 
less than 25 per cent of the time, another Senator n to 
exceed 50 per cent of the time, another Senat not to exceed 
80 per cent of the time. That is what the record shows \nd 
he of the three who has the best record was not actually present 
in the room more than 50 per cent of the time when witnesses 
were on the stand. 

White's testimony is corroborated by the following facts 
This is in the views of the minority 
(4) By the threats of White te blackmail Browne and Lorimer, 
which were made in August, 1909 
Mark you, August— 
to friends of Browne, and which were doubtless mmunicated to 
Browne, and by the thinly veiled threats of exposure by Whi in a 
| letter to Browne of October 20, 1909, in which he stated, according to 
his testimony—— 
I would have the attention of Senators to this— 
| he knew Lorimer and Browne were under no obligations to him, since 
he had received his — of the Lorimer and jack-pot money, and the 
fact that thereafter Browns and Senator LoriIMEr both tried to secure 
positions paying satisfactory salaries to White. For if White had had 
no knowledge that would be injurious to LornIMer or Browne, he d 
not have blackmailed them successfully, and there would have be no 
reason to obtain the position that was secured for him by Senator 
| LokIMeER, through Lee O'Neil Browne, after these threats, or no reason 
to try to placate White. On the contrary, innocent men would i: r- 
nantiy have refused to have anything else to do with such bi 


Since that time Mike Link has | 


maiier. 

There is not a scintilla of evidence in this record to prove the 
insinuation that Lorrmer ever tried to placate White. There 
not a scintilla of testimeny to prove that in August White tried 
to blackmail Lorturr. I will tell the Senate. It was not neces- 
sary to testify, because nobody insinuated anything of that soft 
while the committee was in session. 


Browne came to me after my return from Europe. I landed in 

| New York on the 19th day of October, 1909, after an investiga- 
tion of the waterways in Europe. I went to my office in Chicago, 
I think, on the 22d day of October. There I found a letter from 

| White pleading for help, for some sort of a situation. He said 


no | 


he was $500 in debt, and that he wanted me, if I would, to help 
him to secure a position. I told Browne, who told me this 
story: “White is poor. He has no employment. The street car 
company will not take him back. He is a troublesome !abor 
leader. Can you not get him a job?” He never had a place 
that paid him over $65 or $70 a month. I secured him a job in 
Cook County, at $75 a month. There was no sign of blackmail, 
not a word of intimidation. It was a plea to help a man that 


helped me. When a man who has belped you to climb the lad- 


der in the world asks you for assistance, if you are an honest 
man, if you are true to yourself, in accordance with the theory 
of the minority of the committee you will turn that friend 


down. All right, Senator Kenyon, Senator Kern, Senator Lea, 








you may live up to that rule if you will; but all my life I have 
tried to make a reputation for never having gone back on or 
turned down a friend. God willing, I will continue in tha 
course until my death; and if it shall be a sign of vicious habits, 
bribery, and corruption, I will still go on, and let Him judge, 
who, after all, shall be the final judge, whether or not is cor 
rect to do unto others as you would have them do by you. By 
that rule have I lived, and by that rule will I die, if al e 
world, including the Senate, shall condemn me. 

It is evident from the views of the minority, if the state it 
of the minority be true, that Lorimer was a man of great f e, 
with no equal to be found anywhere in Illinois. They s 

Senator LokiMer’s hand was the guiding f hz ion 
of the Legislature of Illinois in 1909, frem soon after it -- 

There is not a word, not a syllable in the record which justl- 


fies that 
and that 
Yes 


and minority leader Lee O'Neil Browne. 


statement 


he was in clese consu 
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To read this one would infer that from the beginning, or soon 


after the organization of the legislature, Lorimer was guiding | 


the acts of the legislature and that he was in close consultation 
with the speaker and Lee O'Neil Browne. It naturally carries 
the impression that Lorimer and Browne were constantly in 
consultation during the whole winter; but the record shows 
that Lorimer and Browne were not. There is no evidence even 
to create the slightest suspicion that Browne and LORIMER were 
in close consultation until some time in the neighborhood of 
two weeks before the election. That Lorimer and Shurtleff 
were in consultation, close consultation, all winter is true. 
LORIMER was at Springfield every week after the 12th day of 
January. For what? Take the testimony of the governor of 
the State. He testified that almost every time he and LoRIMER 
talked they talked about the deep waterway proposition. I 
testified that I was there every week in the interest of the deep 
waterway project. The Senator from Indiana pooh-poohs that 
and passes it over. He says there is nothing in that. Oh, no; 
there is nothing in LorimMrr’s interest in the deep waterway; he 
never had been interested enough in the deep waterway to take 
him to Springfield; and yet the record shows that Logimer for 
three years had attended every session of the legislature in the 
interest of the deep waterway, first, to have the $20,000,000 con- 
stitutional amendment passed, and, after it was passed, to go 
there, as he went there that year, to make it effective by 
legislation. 

Probably the Senator from Indiana has the idea that all 
public men devote their time to pulling down people and things 
and that none of them devote their time to building up. For 17 
years I have devoted my time to the deep waterway project, not 
alone to speak at meetings, not alone to urge other people to join, 
but to organize, and to pay out of my own pocket the expenses 
of creating the organization, in 17 years amounting, in round 
figures, to more than $30,000, of which I hold receipts for more 
than $20,000—not aided by others, not contributed by others, 
but out of my cwn pocket. If a man will spend on an average 
$2.000 a year out of his own money to create a sentiment in 
the interest of a great project, out of which Le can not hope to 
receive the slightest reward, is it not at least evidence to justify 
the statement that I made that I had an interest in the deep 
waterway project, and that it was important to me? If I had 
not been compelled to follow fer two and a quarter years this 
awful, bitter, vicious prosecution the deep waterway from the 
Great Lakes to the Gulf of Mexico, I am sure, would have been 
legislated for for completion from the Lakes to the Gulf. 

I may not be able to aid further in constructing that mighty 
highway of commerce, but the work has not been in vain; the 
expenditure of personal funds has not been without reward, 
because, through the efforts o7 the Lakes to the Gulf Deep 
Waterways Association, a sentiment in the country has been 
created which has caused Congress thus far, before this year’s 
river and harbor bill was passed, to appropriate, and the Gov- 
ernment has expended $7,000,000 to regulate and control the 
Mississippi 
tion of doubt with the proper appropriations and with the 
known scientific methods. In that way the Mississippi can be 
controlled. I may- not be here, as I had hoped to be when I 


began to make an effort in favor of this project, to see the 


final completion and the deep-draft boats of Lake Michigan 
traversing the Chicago Drainage Canal down into the Illinois 
River and off into the Mississippi to the Gulf of Mexico; but 
the work has been done. 
and the ‘mportance of it to the commerce, not alone of the 
Mississippi Valley, but, with the completion of the Panama Canal, 
to the commerce and industries of the entire country. Whether 
LORIMER Shall ever be heard of again, whether Lorimer shall live 
to see the final completion, or to have aught more to do with 
bringing it about, I have faith that the organization that was 
started will continue the work, and that this proposed great 
highway of commerce will one day be a highway in fact. 
When the Senator from Indiana, in the language chosen by 
himself, : tempts to make the Senate believe that that was not 
of sufficient importance to LoriMer to cause him to go to 
Springfield and stay there all winter, as he had stayed there 
many days before for the same reason, he indicates that he 
does not realize the length and breadth and niagnitude and im- 
portance of the project, or that that is not his rule of labor. 

In the same connection the minority further say: 

And that he was in such close consultation with Speaker -Shurtleff 
and minority leader Lee O'Neil Browne as to justify the belief that 


these men were his agents and to warrant our holding him bound by 
their actions. 


“His agents!” What is an agent? Every lawyer knows 
svhat “agent” means. We laymen do not fully appreciate the 


importance of the word, but you lawyers know what it means. 
It means somebody authorized to act, somebody selected to 
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tiver, which can be done beyond the slightest ques- | 


The people now realize the feasibility | 


; and to make up your judgment in this case. 
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speak for Lorimer, to carry out a bargain for Lorimer. ‘T) 
is what lawyers tell me it means. If that be so, then {he 
evident purpose of putting that term into this statement wowlq 
be to confuse and to create suspicion; but there is no eyidey 
in the testimony which justifies that insinuation. 


The agency of these men is so thoroughly established that s, 
Lorimer could reap no reward by virtue of their wrongful action 
out being equally guilty and responsible for their wrongdoing. 
ef the minority, p. 111.) 


at 


a 


(Vi 


Not his wrongdoing; not the singular, but the plural: not one 
but both. There is not one scintilla of evidence, not the x cht. 
est charge in this record that Edward Shurtleff is guiliy of 
wrongdoing. “Their wrongdoing.” If there were one misi:ke 
one insinuation, one innuendo in the minority views, I would 
be willing to say that I believe it was an error in language: }yy+ 
when the record is deliberately misstated, when wrongdoing | 
pointed to on the part of some man without a line in the recorq 
to justify it, then I am compelled to believe that it had no other 
purpose than to prejudice the judges sitting in this case. 
Here is another statement—and oh, Senators, this is 4 
insinuation, because it involves a man who is in no way , 
nected with the case: : 


Mr. Hines went directly to his bank, the Continental Commer 
tional Bank, and after a conference with the president of the bay 


Listen to this language— 


after a conference with the president of the bank, telephoned ; 
ama and later telephoned again, to either Mr. Lorimer or so: 

“Some one else ”—mind that—*“ some one else ”— 
in Springfield interested in Lonrmen’s election. * * * 

It is at least a remarkable coincidence that the election of Se 
Lorimer, which had been doubtful up to that time, followed al: 
mediately after Hines’s visit to his bank and his telephone mes 
Springfield. 

Now, what is the purpose of that? Hines went to thi 
talked with the president, telephoned to Springfield, and Loris 
was elected immediately after that. What is the natura! 
ference? That he went there, talked with the presid 
ranged for the money, called Lorimer, and later some o 
and then Lortmer was elected after the telephone i) 
What a vile thing that is. The president of that ba 
largest bank in Chicago, with the largest deposits of any |) 
the United States, a man of the highest reputation, w! 
offered under this administration the position of Secr: 
the Treasury and refused it, respected by every man in ‘ 
not my friend, but always on the opposite side in politi 
yet it is insinuated that the bank president and Hines t: 
over; the money was arranged for; he telephoned to Spr 
to Lorimer and somebody else. It does not say who th: 
body else” was, but the testimony shows that the “son: 
else” was Gov. Deneen. Gov. Deneen testified that lh: 
to Mr. Hines over the telephone that morning, and th 
Hines delivered a message to him that I asked him to stop of! 
Chicago and deliver to the governor, because, if he did rot 
liver it to him there, it would have been too late when | 
to Springfield, for I would either be elected or defeated b) 


Ss 


| time. 


Why was not the governor’s name used. The ex!" 
“somebody else” was more suspicious. They kuew tlic 
ernor was not friendly to me on that day; they knew tlie ¢ 
ernor’s testimony in the record; and they knew that 
used his name his testimony would impeach the innue! 
that is why it is put in that way in the views of the ™ 
There is no other explanation for it, and you are expected 
tors, to decide this case on that sort of information. \ 
depend upon these eight men constituting the commit! 
know the general opinion of the people of the country 
every Senator and every Member of the House of Rep 
tives examines thoroughly into every question that is 
up for disposal, but service here has demonstrated to | 
that is absolutely impossible. We can not know all abou 
thing, and there never was a question submitted to the > 
that involved so many different kinds of propositions 
voluminous a record as this. No man can understand 
ord unless he has devoted all of his time to an examin 
it; and therefore you must depend upon the report of | 
mittee and their statement as to the facts to guide y: 

If Senators 
committee will misstate the record, will deliberately 
that things have occurred that have not occurred, W! 
what chance have you to know the truth in this case? 

The Senator from Indiana in his speech said that be! 
began to discuss the record he must set the stage 

3efore introducing the actors in this drama, we should att: 
proper setting of the scenery and the arrangements of the sta 

The stage, as everybody knows, is the realm of fancy, net 
fact. He must show the condition in the country; sb 
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«we had an election; show that the Republicans had a small RECESS. 
ty to pass Republican tariff bills; that the people of the Mr. SMOOT. I move that the Senate take a recess until 2 
» were all excited, and their eyes were on the Illinois | o’elock this afternoon. a 
‘tnre. wondering whether they would send a protectionist, 
ast what sort of man he would be and what sort of | p. m.) the Senate took a recess until 2 o'clock p. m 
he would have, coming from Illinois. When he got the At 2 o'clock p. m., on the expiration of the recess, the Senate 
i] beautifully set, full of all sorts of scenery, when the | reassembled. : > 


< y wu 


The motion was agreed to; and (at 1 o'clock and 10 minute 


’ ‘ 


rs set their eyes upon it after the curtain was raised, Mr. SMOOT. Mr. President, I suggest the absence of a 
were so many things to look at that did not affect the | quorum. 
that the audience did not see the act. I would not think The PRESIDENT pro tempore. The Senator from Utah sug 


i¢ the construction that I do on that sort of state- | gests the absence of a quorum, and the roll will be called ; 
it for the fact that the Senator’s remarks are so full of The Secretary called the roll, and the following Sena 








nd of matter. swered to their names: 
“co to Iinois. The Senator said the Democrats wanted a |} ashurst Culberson La Follette 
1), rat or they wanted an “insurgent” Republican, because | Bacon Cullom Le 
thoy were for Democratic or the “ insurgent ” Republican views. . tiley Cummins Lippitt : 
‘he Senator does not know the Democrats in Illinois, and he Seerns Dillineham le : . ' 
a net know their views on the taftiff question. There is | Bradley Dixon Met er s So 
no man in Illinois better acquainted with the people renmegee ie Be Ma N. J. : 
ris of the State than I am myself. Surely, no man in | prictow Nat Nog cea : 
y t has ever been so close and so conversant with the | Bryan Gallinger oO t $ 
I iis of that State as I have been, and I make this state- ao a Pe man ! 
that if you put the question of tariff for revenue only or | @atron ) il Snearntels re , 
4 tive tariff up to the Democrats in the State of Lllinois, Chamberlain Gusgenheim Penrose W 
t] d State in industry in the country, and a great agri- | Clare, Wyo sone. at kins Wi 3 
| State—if you put up to the Democrats a question in- | @arke, Ark. a” 
nothing except a decision on the part of the Democrats | Crane Kenyon Sanders 
s, whether they are for a tariff for revenue only or a The PRESIDENT pro tempore. Sixty-nine Senators hare 
. ] tive tariff, I venture the statement that the majority of | answered to their names 4 Qa orum of the Se: te is 1 . 
t never voted for anything but the Democrat ticket ’ nuit wee himae. 
es, down to and including William Jennings Bryan, oe . ; . 
for a protective tariff. That is Illinois. It may not | _ THe Senate resumed the con: ; weRATe F on 
it se in other States, but it is in Mlinois. | No. 315, submitted by Mr. Lea May 2 


° : : : . een) ? he -OPPri at] I< 
But the main purpose of stating this case as it was stated, | _, #¢solved, That corrupt met 0Gs & 
: fet : ’ 1 4 } * | election of WILLIAM LortMeErR to the 
“1 setting the stage, was the fear that somebody | the State of Mlinois. 





is, and that his elk 
attention to the fact that one member of the Mr. LORIMER. Mr. President, I wish to 
or Lea, was elected by Republican votes—32 ; F - 


for the courtesy of the recess, as I was very much exhausted at 


s and 34 Democrats—while Lozmer was elected | the time it was taken and I now feel vi ry 














1) erats and 55 Republicans, to try to make a rea- Vhen I suspended my remarks I was at Saat itis Aacens . 
nging the Hlinois Democrats, and to make it portion of the speech of the Senator from Indiana [M Ki IN] 
rs all hie eiathahoecad ameid ne nanatie * = pn aaeemma — a = — ; ae . a 
1 in Tennessee, when they knew that there was no ; “ a oo Skee ane yes; # will say—it is the most vile in- 
y of electing a Republican, and knew that they could ee mney i oe : 7 : 
Democrat that had helped them to disrupt the Demo- | 4¢ vena elk, aul eoonabie Ge stifled —the > 
Party has been provided h n ’ { 
s all there is to it—the setting of the stage—to cover Sangamon County, just as Robert E. Wilsot 
LEA Republican yotes, to cover up the Tennessee bipar- ee > eden a? the ; on a Lou : 
s bination, to make Senators forget it. clerk's office of Cook County, which he now holds. And Senator J 
What are the facts in this case? Almost every Democrat | the man — cogroborated Broceries's 1 stimony, 1 
1 for Lormmer was Loriuer’s warm, close, personal | Sie In Cook County, which he new helde te — 
\lmost every Republican that voted for Senator LEA care of witnesses here. It is the sai I 
s red to him by the leaders of the Republican organiza- as I . ull show later on, by Lee O'Neil Brown 
f that State and did not vote for him for reasons of per- | france SS SO n when he began to show oo 
friendship, as was the case in my election. That is the sc ESlaiaiiai aie de ae i ‘ ; : 
the aan ana be the only purpose of putting the Mr. President, f the above § as en anything : 
os that way , : | nection with this “ASE, it means that I Lil Ve peen bor . 
: = . If that is the intent of the Senator from Indiana. I de 
‘from Senator Krern’s speech: » to characterize this statement in the only n ich 
rect evidence to the effect that John Broderick had told it ean prop viv he chs “acte vised \ del herately ‘alse statemen 
If you vote for Lorimer, there is $2,500 in it. There is ae rea : eee ; 3 ’ 
rther, that the $2,560 was Lorimer money. ee ! —- is a eee ees Lo = . om ty man. 
: ie re Vhat are the facts? in ie election o 910 all the county 
on ors, there is not one word in the record that justifies officers—the sheriff, the county treasurer, the clerk of the pro- 
aim statement. it can not and it will not be shown that “ ther€ | hate court, the clerk of the criminal court. and the ity 
” an c ae eee that - rs a Lorimer money. oa a commissioners—were elected, and every single one of them 4 
yHAC al ou going to believe? How are you going to make 


Democrat, by all the way from 10,000 to 50,000 Democratie 
majority. Who were the men occupying the posit 
cflices prior to that time? Many of them the best friends that 
LORIMER had, Republicans, had been employed in those offices 
all the way from 10 to 20 years. They were turned out aln 
a eee oo a oe ee — re to 2 man—I have no complaint as to that—and Dem 
old, and probably 18 years old when he testified hough I am hh area etare Pe ee thine slide Tie ite a 
; to that—has been provided for. He has been given a who were capable _ filling the spencer seen — —— — 
c ce in the sheriff's office in Sangamon Co.nty, Iil.. just as Robert E. places. Jandus, a sohemian, was appointed chief clerk of the 
= ope that notorious member who paid cut the jack-pot meney at probate clerk’s office, a place that pays him $3,000 a year. The 
: us. was, after his infamy was disclosed, given a lucrative posi nail ae ae Tie eeeefien amid) Sicha aden al , oe 
jv in the county clerk’s office of Cook County, which he now holds. | elected offic ial is a Bohemian, and he w inted a man who Wis 
a | Senator Jandus, the man who corroborated Broderick’s testimony, | conversant with the law, and so he appointed Jandus chief 
Which esumony is now conceded to be false, has been given a lucra- | clerk of the office. Bob Wilson was appointed to the county 
“ve piace in a cor y ice 5 EC r rhic! e rh Ss. ’ . . : : 
ik Se See ney See Sane ee ee clerk’s office on the recommendation of the Democratic organi- 
rhis is the point: 


It is th 


Pp your minds? How are you to know how to vote on this | 
sti if this is the statement made by a member of the 
(tee and it is not true? 
further on, Senator KERN says: 


ions in those 


zation of his own ward, and the testimony in this record proves 

te tae Olen method that was proposed, as I shall show later on, it. Every one of those men was appointed to those ‘ flices 
wher oa —— Browne with ¢ harles A. W hite in order to quiet him | because Democrats were elected; and they put their men in and 
gan to show sigus of recalcitrancy. put the Republicans out. What does that mean? That the 
Mr. SMOOT. Mr. President—— Democrats who were elected to office were Lorimer men? Oh, 
The PRESIDING OFFICER (Mr. Lopce in the chair). Does | no. If they were Lorimer men, surely the Lorimer Republicans 
® Senator from Illinois yield to the Senator from Utah? would have stayed in the offices; but they walked the plank, 
Mr. LORIMER. Certainly. and they have no complaint to make about it. Paul McCann 
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Springfield. I cid not know he was employed in the 
fs office of Sangamon County until he was called before 

committee. 
But that 
ha to convey the impression to t 
i perjury, getting 
Withou 


] oul 


a deliberate attempt by the Senator from Indi- 
he Senate that 
for Democ as to close 
reference to this case at all, no 
and surely so if it goes in favor of 
inquired into, because if he is capable 
of t kind, he is not fit to sit 
Senator from Indiana [Mr. Krrn] 
to-day or to-morrow, to produce any 
‘e that w justify that statement. 
your opinions from 
ts as to the facis 


is 


places rats so 
foes 
il be 
hat 

at 
of 


now or 
sort 
Yet you 
of the 
the case 


ill 
the report 
st in 


. 1, ; 
mm suca ateme 


the Senate! 
ion, let me call your attention to a 
the record and a further vile insi 
Indiana. Now, mark you, he said: 


, 
further 
ation by 
ling with 
O'Neil 


> amount 


O'Neil 


: on that subject. 
ment, in effect, is that Lormer said it was $10,600, 
that Lee O’Neil Browne said it was $1,500, 

ot make any which way you take it, 
m was lying about it. He is not going to comment on 
ty of the f that sort. That 


f men of 
that it was evidently 


and 
difference 


testimony o is the 


us see what the record shows with reference to that 

Did any spectal friend of Senator LoRIMER assist you? 
a one, and I did not ask.one. - In fact, had not 

t—1 did ask one other, Senator, but aside 

» other I made no request. 

and testifies about the other: 

Were those large amounts or comparatively small? 

the money that he borrowed from others than 

\ nd this is one particular individual whose name he 

| the committee not to campel him to disclose, because it 
be of no the committee. 

the gentleman was. 

Browne. I got $1,500 from him— 


; on 
TIER, 


ring to 


assistance to 


Afr 


teferring to this man from whom he borrowed the money— 
Sens - - And the other amount? 


EV LETCHER. 
r:OWNE. I could not 
more than that-—— 


tell you now, Senator, how much, but 


tha from LORIMER 


which one did you get $1,500? 
iy friend. 
you tell 


he money got 


he say you can not is the one you 
LORIMI 


I ec 

I record. He states that he got $1,500 from his 

friend, and he says the money that he got from LORIMER was 

‘+r amount. He testified to it here; and yet the Senator 
speech o1 

mt Lorimer testified it was $10,000 that he loaned Browne; 

int Lee O'Neil Browne said it was $1,500; and that he would 

test the credibility of the testimony of either one of those 


n not tell that amount. 


ta Vy 
is tue 


That is the sort of information you get from the minority of 
is committee. I challenge any one of the minority now and 

» to refute the statement that I have just made—any one of 
in the presence of the judges who must decide this case. 
have it if it is the truth; and, if it is not, then let us 
ince ft misstatement of the record and a deliberate 
attempt to mislead the Senate. 

[lis te 


PIs) Wey 


us 


adeno as a 


stimony shows— 


i about the testimony of LorrmEeR—and this is also 
m the speech of the Senator from Indiana— 


His testimony shows that by reason of this system of machine politics 

; thrown in cantact with the most 

v: that the spoils were distributed not only to Republicans, but 
ficial favors were granted to Democrats who would serve 

he interests of his party; that he maintained friendly, and 
some cases Intimate, relationships, personal as well as political, with 
notorious characters as “Tiinky Dink” Kenna, the now discred- 

ited John Broderick, Manny Abrahams, Cyril Jandus, and many others. 


such 


LORIMER was | 


in the Senate. | 


ony of 


intended to make on the minds | 


I myself know | 


1 the floor of the Senate a few days ago said | 


vicious political elements of | 


in | 


| When the Senator made that statement on the floor of f) 
| Senate, referring to Kenna and Broderick, he included 4), 
| Statement: 

Both of whom are saloon keepers. 

| Why it was stricken from his speech I can not tell: wi 
or not it was because he was chasing a ghost at Baltimor. 
was afraid to go before the saloon keepers of the count: 
denouncing them because they were saloon keepers I ¢ 
tell. He will have to explain that; but the fact is that 
say it, and it is stricken from the speech. 

Yes, I have known John Broderick since long before he } 
saloon, and “ Hinky Dink” Kenna since we were children 
we played together and when we worked together. 'T! 
nicknamed him “ Hinky Dink.” That was when Chics 
2,000,000 less population than it has to-day and when the 
est distance from city limit the other was 3 
instead of about 30, it is to-day. Our chums and pla 
of those days : red in all sorts of business ; 
kee] merchants, some leading physicians 

some judges, some clergymen, some sm 
chants, me laboring men, 
fallen from grace—but he who is the most successful me 
greets him who is the least successful in the same cordi:; 
| #s in the days of yore, ready always to extend a helping 
|} No man in our city has reached out and lifted up more 
| and helped them on the read to a better life and prosperi 
greater happiness than Michael Kenna. 

I should like to call the attention of the Senator fron 
to the fact that it is written that charity covers a multi 
sins, and to suggest to him when on that great judgny 
the recorder shall epen the great | 
bad deeds with the good to see to it that he may have : 
up behind his name as many marks for treating “thy m 
as thyself,” and “doing unto others as ye would be do 

| as will be found behind the name of this man whom 
much despises, “‘ Hinky Dink” Kenna. 

Oh, yes! It all right to slur. It is all right, by i 

| and insinuation, to denounce. It is easy enough to pu 
But let us all see to it that when the record is made up 
more marks for building up and lifting up than we h 
tearing dewn and destroying. And the Senator from 
may profitably learn from Michael Kenna on that qu 

Mr. JONES. Mr. President—— 

The PRESIDENT pro tempore. Will the Senator fr 
nois yield to the Senator from Washington? 

Mr. LORIMER. Certainly. 

Mr. JONES. I will ask the Senator to allow me to 
that there is not a word or a line in this record reflecting 
| way, shape, or form upon this man Kenna, or in any w 
necting him with the election of the Senator from Illin 

Mr. LORIMER. The Senator from Indiana just deli! 
went outside of the record to find somebody who was a 
of Lortmer, or had been in his boyhood days, whom he 
assail, without reason and without cause. That gives tl 
an idea of the character of the information it has r 
from the minority of the committee and from Senator hk 
his statement on the floor of the Senate. 

He desired to stand by those who had been his friends— 


one Lo 
re eng: 
some leading 
leading lawyers, 


] mechani 


Some s 
ers, 
some 


"Ss, 8 and so1 


ook of records to set 


is 


Referring to Lorrwer— 
in times of stress and storm, and followed them into the 
| political wrongdoing. 
Now, we have the question brought right up to us—I. 
| charged by this Senator upon the floor of the Senate with 
cal wrongdoing. That is his language. I have added noi! 
it; I have taken nothing from it. It is as you wil find 
his speech. 
Mr. President, I claim to be no different than any othe 
I am subject to all the weaknesses of the human family. 
pect to be called upon to account for my share of sin 
Kingdom Come. Oh, yes! Iam only as other men are; and 
is none of us different, except in degree. And so | cl: 
myself nothing more than I am willing to accord to ever) 
soul on the earth. But here and now I challenge the 
from Indiana to point out to the Senate anything in this r 
anything that he knows, anything that he has ever heard. : 
thing that anybody ever told him, that will point—no. ! 
not close it there. I will open it wider. It shall be broade 
that. Let him point to anything—and let him, though, 
| good—to any wrongdoing, either in private, in commerc: 
financial, or in political life. And if he will do it here ™ 
| Senators, I will not embarrass you with voting on Diy 
| When he has done it, I will walk out ef yonder door anc 


seek to return. Come on, Senater Kern—you who have * 
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.ared this record all over with suspicion—come here now 
ke good, and I will keep my word. 
er a pause:] 
nator saw fit to quote a statement that I made in proof 
<tatement that he made that I did not understand Ameri- 
als. that I had been raised in such a way that I had 
n able to learn the human family, and to come to any 
q seusible conclusion of what American institutions 
r, He asked me some question as to whether the people 


Ss 


to be consulted. He says, in support of his views, that 
auswered—and this is correct: 
That is the way men talk who reach the clouds, you know, 


ing that kind of a speech 
sponsible to 


voters 


that the 
hey but 


Of course they are, 


are the 
voters 


are 


1 that. When I said “that is the way men talk who 
lovds ” I had something in mind. I had in mind that 


CONGRESSIONAL RECORD—SEN ATE. 


tor was sitting in front of me and that he was interro- 
e. | had in mind that at the first meeting of the com- | 
t I attended, when my counsel asked that the names 


sses be submitted to him, Senator Kern protested in 
tone that does not appear in the Recorp. Just think 
Senator KERN, a United States Senator—not only that, 
mumbling: “ No, no, no; don’t give him the names of 
heard of such a proceeding as that—a lawyer do- 


\ layman who does not understand the rules of pro- | 


icht do that and might be excused for it, but no lawyer 
d for such an act. 

n mind that he had attended about SO per cent 

mittee meetings, and his name is registered there, and 

d in mind that he was there only about 50 per cent 

er cent of time. Then I had in mind that he had not 

question during the whole hearing that tended to 

that 

the record. Then I had in mind what this 

man onee stated, or what purports to have been stated 


} 
a 


truth; 


141 
muddle 


iter of ere 


the cloak of the secret 
the will of their con- 


at regret that under 


iny Representatives were able to defy 








all his inquiry was along the lines of | 
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1911, he 


him he wanted 


the 27th day of May, 1909. But after February 15, 
went to Mr. Funk to ask him to hush it up, to tell 


to talk with him about it, that he was afraid he might have 
gotten a wrong impression, that he might have thought he was 
asking him to get money for LorimMer’s election. ‘That was the 
corroborative circumstance; that was the proof; and the Sena 
tor said that is the most common way that crooks cover up their 


tracks. It was convincing and conclusive to him, and he be 
lieved the story for that reason. 
What does Funk testify to? Funk testified that 


Hines came 
to him on the 27th of May, 1909, and said to him: “ We put 
LORIMER over at Springfield. It us a 
dollars, and we had to do it quick, so a few of us put 
money.” 


cost hundred thous 


un tl 
“2 


Now,. they had to do it quick; they were in a hurry; 
the men would not perform until the money was given to them. 
That must be the natural deduction from Hines’s statement, if 
he made such a statement, and if he was telling the truth. So 
the money was paid then, before Lorimer was elected, | 
cause it was the 27th day of May, 1909, and Lorimer was 
elected the day previous, and if they had to do it quick d put 
up the money then, the money was up. 

The legislature was in Springfield at that time. Lori 


was elected on the 26th. The 
day of June, and it was there 


legislature adjourned « 
continuously from the 26th day 
of May until the 4th day of June. Now, 


the money was up. 
LoRIMER’s election had been paid for. A hundred thousand 
dollars had been given. A few men had to put it up and had io 
put it up in a hurry. Then what do we find them trying to 
| prove? That the money was paid to these men, one of them in 
| Chicago on the 18th day of June; the others in St. Louis on 
the 21st day of June. 

Now, let us take the reasonable view of this preposition. If 
the money was put up before LoriMER was elected, why not pay 
them then? If they would not vote until they got their \ 
they must have paid them then. They were ail in Springfieid 
all. this time—all the members of the legislature. There was 
a full meeting of both houses every day. Why defer it until 


| the legislature adjourned and take them all the way down to 


St. Louis, calling them together from all parts of the State, 
or take them up to Chicago, as White says he was taken, all 
the way from East St. Louis to get his money? Why not pay 
them in the most convenient place, where there was the least 
| Suspicion? Do those things coincide in the recurd? 

They got the money betore LorRIMER was ele who- 


The secret ballots made possible not only these betrayals, 
{ f treachery, double-Coaling, and corrupt practices. I 
thoughtful people wil! ‘nd in the scenes of the last two 
nal strong argument in favor of the election of United 
s rs direct vote of the people. I do not care at this | 
t iss in detail the causes which contributed to the result. 
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President, I had that in mind. I had in mind, further, 
he Senator made that statement, I have never heard 
hi nee it as false. I had in mind, further, that if he 
statement, he never rose in his place in this Chamber 
said that it was not the truth. I had in mind, further, | 
man whose seat he charges in that language with hav- | 
1 secured by corrupt practices was a candidate for the 
‘ship on the Democratic side of this Chamber. I further 
hav d that Senator KERN supported him. 
| use he made that charge against his colleague, it makes 
I ession on me. I never knew a character of his sort who 
was a good loser; and seldom are they willing to attribute the 
if their opponents to anything but unfair dealing. Until 
s ven, I will never believe, after reading the views of the 
minority that he signed, and the statements that he made in his 
peech on this case, that there is a word of truth in it. I had 
hings in mind when I sat and looked at the Senator ask- 
g these questions—all these things. And I had in mind—oh, 
liat he had never introduced a resolution for an investiga 
but has since allowed the blot to remain upon the escutcheon 
State and the title of his colleague. Andas he sat there 
e with assumed self-righteousness and an expression 
e holy than thou” on his countenance, then was I 
n «! of the Pharisee in the parable, with his hands reach- 
i! e high heaven in prayer: 
‘ nk Thee that I'am not as other men are, + & * owe 
in. 
al what I had in mind, Mr. President, when I said: 
et i reach to the clouds.” 
N Mr. President, I 


going into 


. ’ am not the detail of the 
Pin estimony, but some Senators here seem to have the im- 
pression that Mr. Funk very much abused man. 


is a Some 


here state that Mr. Funk is a very honorable man and 
“ would do no wrong, and during the discussion of the 
q ; to whether or not a committee should be appointed 
= vestigate this case, it was stated by a Senator on the 
there was convincing proof that Edward Hines went 


unk and asked him for $10,000. 


ted, and 
ever got it kept it for pretty nearly a month before he delivered 
it. He carried it around with him; he had t 


it in his po 





in a belt; he had it in a safe-deposit vault; he had it some 
where; but he did not pay until after the legislature adjourned 

Does that harmonize? Does that look right? Do you think 

| if they were demanding their pay that those Democrats who 
voted for Lorimer, who were insisting upon having tl 

|} money, or the Republicans who voted for Lorimer and insisted 
|} upon having their money before they voted, and H 

few other fellows had to put it up, would wait until t] 

lature adjourned? Would they wait until everybody, 

home and then be called in from all parts of the Stat 

long distances—to be paid the money that they 1 ht 

been paid in the city of Springfield a month prior? 

Now, did Edward Hines go to Funk’s office as Funk stated 
about the time, two days, he said, or three days, it may be. h 
was not sure to the number of days, but sure it was about 
two or three days after the editorial was published t] 
Record-Herald, and it was published on the 15th day of |} 
ary, 1911. The record shows conclusively that Edward ! ‘ 
was not in Chicago at or about that time. The record 
conclusively that Hines was in the city of Washi n 
about the 7th day of February until, as I know, the 4th d 
March. Never before was such a lot of corroborative t 
presented anywhere as that which proved that Edward 
was in Washington. For myself, I would not testify 1 
was here on the 7th or Sth day of February, but I did 
that he was here on and after the 12th day of February 
cepting one day, one night, when he was in the city 

| York. The reason why I know he was here all that time, | 
| testified, was that on the 12th day of that month Se 
BAILEY made the first portion of his speech, and I | 


| he was here from that day until the 4th day of 


\I i? | 7 } 1 
sickness. ‘ir 


been home on account of When I retur 
was going to Rainy Lake or Virginia City to attend 


of his board of directors. His wife came and talked wi me 
and told me that Edward was sick; she did not want him to 
make the trip; she was afraid of it. I talked it over with him 
and I persuaded him to call off his meeting arranged for the 


Ife asked him he said on | 15th of February. 
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Then he was going to New York on the 16th day of February 
or the 15th day of February on a business trip that he testified 
to. Tle was very poorly at that time, and I told him that he 
should not go to New York, that I was afraid if he should go 
the night train to New York he was much in danger of 
having pneumonia. I persuaded him to stay over until the next 
day. The next day he went to New York at night. He was 
at my he Raleigh Hotel at 11 o’clock talking to me. 


room in the 
He took the train 12 o’clock and went to New York. The 


on 


at 
next 
City and .nat night at 9 o’clock he walked into my room. 
was on the 17th of February, and he appeared here every 
i day, and he went home with me on the train accompanied 
his wife on the 4th day of March, and we arrived in Chicago 
1 the 5th day of March. 
But I am telling you only what I know about it myself. I 
not ask you to take my word, but to read the record, and 
you can 
Hines was in Washington except the time that he went to 
New York, every single night, and that was only one night on 
the train going to New York. 

Now, if this corroboration is to strengthen and buttress and 
uuild up Funk’s there is nothing to that. There is no 
chance to believe it if you take the record. Nobody reading 
the record weuld ever arrive at that conclusion. 

I said I would not go into details of it, because it has been 
discussed by the majority of the committee, but I want to call 
your attention to another fact, and only a portion of it is dis- 
closed by the record. Mr. Funk testified on the stand that the 
corporation of which he is general manager never made con- 
any campaign, to individuals, or to parties. 
ment was that broad; it covered everything. He said that 
never gave any money. He was asked if he ever per- 

made any contribution, and he said, “Oh, yes; some- 
in I have given $5, sometimes I have given $25. 

I gave $100, and that man was beaten, and I thought 
poor guesser and let it go at that.” 

Now, you have only my statement for this, but I state it to 
you on my honor as a man and as a Senator, and if you have 
another investigation 
the committee the names. This is as true as every word that 
I uttered here on the 22d day of February, 1911, which ! 
have sworn to since and which is now in the record, and that 
rroborated, much of it, by the testimony of Gov. 


ado 


see if 


story 


tributions to 
stat 
they 
son 


I was a 


has been < 
Deneen. 
I met 


mocrat 


two men, prominent men in polities in Illinois, one a 
and the other a Republican. The Democrat I met 
only a few days ago. I met them both on a train on the Penn- 
sylvania Railroad. We were discussing the Funk testimony. 
Republican said, “‘ Lortmer, I could not believe Funk's 
stimony, and the reason why I can not believe it is because | 

said that his company or he never contributed to anything 
‘ anybody in politics. Well,” he said, “I know that is not 
he has contributed several times, and I received t 

y, for campaign purposes.” 

Democrat came down on the train with me. It was be 
the Democratic convention, and he was on his road 
imore. He said, “ Lorimer, the reason why I did no 

ieve Funk’s story was because testified that his 
or he did not contribute to campaign funds, and it 
short time ago since I went to him and he gave me : 
tion of $5,000 for the campaign of the Democratic Part 
Now, I say that is only a statement from me, and if I am the | 
d of a man the Senator from Indiana [Mr. Kern] wou 
e you believe me to be, if you think as he thinks, you will 
not accept my word. But if it be true that Funk did giv his 
money to the Republican and to the Democrat, the he de- 
liberately committed perjury. Why commit perjury? It made 
no difference whether the International Harvester Co. 
tributed to Democratic or Republican campaign funds; at least 
there was nothing criminal about it, and when he was under 
oath and asked the question you would think that he would at 
tell the truth and not perjure his soul when it did not make | 
any difference whether he told it not. At least that 
opinion that I hold. That is what I think about it. 

I sat and listened to Mr. Funk testify, and so without the 
information that I have I could not say, and I would not have 
said until this testimony was given, that Mr. Funk was any- 
thing but an honorable, straightforward, truthful man. Sut 
with this staring me in the face, facts of which I had knowledge 
myself, I can not be brought to believe that an honorable man 
would perjure his soul. It does not make any difference as a 
matter of law, but it makes a difference as a matter of truth, | 
and it will count against him as much as if he could have been | 
sent to the penitentiary for making the false statement. 


r 
Ts 


r ly 
1 Lie 


so 


he | 


he 


ve 1 Ss 


gi 
uD 


con- 


1EOUS1 


or IS the 
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afternoon he called me upon the telephone from New York | 
That | 


arrive at any other conclusion but that Edward | 


; Own expenses, 


His | 


One time | 





I will convince the committee and give | 
|; what Mr. Funk said was true, that 
| money, and he did tell him what Funk says he told hi 


| bank work all night 
|} ean go to a bank, grab a hundred thousand dollars o 


| the voucher 


JULY 12. 


With that in mind, without any of the other testimony +) 
was produced to prove that Edward Hines was not in Chi. 
anywhere around the 15th of February, I take Mr. Hines’s ; 
mony against Mr. Funk’s. 

But now, Senators, suppose we take the Funk story in 
that itis. He says he gave no money. He said that they 
not in that kind of business. No money was paid to Hines. 
what we have is the statement of Mr. Funk that Mr. Hine: 
him that they had to put up a hundred thousand dollars. } 
put it up quick, had to put it up before the election, and 
LORIMER was elected. That was the deduction, and no 
make any other logical deduction from that statement. 

That is the evidence we have that there was $100,000 ; 
and that is all. Nobody has ever said that that money, $10 
was paid out to anybody for anything 
LorRIMER’s election. Hines testified that he never put 
dollar for Lorimer in his life. Lorimer testified that 
never did. Lorimer testified that Hines had lived in his d 
for years and that he thought Mr. Hines would have « 


in connection 


‘ont 


not allow anybody to contribute to his campaign; he pai 
That is the testimony that is in the record 

Now, Hines, and the record will show it, was no bosen 
of Lorimer. He lived in my district. He calied upon 1 
Member of Congress to aid in things that I should 
Member of Congress; for instance, to go to Gulfport, 
view an improvement being made by the Federal Govern 
determine whether, in my opinion, the Federal Gov: 
should take over the improvement or not. Mr. Hines d 
own it. He had not a cent’s worth of interest in it. |] 
there; and I did other things in the years that I have 
him like that, as a publie official, but he never ealled : 
house. His family and my family were not intimate. \W 
not friends in the sense of the word that we were 
that we attended the same club or that we had any 
social intercourse. 

I think I would state it truthfully if I said that I 1 
seen Mr. Hines more than once in one or two years sinc 
known him. 

There is the Funk story, and there is the Hines st 
Hines did ask him f 


\I 


ass 


i 


there is no evidence that Mr. Hines or anybody else ¢ 
lected a dollar or paid it to get votes for DLorrMenr. 
views of the minority it is insinuated that he went to hi 


|} and as soon as he talked to the president he telephoned 
| to Springfield, and then it was all over. 


LORIMER was ele 
The auditors for your committee examined the bank : 
Does anybody think that you can go to a president o 


tional bank—now just stop and think of it for a minute 


you can go to a national bank and m 


president of a 


| rangements and take out at any time $100,000 without t! 


having a record of it, or the president or somebody 
‘ted with the bank making a record of it? When the 
goes into a bank there is a record made of it, and eve! 


ner 


| night the cashier has to account for every dollar that the 1 


shows is in the bank; and if they find an error has been 


| then the tellers and the bookkeepers must remain ther 


hours and work the mistake out. I have seen the boys 


to discover an error. The idea t 


record 


vault, and run away with it without making a \ 
about | 


appeal to anybody who has the slightest idea 
business. 

The record of the bank was examined into by the expe! 
pointed by your committee. They reported that they es 
every single account, not only in that bank, but in ever) 
that Edward Hines had any business with, and repori 
they did not find that he had paid out any money for lL 
election. Edward Hines made good with a record for 
single dollar that had been drawn out of any bank anyw! 
the country with which he had business. He prove! 
check by a voucher, and every voucher was followed u 
experts were satisfied that the money was used for the 
indicated. 

Now, there is the testimony of Mr. Funk. 
lawyers here, if a poor criminal that had a record so 
that nothing would make it white, or even put a whil 
on it, and he was being tried on that kind of testimony 
now asking the lawyers—should he be convicted on th 
timony? Would you consider that sort of testimony, ev 
mitting that it was true? Would you consider it when you \ 
making up your judgment? That is all there is. 

Funk did not care as to what he testified. His tongue % 
to be hung in the middle, and it ran at both ends at the & 


} 


me 


Let 
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ie testified that Edward Hines was at Springfield; that 
ssip; that the newspapers were full of it; and 
was down there pulling wires to elect Lorrimer—not in 


yon 
nmol! 


c or in Washington, but in Springfield—and all the evi- 

Is to show that Hines was not in Springfield, that he 

} en there for three years prior and not until two years 
n he was subpeenaed by the Helm commiitee. 

calling your attention to any sort of feeling that 

) had iinst LortMER. I am not basing this on any 

fi it existed a LORIMER and Funk or Funk and 


atement is based on nothing but the record, 
who will look into the record will find it just 


Senator 








‘ ; I have stated it. If that is not so, then I will stop 
( ¢ the stion for the reason that I am not familiar 
TT cord. 
Representative Beckemeyer, the Democrat, I am not 
: » the impeaching testimony in that case, because it has 
ighly discussed by the members of the committee, 
‘ call the attention of the Senate to the fact that the 
ews state that there was nothing in the charge of the 
ree. They say that Mr. Burke and Mr. Wayman both 
that there was no third-degree methods employed by 
‘ them. Beckemeyer was brought to Chicago by sub 
( ies, when before the grand jury on the first occa- 
| think he said there he was not in St. Louis. Then he 
1 out of the room and an indictment was found against 
] ating that he was not in St. Louis. That is all that 
ed him. That is all he stated. I am not a lawyer 
roing to ask any lawyer present if that was all he was 
i all that he stated, could he be sent to the peni 
t f he had been put on trial? Will any lawyer say that 
he Why, then, was -he indicted? He was indicted to 
i e him. After that he was put in the custody of an 
off f the State atton ; office, who was told to take 
I ind to treat him ri; * The officer, when he was on 
tl l, testified that he knew what that meant—to get him 
( Le stopped in a saloon just across the street and 
t! 1 some drinks. They went to the Hotel Kaiserhof, at 
V: en Street, about a mile from the court, and got some 
t] t and some beer there. When they returned Becke- 
1 ent f the grand jury again. Me testified that he 





the 
the clerk 


Southern 
handed 


ars at 
at 


lotel: that he called 


I 
him an envelope with a 
k 








th ] dollars in it, and that he did not know what it was for, 
bi t he took and went away. 

what happened? Officer Keeley took him out again; 
tool 1 to a club and bought drinks for him there. Then they 
we »a number of places and bought drinks. They seemed to 
be ing all the time. They went to the theater, and he was 
0 he had to go outside because he was sick in the 
he They then went to the Grand Pacific Hotel, and then 
as} im to go out for the night. He says himself that he 
wi drunk that after they took him to a house of ill fame, 
fro t time on he did not remember anything until the next 
m . when he wanted to go back to the State attorney’s | 
offi learn what he had sworn to the day before, and he did. 
He testified that he got $1,000 from Lee O'Neil Browne, 
but ] id not claim at that time that anything was said about 
the sand dollars being Lorimer money. That was the last 
time he was before the grand jury. When he went on the 
stand he said it Browne gave him the thousand dollars, and 
sai Here is your Lorimer money.” 

Mr. DILLINGHAM. Mr. President—— 

7 PRESIDI NT pro tempore. Does the Senator from Illi- 
nois } i to t Senator from Vermont? 

LORIMER. Yes. 

} ILLINGHAM. He never testified to that before the 

M hen he went on the stand. I meant to 
: O'Neil Browne. I omitted to state 
] 

DILLINGHAM. That may have been, but before the 

er ry he never testified to that remark. 

Mr. LORIMER. He never testified to that remark before the 
grand jury, but the State’s attorney, Mr. Wayman, says that, 
after he came out of the grand jury, he told him that when 


handed him the money he said: “ Here is your Lorimer 


{ should like to ask the judgment of Senators on this 


DI tion. Lee O’Neil Browne was Beckemeyer’s friend. He 
8a on the stand. Beckemeyer liked Lee O’Neil Browne 
a was nothing to him. He testified on the stand that 
os ot intend to vote for Lorimer until George Alschuler, 
fan ate, pleaded with him, and said to him, “ You prom- 


all winter long that whenever the time came that 
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Hopkins could be beaten, you would vote for the man, no 
ter whether or not he was a Republican, wl uld beat ] 
The substance of what he said to him was, “I ¥y \ 
keep your word;” and a short time before the r 


he said he told George 
MER; and the record will show, if Senators wil 
that Beckemeyer voted for LorgtMer, not because 
him to vote for him, but bec: Geor Alsch 
devoted the whole session to trying to beat i 


Alschuler that he 


1use ce 





him to vote for anybody to beat Hopkins; Beck r 
word with Alschuler; as he testified le and 
in court and before committees, in every it ble. 
the question could be put to him, that, wh« . 
MER, nobody prior to that time or subsequen t 
told him that he would get a dollar for voting for Lor 
and he testified over and over again, everywhere, in t] 1 
trials and twice bef re the Senate committee, tha ve 
any hope of reward for casting his vote for 1 r 
he had cast that vote. 

That is Beckemeyer’s testimony. No member of 
will dispute that; and yet in their report th \ ( 
third degree. He was taken out by an officer and 


lowed up,” and he came back and testified 








testified that his friend, Lee O’ Neil Browne gave 
but he did testify that it was given to h ! 
MER vote 

What I want to ask Senators is this: Why s nid I 
meyer shield Lorimer and destroy his friend Lee 0’) 
What is the logie of that Can some §S 
logic of that position to me? He testified 5 
him the money, and he involved Brow1 } 1 
that when Browne did give it to him, he I 
Lorimer omen.” thus protecting a man that he 1 
ciation with, that he had no such friend f S ! 
Browne. Why should he prote me? J f 
poor, weak man, as he stated, had a sick wife in the 
He could drink and go home; be might n 1 ] 
go home; but he felt that if it ever came out that 
house of ill repute the whole livelong night, and 
wife, it might have serious results If iV 1 ] 
good wife at home and childr m that he loved y 
such an act, yg conten he had been ut ith { 
was held up to him th: this information would be 
to the good wife and that his children would 
what would a weak man do under those condi 
could imagine the position that that man was 
of mind if he had not at some time been in tl 
himself; and so I do not expect Senators to ima 
man’s state of mind was; but, oh, what would 
mind be if you had been found d rating 
stopping all night in a house of ill fame, and ( 
be taken home to your good wife and your lovely 1 
That is hard to imagine. 

If that, Senators, is not “ the t d deg 
is “the third degree”? I do not 1 t ( ( 
| the term, but the impression I ha 
pression is, that it is doh som 
talk. And they made Beckemeyer tal! B 
anybody that Browne id, H ( 
Beckemeyer never testified that B 
Lorimer money,” until the 

seckemeye r’ste estim ony was of very 
connect it with LoRIMER’s el on, bee hey wel 
ing out ee they were not th 
| penitentiary who had bec lIty of rn 
legislature. Ol! no; that was me ie 
| carrying on; they were carrying on Dn y 
LORIM and if Lee O'Neil Brow: . ied 
meyer testified, or substantially s dd Sie 
give Beckemeyer the. money, and it was given to 
body else to give to Beckemeyer,” and that he 
of it and that this somebody else w h ‘ 
sponsible for handing around ft! ! ) 
never would have been put on trial. Corr on W 
they were seeking; they wanted to g l I 
man who would connect Lortm with ( i 
remotest degree, could have immunity Ye have 
this testimony, but you have heard abo 1 
the Illinois Legislature, about all sorts of = 
| of men connected with it, but not one s ! 
|} on trial for a corrupt vote in the legi ‘ 

involved LORIMER. 

When the Browne case was over all th S \ 
There has not been a singie member o I wis G 
Assembly put on trial for corruptly 5 a te 
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proposition. We have Beckemeyer with “ Here’s your Lorimer 
money.’ That was the final price of immunity, to save himself, 
though I think not so much from disgrace with the public as 
from trouble at home. Beckemeyer was willing to do anything 
that would secure for him immunity. That is all there is in 
the Beckemeyer story. 

Now, for Holstiaw. 
work the third degree 


What happened to Holstlaw? 
on Holstlaw? Let us see what the record 
shows. Holstlaw was a senator. He had been to Baltimore 
to a church convention, and on his way home was summoned 
before the grand jury in Springfield, Ill. The State’s attorney 
took him before the grand jury and inquired of him if he had 
made an’ appointment or solicited an appointment at a certain 
time with a furniture agent of the name of Johnson, and the 
senator said, “ No.” The State’s attorney said, “ That is all”; 
and took him out of the room. That is the only question Holst- 
law was asked; that is all that was inquired into. In 10 min- 
utes Holstlaw was indicted. For what? Will any lawyer say 
he could have been convicted on an indictment of that kind— 
for testifying that he had not solicited an appointment not in 
connection with anything else, not to prove that something else 
that he had said was false, but, “ did you write a letter?” He 
was indicted within 10 minutes. The sheriff took him into 
custody. 

The sheriff said to him, “ You are in a bad box.” That is the 
substance of the statement. I am not attempting to give the 
exact language—‘‘ and you had better get a lawyer.” Holstlaw 
consulted him about a lawyer, and the sheriff recommended the 
firm of Gillespie & Fitzgerald. Gillespie and Fitzgerald came 
over to his hotel that night. But I am getting ahead of my 
story. 

Holstlaw sent the sheriff to tell Mr. Burke, the State’s attor- 
ney, that he wanted to go back before the grand jury and change 
his testimony; that he had forgotten about writing the letter, 
but now he remembered that he did write a letter soliciting an 
appointment, and he wanted to go back and change his testimony 
on that point. Now, what did the State’s attorney say? “ Tell 
him I will not let him come back 
or go before the grand jury unless 
Lorimer deal.” There was‘nothing about the Lorimer deal in 
connection with the Johnson letter. That referred to a furni- 
ture deal—furniture to equip the legislative halls. Holstlaw 
was one of a committee appointed by the legislature to buy the 
furniture. 
as could be observed from the testimony, except the furniture 
deal. But when they got him on the letter and the sheriff told 
him he was in a bad box and that he had better get a lawyer, 
and Hiolstlaw asked permission to go back to change his testi- 
mony, the State’s attorney said, “No; he can not come here 
unless he tells all about the Lorimer deal.” Then he said he did 
not know anything about any Lorimer deal, and upon the 
sheriff's advice he got these lawyers. 

They came and talked to him that night and asked him to 
their office the next morning. These were lawyers—real law- 
yers—men in the active practice every single day; they knew 
the law; and if they knew anything they knew that Holstlaw 
could not have been convicted for testifying as to that letter, 
because it did not mean anything, it did not pretend to be any- 
thing, it did not refer to anything. 

They were supposed to be his 
doing their duty to their client under their oath they would 
have told Mr. Holstlaw, “ Well, we are sorry you have been 
indicted, but the best thing for you to do is to give a bond, 
then when the State’s attorney calls the case, we will try it, 
because you have not committed any offense against 
and they can not convict you, and they can not put you in 
jail on this charge.” But did they do that? Oh, no. They 
took him over into their office, and they led him to believe that 
he was in a bad boat. They went over and saw the State's 
attorney. They made three trips over there, seeming to be 
greatly interested, making strenuous efforts to help Holstlaw 
out. They had to go three times to the State’s attorney’s office. 
Finally they came back and told Holstlaw, “If you will make 
2 statement about the Lorimer deal, we can get you immunity 
on the indictment.” Andso Holstlaw sat down and made a state- 
ment to the effect that he met John Broderick the night before 
the election, and Broderick said to him, “ We are going to put 
LORIMER over to-morrow,” or something to that effect: that is 
the substance of it at any rate; and Holstlaw said, ‘“‘ Yes; and 
I am going to vote for him, too”; and then he said that Brod- 
erick said to him, “ There is twenty-five hundred dollars for 
you.” 

Now, who are these lawyers? 
to but one of them—Gillespie, 
drew the Holstlaw statement. 


Did they 


lawyers. If they had been 


I am going to call attention 
He is the man, he testified, who 
He is a prominent lawyer in 
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and change his testimony | 
he will tell all about the | 


He was not taken to Springfield on anything, so far | 


the law, | 





—- 


JULY 19 


Springfield, and an able man at the law, at least such is hig 
reputation. I do vot know anything about him personally 
When he was on the stand Judge Hanecy asked him if he wag 
employed by the Tribune, and he said “no.” Then the judge 
asked him this further question: 

And did you not tell Judge Monroe that you were retained by 
Chicago Tribune in those matters? ; 

Mr. GILLESPIE— 

This is Holstlaw’s attorney— 

No, sir. 

Mr. HaANecy. Did you ever tell anybody else that? 

Mr. GILLESPIE. No, sir. 

Who is Judge Monroe? Judge Monroe is a prominent Inwyoer 
in Springfield, and a man of good reputation. I am net yery 
well acquainted with him, but I know of his reputation. He js 
a warm, close personal friend of the lawyer Gillespie, and they 
handle many cases together. There is no animosity between 
them. 

Judge Monroe was put on the stand. 

Judge Monroe's testimony : 

Mr. Monroe. The conversation came about by Mr. Gillespie 
me if I was getting any business out of these bribery cas 
answer to that I told him that I was not. I said: “Are you 
any of it?” He said that he was getting into it, or something 
that; that was the expression, that he was getting into the busin 

Now, mark what Judge Monroe said: 


I said, “ How did you get in?” He said he got in for the « 
Tribtne through Goy. Deneen. 


the 


Now, let me give you 


This is Hoistlaw’s lawyer. 
told him he got in for 
Deneen. 

I said, ‘“‘ How did you come to get in that way?” He said 

Now, listen to this—the attorney for the Tribune— 


A 
and 


He said that he had taken Mr. Holstlaw’s confession, 
about all that was said about it. 

That was the testimony of his friend Judge Monroe, 
that practiced with him and worked with him, a close, | 
friend of his, when he was put on the stand. 

Judge Monroe wrote a letter here that I received last \ 
a year ago, or I think the latter part of February, statin: 
the substance of what I have stated here, and saying 
might show it to Senators if I chose. He said he did not 
have it put in the record, because Gillespie was his frie 
if it would help any to show it to Senators I might use i 
way. He was summoned before the committee. I sh: 
letter only to one Senator, or probably two, and that w: 
the vote was taken in my case. That is my recollection « 

It does not stop there, Senators. You recall that ¢ 
testified before your committee that he had never told 
anybody. When he was asked about Judge Monroe, he 

No, 

Did you ever tell anybody else that? 

No, sir. 

Here is the testimony of W. H. Dillman: 

Mr. DILLMAN. Mr. Gillespie said that he represented a | 
paper. * * * ‘The Chicago Tribune, the paper that wa 
Mr. LorniMer. * * * He was referring to the scandal that 
out; that he had gotten employment as a lawyer: and 
Holstiaw had made his confession to him. * * * He 
just employed by this Chicago paper. 

Mr. Hanecy. The Chicago Tribune? 

Mr. DILLMAN. Yes, sir; to get evidence along that line. 

That is what Mr. Dillman testified. 

Who is Mr. Dillman? He is a lawyer and a banker 
as I know a man of very high reputation, and a warn 
personal friend of Mr. Gillespie and Mr. Gillespie’s client 

And that is not all. The morning before Judge Mon 
Mr. Dillman went on the stand they came into my offic 
Senate Office Building and they asked me for God’s sak: 
the chairman of the committee, Mr. DILLINGHAM, and : 
to excuse them, because if they went on the stand ‘lh 
have to testify, as they did thereafter testify, that Gilles 
their warm, close, personal friend, and if they should 
as they would testify if called, proceedings would be i: 
against Mr. Gillespie for disbarment, and he would be di: 

And because they were his warm, close, personal friend 
did not want to be put in the position of bringing aly 
disbarment of Mr. Gillespie. They were both lawyers, 4! 
knew what the consequences would be if Gillespie © 
taken before the Supreme Court on the testimony they w 
compelled to give. ; 

Now, Holstlaw did not testify before the grand jury { 
statement was correct. He just signed it, when the in 
was given to him for perjury for saying that he had not 
a letter to Mr. Johnson. Mr. Holstlaw has testified in Pe 
and out of season that when he voted for Lorimer he yo'e’ 10! 
him without any hope of reward; that he had told his ! 
and his neighbors, Democrats and Republicans, weeks 


Judge Monroe said that G 
the Chicago Tribune throi 


sir. 










































































Le] 


was a candidate. It amounted to a statement that 
LORIMER was generally talked about as a candidate he 
up his mind that if he ever got an opportunity he 
« to vote for Lortmer for United States Senator, 
all the people he talked with, Democrats and Repub 
ld him it was the right thing to do, except one Demo- 
told him he thought he would be making a mistake. 
i do not care whether the Democrat told him he was mak- 
stake or not, the facts are that the Democrat was urging 
to do it, and he told him he was going to do it. Holst- 
vs John Broderick talked with him the night before 
: was elected, and he told Broderick he was going to do 
his testimony is in the record here. 
aw testified, as the record shows, that he went to 
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| Illinois yield to the Senator from Utah? 


| conclude his remarks to-night. I therefore 


Gillespie prepared the statement, Holstlaw signed it, | 


vot immunity after he signed it, and on the stand he swore | 


vould have done almost anything to go home a free 
ytlting to go home a free man. He said that when he 
money Broderick handed it to him. He was asked 
rick told him what the money was for, and he said, 
fle did not say it was Lorimer money; he did not 
hat he got it for his vote for Lorimer. He said that 
did not tell him anything aboutit. If you were a juror 
¢ Broderick, would you have convicted Broderick on 
of testimony? Knowing all the facts, Holstlaw’s 
ho knew the law, would have told him that the indict- 
not worth the paper it was written on, if he had been 
solely in the interest of Holstlaw, but the fact is that 
was in the employ of the Chicago Tribune at the 
he wrote Holstiaw’s statement, that he got his employ- 

) the Chicago Tribune through Gov. Deneen, that he 
‘s and forth three times to the State’s attorney’s office 
make Holstlaw think it was a hard thing to get 

r him, and finally Holstlaw made the statement. No 
quiry could make Holsilaw say that he voted for 
because he was promised money; that he voted for 
with the hope of any kind of reward. All the testi- 

ows that Holstlaw told the people in his own district 
time again, long before Lorimer became a candidate, 
er he got a chance to vote for him he would, and they 
| but one, that it was the right thing to do. 
John Broderick said to him, “We are going to put 
ver to-morrow,” he told John Broderick, “I think we 
rk you that statement; this is his sworn testimony. 
we are, and I am going to vote for him.” Broderick 
fered him any money; he had not indicated that he 
to offer him any money. Holstlaw testified that 
k did not even ask him to vote for Lorimer, but Holst- 
him that he was going to vote for Lorimer, and Holst- 
that Broderick said, “ There is $2,500 for you.” 

u consider Gillespie, when you consider the state- 
the indictment that was not worth the paper it was 
when you consider that the State’s attorney sent 

m that he would not let him correct his testimony 
came in and told about the LortMer deal, will you 

he was not coerced? Will you believe that he did 

i those few words because his lawyer wanted it that way 

| him that was the only way he could get out of the in- 

for perjury? Will you believe that Holstlaw was not 
reed? 

ir cases that I have discussed here are the four alleged 

the men who, it is claimed, were bought to vote for 

Not one of them except Charley White testified that 
er offered anything for his vote for Lorrmer. Becke- 
id he had no idea that he would ever get any reward; 





ted for LorrmerR because George Alschuler pleaded | 


to so vote; and he did not make up his mind to do so 
w minutes before he did vote. Link said he himseif 


sed Lorruer; that he was LortmMer’s friend: that the | 


‘his district were for Lorimer, and were for him be- 
ey thought Lorimer was trying to bring about an im- 
t of the Mississippi River that would be of more value 
n County, where he lived, than any other thing or all 


28 that could be done for the people of that county. | 


ied he had no hope of reward. He testified that he had | 


ises. He testified that he never received a dollar for 

lor LortMer. He testified under oath three times that he 
‘led to testify that he received money from Browne 
son; and that he was threatened, unless he did, that he 

d that he then told the prosecuting attorney that he 
20 before the grand jury and lie if he had to, but that he 
‘ want to. He said that the money that he did get, 
‘ he testified that he did get money, he got for something 


| providing for the disposition of public lands to particu 
’ Sent to the penitentiary and would lose his wife and | 
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else; he did not know what it was: and that he would not have 
taken money for his vote for Lorrwer. That was Michael Link’s 
testimony. It may be misconstrued and misstated, 
can change it. 

Holstlaw’s story I have just told you. Then what have we 
left? Charles A. White, who received, according to h 
testimony, $3,500 from the Tribune for the testimony he 

Mr. SMOOT. Mr. President 


The PRESIDENT pro tempore. Does the 


nnrn ine 
HULL NOLMINE 


Ss own 


suave. 


Senator from 


Mr. LORIMER. I do. 


Mr. SMOOT. The Senator from Illinois has been talki 


King 
now for five hours. It is a physical impossibility for him to 


move that the 
Senate take a recess until 10 o’clock to-morrow morning. 

Mr. CURTIS. Mr. President, I move to amend the mot 
by making it 8 o’clock to-night. [“ No!” “No!”] 

Mr. MARTINE of New Jersey. What is the motion, Mr. 
President? 

The PRESIDENT pro tempore. The Senator from Utah 
makes a motion that the Senate take a recess until 10 o'clock 
to-morrow. The Senator from Kansas moves to amend that 
the Senate take a recess until 8 o’clock this evening. Does t 
Senator from Kansas insist on his motion? 

Mr. CURTIS. I do. 

The PRESIDENT pro tempore. The question 
motion to amend made by the Senator from Kansas. 

The motion to amend was not agreed to. 

The PRESIDENT pro tempore. The question i n th 
motion made by the Senator from Utah that the Senate take a 
recess until 10 o’clock to-morrow. 

The motion was agreed to; and (at 4 o'clock and 10 minut 
p. m., Friday, July 12) the Senate took a recess until 
July 13, 1912, at 10 o’clock a. m. 


ion 


1e 


is on the 


Saturday, 





HOUSE OF REPRESENTATIVES. 
Fripay, July 12, 1972. 


The House met at 12 o’clock noon. 

The Chaplain, Rev. Henry N. Couden, D. D.. offered the f 
lowing prayer: 

O Thou Eternal One; in whose infinite wisdom, power. and 
goodness rests the destiny of men and of nations, ma! 
we beseech Thee, in our generation, that we may live to the 
full measure of Christian manhood, and thus round out to ¢ 


\- 
pleteness our character and so fulfill our earthly mission tha! 
when the call comes we may be prepared to enter upon the new 
life fully equipped for the duties which await us there: and 


Thine shall be the praise through Jesus Christ our Lord Amen. 
The Journal of the proceedings of yesterd was read and 
approved. 
EXTENSION OF REMARKS. 
Mr. SULZER. Mr. Speaker, I ask unanimous 


consent to ex- 
tend my remarks in the Recorp on the subject of national good- 
road building. 

The SPEAKER. The gentleman from New Y sks unani- 
mous consent to extend his remarks in the R RD On national 
good-road building. Is there objection? [After a ] Ss rhe 


Chair hears none. 
CHANGE OF REFERENCE. 

Mr. MOON of Tennessee. Mr. Speaker, the bill H. R. 19276 
with a report thereon, has been referred to the Private Calend 
It is a bill that disposes of public lands ans | 
Union Calendar. I ask unanimous consent to have 
of reference made. 

The SPEAKER. [If it disposes of public lauds, the rule is to 
send it to the Union Calendar. 

Mr. MANN. Mr. Speaker—well, I do not know: this bill 
provides for the conveyance of a particular tra 
particular individual. 

The SPEAKER. Of course the Chair does not know what 
in the bill. 

Mr. MOON of Tennessee. That is true, but this 
publie lands. 

Mr. MANN. Oh, well, it is the disposition of public lands, 
but there are many bills on the Private Calendar, Mr. Speak: 


ct of land to a 
disposes « f 


viduals. That is what this bill is. I do not care what calend 

it goes on, but I suggest the gentleman ought to consuit with 
the Speaker or whoever assigns these bills before he makes the 
request for the change, because there are a number of bills on 
the Private Calendar of the same character. 
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The SPEAKER. The Chair will ask the gentleman from 
Tennesgee to let the matter stand until the Chair can investi- 
gate the matter. 

Mr. MOON of Tennessee. Very well. 
ORDER OF BUSINESS. 

Mr. POU. Mr. Speaker, I move that the House resolve itself 
into the Committee of the Whole—— 

The SPEAKER. This is pension day. 

Mr. POU. I will say, Mr. Speaker, under the rule I under- 
stand a motion will be in order for the House to resolve itself 


sions. I make that motion, and if there is no business on the 
calendar which the 
then that motion I make will be in order. 

The SPEAKER. 
ness then the motion is in order. 

Mr. BURKE of Wisconsin. 
business. 

The SPEAKER. 
notifies the Chair. 

Mr. BURKE of Wisconsin. Mr. Speaker, I ask unanimous 
consent to take up bills reported from the Committee on In- 
valid Pensions. 

The SPEAKER. 
sent. The Chair will read clause 6 of Rule XXIV: 

On Friday of each week, after the disposal of such business on the 
Speaker's table as requires reference only 


That has been disposed of— 


Mr. Speaker, there is pension 


There is pension business, the committee 


it shall be in order to entertain a motion for the House to resolve itself 
into the Committee of the Whole House to consider business on the 
Private Calendar in the following order: On the second and fourth Fri- 
days of each month preference shall be given to the consideration 
removing 


the charge of desertion. 


Now, the motion is to go into Committee of the Whole House 


on the state of the Union. 
PENSION BILLS. 

Mr. BURKE of Wisconsin. Mr. Speaker, I move that the 
Tiouse consider as in Committee of the Whole House on the state 
of the Union the bill H.R. 

The SPEAKER. 
mous consent that the bill which he names shall be considered 
in the House as in Committee of the Whole House on the state 
of the Union. 

Mr. MANN. Mr. Speaker, I think we had better go into the 
Committee of the Whole House on the state of the Union. 

The SPEAKER. The gentleman from Illinois objects. 

Mr. BURKE of Wisconsin. Mr. Speaker, I move that the 
House resolve itself into the Committee of the Whole House on 
the state of the Union for the consideration of private pension 
bills. 

The SPEAKER. The gentleman from Wisconsin [Mr. BurKe] 
moves that the House resolve itself into the Committee of the 
Whole House on the state of the Union for the consideration of 
pension bills on the Private Calendar. 

The motion was agreed to. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the considera- 
tion of bills on the Private Calendar, with Mr. Rucker of Col- 
orado in the chair. 


omne 


25598, being No. 221 on the calendar. 


CORNELIA BRAGG. 


Mr. BURKE of Wisconsin. Mr, Chairman, I move that the 
bill (H. R. 25598) granting an increase of pension to Cornelia 
Bragg be taken up for consideration. 

Mr. MANN. I do not know whether that is the first pension 
bill on the calendar, but I suggest, under the rule, that they 
be called up in order on the calendar. 

The CHAIRMAN. The Chair will state to the gentleman 
from Wisconsin [Mr. Burke] that, as the Chair understands 
the rule, they should be called up in order. 

Mr. BURKE of Wisconsin. Then I withdraw my motion. 

The CHAIRMAN. The Clerk will report the first bill. 


CATHERINE WISE, 


The first business on the Private Calendar was the bill (H. R. 
20362) granting a pension to Catherine Wise. 

The Clerk read the bill, as follows: 

\ bill (H. R. 20862) granting a pension to Catherine Wise. 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension. laws, the name of Cathe- 
rine Wise, widow of John Wise, late of the United States Military 
Academy Detachment of Field Artillery, and pay her a pension at the 
rate of $12 per month. 


| of the committee which reported this bill, as to whether t| 


| not been usual to do that. 
into the Committee of the Whole to consider bills on the Pri- | 
yate Calendar subject to the right of the Committee on TPen- | 


Pensions Committee desires to consider, | 


of | 
private pension claims and bills removing political disabilities and bills | 


The gentleman from Wisconsin asks unani- | 


RECORD—HOUSE. 


JULY 12, 


Also the following committee amendment was read: 

Amend, page 1, lines 6 and 7, by striking out the words “1; 
States Military Academy” and the word “ Field.” 

The CHAIRMAN. The question is on agreeing to the amend- 
ment, 

Mr. MANN. 


ited 


Mr. Chairman, I would like to make an inquiry 


to inaugurate a new policy of the Government. This is » | 

to pension a widow of a soldier of the Regular Army who j 
not entitled to a pension under the existing law. I believe it has 
It may be a very desirable thing to do 
It might be a very desirable thing for the beneficiary we 
would pension the widow of a clerk in one of the depart: 
who had died. Here was a soldier at West Point who 
served anywhere else, and finally died, and it is propose: 


s 


| to pension his widow, although the Pension Office found | 
Why, of course, if there is no pension busi- 


not die from disability incurred in the service. 

.Is it to be the policy of the Pension Committee to | 
the widow of every soldier of the Regular Army who is 
a pension but who is not entitled to it under the gener 
and does the committee propose to bring in a special bill j 
of those cases? We have a general law governing that s 
We pass a great many private bills for soldiers and wid 
soldiers of the Civil War, and I would like to inquire 


| it is to become the policy of the Pension Commitiee to ; 
It is not necessary to ask unanimous con- | 


the same plan concerning widows of soldiers of the 
service that Congress has adopted in reference to wick 
soldiers of the Civil War? Because, if we are to co 


| that, it would be much more economical to simply provi: 
| general law that every widow of every soldier of the 


service shall be entitled to a pension. There are no 
stances disclosed in this case which would not be dis: 
almost every other case, unless it be the length of sery 

The CHAIRMAN. The question is on agreeing to tli 
| mittee amendment. 

Mr. MANN. Mr. Chairman, I think I am entitled 
| sponse from the Pension Committee, or somebody repres 
it, on that subject, if they desire to have this pensio 
passed. 

The CHAIRMAN. The Chair will say to the gentlem: 
Illinois that the Chair has not any power to call upon ; 
to express their opinion. 

Mr. LANGLEY. I think it was due to a misunderstauding 
as to what committee the bill belonged to. 

The CHAIRMAN. Does the gentleman from Alaba 
RICHARDSON ] desire to answer the gentleman from Illi! 
Mr. RICHARDSON. I have not heard him. I want 
exactly what bill the clerk has there. 
| Mr. MANN. I appreciate the fact that the commit: 
been asleep. I think they were asleep when they repo. 
bill out. 

The CHAIRMAN. I will say to the gentleman from .\ 
it does not behoove the Chair to repeat what the x 
| from Illinois [Mr. MANN] has said. The Chair is sorry 
| tleman from Alabama did not hear him. 

Mr. RICHARDSON. I will confess I was not givi 
| tion to him. I did not think the pension bills had been 
I thought the invalid pensions were under considera! 

I did not give the gentleman from Illinois the usual att 
give to everything else he says. 

Now, I would be very glad to know what objection \ 
made to the bill H. R. 203862. 

Mr. MANN. Mr. Chairman, may I ask the gentlema 
tion? This bill now pending is one to pension the wid 
soldier of the Regular Army who was not able to brin: 
within the general law on that subject. The 
service at West Point, I believe, during his entire service 
what I asked was whether it is to be the policy of the |’ 
Committee, when a Regular Army soldier passes awa) 
a widow who is unable to bring herself within the pre 
of the law granting her a pension, to report a speci 
such a case. 

Mr. RICHARDSON. The’ gentleman asked the 4 
whether I believed the Pension Committee has that pov: 
| think so. 

Mr. MANN. No; the question whether it is the polic) 
committee, whether that is to be their policy. 

Mr. RICHARDSON. That, I believe, is the policy 
committee. That is the policy. Wherever an injustice 
by a strict enforcement of the law according to techn 
upon the discovery of that fact the Pension Committ 
erally recommends relief if the facts and environme: 
circumstances justify the same. That is the gener 
‘ This case, as the gentleman from Illinois [ Mr. MANN | 


soidier 












— 


I 


) 





hy reading the report, has been very carefully considered and 
the facts set out. 

~ Mr. MANN. I have read the report, but I can not find any 
exhaustive consideration of the subject, although, of course, I 
do not doubt but that the committee has given it consideration. 


Mr. RICHARDSON. The gentleman may not be aware of the 


f: that we have reported bills of this character heretofore. 
We thought this widow was entitled to a pension of $12. 

Mr. MANN. Well, I do not see myself any special circum- 
stances in the case which would differentiate it from any other 
ease of a widow of a soldier of the Regular Army. It may be 


desirable to grant them all pensions, but if we are to grant 


} 
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Mr. OLMSTED. Mr. Chairman, in this case the War Depart- 
ment records show that this soldier was treated October 21 and 
22, 1868, for diarrhea; February 16 to 20, 1871, for rheuma- 
tism; February 1 to 7, 1872, for contusion; February 16 to 19, 
1872, for dysentery; July 9, 1872, to —, for boil; July 20 to 30, 
1875, for incised wound; May 28 and 29 and July 28 to 27, 1878, 


tam, 


| for intermittent fever; March 29 to April 25, 1880, for contusion 


ribs which had been broken and which had healed, with some 
| formity, and a large linear dent in the left parietofrontal region ; 


them all pensions it ought to be done by general law, and they 
should not be required to come before Congress in special bills. 

Mr. RICHARDSON. Well, the gentleman from Illinois 
understands the fact that the Committee on Pensions was 
hrougut into existence some years since for the reason that the 
Pension Bureau in its administration of the general law in | 
certain eases had rejected applications for pensions upon 
technicalities. For instance, it frequently occurred that in 


eases connected with the Mexican War and other wars a pen- 
ould not be granted on application unless the service of 
the soldier had been of a certain length of time. For instance, 


unless the soldier had served GO days in the Mexican War and 
in the Civil War—which we do not have control of—90 days, 
and in the Indian wars 380 days, pensions could not be granted 
under the general law. Now, when it can be shown that the 
soldier served 25 days or 29 days only, the application would 
be rejected in the Pension Bureau. But under such conditions 
the Committee on Pensions had the right to look into that fact 

d give a pension, notwithstanding the soldier had served not 
more than 25 or 29 days. Such technicalities were and are dis- 
regarded by our Pension Committee. 

Mr. MANN. That is all true; but—— 

Mr. RICHARDSON. There is no general law on the subject 

Mr. MANN. The attitude of Congress in the past in rela- 


tion to soldiers and the widows of soldiers serving in war has 
} lite a different policy from that with respect to soldiers 
ul widows of soldiers who served in the Regular Army but 


fCTL 


of left arm, swinging hammer, received while drilling rocks in 
line of duty; October 26 to 31, 1880, for lumbago; March 8 to 
12, 1887, for contusion, left side, cause, misstep and fall in line 
of duty, cured. The records show also that “he died Septem- 
ber 29, 1910, at Highland Falls, N. Y., from hypostatie pneu- 
monia, three cerebral hemorrhages”; age given as 66 years. 

It further appears that the immediate cause of death was 
uremia and exhaustion following a series of apoplectic seizures, 
covering a period of two years; that he had on the left side three 


de 


that he had an immense hydrocele, which was tapped several! 
times and finally obliterated by operation; that he was rather 
peculiar, but whether that was natural or was the result of the 
injury to his head shown by the scar they could not say, 
whether this could have had any connection with the 
could not be stated. 

If he had died from any injury received in the service, his 
widow would have been entitled to a pension under the law. 
If his death had in any way been of service origin, she would 
have received a pension; but the medical officers of the Pension 
Bureau claimed that the death could not be accepted as the 
result of any disability of record, and that it was not a prob- 
able result of his military service; and yet it was certainly a 
possible result, following all those ailments and difficulties 


and 
apoplexy 


| which he had had in the service, as I have stated. 


not in any war. The soldier in this particular case served in | 
» war. He died from old age or from a complication of dis- 
eases, probably resulting from old age, but in no way con- 


nected with his Army service. 
Now, I can understand that if a widow desires a pension H# 


} 





may be desirable to give her a pension. But is it to be the 
poliey of the Committee on Pensions and the policy of Congress 
to grant a pension upon application to every widow of every 
Regular Army soldier when the widow can not bring herself 
within the terms of the existing law? And if not, what is there 


in this case to plead especially for a pension? 


Mr. RICHARDSON. Well, if the gentleman from Illinois 
will allow me to suggest, this statement about this widow is to 
the effect that she is the widow of John Wise, who at the age 


of 22 years enlisted in the detachment of artillery at the United 
States Military Academy. That is the basis of her claim for a 
pension and that is set forth in this statement. I can not repeat 
all of the facts. 
Mr. MANN. The gentleman says he thinks this is an excep- 
tional case. Is that it? 
Mr. RICHARDSON. 


tional case. 


Well, I would not say it is an excep- 
I am disposed to believe that wherever a widow 
like this brings herself within the purview of the law and fails 
to get a pension thereunder on the stated facts there set forth, 
I expect for myself and for the Committee on Pensions that 
under these circumstances a pension would be recommended. 
rhe gentleman can consider that either as a general policy or 
as a policy affecting specific cases, either way he pleases. 

_Mr. MANN. Then I understand it is to be the policy of the 
Committee on Pensions that wherever a soldier or a soldier's 
Widow can not obtain a pension under the general law it is the 
duty of the committee to report a special pension bill granting 
Pension to that soldier or to his widow? 
_ Mr. RICHARDSON. 
language. 

Mr. MANN. That is practically what the gentleman said. 

Mr. RICHARDSON. I say when a widow comes in and brings 


No; I did not say that in that exact | 


His widow is blind in the right eye and almost blind in the 
left, and from feebleness of age and chronic rheumatism 
is helpless to a degree requiring frequent 


she 
and periodical aid 


and attention of another person. She has no income and is 
dependent on relatives for her support, which they can ill 
afford. 


Mr. RICHARDSON. She is certainly entitled to a pension. 

Mr. OLMSTED. It was not shown that the soldier's death 
from the alleged hypostatic pneumonia as the sequel of apo- 
plectic attacks, nephritis, uremia, arteriosclerosis, and exhaus- 
tion was due to any cause arising during his military service; 
but while it can not positively be shown that all those things 
resulted from his service, yet it is quite possible that they did, 


and it seems to me, under all the circumstances of the case, 
that the committee was justified in finding that this was an 


exceptional case, taking it out of the general rule, and a 
in which this pension might reasonably be allowed. 

Mr. RICHARDSON. I think, clearly, under the gentleman’s 
statement about the combination of troubles from which the 
soldier suffered and met his death, the widow is certainly enti- 
tled to this pension. 


case 


Mr. OLMSTED. I do not myself see why the widow of a 
Regular Army soldier should not be pensioned the same as the 


widow of a volunteer soldier, but I agree with the gentleman 
from Illinois [Mr. MANN] that, save in very exceptional cases, 
we ought not to grant it to one unless we do to but 
seems to me such an exceptional case. 

Mr. RICHARDSON. We can not adopt that fixed rule, and 
there is no necessity for it before that committee, because we 


all; this 


must be governed by the specific facts that bear upon the 
cases, and the facts are different. You might find one widow 
who had a good income. Ought she to be pensioned like this 


helpless impoverished widow? 

Mr. OLMSTED. I say this is an exceptional case, in which 
it appears to me that the widow is fairly entitled to this small 
pension. 


Mr. RODDENBERY. Mr. Chairman, I notice that the report 


| of the committee on the second page says: 


‘ fair and reasonable statement of her case and puts it before | 


a, I think it is right and proper that we should grant her | 
application, 

Mr. LANGLEY. I have a good many cases in my district | 
Where a fair and reasonable statement of the case could be pre- | 


Sented. 


‘d, and yet I have never been led to understand that special 
Peisions could be granted in those cases. 


From the foregoing history of this case your committee believe the 
soldier's death was caused by his military service. They respectfully 
recommend the allowance of pension at the rate of $12 per mont 

The report also shows that he was retired as a private in 


1895, and that so far as the War Department records disclose, 


while he was treated for divers and sundry diseases or ailments, 
he was treated for no disease or ailment after March, 1SS7; so 
that if the report of the committee is accurate, he was in the 


service from 1S8S7 to 1895, and there was no record in the War 
Department of his having been treated for any ill or infirmity 
during that time. Then he was placed on the retired ¥ and 
if he was subject to various diseases in the meantime, In any 


at, 










































































manner connected with his service in the Army, the reports and 
the facts fail to disclose it. 

Mr. RICHARDSON, I! 
strumental in preparing 
than does this report. 

Mr. RODDENBERY. Yes; but the last treatment shown in 
the records of the War Department was in 1887, 23 
the man died, and how from that record it can be concluded 
that he died of diseases that were caused by his military service 
the report does not disclose and I fail to perceive. 

Mr. RICHARDSON. The gentleman has probably overlooked 
the affidavit of Dr. Blanchard, who says in an affidavit executed 
June 14, 1911, that the immediate cause of death was 
exhaustion following a series of apoplectic seizures covering a 
period of two years. Can not the gentleman connect that with 
the latter part of the statement made on the first page of the 
report, which shows that he was treated for diarrhea, rheuma- 
tism, contusion, dysentery, boils, incised wounds, intermittent 
fever, and a contusion of the left arm; can not the gentleman 
connect that with some of these diseases? Can not he see how 
these diseases might bring about the death of the soldier? 

Mr. RODDENBERY. 


been in- 
diseases 


have ever 
showed more 


do not believe I 
a report that 


23 years before | 


CONGRESSIONAL RECORD—HOUSE. 


| 
| 


| gentleman 


uremie | 


Mr. ROBERTS of Massachusetts. We have increased 


| pension on the floor sometimes. 


Mr. MANN. We increased the pension for Mrs, Schley 
other day on the floor to $75. It seems to me that the limi{ 
the pension ought to be reserved for special cases. 

Mr. BURKE of Wisconsin. 
behalf of the Committee on Invalid Pensions, that this bil! 
viding a pension for the widow of Admiral Crowninshield 
introduced and passed in the Senate, and has had the 
consideration of our committee. 
from 


I am rather astonished at 
Illinois not knowing who Admiral Crow 


shield was. 


Mr. MANN. Oh, I did not say I did not know who he 


| I know very well. 


| thleman. 
| also during all of the years between that and the Spanish \W 
i] 
| widow is in needy circumstances and she ought to have {| 
| small amount of pension. 


According to the record these troubles | 


were all 20 years or more prior to the services rendered by the | 


physician. 

Mr. RICHARDSON. The 
case of soldiers where they 
will develop causes of death 

Mr. RODDENBERY. 
never served in any war. 

Mr. RICHARDSON. Did not he join the Army? 

Mr. RODDENBERY. Yes; but he never served in any war, 
according to the report. His entire service was at West Point. 

Mr. RICHARDSON. ‘Then it was because he did not happen 
to be in any battle. 

Mr. RODDENBERY. His widow applied for a 
November 14, 1910, under the act of April 19, 1908, which pro- 
vides a pension for widows whose husbands rendered service 
in the Civil War. That claim was rejected December 9, 1910, on 
the ground that the soldier's service was not rendered in the 
Civil War. 
the general law, which provides pensions for widows whose 
husbands died of a cause originating in service in line of duty. 
That claim was rejected by the Commissioner of Pensions July 
18, 1911, on the ground that the soldier’s death from the alleged 
hypostatic pneumonia, as the sequel of apoplectic 
nephritis, uremia, arteriosclerosis, and exhaustion was not 
* shown by the record or other evidence to have been due to any 
cause arising during his military service. 

Now, with that record the committee asserts that they con- 
clude that he did die of a disease contracted in the service. I 
see no evidence on which they base their conclusion. 

The CHAIRMAN. The time of the gentleman from Georgia 
has expired. 

Mr. RICHARDSON. Mr. Chairman, I ask for a vote. 

The CHAIRMAN. The question is on the amendment. 

The amendment was agreed to. 

The Clerk reported the other committee amendments, 
were agreed to. 

The bill as amended was laid aside to be reported 
House with a favorable recommendation. 


gentleman must know that in the 


25 or 30 years after. 


And then, furthermore, this soldier 


to the 


MARY BRADFORD CROWNINSHIELD. 

The next business on the Private Calendar was the bill 
1152) granting an increase of pension to Mary Bradford Crown- 
inshield. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to — on the penston roll, subject to 
the provisions and limitations of the pension laws, the name of Mary 
Bradford Crowninshield, widow of Arent Schuyler Crowninshield, late 
rear admiral, United States Navy, and pay her a pension at the rate of 
$50 per month in lieu of that she fs now receiving. 

. MANN. 


Mi 


Mr. Chairman, I think it is due to the committee 


where a bill grants a large pension to have some explanation in 


regard to it. What reason is there for pensioning Mrs. Crownin- 
shield at the rate of $50 a month? I do not recall that the 
admiral ever had any very strenuous service. He had a good 
many battles with other men in the department. He was here 
during the Spanish War. As I understand, $50 a month is the 
limit which the Pension Committee will report in any case for a 
widow's pension. I suppose it is not intended to provide that 
limit for every person. 

Mr. LONGWORTH. Is that the limit? It seems to me that 
IT have known cases where the pension was larger than that. 

Mr. MANN. That is the limit which the Pension Committee 
will report. 


| that 


Mr. BURKE of Wisconsin. Then I misunderstood the 


Admiral Crowninshield served in the Civil War. 
and during the Spanish War. His record is first ¢lass 
It is in about the same proport 
that widows of soldiers and sailors of similar rank rece 
Mr. SULLOWAY. Mr. Chairman, I was not present y 
the committee reported this bill, but it appears from the 
this officer contracted this disease while he was 


| service some years before his discharge and death. The \ 


have some of these diseases they | 


pension | 


was his wife for a good number of years, from 1860 down { 
time of his death. The only fault I can find with the 
sition is that she is not given enough. If I had been pri 
the committee at the time, I should have voted for m 
hope the bill will pass. 

The CHAIRMAN. The Clerk will read the bill for 
ment under the five-minute rule. 

The Clerk read as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and 


hereby, authorized and directed to place on the pension rol!, su 
the provisions and limitations of the pension laws, the name 


| Bradford Crowninshield, widow of Arent Schuyler Crowninsh 


| rear admiral, United States Navy, and pay her a pension at 


Then she applied for a pension April 19, 19114, under | 


attacks, | 


of $50 per month in Lieu of that she is now receiving. 

The CHAIRMAN. Without objection, the bill will | 
aside with a favorable recommendation. 

There was no objection, and it was so ordered. 


JAMES A. DICKINSON 


on the Private Calendar was tly 


granting pensions and increase of pens! 


AND OTHERS. 
The 
(H. R. 


next business 
25713 


~ 


| certain soldiers and sailors of the Regular Army ani 
| tnd certain soldiers and sailors of wars other than (lh: 
| War, and to widows and dependent relatives of such 


and sailors. 
The Clerk read the bill, as follows: 


it enacted, etc., That the Seeretary of the Interior be 
hereby, authorized and directed to place on the pension roll 


> 
ise 


| the provisions and limitations of the pension laws 


The name of James A. Dickinson, late of Company K, Six 


| Ohio Volunteer Infantry, War with Spain, and pay him 
| the rate of $12 per month. 


Tent! 


The name of James Campbell, late of Company C, 


| United States Infantry, War with Spain, and pay him a pen 


which | 


| Regiment Kansas Volunteer Infantry, War with Spain, a 


(S. | 


| 
| 


rate of $12 per month. 
The name of Joseph G. Long, late of Capt. Cone’s compat 
Regiment Florida Mounted Volunteers, Florida war with > 
Indians, and pay him a pension at the rate of $16 per mont! 
of that he is now receiving. 
The name of William 5S. of 


K, Ty 
nd pa 


Smith, late Company 
pension at the rate of $8 per month. 

The name of Jackson A. Watkins, late of Company DP, | 
ment United States Infantry, and pay him a pension ai 
$6 per month. 

The name of Icter Petersof, late of Company A, Si 
Massachusetts Volunteer Infantry, War with Spain, anc pa 
pension at the rate of $12 per month. 

The name of James B. White, late of Company A, Thirt: 
ment United States Volunteer Infantry, War with Spain 
a pension at the rate of $12 per month in lieu of that 
receiving. 

The name of William J. Abrams, late of Troop C, Second fh 
United States Volunteer Cavalry, War with Spain, and pay hi 
sion at the rate of $6 per month. 

The foregoing bill is a substitute 
ferred to the Committee on Pensions: 
H. R. 6758. James A. Dickinson. H. R. 
H. R. 11529. James Campbell. H. R. 
H. R. 515. Joseph G. Long. Hi. R. 
H. R. 13066. William 8S. Smith. H. R. 24257. 

} 


The CHAIRMAN. If there is no general debate, the 
will read the bill for amendment under the five-minute 

The Clerk read as follows: 

The name of James B. White, late of Company A, Thirt 
Regiment United States Volunteer Infantry, War with Spain. 


him a pension at the rate of $12 per month in lieu of-that h 
receiving. 


Mr. RICHARDSON. 


xth 


for the following Hou 
13616. 
19388. 
22679. 


Jackson A. \\ 
Peter Petersot 
James B. Whi 
William J. Abr 


Mr. Chairman, I offer the fol! 


| amendment. 


JULY 12. 


Mr. Chairman, I desire to say. oy 


S 








1912. 


e Clerk read as follows: 
nd, page 2, line 24, by striking out the words “in Neu of that 
' now receiving.” 
rhe CHAIRMAN, The question is on agreeing to the amend- 


rhe question was taken, and the amendment was agreed to. 
. Clerk concluded the reading of the bill. 
CHAIRMAN. Without objection, the bill will be laid 
aside with a favorable recommendation. 
rhere was no objection, and it was so ordered. 
CORNELIA BRAGG. 


The next business on the Private Calendar was the bill (H. R. 

esn08) granting an increase of pension to Cornelia Bragg. 
he Clerk read the bill, as follows: 

cnacted, ete., That the Secretary of the Interior be, and he is 

here authorized and directed to place on the pension roll, subject to 

he provisions and limitations of the pension laws, the name of Cor- 

I 1 Bragg, widow of Gen. Edward S. Bragg, late a brigadier general 

United States Army during the late Civil War, and pay her a 

n at the rate of $100 per month in lieu of that she is now 


Mr. MANN. Mr. Chairman, I think the gentleman from 
Vv msin [Mr. BurKE] ought to make a statement in regard 
to this bill and in regard to Gen. Bragg. 

Mr. BURKE of Wisconsin. Mr. Chairman, some time during 
this session of Congress the Congress passed a bill providing 
a pension of $100 per month for Gen. Edward S. Bragg. The 
bill became a law by the approval of the President on the 
1! day of June, and on the 20th of June Gen. Bragg died. 


( in Bragg was married to Gen. Bragg some few years 
before the Civil War. She is a war widow. She has lived with 
1 


itinually from the time of their marriage until his 
deat] She has been a most faithful and devoted wife to the 
noble old general. She has been his constant aid and com- 


1 during all of these years. 


f ¢ 
{ ‘ 79 ae 


She is now nearly 838 years 
‘ble 
epting the humble home in which she lives. 
but 
ul 


She has 
a few years more to live, for she will soon follow 
ble husband to the grave. 


rhe bill as read provides a pension of $100, but there is a 

> amendment reducing that amount to $50 a month. I 

the amount is too small, yet it seems to be in accordance 

with the custom of Congress in providing for the widows of 


generals of his rank. I do not think it is necessary in this 
in which Gen. Bragg served four different terms with 
to say anything further in respect to the bill. He 
was 2 friend of the soldier and the enemy of the coffee ,cooler 
|camp follower. Although entitled to it, he never during his 

e asked for a pension. He was granted a pension through 
urtesy of Senator Spooner of Wisconsin in 1906, but that 

s without his knowledge, and he refused to accept it for 
veral months thereafter, but finally did accept it because of 
s needy circumstances. I think, in view of the honorable 
record of Gen. Bragg, that no student familiar with the history 
of the Civil War desires or needs an explanation, and I think 
in view of the circumstances that the small amount allowed for 
C ein 


Bragg is well deserved by her. [Applause.] 
Mr. SULLOWAY. Mr. Chairman, I hope that amendment 


will not be adopted. This widow is the widow of a general 
With whom she lived for all these long years, and it was the 
practice in the case of those generals who died earlier to give 
t least $100, and in many cases more was granted. She has 

ived at that age when she can survive only a few days, weeks, 
or months more at the best, and I think it is due to her and to 
ry of Gen. Bragg and what he did in that terrible war 


to give her at least $100 instead of the mere pittance of $50, 
Which will not support her and pay for the nurses and watchers 
who will be needed while she does live. I hope the amendment 


‘voted down. [Applause.] 
The CHAIRMAN. The Clerk will report the amendments. 
The Clerk read as follows: 

‘ ; i, page 1, line 6, by striking out after the werd “ 


of” the word 


ile question was taken, and the amendment was agreed to. 
ue Clerk read as follows: 
\ |, line 7, by striking out the words “ the United States Army ” 
ting in lieu thereof ‘“* United States Volunteers.” 
‘question was taken, and the amendment was agreed to. 
‘le Clerk read as follows: 
nd, line 9, by striking out the words 
1 thereof the word “ fifty.” 
i He CHAIRMAN. The question is on agreeing to the amend- 


“one hundred” and insert- 


The question was taken, and the Chairman announced the 
r : seemed to have it. 

Mr RODDENBERY. Mr. Chairman, I ask for a division. 
The committee divided; and there were—ayes 19, noes 20. 


helpless, without any income, without any prop- | 
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point of 


Mr. RODDENBERY. Mr. Chairman, I 
order there is no quorum present. 

Mr. SIMS. Ask for tellers. 

Mr. RICHARDSON. Mr. Chairman, I ask for tellers on the 
question. 

Mr. RODDENBERY. 
of no quorum. 

Mr. RICHARDSON. Mr. Chairman, I ask for tellers. 

Mr. MANN. Mr. Chairman, I make the point of order there 
is no quorum present. 

Mr. RICHARDSON. I want to say here is an evidence of 
what we are coming to. In the case of Mrs. Schley the commit- 
tee stood firmly by the action of the Senate committee and re- 
fused $150, and the gentleman from Illinois was the man who 
broke the precedent by giving $75. You see where this is going 
to now. 

The CHAIRMAN. Does the gentleman from 
the point of order that there is ne quorum? 

Mr. MANN. I did make that point of order. 

The CHAIRMAN. Does the gentleman now make the point 
of order? 

Mr. MANN. I made the point of order before. 

Mr. RICHARDSON. Can not I ask for tellers on the ques- 
tion? 

Mr. MANN. If the Chair has finished his count, I would like 
to have an announcement of the result. 


make the 


Mr. Chairman, I withdraw the point 


Illinois make 


The CHAIRMAN. The Chair finds there are 94 Members 
present, not a quorum, and the Clerk will therefore call the 
roll. 


The Clerk called the roll, and the following Members failed 


to answer to their names: 





Adair Doremus Kent Porter 
Adamson Draper Kindred Powers 
Akin, N. Y. Driscoll, M. E. Kinkead, N. J. Pujo 

Ames Dupré Knowland Randell, Tex. 
Andrus Dyer Konig Reyburn 
Ansberry Ellerbe Kopp tiordan 












Anthony Ivans Lafean erts, Nev 
Ashbrook Fairchild - Lamb 
Sartholdt Faison Legare 
Bartlett Ferris Lindbergh ‘d 
Bates Fordney Lindsay 
Boehne Fornes Littleton rd 
Bradley Francis Lloyd 
Brantley Garrett od 
Broussard Gillett 1s 
Brown Glass 
Burke, Pa. Goecke 
Byrnes, 8. C, Gou'd 1 mith, S. W. 
Calder Graham McHenry Smith, Cal. 
Callaway Griest McLaughlin Stack 
Campbell Guernsey MecMorran Steen n 
Cannon Hamilton, Mich. Macon Steph Nebr 
Cantrill Hamilton, W. Va. Maher Tay! ( 
Carter Hanna Martin, S. Dak. Thay 
Cary Hardwick Miller Thistlewood 
Clark, Fla. Harrison, N. Y. Mondell Thomas 
Claypool Heald Moon, Pa. Utter 
Covington Moore, Pa. Vat 
Cox, Ohio Moore, Tex Vols d 
Crag Morse Vreeland 
N i d ck Vee ks 
Needham Wilder 
Nelson Wilson, N. ¥ 
Ny Wilson. I 
Davis, W. Va. O’Shaunessy Wood, N. J 
De Forest Palmer Young, K 
Dies Humphreys, Miss. Patten. N. Y. You Tex 


Plumley 


Donohoe Jackson 


During the roll call, 


Mr. CARLIN. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN (Mr. Martin of Colorado). The gentle 
will state it. 

Mr. CARLIN. I do not know whether the House understa 
this roll call is to disclose a quorum or whether we are to 
“vea” or “nay” on the bill. 

The CHAIRMAN. The purpose of the roll call is to disclose 
whether or not a quorum is present. 

After the roll call, 

The SPEAKER resumed the chair, and Mr. Rucker of Colo- 
rado, the Chairman of the Committee of the Whole House 
state of the Union, reported that that committee, finding itself 
without a quorum, he had caused the roll to be called, and that 
23S Members enswered to their names, a quorum. 

LEAVE ABSENCE. 

Mr. DENVER, by unanimous consent, was granted leave 

sence for an indefinite period on account of important bu 
SPEAKER PRO TEMPORE FOR TO-MORROW. 

The SPEAKER designated Mr. Lioyp to preside as Speaker 

pro tempore for to-morrow, Saturday, July 13, 1912. 
CORNELIA BRAGG. 

The committee resumed its sitting, with Mr. Rucker of C 

rado in the chair. 


man 


nds 


vote 


on the 


Oo! 
of ab- 


SiLLess, 


1 
0O- 



































































































































































8954 CONGRESSIONAL RECORD—HOUSE. 


Mr. SIMS. Mr. Chairman, I demand a division on the vote. Mr. KENDALL. It is a Senate bill? 

I demand tellers. Mr. RICHARDSON. That is correct, I have no doubt, 
The CHAIRMAN. Tellers are demanded. | Stated by the gentleman from Kentucky, and all that | 
Mr. RICHARDSON. Mr. Chairman, I ask that the Clerk | interested in, Mr. Chairman, is that there shall be justice 

read the amendment. | uniformity of treatment. 

The CHAIRMAN, Without objection, the Clerk will read Mr. KENDALL. Is it a Senate bill? 

the amendment. Mr. RICHARDSON. No; a House bill. 

The Clerk read as follows: Mr. KENDALL. How does it come before the House, 

_ Page 1, line 9, strike out the words “one hundred” and insert in | with a committee amendment reducing it to $50? 

lieu thereof the word “ fifty.” Mr. LANGLEY. It came from the Committee on TI) 
Mr. LANGLEY. Is that a committee amendment, Mr. Chair- | pensions, and this is a committee amendment reduci 

man? amount that was provided in the original bill. 
Mr. RICHARDSON. I desire, Mr. Chairman, to discuss that Mr. RICHARDSON. Is this a Senate bill? 

amendment for a moment. I wish to say this: I believe that Mr. LANGLEY. No: this is a House bill; 

if the Members of the House understand what the amendment Mr. GARNER. Mr. Chairman, will the gentleman 

is they will vote for it. It is an important matter and has re- me for a moment? 

tly been passed upon. It is a good custom if it is honestly The CHAIRMAN. The Chair desires to understand fro: 
aithfully observed, because it applies to all widows of | gentleman from Alabama to whom he yields. 

rals and generals. I held in my hand the other day some| Mr, RICHARDSON. I vield to the gentleman from 1 

seventy and odd of such bills when the question came up here | [Mr. Garner.] : 

that the Pension Committee of the Senate had allowed Mrs. Mr. GARNER. Mr. Chairman, the gentleman from | 

Schley, the widow of Admiral Schley, the sum of $50. The} [Mr. Kenpaix] asked a very pertinent question; but wh: 

Pension Committee of this House that had charge of this bill | gentleman from Iowa or any other gentleman asks the qu 

sustained the Pension Committee of the Senate, but after an} and this bill comes in here with an amendment at $50 a 

earnest speech, full of eloquence and sentiment, as I was told, | instead of $100, as originally introduced, if he will refer { 

the Senate overrode its own committee and fixed Mr. Schley’s rules of the House and the rules governing the action 
pension at $150. I did not think then and I do. not think now | eommittee he will ascertain. if any bill is introduced 
it was right, although the suggestion was made to me by the | reported back to the House with a change, that the con 
various gentlemen here as chairman of the Pension Committee amendment must be adopted. In other words, if he sh 
that we allow an amendment of $75, which the gentleman from | troduce a_ bill allowing $1,000 a month the committee 

Illinois [Mr. MANN] had offered. report that identical bill with an amendment, say, at 
I said it was breaking that custom and making a line of | month. 

demarcation against those widows that was unjust and unfair, Mr. LANGLEY. That is exactly the case here. This 

and I did not think this House would stand for it. But it did. | an omnibus bill, but an individual bill. 

I predicted it then, that having violated.that custom, sacred as| Mr. KENDALL. The committee has reported the bi 

I thought it was, that a number of instances would follow where | recommended that the bill be passed with the rate fixed 

it would be asked by worthy widows of distinguished admirals | q month. 

and generals, “ Why could you not give us $100 just as well| Mr. RICHARDSON. Yes. If we vote on it, we will 

as you do any of the distinguished widows?” an amendment which makes it $50 a month for the wid 

SLAYDEN. Will the gentleman from Alabama permit Mr. COOPER. Mr. Chairman, will the gentleman yield 

a question? The CHAIRMAN. Does the gentleman from Alabam 

Mr. RICHARDSON. Why, yes to the gentleman from Wisconsin? 


\ 


Mr. SLAYDEN. Quite a gocd many of us came into the Mr. RICHARDSON. Yes; certainly. 


House after this question was raised, and there is confusion Mr. COOPER. This widow is 82 years of age, is she 
in the minds of a good many Members as to just what this Mr. LANGLEY. She is about that age. 
proposition is, and there is so much confusion in the House that Mre COOPER. She is S2 years of age past, I am int 
mauy of the Members did not hear the statement of the gen- | hy my colleague, Mr. Burke. The testimony is uncont! 
tleman from Alabama [Mr. Ricuarpson]. I want to ask him | that she has no income at all. Is that true? 
if I have a correct understanding of it. Mr. MANN. ‘That is true. 

The CHAIRMAN. The Chair will state that the gentleman Mr. RICHARDSON. Yes; that is true, I presume, f1 
from Alabama is out of order. The matter has been settled so | statements made. 
far as debate is concerned. If the gentleman from Alabama | Mr. COOPER. And the testimony is that she is the wi 
will ask unanimous consent—— Gen. Bragg, the commander of the Iron Brigade, one 

Mr. SLAYDEN. The gentleman from Alabama asked the | most justly celebrated brigades in all history. Is not 
privilege of speaking. — ah. Mr. RICHARDSON. I bave no doubt it is true. 

Mr. MANN. A parliamentary inquiry. Mr. COOPER. That was the brigade which histo: 

held Stonewall Jackson’s whole division 4t Gainesvill 


The CHAIRMAN. The gentleman will state it. 

Mr. MANN. Vas ‘re any order entere , the se : 

Mr. M \ Was there 1y order entered by the House the fiercest battles of the war, for more than an 1 
| helped save the Union Army from what seemed cert 





closing debate? 


Ntr (Gl Ie : The AMA! r . llers akes i necess; y i mr $ i | 
er a — x. ome oe ind for tellers makes it necessary aster. The heroism of that brigade on many a _ blood-s 
~ St AEDaOe 3 ee oh : | field won for it an immortality of renown. And 
d ries IN. ask ii ious cOoOnsen nake a : * $ - — 7 
altel aa ut the status os 47 “ee aie > A 0 make 21 widow of its heroic commander is to be pensioned at 
SLi me ipot ne sts S ¢ HiS Ini aT. m= » e ae 
KEXDALI Poe @ ore ate ee fen ' $50 a month, when every Member of the House know 
‘ \ | sl nanimous consent h: the gentle- ' P . ‘ 
f on : 4} ] , [Mr R TAI IN] n * : “ ed f ee | woman of her age, without other income, can live 
) {ror Aiabama MI. ICHARDSOD mAYy rocee P + I ae . : v8 1 
en ’ —— ' my paOrene | 508 | times as the widow of a Union veteran ought to 
r “ bjecti | $50 a month. She will be obliged to have the atten 
here was ho opjection e . 
5; i ce . 7, ? ; | another person, and for this she can not pay; and 

Mr. SLAYDEN Now, Mr. Chairman, I was asking the gen- . ron 8 ; : Ay 

s » ¥ ad 4a. 4 : s . ‘ » = Sel ee f i +e S ha 3) . o 7 1) 
tleman from Alabama a question, and with his permission I | eee Te the \ nited states, a ruCQem ae . s 
will continue it Am I correct in the understanding that this | ©Y®™ 8©&™, ** quibbling about giving her a pension lars: 
: at ape Biz pate ae i ees ~~” | to maintain her in comfort. 

Was 2 proposition to grant a pension of $100 a month, and that | MERSON : h E 

. > . a | mo j i eaots ‘hie "pre v 
there is now pending an amendment reducing that pension to | _ Mt. ANDERSON of Minnesota. Mr. Chairman, 
$50 a month’ tleman yield? 

Mr. SIMS. Is it a committee amendment? The CHAIRMAN, Does the gentleman from Wisco! 

Mr. SLAYDEN. Yes; 2 committee amendment, to make it | to the gentleman from Minnesota? 
$50 a month. Mr. COOPER. I yield. 

Mr. RICHARDSON. Yes; but the trouble is that the gentie-| Mr. RICHARDSON. I do not think that is a pr 
man who is in charge of the bill offers to leave it at $100 a | ment. eee ae ; a : 
month | Mr. ANDERSON of Minnesota. The gentlemans 

Mr. LANGLEY. Mr. Chairman, as a member of that commit- | Would oa ge that in his judgment every widow 

2 * ® © "oe © ¢ 
tee, if the gentleman will alluw me, let me state that the pill | ®t least § 5 att mary : 7 naa Bae 
as introduced, if I remember aright, provided for $100 a month. Mr. COOPER. That is what I do believe if she 

Mr. RICHARDSON. Yes. 80 years old and without income. This widow is m 

Mr. LANGLEY. And our committee thought it best to fol- | years of age and destitute of income. 
low the usual custom in such cases and fix the amount at $50 Mr. LANGLEY. That is what the House has alwa) 
a month. This is a committee amendment, reducing the amount Mr. COOPER. I do not care how often or how. 
provided in the original bill. House has refused. It is never too late to do just! 


minutes. 















































—_—_—————— 


of a Union soldier. A bad precedent never makes good 
h an atom, in my judgment, against the just claims of 
w of a bero like Gen. Bragg, of the Iron Brigade. 
] 
RICHARDSON. I think that is all trne, but—— 
COOPER. My attention has only just been called to this. 
thing about it until a moment ago, when I inquired 
cue and of the gentleman from Illinois as to what 
House. I shall never knowingly vote to give 
, from the Treasury of the United States to the widow 
ldier nor to the widow of an officer when, in 
the widow is more than 80 years of age and prac- 
33. [Applause. ] 
[ARDSON. How does the 
areation—— 

I do not est: 
tDSON. I have listened to the gentleman’s ques- 
y, and I should like to ask him a question. 
PER. When a widew of any gallant Union so 


tha 
Lilt 


or 


gentleman establish the 





blis! 


1 any line of demarcation. 


’ 


idier 


te, is so aged as to be umable to earn a living, I 
pay her eneugh money out of the United States 
ceep her honorably, in comfert and free from care, 


Then I will ask the ; 
. he make a line ation as to 
; admiral who has not the reputation, fame, honor, 
he people of the Nation that Admiral Schley 


to her grave 
RDSON. 


Wil 


is 


rentleman } 
he 








tl 
of del t 


nar 
hal 


no ft 
one t 



















country for himself? Will the gentleman make a 
( e in money between them? That is the question I 
COOPER. I will make no line of demarcation. 
[ARDSON. You are bound to make it. 
COOPER. If am not bound to make it. 
Mr. RICHARDSON, You are, when you give the widow of 
( $150 a month and another $75 or SSO, and the ree- 
( Government show that the widows of brave and 
c ers who fought for the flag of the Union are by a 
r om receiving $50. Why do you not increase them? 
( ee try to maintain justice and fairness without dis- 
cr i between these good women, and for that reason, 
of e Pension Committee, when the case of Mrs, 
up, and it was proposed to give her $150, our com- 
I S i strongly against it because it was violative of a 
was rig] ind fair and just to the equally de 
vs of other distinguished men. 
PER. I w not vare th the Congress of the 
T s had ] Vote 1 ( ly Sho i month to so 
‘ I \ WW as the one med the pending bil! 
IN of M 1esota fwelve doliars in some cases 
COO I was t referring to the general law l 
I fa ot aware of a special act having been passed 
S e which limited the nension to that an nt 
\ NDALI Is it not ordinarily tri — 
‘ ( OPER. But if that be true, I am in favor of doi pe 
y right 1 and of giving to this woman, he 
ld ag and within sight of her grive, enough to 
) heeco s the widow of a Union sol 
» sh s oss the dark river. 
LRDSON Res ss = 
PER And ft! e 1 t heretofore Cor SS May 
1 ot Ww will n ice to 
e 4 stly by this one, 
\IRMAN The of the gentk in has expired. 
LER. Mr. Chairm this Congress, at the present 
da bin rz to Gen. B z] self a pension of 
That bill became a law on the 19th day of June 
e next y Gen. Bragg died, at the age, I think, 
I er received any benefit from that act. 
n now is to give to this eld widow the pension 
been vi | by this Congress to Gen. Bragg, and I 
that gentleman on the othe side of this 
s pose any honor that may be shown 
his ed widow Tl e never was a bravei 
e never was a man deserving more from his 
1 Gen. Bragg. [Applause.] To that widow, who is 
an 82 years of age, and who is without property 
ss, we are proposing to give the pension that Con- 
ready voted to the general himself, and from which 
: r she ever received any benefit. 
I a an 


S amendment will not be adopted, but that this 


with unanimity, may agree to give to this aged widow 
“es : needs for her comfort and support during the few 
ySs that she is to remain upon this earth. 


; [ Applause. ] 
aan RICHARDSON. Mr. Chairman, I am surprised at the 
eentieman [Mr. Furrer] who just closed his remarks re- 
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nurious, ungrateful, pinchbeck, alleged economy does | 


| one will come in here and ask for an increase of pension by 








ferring to “this side of the House,” the Demoeratie, on the 
subjeet of pensions of this character. That is unfair and un- 
kind. I can say for myself that there would be no hesitancy 
on my part, and has been none since I have been a Membe 


of the House, to honer the Federal soldiers of 





ihe ¢ W 

and their widows. 

sut this is a different principle. It is a question of S 
between these widows of distinguished soldiers. It 1 - 
difference how grand the record of Gen. Bragg was in the Civ 
War. There is no question abort that: bi I pred lt 
other day that if you broke down this custom of gra g to 
this class of widows $50 you would destroy the w! ng, 
and all these good women would be led to e und for 
a different and increased pension. Here we have one ( 
and they will come in numbers, trooping along, as they ought 
to come, if you make distinction between them J b 
dees not come from the Pension Committee, it comes fro the 
Committee on Invalid Pensions; but it is the | ple I 
contending for, and doing justice among these widews of e 


old soldiers. 
Mr. SIMS. 


Mr. Chairman, I want to ask the gentle from 
Illinois [Mr. Futter] a question. I understood the ee i 
te allege, as a matter of policy, that we ought to gi the 
widow of a soldier the same pension that the soldiet elf 


received while living. 
Mr. FULLER. I 


did not state 


that as a matter of policy 


E 
SIMS. 





but in this case I think it is a matter of common justice 

Mr. The gentleman thinks that S is an ¢ ept l 
case? 

Mr. FULLER. I do, on account of the age of the w w and 
the distinguished services of the soldier 

Mr. SIMS. And the gentleman voted for $100 for G« Bragg 
who had himself and his wife to take care « and he thought 
that was amply ifficient. 

Mr. FULLER. It was not amply sufficient. 

Mr. SIMS. It was all the gentleman voted for 

Mr. FULLER. It was all we could get the House ve 

Mr. SIMS. Dees the gentleman think there is any « l- 
tion in regard to the widow when he voted that $100 vy hy 
for both of them, and now the pi sition is to give $7 107 

Mr. FULLER It was a pittar for bot! I ney said it 
was enough for both. It is a little thing for this great Nation 


to do to rive this widow tbh 


» 
race 
Bragg. 


Mr. JONES. Mr. Chairman, I make the p t of 
this debate is out of order. T nimittee was dividi hen 
the point of no quorum was! id 
Mr. MANN. Mr. Chairm I sul { thet ‘ no 
order closing debate, and the universal rule of pa 
v nd the 1 » in this H st 1 
rd of t House ¢ ha i ( ler 1 te 
; 


Mr. SIMS But, M Cl ! I do \ l 
off of the floor by noi! f « 

Mr. JONES I ce the | of ord le! 
closed and the House was d 

i) CHAIRMAN r ( . ’ 
from Virginia ( ir 1 g : 
cent nan fr 1 Vi but } 

» was wrolg, a : 

rit ie Chair will oy ule t | 
man from Tenness Mr. Sr ! ! 

Mr. SIMS Mr. Cl nan, I ¥ t S hat 
making an object » this pe but | 
committee she Li be « t without 
heard Che | W repor the co 1e 
centle n from Illi Mr. | LER] is 

Mr. FULLER. But I \ not |] ! S 
made 


Mr. SIMS. 


have had e experience. Many times it lft 
amendn were ofl ( fl ; 
mittee had had ) ( hi ( ind 
would be made to the sy thy of Meml \ t 
ree had ! ad no o7 ri itv f ] ler it ‘ ( 
on Pensions and the Committ on I id Ve 
generai rules, d \ er a bill is repot l fr 
mittee and the House thinks it is not sufliciently large, 3 


to me that the proper motion would be to 1 t tl i 
let the committee reconsider its action and th 
an opportunity to do what it deems wise. -I th th tleman 


from Alabama is correct. If these widows are 
ent pensions by special acts—if they are granted 


excess of the sum allowed by the comm 


Vy l al 
is in 
every 


+ 
ittee as reported 
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private act. Besides, under the general law we have always 
given the soldier himself a greater pension than his widow. 

Mr. FULLER. Mr. Chairman, will the gentleman yield? 

Mr. SIMS. Certainly. 

Mr. FULLER. 


have any benefit from the pension. 

Mr. SIMS. 
ject to a charge that it does not act diligently. 

Mr. FULLER. But we are in the closing days of this session. 

Mr. SIMS. And where does the gentleman get such encourag- 
ing information 
| Laughter and applause. } 

Mr. MANN. Mr. Chairman, I 
proceed for three minutes. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. MANN. Mr. Chairman, we recently passed a law, general 
in its nature, providing for an increase in pensions. The highest 
amount carried under that law for a soldier of three years’ or 
more service in the Army, of old age, was $30 a month for himself 
and his wife. We have recently passed, without the knowledge 
of the House, 
Bragg. It 
that the bill had been passed, except perhaps the. gentlemen 
upon the committee. Gen. Bragg has died. That bill carried 
$100 a month for the support of himself and his wife. 
is general rule of Congress, of the committees both of the 
House and the Senate, that they will not grant a pension for 
more than $50 a month to widows. 
here I have had numerous applications from widows of generals 


ask unanimous consent to 


was news 


living in Chieago pointing to the day when Congress passed | 
pensions for widows at the rate of $100 a month and insisting | 


that they were entitled to the same amount. 


I prefer to grant larger pensions to widows of soldiers who 
now get not to exceed $12 a month and give them $20, and less 
to the widows of who receive $100. [Applause.] 
Therefore I shall vote for the amendment to reduce the amount 
to $50 a month, knowing that if that bill passes the House 
it has a chance to become a law and the widows will receive 
that amount of money during their lifetime. 

Mr. LANGLEY. 
word. I do this for the purpose of affording myself the oppor- 
tunity, debate having been exhausted under the rules, to speak 
briefly on the merits of this bill. I desire to support the amend- 
ment reported by the committee, and I am free to admit that I 
ani speaking against my sentiments and in obedience to my 
judgment. I am a member of the committee that reported the 
bill. I trust that I am not seriously violating the rule regard- 
ing committee proceedings when I say that it was upon my mo- 
tion that the amount proposed by the bill as originally intro- 


soldiers 


duced by the gentleman from Wisconsin [Mr. BurKeE] was re- | 


duced from $100 to $50 a month. We thought, after discussing 


vailed heretofore in similar cases. The sympathy of every kind- 
hearted man is naturally appealed to by the statement that has 
but fer the principle involved that fact 
vote for the $100 rate. 
inmost Members have 
the 


ease. 


Bragg owns a residence valued at $5,000. 
? 


palatial home. 
soldier in my 
informed. I 


It is a finer home than any widow of a Union 
congressional district possesses, so far as I am 
can recall the cases 


are not worth $25. 
soldiers since June 27, 


all. 


1S80, are not receiving any pensions at 
Nearly all of those who are on the rolls receive only $12 a 
month, and they are old and unable to earn a support, and most 
of them are in actual need of some of the necessaries of life 
which this pittance of $12 a month will not procure for them. 

I agree with the distinguished gentleman from Illinois [Mr. 
MANN] that we ought to concern ourselves more with cases 
where actual poverty and need exist and less with bills grant- 
ing a rate of pension which to these poor widows would be 
a magnificent income. I do not believe this House ought to 
increase the amount over that recommended by the committee. 
I think the action of the committee was right, and I think the 
people of the country will approve of it, not because they do 


not honor the memory of Gen. Bragg, not because they do not | 


appreciate to the fullest the spendid service which he rendered 
to the country in the hour of its peril, but because they believe 


| are 
If the bill were recommitted, the probability | 
is that this widow, like her husband, would die before she could | 


that we are in the closing days of this session? | 





a bill granting a pension of $100 a month to Gen. | 
to every Member of the House, I think, | 


There | 


In the course of my service | 


it is too late to ask 


| SON 
Mr. Chairman, I move to strike out the last | 





of scores of widows of Civil | 
War veterans who live in my district who occupy log cabins that | 
Some of these widows, who married the | 





that the Congress of the United States should exercise 9 Ji) 


| more justice, a little more equity, a little more unifor 


than it sometimes does in the distribution of the gratuities 
granted by the Government to its soldiers and 
widows. [Applause.] 


Mr. SULLOWAY. Mr. Chairman, will the gentleman 


| for a question? 
I do not think the gentleman's committee is sub- | 


Mr. LANGLEY. 
Mr. SULLOWAY. 


Certainly. 

Mr. Chairman, I am a member of 
committee, but I was absent when this matter was broug! 

Mr. LANGLEY. I am sorry the gentleman was not }: 
He ought to have been. 

Mr. SULLOWAY. And so am I—much more so than th 
tleman. I want to ask him if this widow has any other ; 
erty than the home in which she lives? 

Mr. LANGLEY. So far as I am advised, she has 
income. 

Mr. SULLOWAY. 


\ 


Does the gentleman know of the wid 


| a general, who was his wife during the war, with the ra 


record of Gen. Bragg, who is not drawing $100 a mont! 
present time, if she is living? Has not that been the f 
long years? This talk about a custom of paying only Ss: 
month is of no force and never was a fact. Let the ge: 
look at the record, and he will find that some widow 
granted $500 a month—yes, all the way from $100 a 1 
$5,000 a year. 

Mr. LANGLEY. My information is that has not lx 
general practice. If the gentleman has evidence to t! 
trary, let him submit it. 

The CHAIRMAN. The question is on agreeing to tl 
mittee amendment. 

The question was taken; and on a division (demanded by Mr. 
LANGLEY) there were—ayes 67, noes 56. 

Mr. FOCHT. Mr. Chairman, I ask for tellers. 

Mr. KENDALL. Mr. Chairman, I make the point of 
for tellers. 

Mr. FOCHT. Mr. Chairman, I ask for tellers, 

Mr. LANGLEY. Mr. Chairman, it is too late. 

Tellers were ordered. 

The committee again divided; and the tellers [Mr. Ru 
and Mr. Brownine] reported that there were—a) 
noes 53. 

So the amendment was agreed to. 

The CHAIRMAN. The Clerk will report the additio 
mittee amendment. 

The Clerk read as follows: 

Page 1, lines 9 and 10, strike out the words “in lieu of t! 
now receiving.” 

The question was taken, and the amendment was ag 

The CHAIRMAN. The question is, Shall the bill | 
aside with a favorable recommendation? 

The question was taken, and the bill was ordered t 


, — a | aside with a favorable recommendation. 
the matter fully, that $50 a month was a sufficient amount, and | 


that it was in accordance with the usual custom which has pre- | 


Mr. RICHARDSON. Mr. Chairman, I move that U 
mittee do now rise and report the bills favorably with 
ommendation that the amendments be agreed to and t! 


i : | bills as amended do pass. 
been made here, that Mrs. Bragg is past 81 years of age, and | 


alone would induce me to | 
jut, Mr. Chairman, I am satisfied that 
not been advised fully as to the facts of | 
The evidence before cur committee showed that Mrs. | 
That would be re- | 


garded in the mountains of Kentucky, where I live, as a rather | to call up on the calendar those bills removing charges 


Mr. MANN. A parliamentary inquiry, Mr. Chairma 
The CHAIRMAN. The gentleman will state it. 

Mr. MANN. If the gentleman will withhold his mot 
second. 

Mr. RICHARDSON. 
Mr. MANN. 


Yes. 
The parliamentary inquiry is, Is it not 


tion or bills which have been similarly treated in rece 
bills providing that the pension laws shall be made : 
in certain cases where there are charges of desertion 
The CHAIRMAN. The Chair will state to the ¢ 
from Illinois that he is advised that in the House the 


| was made to go into the Committee of the Whole House 


state of the Union to consider pension bills on th 


| Calendar. 


Mr. MANN. I understand that is the way the Sp 
the motion, but I believe that is not the way it was I 
it is not the proper motion; but I have no objection. 

The CHAIRMAN. The gentieman from Alabama 1 
the committee rise and report the bills favorably, 


| recommendation that the amendments be agreed to 


the bills as amended do pass. 
The question was taken, and the motion was agreed | 
Accordingly the committee rose; and the Speaker ! 
sumed the chair, Mr. Rucker of Colorado, Chairni: 
Committee of the Whole House on the state of the | 
ported that that committee had had under considerati 
bills on the Private Calendar and had directed him 
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b to the House the bill H. R. 20362 with amendments, the 
pill S. 1152 without amendment, the bill H. R. 25713 with 


onmne 


dments, and the bill H. R. 25598 with amendments, with 
the recommendation that the amendments be agreed to and 
that the bills as amended do pass. 

the SPEAKER. The Clerk will report the first bill. 

CATHERINE WISE. 

The Clerk read as follows: 

A bill (H. R. 20362) 

Mr. COOPER. 
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Mr. Speaker, a parliamenta 
The SPEAKER. The gentleman will state 
Mr. COOPER. I desire at the proper t 

proper time, to ask for a separate vote upon 

I did not hear what this bill is. 
rhe SPEAKER. The bill comes up in it 
Mr. COOPER. I did not understand the 
d I wished to be on the safe side. 
rhe question was taken, and the amendme! 
‘| bill a d “ul to 


| time, was read the third time, and pas 
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The SPEAKER. The Clerk will report the next bill 
Clerk read as follows: 
(H. R. an increase of pension to Corneli 








fhe SPEAKER. The Clerk will report the amendments 
The Clerk read as follows: 


line 6, after the word “ of,” strike out tl “ General.” 







| question was taken, and the amendment was agreed to. 
rhe Clerk read as follows: 
1, line 7, strike out the words “the United States Army” and 
lieu thereof the words “ United States Volunteers.” 
question was taken, and the amendment was agreed to. 
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endment, 
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COOPER. 
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And I make the point of 1 

The Chair did not hear the last 
Mr. COOPER. I make the point of no quorum. 
Mr. MANN. Has the vote been ordered taken? 


fhe SPEAKER. The question is on agreeing to the amend- 
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_tle SPEAKER. That is what the Chair stated. On this 
“e it was not a question of voting “ present” only. It 


Westion of voting “aye” or “no.” Those in favor of the 


name of this bill, | 


| 
| 


amendment will vote “ye 
and the Clerk will « 


answwered 
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private act. 
given the soldier himself a greater pension than his widow. 


Sesides, under the general law we have always 


Mr. FULLER. 
Mr. SIMS. 
Mr. 


Mr. Chairman, will the gentleman yield? 
I Certainly. 
FULLER. 
have any benefit from the pension. 
Mr. SIMS. I do not think the gentleman's committee is sub- 
ject to a charge that it does not act diligently. 
Mr. FULLER. But we are in the closing days of this session. 
Mr. SIMS. And where does the gentleman get such encourag- 
ing information—that we are in the closing days of this session? 
[Laughter and applause. } 





Mr. MANN. Mr. Chairman, I ask unanimous consent to | 
proceed for three minutes. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. MANN. Mr. Chairman, we recently passed a law, general 


in its nature, providing for an increase in pensions. The highest 
amount carried under that law for a soldier of three years’ or 
more service in the Army, of old age, was $30 a month for himself 
and his wife. We have recently passed, without the knowledge 
of the House, a bill granting a pension of $100 a month to Gen. 


Bragg. It was news to every Member of the House, I think, 
that the bill had been passed, except perhaps the gentlemen 
upon the committee. Gen. Bragg has died. That bill carried 
$100 a month for the support of himself and his wife. There | 


is a general rule of 
House and the Senate, 
more than $50 a month to widows. In the course of my service 
here I have had numerous applications from widows of generals 
living in Chicago pointing to the day when Congress passed 
pensions for widows at the rate of $100 a month and insisting 
that they were entitled to the same amount. 


I prefer to grant larger pensions to widows of soldiers who 


now cet not to exceed $12 a month and give them $20, and less | 


to the widows of soldiers who receive $100. [Applause.] 
Therefore I shall vote for the amendment to reduce the amount 
to $50 a month, knowing that if that bill passes the House 
it has a chance to become a law and the widows will receive 
that amount of money during their lifetime. 

Mr. LANGLEY. Mr. Chairman, I move to strike out the last 
word. I do this for the purpose of affording myself the oppor- 
tunity, debate having been exhausted under the rules, to speak 


briefly on the merits of this bill. I desire to support the amend- 


ment reported by the committee, and I am free to admit that I 
am speaking against my sentiments and in obedience to my 


judgment. I am a member of the committee that reported the 


bill. I trust that I am not seriously violating the rule regard- 
ing committee proceedings when I say that it was upon my mo- 
tion that the amount proposed by the bill as originally intro- 
duced by the gentleman from Wisconsin [Mr. BurKE] was re- 


duced from $100 to $50 a month. We thought, after discussing 
the matter fully, that $50 a month was a sufficient amount, and 
that it was in accordance with the usual custom which has pre- 
vailed heretofore in similar cases. The sympathy of every kind- 
hearted man is naturally appealed to by the statement that has 
been made here, that Mrs. Bragg is past 81 years of age, and 






but for the principle involved that fact alone would induce me to | 


for the $100 rate. 
Members have 
the case. 
Bragg owns a residence valued at $5,000. That would be re- 
garded in the mountains of Kentucky, where I live, as a rather 
palatial home. It is a finer home than any widow of a Union 
soldier in my congressional district possesses, so far as I am 
informed. I can recall the cases of scores of widows of Civil 
War veterans who live in my district who occupy log cabins that 


vote 


Mos 


jut, Mr. Chairman, I am satisfied that 
not been advised fully as to the facts of 


are not worth $25. Some of these widows, who married the 
soldiers since June 27, 1890, are not receiving any pensions at 
all. Nearly all of those who are on the rolls receive only $12 a 


month, and they are old and unable to earn a support, and most 
of them are in actual need of some of the necessaries of life 
which this pittance of $12 a month will not procure for them. 

I agree with the distinguished gentleman from Illinois [Mr. 
MANN] that we ought to concern ourselves more with cases 
where actual poverty and need exist and less with bills grant- 
ing a rate of pension which to these poor widows would be 
a magnificent income. I do not believe this House ought to 
se the amount over that recommended by the committee. 





Incren 
I think the action of the committee was right, and I think the 
people of the country will approve of it, not because they do 
not honor the memory of Gen. Bragg, not because they do not 
appreciate to the fullest the spendid service which he rendered 
to the country in the hour of its peril, but because they believe 
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If the bill were recommitted, the probability | 
is that this widow, like her husband, would die before she could | 


Congress, of the committees both of the | general practice. 


that they will not grant a pension for | 


| SON 
| noes 53. 





The evidence before cur committee showed that Mrs. | 
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that the Congress of the United States should exercise 4 1i++) 
more justice, a little more equity, a little more unifor 
than it sometimes does in the distribution of the gratuities ; 









are granted by the Government to its soldiers and 
widows. [Applause.] 

Mr. SULLOWAY. Mr. Chairman, will the gentleman 
for a question? 

Mr. LANGLEY. Certainly. 

Mr. SULLOWAY. Mr. Chairman, I am a member of 





committee, but I was absent when this matter was broug! 

Mr. LANGLEY. I am sorry the gentleman was not pr 
He ought to have been. 

Mr. SULLOWAY. And so am I—much more 
tleman. I want to ask him if this widow has 
erty than the home in which she lives? 

Mr. LANGLEY. So far as I am advised, she has no 
income. 

Mr. SULLOWAY. 





so than th: 
any other 


Does the gentleman know of the wid 


|} a general, who was his wife during the war, with the ran! 


record of Gen. Bragg, who is not drawing $100 a month : 
present time, if she is living? Has not that been the f 
long years? This talk about a custom of paying only 
month is of no force and never was a fact. Let the gent\ 
look at the record, and he will find that some widows 
granted $500 a month—yes, all the way from $100 a mo 
$5,000 a year. 

Mr. LANGLEY. My information is that has not be 
If the gentleman has evidence to the 
trary, let him submit it. 

The CHAIRMAN. The question is on agreeing to th: 
mittee amendment. 

The question was taken; and on a division (demanded hy 


| LANGLEY) there were—ayes 67, noes 56. 


Mr. FOCHT. Mr. Chairman, I ask for tellers. 

Mr. KENDALL. Mr. Chairman, I make the point of 
it is too late to ask for tellers. 

Mr. FOCHT. Mr. Chairman, I ask for tellers, 

Mr. LANGLEY. Mr. Chairman, it is too late. 

Tellers were ordered. 

The committee again divided; and the tellers [Mr. I: 
and Mr. BrRownrina] reported that there were—a) 





So the amendment was agreed to. 

The CHAIRMAN. The Clerk will report the additiona! 
mittee amendment. 

The Clerk read as follows: 


} 


Page 1, lines 9 and 10, strike out the words “in lieu of th: i 


now receiving.” 

The question was taken, and the amendment was a 

The CHAIRMAN. The question is, Shall the | 
aside with a favorable recommendation? 

The question was taken, and the bill was ordered to | 
aside with a favorable recommendation. 

Mr. RICHARDSON. Mr. Chairman, I move that U 
mittee do now rise and report the bills favorably with 





| ommendation that the amendments be agreed to and t! 
| bills as amended do pass. 


Mr. MANN. A parliamentary inquiry, Mr. Chairman 

The CHAIRMAN. The gentleman will state it. 

Mr. MANN. If the gentleman will withhold his mot 
a second. 

Mr. RICHARDSON. Yes. 

Mr. MANN. ‘The parliamentary inquiry is, Is it not 
to call up on the calendar those bills removing charges 0! 
tion or bills which have been similarly treated in rece 





| bills providing that the pension laws shall be made : 


in certain cases where there are charges of desertion 
The CHAIRMAN. The Chair will state to the . } 
from Illinois that he is advised that in the House the 





| was made to go into the Committee of the Whole House 
| state of the Union to consider pension bills on th 


Calendar. 

Mr. MANN. I understand that is the way the Sp 
the motion, but I believe that is not the way it was mac 
it is not the proper motion; but I have no objection. 

The CHAIRMAN. The gentieman from Alabama mov 
committee rise and report the bills favorably, W 
recommendation that the amendments be agreed to 
the bills as amended do pass. 

The question was taken, and the motion was agreed to 

Accordingly the committee rose; and the Speaker ha\ 
sumed the chair, Mr. Rucker of Colorado, Chairman 






ported that that committee had had under consideration |" 
bills on the Private Calendar and had directed him to 
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h io the House the bill H. R. 20362 with amendments, the | amendment will vote “yea” and those opposed will vote “ nay,” 


' S 1152 without amendment, the bill H. R. 25713 with | and the Clerk will call the roll 

nts, and the bill H. R. 25598 with amendments, with The question was taken; and there were—yeas 125, nays 78, 
the recommendation that the amendments be agreed to and | 2nswwered “ pres 8S, not voting 178, as follows 
‘ bills as amended do pass. 


fhe SPEAKER. The Clerk will report the first bill. 


CATHERINE WISE. 
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The Clerk read as follows: n 1, Arik. K Sims 
A H. R. 20362) granting a pension to Catherine Wise. —— rs 7 Mint a er - a é n ne 
My. COOPER. Mr. Speaker, a parliamentary inquiry. Bathrick God N. ¢ _" 
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SPEAKER. The Clerk will report the next bill | Cox, Ind How 1 Raker \ 
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Accordingly the House resoived itself into Committ 


The Clerk announced the following pairs: A quorum being present, the doors were opened. 
For the session: The SPEAKER. The Clerk will report the next amend; 
Mr. BartTLetr with Mr. But ier. The Clerk read as follows: 
Mr. Horson with Mr. FarrcHi3p, On lines 9 and 10 strike out the words “in lieu of that she 
Mr. Grass with Mr. Sremp. receiving.” 
Mr. Rroxpan with Mr. ANpDRUS. The SPEAKER. The question is on agreeing to the »; 
Mr. Fornes with Mr. BRADLEY. ment. | . - 
Until further-notice: The question was taken, and the amendment was agreed 
Mr. BoreuNe with Mr. Cary. Mr. KENDALL rose. 
Mr. BRANTLEY with Mr. DALzeLt. The SPEAKER. For what purpose does the gentleman 
Mr. Brovussarp with Mr. Nye. Mr. KENDALL. I rise to suggest that in view of the 
Mr. Brown with Mr. Davis of Minnesota. that the amendment has been adopted striking out those ‘ 
Mr. CALLAWAY with Mr. MicHart E. DRIsco.t. the title ought to be amended. 
Mr. Canrrite with Mr. Hanna. The SPEAKER. That will be done after the bill is ; 
Mr. CarLin with Mr. HELGEseN. The question is on the engrossment and third reading ; 
Mr. McCoy .with Mr. Hiracins amended bill. F 
Mr. Crark of Florida with Mr. Henry of Connecticut. The bill as amended was ordered to be engrossed and read a 
Mir. Covincton with Mr. Hucnes of West Virginia. third time, was read the third time, and passed. - : 
Mr. Davis of West Virginia with Mr. Humpnrey of Wash- The title was amended so as to read: “A bill grant : 
ington. pension to Cornelia Bragg.” | _— 
Mr. Dickson of Mississippi with Mr. Kent. Mr. LANGLEY. Mr. Speaker, I ask unanimous cons 
Mr. Dies with Mr. Kinxarp of Nebraska. revise and extend my remarks in the Recorp. 
Mr. DirENDERFER with Mr. KNOWLAND. The SPEAKER. The gentleman from Kentucky [Mr. 1] 
Mr. Dononor with Mr. LAFEran, | yey] asks unanimous consent to extend his remarks 
Mr. EstToprnat with Mr. LAFFERTY. Recorpv. On what bill? 
Mr. Ferris with Mr. LAWRENCE. Mr. LANGLEY. On this bill. 
Mr. Grece of Texas with Mr. McCreary. The SPEAKER. Is there objection? 
Mr. Hamitton of West Virginia with Mr. Mappen. There was no objection. 
Mr. Hertin with Mr. Mastin of South Dakota. On motion of Mr. RicHaRpson, a motion to reconsider tli 
Mr. HoLttanp with Mr. MATTHEWS. whereby the foregoing pension bills were passed was laid « 
Mr. KinprED with Mr. MILLER. table. _ 
Mr. Lamp with Mr, MonpDeLt. REMOVAL OF CHARGES OF DESERTION. 
Mr. Liroyp with Mr. Prince. ' 
Mr. CruIne with Mr. Rorerts of Massachusetts. Mr. HAY. Mr. Speaker, I move that the House r 
Mr. PEPPER with Mr. RopENrERs. | irto Committee of the Whole House to consider bil! 
Mr. Raney with Mr. SrarMons. | Private Calendar having for their purpose the remo 
Mr. Remy with Mr. SeEtts. charge cf desertion. 
Mr. Russet, with Mr. Samvuen W. SMITH. The SPEAKER. The gentleman from Virginia [Mr. 
Mr. Saunpers with Mr. VREELAND. moves that the House resolve itself into Committe 
Mr. SHACKLEFORD with Mr. Woop of New Jersey. Whole House for the consideration of bills on the 
Mr. SHarp with Mr. Youne of Kansas. |} Calendar removing political disabilities and bills remoy 
Mr. SuHerwoop with Mr. Moon of Pennsylvania. | charge of desertion. The question is on agreeing to that 
/ | The motion was agreed to. 

Mr. STaNLey with Mr. Murpock. | 

Mr. THAYER with Mr. Powers. 
Mr. Wenr with Mr. NEEDHAM. 


Mr. Witson of New York with Mr. Patton of Pennsylvania. 
Mr. Youne of Texas with Mr. Pray. 


Mr. Ayres with Mr. Burke of Pennsylvania. 
Mr. ANSpeRRY With Mr. AMES. 

Mr. Asnprrook with Mr. BARCHFELD. 

Mr. FiIntey with Mr. CURRIER. 


Mr. CLaypoont with Mr. REYBURN. 

Mr. Humpnreys of Mississippi with Mr. Roberts of Nevada. 
Mr. Sueritey with Mr. McLAUGHLIN. 

Mr. GRAHAM with Mr. VARE. 

Mr. RanpDeELL of Texas with Mr. Smiru of California. 


Mr. PXLLerBe with Mr. Craco. 

Mr. Foster with Mr. Kopp. 

Mr. Jomnnson of South Carolina with Mr. Gruett. 
Mr. Lecare with Mr. Loup. 


Mr. LarrTLetTon with Mr. DwicGnHr. 

Mr. Puso with Mr. McMorran. 

Mr. Harpwick with Mr. CAMPBELL, 

Mr. Garrett with Mr. Forpnry. 

Mr. Carter with Mr. Kaun. 

Mr. Sueprparp with Mr. Bates. 

Mr. GorKe with Mr. Heap. 

Mr. Rucker of Colorado with Mr. Dyer. 


Mr. O’SHAUNESSY with Mr. Dre Forest. 

Mr. Harrison of New York with Mr. Hamirton of Michigan. 
Mr. DAUGHERTY with Mr. DRAPER, 

Mr. Kinprep with Mr. Grrest. 

Mr. Peters with Mr. McCatt. 

Mr. SPARKMAN with Mr. DAVIDSON. 

Mr. PALMER with Mr. HI. 

Mr. ApArrn with Mr. Hinps, 

Mr. Patten of New York with Mr. Cannon, 

Ending July 15: 

Mr. Burcess with Mr. WEEKS. 

Mr. SMALL with Mr. CALpEr. 

Ending August 1: 

Mr. Cox of Ohio with Mr. ANTHONY. 

Reginning June 28, for two weeks: 

Mr. Byrnes of South Carolina with Mr. PLrumMtiey. 

The result of the vote was announced as above recorded. 


Whole House for the consideration of business on the 
Calendar, with Mr. Raker in the chair. 

The CHAIRMAN. The House is in Committee of the V 
for the purpose of considering bills to remove political d 
ties and charges of desertion. The Clerk will 
bill. 

Mr. HAY. Mr. Chairman, I desire to call attenti 
fact that only biJis which have for their purpose t! 
of charges of desertion sre now in order, and they 
called in their order on the calendar. 
The CHAIRMAN, 1 


report 


{ 
se 


sills to remove charges of des 
political disabilities are in order. 
Mr. HAY. There are no biiis on the calendar to re! 
ical disabilities. 
Mr. MANN. Who is representing these bills, and wh 
first one? 
Mr. RUCKER of Colorado. I am representing TH. 2 


The CHAIRMAN. 
report that bill. 

Mr. MANN. Does the gentleman from Virginia 
chairman of the Committee on Military Affairs, have 
randum from the calendar, or otherwise, to indicat 
of these bills? 

Mr. HAY. I made a memorandum for the gent] 
Tennessee [Mr. Stms]. I marked his calendar, showi 
were the bills to remove charges of desertion. 

Mr. MANN. I think they ought to be taken in their 

Mr. HAY. Of course. 

Mr. MANN. I ask that they be called in their order. 


If there be no objection, the ¢ 


Vir 





DENISON. 
The first business was the bill (H. R. 11627) 
military record of Barkley S. Denison. 
The bill was read, as follows: 
Be it enacted, etc., That the Secretary of War be, and he 


BARKLEY SS. 


to cor! 


authorized and instructed to correct the military record of Bar! ; 
Denison, late of Fifty-third Reziment Kentucky Volunieer Inf 
to grant him an honorable discharge from said regiment: / 


however, That no pay, bounty, or other allowances shall becon 
payable by virtue of the passage of this act. 
Mr. TILSON. Mr. Chairman, the report on this bil ser 
the facts very fully, and unless there is some request for ! a 
. . rT Oo » cut 
explanation I will ask that the amendments be agreed t 
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ble recommendation. 
rhe CHAIRMAN. 


~ 


‘ regiment,” 


it all after the word “ 


late,”’ 


in line 


2 5 


; he bill be laid aside to be reported to the House with a 


The Clerk will report the amendment. 
‘7 Clerk read as follows: 
, down to and including 
in line 7, and insert in lieu thereof the following: 


lieutenant in the Fifty-third Regiment Kentucky Volunteers, 


shall 

( iorably 
6t f August, 
rhe amendment 

‘J following amendme! 


hereafter 


1863.” 


be 


held and 


was agreed to. 


it was read: 


considered 
from the military service of the United States on the 


to have 


been dis- 


| ” line 2, after the word “ bounty,” insert the word “ pension.” 

The amendment was agreed to. 

The bill as amended was ordered to be laid aside to be re- 
ported to the House with a favorable recommendation. 


JOHN TREFFEISEN. 
The next business was the bill (H. R. 606) for the relief of 


{reffeisen. 
rhe bill was read as fol 
acted, 
y t privileges, benefits 
| n, who was captain o 
evlt Volunteer Infantry, 


or 





lows: 


upon 
f Company C, 
shall hereafter 


be 


held and 


etc., That in the administration of any laws conferring 
honorably discharged officers, John 
Vifty-sixth Regiment Penn- 
considered to 


hav n discharged honorably from the military service of the United 
Ss a member of said company and regiment on the 24th day of 


1862. 
With t 


S out all after the 


enacting 


he following amendment: 


clause 


and 


insert : 


“That 


in the 


ration of any laws conferring rights, privileges, or benefits upon 
I y discharged officers, John Treffeisen, who was captain of Com- 


sixth Regiment 
held and 
military service 


Fifty 


of 


considered 


Pennsylvania 
to have 
the 


Infantry 
been 
United States 


discharged 
as a 


nd regiment on the 24th day cf October, 1862.” 


FOSTER. 


Volunteers, 


member 


shall 
honorably 
of said 


Mr. Chairman, I think we ought to have an 


‘ ion of this bill, as the report gives no information what- 


MANN, 
nittee on 

>) for the 

t thereon 
amendment 


relief 
! with a 
1¢ 


Military 
of 


no desire to reflect 


Affairs. to 
John Treffeis 
recommendation 


The report in this case is: 


‘n, 


that 
in the nature of a substitute. 


whom was referred 
considered 
it do pass with the 


having 


on the able committee which 
fully on the subject, but it does seem to me that we | 


bill 
the 


the 


to know some reason for removing the charge of desertion, 


rs » fact in regard to 
RUCKER of Colora 
the rge was not desert 
\ MANN. 
} RUCKER of Colorac 
(j ed the service, 


I far as possible. 


i i 


it. 
do. 
ion. 


10 


I will say to the gentleman that 


Then the bill is not in order under the rule. 

It is nkin to that, because he was 

and it is for the purpose of reinstating 
I have conferred for the last two years 


e with the War Department concerning this claim. 


War Department a certifi 









\ 

After his wardrobe had 
Sor 10 miles to this city. 
was re taken ill. 







ek before that. 






to his regiment at 7 







‘e or four days a 










nd it very well. 


to the defenders of our ¢c 







Ment, both times as capta 
of t} 

Denort, 

Vepartnent records show 
“ive, the charge that wa 













Deneil, nor paper was at h 


if 





an ol 1 


0f ago 
fore ne passes to the othe 


XLVIII 


~peo 
—vb63 





cate from 


a 


been burned 


up 


somewhere 


For 50 years there lay in the archives of the office of the 
Surgeon General of the 
rmy that accounted for the absence of this man for three days. 


between 


d Culpeper, on the afternoon of the day that he got 


ission to come to Washington to get clothing, he walked 


He came to the Prescott Hotel and 


rescott Hotel. 


fterwards. 


He had been in battles from day to day 
Hie bad been living upon roasting ears | 
ind he was taken violently ill before he reached Wash- 
He went to the P 


He was due to return 


o'clock that evening. 
n the third day, a battle was in progress, which continued 

German. 
| not speak the English language very clearly, nor could he 


He 


was 


When he 


a 


returned 


He had received a military education 


ountry. 
in. 


that 
S made : 


is command. 


r side. 


old country, and his education in that service appealed 
This was his second enlist- 
The colonel of the regiment was 
‘ wounded during his absence, and the lieutenant colonel 
» regiment, with whom he possibly had been at outs, al- 
ch that is not fully disclosed, was in command. The War 
instead of being absent without 
gainst him and upon which 
vis found guilty was of not reporting his absence. 


No pen, 


He assumed that when 


He is 


e¢ handed the doctor’s certificate to the commanding officer 
it it was in place of and would answer for his report con- 
‘thing his absence, and so it would have appeared to any of 


There never was a clearer casé of injustice having been done 
soldier, and the War Department agrees in that. 
‘An is only asking now what is his just due. 


This 
82 years 


I have been anxiously waiting for this bill to pass be- 
He has a large family. 


His 


re- | 


He 


| 


ees . ’ 
| wife died only a few weeks ago, and therefore she was not able 








to enjoy the privilege of seeing this justice done him. He has 





been thought so well of by his comrades that he has been 
chosen commander of the Grand Army post a number of times 
since he has been out of the service. He is asking nothing of 
this Government in the way of a pension. He is asking simply 
to be relieved from this odium, and if I had the time to read 
what the War Department says concerning this case and the 


affidavits that he himself has made Members would understand 


the cause I plead for. His comrades, when they learned of 








this, were utterly astonished and surprised that he had been 

dismissed from the service. The fact was that they were con- 

stantly in battle in and around between here and Culpeper, 

and no time was given, even if he knew that it was necessary, 

to do any more than to put in this certificate. It is very doubt- 

ful from the examination of the war records that the certificate 

of the Surgeon General was discovered. That reads as follows: 

SURGEON GENERAL'S OFFICE 
Washington City, Septe mber 8 A 

Captain Jno. Treffeisen has been under medical treatment in this 
city—is this day discharged, & will return to his regt. fit for duty 
MEREDITH CLYMER, Surgeon Volunte 


That was on the Sth, and on the 9th, when he reported 
and was asked for this certificate, he turned it over 
commanding officer and supposed that was all he 1 
He was cited to appear before a court-martial soon 
but the evidence is so meager that it is not determined that 
certificate of the Surgeon General was ever nted to 
board, showing the reason for his absence. 

Mr. FOSTER. Will the gentleman yield? 

Mr. RUCKER of Colorado. Certainly. 


pres 


Mr. FOSTER. He was court-martialed for not returning to 
his command within the time the leave would have expired ¢ 
Mr. RUCKER of Colorado. That was the charge made, but 


he was only found guilty of not reporting in writing his ab- 
sence. He was court-martialed for not putting in 
cause of his absence, and yet that cause appeared in 


ing t] a 


writi 
the Surgeon 


General’s certificate, and nothing he could have written would 
have conveyed more information. 

Mr. FOSTER. There is a law which says that when a man 
is not able to return to his command on account of physical 


inability, that when he files the evidence under the law he now 


gets an honorable discharge, although he might have been dis 
charged as a deserter. 

Mr. RUCKER of Colorado. I am not sure about tl 

Mr. FOSTER. This is the situation here. In this case the 
War Department conld not issue to him under the law an hot 


orable discharge for the reason that he was court-martialed and 


discharged from the service for his inability to return to his 
command before his leave of absence had expired. 
Mr. RUCKER of Colorado. Not quite that way, because the 


usual order would be to reinstate him, but the regiment havi 
gone out of the service, the war having been over, such order 


| could not be given by the War Department. 


Mr. FOSTER. What I am getting at is this, that under the 
law a soldier has now, if he could show that he id leave of 
absence for 30 days, say, and failed to return within 80 days, in 
order to secure a discharge he must file an aflidavit show 


physical inability to return to that command within the time. 
If he does so he is granted an honorable discharge, although he 
is marked on the record as a deserter. But i 
because he was court-martialed, and for that 


in this ease it 


reason th 


} not remove the charge against his record. 








Mr. RUCKER of Colorado. Yes; and I want to state further- 
more what the War Department said about my bill that I sent 
down for approval. It says: 

With regard to your proposal to introduce a bill for t! f { 
said John Treffcisen it should be stated that it is Iposs » to 
charge the officer now because both he and the organization of w 
he was a member passed out of the military ory of the United 
States and beyond military control more than 40 years ago, and that 
any change of the records to show a different sta of fs s wi i 
to his separation from the service will be a falsification t 
erds and will be an attempt, if embodied in a |! for 1 
cise the power of overruling and reversing a valid d nt | t 

It is easily possible, however, without any alteration of historical 
records or without attempting to exerci { power to ve rhe . 
reverse a valid judgment by statute to confer upon Capt. Treffeis« 
any person claiming under him any right, priviles or ber t to ! 
he or such other person would be entitled if it were a fact that ! 
Lonorably discharged from the military servi of the United §S 
Legislation with that end in view is the most that can l 
for the benefit of the officer in question, and in view t 
shown by the record of his trial it would seem that 
the character suggested may well be enacted for |! , t: 
the same view of the matter and desire to introd i bill for the 
relief of the officer it is suggested that the follow f lopted 

Then follows the form which is now the sul » for the 
bill. 

Mr. KENDALL. Mr. Chairman, will the gent 1 yield? 
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Mr. 


Mr. 


RUCKER of Colorado. 
KENDALL. 


Yes. 


orably discharged private? 

Mr. RUCKER of Colorado. I really do not know. 
this, that I have an affidavit here from this old man that 
he never expects to put in an application for a pension. 
is not the object that he has in view. It may be possible that 
he may be entitled to it, for aught I know. 
nation in regard to that because he has made a disclaimer. 


world 


aw 
Say 


All 
im the 
name. 


Mr. KENDALL. This is not a proposition to correct the rec- 


ord or to clarify the record so far as his case is concerned. It | 
What are the rights | 


is to confer affirmative rights upon him. 
that you are about to confer? 
Mr. FOSTER. It exempts him under the civil-service law 
and also as to the right to homestead. 
Mr. KENDALL. 
I 


Cc 
} 

Li 
C 


harged. Is that the idea? 
Mr. MANN. Oh, there is nothing about the civil service that 
this man would acquire. 

Mr. FOSTER. 
limit of 45 years does not run. 

Mr. MANN. How old is that man? 

Mr. RUCKER of Colorado. He is over 80 years of age. 

Mr. KENDALL. And he has a large family? 

Mr. RUCKER of Colorado. He has a large 
worthy family. 

Mr. KENDALL. Dependent upon him? 

Mr. RUCKER of Colorado. Absolutely. There are two or 
three of his children I think who are school-teachers. 

Mr. KENDALL. It would scarcely be suspected that a man 
82 years of age would have a very large family dependent upon 
him. 

Mr. RUCKER of Colorado. 
old citizens, themselves. 

Mr. KENDALL. I am not antagonizing 
the gentleman will understand, but I was 
know what the rights, privileges, and 
here for an honorably discharged officer were as distinguished 
from the benefits that accrue to an honorably 
private. 

Mr. RUCKER of Colorado. I will say to the gentleman from 
Iowa, as I said before, my attention has never been called to 
that, nor in my judgment is that the purpose that is sought to 
be accomplished. 

Mr. KENDALL. That is the whole purpose of the bill as 1 
understand it. It is to restore him to the rights, privileges, and 
benetits. 

Mr. RUCKER of Colorado. I would say not altogether, if 
hi rd was read in the light of the circumstances surround 
ing the case at the time of his dismissal. 

Mr. KENDALL. 
martial. 

Mr. RUCKER of Colorado. As the result of a court-martial, 
because he did not make a written report of his absence. 

Mr. KENDALL. 
of the court-martial? 

Mr. RUCKER of Colorado. Yes; and he appeared. He said 
he was absolutely dumfounded. He had handed in his doctor’s 
certificate and he supposed that that was all that he had to do. 
At that time the most they had to do was to be upon the fight- 
ing line both day and night. 

Mr. KENDALL. He told that to the court? 

Mr. RUCKER of Coiorado. I do not know. 
meager about that. 

Mr. KENDALL. 
nevertheless, 

Mr. RUCKER of Colorado. Yes; they did. 

Mr. KENDALL. I suppose that was during the Civil War 
and before hostilities had been concluded. 

Mr. RUCKER of Colorado. Yes; it was in 1862. 

Mr. KENDALL. This man, I take, is a man of very much 
more than ordinary intelligence, He was a captain command- 
ing a company? 

Mr. RUCKER of Colorado. Yes. 

Mr. KENDALL. What reason is there for the long delay 
in these intervening years, without seeking some method of 
having this difficulty removed? 

Mr. RUCKER of Colorado. I do not know. I am inclined 
to think that possibly one of my predecessors presented a bill 
upon some occasion some time ago. 


and a very 


Some of his children are pretty 


the measure at all 
a little curious to 


s reck 


The record is 


Sut they 


What rights, privileges, or benefits does an | 
honorably discharged officer have as distinguished from an hon- | 


I will 
That | 
| assembling of 


I made no exami- | 


he wants is to have this stain removed from his | 


It will give him the same standing in the | 
vil service and to make homestead entries that he would have | 
.d if he had served through his term and been honorably dis- | 


In the case of a discharged soldier the age | 





benefits contemplaced | 


discharged | ;°°° 


|} an opinion re!ative to the matter in order 


| C. Fifty-sixth R 
| of absence 
He was dismissed as the result of a court- | 
| city of Washington from the station of his command was 6 « 


, iS abe eet. | the next 
Was he served with a notice of the sitting | 
jas being 
| name and lodging place and visited him at his lodging 


| ing and 


seem to have discharged him | 





| beyond 


JULY 12. 


Mr. KENDALL. Was it unfavorably reported? 

Mr. RUCKER of Colorado. No; it was never unfavoral 
reported, but it was never acted upon. He has gone alone 
that slow, easy-going way of his, of .course always resting y 
the belief, ly, that at some time the Government y 
remove what he regards as a stain, and anybody, on 1 
ring to this record and considering the circumstances ; 
the court, seeing the doctor’s certificate 
the comrades, knowing his gallantry in t! 

lly sorry and surprised his comrades 
would never for a moment come to the cor 
that there had been a proper adjustment of his case. 

Mr. KENDALL. So surprised that the court martial 
acted as it did? 

Mr. RUCKER of Colorado. 
martial had acted as it did. Now, I trust that this bil! 

Mr. MANN. Will the gentleman yield for a question? 

Mr. RUCKER of Colerado. Yes, sir. 

Mr. MANN. Has this bill been referred te 
ment for a report upon it? 

Mr. RUCKER of Colorado. 

Mr. MANN. 
time? 

Mr. RUCKER of Colorado. The gentleman from Iinois 
MANN] does great injustice to his usual alertness, for th 
part has been read. 

Mr. MANN. The gentleman knows that these bills ha 
frequently vetoed, and I think the President, as a ru 
acted upon the recommendation of the War Department 
he has vetoed a bill of that sort, and before we pass it | 
like to hear what the department has to say upon it, if 
too long. 

The CHAIRMAN. 
read the report. 

There was no objection. 

Mr. RUCKER of Colorado. This is an acknowledge: 
the letter I sent to the department. 

The Clerk read as follows: 


possib 


abu 
afidavite ’ 
athdavits of 


ice and how profoundly 


at this action, 


So surprised that the 


» the 


War D 


Yes, sir. 
Will the gentleman have that report read i 


If there is no objection, the Cle 


Wan DErarRTMENT, 
ADJUTANT GENERAL'S OFFI 
Washington, January 


THE 
Hion. A. W. Rucker, 


House of Representatires. 
I am in receipt of your letter of the 28th instant relati: 
John Treffeisen, who was dismissed from service 
Fifty-sixth Pennsylvania Volunteer Infant 
leave. You state that a recent examinat 
e indicates that the officer was unjustly d 
that ye 
you present a bill f 
introduce. With regard 


when 
intend to 


the committee 
which you 


before 


officer, 


| question I have the honor to inform you as follows: 


records show that Capt. John Treff 
ment Pennsylvania Volunteers. was « 
1862, arraigned before a general court-martial and tried on 
of absence without leave, it being specified that, having o! 
from his regimental commander on Septe 
visit the city of Washington to purchase clothing, with t! 
ing that he was to return by 7 the same day, he « 
his regiment until the morning of September 10, 1862. 
Capt. Treffeisen stated to the court that when he receh 
on September 4 or 5. 1862, it was near noon; that the dist 


The court-martial 


hor 
mode¢ 


o'clock 


and that, not being well, he required nearly all the after 
there, and it was impossible for him to return at the hour st 
day he was detained in his reom on account of si 
late in the afternoon, when he reported to a medical officer 
unable to return to his regiment: that the ofiice 


September §&, 
that he 
regiment ; 


when he, the said Capt. Treffeisen, ad 
thonght that he was fit for duty and would 
that he reported to the Surgeon General's offi 
received a certificate. That certificate is now o 
cepartment and reads as follows: 


like 


*Scuncron GreNerat’'s 
Washington City, Septer 
“Capt. Jno. Treffeisen has been under medical treatment 
is this day discharged and will return to his regiment; fl 
“ MereDITH CLYMER, Surgeon J 
Capt. Treffeisen stated to the court that the certificate 
was not received until late in the afternoon of September 
that on the next morning he started for his regiment, which ! 
on the following day (the 10th) and reported to the col 
consideration of the statement referred to above and of an 
ment to the court made by the commanding officer of the I 
Pennsylvania Volunteers to the effect that Capt. Treffeisen 
from September 4 to September 10, 1862, and that he. the 
feison, had failed to make a written statement concerning his 
as directed, the court found the said Capt. Treffeisen gu! 
charge of absence without leave during the period mention: 
tenced him to be dismissed the military service of the United 5! 
As the sentence of the court was duly confirmed and the o 
honorably dismissed the service pursuant to the terms the 
the power of the War Department to | 


a 


revoke, modality 
aside the sentence, it being a well-established principle of : 
there can be no revocation or modification of the sentence of a & 
court-martial that has been lawfully carried Into execution, 0 
how unjust or unmerited the sentence may be deemed to have — 
It is therfore beyond the power of the War Department to a aie 
thing to or in behalf of Capt. Treffcisen in the matter of changin 3 


} 
ee 
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1 status as an officer dishonorably dismissed the service of Col. Meredith was wounded in our first engage u r 

nited States. from Culpeper, so Lieut. Col. Hoffman was in command at the time I 

; regard to your proposal to introduce a bill for the relief of | asked for leave. Lieut. Col. Hoffman prom 1 me a hors tl 
i i Capt. Treffeisen, it should be stated that it is impossible to | could get back in time, but failed to do so, and the pass had to 


ve the officer now,* because both he and the organization of | countersigned by the brigade commander, which t 





























































































} was a member passed out of the military service of the | so I walked to Washington, about 10 mi ; 
States and beyond military control more than 40 years ago, On coming near Washington I was taken sick as th t 
t any change of the records to show a different state of | great retreat from Culpeper, when we had to eat w! 
th regard to his separation from the service will be a falsi- | (Green corn tasted good then.) I stopped 
of those records and will be an attempt, if embodied in any | night, and could not return befor ] irat 
* to exercise the power of overruling and reversing a | morning a doctor from some h 1 i tel 
by statute. a 2 several oflicers sick there. I di in A 
S ¢ », however, without any alteration of historical | their regiments. I made mys : i 
( attempting to exercise the power to overrule or me to stay a few days for rest, im t Ll w 
\ gment by statute, to confer upon Capt. Treffeisen, | as being absent without leave, me that ! 1 
rson claiming under him, any right, privilege, or benefit to | right. So on the third day he a cert | 
he or such other person we uld be entitled if it were a fact | cause of my absence. The following I [ t 
as honorably dis« arged from the military service of the | ment and reported myself to Lieut. Col. Hoffman I a} 
1 t 4 lation with that end in view is the most that | tor’s certificate, but the colonel! did not accept or ¢ - ot { 
be done for the benefit of the officer in question, and in view | accused me of staying away pur} v. using tl ’ a | 
s shown by the record of his trial it would seem that some | about it.” So the charge was pre ed Absence 
character suggested may well be enacted for his relief. In connection with the charge of ° nee without t . 
ke the same view of the matter and desire to ir tr duce a bill | of disobedience for not making a report of mv abst » { ! ked | 
ief of the officer, it is suggested that the following form | the acting adjutant, Healey, in the of tl y I 
- Our army was continuously und marching ! ! 
aa the relief of John Treffeison. engagement at South Mountain and the B 
n the tration of any laws conferring rights, priv- | RiGSress, and so, under the circumstances, 
i ipon honorably discharged oflice John Treffeisen, . either the adjutant nor Col. Hoffman ver said 
ptal f Company (, Fifty th Regiment Pennsylvania | it, and I did not understand that besides verbal 
ifar , Shall ‘eafter be held and considered to have | 4ry to make a written report. I did not rea ‘ 
irged honorably from the mililary service of the United making my report in writing until it was | 
member of said company and regiment on the 24th day of and then I was surprised and could not make ame 
DRS 9 I was always thinking that my verbal : \ 
2 } ; : 
an tfully, F. C. Arxsworrn. the regimental report on that day I returned I 
The Adjutant General. case worse, and in my astonishment did not ma mu 
. nny aot ie : A Whether Col. Uoffman had any ill feeling toward 1 I 
MANN. Then I would like to ask the gentleman again, | as he had always been very friendly t an it] " 
rstand the gentleman was asked by the gentleman ecmee few days before the 1 Bull Run 
. . aa aed . | los as the eolor sergeant ckedaddled dnunrine the ‘ 
1, what are the rights, privileges, or benefits to an | (9°%,88 Me color ee ee ee F 
discharged officer which this ofticer would acquire | adjutant that day. In retreatine from t 
» of this bili? As I understood the gentleman, he | Was somewhat broken up, 3 v 
cif Ss not k 1O*V and u } Ure on . fhat nig! ; , 
Tan a Sak : the r n Next morning I 1 1 the balan 
RUCKER of Colorado. I want to say to the gentleman a mile in the rear from where we camped tha 
\ illinois that I would defer to him more than I would to | this incident, which might have ca 1 
soa aceite i sae lee cial : (I woul t ad.) 
vy in this House to answer any question which I did not Sie ettinne 
but that y not the ebject I had in the intro- | Volunteers WM , U 
of this bill. to have any benefit that might be de- | discipline as near as we could 
1 t the main object was that it would be a solace to _As I am nea fourscol y r ind , 
. . : : Pte : ; : would like so to have t i 
old age and also a help possibly to those of his 
nay » after him to have this stain removed, and Personally appeared before me John Treffeisen, w 
. record in this ense shows that if anv one of the | to be the identical person wh« 
of thi Tlancea has heen Wor that ir IePYy er statement. 
th Tou ad been upon that court they never Sworn and subscribed to before 1 this 4th day of } ‘oD 
found this man guilty. It goes without saying that | 1911. ° 5 j 
this House would Lave done it, so I believe the | [ SEAL. ] BENJAMIN F. 8S) t, J 
. , micsior _whir lacamber O 1 14 
was actuated by some other motive than now ap- my commission expires | ae 
1 only be referred to some improper motive and ‘ei 
warrant the act of dismissal. all men by these pr its: 
[ANN. Mr. Chairman, it is very easy to reflect upon the That we, the undersigned members of Co: n 
; ; . . os F . ment nfantry of Pennsylvania \ 1! rs ! 
of a court-martial which was held 50 years ago, and | ..c:,5 I : can Von waeen aes — 
4 as a . ' 3 : . . | regiment, rem iber or tha disn 
i quite out of place to do so and that only upon an | Treffeisen, charges ence \V t It 
earring on behalf of a man who complains that he was | to the whole « | reg ye : 
abit as ~r 2 , - ae eae . ; nly thi i ac 0 | 
‘ ou t-martial. Here is a bill reported to the a1 ‘when. . 
t substitute for the entire bill, without a line of | Gen. Pope from < r to S ston g 
in the report, and when re ask what will be and other skirmi and bei v ) 
9a a aile “oa tior Ay —_ Pryptl . ‘ . +} 
1 bv the bil it beit expressiv the purpose of the | “83 o! daily ration. And we ful r t y t 
oe ass a y= purpose 01 the | was always on hand when duty called hin 
nt certain rights, privileges, or benefits, the gentle- | CHarLtes M 
s he does not know what they are. There is no infor- | t 
out th Dill in th re] vel and When it 18 ealled up ou Private C mpany C, Fisi @ th J ry 
r we can not ascertain what will accomplish. 5 7 ee 3 { 
tUCKER of Colorado. I 1 tl tleman from Illi- SIMON \\ 
1 just let me read an affi from the comrades | Privete Company I, Fifty res a 
ho were members of his com he time, referring I 
the time of these occurrences, as well as the aflidavit | Private Company C, Pifty-sizth Regiment J 
rreffeisen himself and his recognitit by the Gran : 6 
b . » li z ind ] e { y Grand STaTp or PENNSYLVANIA, 
the hepublic, and I know he Ll] e with me that County of Luzerne, 
grave miscarriage of justice his case. I ask s 6th day of 1911 ! : 
k to read those affidavits Li smith, an alderm * said i 
Charles Morrow, of 90 t i 


} 


duly sworn 


AFFIDAVIT. statements re 





ADO, Jefferson County, & ie further sai 








rreffeisen, was born in Germany in 1833 came a nat- 
the Jnited States in 1859. I have resided at Golden, 


“A r since 1879, and before that in Pittston, Pa., from 1856 to 


| 

| 

} 
| : ae . ’ — . Fifty-sizth R t i } 
om Pittston I enlisted on the first call of volunteers made by an ; ‘ ; 















( i i861, for three months’ service. After the ' 
Pp f that s I was honorably discharged at Harrisburg, (sraL.] ; 
. 1861, 
} ember, 1861, I commenced to recruit a company for the TIEADQUARTERS T. Dopp P No A. R 
: ‘th Pennsylvania Volunteer Infantry, and was mustered in as Dnp r oF ¢ »W 
f Company C January 18, 1862, under Col. Meredith, Lieut ( f 

; nan, and Maj. Smith. : _ “| Know all men by these presents: 

yy) 12 the spring of 1862 the regiment was ordered to Washington, That the undersigned, the mander a { I dd 
D whem ecame part of Gen. McDowell’s Corps, King’s Division, | Post, Grand Army of the Repu Depai ‘ 


ming, do hereby certify as follows: 

That John Treffeisen, late a first lieutenant in ¢ I G. Eichth 
Pennsylvania Infantry, and captain Company C, Fil ixth P . 
vania Infantry, in the War of the Rebellion, that he was discharges 
therefrom as first lieutenant, Eighth Pennsylvania Infantry, on ac- 
count of expiration of term of service. He has been a resident of the 


Ly ‘igade, and later on became a part of Gen. Pope’s com- 

in the retreat from Culpeper the regiment took part in all 
; and skirmishes, including the second battle of Bull Run. 

,_/ coming near Washington I asked for leave of absence for a day 

me some clothing, as all our baggage fell into the hands of the 

near Manassas and were burned. 
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above-mentioned G. A. R. 


-city of Golden for the past 32 years 

1904, he was mustered into the 
ever since Jlast-mentioned date he has been and is now a member of 
same in good standing; that on the 10th day of December, 1908, he 
was unanimously elected commander of said post and served one term 
such commander 


Witness our hands and the seal of said post at Golden, Colo., this 


that on the 16th day of July, 
post, «nd 


a 


7th day of March, A. D. 1911. 
[SEAL.] JAMES R. STANLEY, 
Post Commander. 
Ben F. SNYDER, 
Post Adjutant. 
Mr. RUCKER of Colorado. I now ask for a vote, and I want 
to see the face of the man who votes against this bill. Further- 
more, I want to say that I want to see justice done to these old 


soldiers. You young men can never appreciate the trials, suf- 
ferings, hardships, and privations to which they were subjected, 
but the tin v ripe and the oceasion is here for the regis- 
tration of your temperaments in such matters. 

-Mr - MANN, I have no objection to the gentleman reading an 
affidavit, but as far as I am concerned, while that may 
best evidence that can be produced, I have very little confidence 
in an affidavit prepared by some interested person concerning 
facts which occurred 50 years ago. The Members of this House 


e is noy 


would not agree upon what occurred here 15 minutes ago, yet 
you undertake to say that after the tribunal which heard the 
case 50 years ago passed upon the facts which were presented, 
and the accused was there in person, that they did not know 


what they were doing, and you find it out now from an affidavit 


which some interested person prepares and gets people to sign 
to tell them they remember so-and-so. 

Mr. RUCKER of Colorado. I ask, Mr. Chairman, that the 
bill be laid aside with a favorable recommendation. 


The CHAIRMAN. If there is no further general de! 
Clerk will report the bill for amendment. 


ate 
are, 


the 







The b i was read. 

‘The SHAIRMAN. The Clerk will report the committee 
amenament. 

The Clerk read as fo llows: 

Amend by striking « 5 3, 4, 5. 6, 7, 8, 9, 10, and 11 and insert 
tl following as a l for the bill: J a. 

‘That in the adm stration of any laws conferring rights, privileges, 
or benefits upon honorably discharged officers, John Treffeisen, who was 
captain of Company C. Fifty-sixth Regiment Pennsylvania Infantry 
Volunteers, shall hereafter be held and considered-to have been dis- | 
charged honorably from the military service of the United States as 
an member of said company and regiment on the 24th day of October, 
1862.” . 

The eo was taken, and the amendment was agreed to. 

The HAIRMAN. Vithout objection, the bill as amended 
will be Tal las ide with a favorable recommendation. 

There was no objection. 

SENATE JOINT RESOLUTION REFERBED. 
Under clause 2 of Rule XXIV, Senate joint resolution of the 


following title was taken from the Speaker's table and referred 
to its appropriate committee as indicated below: 

S. J. Res. 121. Joint resolution authorizing the use of certain 
unexpended balances to defray expenses incident to parting and 





refining bullion; to the Committee on Appropriations. 
HERMAN HAUPT. 

The next business on the Private Calendar was the bill (H. 
©0613) for the proper recognition of services rendered by Her- 
man Haupt during the Civil War. 

Mr. SIMS. Mr. Chairman, that is not one of the bills 

arked by ¢ Chairman Hay. The next one marked is Calendar 
No. 127. 

The CHATRMAN. That is on the calendar regularly, and 
is in order to be taken up first. 

Mr. MANN. Neither one is in order. 

Mr. SIMS. The Chairman of the committee [Mr. Hay] 


marked the calendar and left it with me 
attention. to it. 

Mr. SLAYDEN. I do not know anything about what bills 
have been collected on the calendar for consideration. It may 
have been an entirely proper procedure. 

Mr. MANN. I will say to the gentleman from Texas [Mr. 
SLAYDEN] that the only bills which can be called up now are 
bills removing the charges of desertion or bills to that effect. 
This bill has nothing to do with the subject. 

Mr. SLAYDEN. That has been my understanding, Mr. Chair- 
man, and I would like to ask the gentleman if he does not 
frankly think - 

The CHAIRMAN. Just a moment. The Chair understands 
this bill is not under the order of the House. It is not for the 
purpose of relieving desertion. 

Mr. SLAYDEN. No; it is nothing of that kind. 

The CHAIRMAN. We will mark that bill. 

Mr. SLAYDEN. If the rule is to confine the committee to 


and asked me to call 


the consideration of the bills removing the charge of desertion, 


be the | 


-~ 
ee tC A 


| it is a bill that ca 


or providing some fellow shall have a pension, whether he de 
serves it or not, that does not come under that class. 

Mr. SIMS. Mr. Chairman, the gentleman from Virginia 
Hay] just left the calendar marked. 

The CHAIRMAN, I will ask the gentleman from Tennesc e 


{ Mr, 


[Mr. Sims] if this is one of the bills that it is* desired 4, 
bring up. 
Mr. SIMS. It is Calendar No. 127, which is one markea by 


the gentleman from Virginia [Mr. 
Mr. SLAYDEN. 


Hay]. 
A parliamentary inquiry, Mr. Chairman. 

The CHAIRMAN. ‘The gentleman will state it. 

Mr. SLAYDEN. Has there been an order or a rule 
only bills should be considered that undertake to reliey: 
from charges affecting their military record? 

The CHAIRMAN, That is the order of the committee. 

Mr. SLAYDEN. Now, this is a bill that ought to be | 
I think; but it is not in that category. 

Mr. MANN. I do not think it ought to be passed, even ti 
it is not in that category. 

Mr. FOWLER. It says 

The CHAIRMAN. 
from ‘Tennessee [ Mr. 
taken up. 

Mr. SIMS. I make no insistence about it. I will say 
marked by Chairman Hay as a proper bill to be conside 
day. I have no interest in it. 

The CHAIRMAN. The Clerk will proceed with the r 
of the bill, and then we can consider whether it is a proj. 
to be taken up in the committee or not. 

The Clerk read the bill, as follows: 

An act (8S. 4778) to correct the military record of John T. 

Be it enacted, etc., That John T. Haines, deceased, 
tain in the Eleventh Regiment United States Cavalry, and vw 
nominated by the President for appointment as major of Cay 
rank from the 8d day of March, 1911, said nomination being 
by the Senate after the death of said Haines, which occurred : 
nomination, shall hereafter be held and considered to have 
major of Cavalry in the service of the United States on the 3d 
March, 1911, and to have held that office until the date of 1 
and the President is hereby authorized to issue a commission 
of Cavalry in the name of John T. Haines with rank to date 
1911. 


Mr. 


} 


ys, “To correct the military recor 
The Chair will recognize the gent 


Sims] on this bill if he insists it sg! 


who wa 


MANN. Mr. Chairman, I make the point of ord 
n not be called up under the rules 
MAN. The Chair sustains the point of 


‘k will report the next bill. 


The CHAIR 
The Cle 


JOHN J. TROXELL, 


The Clerk read as follows: 

A bill (H. R. 5155) to correct the military record of John 

Be it enacted, etc., That the order dismissing L Joh 
Fifty-second Regiment Ohio Infantry Volunteers, » | 
service be, and the same is hereby, ‘ 
retary of War is hereby authorized and directed to cause 
tion to be entered in the military record of said Lieut. Joh 
and to issue to him an honorable discharge, to date fron 
ef October, 1863. 

Mr. WILLIS. 
cunendme nt. 

The CHAIRMAN. We have not 
there is no general debate desired, 
for amendment. 

Mr. MANN. I think the gentleman from Ohio [Mr. 
ought to give a little explanation of this bill. From re: 
report it does not seem to me there has been very 
case made. 

Mr. WILLIS. Does the gentleman mean as to facts i 
or the form of the bill? 

Mr. MANN. As I understand, the gentleman 
offer an amendment to put the bill in the usual form? 

Mr. WILLIS. Yes. 

Mr. MANN. I would like just a brief 
wish to detain the committee. 

Mr. WILLIS. Mr. Chairman, the report the c¢ 
made on this bill is a very fair statement of the 
case. They are substantially as follows, as I recollect | 
have gone over the evidence with care, as I am sure t 
mittee did. Now, the facts are simply these: Lieut. 
Troxell was acting quartermaster on or about Sept 
1863, at the time when the division of the Army to 
belonged was nearing Elktown, Tenn. 

At the crossing of Elk River, near Elktown, 
that a wagon train became hopelessly stalled in ; 
steep bank, as described here in one of the affidavits, 
the affidavit by Col. Holmes, who commanded the 
and, as the colonel rather jecosely put it, the m 
“seemed to lose their of leyalty.” At all eve 
wagon train was stalled. The road was narrow and the })! 
of the army was blocked. 


J 
teut. J 
from 

revoked and set ide 


n. 


‘ 
i 
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Mr. Chairman, I desire to offer the f 


got to that 
the Clerk will 


point 


int 
read 
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statement. 
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the latter wrote to Col. f : ‘ of 
in the case This was furnish: Novembe. 1 ‘7. and is 





at this time the general in command of that division— 

\‘ieCook—came up. I presume the Members know some- 

\ ‘ the record of “the Fighting McCooks.” Gen. Dan. 

\ was one of them, and far be it from my purpose to] iW", 
thing derogatory of his splendid record as a soldier, but Hon. J. H. BRoMWELL, M. C.. 




































nine . _ . ; - ( ! iti. Oo 
and most intimate friends admitted that at times he a ; / re 
z . allt SIR: neterrin to y r jetter of the oth i! { I n 
. ivy into au ungovernable and unreasonable passion and | which you request to be advised v her « t J 
everybody of various offenses when they got into trou merly first Heutenant and quart ster, | 
: : . : "olunt ¢ ¥ ¢ ; ! . 
he came up there and tried to get this mule team | 5 - a bs 
. > ‘ ; 4 ex i } ce, am di t j - \\ 
sense « oyalty and found he was not successful he | chown py th ieial 1 at the tend f 1 j 
Jv began to curse the lieutenant and abused him | Troxell, { ‘ : 
a" : } ey . »} led t 
is stated in the record here. I a ; , 
: . ‘ . ibe I 5 t | t t I . 
ck was so severe that when it was repeated a little | Cymberland Oct 99 48 Y tion 
rroxell tendered hi tion as an officer of | missed the service, and was dism : 
. : : from ft} headquarter f+ t Jd mi a 1 4 
it the suggestion o1 ¢ yk, and had every | 7° ' ; Serie l 
. s ‘ I iri I 
, ‘ h ‘ , ‘ , » } i o | a i . . 
‘ th l resigl Ss accepted, since 1 previous to lismissal fr : 
| for by Gen. McCook Very. respectfully 
. } s _ } ( ‘ 
I eve 1 the year 1 ‘ ome rere . 
rr _ : . ( ( lel 
W 1 Troxell sought to secure a pension he found ( ] 
f the War Department, upon his application, On this re tf Col. Ainsworth. shov 1 
resignation had not been accepted, and that Gen. | of any irt-marti nd that Trox id ! 
: ’ = ont + Wt ' SS — + the serv l order I tie 1 
e charges against him, charges that were not |; ; 
| 7. . FOourt . y i i 
1 to Lieut. Troxell at all, « res to the effect that he | tive, Mr. RB well, of O ssed 
of drunkenne and that he drunk upon the | Advocate General of the Ar 
\ le wagon train was stalled and when the diffi- | ° . : ab Vv ( 
h Gen. MeCook oecurred i Br ( ( N. Lr 
1 . . . ' 
show by abundance of testimony, by the testimony | tu idvo Gene ’ ( 
of ( Holmes, in comn 1 of the regiment, the testimony of | My Dear GENERAL: I wish to kn wl 
: , . : 2 : RE } w auv regulation ’ \ 
1 ti testimon OF a rge number of ; CO 1 ee n any 7 : - 
<—[ have all the affidavits before 1 re—that Lieut. artment ni - wit it 
wis not drunk, and had not been ‘unk, and was ; 
ind tl! tl vor 
ie Ul that |] V f 4 Ains f 
Ss 4 ge seel to | ve thice t ‘ 
marters by 
n A \ = 3 esignation \‘ a ‘ 
1 4s Met oa t 
. That a v ! ; 
> \ en h quest 1 ¢ ae 
| he t ’ Ww _ 
1 1} ( vressman Bi e 
‘ ; J If afr 
i { irox { 
I sponds ‘ } is fk Ww 
‘ W I 
s h here in ti e] . 
OF THE JuD ( f 
Washing 
tv-seve ( 
‘ i} f [ ( 
tt ‘ ah , 
t vor rd of D Fas. 2 r 
ey t : , 1 
lroxe o Ve the W f 
( ' i L priv ‘ : 
( l I in 3 vy, 18 ‘ Aiti 1 
nd was on ti 2 ( ~ : 1] \ 
i i r sergeant « l viment and was after u miv held that 8 Sv n pow l 
\ first lieutenant and regimental quartermaster on the | or the status of persons so dismis 
‘ vember, 62, vy h posit e | 1 until October, 1863. ‘ lt, a pUuLY ~ - 
er 1, 1863, t cr was i id 1 ed ! 
‘ the teams in Troxell whic in a in nen end ; 
t t sior ld t sel 
al : i Very resp 
3 » fault ri G. } I 
‘ ime t ‘4 
i LC ll ‘ itr 2 } 
= = In this report it is shown to be a somewhat d n 
: McCook sent for T1 ain cursed an eee OS hes : greg 
} n ext t! I xell, in self-respect, stated tha whether an — — — . s 
L i to his ignation. Col. McCook ordered | dismissed Irom tne service wil ut a I f 
ad , ¢ 1 At? a | liv in hi Lo . , 
1 ter inding in his resig awhis 
McCook e latt ore d him to leave the regiment imme- martial. J 
aa 7 , ——* a , I call the attention of the c itts I 
1 sent an ffi * to I xell’s quarters to take possession of au ne wactent I ( L 
! ks bill received the foregoing favor: r rt » fir : l 
hi Lv 1 t t I cell ! f tl ‘tt yt} ‘on vrecs The reno: f — 
: . lity-seventh (Us zress repo! 7 re 
started toward N il I ‘but w : as ae ce 
the Iqu G Morgan i which is here set forth, is very rec 
{ rroxell x é 1 report, and ys L call s ) 
t t M *k had no ‘ ' 
~ ( ri » pal mh ¢ rine 1 \ i \ ( 
mm | 1a p iy ; 
ut i 1D : d { n 
I >wW 3 ft Met k d \ I 
‘ i ft it i h ‘ ‘ f t 
1 € lt si tion SS¢ thy 1 th ine l 1 dishons ‘ sal ud | i i 
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t t I ? 1 n ‘ 1 d tha he \ . ‘ ‘ 1 «UY 
K ir » ti ‘ r > ‘ I 
is 1 ) uiry > O% 4 ‘ tl dent in ; 
1 f i i? , fi resict n 1dd t tl \ ry 
} ; Jn 1 « + k t firet px y 
' ‘ , ved 1 to br t a r t 
N \ I ol any ‘ it | <th } 
irunl le f tt ; 
o ia) , n nsidered until t! 
nd 1 of hig { 1 l I verify st tee. in vi f 
t nce of f dismissal was without 
osm t he was in 1 serv These affidavit t i very unjustly, and that 3 3 i 


Fie thie 3 t . vided for in the bill. 





Xf nye Ih iSO, a l ra pension was for the first 
‘ vare the condition o record by its rejection by the And this report is adopted by the present committee [ do 
ae 08. 5 sround of his having been dishon not know whether I have covered the matter about which the 


don a charge of drunkenness. Troxell immediately com- | . tal ; is ‘ 
circumstances to his resentative in Congress. and | gentleman from Illinois desired information. 
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Mr. RODDENBERY. I should like to offer an amendment. 

The CHAIRMAN. We have not yet reached that stage. If 
there be no further general debate, the Clerk will read the bill 
under the five-minute rule 

The Clerk read the bill with the following committee amend- 
ment: 
Amend, by edding after the word “ sixty-three,” in line 10, the fol- 






lowing: “Prorided, however, That no pay or back pension or other 
emoluments shall accrue to said Troxell by reason of the passage of 
this act.’ 

Mr. WILLIS. Mr. Chairman, I desire to offer an amend- 
ment as a substitute for the entire bill. This meets the objec- 


tions that were raised before as to the form of the bill. 
lerk read as follows: 
Strike out all after the enacting clause and insert in lieu thereof the 








in the 1 ration of the pension laws and the laws gov- 
erning t | for disabled volunteer soldiers, or any branch 
thereof yxell shall hereafter be held and considéred to have 
! hono y discharged from military service of the United States 
ns utena f Company H, Fifty-second Regiment Ohio Volunteer 
Infantry, on the 25d day of October, 1863: Provided, That no pension 
s | acerue prior to the passage of this act.” 


Mr. RODDENBERY. Mr. Chairman, I desire to offer an 
amendment to the substitute. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 


After the word “ prior,” add the words “or subsequent.” 


RODDENBERY. Mr. Chairman, the object of this 


amendment is not to interfere with the reinstatement of this 
soldier so that his military record may go down in history cor- 
rectly, as contended by gentlemen who are sponsors for the bill. 


— 


perhaps unfortunate that in time of war high temper may 
manifest itself and that a soldier under those circumstances may 
be summarily dismissed or in some way his record not clearly 
appear. To that extent the corrections of these records often 
commend themselves to the good judgment of the House. 

The proviso in the substitute of the gentleman is that in the 
straightening out of the record of this soldier no back pension 
shall accrue to him by reason of the passage of the act. The 
amendment I propose adds that “no subsequent” pension shali 

crue to him by the passage of this act. If the gentleman sim- 
ply seeks to give to this man Troxell a correct military status, 
the amendment I offer does not interfere with it. 

If, however, the gentleman, under the guise of correcting his 
military record, is laying the foundation to get for him in the 
future a pension, then the amendment I propose will, of course, 
be objectionable to him. [If it is solely and only to do military 
justice—to correct the result of an imprudent act of 40 years 

o and give to this soldier a correct record—my amendment 
will not in any manner interfere; but I repeat again that the 
purpose of my amendment is to allow the correction of the 
military record of the soldier and at the same time provide 
that in the future no pension shall inure or accrue to him. I 
think it is proper in this case, because, so far as the report 
shows, he was in the Army only about a year. He was asso- 
ciated with the grub-dispensing department most of the time. 
There is no evidence that he sustained any hardships, and the 
report shows that the first time he encountered any actual 
service it arose by high water, when the mules got stuck in the 
mud. The soldier at once flew into a fit of anger, cussed out 
the whole machine, and flung up the job. He ought not to draw 
a pension for that public service. 

Mr. WILLIS. If there is any reason why the record should 
be corrected, if as a matter of fact John J. Troxell was unfairly 
dismissed from the service, this House should so determine. 
There is no reason at all, in my judgment, why he should not 
be allowed to get a pension in the future. 

Mr. SLAYDEN,. Mr. Chairman, I want to ask the gentleman 
from Ohio if he knows of a single instance in his experience in 
this House where a bill that carried on its face a declaration 
that it was intended to correct the military record, and usually 
supported by argument that it was to remove the stain for the 
benefit of the children, was not really designed to secure a 
pension? 

Mr. WILLIS. I can not answer the gentleman’s question, 
because his experience has been so much more extensive than 
mine; but he must concede that, so far as this proposition is 
concerned, I have been perfectly frank. 

Mr. SLAYDEN. While the gentleman’s frankness was not 
necessary to enlighten the House I commend him for it. <A 
man who undertakes to get mules that are stuck in the mud in 
crossing a stream out of a situation is better entitled to a pen- 
sion than many who are getting it. [Laughter.] 

Mr. MANN. Mr. Chairman, the bill as originaliy introduced 
in the House provided that the order dismissing this man from 
the service be, and the same is hereby, revoked and set aside. 








| vided, That no pay or other allowances shall become due or | 
| reason of the passage of this act. 





When this bill came up on the Private Calendar some days 





























AZO 
and. that calendar was being called by unanimous consen{ the 
bill went over on objection. I objected to the considera 1 of 
it, because I do not think it is the province of Congress 50) yea rc 











after an order is entered to pass a law revoking and sc 
aside the order. It would be a good deal like passing a jay 
providing that the sun did not rise this morning. You eap | 
change the fact. You may pass bills from now until do 
on this subject and the fact still remains that an order wee 
entered. Now the gentleman offers a proper proposition to the 
House, that in the administration of the pension laws this | 
shall be entitled to the benefits of the pension laws withoy 
attempting to falsify history. As that is the purpose of {| 
bill I hope that his substitute may prevail without inserting 
the amendment offered by my friend from Georgia, whic! 
render it valueless to pass it. 

The CHAIRMAN. The question is on the committee :; 
ment. 

The question was taken, and the committee amendment 
agreed to. 

The CHAIRMAN, The question now is on the amend 
offered by the gentleman from Georgia. 

The question was taken, and the amendment was k 

The CHAIRMAN. The question now recurs on the gs 
stitute offered by the gentleman from Ohio. 

The question was taken, and the substitute was agr 

The bill as amended was ordered to be laid aside 
favorable recommendation. 

FREDERICK H. FERRIS. 

The next business on the Private Calendar was the bil! (!{ 
21524) to correct the military record of Frederick H. Fe 

The Clerk read the bill, as follows: 


Be it enacted, cic., That in the administration of the per 
and the laws governing the National Home for Disabled Volu 
diers, cr any branch thereof, Frederick H. Ferris shall lh 
held and considered to have been honorably discharged from 
tary service of the United States as a second lieutenant of t 
fourth Regiment United States Colored Infantry on the 
February, 1865: Provided, That no pension shall accrue pri 
passage of this act. 


The bill was ordered to be laid aside with a favorab 
mendation. 



































JOSEPII W. M’CALL. 

The next business on the Private Calendar was the bi il 
20839) for the relief of Joseph W. McCall. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That in the administration of laws 
rights, privileges, and benefits upon officers of the Volunte 
the Civil War, Joseph W. McCall shall hereafter be held and 
to have been in the military service of the United States : 
surgeon of the Second Regiment West Tennessee Volunte 
(subsequently known as the Seventh Regiment Tennessee \ 
Cavalry) from the 15th day of September, 1862, to the 15 
October, 1862, and as assistant surgeon of the same regiment 
Regiment Tennessee Volunteer Cavalry) from the Ist day 
1864, to the 15th day of March, 1864, and to have bh 
discharged from said service on the date hereinbefore last 




















Mr. MANN. Mr. Chairman, I make the point of ord 
this bill is not in order at this time. 

Mr. SIMS. Mr. Chairman, the bill may not be, strict 
ing, in order under the rules by which bills are in orde 
but I hope the gentleman from Illinois will not make t! 
Dr. McCall is 80 years old or over, and this is on! 
amendment to his record, and no pay or allowance fol i 
is the father-in-law of the clerk to the Committee on A 
tions, Mr. James C. Courts. He is a very strong R 
and his son is mayor of the city of Huntington, who 
a soldier in the Spanish War. While I am a De! 
these people are Republicans, they are ail honor 
and I hope no mere technical objection will be made ag 
consideration of this bill. 

Mr. MANN. Mr. Chairman, I withdraw the point of 

This bill proposes to allow this man service for « 
one time and 14 days at another. Perhaps it is 156 days. 3?! 
says from the 1st of the month to the 15th of the | = 
will leave the lawyers to wrestle out whether that | sit 
or 15 days. But what good will it accomplish? Tl: 
an honorable discharge from the service, the report 
though it says that he was never mustered into t 
What does this accomplish? 7 

Mr. SIMS. He actually served from the 15th of 8 “ 
to the 15th of October, in fact 

The CHAIRMAN. Does the Chair understand that 
has an honorable discharge? 

Mr. SIMS. Yes. 

Mr. MANN. Mr. Chairman, I withdraw the point 
that I made. 
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CHAIRMAN. 


CONGRESSIONAL 


Yes: but from the former rulings of the 
all alike. It seems to me that the Chair 
iss on these bills. 


treat 
to mm 


IMS. This is 


> must 
ought 
not a bill to remove a charge of desertion 
If there is 


CTTAIRMAN. no objection, the gentleman 


> may proc are | 


sIMS. I will ask unanimous consent that I may proceed 
xplanation of the bill and have it considered. 


MANN. AS a 
ft 


SIMS. 


| 


‘CHAIRMAN. If 


SUTLER 


HAIRMAN. 

ANN. What wi uld be the bill? 
SIMS. Nothing, except to show that the doctor did serve 
f months more than is shown by the rd. The 

erved 1 month and 15 days longer than the 
shows. 

[ANN. What good does that do? 
‘IMS. I do not know, only that the old 
tu rrect. The 


l 


Very well. 
accomplished by 


rec 


record 


gentleman wants 
» be ce proof is ample that he did this 
matter of fact, he was not mustered in 
so that the bill will not show it as it 
The bill says to appear as though it 

\NGLEY. He actually performed the service? 
IMS. H tually served this month and a half. 

rLER. He did serve the time? 


ime 
Lie, 


is. 


was. 


T\i ‘ 


And this is simply to make that service ap- 
1% 


he re I 
IMS. Yes. 


SUTLER. And make up this record and make it com 


He does not get a of it 


cent out 





yh, this bill 


gentleman made, 


because of 
has no reiati 


the 


on 


passes 
which 


statement 
to polities. 


And alse because the gentleman from Tennes- 
IMS (nd that he is the father-in-law of 
ittee on Appropriations, who is nearly 


Repre itatives. 


} ? ele 
the clerk oi 


the whole 


ADDEN. <And the gentleman from Tennessee might 
he clerk also comes from Tennessee. [|Laughter.] 
S Of course. 


Oh, the gentleman always takes care of 


ANGLEY. 


IMS. I suppose that is a matter of general presump- 


! assumption. 
there is no further general debate, 
the bill under the five-minute rule. 

ad the bill. 

was ordered to be laid aside with 


the 


read 


rk re 


a favorable recom- 


WILLIAM K. HARVEY. 


CH. 


business was the bill for 


R. 5763) 


K. Harvey, alias William K. Hall. 
erk read the bill, as follows: 


That in the administration pension laws 








and does | 


| in the nature of a 


| ¢ | 
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| department, and they 
|form. I 


that regiment participated. 
ice with that regiment and received 
Mr. MADDEN. Under what name? 
Mr. KAHN. Under the name of 
evidence to show that Willi 1K. H ‘ l 
are one and the same person. The War |! 
the bill in its present form does 1 I i 


an hono 


have no ob: mn 

now that the bill be 1 

The bill was read. 

Mr. KAHN. Mr. Chairman, I 
aside with a favorable recomme n. 

The CHAIRMAN. Without ob = 

There was no objection 

Mr. SIMS. Mr. Chait 
ber of bills for the Commit 


aSK 





ROBERT ROSS 

Mr. FIELDS. Mr. Chairman, Speaker ¢ 
awhile ago about the nature of the bil! to 
tention. He was under the imp 

The CHAIRMAN. 

Mr. FIELDS. Calendar 183, House bill 

The CHAIRMAN. Is it the gentieman’s 
bill comes under the order of the H 

Mr. FIELDS. It is my contention tha 
nature of the bills that have been passed 
be acted upon at the present time 

The CHAIRMAN. The Clerk will report 

rhe Clerk read as follows: 


A bill (H. R. 21315) for t relic 
Be it enacted, etc., That ' 3 
directed to remove the « 1s no 
tary record of Robert I g ¢ 
Pennsylvania Volunteer 
charge from the Army of i 





Mr. FIELDS. 


the committee, a 


My. Chairman, the bill 
1d I ask to ha 
substitute. 
Mr. SLAYDEN. 
bill under the 
an explanation and hav i | l 

Mr. FIELDS. Mr. Chairman, this is b 


Robert Ross, who 


of the 


five-minut 


enlisted on the 


| the records show was mustered into the s 


the relief of 


g ning the National Home for Disabled Vo'unteer | 
r any branch thereof, Williar K. Harvey, alxo known as 
Hall, all hereafter be held and considered to have been 
schar from the milita rvice of t! United States as 
1 Company B, Seventh R ment California Volunteer In 

iSth day of August, 1898: Provided, That no pension shal! 


age of this act 


airman, as I reeall, 


rtion growing out of 


this bill is to remove 
the Spanish War. 





hink we ought to have some explanation of it. 
*., Chairman, William K. Harvey enlisted in 
Volunteer Infantry Regiment the 
y, ISOS, at the Presidio in San Francisco. He en 
he irpose of going to the front to fight for his 
\S a inatter of fact, he learned that his regiment 
be ordered to the front. The i ! 


regiment had 
three 


on 


been 
rs tw or 


times to go to the front, and then 

's were revoked. When he finally learned that the 
vould zo to the front, on the 18th of August, 1898, 
regiment and immediately applied under the name 
K. Hall for enlistment in the First Regiment Colo 


nteer Infantry, in order that he might go to the front 
[ADDEN. What became of that regiment? 
‘AHN. That regiment went to the Philippine Islands, 


man served in all the skirmishes and battles in which 





1861; that he was with his command from 


3ist of May, 1862, when he was captured at 
confined in Richmond, Va., on the same d 
N. C., June 3, 1862, paroled September 15 


t ili iv, 
to his company October 10, 1862. He re 

the Battle of 
1862, by shell contusion of the shoulder, 
general hospital at Washington, D. ¢ 
And he is charged by the records with h: 
from on December 28, 1862, 
the hospital. The proof in th se Py <2 
man was taken 
proof shows that he w: 
his brother appeared at the hospital and 


in Allegheny County, Pa., and the proof 


10) day s aft 


this from the hespi 


iS unconS us 





tion of your committee tl this Lic 

to the service during the war, and if vs ft 
Mr. SLAYDEN. In that nnectiol Mi 

isk the gentleman a question? Did 


while he was in that weakened 
with the authorities and subm 
cians and others that he was in a physi 
it impossible for him to return? 
Mr. FIELDS. The proof does not dis 
Mr. SLAYDEN. Did he ma 
for his ices during that time 
Mr. FIELDS. 


eate 


servi 


He make the statement 
was his duty to report and he was ina ve 
as we all know, it is easy for 
which may seem to him a poil f sm 


but which may be v« 
the proof 


‘Ty vital to the 
shows that he was never able t 
mand, and the proof further shows tl 
and unable to support himself t] 

in the Battle of Fredericksburg. 
MANN. Will the gentleman 
FIELDS. Yes. 
MANN. As TI recall this bill, tl 


med for a time and afterwar 


ceived 
Mr. 
Mr. 
Mr. 


ta 


Isc as went 


Mr. Chairman, before we 


Fredericksburg, Va., on I 


Se il iS Uwe resu 


He was mustered 


Abie 


What is the number’ 


service and was wounded and sent to a hospit 


Mr. FIELDS. Yes, sir. 
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Mr. MANN. His brother came here and took him home? 

Mr. FIELDS. Yes, sir; and the proof shows he was not able 
to return to the service, and the proof further shows that for 
three or four years after the close of the war he was an in- 
valid. 

Mr. MANN. I wills 
only one strictly 
in the bunch. 

Mr. SLAYDEN. How could his brother remove him from a 
hospital in Washington without the ere: of the authorities? 


say to the gentleman that this bill is the 
under the rule and the most meritorious one 


Mr. MANN. They had the cons« 

Mr. SLAYDEN, Then the aes record ought to show 
that. 

Mr. MANN. Let me say to the gentleman, I went over to 


Montauk Point and got my brother away from the camp after 
the Spanish War. I had some experience with the Army offi- 
cers. For instance, they had issued him a new suit of clothing 
which he never had worn at all. They ordered that taken away 
from him and burned for fear that it might communicate yel- 
low fever coming from Cuba, but he came out of the camp 
wearing the suit that he had worn all through Cuba, by con- 
sent of the Army officers. And there were a number of other 
specimens of the same kind. I am not at all surprised that 
they let this soldier out of the hospital without making a memo- 
randum of it. 

Mr. SLAYDEN. It is to be presumed that in 40 years’ time 
they have advanced a little in intelligence. 

Mr. FIELDS. I want to say, Mr. Chairman, that he did get 
out of the Lospital, and as to how he got out that is none of our 
business; but he got out. And his brother did what I would 
have done under the circumstances. If my brother were 
wounded and in a hospital and I felt I could do more for him 
at my home, I would go to the hospital and remove him to my 
home if I could. I contend, sirs, that his brother did a patri- 
otic act and that this man who went on the battlefield and 
offered his life as a sacrifice that the Union might not be dis- 
solved should not be refused a pension in his old age. The proof 
shows he is not able, by reason of this wound, to support him- 


self. The proof shows also, and to my own knowledge it is a | 
fact, that he is crippled in the left shoulder and is not able 
to work. 

Mr. BUTLER. Will the gentleman permit me to ask him a 
question? 

Mr. FIELDS. Yes. 

Mr. BUTLER. This soldier, I understood the gentleman to 
say, never returned to the service after he received this wound? 

Mr. FIELDS. That is what the proof shows. 

Mr. MANN. After he had been in prison. 

Mr. BUTLER. After he had been discharged from the Con- 


federate prison? 

Mr. FIELDS. 
Washington. 

Mr. KENDALL. This soldier, 
prison, went back to his command. 

Mr. BUTLER. I want to know something. The soldier was 
removed from the Washington hospital and conveyed by 
brother to Allegheny, Pa.? 

Mr. KENDALL. That is not to be considered against him. 

Mr. BUTLER. That is not to be considered against him, of 
course. Can the gentleman tell me why there was this long 
delay? The soldier must have known when he returned to the 
service he would be charged with desertion. 

Mr. FIELDS. I am glad the gentleman brought that point 
up. I heard the same question asked to-day. We all know how 
difficult it is to get through a very great number of claims in 
one session of Congress, and we all know that there have been 
many claims of this character. This man had his claim in the 
hands of my predecessor, and it is my opinion that he has 
had it in the hands of every Representative from my district 
since he has been a citizen of the district, which has been since 
a few years subsequent to the Civil War. 

Mr. BUTLER. That is long enough. 
charged to the soldier. 

Mr. SLAYDEN. I want to be recognized for a moment. 
Mr. Chairman, I know nothing about the service of this soldier 
and nothing about the merits of the case. The record is not 
a very clear or very strong one; but I do want to take issue 
with one statement that the gentleman made. It is no busi- 
ness of this House to know how the man got out of the hos- 
pital. It is the business of this House to try to protect the 
Public Treasury by keeping the record straight. 

Mr. FIELDS. Mr. Chairman, will the gentleman 

Mr. SLAYDEN. Yes. 

Mr. FIELDS. The gentleman has misunderstood me. 

Mr. SLAYDEN. Oh, the gentleman said that. I could not 
misunderstand that. 


After he was removed from the hospital at 


after his release from the 


That ought not to be 


yield? 


his | 
| has simply been a little more fortunate than I have be pre 
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| He must 


| reach the conclusion 


| moved from 


| reenlisted as a veteran volunteer, 
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Mr. FIELDS. I meant to say that in the proof that 


was 


furnished it was not our business or the business of the 
claimant. That is what I had in mind. If they let him oy 


it was his business to go. 

Mr. SLAYDEN. But the record 
the hospital, and the gentleman 
gress to know how he got out. 

Mr. FIELDS. Well, his brother came and took him oy 
What I had in mind was the fact that he was taken away 
it was hot our business to question how he was taken 4 
because the proof shows that he left the hospital. 

Mr. SLAYDEN. Well, I want to make it clear, Mr. (hair. 
man, that, in my judgment, it is the business of the Coy 
and of the House to know the facts in all these cases. We aro 
asked to open the doors of the Treasury to unnumbere:{ thoy. 
sands of people charged with the military crime of deserii 
As a matter of fact, this man had had considerable experie 
in the Army. He knew the nature of the offense of desertion; 
have known that it was his duty, if he was sick ana 
in the hospital, to remain there unless removed with the per. 
mission of the authorities, and he must have known 1! he 
should have reported from time to time, and that he should 
have returned to the Army for discharge if unable to contin 
in the service, or to have resumed his service in the Army 
if able. , 

The gentleman makes another statement in his speech that 
perhaps, explains why it is so easy to pass these bills, [ m 


shows that he deserted fron 
says it is no business of (op. 





vTess 


say, almost regardless of their merits. The gentleman sa: 
“Those of us who come from pension districts know these 


difficulties.” I have never noticed that gentlemen from pensiox 
districts have hed difficulty in getting their claims throug! 
If such a Member will cnly ascertain from the Commissioner « 
Pensions that this Government has paid out more than 
$4,200,000,000 since 1865 for pensions, and that now, nearly 
50 years after the war closed, we are in the way of pa) 
approximately $200,000,000 a year more, almost entirely in 
consequence of the Civil War, he will be compelled, I t! 
that there are no great obstacles 
And when one wants to have a recor 
when one wants to know whether a man has !e! 
the hospital by fraud; when one wants to know 
whether a charge of desertion against a soldier is we!! or i!! 
founded, he ought to be able to get that proof somewhere. T! 
is all there is in this case. 

Mr. LANGLEY. Mr. Chairman, the gentleman from Tex 
[Mr. SLAYDEN] referred, and I thought rather facetiously, to 
“gentlemen who represent pension districts.’ I want 
to the gentleman that I represent a pension district, and that 
my activity in pension matters is influenced largely | l 
fact. But I do not think I would take the extreme and adv 
position that some gentlemen of this body take against remed 
legislation for the old soldiers unjustly charged with d: 
even if there was not a veteran in my district. 

Mr. Chairman, I am in favor of this bill. The case s l 
by the gentleman from Kentucky [Mr. Frevps] is a sirens one 
and it is on “all fours” with many cases in my 


ting pensions. 
straight ; 


dist il 


committee ds has 
House. I hay 


sumably because he is a member of the 
succeeded in getting this bill before the 
trying for six years, but without success, to get tlhe | 
mittee on Military Affairs to report a bill granting r« r 
old soldier in my district who served over two years and « hall 
During this long service he was engaged in many batt: Le 
then went home on f cli, 
was taken sick, and could not get back to his comn 
could he get word back to his command explaining wh) a 
not return, and as a result he was charged with ceser'| 
that charge still stands. 

Many gentlemen do not seem to understand the < 
which surrounded soldiers in the border States like lh: 
Oftentimes they were cut off from their commands, 1! 
utterly impossible for them to return, and to undert:h: 
so meant the sacrifice of their lives. 

I have no doubt that many of them did not realize t! 
they reported the cause of their absence they would be BY 
with ccsertion. I want to say to the gentleman frou i 
that, so far as I am concerned, I think the committee Is “"" 
and is doing a great injustice to many old soldiers by ! - 
act favorably upon these bills. Some gentlemen excuse 
the ground that the general law on the subject aff 
relief; but this is not the case. This law is narrow, | 
applied to many cases that I know of is utterly ridicu!: 
example, it requires that a soldier charged with desert 
not ae show that he was prevented from return 
command by reason of disability, but that such dis: ib 
contracted in the service and line of duty. But in man) 
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in fact, I think in the majority of cases—especialiy where men 
were permitted to go home on furlough or leave of absence, the 
disability which prevented their return was not contracted in 
the service and line of duty, but originated after they started 
home or after they got home. A case like this does not come 
within the provisions of the general law, and yet the charge of 
desertion in such a case is just as unfounded and as unjust 
as if the disability did originate in line of duty. I know of a 
ease where a soldier was prevented from returning to his com- 
mand because he was a prisoner of war, and yet the general 
law does not provide relief in such a case as that. These in- 
ctances serve to illustrate the truth of my statement—that the 
nresent law upon the subject is narrow, unjust, and, as applied 
to some cases, ridiculous. 

There is a splendid field open to the committee of which my 
friend from Texas is a member to provide relief by special 
legislation in many meritorious cases which the general law does 
not reach. I am sorry that the gentleman from Texas takes the 
extreme view that he does of these cases, and I wish he felt a 
little more liberally inclined toward the old soldiers. I do not 
wish to inject politics into this discussion or into the discussion 
of any private measure of this kind, but I venture to say that 
the gentleman is not doing his party any good by taking this 
stand: nor do I think his colleagues from the South are helping 
their eause any by taking a like attitude which, in the main, 
they have done. I undertake to say that the South is deprived 
to-day of the honor of having a nominee for the Presidency in 
the person of the honored Speaker of this House because that 
distinguished gentleman has dared to champion more liberal 
pension legislation for the soldiers of the Union. But for that 
fact I believe that the Hon. CHAMP CLARK would be to-day the 
Democratic nominee for the Presidency, and might have been the 
next President of the United States. I do not see how any man 
could sit at the Baltimore convention, as I did, and listen to the 
roll calls and note the way in which States like Texas, Georgia, 
Alabama, and the Carolinas scurried away from the opportunity 
which was afforded them of choosing a southern man for 
President, nor analyze that vote, without reaching the same 
conclusion; and, while Bryanism had its share in the result, I 

till believe that the prime cause of the defeat of my distin- 
guished friend from Missouri was as I have just stated it, and 
I believe the soldiers of the country know it, too. [Applause.] 

The CHAIRMAN. If there is no further general debate the 
Clerk will report the bill for amendment under the five minute 
rule 

The bill was read. 

With the following committee amendment: 

(mend, page 1, by striking out all after the enacting clause and 
inserting as a substitute, the following: 

rhat in the administration of the pension laws Robert Ross, now a 
resident of Ryan, Ky., shall hereafter be held and considered to have 
been honorably discharged from the military service of the United 
States as a private of Company B, Sixty-first Regiment Pennsylvania 
Volunteer Infantry, on the 28th day of December, 1862, and that a 
certificate of honorable discharge from the United States Army be issued 
to him: Provided, That no pension, emoluments, or allowances of any 
. ‘ eo shall accrue by reason of this act prior to date of approval 

The amendment was agreed to. 

The bill was ordered to be laid aside to be reported to the 
House with a favorable recommendation. 

Mr. SIMS. Mr. Chairman, I move that the Committee do 
now rise and report the several bills to the House, with the 
recommendation that the amendments be agreed to and that the 
bills as amended do pass. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having re- 
sumed the chair, Mr. Raker, Chairman of the Committee of the 
Whole House on the Private Calendar, reported that that com- 
mittee had had under consideration sundry House bills, and had 
directed him to report the same back to the House, some with 
. (1 some without amendments, and with the recommendation 
iat the amendments be agreed to and that the bills do pass. 


BILLS PASSED. 


The bill (H. R. 11627) to correct the military record of 
Barkley S. Denison was read, the amendments reported from 
the Committee of the Whole agreed to, and the bill as amended 
ordered to be engrossed and read a third time, read the third 
time, and passed. 

. he bill (H. R. 606) for the relief of John Treffeisen was 
= the amendment reported from the Committee of the 
bbe agreed to, and the bill as amended ordered to be en- 
crossed and read a third time, read the third time, and passed. 
Me us butt (H. R. 5135) to correct the military record of John J. 
a ell was read, the amendments agreed to, and the bill as 


th tended ordered to be engrossed and read a third time, read the 
third time, and passed, 
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Mr. WILLIS. I move to amend the title so that it will read: 
“A bill for the relief of John J. Troxell.” 

The amendment to the title was agreed to. 

The bill (H. R. 21524) to correct the military record of Fred- 
erick H. Ferris was ordered to be engrossed and read a third 
time, read the third time, and passed. 

Mr. MANN. The title of this bill is erroneous. It should be 
“A bill for the relief of Frederick H. Ferris.” 

The SPEAKER. If there be no objection, the title will be 
so amended. 

There was no objection. 

The bill (H. R. 20889) for the relief of Joseph W. McCall 
was ordered to be engrossed and read a third time, read the 
third time, and passed. 

The bill (H. R. 5763) for the relief of William K. Harvey 
was ordered to be engrossed and read a third time, read the 
third time,,and passed. 

The bill (H. R. 21315) for the relief of Robert Ross was 
read, the amendment agreed to, and the bill as amended ordered 
to be engrossed and read a third time, read the third time, and 
passed. 

On motion of Mr. Stms, a motion to reconsider the votes by 
which the several bills were passed was laid on the table. 

Mr. MANN. Mr. Speaker, I make the point of order that no 
quorum is present. 

The SPEAKER. The gentleman from Illinois makes the point 
that no quorum is present. It is perfectly evident to the Chair 
that no quorum is present. 

ADJOURNMENT. 

Mr. UNDERWOOD. Mr. Speaker, I move that the House do 
now adjourn. 

The motion was agreed to; accordingly (at 4 o'clock and 30 
minutes p. m.) the House adjourned until to-morrow, Saturday, 
July 13, 1912, at 12 o’clock noon. 





COMMITTEES ON PUBLIC 
RESOLUTIONS. 

Under clause 2 of Rule XIII, 

Mr. ESTOPINAL, from the Committee on Naval Affairs, to 
which was referred the bill (S. 2001) to provide for the award 
of congressional medals of honor to officers and enlisted men 
of the naval service and officers and enlisied men of the 
Revenue Marine, and for other purposes, reported the same 
without amendment, accompanied by a report (No. 991), which 
said bill and report were referred to the Committee of the 
Whole House on the state of the Union. 


REPORTS OF BILLS AND 


REPORTS OF COMMITTEES ON PRIVATE 
RESOLUTIONS. 

Under clause 2 of Rule XIII, private bills and resolutions 
were severally reported from committees, delivered to the Clerk, 
and referred to the Committee of the Whole House, as follows: 

Mr. SWEET, from the Committee on Military Affairs, to 
which was referred the bill (8S. 6926) to convey to the Big 
Rock Stone & Construction Co. a portion of the military reserva- 
tion of Fort Logan H. Roots, in the State of Arkansas, reported 
the same without amendment, accompanied by a report (No. 
989), which said bill and report were referred to the Private 
Calendar. 

Mr. LEE of Georgia, from the Committee on War Claims, to 
which was referred the bill H. R. 25707, reported in lieu thereof 
a resolution (H. Res. 629) referring to the Court of Claims the 
papers in the case of Joseph Block, deceased, accompanied by 


BILLS AND 


a report (No. 990), which said resolution and report were 
referred to the Private Calendar. 
Mr. BROWNING, from the Committee on Naval Affairs, to 


which was referred the bill (H. R. 25428) waiving the 
limit for admission to the Pay Corps of the United States Navy 
in the case of Evan Urner Rinehart, reported the same with- 
out amendment, accompanied by a report (No. 992), which said 
bill and report were referred to the Private Calendar. 


ao 
age 


CHANGE OF REFERENCE. 

Under clause 2 of Rule XXII, the Committee on Invalid 
Pensions was discharged from the consideration of the bill 
(H. R. 25122) granting a pension to Charles FE. Sleeper, and 
the same was referred to the Committee on Pensions. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 

Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. RAKER: A bill (H. R. 25788) to authorize the Sec- 
retary of the Interior to exchange lands for school sections 
within an Indian, military, national forest, or other reserva- 
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tion, and for other purposes; to the Committee on the Public 
Lands. 

By Mr. BURNETT: A Dill (H. R. )) restricting the 
method of disposition of public land in the District of Colum- 


Or To 
mvt 


bia; to the Committee on the District of Columbia 
Also, a bill (H. R. 25740) granting jurisdiction to the Su- 


preme Court of the District of Columbia to quiet the title to 


lands in certain cases; to the Committee on the District of 
Columbia. 
By Mr. PETERS: A bill (H. R. 25741) amending section 


enor 
oe 


2 of the Revised Statutes of the United States, as amended 
by section 32 of the act of August 5, 1909; to the Committee 
on Ways and Means. 

By Mr. HOBSON: A bill (H. R. 42) for the erection of a 
monument to*the memory of Commodore Oliver Hazard Perry ; 
to the Committee on the Library. 


ox 


mei 





— * 
PRIVATE BILLS AND RESOLUTIONS. 

Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

3y Mr. BROWNING: A bill (H. R. 25748) granting a pension 
to Josephine FE, Miller; to the Committee on Invalid Pensions. 

By Mr. CRUMPACKER: A bill (H. R. 25744) granting an 
increase of pension to Luman A. Fowler; to the Committee on 
Invalid Pensions. 

By Mr. FAIRCHILD: A bill (H. R. 25745) granting an in- 
crease of pension to Harriet L. Bidwell; to the Committee on 
Invalid Pensions. 

By Mr. GUDGER: A bill (H. R. 25746) granting a pension 
to Leatha Chambers; to the Committee on Pensions. 

sy Mr. HOWELL: A bill (H. R. 25747) granting an increase 
of pension to Mary Clark; to the Committee on Pensions. 

By Mr. REDFIELD: A bill (H. R. 25748) for the relief of 
Robert Rogers and Augustus Mackenzie; to the Committee on 
Claims. 

PETITIONS, ETC. 

Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. FITZGERALD: Memorial of the State Federation of 
Pennsylvania Women, favoring the appropriation for the pier 
at the Philadelphia immigrant station, Gloucester, N. J.; to 
the Committee on Immigration and Naturalization. 

Also, memorial of the board of officers of the Order of Inde- 
pendent Americans of the State Council and the Immigration 
Restriction League, favoring passage of bills restricting im- 
migration; to the Committee on Immigration and Naturaliza- 
tion. 

Also, memorial of the Manufacturers’ Association of New 
York, favoring passage of the vocational education bill; to the 
Committee on Agriculture. 

Also, memorial of the Manila Merchants’ Association, against 
restricting in any respect the sale of the Philippine friar lands; 
to the Committee on Insular Affairs. 

Also, memorial of the Board of Trade of Paterson, N. J.; the 
board of directors of the Buffalo Chamber of Commerce; and 
the Jacksonville Board of Trade, of Jacksonville, Fla., against 
the curtailment of the appropriation for the Consular and Diplo- 
matic Service, ete.; to the Committee on Appropriations. 

Also, memorial of the Jacksonville Board of Trade, of Jack- 
sonville, Fla., and the Board of Trade of the city of Newark, 
N. J., favoring appropriation to continue the Efficiency Com- 
mission; to the Committee on Appropriations. 

Also, memorial of the Trenton Chamber of Commerce, against 
passage of Senate bill 5458, placing a bridge across the Dela- 
ware River south of Trenton, N. J.; to the Committee on In- 
terstate and Foreign Commerce. 

Also, memorial of the Southern Shoe Retailers’ Association, 
of Atlanta, Ga., against passage of the Campbell bill, compell- 
ing all goods to be marked with manufacturer’s name; to the 
Committee on Interstate and Foreign Commerce. 

Also, memorial of citizens of the first and seventh congres- 
sional districts of Brooklyn and of Bay Ridge, Brooklyn, N. Y., 
against appropriation for celebrating 100 years of peace with 
England; to the Committee on Industrial Arts and Expositions. 

Also, memorial of the Workmen’s Sick and Death Benefit 
Fund of the United States of America and the Lithuanian 
Alliance of America, against passage of bills restricting immi- 
gration; to the Committee on Immigration and Naturalization. 

By Mr. FULLER: Petition of the National Association of 
Piano Merchants of America, protesting against passage of any 
legislation prohibiting price maintenance; to the Committee on 
Patents. 

By Mr. MAGUIRE of Nebraska: Petition of citizens of 
Nebraska, protesting against the passage of any parcel-post 
legislation; to the Committee on the Post Office and Post Roads. 
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By Mr. SCULLY: Petition of St. Joseph Society, No. on 
Washington, N. J., protesting against the passage of House hill 
22527, for restriction of immigration; to the Committee on 
Immigration and Naturalization. i ee 
Also, petition of the Daughters of Liberty of Long Bran, 

J., favoring passage of House bill 22527, for restriction of 
immigration; to the Committee on Immigration and Naturali. 
zation. 

By Mr. STEPHENS of Texas: Petition of the Order of Rai). 
way Conductors, Division No. 275, Yoakum, Tex., favoring na "i 
sage of the employers’ liability act; to the Committee on +) 
Judiciary. 

By Mr. WHITACRE: Petition of citizens of East Younes. 
town, Ohio, against appropriation for celebrating 100 years 
peace with England; to the Committee on Industrial Arts 2.) 
Expositions. is 

Also, petition of the Daughters of Liberty of Massillon. Ohio 
favoring passage of bills restricting immigration: to the Coy. 
mittee on Immigration’and Naturalization. 


1 


AT 


, 


a 


SENATE. 
Saturpay, July 13, 1912. 


(Continuation of legislative day of Saturday, July 6, 1912.) 

At 10 o’clock a. m., on the expiration of the recess, the Senate 
reassembled. 

Mr. SMOOT. 
quorum. 

The PRESIDENT pro tempore. The Senator from Utah sug- 
gets the absence of a quorum, and the roll will be called. 

The Secretary called the roll, and the following Senators 
answered to their names: 


Mr. President, I suggest the absence of a 


Ashurst Culberson Lorimer Smith, Md. 
Bacon Cullom McCumber Smith, Mich. 
Bailey Curtis Martin, Va. Smith, 8. Cc. 
Bourne Dillingham Martine, N. J. Smoot 
Brandegee Gallinger Myers Stephenson 
Briggs Gamble Nelson Stone 
Brown Gardner Oliver Sutherland 


Bryan 
Burnham 
Burton 


Gronna 
Johnson, Me. 
Johnston, Ala. 


Swanson 
Thornton 
Tillman 


Overman 
Page 
Perkins 


Chamberlain Jones Pomerene Townsend 
Clapp Kenyon Rayner Watson 
Clarke, Ark. Kern Sanders Wetmore 
Crane Lea Shively Works 
Crawford Lippitt Simmons 


tT 


Mr. THORNTON. If the senior Senator from Louisiana [Mr 

Foster] has not responded to his name, I will simply state that 

he is absent on account of indisposition and consequently is ! 
able to attend the session this morning. 

The PRESIDENT pro tempore. Fifty-nine Senators 

answered to their names. A quorum of the Senate is present. 
SENATOR FROM ILLINOIS. 


The Senate resumed the consideration of Senate resolution 
No. 315, submitted by Mr. Lea May 20, 1912, as follows: 

Resolved, That corrupt methods and practices were employed 
election of WILLIAM LoRIMER to the Senate of the United States 
the State of Lllinois, and that his election was therefore invalid 

Mr. LORIMER. Mr. President, when I concluded my rem 
last evening I was discussing the testimony of Holstlaw, a 
stated that Link, Beckemeyer, and Holstlaw had always 
fied everywhere, in court and before the two committees 
pointed by the Senate to investigate the charges in this 
that they had never been promised or had any hope ef any 
ward for casting their votes for me. But in order that 
may be no doubt in the mind of any Senator as to whether 
not I placed the correct construction on their testimony | \ 
read it. This is the question by Judge Hanecy to Michael | 

Q. Did you ever receive any money from Lee O'Neil Browne 
Wilson, or R. E. Wilson, whatever his name is, or anybody els: 
any source whatever, or did you receive any other thing o 
any time from anybody because you had voted for WILLIAM 
for United States Senator ?——A. No, sir. 

Q. Was there ever any consideration moving to you, or to : 
for you, or for your benefit, in any place, from any source 
with the understanding that you were to vote for WILLIAM 
for United States Senator, or if you had voted for WriLiam ! 
for United States Senator, any consideration of any kind?—A 
whatever. esa . 

Q. Did you vote for Witt1amM Lorimer for United Sfates 
for any other reason than that you liked him, and that you ™ 
and that your people favored the things he favored in reiation | : 
deep waterway from the Lakes to the Gulf?—A. That is why i 
for him. 

That is the testimony of Michael Link. He is the man 
has been heralded all over this country as one of the me! 
confessed that he was bribed to vote for LorrMer, ine * 
impression has been sent out over this country by Senators 
had they been interested in establishing the truth, could 
known that Michael Link testified in effect to this stat 


} 
a} 


o 


me! 








12. 


19 


that appears in this record, twice in the Browne trial and once 
pefore the Burrows committee. 
\t no time and at no place did Michael Link ever testify 


shat he ever received one dollar for his vote for Lorimer. Yet 
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has been charged for two and a half years, and has been | 


ated, parrotlike, on this floor, that he confessed that he 
bribed to vote for LORIMER. 
ret me say further that I challenge any of the minority of 
the committee to refute the sworn testimony of Michael Link. 


You are here now, and I appeal to you to refute it now if you | 


w. the general impression is that Beckemeyer testified that 
was bribed by Browne to vote for Lorimer. The average 
person in the country holds the opinion that Beckemeyer was | 

hed by Browne and was bribed to vote for Lorimer. 
| think the testimony will show that Beckemeyer and Browne | 
( talk about Lorgimer’s candidacy, but Beckemeyer testified 
{ was not Browne who persuaded him to vote for LorRIMER, 
] hat it was George Alschuler, Senator Hopkins’s ne’ghbor, a 
| rat from Aurora, who went to the general assembly for 
! rpose other than to try to defeat Senator Hopkins. 
Let me go just a step further. How did George Alschuler 
l 1 to go to the general assembly? I think it well for Sena- 
tors to know the history of his candidacy and the reason for it. 
Congressman CopLey, now a Member of the other body, lives 


Ilonkins’s town, Aurora. There had been a feud for a long 
the two men. Alschuler and Copiry were 
frien¢ CopLtey went to Alschuler before the Democratic 
es time after time and pleaded with him to become a 
candidate for the general assembly for no other purpose than 


between 
is. 
nrimar 


per- | 


to defeat Hopkins if he could do it or to help in the defeat of | 


Senator Hopkins if he could. 


i do not think that appears in the record, but that is the truth. 
J much persuasion on the part of Congressman CorLey, 
George Alschuler went to the legislature, and it is shown by 
t testimony in this record that George Alschuler devoted all 
of his time to persuading and pledging members of the legisla- 
t emocrats, that at any time when it was possible to defeat 


they would do So. 
Luke was one of the men who was opposed to Hopkins, just 
s George Alschuler was. 
rge Alschuler was. Those men worked all the 
itly among the Democrats creating a sentiment through 


He was just as bitter toward Hopkins 
session 


if the time ever arrived Democrats would cast their vote | 


for any man to beat Senator Hopkins. So George Alschuler, 
ling to Beckemeyer’s testimony, just before he cast his 
leaded with Beckemeyer to keep his pledge that had been 

sly given to vote for a Republican whenever an oppor- 
presented itself to beat Senator Hopkins for United 


Senator. 
going to read Beckemeyer’s testimony. Beckemeyer is 
t an who said that Lee O'Neil Browne gave him a thousand 


dollars and said, “ Here is your Lorimer money.” That is all 
‘in this testimony that in the slightest degree could create 
picion of any kind that Beckemeyer ever testified that he 
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Mr. Hanecy. Mr. Alschuler was very much opposed to the reelection 
of Senator Hopkins, was he not? 

Mr. BECKEMEYER. He certainly was very bitter against Hopkins 

Mr. Hanecy. And that was a personal as well as political feeling 
that existed, growing out of their close proximity to each other in 
their native town? 

Mr. BECKEMEYER. It was a very bitter personal Li I ider- 
stood from Mr. Alschuler. 

Not Lee O'Neil Browne, le testified on the stat d before 
this committee—and he never changed his testimony on tl 
question—that he had not determined until they almost reached 
his name upon the roll call to vote for Lozimer, and then only 
after George Alschuler had persuaded him to do so. 

Now, as to whether or not he was bribed, whether or not a 








pledge or a promise was made to him before he cast his vi 
for LORIMER: 

Mr. Hanecy. That was an investigation, as I distins 1 i 

| a trial. [To the witness.} Mr. Beckemeyer, up to the time that } 
say you got the $1,000 from Lee O'Neil Browne, did Lee O'N I 
or anyone elise, directiy or indirectly, offer you | 
any money or other thing of value if you would vote for Senator L« 
MER, or give you anything if Senator LonIMER ‘ ted? 

And here is Beckemeyer’s answer: 

No, sir. 

Nobody had promised him anything, either before or after 
LORIMER was elected, for his vote for Loximer. I repeat, th 
Beckemeyer’s testimony, and nobody who knows will claim ti 
Beckemeyer was endeavoring to aid LoriMes in his testimony. 

Mr. Hansacy. Did Lee O'Neil Browne, at any time or at 
before Senator LoriMer was elected on the 26th day of Ma 1D 
tell you that he or anybody else would give you apy mol 
thing of value afterwards, if you did vote for Senator Lori 

Mr. BECKEMEYER. No, sir. 

Mr. HaAaNecy. You did vote for Senator LOoRIM for | ted Stat 
Senator, did you not? 

Mr. BecKEMEYre. Yes, sir 

Mr. Hanecy. Did you vote for him because of any pr 
ment, or understanding, directly or indirectly, fror I i fr 
any source, that you would receive anything of value for voting f 
him, or after you had voted for him? 

Mr. BECKEMEY! No, sir. 

Now, here comes your j ick not insil nation. 

Mr. Hanecy. Were you willing to vote fo Sena I f 

| United States Senator without regard to any mon ‘ ) 
or other thing of value being given to you by anybody? 

Mr. BrckxeMerer. I did do it; ye ir. 

He was willing to so vote. He answered the questio1 [ dia 
do it; yes, sir.” It is as plain as the noonday sun that whet 
Beckemeyer testified he testified that he did not have in 1} 

| mind any thought of any sort that would Jead him to believe 
or to think or to hope or to suspect that anybody at any time 
would give him anything for his vote for LortMer. Phat 
the testimony of Beckemeyer, the man who \ leb ) 
desecrating his hoine in order that he might | ’ 
what? When before the grand jury t ime 1 t 
testify that Lee O'Neil Browne gate him a thousand d s fe 
his Lorimer vote, but when he left the grand jury for the third 
time somebody put it into his mouth and he testified t 1 the 


e} 





trial of Lee O'Neil Browne that Browne said to him, “ Here is 
your Lorimer money.” Here is his testimony; but Beckemeys 
who is willing to say anything to save himself and |] h 
said that Browne added to it, “ Here is your Lorimer net 
Nobody will ever make me believe that to be true dest 
cially will they not make me believe it to be true as | t! 
testimony of Beckemeyer that I have just read to re 
undisputed and unrefuted in the record in th 

I did do it; yes, sir. 

Mr. Hanecy. What is that? 

Mr. BeCKEMEYER. I did do it; yes, sir 

Mr. Hanecy. Were you willing to do it all time? 

Mr. BECKEMEFYER. Yes, sir. 
| Mr. HaNecy. Was there anything in the way 
tion or anything of value moving to y { t 


iribed to vote for Lortmer. I make this statement with | 
e to Beckemeyer based on what the record shows, This 
lestion to Beckemeyer : 
liaNrcy. You knew the morning that Senator LORIMER was 
1 it you were going to vote for him, did you not? 
is the morning LORIMER was elected. 
UECKEMEYER. No; I will say that I did not. 
[ANECY. You did not know that? 
BECKEMEYER. No, sir. 
ianecy. When did you first know that you would vote for Sena- 
(MER before you did vote for him? 
BECKI MEYER. I can say that when I first made up my mind 
cerhitely to vote for Mr. LORIMER was at the time of my last taik 
i = huler, just a very few minutes before my name was called 
roil, 
Will some member of the minority of that committee refute 
statement? If you can, do it now, so that Senators may 
++} 4 . : 
- who tells the truth concerning this record. Let us not 


tiscussion over it after a while. The minority members 

‘e In the Chazaber; let them refute it now if they can. 

ss KEMEYER. Our exact conversation I do not know, Mr. Hanecy, 

¢.. , - Was rather, in a begging way, persuading me to stick and vote 
-ORIMER, ag I had intimated before I would. I was wanting to quit 


t nd not vote for him. 

It is Alschuler he is talking about, who had pledged him dur- 
ing the Winter to vote for anybody, Democrat or Republican, to 
peat Hopkins, 

Now listen to this: 

f HANECY, You told Mr. Alschuler early in the session of the 
i sixth general assembly that you were going to vote for anybody 


t a t Hopkins, did you not? 

ir. Beckempyer. I think I did ; yes, sir. 
in language be plainer than that? 
ind that ordinary English? 


I did. 


( ‘ s 
Can anybody misunder- 


it« 
Sté 








was held out to you or promised to you, 
by Brown 

Not only Browne— 
or anybody else 


The limit was off; did anybody indicate to him— 


or from any other source, to induce you in any 

Not to positively settle the question with him, but in any d 
gree— 
or from any other source, to induce you in any degree t f 
WILLIAM LoriMerR for United States Senator on the 26tl M 
1909? 

Mr. BECKEMEYER. No, sir. 

Did you know how completely this man had testified? 

Mr. Hanecy. Did you know, or did you think, or did you leve, or 
had you any indication that if you did vote for Senator L ter for 
United States Senator that you were to be paid anything of value after- 
wards, or that anybody else was to receive anything for you, or on 


account of your vote for Senator LORIMER? 

Mr. BECKEMEYER. No, sir. 

It was never in his mind in the remotest degree at any time, 
elther before or after, that he would be rewarded for his vote 
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for LORIMER, or 


that he wanted reward, or that he expected 


| there would be $2,500 for 
| question: 


that he might be rewarded. It was far from his mind that he 
would be bribed or was being bribed when George Alschuler, 
who gave up the whole winter trying to defeat Hopkins, per- | 
suaded him to vote, as be had promised, for LorRIMER. 

Mr. BAILEY. Was George Alschuler the Alschuler who was 


governor of Illinois? 
No; George Alschuler is the brother of 
who was the candidate of the Democratic 
nor of Illinois in the campaign of 1900. 
Holstlaw’s testimony, a# it appears in the rec- 


tic nominee for 
LORIMER. 
Samuel Alechuler, 
Party for 

Now, 
ord: 

Did 


once the Democrat 


Mr. 


Love 


t & 
tor Mr. 


time during 


that 
Lnat 
far 9 Reannhiican f 
f Republican f 


you, at 
willing 


any 
To ft 
HoLsTLAw. I 


session, declare to anyone that you 
\ United States Senator? 
did not; not until late. Very late I did. 
frien home that I intended to vote for 
could not elect a Democrat. 

long before the time of the 


ol 
I de- 


some 


c 1 to some ofl 
Republican if we 
ir. MARBLE. Hiow 


as at 


actual election was 





that: do you know? 

Mr. Houstriaw. I think probably four weeks—three or four weeks 

lanud 

This is Holstlaw 

M MARBLE. To who did you make that declaration? First, just 
what was the declaration? Did you say what Republican you would 
vote 4 ir? 

Mr. Houstiaw. I think I first said that I would vote for some Re- 
vublican rather than stay there very much longer; and finally I think 
f said that if I ever had an opportunity I would vote for Senator 
LoniMER, 

Mr. MARBLE. You think you said all of that down home? 

Mr. HousrLtaw. I think I did; yes, sir. 

Mr. MarBpie. To whom did you make the first statement that you 
we villing to vote for a Republic ay 1? 

Mr. Houstiaw. I think the firs tatement I made was to J. B. 
Lewis, editor of the Democrat, in Salem. 

Mr. MArsBiLe. And to whom else? 

Mr. Houstiaw. I think I told Mr. Bell. 

Mr. Marsux. Who is Mr. Bell? 

Mr. HoutstTLaw. Mr. Bell is a merchant in Salem. 

Mr. MARBL®. Do you know his initials? 

Mr. Houstiaw. J. J. Bel 

Mr. MARBLE. Anyone else? 

Mr. Housriaw. I told | poms of my friends at home, but I do not 
rem iber whom I did te 

Ir. MARBLE. Do you —~ all who it was that you told that you would 
vote for Senator Lorimer if you got ¢he opportunity ? 

ir. HoLsTLaw. I told Mr. Lewis that I would. 

Mr. MARBLE. Anyor 1e else? 

Mr. Houstiaw. I 1m not positive, but I believe I told Mr. Eddings— 
John Eddings, of our place. I think I did. 

Mr. Marsie. Of Iuka? 

Mr. HoutstLtaw. Yes, sir; and I also told Capt. Schofield that I in- 


tended to vote for some Republican if we could not elect a Democrat. 
Mr. MARBLE. You do not remember mentioning Senator LoRIMER’sS 
rat 1 


» 


Mr. Houtstiaw. I do not think I did at that time. 


Mr. Marpir. Were these Democrats in your district to whom you 
talked? 

Mr. HoLstLaw. Yes, sir; all Democrats except one. 

Mr. MarBue. Who was the one? 

Mr. Houstraw. Mr. ddings. 








Mr. MARI Did they conc ar in your view of the situation as to 
what you should do? 
Mr. Hotstiaw. They all did oe Capt. Schofield. 
x * * a az * 
Mr. MarsBie. Did you have any conversation with Mr. Broderick? 
Mr. HOLSTLAW. I did not. 
Mr. MARBLE. You did yote for Senator LORIMER? 
Mr. Houst.uaw. I did. 


t think perhaps I am not reading the testimony as fully as I 


shouid, for I am of the opinion that Mr. Holstlaw must have 
meant at this time to convey the impression that he did not talk 
to Mr. Broderick at the time he was then discussing. 


Did you have any conversation with Mr. Broderick? 
when he making up his mind to vote for a 
and this is what he said: 


te was 
Re} pr b an, 
I poe “erry 


His mind was already made up to vote for a Republican. 


was 


He 


so testified. 

Mr. MARBLE. Ilad you voted for a Republican before that? 

M HousTLaw. I had not. 

Mr. Marsie. Did you believe what Senator Broderick told you when 
he t i \ 1? 

Mr In regard to what? 

Ni In regard to the $2,500. 





This is all from Mr. Marble’s examination. 
Mr. HoustTiaw. I did not think very much about that, 
intended to vote for LORIMER anyway. 
talked with Broderick when he was making up his 
mind. He made up his mind before he spoke to Broderick or 
Broderi ick spoke to him. When Broderick said “ there is $2,500 


because I 


iie never 


for as Holstlaw testifies and as Broderick denies, Holstlaw 
said he Y aid not think very much about it- 
lieseame I intended to vote for LORIMER anyway, and that did not 


have influence whatever with me. 
He testifies that it did not have any mfluence whatever with 


any 


him; that he had intended to vote for LogrMeEr anyway. 
Now, listen to this statement: 
Mr. Marnie. You would have voted for Senator Lorimer if Jobn 


Broderick had not spoken to you the night before? 


not spoken to you the nig 


ch: 
that 
would have 
Broderick that he was going to vote for Lorimer, 
Broderick asked him, ace ording to his own testimony, to do 











The night of the 25th is the day he said Broderick told him 
him, and Mr. Marble asked him the 














You would have voted for Senator Lorrmer if John Broderick haq 


rht before? 

And he answered: 

I would, suredly. 

This is the third alleged confessor; 


nost as 
this is the man who it 
irged was bribed to vote for Lortmmer. Can anbody belij 
if he had not been put through the third degree he e 
stated that Broderick said to him, after he told 
and bef: 


that “ there is $2,500 for you.’ 


Have you ever stopped to think of the fallacy of the s 


tion? Link, Beckemeyer, Holstlaw—two of them with 
minds made up weeks before that—were going to vote 
LorIMER, telling everybody with whom they conversed 

subject, freely and openly, that they intended to ite 
LORIMER; and that after they had made up their minds 

they had told everybody whut they were going to 

ing to their own sworn testimony, that somebody was ¢o 0 
come along some time afterwards and give $1,000 to Link and 
Beckemeyer and $2,500 to Holstlaw? What sort of my 
is that? What sort of logic is that? Will anybody thin! 


er tt EL CE LN 





men who will give bribes, 


the subject as freely 
Legislature? 
believe it? 


the Holstlaw statement. 
said as to whether or not he was bribed to 
The chairman to Mr. 


men who are boodlers, 


in legislatures for the money they can make ont of it. 
give the money away when they are in possession of l 
when there is no obligation of any kind on their part to ¢ 
away—that they will give it voluntarily to men who voted on 


as the best friends I had 

Can you work out that logic? 
Not for a moment. 
what is the testimony 
Let 


in the I 

Can you yours 
Now, the man 
see what he clai 
vote for L 


of Gillespie, 
us 





Gillespie : 


And still you understood from what he had previously told 
the payment of that money was not an inducement to vote for I 


but he intended to vote for him in any event. 


Now, that question is plain enough. Anybody could under 
stand it. And here is Mr. Gillespie’s answer: 

Yes, sir. He stated he had intended to vote for Mr. Lorimer 
thought he might just as well get the money as not. 

Senator Jonres. But he gave you the impression that the mor 


no inducement to him to vote for LorimMmr. 






Mr. GILLESPIE. Yes; just as I have stated. 

Senator Jonrs. Well, why did you not suggest that that zrate 
go in? 

Meaning that the statement go into Holstlaw’s so- 
fession. It was not in the so-called confession. 

Mr. GILLESPIE. I did not undertake to control his stat 
particular. 

He did not undertake to control his statement in 


ticular, but this is the way Mr. Gillespie testifies that t! 
ment was made up. He said he talked it all over with Ho! 
and that then he drew the statement; that w 
it all over with him, and Holstlaw had made that 
him, then he drew it himself and Holstlaw signed it. 
is “I did not undertake to control his statement,” 
only statement that Holstlaw made was the one 
drawn up by Gillespie—this man who was the attorne) 
Tribune when he accepted employment from Holstlaw 
interests were opposed to the interest of the Tribu! 
who wished to establish corruption on the part of t! 
for LoRIMER. 

Mr. Hanecy. If you saw that he 
stated it to you-—— 

There is an interruption. 

Mr. Griuespte. If he could have dictated the statem 
have permitted him to dictate his own statement. 

When we found he could not do that, we examined him, 
stated. 

So it was on the examination that 
was going to vote for LortMER anyhow. 

Senator Jones. But, acting as his attorneys there, 


hen he had 


stat 








was not stating it 


stated 


Holstlaw 


you did 


it of importance to suggest to him that the language he had « 
did not correctly state what he had before expressed to you. 


GILLESPIE. 


Mr. No; I did not consider it o 
Holstlaw’s interest was not an important matter to Gi 
because Gillespie was employed by the Tribune to « 
with the sheriff’s office and the State attorney's office 
the third degree to Holstlaw, ‘and if he had put what Ho's 
said into the statement it would not have been as yaiu 
his employers—the Tribune—as he drew it. 
This is heralded as a proseeution on the part of the peo! 
for the people to banish corruption, but the very fountait 
justice were corrupted, and lawyers of previous good reputal ion 


any imp 
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mployed as decoys to secure statements from an unsus- | said he took all the money and put it in his pocketbook and 
+ client that he had committed the crime of bribery and | kept it there. 
‘he same time arranged for immunity for perjury or | Then they caucused again. Senator Percy was nominated, 
y other crime committed by the person making the statement | and after the nomination he was 
long as he would swear to something which might point | after Percy was elected he weut to ] 
rruption in my election. $300 more. That was $645 in ull. He testified that he was a 
that look as though there was no conspiracy? I am not | friend of Gov, Vardaman and that he wanted to hs Goy. 
vou my views, Senators; I am not stating to you what | Vardaman. 
i about it, but I am reading it from the cold type in the If he had wanted to help Gov. Vardaman, when he got the 
-ocord, from these witnesses themselves, the men on whom they | first $150 and weut to the caucus, it was his place to rise in 
‘ ty) remove Lorimer from this Chamber. Were they prose- | the caucus with the $150 in his hand. He said he was only do 
terwards? Did anything happen to any of them after- | ing it as a detective to catch ibese corruptionists. He should 
Was anybody sought out for corruption in the legislature | have risen in the caucus and said, “ Here is $150 I got from 
<ecyted afterwards? No; but “swear that you got! Dulaney to help elect Percy. He wants me to vote for Mr 
vote for Lortmer, and it matters not what else you | So-and-So and I am not going to do it. I am going to find out 
. you are as free as the air to go and go forever with- | what is going on here. Percy's frieuds are trying to corrupt 
y punishment for any crime that you yourself say you | the legisiature.” 
| 1itted.” Did he do that? Oh, no: he did not do it. He did do, he 
I fribune try to prosecute anybody for crime? Oh, no. | says, what Dulaney asked him io do. ‘The he went to him 
Did Wayman prosecute Beckemeyer? Did he vrosecute Link? | agai | t . 


elected. Bilbo said that 
dulaney’s room and he rf 


cain and got the other $150, and t ey had the next session 


I 1 to convict the man who White testified had bribed | of the caueus. Did he rise and y, “Now, I have $295 hi 

d if Wayman had convicted. Browne, then the Tribune | No; he sat there with $295 in iis pocket, he sa 
\ have brought proceedings in the Senate to oust Lorimer Then they had another caucus. When he went back that 
f is seat on the ground that his election was corruptly | caucus he had the extra $59 in his pocket Phat 1 bD 


by a man then on his way to the penitentiary. and he said he voted as Dulaney asked him to do. He i 





























had net myself, a month after this story was out, intro- | rise and say “I have got $345 here that I ; from to 
dl 1 the resolution for an investigation, there never would | help elect Percy.” No; he just l, ] pe i il 
one, after Lee O'Neil Browne was acquitted, brought | caucus to nominate Senator Prrcy. 
body by anybody representing the Tribune. it was not rhe legislature met the next da; A rding to 1 , 
r the Senate had sent to the committee a resolution I | he still had the $545 in his pock« He, with $845 of corrupt 
juced, asking for an investiga not until the Sen- | woney in his possession, allowed that legislature, without a pro- 
way and the Tribune thought they would lose | test from him, to elect Senator Peacy, when he cht | risen 
g | if they did not come here and say something, that they in the legislature, handed the money tl peal ‘ i i i 
‘ir handy man, Albert Barnes, the president of the Uplift | om the desk, and said: “ There is the money that I received to 
M pal Voters’ League, consisting of about 10 men in the | vote for Precy. I am not ¢ to vote for him. } 
Illinois, under the domination of the Tribune, to make | better have an in {10 Oi iatter bef “ 
that he himself swore he got from the Tribune, and | body to the United es > e ane e ib they vi { 
himself, did not have the facts to substantiate the | tempted to corrupt cther members of this ge : my 
it he made and sent to this body. | besides myself.” Did he do that? No. 
( irse this has no earmarks of cons iracy. This looks |, Pt CY Was eles “ \. Then J Ibo said he ; rul ; When 
people rising up in their might, determined that | B® Bad cat ent i ae FORM ROS DEWWCES CASCe Ces, Wace be CU d 
shall no longer influence the election of United States have stopped Prrcy election, b iid tl ] \ t 
s rs: only the people. Oh, if all the people in this land | Dulaney again and got 9000 more, when It was all over ar 
could know the story as it is written in this book they would | 2a not helped; that is to say, he had not voted for P 
t] band of hypocrites out of the country, and the day | That made $ AG thal Be - le ted. He said ne t t _ 
en the people will know the truth. If God spareg | PUS Te tn BIS pocketbook, look U balance home ime 6 
nd strength they will know it from one end of the | his wife and asked her to keep it for him and for he 
; ees a Sa ~~ | net to allow any change of the bills, because he w 
e other. Pes a a oe ee es a 
e said about all I am going to say about these four wit- | the otinge--tagglinaa th: 4 > had ce e 1. Si . al 
eer cy Py 7 ; 7 7 sere eee fhen he went before the g l jury. JT foremat the 
ut what I have said, what I have read, was from the | ,.04 jury testified the Di cam thd Dili, ace tend 
d I challenge anybody to point out by the record that | 5, gate ii Es ‘wieManelt halinie thet avnnd 4 ernie iin 
t ti ted the truth without anything added to it or | te tical bil s that : one fr . ' DD ae ai , ry ; which D eon 
taken from i either did or tried to corrupt him. Dula was indict 
, incerstand how people can be led astray. is not | foreman of the grand jury turned the bills over to t! ff, 
tempt to drive a Senator from this Cl r by a | and the sheriff took the numbers of them, took a de tion of 
y. It is not the only sitempt to drive a Senator from | them, so there could be no doubt when 3} . 
mber through a conspiracy who sits in this Chamber | sented in the trial of the case that the sheriff was produciug the 
And as they started it it was very much more a complete | same identical bills that Bilbo produced before th 
. ust a Senator than any testimony which has been given | and on which Dulaney was indicted 
White in this case, and surely it would have con- Then came the trial. You say people will 
rs if the truth finally had not been brought forth. | Doe you say people will not do w: tuat th \ to 
ator Percy, of Mississippi. Do you know the | 6et even with their enemies by dest . them f (J 
j e? He voted sgainst me. I am net his cham- | ¢ver? But what was the result of the trial?) The m y was 
e I the slightest fecling in the world against him, brought in, and it was laid down on the tal 
se I believe that he voted his convictions on the misin- | ticu it was found that e of t I Lb 1 he 
n which he had at that time and on which he based | ceived from Dulaney were not mace, were printed, wv 
[ would not have a man in this body, if I controlled | '® circulation until after the « he swore he { 
id not vote his convictions, but I would have him | t#e money u y Ors \ ‘ 
ihe facts before voting on an important question like this, | Veated him ling tha to the United & 
Percy was a candidate for United States Senator | but that i That is v he record { 
Mississippi Legislature. A senator, a member of | NOW, Suppose that had ci { 
named Lilbo, stated before a errand jury that a man | turning point in the case Suppose th bad t dis i 
laney came to him and asked him to help elect Sen- | Usese bills were made after he swore he received tl y 
He said if he would help him and yote the way | Would have been sent to the | tlary—lI | l 
him to vote, he would give him a thousand dol- | Then they would have come here to t { ls 
i would pay it to him in installments, $500 before | 2ud asked for an investigation. The uld | 
“00 after the election. Bilbo claimed that he received | ™oney with them. 
r orst payment, and that he took it over to his room and| Iam reminded by the Senator from T s [Mr. Ba 
nh the sweatband of his hat. Then he went to the|I had forgotten, that the only ! 1 ¥ { l 
itie caucus, and when he got there Dulaney asked him | these bills was because ne of them happened to | i 
for some person other than Percy, who received 2 votes, | bills—brand-new bil! and ti attracted a of 
es id that he did so. He said the next day Mr. Dulaney | somebody, and they made tlic \ gation, and t ! v- 
oy i & package of money and said, “ Here is $150.” He | ered it. If they had been carried around in the pock f some 





and again the next day Dulaney gave him $50, and he 






> counted it and found on!y $145. He went to the caucus | people, perspiring for two or three days or a week, \ ld 
{ ss > : * 
{not have been discovered. But sup ig they had not dis- 
























until 
bribed him. 
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ive gone to the penitentiary. | 


ould have been here asking for a 
have preset 


n investigation. They 

transcript of the record of bis trial and 

the proper paper from the warden of 

that he was They would have 

‘hey would have laid down 

he ‘y. He did not take it because 

Ile te it becat wanted to purify 

He wanted to cateh the corruptionists.” 

PERCY answered? What would 

is tie ( Look at it. That is what 
What could I 

bec: few 


“1spic 


iction, and probal 

penitentiary to show 

ght the bil i 
you: 


1 
15 
} . 

there. 


then 
he 


have 
{ mey 
uu have done? 

ret ihe 


use bills hap- 
circumstance; some- 
nd that they were mad 
that ended the case, and thut 

before the Senate to unseat 


jous 


ion 


he recely 
there was 
r Percy. 
I state wit 
ing to do 


> 


said 


gut 


icial authority, but what they 
RCY 
how : 
Y in ( 
had hi 
rhey 


hey would 
Ps 
just as I have mine in 
to find some way to destroy him, 
after he was here and got 
they would send him to peni- 
hought they would send Lee O'Neil 
When him there they 
would have been 
1 to the penitentiary; 
ive been here if I had not intro- 
sti into this 1 
ict and they 
case except the testimony 
White testimony 
Senate of the 
in 
e the pub- 
ey could not 
Browne, wl 


VW 


mcocrers nat eme 


licted. They thoug 


bun 


. 
the 
the ‘1! 


té 


just as 
to 


ive 


thev got 


Tri 


ibune 


the } 


bee 


O'Neil 


here 


‘ aus 
Rrowr 


THe 
if Lee been sent 
the Tribune never would hs 
i ution mm 


O'N 


for an inve ication nat- 


was not Cony 


it’ 
0 the 


») 


. oe 
Sil i 


ic pie 
napers. whet 


1 


there 


linst LoriMer—if t 
CT Lee () Neil y 


1 oy 


ae 
} SU 


grested in a 
account of 


in Chicago, the 
ran with Lor 


very, 
the 

in- 
IME! 


possible on 

ian 

that 4 
the best 
judge of 

of the superi 

vyho select 


, the men who con 
vi »are ap iinted by 
dr from an insi 


Sil 


use on 
px ssible 
at the judges on 
but that tl 
y to. 
would have had in 
han 1, White comes h 


ot $1,900: he said 


wey Are 


the 
‘] 
Deenen’ .. i 
GTunk, in PTlovous 


Lid 


that he 


Ww 


How 
that 
Fifty 

swear that Look 
testimony—Bilbo, in 
that he was a conspirator try- 
utation of one of Mis 

»man who gets paid for 

‘cived a thousand dollars 


much? 
from LorRiMi 
thousal adeoll 


one Vy. 
get Then 


was 


7 


ar 


mney 


swear- 


that to 


n falsehood 

r LORIMER. 

’}o you think, will you say, that we have not disproven what 
said? I think the record will that it has 

He hung his whole story on the statement 

iad ever talked to him about LorrMer’s candidacy. He 

ie never said to anybody he would vote for LoRIMER 

he told it to Lee O'Neil Browne, when Browne, he said, 

We have not got the bills, disproving the claim as 


} , 
show been 


that 


ven, 


ly 


| 
} 
i 


dispute or question John O'Neil’s testimony—that h 


have done | 


» after | 


was | 


the | 


me venty- | Gor, 


issippi’s | 


| on the stand that 


| as is the word of a 


| only 
| only man who sits in this body 


| and the subsequent history is evidence 


JULY 13. 


they had in the 
Representative 
MER among the Oo, everybody adinits, w 
ful witness: who had a reason to talk to White about 
he testified that he talked to White and pleaded with 
to vote for LorIm but White id, “If I ever get a « 
am going to.vote for Birt Lo He told John O' Nei] 
before LoRIMER was elected do not think anyb: 
was 
to vote for Lorimer: he told a motorman that he had \ 
with, whom he met in Chi whom j 
down to the Briggs on Sunday morning 
May, on the day before said that he met 
Browne in told him he was ;¢ 
LORIMER. 


Percy case, but we have got the testimo: 
Shaw, the man ho 
> , 


emocrats; V 


led the fight against 


Ww 


oO 
Sil 
ceeiaee ae 
RI MG ER. 


and I 


nvited t 
of t] 
and tal 


hicago, and he 


his room, and 
ere you are! 

I said that White told me 10 days or a week 
elected that he intended to vote for me, and he hin 
teered the stateme! Suppose you say that I have 
for perjuring nobody has ever questi 
until this day- 


not White have a motive for | 
himself? He f his perjury. 
seat in the 


roing tk 
TT 


if. 
myself oned 
but did 
had $38,500 
Senate. 


for You say | 
While I regard it as the great 
that the people can confer upon one of their cit 
him a in this Chamber, I doubt if I appreci 
now appreciate it any more than White aj 
no matter where or how he got it. So, then, the m 
you want to put it that way, are equal. A. Wi 
he was a liar and a perjurer; | 
do that; and my word should be as potent wi 
man who on the st i 
that he is a perjurer. 
Oh, it is an matter Vv 3 
Senator Percy would have been destroyed; 


man his 


x 


seat 


wot 


Charles 
a 
not 


and swe 
easy 


who has enemies in State, either 


against whom 
have been brought. 

I have looked over 
the attention of the Senate to an in 
do in this world. Those who favor turning L 
to think that everything tha hite said t 
LORIMER must be the truth; that, of 
ré for him telling anything but the tri 
his statements were ti But we haye 
Senator was maligned. Why? I not 
been able to ascertain; but the Recorp s 


the CoNGRESSIO? 


AL RECORD, 
stance of what 
e 
cours 

ith: 


ide 


ison 
Cy 
do know ; 
1 

i 


owe tha 


that 
If Senator CRAWForRD is in ing r 
would invite him to come } he Chamber. 
[After a pause Mr. Cr 
Mr. LORIMER. While 
called the attention of the § 
enemies of Senator Percy, 


} mMmAL 
the SmMok 


wrt. 27 


ity ; ' 9 ,oy . ani 
ing to send a ma the pent 


n tot 
of the Mississippi Legislat 
and how, with the eviden 
been able to refute it, they 
I said there was another 
showing that all 


id a conspiracy, as 


as men 

hi } this 

in his State to destroy, 

Chamber when I read 

like to have you thi 

compare it with the 

White to destroy LogIMrEr, 

in these affidavits by 

first of all, willing to ; 
and then, to get more, willing 


affidavit: 


analogy 

were, 

money, 

is th 

ry oF Brapue, State of 

Thomas H. Thompson, being f 

and says: I am 23 years of age, having 
rking for my father, T as Thor 

this city (Huron). 

In the fall of 1903 Juli 

ford & Taylor, lawyers, in 

if I did not wish to go with 


hit 
in 
un Blount, 
Iiuron, 8S. 
him and 
Referring to Government 
I asked him, “‘ Where?” and he r 7 
told me I could make $100 for my right and hay 
that if I took the claim Mr. Cor I, CRAWFORD \V 
and give me the $100 when I made proof 
and Fk yd Valentine had taken a claim under the san 
I told him I had not used my right, and that I 
Valentine, Lampe, and Blount started for the land 
early part of November, 1903. We went to Bangor 
myself filed on land. We drove out to CRAW Ss ranch 
on the land and looked it over. Mr. Com I. Crawronrp's | 
at Java, I think, and drove us out to the land We thei 
Bangor to the courthouse and made the filing. I do not & 


lands 


Ile said t! 


Vv r 
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filed nor do I remember the description of the land. Couple if they had searched vour reco} 










































+ 7 a mt my A 1 from the cradle until the mo 
later we made another trip from uron to 1@ 1Aanad Ane ne ra tee CMe want mee a : 
“ht. Valentine, Li mpe, and Blount, and myself went on nent you entered Cas 6 hamber to try to find j ws no 
» Mr. Con I, CkRawrorp accompanied us from Huron to |} matter how trivial, on which they could base a s ler through 
id d our expenses and ra ilroad fare on this trip. | which they might destroy you, and in the end a creature like 
‘ uts on the land I filed on consisted of a shack 8 by 8 hic » Whi - sagen a= te i 1 a ; i , . . mer 
l. I do not know wl ) built the shack. this man \ ite, aa an who would —s his — xm mo! . : d 
» I made was in the fall of 1904. The three young men | made that affidavit in Chicago, the circumstances b the 
ent with me his trip, or, rather, the three young | same, oh, how they would have jut oO Oh, | hey 
saw before I di was sick and did not leave until the - ld he’ . ors and ain y J rolling : - tinal ; s 
re i when I g¢g Aberdeen Julian Blount met me and youl Have grasped it. And co tr AL 1g the States y as 
to do and that I could go back home. I did not | they did Jolin Wayman, cont? ng the most 
» on this trip. Mr. CkawrorpD paid my expenses on | officer of the State as they control led John 
ths after I filed Julian Blount came to my house and | happened to Lee O'Neil Browne would have hi: 
for $50. This check was made out by Mr. CRAWFORD They would have gotten more perjury, as they did in this case. 
ago—I can not recollect the day—Harry Lampe came in | They would have indicted you. as thev indicted Le OY Neil 
said, “Let us go up to CRawFrorD’s | office and get the Browne, Th: eet tabs niece ei ak - a 
r money.” I went with him, and, as I understood it, Mr. SrOwne. hat you would have been discharged on the t 1 Ol 
id we were not to peo » up on the land and that I should | the case I have not the slightest doubt. But your r itation 
lishment, I remember siguing a paper at that time or | would have been assailed; and where the people did 1 know 
d was a relinquishment. Mr. CRAWFORD was busy at ie ld hay omnes ie henge tea al ; 
d did not say much else about the land. He paid me the | YOu they would have thought of you as they think of that 
e money on the deal, $50, in the form of a check, signed | 1 am the vilest, foulest creature on the earth—because they have 
» of Crawford & Taylor. been misinformed 
up to the land since, nor has Mr. Crawrorp talked to Yes Sen: ‘ CRA — } is whys onl — pened 
n 1 received the money. The land I slept on and on es, Senator R L\WroORD, that IS W lat would have happene 
i is about 2 miles from his ranch house. I do not know | to you; and as far as they could they would have destroyed 
his pasture or not. My only idea in filing on the land | you. They never would have finally succeeded any more than 
00. I had no intention of making my home on the land liar eat : salle i alee — oi “peers 
the business I was engaged in in Huron. | they succeeded in convicting Lee O'Neil Browne of buying 
Tuos. H. THOMPSON. White’s vote for Lorimer. But you would have had these awful 
ls ribed to before me this 26th day of February, 1906, | aSSaults, and I do not know whether you could have lived under 
, + Total T a ‘ 1 j . . 
Kent’s Depot Hotel, Huron, 8. oo, > ‘eee | them or not. I hope you would have had the courage, and I hope 
. ‘ CENTRY, -nnnl ~~ > Poxtia ++) » Heerrt] +h ] ladca 
Special Agent General Land Office. you would have been fortified with the t l id the <I \ gre 
5 : | that it was known to you at least, and to your God, that you 
norts ( e ¢ afiidarvi ‘ ror a avi stati Daath —_ : : - a ee = 2 
porte be an affidavit, a sworn affidavit, st: i | were not guilty and never had been guilty, in which case a clear 
an violated the law. If true, he would have been | egnscience would have given you the strength to go on 1 on 
l probably would be now in the pen tentiary. Is it | and on, and fight the battle of a man to clear your n m 
. — sar tga 5 oe ray a - aw the a of ;} such foul—oh, such foul, foul persecution. 
davit. A grand-jury investigation was had in that No, Senator Crawrorp; vote as you did before; have your 
rT ; . rn] - } wo +) ; 
rhood. The jurors were selected from the people in that | name recorded among those that vote to drive me hence, and I 
y. If my memory serves me right, it was a Federal | shall not believe then that you are that kind of a 1 But 
ry. If my memory serves me right, the district attor- | surely, surely having gone through what you have gone through 
dy that was trying to prosecute, was piqued be- |] gam entitled, at least from you. to a fair consideration of 
I succeed. The grand jury called in the wit- | the evidence. If anything, it OT cht to he n vour ! na that I 
t! testified; and the grand jury returned a “no | gm entitled to the benefit of the doubt instead of charging me 
| y cleansed the skirts of this Senator from the | es you did in vour speech last 1 with being canable of or- 
corruption. ganizing the Illinois Legislature for “ dark m pul 
the affidavit there, naked, as it stands, without know- Senator, there wa he record to justify th 
it than just the reading of it, and what would be | ment. But “dark ses” was passed im mouth 
conclusion? That there must be something in it; | to mouth all over as taken from vour ech, 
st be some foundation for it, or no man would | and thousands upo? ne » got the impres that 
se it would be perjury, and he might be sent to | Lorraer was a man t ‘ out in the dark of the nig with 
y if he should be convicted of perjury. But a | a mask on his face. a gun in one hand, and a dark | in 
best men of the community investigated this charge, | the other, despoiling the people of their property and eir 
aid there was nothing in it. | rights, and t because he was that sort of a chara had 
rles Whi ite made any kind of a statement before your | debauched a sInture and bought a seat in this I \ And, 
stronger than that a it? I think not. And yet | of course. if it be true. he should 1 iris from tl - 
to turn a man out of his seat on testimony no stronger | not by a divided vote. but by the vote of every S ‘ y- 
estimony that would ive dk stroyed that Senator, and ing a seat in this mber 
t have been here if a jury of 1 peers had believed | I wish now to eall the attention of Senat to what \ 
\ ipable of that act. | has been going on for the last two and a haif years this 
have nspired against a man for nothing,” Lorimer | case. I want to call your attention to things th e 
bedy would do such a vile thing as he claims,” you | never thought of, and surely have you never thoug! m 
You have the record of Senator Percy’s case. You have | in connection one with the other 
d you have the judgment of a jury of disinter- Charles A. White made the affidavit You have S rv. 
t stamps it untrue. And yet Senator CrawrorD | When I spoke in this Chamber on the 28th day of M 1910, 
I out of this body on the testimony of a man who, | there was no evidence anywhere th Charles Whi id 
the evidence we have, is more foul than he who | for his testimony. Nobody knew rae those w Ww 
t affidavit. cuting this case that Charles White had ever received one dol- 
believe, on the sworn statement of man who | lar. But I knew the situation in Chi co. I knew my « S. 
was corrupted and knew he entered into a corrupt | I knew that there was nothing under the sun to ey 
the testimeny of that sort of a man is as good as the | would not resort to destroy me; and I knew tl Cl White 
any man whose word, whose reputation for truth | was paid for his lies, and I stated it from y ler desk this 
ity has never been challenged, much less success- | Chamber. 
ced. And so they might, as the Senator from Indiana Then in the trial of the case the evidence t 
‘mountain high ” affidavits like that they havein the | Charles White had been paid $3.500, and tl > 
st Senator CrawForp, but in the face of the re- | eyred from him on the stand. babl ly I sl ld 1 Sit) 
will ‘ver make me believe that he corrupted a man | because it is not in the record, t is no fault of { 
L Te dollars or to get land that did not and could not | is not in the record I do not believe that the « ~ 
ler the law belong to him. | duced by Charles A. White was he origin: r | l- 
sk for the Senator’s vote. I am not pleading with | formed that a man named Semmes saw the orig f 
S r his vote. But I am asking him if, in all reason, | and that the original contract provided that ¢ 1. W 
wful experience that he had, similar to this that I | was to get so much money for his tes vy at 
£, excepting only that all the press of the land was not | the end of the trial. if reg oO’ Neil Br \ d 
: destroy him—-with that expe rience, does he not think | sent to the penitentiary, he Ss cet é 
to weigh carefully, thoughtfully, meditate long and | after a consultation vy discovered if tl ‘ was s v 
fore he votes to destroy his fellow man on testimony like | could all be sent to the peniteutiary f irs 
1 | withdrew the contract and drew up the « tv ed 
\ Co as ‘ . . . ‘2 ~ : ‘ y \' 
, yenator, if you had lived in my city, if for 25 years | to the committee. Semmes was a re 1 \ have 
4d refused to bend your knee to the trust press of the town, | looked high and low all over the country for him. W* Lot 
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been able to find him. Whether that statement is true or not I 
can not tell, but true it is we have tried to get Semmes to find 
out whether or not it was a true statement. 

White gave the affidavit. White swore against Browne twice. 
White swore in the investigation twice. 

Then what came next? They had not put Browne in the 
penitentiary, and they had not driven Lorimer from this Cham- 
ber. The evidence they had had never connected Lorimer with 
anything unlawful nor with any wrongdoing. So, to prove that 
LORIMER really was a corrupt man and that he was capable of 
doing things of this sort, they organized another conspiracy. We 
have never had an opportunity to go very far into this, but we 
have enough to show the conspiracy. 

Keeley, of the Tribune, testified on the stand that a man 
named Glavis came to him and told him he could get books, 
papers, or records that would show that Lorimer, when a Mem- 
ber of Congress, was acting corruptly, and if he was acting as 
they said, he should be in the penitentiary. 

They gave the man $750. Mr. Keeley said so. Mr. Keeley said 
it was to procure the records that would prove the charge. It 
went on I dv not know how long, but finally Glavis, for some 
renson or another, did not make good. Members of the com- 
mittee were charitable enough to say that they thought Mr. 
Keeley had been fooled—buncoed, so to speak. That what 
Mr. Keeley said, and the members of the committee were chari- 
table enough—and I do not blame them for it, because they do 
not know these men. But let that stand on the testimony. 
I have no ¢ that there wus a scheme to work up some 
such evidence as they worked up with White for which they 
had already paid $750, and in which Mr. Keeley said if they got 
it they were going to lay it before this investigating commit- 
tee, I think he said, for what it was worth, and subsequently 
put it in the hands of the district attorney in Washington. Why 
in the hands of the district attorney in Washington? Why, 
unless to furnish an exctise to the United States district attor- 
ney here to indict Lorimer and to try to put him in the peni- 
tentiary? They were not satisfied with destroying him, driving 
him from this honorable body, trying to ruin him financially. 
That is not enough. He shall go to the penitentiary if we can 
get perjury enough to send him there. That is the plain, un- 
varnished truth, sustained, every suggestion, by the record. 

Then what next? Things to their mind were not looking 
quite right. Evidence probably was not strong enough to cause 
the committee to report against LorIMER. 
stered up. 
whom did they get? A member of the Illinois Legislature? 
No. Anybody who ever had known anything about this case? 
No. They hired W. J. Burns, who calls himself “the great de- 
tective.” W. J. Burns, who aided in putting a venerable United 
States Senator in his grave on testimony that the President of 
the United States now believes not to have been true. Keeley 
hired Burns to go to Canada, where young Mr. McGowan lived. 
Mr. McGowan is a young man, a citizen of Ontario, Canada, 
who was called to impeach the testimony of one Burgess, who 
gave a fantastic account of a conversation which he alleged 
took place in a smeking compartment in a railway train and 
in which C. F. Wiehe, of the Hines Lumber Co., was repre- 
sented as boasting that he contributed $10,000 to a fund to 
elect LoRIMER. McGowan testified that he was in the compart- 
ment at the time and that no such conversation occurred as that 
detniled by Burgess. 

Burns said he went there to bring McGowan back to the 
United States, to talk to his father and get him to persuade 
the son to come back here to the United States and go before the 
committee and swear that he had committed perjury in his 
previous testimony before the committee. 

Burns said he went to Toronto, and he called up MeGowan’s 
father, and he asked him if he was the senior McGowan, and 
the senior McGowan answered yes. “ Well,” he said, “ this is 
Burns.” He inquired “ What Burns?” “Why, W. J. Burns.” 
“Oh, you are Burns, the great detective?” “Yes.” “ What do 
you want?” “I want you to come over to Toronto.” “ What 
for?” “Why, your boy was guilty of perjury in the United 
States. He is a young man, too young a man to have a sin of 
that sort registered permanently against him.” I am not giving 
you his exact language, but I state it on my honor that I am 
giving you the substance. He said, “I want him to come to the 
Mnited States to go before the committee and tell them he lied 
und cleanse his soul.” The old gentleman and he had a few 
more words and they rang off. 

Now, just think of it! Going to the father to ask the son to 
come beyond the border to testify that he was a perjurer, which 
testimony would make him surely, if it could have been sub- 
stantiated, a subject for the penitentiary. It mattered not 
whether he lived in the United States or in Canada had he 
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om So it had to be bol-| the dictograph was merely a telephonic device, 
They had to get somebody to make it stronger, and | 
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given the testimony, for he might have been taken under 
treaty from home, brought here, and prosecuted and sent 
penitentiary. 

Who will believe that Burns went over there 
purpose? Who that has a son would have urged him 
way quick for the penitentiary? 
But his father 
he told “the 
Toronto. 

Do you think Burns wanted the young man to come 
United States? Why, no; not at all. What they wanted 
was to scare the life out of the young man, give him ty 
stand that if he did come, if he got over here, that 
would land in the penitentiary. 

Then what happened? The fake dictograph story nev 
have been discovered. Nobody would have understood 
wanted to frighten the McGowan family to keep the 
home, and he would come here with his two detectives 
stenographer who operated the dictograph for him. Th 
all have sworn, they did, that McGowan had told 
the room in Toronto, where McGowan went to meet 
friends, that he had committed perjury before the « 
that what he said was a lie, that he got $1,590 for 
tried to get more, but that that was pretty geod. 

Two detectives swore to that, and to corroborate it 
on the stand the Burns stenographer, who, sitting in ti 
room, Claimed he had taken shorthand notes when the } 
conversation was alleged to have taken place. The rr 
hung under a table in this room, and the enunciator w: 
that room [indicating]. Here is where McGowan and 
two men were sitting [indicating]. The detectives swe 
story. Naturally they corroborated each other. Then $ 
the Burns stenographer, went on the stand and read hi 
and he swore to them as being the original and identi 
which he had taken on that occasion; and, as he read | 
corroborated the statements of the two detectives. 

It later developed that by chance—no, I will n 
chance; I believe the hand of Ged directed it—Blunx 
official reporter of the Senate, had talked for two or 
ments with Sheridan on the morning of the day that 
testified. Blumenberg had the impression, in common 
most everyone else, that the dictograph was a mechani 
recorder. Much to his surprise he learned from Sheri 
and 
conversation coming over the wire was listened to by 
erator in the other room, who was supposed to take it 
shorthand. Finding that in the last analysis the « 
pended for its success upon the shorthand writer at 
of the wire—Sheridan in this case—he asked Sherid 
his experience had been. He learned from Sheridan 
was but 19 years of age: that he had been writing s! 


for a 
to } 
What father would do ; 
did not believe that his son was a perjur 
great detective” that he would not « 


AS 
ae 


| but two years; that he was not sure he could write 7° 


a minute, when ordinarily a conversation among t! 


| under the circumstances testified to wuuld run from 1% 


words per minute. 

When the Sheridan boy was on the stand—and he 
a boy—he testified to the conditions under which he 
alleged notes, which Blumenberg, after his years of ex| 
knew precluded all possibility of making an accurate 
even if the machine worked perfectly and the man at U 
end of the wire was an expert shorthand reporter. 

Briefly stated, the conditions were these: Sheridan 
headpiece such as telephone operators at a switchboal 
This apparatus was defective, and he used his left han 
it to his ear. With his disengaged right hand he i 
down the conversation in his notebook, and to prevent 
moving on the table he weighted it down with a ‘il 
explanation of how he turned the pages of his notel» 
which rested the Bible, while both hands were otherw:s 
gaged, was not satisfactory, and he was asked to give 
stration of his method before the committee. At his \ 
attempt to turn the page he tore it in two. 

iverybody knows that Blumenberg is one of the bes 
raphers in the country. All the expert shorthand wit! 
the stand said so; some of them, I think, said he was \ 
peer; but at any rate he is one of the best stenographe! 
world. Blumenberg said he himself could not do w! 
dan had sworn he had done. He could not understand 
boy, who had had only two years’ experience with sh 
who was about 19 years of age, could do thil that 
who had had the experience Blumenberg has had was | 
of doing. 

So Blumenberg stood behind Sheridan when the !al' 
on the stand, and he examined Sheridan's notes as (! 
read them. When Blumenberg was examined by the co 
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p }e swore that Sheridan’s notes resembled a child’s copy book, | never was confused in taking notes, and who takes notes under 
F i that unless Sheridan had had a great deal of time to make | any and all conditions! There it is for Senators to look at, and 
: , -o notes, which Blumenberg characterized as having been | from it for Senators to decide whether or net Sheridan was 
drawn, Sheridan could not possibly have written them as he | capable of doing what he says he did in Toronto 
2 -loimed he did; that nobody could do it. Blilumenberg swore Briefiy stated, the result of the first test is that Sheridan 
5 ‘hat in his opinion, after 30 years devoted to shorthand writing, | failed absolutely to report the “strange voice.” He did not re ; 
S ridan’s notes were a fake, were fabricated for the purpose, | cord the words or convey the meaning of a single sentence spoken 
were not original notes. by Mr. Pierce. Sheridan gathered only 32 out of the 482 words 
r sheridan swore that there was much talk among McGowan | spoken by Mr. Pierce on the Lorimer ease. Yet the Chiengo 
and Kerr and Bailey, the latter two detectives; that it was on | Tribune calls this a “triumph” for the forger of the Toronto 


at many subjects, but that he, Sheridan, disregarded all | notes! As a matter of fact, it proved conclusively that Sheri 
as said except that which pertained to the Lorimer case; | dan’s Toronto notes were a forgery! 
e took only such parts of the conversation as applied to 





The result of the second test was that Mr. Ward, the stran 


5 , Lorimer case. He had the book in his hand and he read | yoice, spoke 770 words on matters pertaining to the Lori! 
5 it, and he said: “* These are the notes I took at the time.” | case, and of these Sheridan recorded only 56 words which « 
nm congressional stenographers, in addition to Blumenberg | veyed the meaning expressed by the speaker. In both tests 
and a prefessional shorthand writer in business for himself in | Sheridan recorded about 5 per cent of what was said by t! 
W izton, were put on the stand. They fully corroborated | unknown strange voice. 
Liumenberg’s professional judgment, and swore that it was That is the man who could take up and leave off and go bre} 


ble for Sheridan to have done what he claimed to have | and begin in the middle, or start at the end of any sentence and 


done report it correctly! There could not be any mistake about him! 
rhe committee asked Sheridan if he was willing to undergo It seems hardly necessary to add, after this demonstration, 
st. He said he was. So the committee arranged for a test. that not ua single expert witness was called to contrad 

They put the receiver in one room and the enunciator in the | Blumenberg and the other shorthand writers who so complet 

other, and the committee and those carrying on the conversa- | sustained him in his professional opinion as to the factiti 

tion sat with the official stenographers in another room. ID} character of the Sheridan notes. 

one case Mr. Pierce, the clerk of Senator DILLINcHAM’s com- Now let me quote to you from the report of the majority of 

mittee, conversed with Kerr and Bailey, the two detectives, and | the committee their conclusion with respect to Sheridan after 

Sheridan in the other room was supposed to take down the | witnessing both tests. They say: 

conversation. He was to do in the other room just what he : 


1 1 


A dictograph had been secreted in a room to which Mr. McG 














lhe » j Tor Ley SA ie © i} i : msilv. | : : - ° rOWan 
said he had done _In foronto, because he could do it so easily, | nad been invited by Messrs. Bailey and Kerr, from which a w 
bsolutely perfect, in copy-book style. a telephonic receiver attached led to an adjoining reom wl 
In the second test Mr. Ward, the clerk of the committee of | Sheridan, another employee of the Burns Agency, was stationed 
neat d : : be chairm: Pr eats : tan, | take down in shorthand any conversation which might be had 
\ T have the honor to be chairman, with these two detec- | other room relative to the Lorimer case. This young man, James | 
t s, in the presence of the committee and of the stenographers | Sheridan, afterwards appeared as a witness before this committee, t 
who were employed by the committee, held a conversation, and | 'is original shorthand notes claimed to have been taken on that ¢ 
: : z : ; 3 ; | sion, which he read into the record. Doubt was expressed as to $ 
Sheridan, in the other room, was again supposed to report the | apiity to hear and write under the conditions described. and a test 
onversation over the dictagraph. Sheridan could take, he | of his ability to do so was made by order of the committee. M 
: — ‘ridan an * Bailey ‘re permitte ‘ ake all the a : le! 
d, anything he wanted to take, eliminate any part and put | Sheridan and Mr. Bailey were permitted to make all the : men 
, : . ic for the same, so as to reproduce as nearly as possible the nditions 
y part, and not leave any sign that he had eliminated any- | under which’ the work was done in Toronto. They used the sa 
thing or that he was confused in any sense of the word. Inother | instruments and expressed themselves as satisfied with conditions, but 
words, he could write it so that there would be no evidence in the ré sults were so disastrous to the claims made by Mr Sherida 1 in 
,¢ eas } ‘ his testimony as to satisfy the committee that no dependence whatever 
t ites of false starts or of striking out shorthand characters 


, can be placed upon his testimony. 
nserting others, as men use a word and withdraw it and | 


employ another | No dependence whatever can be placed upon Sheridan's testi 
Every stenographer who testified said it was absolutely im- | Mony, say the committee. The minority of the committee in 
le to select particular parts of a conversation and report | their report are wise enough and discreet enough not to 


1} lhe’ 


ecause the stenographer could not tell, when the first tion the Sheridan incident. So we have no defense of “the 

words were uttered, what the conclusion of the sentence would | £reat detective’s” story, nobody explaining away this failu 

be: that he had to take the first words of a sentence in order | f Sheridan to make the same sort of record before the 
) report the whole sentence if it should turn out that the sen- | mittee that he swore he made in Toronto. 

tel related to the matter he was supposed to report; that if | Now, what does the Senator from Indiana [Mr. KERN] say 
e stenographer did wait and when he heard that which as- | in his remarks about MeGowan? Why, he said that it was s 


sured him the three men were talking on the subject he was | Sure and conclusive that McGowan was a perjurer that he did 
s sed to report, he could not go back and take the first | not need any more testimony; he would not sit and listen to tl 
words, because if he did he would lose all that followed. That | detectives; there was ho use of doing it; he was convince 

: what the expert shorthand witnesses before the committee | Well, of course, I am not a mind reader, and T do know 
testified to. what was running through the Senator’s mind, but every Sena- 

\fter the test was made the result was printed. This paper | tor has a right to guess, and I guess that the Senator knew th 
[exhibiting] gives the result. Now, you will observe that the | be would not dare to defend that record on the floor of the 
f columns contain the conversation had in the committee | Senate, and he passed it in that way. 
r ais reported by the official reporter, and the other columns |_ I will insert in my remarks at this point the result of the 
CO n what Sheridan got of the same conversation. That | tests in parallel columns. 
is the record of the test of the dictograph stenographer, who The matter is as follows: 

FIRST TEST. 
HAT WAS SAID AS REPORTED BY THE OFFICIAL REPORTER. WHAT SHERIDAN REPORTED OF THE SAME CONVERSATION, 

- Mr. Perce. How long have you two gentlemen been around 


BAILEY. Why, about two weeks, I think, I have been here. 
. Prerce. Have you been around here as long as that, Mr. 


Kerr. I believe I have been here for pretty nearly three 


Pierce. Three weeks. You have seen quite a bit of the 
Bichis around here? 
és ‘'. BarLey. Why, we have not taken in many sights; at least, 
e not. I have not been anywhere, very much, since I have 
re nere, 

Pierce. Of course you have been up around the Capitol, 
‘or less? 
haitey. Yes; I have been around the Capitol. 
ened Pierce. Been around the Senate Office Building? Have 
Jou heard any of the hearings around? 


n 


Mr. 
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WHAT WAS SAID 


Mr. BaILey. No. 
day—-only one day. 

Mr. Virerce. You have not been around the Lorimer hearing, 
or the Interstate Commission hearing at all? 

Mr. Baitey. Only as a witness around the Lorimer hearing. 

Mr. Pierce. You were not in there yesterday afternoon, either 
of you gentlemen? . 

Mr. Kerr. I believe I was in there yesterday morning. 

Mr. Pierce. You did not hear the testimony yesterday after- 
noon of the young lady witness? I believe that were con- 
with that, Mr. Bailey. 

Mr. Battery. Yes; but I did not hear any of it. 
Mr. Pierce. You did not hear any of it? 

Mr. Batrey. No; I didn’t hear any of the evidence at all in 
regard to that. 

Mr. Prercr. She made a very interesting witness, and some 
points that she brought out were very closely followed by all of 
the spectators. You both have been witnesses there, then, 
haven't you? 

Mr. Batitey. Yes: I was a witness there; I was on, I think, 
for two days, or probably a little more than two days. 

Mr. Pierce. You are a detective, Mr. Bailey? 

Mr. Battery. Why, I call myself an investigator. 
call me a dete 

Mr. PrIerce. 
wasn’t he? 

Mr. Baitey. Yes, Mr. Kerr. 

Mr. Pierce. He followed right on after you, as (if) I remem- 
ber correctly? 

Mr. Baitrey. Yes; Mr. Kerr followed me on the witness stand, 
I think. if I remember rightly; yes. 

Mr. Fierce. You were on for more than one day? 

Mr. Kerr. No: I was only on one time. I believe that it was 
the understanding, however, that I should go on again; but I 
have not been advised definitely as to whether or not I will go 
on again. 

Mr. Prerce. That is, you are still retained here, are you? 

Mr. Kerr. I believe I am; but I am very anxious to get away. 

Mr. Prerce. Of course you are collecting your three-dollar fee, 
aren't you, along every day? 

Mr. Kerr. I have not been advised to that effect. 

Mr. Prerce. It is rather hard work, all right. 

Mr. Kerr. I certainly would prefer other employment, if I 
can call this employment. It is very hard to fill in the time. 

Mr. Prerce. You are anxious to get back, too, I suppose, Mr. 
sailey? 


Mr. BaAtLey. 


AS REPORTED BY THE OFFICIAL REPORTER—Ccontinued. 


I was in the Supreme Court, I think, one 


you 


nected 


Some people 
tive. 
Mr. Kerr was there as a witness with you 


get back. I have 
should have been 
ago, at least—to take 


Yes: I am very anxious to 
several matters that should be taken up. I 
away from here—well, a week or more 
up a very important matter. 

Mr. Prerce. You are both anxious to get away? 

Mr. Kerr. I know I am. 

Mr. Prerce. How long is this conversation supposed to 
earried along? Can you tell me, Mr. Bailey? 

Mr. Bartey. No; I can’t tell you the exact 
Mr.- 

Mr. Prerce. Do you know, Mr. Kerr? 

Mr. Kerr. Why, if we are to be governed by the actual time 
that the conversation took place in Toronto, I believe that the 
interesting part, or the part which pertains to the case, covered 
a period of about 20 minutes to a half an hour. 


be 


length of time, 


Mr. Prercre. Twenty minutes to a half an hour? 

Mr. Kerr. Yes 

Mr. Pirrcr. We will carry on the conversation that length of 
time, I suppose 

Mr. Kerr. Why, I have not been instructed by any person as 
to the length of time that the conversation will go on here. I 
will say that we were in the room, though, about an hour and 
a half. 

Mr. Prerce. This testimony which Sheridan took—was that 
supposed to cover that length of time? 

Mr. Krrr. Why, Mr. Sheridan took 
conversation that occurred in the room. 
that he took was evidence that 
is, that 
stand. 

Mr. Prerce. As you understand? 

Mr. Kerr. Yes, sir. 

Mr. Prerce. You say you have been around the city quite a 
bit, Mr. Bailey, since you have been here? 

Mr. Bartey. Well, I have not taken in many of the sights. I 
have been to the Capitol, and over to the Howard Institute one 
day; but outside of that I have not taken in anything. 


very little of the total 

The only conversation 
had to do with this case—that 
was considered as incriminating evidence, as I under- 
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WHAT SHERIDAN REPORTED OF THE SAME CONVERSATION—Continued. 


Strange Votce. You were not in yesterday afternoon, were 
you? 
Mr. Kerr. I was in yesterday morning. 


Mr. Battery. I did not hear any of the evidence regarding that. 


Strange Voice. ———. 
Strange Vorce. Made a very interesting witness—— (Break.) 


Mr. Barrey. (Break.) 
than two days. 


Two days and possibly a little more 


Mr. BAILEY. 
remember. 


Mr. Kerr followed me on the witness stand, if I 


Mr. Kerr. I was only on one time. It was the understanding, 
however, that I should go on again, but I have not been ad 
vised as yet whether I will go on again. (Break.) I am very 
anxious to get away. 


Mr. Kerr. I have not been advised to that effect. 


Mr. Kerr. (Break.) Governed by the actual time the co! 
sation took place in Toronto, I believe the interesting part 
the part which pertains to this case covers a period of al 
minutes to a half hour.. (Break.) I should say we were 
room about an hour and a half. 


Mr. Kerr. Mr. Sheridan took very little of the (bre 
versation that occurred in the room. The only conversat 
took was the evidence that had to do with this case—t 
incriminating evidence, as I understand it. 
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“HAT WAS SAID AS REPORTED BY THE OFFICIAL REPORTER—continued. WHAT SHERIDAN REPORTED OF THE SAME CONVERSATION—Continued. 
\(r. Prerce. Of course, it has been rather cold for sight- 


. ¥? 
See 


ns ¢ 

Mr. Bartey. Not only that; I have been expecting to be called 
inv time before the committee, and I have been down here 
the Senate House every day, practically all day. 

Mr. Prerce. Mr. Bailey has been along—Mr. Kerr has been 
¢ with you, I suppose? 

Mr. Bartey. Yes; we usually have been together since we 


Fe have been in Washington. We spent most of the time together. 
ra Mr. Prerce. There is quite a bit to see in the city. You have 


S had plenty of time to get around. 

: Mr. BalLey. Well, I have seen most of the sights here on pre- 
vious occasions. I have been here a number of times, and 
spent more or less time in Washington. 


< Mr. Prerce. So that you are not very much interested? 
i Mr. Bartey. No; I am interested, but at the same time it is 
not like a person that has never seen these things. 
BS Mr. Prerce. I really myself have not had time to get around 
at all. as much as I would like to. 
: \ir. Kerr. 1 would like very much to go through the Treasury 
: Department. I imagine that would be a very, very interesting 
tl 


Mr. Prerce. Yes; I should think that it would. 

Mr. Kerr. I have been through the National Museum of Art 
over here, and the State capitol. Those are about the only two 
places that I have been, with the exception of the theaters, of 
( rse, 

Mr. Prerce. You did not mean the State capitol, did you, Mr. 
Kerr? You meant the National Capitol? 

Mr. Kerr. Yes; I meant the National Capitol. 

Mr. Prerce. You said “the State capitol,” I believe. 

Mr. Kerr. Yes. No; I was wrong there. I meant the Na- 
tional Capitol. 

Mr. Pierce. Of course the correction will not be needed. You 
say that you have been more or less interested in the Lorimer 
case for some time, Mr. Bailey—three years? 

Mr. Battey. Well, through my investigation, yes; since I Mr. Baitey. During my investigation, yes. (Break.) I have 
have been working on this investigation, of course, I was more been working on this investigation more or less. (Break.) 
or less interested in it. 

Mr. Prerce. And the papers, of course, have been full of it; 


and you followed it through them only? 

Mr. Bartey. Well, I have not followed it very closely, but I Mr. Barrer. I have not followed it very closely. (Break.) I 
have read some of it, of eourse. I have not really followed it have not really followed it closely, though. (Break.) Took 
closely, though; in fact, I followed it very little until I took this matter up in regard to McGowan. 
this matter up with regard to McGowan. 

\ Pierce. I have noticed the Chicago papers have been all 
f of the case, so 1 didn’t know but you had followed it 
through that. 

Mr. Bamtey. Well, you see, I spend very little time in Chicago. Mr. Baitey. You see, I spend very little time in Chicago. I 
I am out around in other cities most of my time. I may get in am (break) I may go into Chicago over night and leave Chi- 
Chicago over night and leave in the morning for some other cago. (Break.) 
place, or the next day, and I spend very little time in Chicago. 

Mr. Keser. Mr. Cornelius suggests talking on the Columbus 
a down there. I don’t know whether it would be advisable 
to go on with that or would the committee desire us talking on 
that? 

Mr. Prerce. I don’t suppose that they really would. 

Mr. Kerr. Probably not. 

Mr. Prerce. Mr. Kerr, you are on from Detroit, are you not? 

Mr. Kerr. Yes; I am in Detroit pretty much, although I am 
out of the city a lot. Detroit is my home. My residence is 
there, 

‘ir. Prerce. And you came on here for this one case alone— 
ti . the Lorimer case? 

Mr. Kerr. Yes; 1 came over here from Toronto. 

Mr. Prerce, Have you been interested in the case before? STRANGE Voice. Have you been in the case before? 

Mr. Kerr. No. 

Mr. Pierce. From reading it in the papers, I mean? 

Mr. Kerr. What is that? 

Mr. Pirece. Reading it in the papers, I mean. 

Mir. Kerr. Oh, I haye read considerable of it in the papers; Mr. Kerr. In the papers; yes. 

Yes 

al Pren FE. In the Detroit papers or in the Chicago papers? STRANGE Voice. Detroit papers? 

ir. Kerr. Oh, Detroit papers, or papers that I would get Mr. Kerr. Detroit papers, or papers I look at whereyer— 
Wierever I was, you know; mostly, though, in Detroit papers. mostly all Detroit papers. 

it Pierce. Are they as interested in the case as the Chicago STRANGE VoIce. (Break.) Chicago papers. 

Papers? 

M Kerr. What is that? 

' Mr. Pierce. Are they as interested in the case as the Chicago 
Apers? 

Mr. Kerr. Oh, no; there is very little in the Detroit papers Mr. Kerr. Oh, no; there is very little in the Detroit papers on 

a tus case. They don’t seem to pay much attention to the this case. They don’t seem to pay much attention to this case. 


, although I read considerable in the Detroit papers of Mr. 
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WHAT WAS SAID AS REPORTED BY THE CFFICIAL REPORTER—continued. 


Carnegie’s testimony in Washington. I don’t 
was before the same committee or not, but 


know whether it 


Mr. Prerce. I don’t believe that was before the same com- 
niittee. 

Mr. Kerr. I don't know. I don’t think it was, however. I 
was very much amused when I read an article in the Detroit 


paper stating that 
his time, and 


Mr. Carnegie got a check, or something, for 
vas going to have it framed. 


Mr. Prerce. What is that again? I didn’t understand that. 
Mr. Kerr. Why, if I remember the article rightly, Mr. Car- 


negie got a check or a voucher for his fee as a witness, and I 
believe the article stated that he was not going te have it cashed, 
but was going to keep it as a sort of souvenir. 

Mr. Pierce. Preserve it, I suppose? 

Mr. Kerr. Preserve it; yes. 


Mr. Prerce. Have it framed? 
Mr. Kerr. I believe that he was going to have it framed; yes. 
Mr. Prerce. You fellows, when you go back, ought to get 


your money framed. 

Mr. Bartey. Yes; we ought to. 
anything about getting any yet. 

Mr. Prerce. I believe that you have your expenses, don’t you? 
You are witnesses in the case. 

Mr. Battery. I don’t know much about that. I don’t remember 
ever collecting any witness fees or any expenses for anything 
that I testified on anywhere. 

Mr. Kerr. This is the first time I ever appeared before a com- 
mittee, or the first time that I ever was involved either as a 
witness or had any charges put before me. I never had any 
court experience at all. 

Mr. Prerce. It must be very trying all right. 

Mr. Kerr. Oh, I was a little nervous when I first went on the 
stand, but after I was on there a short time I believe I was 
con} sed. 

Mr. Prerce. In following this Lorimer case, you say the papers 


That’s right. I haven’t heard 


all over the country have been more or less filled with the 
account of the hearings. You say, Bailey, that you never 
remember reading of it before you were employed by your 


agency? 

Mr. Barmey. Oh, yes; I have read some of the testimony at 
different times, but I never followed it closely, you know 

Mr. Prerce. Not closely at all? 


Mr. Bartey. No; not until after I took up this ease, you know; 
this investigation. Then, of course, I followed it more or 
less closely; but there were times when I was on that investiga- 


tion that I could not very well take it up. I don’t think they 
had very much of it in the Regina or Moosejaw papers or any 
of those places. I don’t think they had anything, in fact. 

Mr. Prerce. But, of course, through your interest in the case, 
after you were employed by these parties that were interested 
in it, you followed it pretty closely, didn’t you? 

Mr. BarLey. Well, I suppose you would call it closely. I read 
considerable of it when I was around where I could get papers, 
you know, that had much of it in. 

Mr. Kerr. But you did not read any of it when you were up 


in Canada, eh? 
Mr. BarLtey. No; I don’t think it treated upon it very much 
in the Canadian papers. I don’t remember seeing any of it at 


all in the Canadian papers. 

Mr. Kerr. What was your impression of the case? 

Mr. BarLey. Oh, I didn’t have much of an impression of it; I 
didn’t form any opinion about it at all. I was not familiar 
with it enough fer that, Harry. 

Mr. Prerce. You say you did not form any opinion at all? 

Mr. Battery. I have not formed any opinion in regard to the 
outcome of the case or anything like that. That is what I 
thought Mr. Kerr meant by his question there. 


Mr. Kerr. No; I just wanted to know what your opinion was 
on it I probably should not have asked that question—about 
the only thing I could think of at the time. 





WHAT WA SAID AS Rt MTED BY 
Mr. Warp. To begin with, I want to 
this is a case of forced hospitality? 


Mr. Baitey. If this is a case of forced hospitality? 


OFFICIAL REPORTER 


get the opinion of you if 


Mr. Warp. Yes. 

Mr. Bartey. Well, I don’t know. It looks a little bit like 
that to me. 

Mr. Warp. What has been your connection with this case 
other than Mr. MeGowan? 


Mr. Battzey. Why, I have made the investigation on Mr. Me- 
is about the extent of my 


Gowan. That work on this case. 
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WHAT SHERIDAN REPORTED OF THE SAME CONVERSATION—continued, 


Mr. Kerr. I was a little nervous when I first went on the 
stand, but after I was on a short time (break) composed 

STRANGE Voice. (Break.) Lorimer 
the country. 


ase. The papers all over 


Mr. Batrry. I read some of the testimony at different times 
but I never followed it closely (break) not till after (break) 
of course I followed it more or less closely (break) then | ud 
not very well follow it. I don’t think they had very much in 
the Regina or Moosejoint papers. 


Mr. Barrer. I suppose you would call it closely. 


Mr. Kerr. What was your impression on the case? 

Mr. Battery. I did not have much of an impression. 
I was not familiar with it enough, Harry 
the outcome of the case. 


(Br k.) 
(break) res Lt 


Mr. Kerr. I just wanted to know what wour opinion 
was. (Break.) 








WHAT SHERIDAN REPORTED 


»N. 





OF THE 





SAME CONVERSATI! 


Srrance Vorce. What has been your connection with t's 
ease other than McGowan? 
3 BaiLtey. Ob, I have been making an investigat , 
McGowan (break) has been about the extent of my work ©" 


this case. 
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WAS SAID AS REPORTED BY THE OFFICIAL REPORTER—continued. WHAT SHERIDAN REPORTED OF THE SAME CON ATION ntinued 


’ Warp. Well, now, to begin with, I want to ask both of STRANGE Voice. (Break.) It has occurred to you it is a tong 











S 
ilemen if it has occurred to you that it is a long time time between drinks, 
“= 1 aril is? 
ce Yes. I suggest that we have a bottle of Budweiser, 
. ’ Bamey. Well, I second the motion. 

Warp. What was that banquet in Detroit? 

Bartey. Oh, there are so many banquets around the New 
ca \ vou know, that I couldn’t remember just any particular 
« t that took place there. 
ee Warp. Was that on New Year’s eve? 

A \ Baitey. Well, on acount of New Year’s coming on Sun- 
ae mditions of the law there in regard to selling liquor, 
pe i it on Sat irday and some on Sunday; different places 
Es | n different occasions, you see. 
eae ». Who is the mayor up there now? 
a I rk. Billy Thompson. 
ss Who is the police magistrate? 
Pe re. Frank Crowell. 
a Warp. Is there any talk up there on general politics? 
Be \ir. Kerr. Is there any talk on general politics? 
j arp. Yes; presidential politics. 
Oh, there naturally would be. 
Warp. What is the sentiment up in that country for Col. 
Why, I believe Roosevelt has a pretty good follow- 
Warp. Considerable advertising? 
: tk. I don’t know of any advertising. 
e Warp. Have the papers said anything about him? 
e Oh, there is more or less in the newspapers regard- 
wWlidates on the Republican ticket, or whatever you 
I believe Mr. Taft is very strong up there. I 
‘ w politics very closely, although I should judge that 
l prosecuting attorney's office two or three times a 
torney is in that building and is assistant prosecut- 
8 
Who is the prosecutor now? 
’ wt. Mr. Shepard—Hugh Shepard. 
| i . Where are you fr ' 
4 Warp. Chicago. 
Oh, you live in Chicago, do you? 
bp. Yes. 
Bamey. That is a pretty nice city, isn’t it? 
. Yes; it is quite a large city. 
y. lave you been living there very long? 
Yes; four or five years. 
hattey. You like it better than your previous place of 
you? 
Oh, yes; yes. 
y. It is funny I never met you around Chicago, sir. 
\ Well, I am pretty busy most of the time, on the 
Chicago to Washington and back again. I generally 
Senator on his trips back and forth, and 
s investigation has been going on I have*been 
that more or less all the time. 
WW I meet so many peo] le around Chicago that 
vful lot of faces around there after seeing 
vo, you know \ v, I am pretty good at 
} d pretty nearly make your home here, 
MM I have forg nh your name 
ni ‘ Ward 
\f \\ ! 
) N I cor not t if I had my own way 
W I vou are here so much 
i) I ea gre deal of the time ves I 
tire betwee ere and Chicago 
Do you like this 
Oh, very much icity. It is a beautiful place, 
‘ t enough going on here, as a rule, 
» has lived in a ! city 
l 
\ articularly a person who has been connected STRANGE Voice. (Break.) With this investigation, both here 
I have, with every phase of this and in Chicago and at Springfield. 
both here and in Chicago and in Springfield. I 
th the Senator at the time. That is, I was 


as elected to the Senate. 









Was not this matter taken up in Chicago at one Mr. Barter. Was not this matter taken up in Chicago at one 
time? 
What have you refer- STRANGE Voice. (Break.) Yes. 






investigation. 


WHAT WAS SAID AS REPORTED BY THE OFFICIAL REPORTER—Ccontinued. 


Mr. Warp. Yes; yes; it has been taken up there on two differ- 
ent occasions, as I remember; first, in October, or late in the fall 
of 1910, and then again this committee went out there this 
summer and sat there for a number of weeks taking testimony 
there in Chicago. 

Mr. Battey. Well, I have reference to the October session, I 
guess, when Mr. McGowan and I came back from the West. 

Mr. Warp. Oh, yes. 

Mr. Battery. I think, if I remember rightly, they were in 
session there at that time. 


Mr. Kerr. Did you come back in October? 

Mr. Baitey. Yes; in October. 

Mr. Warp. What time in October? 

Mr. Bariry. Oh, I forget; somewhere around about the 18th, 
19th, or 20th. I think, if I remember rightly, I was in Mil- 


waukee on the 18th. I seem to remember that very distinctly. 


Mr. Warp. The 18th of October? 

Mr. Kerr. Have you got a match? 

Mr. Baitry. No; I have not got a match just now. 

Mr. Kerr. Do you care for a cigar? 

Mr. Baivey. Yes: I will take a cigar. Is it a good one? 

Mr. Kerr. Not this one. 

Mr. Warp. At that meeting in the King Edward Hotel, how 
many rounds of drinks did you fellows have? 

Mr. Battery. Well, it is pretty hard to say. Neither of us are 


very heavy drinkers, you know. 

Mr. Warp. Do you recollect how long the discussion ran on 
the McGowan matter? 

Mr. Battery. Oh, I could not recall. We talked, I think, for 
about an hour and a half in that room that first time Mr. Mc- 
Gowan came up there; but the LorimMer matter was not dis- 
cussed, you know, only a certain limited time. 

Mr. Warp. Did it occur to you at that time that it was rather 
cold weather? 

Mr. Battery. Very cold. We had the windows closed. I know 
that the room was closed up very tight, and I think we had the 
transoms closed, if I remember rightly. 

Mr. WarpD. How cold does it get there at that time of year; 
do you know? 

Mr. Baitry. Well, I heard them say it was 12 or 14 below. 

Mr. Warp. Oh, it gets that cold in Chicago. It was 16 or 17 
in Chicago, as I recollect it, and about 12 or 14 below here in 
Washington, even. 

Mr. Kerr. I believe on the Sunday it was 8 or 9 below zero. 

Mr. Warp. Was that the Sunday you were in the room up 
there? 

Mr. Kerr. Yes; we were in a room that Sunday, but we went 
down to the Walker House with Mac for luncheon, and I remem- 
ber we walked down, and I remember distinctly that I thought 
my ears were frozen on the way down. It was awful cold, and 
there was an awful sharp wind off the lake, and we took that 
route down; that is, we did not go down King Street; we went 
down—I believe we took the street down that the Waiker House 
is on. I don’t just recall that street. 

Mr. Warp. How far is the King Edward Hotel from the lake? 

Mr. Kerr. Oh, it is three or four squares; maybe it is five or 
six, but not any more, I don’t think. It is pretty close to the 
lake. 

Mr. Bartey. Were you ever in Toronto? 

Mr. Warp. No. Now, on that occasion when you were all to- 
gether and going down to the lake, did you stop on the way to 
get any drinks or anything to eat? 

Mr. Kerr. Not on a Sunday. We went to the Walker House 
and bad a luncheon; no. 

Mr. Warp. Is Toronto a “dry” town? 

Mr. Kerr. Well, I always was under the impression that all 
Canadian towns were pretty “dry” for this reason: that the 
law provities over there for all hotels and bars to close their 
sample rooms or barrooms at, I think, 11 o’clock week nights 
and 7 o'clock on Saturday night, and all day Sunday. Now, I 
never can recall an instance where there have been any prosecu- 
tions, you know, or read any articles, or where you could ever 
get a drink in Canada on a Sunday, unless you got it in a high- 
grade or first-class hotel in your own room. 

Mr. Warp. I always understood that—that the Province of 
Ontario was very strict in laws of that kind, in what you might 
call in this country the “ blue laws”; but that was what set me 
to wondering, when the testimony came out in this case down 
here, that there were drinks in the hotel on that Sunday night; 
I didn’t suppose that they could be gotten. 

Mr. Kerr. Oh, yes; you can get a drink; I think, at some 
time about 2 o’clock in the morning, isn’t it, that you can’t get 
any? Then you can get it at 6 o’clock. I remember that now. 


They have a kind of a subbar, as I understand it, that they 
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WHAT SHERIDAN REPORTED OF THE SAME CONVERSATION—continued. 


Mr. BarLey. To the LorIMER investigation? 
STRANGE Voice. Yes; it has been taken up on two differen 











rent 
occasions; first, in the fall of 1910 (break), taking testimony jy 
Chicago. . 

Mr. Bairey. I have reference to the October session. 

STRANGE Vorce. I say, if I remember right, they were jp 
session there at that time. 

Mr. Kerr. Did you come back in October? 

STRANGE Voice. Yes; in October. 

Mr. Battery. (Break.) I think, if I remember rightly, I was 
in Milwaukee on the 18th. 

STRANGE VoIce. Eighteenth of October? 

STRANGE Voice. (Break.) In the King Edward Hote! 


(Break.) 
Mr. BAILey. (Break.) 


Preity hard to say; neither of us a: 
pretty heavy drinkers. 


Mr. Kerr. We went down to the Walker House with Mac for 
luncheon, and I remember distinctly I thought my ears were 
frozen on the way down (break), and we took that 
I believe we took (break) that the Walker House is on. 


(break) 
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WAT WAS SAID AS REPORTED BY THE OFFICIAL REPORTER—continued. WHAT SHERIDAN REPORTED OF THE SAME CONVERSATION—continued 
< e from to the rooms, but I believe the other is served from 
t r. While I am not sure about it, I believe 


\ir. Bartey. Well, we had no difficulty in getting a drink in 
m at any time, without it was after 2, or something, very 
in the morning or early in the morning, whichever you 
| eall it. 
fr. Warp. Do the drug stores sell it up there? 
Mr. Bartey. I never got any at the drug store. They may 
t. I know they do in lots of places—for medicinal purposes, 
_I think, as a rule. 
Mr. Warp. I know of a little town in Illinois that had local 
and I think they started up about 20 drug stores in a 
20 people. It was a common saying around there 
everybody in town sold it, and every institution sold it 
‘ t tl e post office. 
BAILEY. Well, that may be a fact. I don’t know any- 
bout that. 
Warp. Did you work on the McNamara case? 
Baitey. Yes; I worked on the McNamara case to some 
( t: not to any 


Warp. Out on the coast—any features of it out on the 


} 


Mr. Rattey. I never went on the coast on the McNamara case 


no [I went to Milwaukee and made the investigation 
up there for the Milwaukee Fuel Co, when that explosion took 
up there. 
Warp. You travel around a good deal, don’t you? 
Mr. BatLtey. Yes; I travel around a great deal. 


Mr. Warp. On the road a great deal? 

Mr. Battey. A great deal. 

Mr. Warp. That was true in the last year, the early part of 
r. was it? 


Mr. Bartey. Why, I travel around a great deal all of the 
Of course I can’t recall whether I was traveling around 
the first of the year or not, but I travel around a great 
( t all times. I don’t spend very much time in one place, 
\ t the operation is a lengthy operation, a drawn-out 
n. 
Mr. Warp. I suppose in your travels around you probably StRANGE Voice. Pick up things in connection with this in 
! tle incidents in connection with the McNamara case, vestigation. 
hbably in connection with your Columbus case, or what- 
ever that was, and you pick up information generally, don’t you, 
wl er you go around the country, and even when you are on 
ips you pick up things connected with this investigation? 
Mr. Battey. Oh, anything that I would pick up connected Mr. BaiLey. That would be natural, 
v ny investigation I would report it to our office, you know. 
hat would be natural. We don’t overlook any bets, if we can 
help it 


, you know, in our line. 
Mr. Warp. Yes; I guess not. The conversation seems to be 


rine 


i =o | 


Mr. BatLtey. Yes; I don’t know what seems to be the trouble. 
I can’t find much to talk about. 


Mr. Kerr. You were on the Columbus case, weren’t you—that 
dn’t you spend a long time on that Columbus case? 

Mr. Bartey. Yes; I think I was on the Columbus case prob- 

i three or four months; I don’t know just how long. I think 

I took it up some time in May, and worked on it until about the 


middle of July—something like that. It might have been longer. 
I think we went—I think we went to Columbus and testified 


than that. The operation was really over as far as getting 
the evidence, 
Mr. Warp. What time was that? 
_ Mr. Battery. That was in—the operation, I think, terminated 
in July. Then I think we went to testify some time in Sep- 


er. It was the latter part of August, I think, when Diegle 
was tried there. 


Mr. Warp. What year was that? 

Mr. Battey. That was 1911. 

Mr. Warp. Did you carry that work along in connection with Srrance Vorcr. Did you carry that work along in connection 
your rk on this case? with the work in this case? 

Mr. Bartry. Ob. no. Mr. Battery. No. 

Mr. Warp. When did you go te Toronto? Strrance Vorce. When did you go to Toronto? 

Mr. Bartey. Well, I left Detroit for Toronto, I think, on the— Mr. Baitey. (Break.) I went to Detroit. (Break) 
on the 2d of January, 1912, if I recall rightly. 

‘ir. Warp. Now, then, I want to ask you a question about that 
I ng there in the hotel that night. I do not want to en- 
froach on the prerogatives of the committee in asking these 
: : tions, and I do not intend any discourtesy to them in doing 


ca there is a feature of it that I would like to know about, 
‘ Wiat is, If you gentlemen had anything there in the way of 
ents in the room at that time? 
Batrey. At what time? 
Mr. Warp. At the time this conversation took place. 
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WIIAT WAS SAID AS REPORTED BY THE OFFICIAL REPORTER—continued. WHAT SHERIDAN REPORTED OF THE SAME CONVERSATION—Ccontinued. 


Mr. Baittey. Oh, yes; we had a bottle of beer there, I think— 
Budweiser, I think. Mae and I generally drank Budweiser if 
we could get it. 
Mr. Kerr. I believe we had two bottles each. 
Mr. BatLey. Well, that may have been so, Harry. 
Mr. Warp. What was that story you related up there that 
evening, Mr. Kerr? Do you recollect what it was about? 
Mr. Kerr. Oh, I related a couple of stories. I related a story 
that pertained to George B. Cox, of Cincinnati. Do you want 
me to tell it to you? 
Mr. Warp. Why, no; I don’t believe I care. I just want to 
know if it had any bearing on this case, or if it had any connec- 
tion with this case in any way. 
Mr. Kerr. No; it had no connection with it, but I was always 
a great admirer of Mr. Cox, for this reason, that I understood 
that—that is, they told me when I went to Cincinnati that he 
worked himself up from a bartender. 
Mr. Baitey. Well, I don’t think we want to go into that, dis- 
cuss that thing, because we want to talk here and not discuss 
that thing at any length. I don’t think we want to do that. 
Mr. Warp. Well, that is all right. I don’t care to know 
about it. 
Mr. Kerr. Well, anyway, it was only told in the form of a 
story. There was really no object in telling the story. 
Mr. Warp. Did you have in mind, at the time this conversa- 
tion was going on, that you gentlemen would go out that even- 
ing around the town? 
Mr. Battery. I don’t remember whether we did or not. We 
may have. I don’t recall that just now at this time. We may 
have. Charlie generally wanted to take a run around, and I 
generally fell in line with him. 
Mr. Kerr. I did not personally care about going out, because 
I don’t go out on excursions of that kind. I have only been mar- 
ried a little over two years. 
Mr. Battery. Well, I have been married considerably longer Mr. Battey. We were discussing the Lorimer case. PD 
than that. Of course business sometimes calls you in ways that think it will last much longer? 
you wouldn’t go otherwise, don’t you know. [After a pause.] 
Well, we were discussing the LorIMeR case. Do you think it 
will last very much longer? 
Mr. Warp. Oh, I can’t tell. I don’t have any means of know- STRANGE Voice. No; I can’t tell. 
ing how long it would last. 
Mr. Bairtey. It has been going on now for some 9 or 10 Mr. Barey. It has been going on now for some ? 
months, has it not? months, hasn’t it? 
Mr. Warp. The present investigation has been going on since STRANGE Voice. (Break.) Ever since last June. 
last June 
Mr. Baitey. And have you been on the case ever since that, 
Mr. - 
Mr. Warp. Even before that. I was, as I stated before—I STRANGE Vorce. In the fall of the year of 1910, when S 
was connected with the Senator when he was elected to the (break) was chairman of the committee (break). I be 
United States Senate, and came down here as his secretary, Was on the 2d of March (break) declaring that Senator | 
and have been with him constantly ever since; and, of course, I had not been legally elected to his seat (break). Sen 
was with him when the first investigation was had, in the fall MER was (break) following that action of Congress a 1 
of the year 1910, when Senator Burrows was chairman of the was introduced (break) by Senator La Fo..erte, in 
committee, and that case was debated in the Senate last spring; (break). 
and I believe it was either on the 1st or 2d day of March, 1911, 
that the committee took a vote on a resolution submitted by 
Senator Beveridge in the Senate declaring that Senator LoRIMER 
had not been legally elected to his seat. The result of that vote 
was 46 nays and 40 yeas, by which Senator LORIMER was seated. 
Following that session—— 
Mr. Bartey. You are going a little too rapidly. I can’t quite 
understand you there, sir. 
Mr. Warp. Well, following that session of that Congress a 
resolution was introduced in the present Congress, the first ses- 
sion, by Senator La Foiuerte, in which he raised the question 
that new evidence had been—— 
Mr. Baitrey. Pardon me just a moment. You are talking so 
fast that I can’t hardly get a word that you are talking about. 
You just go along as though you were reading a book. 
Mr. WARD. No; I am not reading a book. 
Mr. BaILey. Well, you are—— 
Mr. WarpD. I am just stating about this case in answer to 
your question. You asked me how long—— 
Mr. Bartey. Oh, I didn’t want you to go in it quite so far. 
Mr. Warp. I did not want to detain the committee here, and 
that is the reason I was just skimming over—— 
Mr. BarLey. You surely will not, if you go along at that rate; 
you won't detain the committee. 
Mr. Kerr. Pardon me, Mr. Ward. Mr. Burrows was a Michi- 
gan man, wasn’t he? 
Mr. WarD. Yes; he lived in Kalamazoo, Mich. 
Mr. Kerr. Oh, yes. 
Mr. Warp. And he has been Senator from Michigan for a 
great number of years. I think he has been in public life for 
about 33 years, as I recollect. He started in the Civil War. 


Wai 
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WAS SAID AS REPORTED BY THE OFFICIAL REPORTER—Ccontinued. WHAT SHERIDAN REPORTED OF THE SAME CONVERSATION 


Mr. Barer. It is pretty hard to stop this gentleman. He 
wants to do all the talking, doesn’t he? I don’t know why he 
wants to rattle along that way. We can’t understand that 
rapid conversation. 

Mr. Kerr. How do you spell his name—B-u-r-r-o-w-s? 

\ir. Warp. Yes; that is correct. 

; \Ir. Kerr. He has no connection with the Burroughs Adding 
Machine Co. in Detroit? 

\ir. Warp. No; the names are spelled in an entirely different 
manner. I don’t know whether he has any connection with 
them or not. 

Mr. Bamtey. Do you know the Burroughs Adding Machine 


continued. 


Mr. Warp. No; I do not. I probably—— 
Mr. Bamey. They have a big plant in Detroit, you know. 
Mr. Warp. I probably know an agent of the company, but I 
don’t know any of them, 

Mr. Battey. They are quite a large concern. They build 
these adding machines, you know. 

Mr. Warp. Yes. Who is connected with them? 

Mr. Baitey. Mr. Lauver, for one. I know him very well. 

Mr. Warp. Whom? 

Mr. Bartey. Mr. Lauver—L-a-u-v-e-r. 

Mr. Kerr. I know a couple of the heads of that concern who 
were. rather, in the mechanical department. One is now. Let 
me see, I think a gentleman by the name of Bannard. 


Mr. LORIMER. As I have said, the William J. Burns De- and paid were the men that produced perjury. Will anybody 
tective Agency had been employed for six weeks by the Senate believe when these men had gone on the stand and the evidence 
committee on this same phase of the case, and though paid a | showed that they had perjured themselves that the 


Tribune 
rge ;:mount by the Senate, had not produced any results. The | crowd and the International Harvester crowd did 


not know 


committee, at the suggestion of its counsel, thereupon terminated | that they were going to perjure themselves when they bought 
its employment. Subsequently the Burns agency was employed | them and when they paid for them? 
by the Chicago Tribune and the International Harvester Co. on Senators, let me ask you this question: If the press of the 
’e same job. Thus Burns and every employee of his had a | country had not misled you so much on the testimony in this 
double incentive—to relieve himself from the odium of his own | case, if you knew it as-I have stated it to you here since I have 
ete failure and to meet the demands of his new employers, | been discussing the case, if your minds were not made up be- 
the arch enemies of LortMEr. | cause of that misinformation before the committee reported, if 
£ ian and the forged notes were the result. What was | you believe what I state, would you turn a Senator out of the 
staged to be a dramatic-climax conclusion of the hearings before | Senate on that sort of testimony? Let us have a case without 


‘ 


he mittee collapsed into an anticlimax and laid bare the | any newspaper trust prosecuting it, without any International 

is of the prosecution. Harvester Trust prosecuting it, brought here on its merits, with 
‘ow, where do we come? Charles A. White, bought by the | no public sentiment created by false statements in the press, 
pul nobody denies that. Glavis got $750 to get some-| with no people back home demanding blood, would you then 
iing to be given to the committee on which to create an im- | turn out a Senator—I do not care who he may be 


5 


on that sort 


pression that LorRIMER was corrupting officials in the depart- | of testimony? I believe if you knew this record. if you had 
ments in Washington, and, if it was so, he ought to be in the | studied the record, as it is impossible for you to do, because I 
penitentiary. That would convince Senators that he was not | know what the duties of a Senator are; I know that we do not 


fit to be in the Senate; and that would be so if it were true. 


all know all about what is going on, but that we must follow 
After they got through turning him out here then they would 


in this body as we follow in the world throughout our lives men 
n on the road for Leavenworth, which is the nearest | in whom we have confidence, and that is what you do here—if 
ce of the kind to the town in which I live. you had the information in your minds, as Senator Jones now 
Then they did not have enough. So the Tribune bought | has it in his mind—and nobody will say that Senator Jones has 
William J. Burns’s Detective Agency to commit perjury. What | changed his mind for any reason other than that he is now con- 
I have shown you here is the proof of it; nobody will doubt | vinced that he was wrong a year ago—if you only had this 
it. While bought to perjure his soul, Glavis bought to per- | testimony in your minds as he has it in his mind, Senators would 
jure his soul, but he did not have nerve enough to go through | rise in their places and state that they have had enough of this 
With it. Then, when they found that Glavis would not go | talk, that there is other business in which the country is inter- 
rol ch, what did they do? They had him indicted here in | ested, that they do not believe this foul perjurer—White—and 
Washington. Of course, after they got him indicted they could | that they want to settle the case and have done with it. That 
Say that Glavis was the crook; they could swear to anything | is the frame of mind Senators would be in if they knew this 

that they wanted, and they would have sworn to anything; in | testimony. 
other words, they had him indicted to make him shut his mouth, So, Senators, if you drive me hence, I will never charge you 
to make him hold his tongue. All that we know about the| with anything except voting upon a case on which you did not 
Glavis case is what I have stated to you, that he did get $750 | have sufficient information to make up a correct judgment. 
| 


to uy to produce something to help destroy Lorimer with the I want, however, to call your attention—I had no idea of 
Senat ! discussing it, but if I had had this information I would have 

’ discussed it yesterday—to a telegram which just comes to the 
rs was employed by the attorneys of the committee. He} Chamber. I did not even know that the sender still lived. He 
Sent his men out after MeGowan and they were with him for | was a member of the legislature of our State years ago. This 
ltiy weeks, I have forgotten how many. Burns was employed | is not testimony. At the best it is only hearsay, and we do not 
by Me attorneys of the committee at the suggestion of the’ even know that the man whose name appears as signed to it is 
Chicago Tribune. After he had been out for about six weeks | the person who really sent it, but I believe that it comes from 
the committee met in Chi -ago to examine into what Burns re- | Walter B. Sayler, once a member of the Illinois General Assem- 


s of the United States and ultimately to land him in the 
ntiary. 





porte l, and they concluded that he had nothing, and so they | bly, a then successful lawyer in the city of Chicago. He wires 
Gischarged him. as follows: 

a the committee had discharged him Mr. Funk, of the (Telegram.) “ —_ iain 
nts ‘tional Harvester Co., and the Chicago Tribune, and ARTHAGE, Mo., July 15. 
~uncrott 


Hon. WILLIAM LORIMER, 
United States Senate, Washington, D. C.: 
Sometime since H. H. Kohlsaat sent a man from Chicago to Carthage, 
, Mo.. who wanted me to make an affidavit against you chareing vou 
© people who had sinned and repented to come in and een eee by the use of ees ao shows the extent 
* their souls an urge the ex » . s Oo which he wi £0 to injure your reputation, as there were no grounds 
t . d purge the ¢ untry of corruption, but to for me to make such an affidavit. 
9 commit perjury for them. The men they bought Water I 


t B. SAYLER 


‘it, of the International Harvester Co., told the Burns 
aoe ve Agency to go ahead. So all these conspirators are 
town by the testimony to have been working together, not 
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Mr. Sayler was a reputable man and always had a good repu- 
ation in Chicago. This is not evidence, but I offer it to the 
senate for what it is worth. 

{ want now just for a moment to address myself to the other 
side of the Chamber—to the Democratic side of the Chamber. 
I do not want you to answer the question, but I want you to 
consider it. 

I have lived for about 40 years among the people among whom 
T reside now. Since I was 10 years of age I have lived with 


those people, Democrats in a very large majority. Those who 


live there and own homes, who have charge of business affairs, | 


who are the professional men and the clergymen and the me- 
chanics and the laborers in that community were the boys of 
my boyhood. I never quarreled with my neighbors, any more 
than I quarrel with my chums, any more than I have quarreled 
with Members of Congress in either branch since I 
here. So, I was not quarreling with my 
because they were Democrats. I was brought up among them. 
Their fortunes were my fortunes, and my fortune was 
I have been a Republican all these years ever since I cast my 
first vote in 184. 
cratic, but I made up my mind to cast my lot with the Repub- 
lican Party because, after what I had read and what I 
been able to glean of the history of my country, I decided that 
that party could probably manage most successfully this great 
Government under which we live. 

Since I was 24 years of age, in a lesser or a greater degree, 
have been taking an active part in the affairs of my party, 


have been 


I 


aiding in all the campaigns, both local and national, discussing | 
the issues in every campaign, talking about the principles of | 


the party as I understood them, pleading with the people to 


best interests of every citizen of this country to do so. 


which I was opposed. I have always held the opinion that if a 


party was good enough to manage the affairs of this Government | 
there were reasons enough to present to the people on which | 
they might be convinced without slandering or villifying the | 


other party or its candidates. In season and out of season, 
when Democrats came to me and asked for favors of any sort, 
large or small, I never asked them what party ticket they 


voted, and I never in my life, as Senator Kern stated in his | 
-which will not be justified by anything in the record— 


speech 
got a job in a public office for any Democrat because he would 
serve me. 

[ have had sense enough to know, I have had experience 
enough to know, and I have that knowledge now of the human 
family, that what you may do to-day for an individual may not 


count to-morrow ; it may not count the next day; it may never | 


count; but I have always justified my act to myself on the 
ground that I was helping a fellow man, and if I wanted his 
help at some time in the future and did not get it he, not I, 
was the loser. So it has been; so it will be while the world 
endures. Every good act has its own compensation, whether 
the recipient appreciates it or not, and while he might himself 
have been ungrateful I have the pleasure and the gratification 


and the knowledge that I have reached out the hand to a fellow | 


man and aided him when he needed aid and when he could not 
get it elsewhere. Oh, I never asked him whether he was a 
Democrat or a Republican: it was enough for me to know that 
he was a man, that he needed help, and I could help him; and 
if it happened, as it has happened, and if it be true that I have 
on account of the position that I have been in, whether it was 
fortunate or unfortunate, helped here and there and elsewhere 
the friends of my boyhood, my neighbors, and the friends of my 
neighbors who were in need of my help, and they were Demo- 
crats—and there are Democrats by the thousand that I have 
hel ped—does that not show that Democrats had valid reasons 
to support me rather than prove that their votes were secured 
through corrupt methods and practices? 

Will any man with an ounce of sense believe that a man who 
has that sort of record, as it appears in this record, must re- 
sort to bribery and corruption to secure the support of the 
friends of his boyhood, his playmates, his playfellows, those 
whom he has helped, and those with whom he has worked? 
Should it be charged that because they represent the Democratic 
Party and because I am a Republican that, at the end of a 
long drawn out deadlock, with the knowledge from the begin- 
ning to the end that there was no chance of any kind for a 
Democrat—should it be charged that I, or somebody for me, 
must have bought those friends to vote for me in order to secure 
a seat in this body? I doubt if the people of the country would 





| the days of 
| shoulder to shoulder through the world for 40 years with | 
Democratic neighbors | 
theirs. | 
My surroundings were overwhelmingly Demo- | 
had | 


| majority. 


| because they were in the majority, they were determined he 


| quence, 


| to bribery and can be corrupted. 


| the 





lay that charge at the door of any citizen under similar ‘ir. 
cumstances if they were conversant with the history and know). 
edge of the life I have lived as shown by the record in this esco 

And so you gentlemen, many of you who live tn States from 
which a Republican does not now and probably for many years 
will not come to this body, who know nothing about the | siti 
of our community, even though you do not understand it, it js 
as I have told it to you, though you can not even conceive of 
such a condition. 

Then may I not invite your attention to the great State of Tep. 
nessee that recently elected [LUKE LEA] a Senator to this body. 
By what? Bribery and corruption? Oh, no; Ido not charge that . 
I do not suspect it; but by 382 Republican and 34 Democratic 
votes. For what reason? Because of Republican friends of 
his boyhood, Republican friends who have 


Ss 


in all the trials and tribulations of life, friends whom ly 
helped and who have helped him?” Oh, no. Republicans, ho 
est men, just as honest as the 53 Democrats who voted f 
voted for him on account of a political condition in his State. 
different from the condition in my State, but yet a political 
condition without any chance in the world of electing a Rh 
lican. Nobody could hope for that. Democrats there 

not vote for a Republican because the Democrats were in the 
Exch man might not have the man he wanted, bu 


must be a Democrat, and they would have been there until to- 
day if they could not have agreed upon a Democrat. [I ) 
lican leaders, honest men, thought that was the best solut f 
the situation for the Republican Party—not the Democratic 


| Party, but the best solution of the situation in Tennessee for 
vote the Republican ticket because, in my opinion, it was to the | 


the Republican Party—as Democrats have sworn they th 


cht 


| it was the best solution of the situation for Democrats in Illi- 

Our campaigns were heated, while Republican victories were | 
few in that community; but never in all my experience on the | 
platform have I ever uttered one word of denunciation of the | 
party that I was opposing or of the candidates of the party to | 


nois who were of the minority party there. 

Because of that situation, on the recommendation of the 
leaders of the Republican Party, they voted for Senator Lra. 
What the detail is I do not know, and it is not of any conse- 
any more than it is of any consequence in my 
The fact remains that were the conditions in thi 
States; and the result is here as you observe it. 

Are Democrats the only corrupt people on the face 
earth? Are they the only people that can be bribed an 
rupted? I will not believe it. Nobody will ever make nm 
that. I know the heads of families in my neighbor! 
know the men who built up our community; I know 
families. Two out of every three of them are Democrat 
I know them better, and more of them, probably, than 
Democrat in public life in the State of Illinois. And b 


those two 


| what I know of the Democrats in my community, I wi 


believe that Democrats are the only people that are si! 
Nor will I believe the 
ment of any man that the Republicans of Tennessee 
them, as great a number in proportion as voted for | 
Illinois—were corrupted. I believe, Senator Lea, you 
your seat here with as clean a title as any man that eve 
in this body; but not by your party vote, any more t 
occupy my seat by the strict Republican vote of the Sts 
Illinois. 

Democratic Senators, unless you are convinced fr 
record that Democrats were bought to vote for me—aid 


| is no charge that Republicans were corrupted—you 01 
| to vote to turn me out. 


I want no answer; but I thi 
I have suggested to you is worthy of consideration 

I want you to know now that I am not pleading for vet 
would not have the vote of a man that believes I ¢a! 
corruptly. I do not want your votes unless you be!' 
my election is as clean and was as clean, and my cert!! 
as pure, as that of any man that ever sat in this bod) 

It has been suggested that “the interests” want I 
here; that the “the interests” wanted Lorimer elected 
body knows what is meant by “the interests.” I will 
corporations. tut the evidence in this case, St 
shows that one of the largest so-called “ interests 
country has left no stone unturned to turn me ouf. 
national Harvester Co. has even gone so far as to cont 
turns Detective Agency in an investigation of this <« 
the purpose of turning LortMer out. 

I never did anything to the International Harveste! 
never in my life did them an injury. I never lifted 
against them. The only thing I ever did was to do my @ 
a Member of Congress and prevent them from closin: 
navigable stream in the city of Chicage that would 
territory about 6 miles long on either side of the river 
some day in the future will be one of the largest 1 
centers in the world. I was not doing anything asa 
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International Harvester Co. I was keeping open for naviga- 
tion a highway of commerce that has been used ever since Mar- 
quette and Joliet traversed the Desplaines Valley, and in parts 
is now navigable for ships drawing 12 feet of water. They 
wanted it closed. I, as a Member of Congress, felt that it was 
my duty to keep it open. Since long before the McCormicks 
were members of the International Harvester Co. this contest 
has been going on, but without malice on my part. At any time, 
in my capacity as a Member of Congress, I would have served 
them if it had been to the interest of the industries in my com- 
munity. But I could not sit as a Member of Congress and see 
destroyed forever a section of the great city from which I come, 
which some day will be the center of commerce, the center of 
industry of the world. 

That is a broad statement, and Senators probably think a 
rash statement. But consider the Central West and the Missis- 
sippi Valley in connection with the position Chicago occupies, 
and you can not fail to understand what the future of that 
great city is to be. I was to destroy one of the best portions of 
the town or have the ill will of men who should not have viewed 
the matter in that way. They have more money than they 
will ever spend—iillions piled upon millions. The interest on 
their income they never can consume. Yet their greed for 
more prompted them to try to shut out their neighbors from 
the same advantages that they still would have had if their 
neighbors had been shut out. And, in addition to that, they 
themselves own the only artery of commerce which could have 
served that community in the future—a railroad which they 
own and control and which parallels the waterway they would 
close, 

That is not reason enough for men to turn in with the ene- 
mies of another man to aid in destroying him. It did not seem 
to me that men could stoop so low. But that is all that I 
have ever offended them in. Whether or not they are bitterly 
opposed to me the record will tell. And so I say that if there 
is evidence here that “the interests” were taking a hand, the 
largest “interest” in the country, or one of them, was taking 
a hand on the other side. 

sut there is one question that I want to put to Senators on 
this proposition of electing Lorimer with the money of “the 
interests.” Who was the candidate against me? Who was the 
candidate that Lorimer beat? Lorimer beat Hopkins. The 
day before Lorntmer was elected Hopkins had 95 votes. All he 
needed in order to have a majority of the General Assembly, or 
of the members that were alive at that time, was seven more. 
That is all. Only seven more. When Lorimer started out he 
did not have a vote—not a vote. He had friends in the legisla- 
ture, but no votes—nobody voting for him. 

Did “ the interests” want to get Lorrmer into this body? Let 
us see. There is reason in all things; there should be logic 
in everything; or, at least, logic can be applied to everything, 
regardless of the results, 

Fifty-three Democrats voted for Lortmer. Were they bought? 
Senator Kern, in the first part of his speech, intimates that 
they were. A little further on he says he does not think they 
were all bought. But the impression is general over the coun- 
try that 538 Democrats would not have voted for a Republican 
unless they were bought. Then, if they were bought, they 
oe corrupt; they were cattle; they were not fit to sit in a 
egisiature, 

Hopkins needed seven. Lorimer required 53. Will you tell 
me that “the interests” were going to spend enough money 
to buy 53 corrupt men, when they could just as easily have 
elected Senator Hopkins by buying seven of these alleged corrupt 
Democrats? Do you mean to say that if they were there for 
ioney, if money was the all-powerful influence, if money 
brought about the result, they could not have been purchased 
for Hopkins? 

Ah, no! Men that can be bought can be bought for anything 
or for anybody, in my opinion. I have had no experience in it, 
. would not trust anywhere a man that could be bought for 
anything. 

If they could have bought seven, why not buy them? What 
about Hopkins? What about Lorimer? If Lortmer had been 
owned body and soul by every “interest” in the city of New 
York on Wall Street, could he have been under any conditions a 
Stronger protectionist than Hopkins? In any way in the world 
Could he have been described as a more conservative man than 
nas Hopkins always voted with the Republican Party. 

’ believed in the principles of the party. He was a sound- 
money Republican. He was a protectionist of the stalwart 
kind. He was an anti-injunctionist. He was for.constitutional 
and representative government, and against the initiative and 
referendum, and the recall of judges. On the fundamentals of 


this Government, Hopkins and I stand together. 
be wrong, but there is no difference in opinion. 

If that be true, if I do not differ from Hopkins on those 
questions, Hopkins was known to be an able man, a good law- 
yer, with long congressional experience, able to defend himself 
against men on the floor, in every way equipped for service 
in this Chamber or any other legislative body. If Hopkins 
and I think alike, believe alike, and vote alike on governmental 
questions, he with more ability, a well-educated man, will any- 
body who knows the facts believe that the interests bought 53 
votes for LornIMER when they could have bought 7 votes and had 
in the Senate Hopkins, who believes on all important public 
questions just as Lorimer believes? Oh, no. That fallacy will 
fall of its own weight when people know the truth, when people 
know what Hopkins and Lorimer stand for. 

Much has been said in this debate; many beautiful things for 
which a Senator should be grateful and he must feel glad that 
men felt they were justified in making the statements—much 
has been said that Lorimer has lived a pure private life. 

I hope the record will show in the closing days that their 
statements have been justified. But every man who lives a pure 
private life, as far as the weaknesses of humankind will permit, 
has his own reward. Every correct act and every good deed 
have their own compensation. I ask nothing from Senators on 
that account; it is no part of this case, and I hope it will not 
influence any Senator in making up his judgment. Much has 
been said of an ideal home life. Oh, yes; ideal. When I return 
to my home, one glance into the beautiful faces, one kiss from 
each and caresses from all, is compensation enough for the 
trials and the efforts of a lifetime. They will not feel that they 
are disgraced with me if I am turned from this Chamber. It 
will draw them closer about me; they will love me the more; 
they will form a hollow square around me and defend me 
against the world. In them am I not blessed beyond my merits? 
Such blessings are not always bestowed upon men; and in all 
this strife and in all these trials and tribulations—in the last 
two years when they have been fiercer and more ferocious than 
ever before—with all this, surrounded by them I am the hap- 
piest of men living under God’s sun. Oh, yes; I have been 
abundantly rewarded, and I ask nothing because of them or 
because of the ideal home life. 

It has been said by Senators that the worst enemies of 
LORIMER have not impeached his integrity; that they have not 
challenged his honesty. They have said, and it is in the record, 
that his word is as good as his bond; that he never turned on 
a friend; that he has always been consistent, right or wrong. I 
ask nothing for that except the consideration on the part of 
Senators of that statement when they are making up their judg- 
ment to pass on this case, when they are deciding as to whether 
or not they can believe Lortmer, whether they will believe 
LoRIMER or Charles A. White; and this whole case is centered 
around the question as to whether or not White told the truth 
when he stated that Lee O’Neill Browne bribed him to vote for 
LORIMER on the 24th day of May, 1909, and that never until 
that time did he speak of it to another soul and never did he 
state to another person that he would vote for Lorimer. All 
I ask is that you consider that in connection with the record 
of 40 years for truth and veracity, not on my statement, but 
on the statement of my enemies as printed in the record. I 
ask that consideration. Will you believe the professed bribe 
taker, the man who admits that he has time after time lied and 
perjured his soul, or will you believe the three other men— 
Shaw, O’Neil, and Gloss—and use in connection with that con- 
sideration my word? 

Much has been said about LorrMer’s resignation. The ques- 
tion comes every day, Will Lorimer resign? When I intro- 
duced the resolution over two years ago inviting the Senate to 
investigate as to whether or not I was corruptly elected to 
the Senate by the General Assembly of Illinois, I had no more 
knowledge of the facts, no more information than any other 
Senator, except as I knew the conditions under which my elec- 
tion was secured; and I did not believe that my Democratic 
friends could be bought, and I did not believe that they would 
take money to vote for me; and I so stated upon the floor of 
the Senate. If I had found when the testimony was written 
that one man had been bribed, Charles A. White himself, not 
enough to reduce the majority to a minority, but one bribed 
vote, the first day thereafter I would have walked into this 
Senate and laid my resignation before this body. 

But I know the history of this case. I know the history of 
my State. I know the history of the people who have followed 
me, lo, nigh unto death, for 25 years. I know the record. As 
God is my judge, and some day I must be judged by Him, I 
know that no man cast a corrupt vote for LorIMER. 


We may both 








Resign in the face of that knowledge? Resign in the face 
of that conviction? Why? Because they say the Senate has 
been canvassed and, right or wrong, enough yotes have been 
secured to turn LORIMER out. 

Resign when and why? Because defeat stares you in the 
face? Oh, such an argument; run from defeat which stares 
you In the face. What sort of a man is he who will do an 
act like that? If the men who built this country and made it 
what it is, had run when they saw defeat staring them in 
the face, we would have had no history to boast of; we would 
have no Stars and Stripes to pray for and to praise. We would 
have no country. He who is so cowardly as to run because de- 
feat stares him in the face surely has no place in this body. 
This is not a Chamber for cowards. It was not built on fear or 
cowardice. No man who will run because defeat stares him in 
the face or because there is danger ahead is fit to occupy a seat 
in this body. 

Oh, Senators, you may vote to turn mé out. If every vote 
in the Senate had been canvassed and been declared agaiust me, 
I am still, while I have strength and am alive, going to continue 
to try to make a character and reputation of never having been 
a coward. 

Oh, no, no, no, I will not resign. If I go from this body it 
will be because more Senators vote in favor of that resolution 
than against it. My exit will not be from fear. My exit will 
not be because I am a coward. It will be because of the crime 
of the Senate of these United States. 

I am ready, 

Mr. LEA, Mr. President, I suggest the absence of a quorum. 

The PRESIDENT pro tempore. The Senator from Tennessee 
suggests the absence of a quorum. The roll will be called. 

The Secretary called the roll, and the following Senators 
answered to their names: 

Ashurst Cullom Lippitt Root 
Bacon Cummins Lodge Sanders 
Bailey Curtis Lorimer Shively 
Borah Dillingham McCumber Simmons 
bourne Dixon Martin, Va. Smith, Ariz. 
Bradley Fall Martine, N. J. Smith, Ga. 
Brandegee Fletcuer Myers Smith, Md. 
Briggs Foster Nelson Smith, 8. Cc. 
Bristow Gallinger Newlands Smoot 
Brown Gamble O'Gorman Stephenson 
Bryan Gore Oliver Stone 
surnham Gronna Overman Sutherland 
turton Guggenheim Page Swanson 
Catron Hitchcock Paynter Thornton 
Chamberlain Johnson, Me. Penrose Tillman 
Clapp Johnston, Ala. Perkins Townsend 
Clark, Wyo. Jones Poindexter Watson 
Clarke, Ark. Kenyon Pomerene Wetmore 
Crane Kern Rayner Williams 
Crawford La Follette Reed Works 
Culberson Lea Richardson 

The PRESIDENT pro tempore. Eighty-three Senators have 
answered to their names. A quorum of the Senate is present. 

Mr. DIXON. Mr. President, I hesitate about detaining the 
Senate even for one minute, but on Thursday of this week, 


} 


while I was absent from the Chamber, the Senator from Illinois | 


{Mr. Lorimer] in the course of his remarks had read from the 
clerks’ desk an affidavit, or paper purporting to be an affidavit, 
in which my name was mentioned. As a matter of common 


decency, as a matter of truth, that may go into this record | 


before the vote is taken, I must make the statement which I 
now make. 

The Senator from Illinois—I quote from the Recorp of 
Thursday—said : 


_ Mr. President. I do not introduce those affidavits as proof that I am 
in any way entitled to a seat in the Senate. They have no bearing on 


this case at all, and should have no influence on anybody's mind: they | 
should have no controlling influence over any United States Senator ; | 


but I merely introduce them that the people of the country may have 
an opportunity to observe the hypocrisy that is running rampant 
through this country. 

I do not have the full remarks of the Senator from Illinois, 
but, quoting from a New York paper, printed the morning after, 
I read: 

It was here that Lortmer declared his sole purpose in introducing 
the affidavit was to reveal hypocrisy. “ They prove,” he shouted, “ that 
Col. Roosevelt would have been nominated for the Presidency at Chicago 
if his friends could have obtained it for him by corruption.” 

Iiere is the affidavit read at the request of the Senator from 
Tilinois, which he stated had been made by a negro delegate 
from the State of Georgia, so the Senator informed me, to the 
Chicago convention, and handed to him, so he told me, by a 
negro who was an alternate delegate from Georgia. Here is the 
statement as presented by the Senator from Illinois: 

STatTe Or GeorGiaA, County of Henry, ss: 

On this 27th day of June, 1912, before me, J. A. Fouche, clerk 
superior court, appeared R. A. Holland, who, after being duly sworn, 
deposes and says that he was elected a delegate to the National Repub- 
lican convention from the State of Georgia; that on the 2ist day of 
June, 1912, while in attendance at said convention in the city of 





‘ 
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Chicago, he was sonnets by Dr. L. Brinson, at Chicago, Ill., who 
carried him to the Roosevelt headquarters, where he was met by Sen. 
ator Dixon, McHarg, and Kincaid. D1xon went out. McHarg intro. 
duced Kincaid as a millionaire, who said: “ We are to represent Mp 
Roosevelt—are ready to do business, and whatever you boys want we 
are ready to give it to you; if you will vote for us to-morrow for the 
nomination of Mr. Roosevelt, wpatever you want I will see that you 
get it.” I refused to name any amount or to accept one cent from Lim 

Further this deponent saith not. @ 


R. A. Houwanp, 

Subscribed and sworn to before me this 27th day of June, 1912. 

J. A. Foucue, 
Clerk Superior Court. 

I now say to the Senate as a United States Senator and on 
my honor as a man that the whole statement contained in this 
so-called affidavit is a malicious and a deliberate falsehood, [| 
know no such man by the name of Holland, the so-called colored 
delegate. I never heard of any man by the name of “ Kincaid.” 
No such man was ever directly or indirectly connected witli the 
toosevelt headquarters at Chicago. No such colored delegate 
ever came to the Roosevelt headquarters. No man by the name 
of Kincaid, to my knowledge, ever came into the Roosevelt head- 
quarters. I never knew or heard of “ Dr. L. Brinson.” 

No such thing took place at ‘‘ Roosevelt headquarters at 
Chicago.” No agent or friend of Col. Roosevelt ever authorized, 
sanctioned, or tolerated any such thing as is set forth in thig 
so-called affidavit. 

Whatever may have been the consideration for the execution 
of this affidavit by this negro from Georgia or the motive of the 
Senator from Tlinois in introducing it into the record at this 
time I do not know. 

Undoubtedly the motive behind its introduction into this 
debate was to try and poison men’s minds and to strike blindly 
at Theodore Roosevelt, whom the Senator from Illinois says is 
his enemy. Whatever the motive, I now say to you that the 
whole statement is a malicious, a deliberate, and a premeditated 
falsehood. 

The PRESIDENT pro tempore. The question is on the reso- 
lution of the Senator from Tennessee [Mr. LEA], upon which the 
yeas and nays have been ordered. 

Mr. REED. I ask that the resolution may be read. 

Mr. TILLMAN. Mr. President, I desire to make a statement 
before the vote is taken. 

The PRESIDENT pro tempore. The Senator from South 
Carolina is recognized. 

Mr. TILLMAN. I am too weak to read it. I will ask the 
Secretary to read it. 

The PRESIDENT pro tempore. Without objection, the Secre- 
tary will read as requested. 

The Secretary read as follows: 

Mr. TILLMAN. Mr. President, I desire to explain the rea- 
sons which will control my action on this vote. I was unwill- 


| ing to expel Mr. Lorimer from the Senate when this n 


came up the first time, because there was no direct evidenc 
showing that he knew of the bribery or had advised o1 
nived at it. Our laws recognize the righteousness of ¢! 
the man accused the benefit of the doubt, if there be any ( 


|} and I did not think it right to send Mr. Lorrmer from tli 
| ate disgraced when there was strong doubt as to his gi 


myself have been the object of so much newspaper persecuti 
and false accusation I did not like to expel him when | 

that the Chicago Tribune was the principal prosecutor in the 
case. I find nothing in the so-called “newly discovered ev! 
dence” to justify a change in my attitude, and I shall give bin 


| the benefit of the doubt and vote against the resolution 


When it was first proposed to reopen the Lorimer ca 
the plea of newly discovered evidence, although I was not 
Senate at the time, I favored the idea, desiring the fulles 
posé of the corruption, if any existed. But the more | 
about it, the more convinced I am that each succeeding * 
ought not to have the power to exercise the right to 
cases that have already been tried by their predecessors. — 
ought to be some time when a case will be settled once ! 

I have changed my mind and come to believe that the © 
tion ought to be interpreted to mean that the Senate to | 
a man is elected “shall be the judge of the elections, 
and qualifications of its own Members.” Otherwise 4 
title to his seat here will always be in jeopardy, and 
worth while Senators may be driven by public clamor and 
papers to persecute rather than prosecute a Senator 
changing currents in our political life are sometimes 5 
and violent that there is danger in giving way to them. 
say this believing religiously in the right of the people | 
ern themselves, and having faith that ultimately they w 
all wrongs of which we now complain. gel 

That there is corruption at Springfield, I have no doubt ' . 
ever. That there is corruption at Chicago, I have no © 
whatever. No large city has ever escaped the “ boodlers 
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lly spring up where millions of men are assembled to- Mr. MYERS (when his name was called). During his absence 
and the strong are led to prey upon the weak; and in| from the Senate I have a pair with the Senator from Connec- 

- State where there is a large city under our scheme of goy- | ticut [Mr. MCLEAN]. I am, however, authorized to state that, 
there may be expected corrupt polities. The only ex- | if the Senator from Connecticut were present, he would vote on 

n. if it be an exception, is in Massachusetts. I never have | this question in the same way that I shall vote. I am there- 


a ad that Boston exercised the corrupting influence upon the | fore released from my pair with him on this question and shall 
Massachusetts Legislature that New York City does on New vote. I vote “ yea.” 
York, or Philadelphia does on Pennsylvania; and I attribute Mr. GORE (when Mr. OwEN’s name was called). My col 


] 
New England’s exemption from corruption in politics to the | league [Mr. Owen] is necessarily absent from the Senate. If 
1 veo size of the State Legislatures. It is much easier by use of | present, he would vote “ yea.” 


mol other corrupt instrumentalities to debauch a small Mr. CLARK of Wyoming (when Mr. WARREN’s name was 
toeiclature than a large one; and then, too, our “ Yankee” | called). My colleague [Mr. WARREN] has been called from the 
frie is, while they always seem willing and anxious, under the | city by serious illness in his family. 

forms of the law, to put their hands in other men’s pockets, are The roll call was concluded. 

; very careful to guard their own. The corporations in Mr. CULBERSON (after having voted in the affirmative). 


New ‘England I have sometimes thought controlled the legisla- | In view of my general pair with the Senator from Delaware 

t1 res enough to send their attorneys here, but in my 18 years of | [Mr. pu Pont], who has not voted, I withdraw my vote. 

service I do not believe there has ever, in my time, been a Sen- Mr. McCUMBER. It is perhaps proper for me to state that 

ator trom New England who was corrupt. I have a general pair with the senior Senator from Mississipni 
I know that my vote in this case before has given great um-| [Mr. Percy]. I have a letter from that Senator relieving me 

brage to a large number of my constituents in South Carolina, | from that pair. I, however, would not have considered the pair 





because the newspapers there have a fellow feeling for the | as binding in a case of this kind. 
ereat Chicago dailies, and have howled about Lorrmer’s cor- The roll call resulted—yeas 55, nays 28, as follows: 
ruption until they believe him to be corrupt, and the people YEAS—55 
: rothing § “ecord ¢ . ie ale ee DAS 
knowing nothing about the record and the evidence in the case pobuoet Cummins Martin, Va. Shively 
have imbibed the same idea. annie Curtis Martine. NJ. iteamannia 
Two men are now canvassing the State for my seat and the sorah —— oe Su = Ariz 
, = oe . *s Nelso Smith, Gs 
primary comes off on the 27th of August ; but if I knew my ore iene Newlands St ith, Mich. 
vote would cause my defeat, I would still cast it in his favor. | Bristow Gore O'Gorman Smith, S. C, 
Since I was stricken with paralysis, 30 months ago, I have | Brown a . eereian Stone 
fren eri slv ; »s $ ciate | Saye tehcock age Sutherlane 
: ight often and seriously about death and the hereafter. Burton Johnson, Me. Poindexter Swanson 
That I am here at all is in some respects a miracle, and I know | Chamberlain Kenyon Pomerene Townsend 
I must go hence and meet the Great Judge face to face very | Clapp Kern Rayner Watson 
; nna he . vurtes . = Clarke, Ark. La Follette teed Williams 
sO Knowing that, I can not do otherwise than vote as my Coawferd lee Root avn 
conscience dictates, and I believe this man is innocent of the | Gullom Lodge Sanders 


charges brought against him. 


: NAYS—28 
If he be driven from the Senate, as seems probable now, I 


: : : Bailey Dillingham Jones Richardson 

hope he will consecrate his life and great talents—for we all | Bradiey Fletcher Lippitt Smith. Md 
recognize what a phenomenal orator he is—to the purification a Galli r Oli - Steph nson 

fy tae § ta matte hie, * ey > he aaa urnham g ge ver Stephenso 
of politics in his native city and the uplift of his fellow citizens | Catron Geaskin Paynter whaentem 
in Illinois to the realization of their duty and their danger. | Clark, Wyo. Guggenheim Penrose Tillman 
But whether he is expelled or not, he ought to do this, and I | Crane Johnston, Ala. Perkins Wetmore 
believe if he does bravely fight for a purer and better govern- NOT VOTING—11. 
ment in Illinois, God will strengthen his arm and he will return | Bankhead Davis Lorimer Percy 
to the Senate vindicated by the people of that great State. I oe i = Feat Melean Warren 

, . . * 3 ene ers¢ syour we 
know, for I have been all over it, that there are many millions a F 
( 


ative American stock there, men as high and patriotic ! The PRESIDENT pro tempore On the resolution submitted 





1s those in any other State, and they ought to assert their man- | by the Senator from Tennessee [Mr. LEA] the yeas are 55 and 
hood and prove their patriotism ; the nays are 28. The resolution is agreed to. 


PRESIDENT pro tempore. The resolution upon which SENATOR FROM NEVADA, 


the Senate is about to vote will be read from the desk — . . : : Pp 

be Rectan eo Mr. NEWLANDS. Mr. President, I rise to a question of 
'He SECRETARY. Senate resolution 315, by Mr. Lea: £8) Mm , : 

1, That corr Sac ; privilege. The Hon. W. A. MAssey, recently appointed by the 

1, That corrupt methods and practices were employed in the | . a . 1 : _ @ ' ite 

of WILLIAM Lorimer to the Senate of the United States from | S0Vernor of Nevada to fill the vacancy in the Senate created by 


of Illinois, and that his election was therefore invalid. the death of the late Senator Nixon, is present and desires to 
! PRESIDENT pro tempore. Senators who are in favor | take the oath of office. 

resolution will, when their names are called, answer | The PRESIDENT pro tempore. The Senator elect will pre- 
j . ind those opposed will answer “nay.” The roll wil! be | sent himself at the desk and take the oath of office. 


7 Mr. MASSEY was escorted to the desk by Mr. NEWLANDs, and 
the Secretary proceeded to call the roll. | the oath prescribed by law having been administered to him, 
Mr. JOHNSTON of Alabama (when Mr. BANKHEAD’s name | he took his seat in the Senate. 


mit, ie i Ga ee Gee es | MANUFACTURE OF COTTON GooDs (IH. DOC. No. $72) 

‘ Senat ! st Virginia [Mr. | 

CHILTON]. If my colleague were present, he would vote} The PRESIDENT pro tempore laid before the Senate a com- 

“hay”; the Senator from West Virginia would vote “ vea.” munication from the Secretary of Commerce and Labor, trans 
\ RICHARDSON (when Mr. pu Pont's name was called). | mitting, pursuant to law, a report by Commercial Agent J. M. 

My eague [Mr. pu Pont] is absent, indisposed. He has a | Hause containing the result of his investigation of the English 

Bt pair, I understand, with the senior Senator from Texas | methods of dyeing, finishing, and marketing of cotton goods 


(Mr. CULBERSON]. If my colleague were present and voting, he | Which, with the accompanying paper, was referred to the Com- 





W vote “ nay.” | mittee on Commerce and ordered to be printed. 

b URESIDENT pro tempore (when Mr. GALLINGER’s name ENROLLED BILLS SIGNED. 

“ ad). The occupant of the chair is paired with the Sen- cal ne ee ; . 

ator from Arkansas [Mr. Davis]. He transfers that pair to The PRESIDENT pro tempore announced his signature to 
te tor from Idaho [Mr. Hryeurn], and votes “nay.” | the following enrolled bills, which had heretofore been signed 
The « ir has been requested by the Senator from Idaho to by the Speaker of the House of Representatives : 

Stite that if he had the privilege of voting, he would vote | 8.23. An act to authorize the extension of Underwood 
oe ‘and that the Senator from Arkansas would vote ‘“* yea.” Street NW.; 

The Senator from Idaho is detained from the Senate by serious 8.5271. An act to confer concurrent jurisdiction on the police 
‘ness, and he requested that this statement be made. — | court of the District of Columbia in certain cases; 

Mr. GAMBLE (when his name was called). Mr. President, H. R. 17937. An act authorizing the Secretary of War to pay 
aul ly recent absence from the city a pair was arranged be- | 2 cash reward for suggestions submitted by employees of cer- 
tween the senior Senator from Oklahoma [Mr. Owen] and my- | tain establishments of the Ordnance Department for improve- 
Sell. I do not regard it as binding in this particular case. “[ | ments or economy in manufacturing processes or plant; and 
al ‘wever, anxious to protect him, and I transfer that pair to | H.R. 20684. An act providing for the sale of the Lemhi School 
the junior Senator from Wyoming [Mr. WarREN] and vote. I | 2nd Agency plant and lands on the former Lemhi Reser/ation, 


yote *“ nay.” 


in the State of Idaho. 
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PETITIONS AND MEMORIALS. 


Mr. CRANE presented the petition of Rev. F. W. Hazen, 
of Falmouth, Mass., and the petition of Rev. H. L. Kilborn, of 
Kingsborn, Mass., praying for the enactment of an interstate 
liquor law to prevent the nullification of State liquor laws by 
outside dealers, which were referred to the Committee on the 
Judiciary. 

Mr. SANDERS presented a petition of the National Anti- 
Third Term League, praying for the enactment of legislation 
submitting to the legislatures of the States a joint resolution 
prohibiting the election to the office of President or Vice Presi- 
dent of the same person for more than two terms of four years 
each and eight years in all, and remonstrating against the pro- 
posed single term of six years, which was ordered to lie on the 
table. 

Mr. PENROSE presented a memorial of members of the 
Lithuanian Societies of Wilkes-Barre, Pa., remonstrating against 
the enactment of legislation to further restrict immigration, 
which was ordered to lie on the table. 

REPORTS OF COMMITTEES. 


Mr. BROWN, from the Committee on Patents, to which was 
referred the bill (S. 6896) to reopen and extend certain letters 
patent granted to Richard B. Painton; to insert certain claims 
in said letters patent dated May 9, 1899, reported it without 
amendment and submitted a report (No. 905) thereon. s 

He also, from the same committee, to which was referred the 
bill (H. R. 24224) to amend sections 5, 11, and 25 of an act en- 
titled “An act to amend and consolidate the acts respecting 
copyrights,” approved March 4, 1909, reported it without amend- 
ment and submitted a report (No. 906) thereon. 

Mr. ROOT, from the Committee on the Library, to which was 
referred the joint resolution (S. J. Res. 95) providing for a 
monument to commemorate the services and sacrifices of the 
women of the country to the cause of the Union during the 
Civil War, reported it with amendments and submitted a re- 
port (No. 908) thereon. 

Mr. WILLIAMS, from the Committee on Military Affairs, to 
which was referred the bill (S. 5262) to correct the military 
record of Capt. Sylvester G. Parker, reported it with amend- 
ments and submitted a report (No. 909) thereon. 

Mr. BRISTOW, from the Committee on Military Affairs, to 
which was referred the bill (H. R. 17483) amending section 
1998 of the Revised Statutes of the United States, and to 
authorize the President in certain cases to mitigate or remit 
the loss of rights of citizenship imposed by law upon deserters 
from the military or naval service, reported it with amend- 
ments and submitted a report (No. 910) thereon. 

Mr. SANDERS, from the Committee on Military Affairs, to 
which were referred the following bills, submitted adverse re- 
ports thereon, which were agreed to, and the bills were post- 
poned indefinitely : 

§.1168. A bill for the relief of Christopher C. McCamment 
(Rept. No. 911); and 

S$. 1169. A bill for the relief of John Vankirk (Rept. No. 912). 

Mr. SUTHERLAND. I submit the report of the Commission 
to Investigate the Title of the United States to Lands in the 
District of Columbia. I ask that the report (No. 907) be 
printed and that it be referred to the Committee on Public 
Buildings and Grounds. 

The PRESIDENT pro tempore. 
ordered. 

Mr. CRAWFORD, from the Committee on Claims, to which 
was referred the bill (H. R. 24121) to pay certain employees of 
the Government for injuries received while in the discharge of 
their duties, and other claims, reported it with amendments 
and submitted a report (No. 913) thereon. 

Mr. OVERMAN, from the Committee on Claims, to which 
was referred the bill (H. R. 7672) for the relief of Mary J. 
Manning, reported it without amendment and submitted a re- 
port (No. 914) thereon. 

He also, from the same committee, to which was referred the 
bill (S. 259) for the relief of the First National Bank of Cot- 
tonwood, Idaho, reported adversely thereon, and the bill was 
postponed indefinitely. 


Without objection, it is so 


BILLS INTRODUCED. 

Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. RAYNER: 

A bill (S. 7266) for the relief of Mary E. E. Cheseldine (with 
accompanying paper); to the Committee on Military Affairs. 

A bill (S. 7267) waiving the age limit for admission to the 
Pay Corps of the United States Navy in th? case of Evan Urner 
Rinehart; to the Committee on Naval Affairs. 

A bill (S. 7268) for the relief of the estate of Thomas Loker, 
deceased; to the Committee on Claims. 
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By Mr. BANKHEAD: 

A bill (S. 7269) for the relief of the Mobile Marine Dock (‘ - 
to the Committee on Claims. = 

By Mr. SHIVELY: 

A bill (8S. 7270) granting an increase of pension to George w 
Jones; ; 


A bill (S. 7271) granting an increase of pension to Williay 
White; and 

A bill (S. 7272) granting an increase of pension to Joseph 
Troyer; to the Committee on Pensions. 

By Mr. SMITH of Arizona: 

A bill (8S. 7278) opening certain lands in the Colorado Liver 
Indian Reservation in Arizona to settlement under the proyj. 
sious of the Carey Act; to the Committee on Indian Affairs 

3y Mr. SANDERS: 

A bill (8. 7274) to amend an act entitled “An act to limit 
the effect of the regulations of commerce between the seyeys) 
States and with foreign countries in certain cases,” approved 
August 8, 1890; to the Committee on Interstate Commerce, 

By Mr. BOURNE: 

A bill (S. 7275) for the relief of Mary J. McLaughlin: to the 
Committee on Military Affairs. 

A bill (S. 7276) granting an increase of pension to Martha 
Dye (with accompanying paper) ; to the Committee on Pens 

By Mr. SMITH of Maryland: 

A bill (S. 7277) for the relief of the estate of George vd 
Raley; to the Committee on Claims. 

A bill (S. 7278) providing that the pay of officers of the 
commence from the date they take rank as stated in the 
missions; to the Committee on Naval Affairs. 

By Mr. PENROSE: 

A bill (S. 7279) granting an increase of pension to Hen 
Palm; to the Committee on Pensions. 

AMENDMENTS TO APPROPRIATION BILLS, 


Mr. BAILEY submitted an amendment proposing to apm 
priate $25,000 to construct and maintain a fish-cultura! 
in Uvalde County, Tex., intended to be proposed by him t 
sundry civil appropriation bill (H. R. 25069), which 
ferred to the Committee on Appropriations and ordere! 
printed. 

Mr. STEPHENSON submitted an amendment authori 
Secretary of the Treasury to adjust the accounts of th 
of the United States courts for the western district of \\ 
sin, etc., intended to be proposed by him to the gene! 
ciency appropriation bill (H. R. 25970), which was ord 
be printed, and, with the accompanying paper, referred | 
Committee on Appropriations. 

OMNIBUS CLAIMS BILL. 


Mr. PENROSE submitted an amendment intended to ! 
posed by him to the bill (H. R. 19115) making appro 
for payment of certain claims in accordance with the 
of the Court of Claims, reported under the provisions 
acts approved March 3, 1883, and March 38, 1887, and co 
known as the Bowman and Tucker Acts, which was orde! 
lie on the table and be printed. 

DONATION OF CANNON. 

Mr. PERKINS submitted an amendment intended to |! 
posed by him to the bill (H. R. 24458) authorizing tle 
tary of War, in his discretion, to deliver to certain cit 
towns condemned bronze or brass cannon, with their « 
and outfit of cannon balls, ete., which was referred 
Committee on Military Affairs and ordered to be print 

ESTATE OF WILLARD WARNER, DECEASED. 

Mr. SANDERS submitted the following resolution (S. Kes 
354), which was read and referred to the Committee ‘ 
leges and Elections: 

Resolved, That the Secretary of the Senate be, and he ! 
authorized and directed to pay to the estate of Willard \ 
ceased, formerly a Senator from the State of Alabama, t! 
$6,543.38, due him as a Senator of the United States in th 


Congress, from the 4th of March. 1867, to June 24, 1865, | 
from the miscellaneous items of the contingent fund of the 5 


THE “ TITANIC ” DISASTER. 
Mr. SMITH of Michigan submitted the following res 
(S. Res. 355), which was read and referred to the Co! 
on Printing: 


Resolved, That 500 additional copies of Senate Document 
Sixty-second Congress, second session, be printed for the us' 
Senate folding room. 


Us, 


N 


ADA ANDREWS. 

Mr. SMITH of Michigan submitted the following re“ 
(S. Res. 356), which was read and referred to the Co! 
on Printing: 

Resolved, That 18,000 additional copies of Senate Document N 


Sixty-second Congress, second session, be printed for the use °° 
Senate folding room. 


SiG, 


the 
Lie 
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tariff bill; and so I hope the motion to take up the Panama 
Canal bill will be voted down. 








cs \ Pp 

: ef Clerk, announced that the House had passed the bill | _ fhe PRESIDENT pro tempore. The question is on the mo- 
(< 7015) to provide American registry for the steamer Damara. tion made by the Senator from Connecticut [Mr. BranprecEer] 

5 Wl message also announced that the House had passed the that the Senate proceed to the consideration of House bill 21969, 

a f bills, in which it requested the concurrence of the | known as the Panama Canal! bill. 

S | Mr. SIMMONS. I ask for the yeas and nays on the motion. 

i me » cog. An act for the relief of John Treffeisen ; The yeas and nays were ordered, and the Secretary proceeded 

i. R.5135. An act for the relief of John J. Troxell; to call the roll. 

17 2.5763. An act for the relief of William K. Harvey, alias Mr. CHAMBERLAIN (when his name was called). I have 
. K. Hall: ; & pair with the junior Senator from Pennsylvania [Mr. OLtver}. 

11 2. 11627. An act to correct the military record of Barkley | therefore withhold my vote. 

§, Denison ; Mr. CULBERSON (when his name was called). I have a 

- 39, An act for the relief of Joseph W. McCall; general pair with the Senator from Delaware [Mr. pu Pont}. 
H 20862. An act granting a pension to Catherine Wise; |} In his absence I withhold my vote. If I were at liberty to 
i 5. An act for the relief of Robert Ross; | vote, I should vote “ nay.” 

i 1524. An act for the relief of Frederick H. Ferris; Mr. CULLOM (when his name was called). I have a gen- 

H 2591. An act to amend an act entitled “An act to codify, | eral pair with the junior Senator from West Virginia [Mr. 
re d amend the laws relating to the judiciary,” approved | CHILTON }. I therefore withhold my vote. 

Ma 1911; Mr. FOSTER (when his name was called). I have a gen- 
1.25598. An act granting a pension to Cornelia Bragg; | eral pair with the Senator from Wyoming [Mr. Warren], who 
nd is absent. I therefore withhold my vote. 

H.2. 25713. An act granting pensions and increase of pen- Mr. MYERS (when his name was called). I have a pair 
sions certain soldiers and sailors of the Regular Army and | with the Senator from Connecticut [Mr. McLean}. On this 
Navy id certain soldiers and sailors of wars other than the | question the pair holds good. ‘Therefore I refrain from vot- 
( War, and to widows and dependent relatives of such sol- ing. If at liberty to vote, I should vote “ nay.” 
diers | sailors, | Mr. BROWN (after having voted in the affirmative and when 

‘| message further announced that the House had passed | Mr. OweN’s name was called). I have a general pair with the 

ing resolution (H. Res. 628): | Senator from Oklahoma [Mr. Owen]. He is absent from the 
That a message be sent to the Senate to inform them that | Senate Chamber, and I therefore withdraw my vote. 

i has impeached, for high crimes and misdemeanors, Robert | The roll call was concluded. 
d, circuit judge of the United States and designated as a | Mr. CURTIS (after having voted in the affirmative). I am 

g the United States Commerce Court, and that the House aaniiline : : : ‘ } 

icles of impeachment against said Robert W. Archbald, paired with the junior Senator from Arkansas [Mr. Davis], and 
1id, which the managers on the part of the House have | therefore withdraw my vote. 

~d to carry to the Senate, and that Henry D. Cayton, of Mr. BAILEY. I did not answer to my name whien it was 

Epwin Y. Wess, of North Carolina; JoHn C. FLoyp, of : = : , 
ux W. DAvis, of West Virginia; Joun A. Sreritne, of | Called because I was not certain whether the Senator from 
HOWLAND, of Ohio; and Grorer W. Norris, of Nebraska, | Montana [Mr. Dixon], with whom I have a pair,. was in the 
M , fouse, have been appointed such managers. | Chamber. I desire now to inquire whether or not he has voted. 
IMPEACHMENT OF ROBERT W. ARCHBALD. | The PRESIDENT pro tempore. The Chair is informed that 

Mr. BACON. Mr. President, I now submit to the Senate an | a So ame = ne 

Se ee ee nS it to the Senate 2n | Mr, BAILEY. Then, I withhold my vote. 

» Which I _ the Senate to make, and for which I ask | wr JOHNSTON of Alabama. My colleague [Mr. BANKHEAD] 
prese! msideration. is necessarily abse » is paire : » Senator fro 
’ PRESIDENT pro tempore (Mr. GALLINGER). The Sena- aeiae tone dommes, — oe ee en 

Georgia submits aun order, for which he asks present | Mr. BRADLEY (after having voted in the affirmative). I 
ae The cee will be read. | voted without observing the ahsence of the Senator from Mary- 
ecretary read as follows: |} land [Mr. Rayner], with whom I have a pair. I therefore 

0 That the Secretary inform the llouse of Re pre sentatives that withdraw my vote. 
th ‘ef eaainens aot tn olga gi mw yp dle, By a we Mr. CLARK of Wyoming. I desire to announce the necessary 
\ l, circuit judge of the United States and designated as a ‘judge absence of my colleague [Mr. WARREN] because of serious ill- 
( United Stats ; Commerce Court, agreeably to the notice com- | ness in his family. He has a general pair with the Senator 

G to he Semase. from Louisiana | Mr. Foster}. 
PRESIDENT pro tempore. Is there objection to the Mr. MYERS. I rise to inquire if the Senator from Florida 
present consideration of the order? The Chair hears none, and, | [Mr. FLercuer] is recorded as having voted? 

Wi objection, the order is agreed to. | The PRESIDENT pro tempore. The Chair is informed that 

THE PANAMA CANAI | that Senator has not voted. 
wa _ ey Mr. MYERS. ‘Then, I transfer my pair with the Senator from 

} BRANDEGEE. I move that the Senate proceed to the | Connecticut [Mr. McLean] to the Senator from Florida [Mr. 
consideration of House bill 21969, known as the Panama Canal | F'Lercuer} and will vote. I vote “nay.” 

i. | Mr. WATSON. I desire to announce that my colleague [Mr. 
‘The PRESIDENT pro tempore. The questionisonthe motion | Cuitton] is absent from the Chamber on account of personal 
I the Senator from Connecticut. The bill will be stated by its illness. He is, however, paired with the Senator from Lllinois 

oe | [Mr. Cuttom]. 

_Mr. McCUMBER, Mr. SIMMONS, and Mr. REED addressed The result was announced—yeas 40, nays 34, as follows: 
the Chair ile tesa 

The PRESIDENT pro tempore. The Chair will suggest th: saae=0e. 

“a PRES INT pro tempore. The Chair will suggest that | poran Crane Kenyon a Saladin 
ie motion is not debatable. Bourne Crawford La lollette Root 

Mr. McCUMBER. I rise to a parliamentary question, as to | Brandegee oe pu rr gg a 
W r or not that motion makes the Panama Canal bill the ab al Fall _— iene anne ‘sane 

| business, Burnham Gallinger Oliver Stephenson 
an _ PRESIDENT pro tempore. It will if the motion is Coren Gronna Penrose Townsend 

Mr. Mi , ‘UMBEI ee ie Clapp Gugg nheim De rkins | Wi tmore 

saat 2 tS Mr. President, I object. Clark, Wyo. Jones Poindexter Works 
ee | ea pro tempore. he Senator from North NAYS—34. | 

i ee os object. The question is upon the motion. Ashurst Johnston, Ala. Overman Smith, 8. C. 

‘ir, REED. I ask for a roll call on the motion. Bacon Kei n Paynter Stone 
a heap meno Mr. President, I desire to make a parlia- Chamberlain McCumber Reed Thornton 

in Seal a ry. j Clarke, Ark. Martin, Va. Shively — rillman 
: rhe PRESIDENT pro tempore. The Senator will state his Gardner Martine, N. J. Simmons s Watson 
Inquiry. Gore Myers Smith, Ariz. Williams 

Mr ‘SIMMONS fs it tn onde ; eer s Hitchcock Newlands Smith, Ga. 
nate ix MUNS. : der to move to substitute another | Johnson, Me. O’Gorman Smith, Md. 

a r the bill named by the Senator from Connecticut? NOT VOTING—20. 

The PRESIDENT pro tempore. It is not under the rules of | Railey Culberson du Pont McLean 
the Senate. Bankhead Cullom Fletcher Owen 
. Mr. SIMMONS. Mr. President, it is my desire to substitute | Bradley Davis tae aortas 

or the bill moved by the Senator from Connecticut, the wool | Chilton Dixon Massey Warren 
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So Mr. BRANDEGEE’S motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to consider the bill 
(ii. R. 21969) to provide for the opening, maintenance, protec- 
tion, and operation of the Panama Canal, and the sanitation 
and government of the Canal Zone, which had been reported 
from the Committee on Interoceanic Canals with amendments. 

Mr. BRANDEGEE. Mr. President, I had intended to ask 
that the bill be read this afternoon and then laid aside, but I 
find quite a disposition among Senators to hold an executive 
session, which is said to be necessary, and therefore I ask unani- 
mous consent that the unfinished business may be temporarily 
laid aside. 

(the PRESIDENT pro tempore. The Senator from Connecti- 
cut unanimous consent that the unfinished business be 
temporarily laid aside. Is there objection? The Chair hears 
none, and that order is made. 

Mr. BRANDEGEE. I ask unanimous consent to have inserted 
in the Recorp, without reading, a communication from the 
Secretary of State transmitting a résumé of a note received 
from the British Government in relation to the Panama Canal 
tolls. 

The PRESIDENT pro tempore. Is there objection? 
Chair hears none, and it is so ordered. 

The communication is as follows: 


asks 


The 


DEPARTMENT OF STATE, 
Washington, July 12, 1912. 
The Hon. Frank B. BRaANDEGFE, 
Chairman Committee on Interoceanic Canals, 
United States Senate. 

Sir: I have the honor to bring to the knowledge of your committee 
the fact that a communication dated the Sth instant, just received trom 
the British chargé d'affaires, indicates that the attention of the British 
Government having been called to various proposals from time to time 
made for the relieving of American shipping from the payment of tolls 
on vessels passing through the Panama Canal, that Government has 
studied carefully those proposals and the arguments in support of 
them, with a view to the bearing thereon of the provisions of the treaty 
between the United States and Great Britain of November 18, 1901. 
The communication sums up the proposals mentioned as (1) one to ex- 
empt all American shipping from tolls, (2) one to refund to all Amer- 
ican ships tolls which they might pay, (3) one to exempt from the pay- 
ment of tolls American ships engaged in the coastwise trade, and (4) 
one to repay to the last-named class of American ships tolls which they 
micht pay. 

The communication indicates it to be the opinion of His Britannic 
Majesty’s Government that to exempt all American shipping from the 
payment of tolls would involve an infraction of the treaty, and indi 
cates further the opinion that there would be no difference in principle 
between charging tolls only thereafter to refund them and remitting 
such tolls altogether. ‘The opinion is expressed that the method of 
charging but refunding tolls, while perhaps complying with the letter 
of the treaty, would still contravene its spirit. The communication 
admits that there is nothing in the dlay-Pauncefote treaty to prevent 
the United States from subsidizing its shipping, but claims that there 
is a great distinction between a general subsidy either to shipping at 
large or to shipping engaged in any given trade and a subsidy calcu- 
lated particularly with reference to the amount of use of the canal by 
the subsidized lines or vessels. Such a subsidy, if granted, would not, 
in the opinion of His Britannic Majesty's Government, be in accord- 
ance with the obligations of the treaty. 

With respect to the proposal that exemption shall be given to vessels 
engaged in the coastwise trade, the communication states that it may 
be that no objection could be taken if the trade should be so regulated 
as to make it certain that only bona fide coastwise traffic, which is re- 
served for American vessels, would be benefited by this exemption; but 
that it appears to His Britannic Majesty’s Government that it would 
be impossible to frame regulations which would prevent the exemption 
from resulting in a preference to American shipping and consequently 
in an infraction of the treaty. I have the honor to be, sir, 

Your obedient servant, 
Pr. Cc. Kwox. 

Mr. BACON subsequently said: While the Senator from Con- 
necticut [Mr. BRANDEGEE] is on the floor I should like to make 
an inquiry of him. There was so much noise at the time that 
I really could not hear anything that was said. I desire to 
know what was the paper that the Senator had put in the 
Recorp. 

Mr. BRANDEGEE. The document I asked to have printed 
in the Record was a communication from the Secretary of State 
giving the views of the State Department as to the contentions 
of the British foreign office concerning the right of the Amer- 
ican Government to exempt its vessels from tolls in the Panama 
Canal. I thought it would be convenient for Senators to have 
it in the Recorp, and I therefore asked to have it inserted in 
the Recorp. 

Mr. BACON. I may be mistaken, Mr. President, but I do 
not think that is the usual way in which the Senate is informed 
as to the attitude of foreign nations upon diplomatic questions 
which may arise. 

Mr. BRANDEGEE. I do not think it is, Mr. President, and 
it was not so intended. The communication was addressed by 
the Secretary of State to the chairman of the Committee on 
Interoceanie Canals for the information of the committee. I 
thought it might also interest other Senators, and therefore I 
asked that it be inserted in the Recorp. 

Mr. BACON. I think this is a matter of some little impor- 


tance. I can very well understand that the Secretary of State 
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might make an informal communication to the committee jp 
order to give it information which might be of service to j; in 
its deliberations on the question as to what it would recommend 
to the Senate. But it seems to me the communication of tia; 
information to the Senate is an altogether different mattoy 
I do not think it ought to come to the Senate by indirec 
It seems to me that while it might be free from criticis), 
were limited to a communication to a committee, it would | 
free from criticism if it were a communication intended 
reach the Senate. This method does bring to the Sennie 
puts the Senate upon official notice of a very grave mutier. ; 
grave international matter, which it seems to me should evi. 
the Senate in another way. 

Mr. BRANDEGEE. Of course, the Secretary of State | 
responsible for the way in which this matter has come | 
Senate. 

Mr. BACON. I understand that. 

Mr. BRANDEGEE. I did not offer it to the Senate he 
the Secretary had requested me to do so. I asked that it 
be printed in the Recorp because the committee to which it vw: 
sent had already reported the bill, and I thought the inforn 
tion contained in the correspondence would be of some in: 
to the Senate. Therefore I asked unanimous consent tha} 
inserted in the Recorp, as I have understood that communica- 
tions from the departments concerning all matters of legislatioy 
are almost daily inserted in the Recorp. 

If any Senator objects to its being printed in the Rec 
have done what I thought was my duty; and it will go « 

a single objection if it is not proper. 

Mr. BACON. I am not going to object; but I was unwilling 
that the matter should pass in that way and grow into what 
might be considered a precedent for the future as to the man 


eT 
f it 
hii it 


| ner in which the Senate should be informed of grave intern: 


tional matters. I disclaim any. purpose to criticize the Secre- 
tary, because the Senator himself says the Secretary did not 
send the matter to the committee for the purpose of its being 
submitted to the Senate. 

Therefore I am not criticizing the Secretary in the 
3ut I think the practice, if it should be followed hereaft 
would be a very objectionable one. For that reason I want 
to voice this much of a criticism, if such it may be termed, 
bringing to the attention of the Senate a matter of very 
international importance except in the most formal way 
the Constitution contemplates such matters shall be brow 
the attention of the Senate. 

Mr. SIMMONS. Mr. President, having been a member of (1 
Committee on Interoceanic Canals ever since I came 
chairman ot 
to taking 

Is it his | 
to a later d 
Owing to the fact that it is now 


committee with reference to his purpose as 
canal bill for actual discussion by the Senate. 
to press the matter on Monday, or to defer it 

Mr. BRANDEGER. 


| position of the unfinished business, I suppose it will a 


ically come up each day, two hours after the convening o! 
Senate. If any Senator is then ready to proceed with it. it 
be held there, unless it is displaced by appropriation bi!! 
other privileged matter. 

Mr. SIMMONS. Then it is the purpose of the Sena! 
ask the Senate to proceed to its actual consideration on Mond 

Mr. BRANDEGEE. Yes; that is my purpose, unless it i 
placed. The bill should be read. I think there wil! be no great 
hurry about its final disposition; but I think we ought 
to start with it. I think very early in the reading of t! 
there will be discovered something that will furnish all the de 
bate necessary to occupy whatever time the Senate has to c& 
vote to it. 

Mr. SIMMONS. I had hoped that the Senator wold ! 
sire to press the canal bill on Monday and Tuesday, ! 
we might take the wool bill at that time and dispose of 1! 

SEVERAL SENATORS. Oh, no. 

ALLOTTEES OF THE FIVE CIVILIZED TRIBES. 

The PRESIDENT pro tempore laid before the Sens'e 
amendments of the House of Representatives to the |! 
4948) to amend an act approved May 27, 1908, entitled “Av 
act for the removal of restrictions from part of the lancs °° 
allottees of the Five Civilized Tribes, and for other purpose” 
which were to strike out all after the enacting clause and 11s 

That conveyances of inherited allotments by full-blood Ind 
members of the Five Civilized ‘Tribes in Oklahoma made subs 
May 27, 1908, in cases of allottees dying prior to May 27, 100 
have the same effect as if the allottee had died subsequent to 
1908, and shall not require the approval of the Secretary 
Interior ; and to amend the title so as to read: “An act resatl 
herited estates in the Five Civilized Tribes in Oklahoma. ' 

Mr. GORE. I move that the Senate concur in the subst ss 
amendment of the House of Representatives, with cer 
amendments, which I shall offer. I send one to the desk. 


jp. 


the 


iS 
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The PRESIDENT pro tempore. The Senator from Oklahoma 
oyes that the Senate concur in the amendment of the House of 
Representatives, with certain amendments which he offers. 
he Secretary will state the first proposed amendment to the 
»endment of the House of Representatives. 

The Secrerary. At the end of the House amendment, after 
. words “Secretary of the Interior,” it is proposed to insert 
ie following: 

ided, That no conveyance of any interest by a full-blood heir of 
nherited allotted lands heretofore or hereafter made shall be valid 


‘approved by the county court of the county where the deceased 
‘tee was a resident at the time of his death. 


The PRESIDENT pro tempore. The question is on the 
oendment of the Senator from Oklahoma to the amendment 
of the House of Representatives. 

Mr. SMOOT. Is this a House bill that is now being con- 
sidered ? 

The PRESIDENT pro tempore. 
House amendment. 

Mr. SMOOT. Does the Senator move to accept the House 
amendment? 

Mr. GORE. With certain amendments. 

The PRESIDENT pro tempore. He moves to accept the 
amendment of the House of Representatives with an amend- 
ment, which is in order. . 

Mr. SMOOT. I will ask the Senator if thege is any report 
upon the proposed amendment from the Secrefary of the Inte- 
rior? 

Mr. GORE. Mr. President, the bill previously passed the Sen- 
ate and was amended in the House. Now I am offering an 
amendment providing that conveyances of claims of deceased 
Indians by full-blood heirs shall be approved by the county 
court of the county in which the deceased allottee lived. 

Mr. SMOOT. Mr. President, if there is no special hurry for 
the passage of the bill, I believe that it should go to conference. 
Mr. GORE. I should like to say to the Senator that I expect 
to leave the city to-morrow afternoon and may not return dur- 
ing the session. I will also suggest that the amendment I pro- 
pose makes the pending bill conform with the existing law, and 
makes it correspond with what the existing law was supposed 
to be with referenre to these particular claims when the bill 


was passed, May 27, 1908. 


{ 


It is a Senate bill with a 


The bill was construed orig’nally by the Secretary of the | 


Interior to mean what the pending bill undertakes to make it 
mean. Subsequently the Attorney General placed a different 
construction on the act of May 27, 1908, from that placed upon 
it by the Secretary of the Interior. The United States District 
Court for the Eastern District of Oklahoma, however, con- 
strued the act of May 27, 1908, to mean what the pending bill 
undertakes to make it mean, but for commercial purposes it is 
desired to clarify the situation. 

Mr. SMOOT. I should like to ask the Senator if the amend- 
ment has ever been submitted to the Secretary of the Interior 
for a report? 

Mr. GORE. I am not able to answer the question, and I 
really do not know whether the bill as it originally passed the 
Senate contained this provision, as it was introduced by my 
colleague and not by myself. 

Mr. SMOOT. It does seem to me that the approval ought to 
be by the Secretary of the Interior rather than a county court. 
The Senator can have it referred to a committee, and the com- 
mittee will report it out anyhow. 

Mr. GORE. I think if I make a brief statement the Senator 
will not object. 

_The act of May 27, 1908, provided that conveyances by full- 
blood heirs of allotted lands which belonged to deceased In- 
dians should be approved by the county courts of the counties 
in which they were situated. The Secretary of the Interior 
construed that act to apply where the death occurred prior to 
the passage of the act as well as where the death occurred sub- 
Sequent to the passage of the act. That is the law now. Where 
the death occurred subsequent to the passage of the act of May 
-', 1908, those conveyances are approved under existing law 
the county courts. 
om tlie Attorney General afterwards construed the act of May 
~', 1908, to apply only to conveyances of land where the death 
occurred Subsequent to the act of May 28, 1908. The United 
States Court for the Eastern District of Oklahoma, as I have 


ai, 


by 





sesested, has construed the law of May 27, 1908, to apply in 
— ‘nstances, where the death occurred prior to the act of 
May 27 


a 1908, as well as where the death occurred subsequent 
‘0 the act of May 27, 1908. There is simply that confusion. 


} 


e ib pveyances of land where death occurred subsequent to 
iat date are now approved by existing law by the county courts 
of the several counties, 


XLVITI— 


-o~ 
We 
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This amendment is intended to make it uniform with reference 
to deaths that occurred prior to the act as well as those that 
occurred subsequently. 

My. SMOOT. Just a question, Mr. President. If the amend- 
ment is accepted by the Senate, will the matter go back to the 
House? 

Mr. GORE. Yes. 

The PRESIDENT pro tempore. The amendment as amended 
will go back to the House, unquestionably. 

Mr. SMOOT. This is a very, very dangerous way of legis- 
lating. 

Mr. LODGE. I do not think it is a wise way to legislate on 
any bill. The Senate has passed the bill and the House has 
amended it, and it is now proposed that we, without considera- 
tion, without understanding the purport of it, in a complicated 
matter, shall amend the amendment and send it back to the 
House. It seems to me it ought to take the regular course. 

Mr. CLARK of Wyoming. I should like to ask the Senator 
from Oklahoma whether or not this bill, as proposed to be 
amended by the Senator from Oklahoma, if it should become a 
law, would affect any proceedings or suits now pending? 

Mr. GORE. It would have the effect of removing the cloud 
from certain titles, resulting from the decision of the Attorney 
General, that the act of May 27, 1908, did not apply to deaths 
preceding that date. It has confused and clouded titles in the 
State, and for that reason it is extremely desirable that the 
cloud should be removed. This bill conforms to the construc- 
tion placed on the act by the Secretary of the Interior. It 
conforms to the construction placed upon the act by the United 
States court for the eastern district. 

Mr. SMOOT. It seems to me the matter ts of enough 
portance at least to go to conference, and I certainly 
object to its present consideration. 

The PRESIDENT pro tempore. 
that an objection would not lie. 


im- 
must 


The Chair is of the opinion 
The Chair desires to state that 


while there is no direct rule of the Senate governing the 
motion made by the Senator, Jefferson’s Manual covers it: 
A motion to amend an amendment from the other House takes 


precedence of a motion to agree or disagree. 


The Chair therefore 
from Oklahoma. 

Mr. BAILEY. I did not quite understand the ruling of the 
Chair. If I understood it aright, I think it is not now the 
accepted rule of parliamentary law. Will the Chair be good 
enough to again state the ruling? 


entertains the motion of the Senator 


The PRESIDENT pro tempore. The Chair ruled that the 
motion of the Senator from Oklahoma was in order. 
Mr. BAILEY. I think it is in order; but I understood the 


Chair to say that a motion to concur with an amendment takes 


| precedence of a motion to concur. 


The PRESIDENT 
Manual says. 
Mr. BAILEY. 


pro tempore. That is what Jefferson's 


That rule has been long since abandoned, and 


the rule everywhere practically now is that a motion to concur, 
removing all the differences between the two Houses, takes 
precedence of a motion to concur with an amendment. because 


the latter may introduce a still violent difference than 
the former one. 

Mr. SMOOT. 
be in order? 

Mr. GORE. It would have to be sent to conference. 

The PRESIDENT pro tempore. Yes. A motion for a con- 
ference would be a proper motion. The Senator from Okla- 
homa, however, has made a motion which the Chair feels con- 
strained to entertain. 

Mr. GORE. I should like to say to the Senator from Utah 
that the bill as amended by the House does not require these 
conveyances to be approved either by the Secretary of the Inte- 
rior or the county court. I can not get my consent to suffer 
a measure of that sort to pass. I think they ought to be ap- 
proved either by the Secretary or by the county court. They 
are now under existing law approved by the county court. 

The act originally intended that all these conveyances should 
be approved by the county court, but owing to the construction 
to which I have referred, a different policy has been instituted, 
and it is simply to harmonize and make uniform the practice 
that this amendment is offered. 

Mr. SMOOT. I move that the Senate disagree to the amend 
ment of the House of Representatives, request a conference with 
the House on the disagreeing votes of the two Houses thereon, 
and that the Chair appoint the conferees on the part of the 
Senate. 

The PRESIDENT pro tempore. 
motion. The question is on agreeing 
Senator from Utah, 


more 


Then a motion to refer to a committee would 


The Chair will entertain the 
to the motion of the 
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‘he motion wes agreed to; and the President pro tempore ap- The motion was agreed to; and the President pro tempore ap. 
pointed Mr. Crapp, Mr. Gamer, and Mr. Stone conferees on the | pointed Mr. La Forrerre, Mr. GuGGENHEIM, and Mr. Barry 


‘ 


part of the Senate. conferees on the part of the Senate. 
ALIEN AND SEDITION LAWS (S. DOC. NO. 873 7 


Mr. BAILEY. I ask unanimous consent that this book con- te ‘ 
taining the ‘‘ Debates in the House of Delegates of Virginia, in on ane Vee a note ee — mate the 
December, 1798, on resolutions before the House, on the acts of | 2@endments of the House of Representatives to the bill (8, 
Congress, called the ‘Alien and Sedition Laws,’ ” shall be printed 4918) to enable the Indians allotted lands in severalty within 
on a. public imam ' the boundaries of Little River drainage district No. 1, in Pos. 

This book includes, in addition to the debates in the Virginia | **Watomie County, Okla., to cooperate with the oificials of said 
House of Delegates, what are known as the Kentucky and Vir- | State in the protection of their lands from overflow, and for 
ginia resolutions, and also the responses made by the several other oe which were to strike out all after the enacti 
States to those resolutions. a — a ¢ the Tatecter 1 i de a it ; 

I will say, Mr. President, that the book will never again be ee Se Oe Sp mewennes. See. Re Se ae ee, Seth 

. v9 See ’ a ; in his discretion, to approve the assessments, together with maps show 
printed by any publishing house. The demand for it would not | ing right of way and < efinite location of proposed drainage ditches mai 
justify that, and I doubt that it will be very widely read, even | under the laws of the State of Oklahoma upon the allotments of cer 
if printed as a public document, because the disposition in this Absentee Shawnee and Citizen Pottawatomie allottees in Little pr 


: drainage district, in Pottawatomie County, Okla., and upon the — 
day is to go no further back than the last issue of the muck- | lotments of certain Sac and Fox allottees in Deep Fork Gatncon i 
raking magazines; but there are a few of us who still delight in tricts, in [note County, Okla. i iain ti ie 

— itonn a § “de ava . » maonwt Sec. 2. That the Secretary of the Interior be, and he is hereby, au 
this kind of lite rature, and in order to have this book reprinted | ized, in his discretion, to pay the amount assessed against each of 
I am willing to furnish to the Printing Office my individual copy, | allotments: Provided, That said assessment shall not exceed $15 , 
which I found 10 or 15 years ago in a second-hand bookstore. oe o pe pera or ——- thereof ; _ = is hereby aj 

ha PRES INT . nas ; “ti > - | priated for sa gurpose, out of any money in the Treasury not ot 

1 he | RESIDENT pro tempore. Without objection, the book wise appropriated, the sum of $40,000, to be immediately available. 
will be printed as a public document. said sum to be reimbursable from the rentals of said allotments. ; 
SUPPLY BILLS to exceed 50 per cent of the amount of rents received annually, or f 
. . a eck any funds the saf® allottees may have in the United States Tr 
Mr. WILLIAMS. Mr. President, some weeks ago the Senator | in the discretion of the Wocretary: of the Interior. 

‘om Massachusetts [Mr. Lopar] and the Senator fro Tvo- Sec. 3. That the Secretary of the Interior be, and he is hereby, author 
— Mr. W N 1 I fell ze a sor of ae aone Wyo ized, in his discretion, to approve deeds for right of way from s 
ming [2 r. ARRE} } anc € nto a sort of de rate about the | said’ allottees or their heirs as may be necessary to permit t! 
constitutional right of the House of Representatives to origi- | struction and matntenance of said drainage ditch upon the payn 
nate money bills—supply bills. At that time I got the permis- | #dequate damages therefor. 

. f th » Remote t PE acrt : he Rec ‘ . - oer = permis That the Secretary of the Interior is hereby authorized to app: 
sion of the Senate to insert in the Recorp, later on, references the assessments upon all other restricted allotments located 
to certain occurrences and comments upon them by me. [| any proposed drainage district’ located and made under the la 
agreed at the time not to put the matter in the Rrecorp without pe sg th pee el allottees shall receive a patent in f 

= ite eileen a * as se. . 2 e y tte a B ye a pate ee to an 
previously giving notice. | now want to notify the Senator | aiotment of land in any lawfully constituted drainage district within 
from Massachusetts and the Senator from Wyoming that upon | the State of Oklahoma, before the United States shall have been wh 
Monday or Tuesday next, one or the other, I will have the | refmbursed as herein provided, the amount remaining unpaid 
matter t hich I refer inserted in the Rrc become a first lien on such allotment, and the fact of such lien sha 

atser te W “a 1 i refer inserted in the Rec ‘ORD. — : recited on the face of each patent in fee issued and the amount of 1 

Mr. LODGE. Iam very glad th+ Senator is going to print it. | lien set — thereon, and the receipt of the Secretary of the Inte: 

—— lies " : or of the officer, agent, or employee duly authorized by him for t! 
PRESIDENTIAL APPROVALS. purpose, for the payment of the amount assessed against any allotmen 


DRAINAGE OF LANDS IN OKLAHOMA. 





A message from the President of the United States, by Mr. > perein provided, a — vo 7. - ere 
* . i 7 pnere é $ ycate era 5 & 82 stact 
Latta, executive clerk, announced that the President had ap- | oon Soy Woeren ae 


proved and signed the following acts: eee a That the Secretary of the Interior is hereby aut! 

On July 10, 1912: perform any and all acts and to make such rules and regulations 

S. 6369. An act granting pensions and increase of pensions to Aneta ot ee ae lleee cal ob cman the tte cee 
certain soldiers and sailors of the Civil War and certain widows An act to provide for the payment of drainage assessments on | 
and dependent relatives of such soldiers and sailors. lands In Oklahoma. 

8. 6847. An act granting pensions and increase of pensions to Mr. GORE. I move that the Senate concur in the am 
certain soldiers and sailors of the Civil War and certain widows | ments of the House. 
and dependent relatives of such soldiers and sailors. The motion was agreed to. 

S. 6946. An act authorizing the sale of certain lands in the 
Flathead Indian Reservation to the town of Ronan, State of 
Montana, for the purposes of a public park and public-school The following bills were severally read twice by thei 
site. and referred to the Committee on the District of Coium! 

8.4180. An act for the relief of Alessandro Comba. H. R. GOSS. An act to amend an act entitled “An act 

On July 12, 1912: widening of Benning Road, and for other purposes,” 4) 

8. 6636. An act to authorize the President of the United States | May 16, 1908; 
to appoint Robert H. Peck a captain in the Army. H. R. 21710. An act to amend section 842 of the Code ol! 

NAVAL APPROPRIATION BILL. for the District of Columbia ; ia B : 

H. R. 21712. An act to amend section 808 of the Code 0! 
for the District of Columbia; 

H. R. 22010. An act to amend the license law, approved 
1, 1902, with respect to licenses of drivers of passenger \ 
for hire; 

H. R. 22648. An act to authorize a change in the locatio 
Fourteenth Street NE. in the District of Columbia, 
other purposes; 


HOUSE BILLS REFERRED. 


The PRESIDENT pro tempore laid before the Senate the 
action of the House of Representatives disagreeing to the 
amendments of the Senate to the bill (H. R. 24565) making 
appropriations for the naval service for the fiseal year end- 
ing June 30, 1913, and for other purposes, and requesting a 
conference with the Senate on the disagreeing votes of the two 
Houses thereon. 

Mr. PERKINS. I move that the Senate insist upon its 


The following bills were severally read twice by tneir t 
amendments and agree to the conference asked for by the House “g : : ee 
. ; : ta referr the Committee on Military Affairs: 
the conferees on the part of the Senate to be appointed by the ane meee te ’ 


Chair H. R. 606. An act for the relief of John Treffeisen: 
<< H. R. 5135. An act for the relief of John J. Troxell: 


The motion was agreed to; and the President pro tempore ap- H. R. 5763. An act for the relief of William K. Harvey 


‘ - . —— . r - a 
oes a oe ena aa Lover, and Mr. Titman conferees | wjjam K. Hall; = 
So 'PaSs CS Uae eee. H. R. 11627. An act to correct the military record of } 
STATISTICS OF COTTON. S. Denison; . 
The PRESIDENT pro tempore laid before the Senate the H. R. 29339. An act for the relief of Joseph W. M: Ca 
action of the House of Representatives disagreeing to the H. R. 21815. An act for the relief of Robert Ross; anc 
amendments of the Senate to the bill (H. R. 19408) authoriz- H. R. 21524. An act for the relief of Frederick H. Ferm. 
ing the Director of the Census to collect and publish statistics The following bills were severally read twice by their 
of cotton, and requesting a conference with the Senate on the | and referred to the Committee on Pensions: : = 
disagreeing votes of the two Houses thereon. H. R. 20362. An act granting a pension to Catherine W ” 
Mr. LA FOLLETTE. I move that the Senate insist upon its H. R. 25598. An act granting a pension to Cornelia Brags; 
amendments and consent to the conference asked for by the H. R. 25713. An act granting pensions and increase ' 
House, the conferees on the part of the Senate to be appointed | sions to certain soldiers and sailors of the Regular Army 
by the Chair. Navy and certain soldiers and sailors of wars other than 


th 








1912. 
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Civil War, and to widows and dependent relatives of such sol- 
jiers and sailors; and 
IL R. 22591. An act to amend an act entitled “An act to codify, 


ame) 
revise, 


( 


and amend the laws relating to the judiciary,” approved 
March 3, 1911, was read twice by its title and referred to the 
Committee on the Judiciary: 

EXECUTIVE SESSION. 
Mr. CULLOM. Mr. President, I move that the Senate pro- 
ed to the consideration of executive business. 
rhe motion was agreed to; and the Senate proceeded to the 
consideration of executive business. After 25 minutes spent in 
executive session the doors were reopened; and (at 3 o’clock 
and 20 minutes p. m., Saturday, July 13) the Senate adjourned 
until Monday, July 15, 1912, at 12 o’clock m. 


ce 


NOMINATIONS. 

nominations received by the Senate July 13, 1912. 
CHIEF OF THE BUREAU OF INSULAR AFFAIRS. 

Under the provisions of an act of Congress approved June 25, 
1906, I nominate Col. Frank McIntyre, United States Army, 
assistant to the Chief of the Bureau of Insular Affairs of the 
War Department, to be chief of said bureau, with the rank of 
brigadier general, for a period of four years from the date of 
his appointment, unless sooner relieved, vice Brig. Gen. Clarence 
kh. Edwards, chief of said bureau, to be appointed brigadier 
1, United States Army. 


E ceutive 


PROMOTIONS AND APPOINTMENTS IN THE NAVY. 


Commander Robert L. Russell to be a captain in the Navy 
from the 1st day of July, 1912, to fill a vacancy. 

Herbert J. Hauser, a citizen of Idaho, to be an assistant 
paymaster in the Navy from the ist day of July, 1912, to filla 
vacancy. 

Commander Robert E. Coontz to be a captain in the Navy 
from the 1st day of July, 1912, to filla vacancy. 

The following-named lieutenant commanders to be command- 
ers in the Navy from the 1st day of July, 1912, to fill vacancies: 

Raymond De L. Hasbrouck, 

senjamin B. McCormick, 

Edward 8S. Kellogg, 

David V. H. Allen, and 

Frank H. Clark, 

Lieut. Commander Walter S. Crosley, an additional number 
in grade, to be commander in the Navy from the Ist day of July, 
1912, with the officer next above him. 

The following-named lieutenants to be lieutenant commanders 
in the Navy from the Ist day of July, 1912, to fill vacancies: 

William K. Riddle, and 

William N. Jeffers. 

The following-named ensigns to be lieutenants (juuior grade) 
in the Navy from the 7th day of June, 1912, upon the comple- 
tion of three years’ service as ensigus: 

Richard 8S. Galloway, 

Samuel L. Henderson, 

Carl C. Krakow, 

Louis J. Gulliver, and 

Richard B. Coffman. 

The following-named ensigns to be lieutenants (junior grade) 
in the Navy from the 7th day of June, 1912, upon the coinpletion 


| of three years’ service as ensigns: 


genera 
PROMOTIONS IN THE ARMY. 
CAVALRY ARM. 

Maj. Guy Carleton, CavaJry, unassigned, to be lieutenant 
colonel from June 380, 1912, vice Lieut. Col. John H. Gardner, | 
Cavalry, unassigned, retired from active service June 29, 1912. 

Capt. Matthew C. Butler, jr., Seventh Cavalry, to be major 
from June 30, 1912, vice Maj. Grote Hutcheson, Sixth Cavalry, 


letached. 
COAST ARTILLERY 


ond Lieut. Virginius EK. Ciark, Coast Artillery Corps, to be 


CORPS. 


fil 
Jarman, detached from his proper command. 


first lieutenant from June 2, 1912, vice First Lieut. John W. 
McKie, promoted. 
APPOINTMENTS IN THE ARMY. 
COAST ARTILLERY CORPS. 
To be second lieutenants with rank from Decemder 20, 1911. 


Shepler Ward FitzGerald, of the District of Columbia. 
Alden George Strong, of Pennsylvania. 


INFANTRY ARM. 


_ Harold Hancock Taintor, of New York, now serving as second 
lelltenant in the Philippine Scouts, to be second lieutenant of | 
Infantry, with rank from April 24, 1912. 
MEDICAL CORPS. 
First Lieut. Luther Raymond Poust, Medical Reserve Corps, 


¢ 


rst lieutenant in the Medical Corps, with rank from July 


5, N12, vice Capt. George H. Crabtree, promoted. 

_nder the provisions of an act of Congress approved July 3 
lz, [ nominate Lloyd Le Roy Krebs, late captain, Medical 
Cor T 


s, United States Army, to be a major of the Medical Corps 
i the retired list of the Army, with rank from July 3, 1912. 
MEDICAL RESERVE CORPS. 
To be first lieutenants with rank from July 3, 1912. 


Robert Burns, jr., of Missouri. 
Charles Dewey Center, of Illinois. 
— ders Lewis Christian, of Louisiana. 


vi liam Ruston Davidson, of Indiana. 

J ini Clinton Dodds, of Michigan. 

Mrnest Nesbitt Dolman, of Michigan. 
William Augustus Downes, of New York. 
Meyer Milton Eckert, of New York. 

Wi itm Edward Fitch, of New York. 

Wi am Fuller, of Illinois. 

Charles Lewis Gandy, of New Jersey. 
Preston Manasseh Hickey, of Michigan. 
William Hilliard Honor, of Michigan. 
Harry Neal Kerns, of California. 
George Price Lingenfelter, of Colorado. 
George Edward Potter, of Michigan. 
Charles David Ricker, of Virginia. 
James Harry Ullrich, of Maryland. 
Homer Samuel Warren, of Illinois. 
Frederic Newhall Wilson, of New York. 
Simon Jonathan Young, of Indiana. 


lieutenant from May 30, 1912, vice First Lieut. Sanderford 
| 


| from the Sth day of June, 1912, 
| visions of an act of Congress approved March 7, 


| 
} 
| 
| 


wv, | 


; pod 7 : all | ten: i » Marine Corps fr 1e 12 ay of July, 1912, 
Second Lieut. Thomas I. Steere, Coast Artillery Corps, to be | tenant in the Marine Corps from the 12th day of July, 1 


Charles S. Keller, and 

Louis C. Scheibla. 

Asst. Surg. George A. Riker to be a passed assistant sur- 
geon in the Navy from the 14th day of April, 1912, upon the 
completion of three years’ service as an assistant surgeon 

Charles A. E. King, a citizen of New York, to be a second lieu- 
to 
fill a vacancy. 

The following-named midshipmen to be ensigns in the Navy 
from the Sth day of June, 1912, in accordance with the provi 
sions of an act of Congress approved March 7, 1912: 

Ralph S. Wentworth, and 

Raymond G. Payne. 

‘The following-named lieutenant commanders 
manders in the Navy from the ist day of July, 
vacancies: 

Edward H. Campbell, and 

Henry B. Price. 

The following-named midshipmen to be ensigns in the Navy 
in accordance with the pro- 
1912: 


to be 
1912, 


coin- 


to fill 


Harold EK. Saunders, 
Gariand Fulton, 
Raiph S. Parr, 
Samuel J. Zeigler, jr., 
Shirley A. Wilson, 
Charles H. MeMorris, 
Ernest M. Pace, jr., 
John A. Byers, 

Virgil C. Griffin, jr., 
Henry M. Kieffer, 
William A. Corley, 
Benjamin Perlman, 
Howard H. Good, 
Carroll B. Byrne, 
Ernest G. Small, 
Carleton H. Wright, 
Donald Boyden, 
Stanley P. Tracht, 
Robertson J. Weeks, 
Roscoe L. Martin, 
Herman E. Fischer, 
Mare W. Larimer, 
Willard E. Cheadle, 
Edward #@. Nickinson, 
Thomas L. Gatch, 
Harry G. Patrick, 
James A. Saunders, 
John H. Culin, 
Alfred E. Montgomery, 
Andrew C. Bennett, 
Fred K. Elder, 
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Eugene P. A. Simpson, 
Edward O. McDonnell, 
Oliver W. Bagby, 
Lawrence P. Bischoff, 
James C. Clark, 
James C. Monfort, 
Robert D. Moore, 
Carl C. Gilliland, 
Robert D. Brown, 
George L. Woodruff, 
Mahlon S. Tisdale, 
Schuyler Mills, 
Edmund A. Crenshaw, 
James L. Kins 
Lawrence K. lorde, 
William D. Taylor, 
Davis De Treville, 
Homer C. Wick, 
Join P. Dalton, 
Robert A. Lavender, 
Louis P. Wenzel), 
Robert S. Hagegart, 
Richard E. Byrd, jr., 
Raymond E. Kerr, 
Philip Van H. Weems, 
George H. Fort 
Lunsford L. Hunter, 
Forrest U. Lake, 

Ray H. Wakeman, 
Robert R. Thompson 
Elliott Buckmaster, 
Nelson W. Hibbs, 
Walter S. De Lany, 
Emory P. Eldredge, 
Albert B. Sanborn 
Ellis M. Zacharias, 
Clarence Gulbranson, 
Wentworth H. Osgood, 
Donald F. Patterson, 
Harold B. Grow. 
Dorald W. Hamilton, 
Herbert G. Gates, jr., 
Hiester Hoogewerff, 
John H. Falge, 

Louis E. Denfeld, 
Raiph W. Holt, 
George W. D. Dashiell, 
Hzureld Dodd, 

Whitley Perkins, 
Warren A. Shaw, 
Robert A. Hall, 

Guy C. Hitchcock, 
Anton B. Anderson, 
William 8S. Hogg, jr., 
Beriah M. Thompson, 
John L. Fox, 

Ear! R. Morrissey, 
Stephen B. Robinson, 
William G. Greenman, 
Harold H. Little, 
Horatio J. Peirce, 
Hamilton Harlow, 
Hugh C. Fraser, 

James L. Abbot, 
Thales S. Boyd. 
James A. Crutchfield, 
Daniel BE. Barba 
Raymond V. Hannon, 
George W. Whiteside, 
Charles P. Masi 

John J. Brown, 

rrady B. Whitebead, 

rl K. Martin 

Campbell D. Edgar, 
Harry P. Curley, 
Valter S. Haas, 

John P. Bowdei 
Dewitt C. Ramsey, 
Baylis F. Poe, 

Emory W. ¢ 
Nathan B. ¢ ; 
George W. I Mountain, 
Alexander W. Loder, 
Harold W. Scofield, 
Carroll M. Hall, 


j 
Oo) 
‘ 

se 
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Rodes H. Hawkins, 
Roscoe E. Schuirmann, 
Charles K. Osborne, 
Abraham ©. Ten HKyck, 
Ingram C. Sowell, 
Francis BE. M. Whiting, 
Charles A. Lockwood, jr., 
John K. Richards, jr., 
William H. Burtis, 
Stanley G. Womble, 
Hans Ertz, 

Paul S. Theiss, 

Aaron S. Merrill, 

John Wilbur, 

Charles S. Alden, 
Robert E. P. Elmer, 
Charles F. Greene, 
Hervey A. Ward, 
George S. Gillespie, 
Garnet Hulings, 
Hubert V. La Bombard, 
Charles W. McNair, 
Edward H. McWNitterick, 
Otto M. Forster, 
Laurence R. Brown, and 
Lloyd H. Lewis. 


JULY 13, 


Asst. Surg. Alfred J. Toulon to be a passed assistant 
in the Navy from the 11th day of April, 1911, upor 
pletion of service as an assistant surgeon of three ye 
service during suspension from promotion after failur 
amination, and to correct the date from which he ta! 


as previously confirmed. 


Asst. Surg. Chandler W. Smith to be a passed assists 
geon in the Navy from the 3d day of October, 1911, 
completion of service as an assistant surgeon of thr 
plus service during suspension from promotion after fa 
examination, and to correct the date from which he takes | 


as previously confirmed. 


Asst. Surg. John B. Pollard to be a passed assistant 
in the Navy from the 14th day of April, 1912, upon | 
pletion of service as an assistant surgeon of three years 
service during suspension from promotion after failure 
amination, and to correct the date from which he takes 


previously confirmed. 


Machinist Jarrard E. Jones to be a chief machinis 
Navy from the 27th day of December, 1911, upon the co 
of six years’ service as a machinist. 

PROMOTION IN THE REVENUE-CUTTER SERVICE. 

First Lieut. William Edward Wyatt Hall to be capt: 
Revenue-Cutter Service of the United States, to rank 
from August 23, 1910, to fill the vacancy created June 1° 
by the retirement of Capt. John Ernest Reinburg. 

UnitTep States Crrcuit JupGer. 

Frederic Dodge, of Massachusetts, to be United Stat 

judge for the first judicial circuit, vice William Schoti 


ceased. 


UNITED STATES ATTORNEYS. 
D. Lawrence Groner, of Virginia, to be United States 
ney for the eastern district of Virginia, vice Lunsford | 


resigned. 


Oliver D. Street, of Alabama, to be United States 


northern district of Alabama. 


piring Jan. 14, 1912.) 


(A reappointment, his 


UNITED STATES MARSHAL. 
Aaron M. Storer, of Mississippi, to be United States 
northern district of Mississippi. (A reappointment, 


having expired.) 


RECEIVER OF Pusiic MONEYS. 
Thomas V. McAllister, of Mississippi, to be receiver 
i¢ moneys at Jackson, Miss., his term having expired 


1912. (Reappointment. ) 


PENSION AGENT. 
Joab N. Patterson, of New Hampshire, to be pension 
Concord, N. H., his term having expired April 28, 11° 


appointment. ) 


POSTMASTERS.- 
ALABAMA. 
suckner L. Garber to be postmaster at Demopolis, 
place of Lea Woodruff, removed. 
| Walter W. Harkins to be postmaster at Fayette, -\ 


| January 13, 1912. 


| place of Walter W. Harkins. 


Incumbent’s commission es 











as J. Kennamer to be postmaster at Ensley, Ala., in 
* John X. Thomas, removed. 
‘Eniry to be postmaster 
Lewis, removed, 


ARKANSAS. 


Il at Bessemer, Ala., in place | 


r 
I 
R. 


teyens to be postmaster at Nashville, Ark., in place 
1dspeth, resigned. 
CALIFORNIA, 
lo to be postmaster at Angels Camp, Cal.,in place 
lo. Ineumbent’s commission expired May 26, 1912. 


| 
a | J. Schumann to be postmaster at Soledad, Cal. or 





sidential July 1, 1912. 
COLORADO. 
\ M hy to be postmaster at Las Animas, Colo., in 
Bs 1 Francis M. Tague, deceased. 
i ; W. Parshall to be postmaster at Durango, Colo., 
: W. Parshall. 


in 

a Vesley Incumbenut’s commission expired 
FLORIDA, 

Fell to be postmaster at Pensacola, 

Robinson. 


Fla., in 
Incumbent’s commission expired 


GEORGTA. 
Hinton to be postmaster at Woodbury, Ga., 
Hinton. 


\litchell to be postmaster at Acworth, Ga., in place 


Mitchell. Incumbent’s commission expired February | 
IDATIO. 
p I S. Rowe to be postmaster at Burke, Idaho, in place of { 


. Incumbent’s commission ex 


ired December 13, 1910. 
ILLINOIS. 

fram to be postmaster at Des Plaines, Ill, in place | 

Wendling, removed. | 


INDIANA, 





Turner to be postmaster at Walk m, Ind., in 
mpson Turner. Incumbent’s commission expired 
J y 27, 1912, ! 
IOWA. 
John M. Wormley to be postmaster at Kingsley, Iowa, in 
John M. Wormley. Incumbent’s commission expired | 
10, 1910. 
KANSAS. 
I! S. Mueller to be postmaster at Sedgwick, Kans., in 
Henry S. Mueller. Incumbent’s commission expired | 


1¢ 
i 
i I 


» 
ij 
Jt mas 


\. Coffey to be postmaster at Columbia, 
J N.C iffey. 


b. Harvey to be postmaster at Madisonville, Ky., in 
Virgil L. Bacon. Incumbent’s commission expired | 
I ry 7, 1911. 
L. Jones to be postmaster at Morganfield, Ky., in 


Lizzie Vaupel. Incumbent’s comniission expired March 


m L. Kimbrough to be postmaster at Guthrie, Ky., in 
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| place of Amelia E. 


| place of William B. Le Roy. 


Ky., in place of | 
Incumbent’s commission expired March 24, 1912. | 





} ; Pes 
ivents 


William C. Balee. Incun commission expired 
19] 


M. 


Lebus to be postmaster at Cynthiana, Ky., in place 
M. Dickey. Incumbent’s commission expired March 


B. Linney to be postmaster at Danville, Ky., in place 
1B. Linney. Incumbent’s commission expired February 


's W. Parrish to be postmaster 
L. Gatrell. 


at Midway, Ky., in place 
Incumbent’s commission expired May 15, 








W. Stith to be postmaster at Falmouth, Ky., in place 
s M. Wilson, resigned. 
: s F. Troutman to be postmaster at Shepherdsville, Ky., 
of Charles F. Troutman. Incumbent’s commission ex- 
lay 15, 1912. 
MAINE. 






W. Mathews to be postmaster at Berwick, Me., 
C. Flagg, resigned. 


in place 






MASSACHUSETTS. 
Fre 
oe | A. Hanaford to be postmaster at South Lancaster, Mass., 
Fel ‘ice of Fred A. Hanaford. Incumbent’s commission expired 
foruary 27, 1912. 


ami, 
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George L. Minott to be postmaster at Gardner. Mass. 
of George L. Minott. 
20, 1912. 

Charlotte L. Parker to be 1 
Office became presidential July 1 


in place 
Incumbent’s commission expired January 


vostmaster 


1912. 


at Osterville, Mass. 


MISSISSIPPI, 
H. C. Turley to be postmaster at Natchez, Miss., 


Seaborn McDowell. Incumbent’s commission expired 
11, 1911. 


in place of 
Decel 


uber 


NEBRASKA, 


Jules Haumont to be postmaster at Broken Bow, Nebr., in 
place of Jules Haumont. Incumbent’s commission expired May 
14, 1912. 

NEVADA, 
'r 


W. O’Connor to be postmaster 


toth, resigned, 


at Virginia City, Nev., in 


NEW JERSEY. 


Richard F. Treweeke to be postmaster at Butler, N. 
piace of Richard F. Treweeke. Incumbent’s 
pired February 27, 1912. 


J., in 
commission ex- 


NEW YORK. 


Alfred Cox to be postmaster at Hawthorne, N. Y. 
came presidential July 1, 1912. 
Edward J. Monroe to be postmaster at Croghan, 
ce of William Mattson, resigned. 
William B. Le Roy to be postmaster 


Office be- 


ie ded ae 
pli 
at C 
Incumbent’s col 


=. By 0 
nmission expired 


} . 
ohoes, 


February 15, 1911. 
OHIO. 


Gale, to be postmaster at Eaton, Ohio, in place of 

Albright, resigned. 

‘ rilson to be postmaster at Steubenville, Ohio, in 

place of Alexander Sweeney, dect 
Owen Livil 





“used. 


igston to be postmaster at Richwood, Ohio, in place 


of Charles H. Huffman, not commissioned. 

Charles A. Schumacher to be postmaster at Dresden, Ohio, in 
place of Lee L. Cassady. Incumbent’s commission expired May 
»> 10] > 


OKLATIOMA, 


Walter I. Reneau to be postmaster at Tulsa, Okla., in place 
of Walter I. Keneau. Incumbent’s commission expired Febru- 
ary 10, 1912. 

PENNSYLVANIA. 
Charles E. B. Hunter to be postmaster at Union City, Pa., 


in place of Delos A. Wright. Incumbent’s commission expired 
Tae , 1912. 

William B. Palmer to be postmaster at Clifton Heights, Pa., 
in place of William B. Palmer. Incumbent’s commission ex- 
pired February 3, 1909. 

SOUTH DAKOTA. 


J. M. Miller to be 


NM. postmaster at Colome, 8. Dak., in place of 
Henry D. Lehmberg, 


resigned. 
TENNESSEE. 


to be 
Scobey. 


in 


red 


Norwell L. Scobey 
place of Norwell L. 
January 31, 1912. 


postmaster at Newbern, Tenn., 


hncumbent’s commission ex] 


TEXAS. 

F. C. Allen to be posimaster at Bonham, Tex., in place of 
Harry R. Gray, not commissioned. 

Clinton J. Farrell to be postmaster at Vernon, Tex., in place 


of expired 


“ad, 


Clinton J. Farrell. 


1912. 


Incumbent’s ecgmmission April 


VIRGINIA, 


Market, Va., in 
expired 


Cecil R. Grabill to be postmaster at New 
place of Charles W. Wickes. Incumbent’s commission 
May 13, 1912. 


WEST VIRGINIA, 


Isaiah Stephens to be postmaster at McMechen, W. Va., in 
place of Isaiah Stephens. Incumbent’s commis expired 


sion 


May 22, 1912. 
VISCONSIN. 
Jerome C. Capron to be postmaster at Menasha, Wis., in 
place of George W. Dodge. Incumbent’s commission expired 
January 27, 1912. 


Wardlaw A. Clapp to be postmaster at Wauwatosa, Wis., in 


place of William H. Landolt, deceased. 
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CONFIRMATIONS. NEW YORK, 
Erecutive nominations confirmed by the Senate July 13, 1912. Byron Clearwater, Highland. 
PROMOTION IN THE REVENUE-CUTTER SERVICE. oe = os eras 
‘ . : : Charles D. Randles, Ogdensburg. 
Cadet Carl Herbert Abe » : -utenant. re aa es : 
det Carl moan t Abel to be third lieutenant Wilfred A. Robbins, Mexico. 
COLLECTOR OF INTERNAL REVENUE. Frank W. Smith, Freeville. 
David I. Bailey to be collector of internal revenue for the Mary A. Wilson, Sacket Harbor. 
sixth district of Virginia. Wilbur H. Wolcott, Crown Point. 
SOLIciITOR GENERAL OF THE UNITED STATES. OHIO. 
William Marshall Bullitt to be Solicitor General of the United Clifford N. Quirk, Chardon. 
States. Charles A. Ward, Marietta. 
RecISTERS OF THE LAND OFFICE. OKLAHOMA, 
George D. Orner to be register of the land office at Wood- George C. Barber, Prague. 
ward, Okla, ; . David C. Blossom, Atoka. 
George H. Charlton to be register of the land office at Durango, Cc. S. Cannady, Madill. 
Colo. Joel E. Cunningham, Konawa. 
RECEIVER OF PUBLIC MONEYS. Emma Dale, Roff. 
Frank M. Foote to be receiver of public moneys at Evanston, Marion Henderson, Pauls Valley. 
Wyo. John W. Randall, Blackwell. 
JUDGE OF THE Crrcurt Court oF HAWAII. Robert L. Sample, Maysville. 
Lyle A. Dickey to be judge of the Circuit Court of the Fifth | George Stowell, McLoud. 
Circuit of the Territory of Hawaii. Squire J. Thompson, Wellston. 
PROMOTIONS IN THE NAVY. OREGON. 
Lieut. (Junior Grade) Edward S. Moses to be a lieutenant. Mabel Miller, Jacksonville. 
Ensign Edware 8S. Moses to be a lieutenant (junior grade). PENNSYLVANIA. 
Ensign William C. I. Stiles to be a lieutenant (junior grade). James M. Bell, Chicora. 
Ensign James J. Manning to be a lieutenant (junior grade). William H. D. Godshall, Lansdale. 
Ensign William O. Wallace to be a lieutenant (junior grade). Robert R. Groetzinger, Leetsdale. 
Ensign Ellis Lando to be a lieutenant (junior grade). Charles E. B. Hunter, Union City. 
Commander Volney O. Chase to be a captain. Alfred Edward Lewis, West Middlesex. 
The following-named ensigus to be lieutenants (junior grade) : Anne D. Moore, Avondale. 
Clarence N. Hinkamp, William B. Palmer, Clifton Heights. 
Leslie E. Bratton, Louis F. Senn, Brackenridge. 
oe 7 rt Freeman C. Wilcox, New Albany. 
eee C meanien ir —— 
sitet eee memes Cc. J. Casad, Twisp. 
George W. Simpson, William L. Oliver, Rockford 
Charles IF. Pousland, ; Be ’ . . 
Charles C. Windsor, 
Edmund D. Almy, WITHDRAWAL 
Robert F. Gross, : : s : 
Seymour E. Holliday, Executive nomination withdrawn July 13, 1912. 


Emanuel A. Lofquist, POSTMASTER, 
Elmer W. Tod, 


*har T Tinlad stmaster ¢ New Market, | 
Somer Hi. Norton. Charles W. Wickes to be postmaster at New Marl 
John F. Cox, 
George N. Barker, 


by ry! SPP CIN J ny Thr @ 
Newton L. Nichols. and HOUSE OF REPRESENTATIVES 
Patrick N. L. Bellinger. Sarurpay, July 13, 1912. 


POSTMASTERS, * 

ALASKA The House met at 12 o'clock noon, 7 
— : , ce ees The Chaplain, Rey. Henry N. Couden, D. D., offered | 
Philip J. Hickey, jr., Seward. lowing prayer: 

FLORIDA. Almighty and most merciful God, our heavenly Fai 
Alexander G. Fell, Pensacola. graciously near to us and imbue us plenteously with lh 
Elbert A. Froscher, Marathon. gifts, that our minds may be illumined, our hearts mi: 
that the rectitude of our behavior may be in consonance 
Thy will; that the opportunities which loom large for | 
terment of conditions in the individual, the home, the St 
Nation, may be accentuated to the honor and glory of ‘I 

KENTUCKY. name. Amen. 

Edwin B. Linney, Danville. The Journal of the proceedings of yesterday was ! 
Charles W. Parrish, Midway. approved. 
Charies F. Troutman, Shepherdsville. RESIGNATION FROM COMMITTEES. 


LOUISIANA. Mr. UNDERWOOD. Mr. Speaker, I send to the desk 
J. Ernest Breda, Natchitoches. to have read a communication to the Speaker of the Io 
MICHIGAN The Clerk read as follows: 


A. Edgar West, Upton Works. Hon. CHAMP CLARK, . 
ae Speaker House of Representatives. 
MISSOURI. Dear Mr. Speaker: I hereby tender to the House of Repres 

Alexander T. Boothe, Peirce City (late Pierce City). through you, my resignation as a member of the Committee on 
Charles L. Farrar, Macon ture and as a aged of the Committee on Public Lants, be 

: ee ee ae : fery truly, yours, JACK 
Charles L. Gray, Carterville, : és . - i he 
Albert F. Huggins, Shelbina. The SPEAKER pro tempore. Without objection, th 
David B. Ormiston, Linneus. tion will be accepted. — 
John J. Sleight, Montgomery City. There was no objection. 


Rachael A. Smith, Deepwater. ELECTIONS TO COMMITTEE ON AGRICULTURE AND COMMI! 
W. H. P. Walkenhorst, Concordia. THE JUDICIARY. 


NEW JERSEY. Mr. UNDERWOOD. Mr. Speaker, I move the ele 
William E. Bedle, Keyport. Hon. Jack BEALL, of Texas, to fill the vacancy on the Cv! 
Harry E. Frey, Stewartsville. on the Judiciary caused by the resignation of Hon. lov! 8! 
Andrew Mercer, Lodi. Henry, of Texas, 


GEORGIA, 
Marcus S. Baker, jr., Savannah. 
Edgar R. Gunn, Oxford. 


JcuyY 12 
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. SPEAKER pro tempore. The question is on agreeing to 


on. 
question was taken, and the motion was agreed to. 
UNDERWOOD. Mr. Speaker, I now move the election 
James Youna, of Texas, to the Committee on Agricul- 
| the vacancy created by the resignation of Mr. Bratt, 
SPEAKER pro tempore. The question is on agreeing to 
n of the gentleman from Alabama, 
estion was taken, and the motion was agreed to. 
UNDERWOOD. Mr. Speaker, I also move the election 
_H. M. Jacoway, of Arkansas, to the Committee on 
ure to fill the vacancy created by the death of the 
n from Louisiana, Mr. WICKLIFFE. 
SPEAKER pro tempore. The question is on agreeing to | 
of the gentleman from Alabama. 
otion was agreed to. 
CORRECTION IN ENROLLMENT OF PENSION BILL. 
RICHARDSON. Mr. Speaker, I present the following 
it resolution, which I send to the desk and ask to have 


1 


Clerk read as follows: 
House concurrent resolution 59. 
by the House of Representatives (the Senate concurring), 
ion of the Vice President and President of the Senate and 
of the House of Representatives in signing the enrolled bill 
entitled “An act granting pensions and increase of pen- 
tain soldiers and sailors of the Regular Army and Navy, 
oldiers and sailors of wars other than the Civil War, and 
f dependent relatives of such soldiers and sailors,” be 
it: that the Clerk be directed to re-enroll said bill; and that in 
ment of said bill the Clerk be, and he is hereby, authorized 
to amend the title of said bill by striking out the word 
it first appears in the fourth line thereof and insert in lieu 
the word “ and.” 
SPEAKER pro tempore. The question is on agreeing to 
lution, 
esolution was agreed to. 
EUGENE PRINCE, 
SABATH. Mr. Speaker, I move to take from the 
ble House joint resolution 220, to grant American 
ip to Eugene Prince, with a Senate amendment thereto, 
rree to the Senate amendment. 
te amendment was read. 
SPEAKER pro tempore. The question is on agreeing to 
on of the gentleman from Illinois. 
notion was agreed to. 





SALE OF FUTURES IN COTTON. 


POU. Mr. Speaker, by direction of the Committee on 
[ present the following privileged resolution, which I 
the desk and ask to have read. 
Clerk read as follows: 
House resolution 630 (H. Rept. 997). 
That immediately upon the adoption of this resolution the 
proceed to consider Hl. R. 56, “A bill to prohibit inter- 
1 commerce among the States and Territories and with for- 
ns, and to remove obstructions thereto, and to prohibit the 
1 of certain messages by telegraph, telephone, cable, or other 
mmunication between the States and Territories and forcign 


ere shall be two hours’ general debate on said bill, after which 
e read for debate and amendment under the five-minute 

end of one hour’s consideration a vote shall be had 
ll and all pending amendments. 


. POU. Mr. Speaker, I move the previous question on the 


previous question was ordered. 

SPEAKER pro tempore. The question is on the passage 
» resolution. 

MANN. Mr. Speaker, I was not listening when the reso- 

as read. 

SPEAKER pro tempore. Without objection, the Clerk 

ort the resolution. 

MANN. I would just as lief have the gentleman from 
Carolina state what it is. 

NORRIS, I would ask that the Clerk read the resolu- 


‘ SPEAKER pro tempore. Without objection the Clerk 
rt the resolution; several Members did not hear it. 

‘ resolution was again reported. 

MANN. JI suppose 20 minutes’ debate will be on a side 
body desires to be heard. 
‘ SPEAKER pro tempore. Yes. 

POU. Mr. Speaker, this resolution brings before the 
What is known as the Beall bill, making it unlawful to 


ertain instrumentalities of interstate commerce in gambling 


on 


I am informed that H. R. 56 is practically the same 


‘se Scott bill, which was passed by a former House of Rep- 
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resentatives. It will be observed that the rule does not cut off 
amendment, and also allows reasonable opportunity for dis- 
cussion on this floor. 

Mr. DUPRE. Will the gentleman yield? 

Mr. POU. J do. 

Mr. DUPRE. May I ask why the Rules Committee, when it 
brought in this rule, did not take into consideration the fact 
that the Committee on Agriculture reported a bill by Mr. LEVER 
of South Carolina, prohibiting similar transactions in other agri- 
cultural products—wheat, corn, and oats? 

Mr. POU. Why, the Committee on Rules did take into con- 
sideration that fact, and for that very reason framed this rule 
so that the Beall bill will be open to amendment. Now, Mr. 
Speaker, I do not care to consume further time in the discussion 
of this rule, and I reserve the balance of my time. 

The SPEAKER pro tempore. The gentleman from North 
Carolina reserves the balance of his time. 

Mr. FITZGERALD. Mr. Speaker, I desire some time in 
opposition to the rule. 

Mr. MANN. Mr. Speaker, I will not take the floor, but I wilt 
ask that the gentleman from Wisconsin [Mr. LENRooT] be recog- 
nized. 

The SPEAKER pro tempore. The gentleman from Wisconsin 
[Mr. LENRooT] is recognized for 20 minutes. 

Mr. LENROOT. Mr. Speaker, I yield five minutes to the gen- 
tleman from New York [Mr. FirzGeracp]. 

Mr. FITZGERALD. Mr. Speaker, I am opposed to the adop- 
tion of the rule. In the first place, it provides for 
sideration of a bill which purports to do certain things that the 
Supreme Court has held in quite a recent case that Congress 
has no power to do; and, in the second place, while the rule 
purports to afford opportunity for amendment, gentlemen who 
are interested in passing this bill, and who have been inter- 
ested in preparing the rule, are fully aware of the fact that it 
effectively prevents this bill being considered for amendment. 
I might, Mr. Speaker, be challenged for making this statement, 
if in the past the House did not have an opportunity to dem 
onstrate the impossibility of considering under » fi u 
rule a bill considered under an identical rul 
mittee on Rules. 

This rule purports to be manifestly fair. It is very unfair 
and unjust to those oppose 1 to the bill. It | rovides that there 
shall be two hours of general debate and that the bill shall then 
be considered under the five-minute rule for amendment, and 
that at the end of one hour the previous question sl 
sidered as ordered upon the bill and all pending amend , 
A similar bili was reported two years ago last month to this 
House under an identical rule, and by the simple process of vari 





the con 





ous gentlemen offering amendments to the first paragraph of 
the bill and consuming one hour’s time in discussing those 
amendments, the House never got beyond the first paragraph. 
The first paragraph of the bill amounts to nothing. It is not 
a vital part of the bill. It is not a part of the bill Members 
wish to discuss or to amend. There is no opportunity at that 
point to suggest that this bill be so enlarged in its scope as to 


include operations in wheat, grain, and other matters which 
are included in the so-called Lever bill. 

Mr. GARNER. Will the gentleman yicld? 

Mr. FITZGERALD. Yes. 

Mr. GARNER. Does the gentleman undertake to convey the 
idea that the friends of the bill are going to enter into a con- 
spiracy to try to amend the first section of the bill to prevent 
the reaching of the other sections? 

Mr. FITZGERALD. No; I am not. 

Mr. GARNER. Then if the first section amounts to nothing, 
who is going to offer the numerous amendments to take up the 
hour—the friends of the bill? 

Mr. FITZGERALD. The gentleman will have his doubts 


cleared on that point when the bill is read for consideration 
The gentleman was present two years ago, if my recollection is 
accurate, when the bill was considered; I was not here because 
I was ill at home. 

The friends of the bill and the enemies of the bill in disguise 
occupied the time under the five-minute rule in perfunctory di 
cussions of immaterial amendments, so that the ¢ never 
read beyond the first paragraph. I believe that the friends of 
the bill do not wish it read beyond the first paragraph. They 
do not wish to have submitted to this House an amendment to 
include in this bill the same restrictions upon \ t, corn, 
and other products contained in the Lever bill. [ hay it 
mation that the Committee on Rules intends to bring in a rule 


for the consideration of that bill. 
If the legislation proposed here relative to speculative con- 
tracts in cotton be proper, it should be applied to all other com- 


modities which are dealt with in the same way. There can be 
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no excuse to legislate especially for the benefit of, or for the 
protection of, or for the injury of, the class of persons engaged 
in these speculative future contracts fn one line of commodities 
and permit those doing business in the same way and the same 
manner as to a number of other commodities to be foot free to 
continue their methods. If their methods be improper, they 
should be stopped. 

Mr. BURLESON. 
ruption? 

Mr. FITZGERALD. I will. 

The SPEAKER pro tempore. The time of the gentleman from 
New York [Mr. Firzceracp] has expired. 

Mr. LENROOT. Mr. Speaker, I yield five minutes more to 
the gentleman from New York. 

Mr. BURLESON. You say the same conditions obtain in 
the exchanges dealing in other farm products that exist with 
reference to cotton? 

Mr. FITZGERALD. Iam not sufficiently familiar with either 
class of exchanges to know. I am speaking of the legislation 
reported by the same committee affecting all of these com- 
modities, and I assume the condition must have been similar 
in order to have induced the reporting of this bill. 

Mr. BURLESON. Now, if, as a matter of fact, the conditions 
are entirely dissimilar, will the gentleman contend the same 
legislation could be directed against grain speculation as against 
cotton speculation? 

Mr. FITZGERALD. 

Mr. BURLESON. 
tirely different? 

Mr. FITZGERALD. If it be improper to deal in contracts 
for future delivery of cotton upon exchanges, it is improper, 
illegal, and unrighteous to deal in future contracts for the de- 
livery or for the purchase or sale of wheat and corn. There 
can be no distinction drawn whatever between dealings in one 
commodity in a certain way and similar dealings in other com- 
modities.’ If these gentlemen profess to be anxious to stop 
what, in their opinion, is a great wrong, why should they limit 
their activities, why should they restrict this legislation to 
cotton? Why should they not, at least, give the House an 
opportunity to pass upon the question as to whether they would 
not include similar dealings in these other commodities? 

Mr. GARNER. Will the gentleman yield? 

Mr. FITZGERALD. Yes. 

Mr. GARNER. I know the gentleman from New York [Mr. 
FiTzGerRALD] is as familiar as anyone in this House with the 
necessities or the exigencies for certain legislation; and it 
must occur to the gentleman from New York that if there should 
be as large a percentage in opposition to the grain proposition 
as there is as to cotton, that we would likely not get a bill 
through including both of them. Whereas if we take them up 
one at a time we can put them through, and we could not put 
them through with the two in; and I imagine that is the rea- 
son the gentleman wants to put grain on the list. 

Mr. FITZGERALD. I know this, that two years ago in June, 
approaching the election, some gentieman interested in this 
cotton bill had a special rule brought into the House and it 
passed the House, but nothing further was done. It slumbered 
along without any special effort to have the bill taken up. 

Now, when we are approaching, within a few months another 
election, the same gentlemen have brought in another rule to 
consider this bill at this time, knowing that there is no possible 
chance for its enactment into law before election. 

Mr. HENRY of Texas. If the gentleman will yield a minute, 
I want to set him right. If he will read the platform adopted 
at Baltimore, he will find it declares in favor of this legislation 
we are now providing for. 

Mr. FITZGERALD. Mr. Chairman, I doubt that. 

Mr. HENRY of Texas. Oh, no. 

Mr. FITZGERALD. One moment. We can discuss that at 
another time, because the Democratic platform could not have 
declared in favor of legislation which, as clearly as it is possible 
to declare, the United States Supreme Court says Congress has 
no power to enact. 

Mr. HENRY of Texas. 
terms. 

Mr. FITZGERALD. If it refers to this particular bill, it is 
one of those things that slipped into the platform in the 
dark hours, when it was considered without knowledge of the 
convention. 

Mr. HENRY of Texas. Then the gentleman ought to with- 
draw his opposition to this bill. 

Mr. FITZGERALD. I decline to withdraw my opposition to 
the bill. The gentleman can make his own statement in his 
own time. I believe it is unwise legislation and improper legis- 
lation. I believe that the Congress has no power to enact it. 


Will the gentleman submit to an inter- 


Undoubtedly. 


Notwithstanding the conditions are en- 


It has declared for it in specific 
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A declaration in a platform adopted at Baltimore or anywher, 
else will not control my action in a legislative capacity when 
believe, as I do believe, on the subject of such legislation t) 
it is beyond the power of Congress. I doubt, however, {| 
anything in the Democratic platform can be construed as +) 
indorsement of this particular bill. 

The SPEAKER pro tempore. 
from New York has expired. 

Mr. POU. Mr. Speaker, I yield two minutes to the gentle: 
from Virginia [Mr. Hay]. 

Mr. HAY. Mr. Speaker, I am requested by my colleagye 
Mr. Lams, who is unavoidably absent from the House, to ; . 
a statement for him as to his attitude on that bill. That sta;, 
ment, which is very brief, I will now read: 

“The Democratic Party in its platform at Baltimore hayine 
declared in favor of antioption legislation in relation to co; 
and grain dealings, it becomes my duty as a loyal Democrat ¢. 
support this measure, notwithstanding I have made a min 
report in opposition to the same. I shall therefore yield 
individual judgment to the combined wisdom of the Demoecrs; 
Party, as set forth in its platform, and vote for the bill.” 

Mr. POU. Mr. Speaker, as the debate seems to be exh: 
on both sides, I will call for a vote. 

The SPEAKER pro tempore. Does the gentleman from \' 
consin [Mr. Lenroor] wish to dispose of his time? 

Mr. LENROOT. Does not the gentleman from North | 
lina [Mr. Pov] wish to use further time? 

Mr. POU. I do not know that we can, unless there is 
sire for further debate on that side. 

Mr. LENROOT. Mr. Speaker, it is somewhat refreshi 
hear a Member on the Democratic side of this House sss 
as he has just done, a rule reported by the Democratic n 
ity as a rule that does not afford this House an opportu 
fully and adequately to consider a bill pending in the H 
Permit me to say, however, that the argument made by tly 
tleman from New York [Mr. Firzeeratp] would have, I t! 
greater weight in this House if it were not for the fact that 
gentleman himself has voted in this session of Congress | 
rule after rule that did not permit the House to offer ; 
amendment at all. 

Now, Mr. Speaker, I am in sympathy with the purpos 
objects 

Mr. FITZGERALD. Will the gentleman from Wisconsi! 
enumerate some of these rules prohibiting the offering « 
amendment? 

Mr. LENROOT. Yes. The other day there was one | \" 
ing the offering of amendments, except a motion to reco! 
with a substitute. 

Mr. FITZGERALD. What bill? 

Mr. LENROOT. The contempt bill. 

Mr. FITZGERALD. I will say to the gentleman that 
not vote for that. The gentleman is mistaken. I did ! 
for it. Perhaps the gentleman can name another. 

Mr. LENROOT. If I have misquoted the gentleman, | 
draw that statement. 

Mr. FITZGERALD. The gentleman should not make 
sort of a statement concerning me. I have been cri! 
enough for things that I have done without having the « 
man from Wisconsin attempt to criticize me for things | 
not done. 

Mr. LENROOT. Yes; but I want to ask the gentleman- be 
cause I have no desire to place him in any false light 
also voted against the resolution bringing in the injul 
bill, which was a rule similar to that? 

Mr. FITZGERALD. I think I voted for that. Ana 
say to the gentleman from Wisconsin I would have vo 
the contempt rule if I bad been present. 

Mr. LENROOT. I am glad, Mr. Speaker, to find, after 
that I was not mistaken in my first statement. But eve! 
had been mistaken, in so far as the gentleman from New \ 
[Mr. FirzGeraLp] is concerned, it would be entirely ex: 
because upon these gag rules that have been brought in 
time to time the vote on the Democratic side was so 1 
unanimous in favor of them that one had every reason | 
lieve and to think that the gentleman from New York ws ! 
cluded in that vast majority that voted for such rules ‘s 
a short year ago the Democratic majority, then the mine 
was opposing. 

But, Mr. Speaker, this rule does afford some opportunity *\ 
amendment, and it is so much better than we have reasol 
expect from the Democratic majority lately that I am dispos 
to accept and vote for the rule myself. , 

It is true, Mr. Speaker, that this opportunity for amend - 
with one hour’s consideration under the five-minute rule, 
lates to a bill that primarily concerns the Southern States. 


The time of the gentlens; 












1912. 





e. Mr. Speaker, that as time goes on the Democratic ma- 

- may be broad enough to permit opportunity to amend 
“that affect the Northern States as well as the general wel- 
fare of the entire country. 


} 


€ - disposed to vote for this rule, because although it is a 
emi] concession in the public interest, it is some concession, 
vid we ought to be grateful for it. As time goes on I hope that 
have opportunity to amend important bills that are 
pefore the House. 
rot me say for the information of the House that the Com- 
-on Rules has acted upon certain other bills, and that they 
. to give reasonable opportunity to offer amendments. I 
hat this repentance on the part of the Democratic ma- 
is not manifest because an election is approaching. I 


Wwe ly 


ronos¢ 
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} , “that that attitude will be evident upon their part at the 
sion of Congress after the November election as well 


aa w. but I fear that that will not be the case. 

I vield two minutes to the gentleman from Illinois [Mr. 
\IANN I. 
—~ MANN. Mr. Speaker, under the provisions of the rule, 
this bill will be up for amendment for one hour. It is quite 
probable that section 3 will not be reached for amendment 
wit] that time. I call the attention of the House to the 
danger and absurdity of the rule which forbids an amendment 
to every part of the bill, and which puts the House in the at- 


titude of doing something that nebody wants to do. 
begining in line 19 of this bill, it reads: 


On page 4, 


any prosecution under the provisions of section 2 or 3 of this 
proof or failure to make any affidavit herein required shall be 
evidence that said message or messages related to a con- 


tract prohibited by section 2 of this act. 
Of course what was intended was— 
, | proof of failure— 
B ntlemen will be called upon to vote upon the passage 


bill 


which provides that the proof or the failure either one 


, s] be considered prima facie evidence against the man. 
Whether you do or do not, you are damned. [Applause on the 
Republican side. ] 

Mr. POU. I yield five minutes to the gentleman from New 
York [Mr. FirrzGerap]. 

Mr. FITZGERALD. Mr. Speaker, I had hoped that the gen- 
tleman from Wisconsin [Mr. Lenroor] was about to join me in 
protesting against this rule. Ile has been so vociferous in 
lenouncing special rules brought into the House that when an 
bvious defect in a rule was pointed out to him I assumed that 
he would unhesitatingly enlist in my cause. It appears from 


the statement of the gentleman from Wisconsin. bowever, that 


he is not so much interested in the substance of the rule as 
he is in its form. It is immaterial to him whether oppor- | 
tunity be given to the Members of the House really to offer 


imendments to a bill, so long as the rule in its form pretends 
ve Members that opportunity; and in view of this attitude 
of the gentleman from Wisconsin I have no doubt that here- 
after the Committee on Rules will be able so to frame special 
rules for the consideration of measures that, although they 
will 
Wi 
i 


to g 


{ 


taining some such privileges and rights. 
JT suppose that some of the constituents of the gentleman from 
Wisconsin [Mr. Lenroor] are interested 


vent the so-called gambling in those commodities. 


tion to it, 


be included 
House: 


within the bill before its passage 


give him no privilege and no right of amendment, still he 
| be satisfied, because he may be able to pretend that he is 


in corn, wheat, and 
They have some interest in legislation designed to pre- 
: If the gen- 
Ueman opposed this rule and marshaled his forces in opposi- 
it might be possible to have this bill considered in 
such a way that the provisions desired by his constituents might 
through the 
but since he is about to support the rule, because in 





for it apparently makes possible the offering of these amend- 


ents, while everyone knows it rea]ly will not permit the of- 


fering of them, he is, in effect, preventing any attempt being 


lade to inelude in this bill wheat, 
In the Lever bill. 
Th 


Sert 


on of the country as against the other. 
Wi 





corn, and oats, as provided 
e gentleman says that this rule is designed to help one 


iy not join with us, who would be pleased to include pro- 


visions in the bill making it apply equally to commodities raised 
‘ll parts of the country by*perfecting the bill so as to include 
vats, corn, wheat, and so forth? 
Mr HOBSON. Will the gentleman yield? 
Mr. FITZGERALD. Yes, 
’ Mr. HOBSON. I desire to ask the gentleman if he would 
: ron i bill that ineluded all of the commodities, or, to put it 






ate 
Outs, 





and the commodities he enumerates? 





‘nother form, does he favor a similar bill for corn, wheat, 
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Mr. FITZGERALD. I do not: because, as I have stated, 
under the decision of the United States Supreme Court, Con- 
gress has no power to enact this legislation. 

Mr. BURLESON. In what case? 

Mr. FITZGERALD. In the case of Ware & Leland against 
the State of Alabama, Two hundred and ninth United States, 
where, in the State of Alabama, a tax was levied on certain 
brokers in cotten. They resisted the tax on the ground that 
they were engaged in interstate commerce. ‘The United States 
Supreme Court upheld the Supreme Court of the State of Ala- 
bama in holding that such contracts were not interstate com- 
merce, but purely State transactions, and could be controlled by 
any State in the United States. In view of that decision, which 
is the law of the land, I am unable to find authority for Con- 


gress to enact this legislation. 

Mr. RUBEY. Will the gentleman yield? 

Mr. FITZGERALD. Yes. 

Mr. RUBEY. If the bill were constitutional, would the gen- 
tleman be in favor of it? 

Mr. FITZGERALD. If the gentleman can prepare a bill 


which is constitutional and which is designed to eliminate what 
are considered certain abuses connected with transactions 
futures, I certainly would support it; but I do not believe that 
this bill is designed to accomplish that purpose. 

Mr. POU. Mr. Speaker, I yield five minutes to the gentleman 
from Alabama [Mr. Hosson]. 

Mr. HOBSON. Mr. Speaker, I have only a few 
that I wish to make. The first is that the purpose and effect 
of the bill is simply to promote honesty. No legitimate transac- 
tion of broker or merchant will be interfered with. On the con- 
trary such legitimate transactions will be facilitated. The 
second is that the nature of the instrumentalities invoked is 
interstate, and therefore clearly within the jurisdiction of the 
United States, and this act, like similar acts dealing with inter- 
state con. merce, is clearly constitutional. The next is that such 
a measure prohibiting gambling in the interest of plain honesty 
and facilitating real contracts and the observance of real con- 
tracts has merits and is entitled to the support of all good 
men, whether it embraces one commodity, another commodity, 
or all commodities. 

Mr. NORRIS. Will the gentleman yield? 

Mr. HOBSON. Yes. 

Mr, NORRIS. I concur in the statement which the gentle- 
man has made, but I want to call attention to the fact that this 
is a rule that we are debating, and not the merits of the bill. 

Mr. HOBSON. I am coming to that. The limitations under 
the five-minute rule are very reasonable, and create no prejudice 
against other commodities. This is really one of the fairest 
rules reported to thé House for many years, fairer than any 
similar rule ever reported by a Republican committee within 
my memory. The next suggestion or point I was going to make 
is that cotton is special; if we were going to take up the whole 
question we ought to take it up with cotton alone and then with 
the other commodities. 

Mr. DUPRE. Why? 

Mr. HOBSON. I will explain that to the gentleman and the 
gentleman from Nebraska. Cotton is the monopoly production 
of the United States alone. Of course I do not mean absolutely, 
but the bulk of the cotton of the world is produced, and must 
continue to be produced, in the United States. 

Mr. NORRIS. I agree with the gentleman, if he will allow 
me to interrupt him. 

Mr. HOBSON. If the gentleman will permit me, he must 
realize that I have not the time to answer another question. 
Now, as a Nation we export yearly $500,000,000 worth of this 
staple. We have exported food products; but the export of food 
products is dwindling. The day fast approaching when 
America will have to import food products. Cotton, though, 
will remain continually and perpetually, as far as we can see, 
to the end of time, the one great permanent export of Americn. 
This is the commodity, above all commodities, in which Amer- 


ir 


suggestions 


is 


ica is interested, and especially interested in seeing that the 
economic laws should be allowed to have their way. The 
rambling in cotton futures interferes with the working of 


economic laws and entails heavy losses not only upon the cotton 
States but upon the whole Nation. If these economic laws hold 
as the years go on, as the population of the world multiplies, 
and prosperity of men multiplies, and the demand for cotton 
increases in proportion, it means the steady balance of trade 
ever increasing on the side of the United States. 

Every patriotic American citizen ought to be a bull, if he 
can conscientiously be one, on the cotton market, and this body 
ought to welcome, like the German legislative body welcomes 
anything that legitimately increases the price of potash—so 
every legislator here ought to welcome anything that will legiti- 
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mately increase the price of cotton. It 
become 





is now and will then 
more and more a fundamental factor in promoting the 
prosperity of the whole Nation. Thus cotton merits individual 
and special consideration at the hands of this House. I do 
not agree with the gentleman from New York that we ought 
not to invoke on this side of the House the support that comes 
from our platform. It would come with poor grace for any 


Democrat, it comes with particularly poor grace from the 
gentleman from New York [Mr. FitrzGeratp], to begin to criti- 
cize our platform or a section of it, superficially declaring it 


unconstitutional befere it is even cold from the convention. 
This bill carries out a plank of that platform—a plank that is 
reguiariy and legitimately in that platform, and therefore 
binding on Democrats. 


Mr. LENROOT.§ Mr. 
maining? 

The SPEAKER pro tempore. Two minutes. 

Mr. LENROOT. Mr. Speaker, I yield the balance of my 
time to the gentleman from Nebraska [Mr: Norrts]. 

Mr. NORRIS. Mr. Speaker, can the gentleman from North 
Carolina give me any time? 


Speaker, how much time have I re- 


Mr. POU. Unfortunately, Mr. Speaker, my time is all par- 
celed out. 
Mr. NORRIS. Mr. Speaker, of course I can not say what 


I would like to in two minutes’ time. 
of what the gentleman from Alabama [Mr. Hopson] has said, 
but I want to cali the attention of the House to the fact that 
this is the rule and not the bill that we are first called to vote 
upon. This rule provides that this bill shall be considered under 
the five-minute rule for one hour. That is a little better than 
as if the rule did not give any consideration to the bill under 
the five-minute rule. There is no reason, however, why the 
bill should not be considered clear through under the five- 
minute rule, without regard to limitation of time. It may not 
take an hour. We ought to consider it so that any Member may 
have an opportunity to offer an amendment to any part of the 
bill, that we may consider every section of it. As has been 
well pointed out, if this rule is adopted it is possible for gentle- 
men to consume the whole hour on the first section or first two 


I agree with a great deal 


thy 


or three sections of the bill, and thus absolutely cut off amend- 
ments to the balance of the bill. I am not speaking as an 
enemy of the bill, but rather as the friend of it. I am not 


opposing it, but I would like to give every man here an oppor- 
tunity to offer an amendment to any part of the bill; and ina 
short bill like this, containing only seven pages, there is no 
reason why it should not be done. Common fairness would dic- 
tate that it ought to be done. It seems to me that the Com- 
mittee on Rules is at fault when it puts this limitation of one 
hour in the rule. Why not let us consider it under the five- 
minute rule clear through to the end of the bill, and thus give 
a fair opportunity to everybody to offer any amendment that he 
may fit? It will not delay the legislation. It is only a 
method of consideration that ought to be given to every bill 
unless there is some reason why we should not give that con- 
sideration. If this body were going to adjourn to-day without 
date, there would be some reason for this kind of a rule, but 
there is no reason why we should not go clear through the bill. 
Of course, it may not be done; but why should we make it 
possible for Members to prohibit the offering of an amendment 
to anything except the first part of the bill? 

Mr. POU. Mr. Speaker, I yield the balance of my time to the 
gentleman from Texas [Mr. Henry], the chairman of the Com- 
mittee on Rules. 

Mr. HENRY of Texas. Mr. Speaker several matters this 
morning have pleased me very much, and one of those things is 
that my friend from New York [Mr. FirzGeratp] has begun 
the study of constitutional law. He is opposed to the passage 
of this bill because he finds it to be unconstitutional. I do not 
remember to have seen him very often bring a law book into the 
House, but if he will study the law books a little further he will 
find that this measure is constitutional. If Congress can pass a 
law prohibiting the transmission of lottery tickets from one 
State to another as interstate commerce and break up lotteries 
and kindred transactions, it certainly has the power to prohibit 
the making of contracts which impede interstate commerce. 
Mr. Speaker, it grieves me to see the gentleman oppose his 
party in this matter, and I hope that he will yet change his 
attitude, for I think we can convince him that the bill is 
strictly within the limits of the Constitution. Indeed, it is iden- 
tically the same bill that practically every Member of this House 
voted for when it passed as the Scott bill. Nearly all of you 
gentlemen on the other side voted for this bill in identically the 
same lunguage which is contained in the measure to-day. 

Mr. DUPRE. Mr. Speaker, will the gentleman yield? 

Mr. HENRY of Texas. I have not much time, but yield for 
& question. 


see 
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Mr. DUPRE. 
mittee why his committee saw fit to bring in this one bil] 
he had knowledge, or should have had, that a similar 1 
with regard to other agricultural products had been fay 
reported from the Committee on Agriculture? The gent), 
now invoking the Democratic platform in support of thi 
when a similar measure in respect to other agricultural 7 
has been overlooked. 

Mr. HENRY of We may bring fn that bhi] 
speedily and give the gentleman an abundance of time 
sider it. 

Mr. Speaker, I want to read just a few lines from a pa 
which the Democratic creed is printed, as it always 
Democratic doctrine, the Commoner. : 

Mr. MANN. Made by the Commoner, not printed. [Lau: 

Mr. HENRY of Texas. Well, I accept the amendmen 
is from the Democratic platform adopted in the recent « 
tion at Baltimore, and I commend it to the considerati: 
gentleman from New York and am sure he must have ove! 
or forgotten it. I appeal to all Democrats to begin 1 
carry out the pledges of the party as made at that co 
and we will have the confidence of the American people fr 
ocean to the other. : 

Mr. FITZGERALD. Will the gentleman yield for 
tion? . 

Mr. HENRY of Texas. 
ahead. 

Mr. FITZGERALD. Would the gentleman vote for 
which is insisted by some carries out the provisions of 
form which bill in the gentleman's opinion was unc 
tional? 

Mr. HENRY of Texas. No: I would not. 

Mr. FITZGERALD. Has the gentleman any right to c1 
me for opposing a bill which in my opinion, though 1 
conform to the gentleman, does not come within the pow 
Congress under the decisions of the United States con 

Mr. HENRY of Texas. Let me ask the gentleman th 
tion: Conceding that this bill is constitutional, then w 
gentleman from New York support it? 

Mr. FITZGERALD. Well, I can not conceive that: 
assuming an impossibility, because if it should be constit 
it would be in an entirely different category. The gent! 
asking me to assume an act that we have no power to d 

Mr. HENRY of Texas. Well, I can not yield furthe 
apparent there is scant opportunity for the gentlen 
myself to get together on this proposition. Now I will r 
Democratic creed and commend it to gentlemen on th 
the House and to gentlemen on the other side if they w 
on the proper side of the question: 

We believe in encouraging the development of a modern 
agriculture by a systematic effort to improve the conditions 


rexas, 


I really have not the time 


farm products, so as to benefit both the consumers and pt 
as an efficient means to this end we favor ihe enactment by ¢ 
legislation that will suppress the pernicious practice of gambli 


cultural products by organized exchanges or others. 

Mr. Speaker, there is the expressed pledge of the D 
Party, inserted not by inadvertence, but deliberately 
intention of being redeemed by the representatives of (! 
ican people, and we intend to do it to-day by the passac 
bill. [Applause on the Democratic side. ] 

The SPEAKER pro tempore. The time of the gentle 
expired; all time has expired. The question is on the a 
of the resolution. 

The question was taken, and the resolution was agr 


The SPEAKER pro tempore. The Clerk will report 
The Clerk read as follows: 

A bill (fH. R. 56) to prohibit Interference with commerce 
States and Territories and with foreign nations, and to 


structions thereto, and to prohibit the transmission of 

sages by telegraph, telephone, cable, or other m« in: of co 

tion between States and Territories and foreign nati 

Be it enacted, etc., That ceftain words used in this act 
ceedings pursuant hereto shall, unless the same be inconsist 
context, be construed as follows: The word “ message" sha 
communication by telegraph, telephone, wireless telegra} 
other means of communication from one State or Terri 
United States or the District of Columbia to any other Stat 
tory of the United States or the District of Columbia or to : 
country. The word person” shall mean any person, 
joint-stock company, society, association, or corporation, t! 
and officers, and when used with reference to the commiss 
which are herein required or forbidden shall include perso! 
participants in the required or forbidden acts, and the age! 
and members of the boards of directors and trustees, ot 
controlling or directing bodies of partnerships, joint-stock 
societies, associations, and corporations. And words 11)j 
plural number, wherever used, may be — to or mean on 
person or thing, and words importing the singular number ! 
plied to or mean several persons or things. . 

Sec. 2. That it shall be unlawful for any person to send or ¢: 
be sent any message offering to make or enter into a contra 
purchase or sale for future delivery of cotton without intend 
such cotton shall be actually delivered or received, or offering 


} 


JULY 13, 


I would like to ask the chairman of the . 




















» into a contract whereby any party thereto, or any party for 
‘nom or in whose behalf such contract is made, acquires the right 
‘lege to demand in the future the acceptance or delivery of cotton 
+ being thereby obligated to accept or to deliver such cotton; 
. transmission of any message relating to any such transaction is 
declared to be an interference with commerce among the States 
‘oyritories and with foreign nations. Any person who shall be 
- of violating this section shall, upon conviction thereof, be fined 
sum not more than $1,000 nor less than $100, or shall be im- 
‘od for not more than six months nor less than one month, or by 
-) fine and imprisonment, and the sending or causing to be sent 

( such message shall constitute a separate offense. 
s 3. That it shall be the duty of any person sending any message 
relating to a contract or to the making of a contract for future deliv- 
ory cotton to furnish to the person transmitting such message an 
invit stating that he is the owner of such cotton and that he has 
‘intention to deliver such cotton; or that such cotton is at the time 
| course of growth on land owned, controlled, or cultivated by 
snd that he has the intention to deliver such cotton; or that he is, 
. time, legally entitled to the right of future possession of such 
1 under and by authority of a contract for the sale and future 
ry thereef previously made by the owner of such cotton, giving 
{ the party or names of parties he has the intention to de- 
liver such cotton; or that he has the intention to acquire and deliver 
gu ‘otton; or that he has the Intention to receive and pay for such 
eotton: Provided, That any person electing to do so may file with the 
legraph, telephone, wireless telegraph, or cable company an affidavit 
ng that the message or messages being sent, or to be sent, for the 
x months next ensuing by such person do not and will not relate to 
1 contract or offers to contract as are described in section 2 of 
and any such company shall issue thereupon a certificate evi- 
ng the fact that such affidavit has been duly filed, and such cer- 
all be accepted in lieu of the affidavit cerein required at all 
\itting offices of such company during the life of said affidavit. 
vrson who knowingly shall make a false statement in any affi- 
provided for in this act shall be punished by a fine of not more 
than $5,000 nor less than $500, or shall be imprisoned for not more 
ihan two years nor tess than one year, or by both such fine and im- 
prisonment. And in any Se under the provisions of section 2 
or this act the preof or failure to make any affidavit herein re- 
quired shall be prima facie evidence that said message or messages 
Iated to a contract prohibited by section 2 of this act, and the proof 
lure to deliver or receive the cotton called for in any contract for 
delivery of cotton shall be prima facie proof of failure to deliver 


> 


the nume of 










or ®ecelve the cotton called for in any contract for future delivery of 
cotton shall be prima facie evidence that there was no intention to 
leliver or receive such cotton when said contract was made. 

Si +. That any agent of any telegraph, telephone, wireless tcle- 
graph, or cable company to whom messages herein described a be 
ndered is hereby required, empowered, and authorized to administer 
iny oath required to be made under the nrovisions of this act with like 
ff and force as officers having a seal, and such oath shall be ad- 
ministered without any charge therefor. 





Sec. 5. That it shall be unlawful for any person owning or operating 
telegraph or telephone line, wireless telegraph, cable, or other 
wans of communication, or any officer, agent, or emptoyee of such 





n, knowingly to use such property or knowingly to allow such 
‘operty to be used for the transmission of any message relating to 
h contracts as are described in section 2 of this act. Any person 
who shall be guilty of violating this section shall, upon conviction 
thereof, be punished for each offense by a fine of not more than $1,000 
nor less than $300, and the sending of each message in violation of the 
provisions of this section shall constitute a separate offense. 
Sec. 6. That every book, newspaper, pamphlet, letter, writing, or 
r publication containing matter tending to induce or promote the 
making of such contracts as are described in section 2 of this act 
is hereby declared to be nonmailable matter, and siall not be car- 
ried in the mail or delivered by any postmaster or letter carrier. 
\ny person who shall knowingly dupa or knowingly cause to be 
deposited for mailing or delivery any matter declared by this sec- 
tion to be nonmatlable, or shall knowingly take or cause the same to 
‘ taken from the mails for the purpose of circulating or disposing 
ov of aiding in the circulation or disposition thereof, shall be 
hed not more than $5,000 nor less than $500, or shall be imprisoned 
t re than five years nor less than one year, or both. Any person 
lating any of the provisions of this section may be proceeded against 
information or indictment and tried and punished either in the dis- 
it which the unlawful publication was mailed or to which it Is 
ied by mall for delivery according to the direction thereof, or at 
which it ils caused to be delivered by mail to the person to whom it Is 


7. That the Postmaster General, upon evidence satisfactory to 
himself that any person in sending through the mails of the United 
tes any matter declared by section 6 of this act to be nonmailable, 
‘ay Instruct the postmasters in the post offices at which such mail 
arrives to return all such mail to the postmaster in the post office at 
Which it was originally mailed, with the word “unlawful” plainly 

or stamped upon the outside thereof, and all such mail, when 
hed to said postmaster, shall be returned to the sender or pub- 
‘sher thereof under such regulations as the Postmaster General may 

Sic. S. That In any proceeding under this act all persons may be 
Hyuuired to testify and to oe books and papers, and the claim 
! such testimony or evidence may tend to criminate the persons 
ving such testimony or producing such evidence shall not excuse such 
s irom testifying or producing such books and papers; but no 
eS all be prosecuted or subjected to any penalty or punishment 
 enceres for or on account of any transaction, matter, or thing concern- 
“5 Which he may testify or produce evidence of any character whatever. 


The SPEAKER pro tempore. Is there any understanding as 
to how the time shall be divided? If there is no objection the 
genteman from Texas [Mr. Beaty] will be recognized for one 


~ to in favor of the bill and the gentleman from Iowa [Mr. 
oo CEN] will be recognized for one hour in opposition to the 
iil, [After a pause.] The Chair hears no objection. 
(Mr. BEALL of Texas addressed the House. See Appendix. ] 
Mr. 


e BEALL of Texas. 
Ot my time, 


Mr. Speaker, I reserve the balance 
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The SPEAKER pro tempore (Mr. Rusprey). Does the gentle- 
man from Iowa [Mr. Havucen] desire to consume any more 
time on his side? 

Mr. HAUGEN. I yield 10 minutes to the gentleman from 
New York [Mr. REDFIELD]. 

The SPEAKER pro tempore. The gentleman from New York 
[Mr. REDFIELD] is recognized for 10 minutes. 

Mr. REDFIELD. Mr. Speaker, even if this bill, up to the 
close of section 5, were, in my judgment, everything that is to 
be desired, I could not vote for it or for any bill, no matter for 
what purpose designed, that carried with it so extraordinary a 
clause as section 6 contains. It seems to me, whatever it be 
founded upon, that it creates a situation that is peculiar and 
astonishing. The language of section 6, when it is read with 
care, carries with it, I am sure, such a conclusion as to make 
it seem that this section could hardly have been intended to be 
taken seriously. 

If this thing be supposed to be a poem or a work of the 
imagination, then section 6 has a place in it. Bue for sober- 
minded and thoughtful men to attempt to enact into law, no 
matter upon what precedent, such language as section 6 con- 
tains, is, to my mind, so amusing as to prove it to be imprac- 
ticable and not to be taken seriously. For it says, among other 
things, that every letter, writing, or other publication contain- 
ing matter “ tending to induce” or promote the making of such 
contracts as are described in section 2 is unmailable; and then 
it proceeds to provide penalties for the crime of mailing and 
penalties for him who takes out of the mails that which is 
unmailable. It does not provide any means for finding out 
what a letter contains in order to make it unmailable. If a 
letter is written containing the fearful and new crime which 
may be entitled “tendency to inducement” created in this bill, 
and the act be found out, it is made a crime punishable by 
fine and imprisonment. Is it to be the duty of the postmaster 
to examine letters mailed in order to see whether this crime of 
“tendency to inducement” really exists? 

Mr. BEALL of Texas. Mr. Speaker, 
yield? 

The SPEAKER pro tempore. Does the gentleman yield? 

Mr. REDFIELD. I can not yield. 

Mr. BEALL of Texas. I will give the gentleman two minutes 
if he will yield. 

Mr. REDFIELD. Very well. 

Mr. BEALL of Texas. The gentleman criticizes section 6, 
does he not? 

Mr. REDFIELD. Yes. 

Mr. BEALL of Texas. That is modeled exactly after the 
antilottery section of the statutes which was enacted some 
years ago. 

Mr. REDFIELD. I am interested to hear that. gut, no 
matter what it is modeled after, it is absurd, because it creates 
a situation which is simply impossible. <A letter containing this 
“tendency to inducement” is not to be mailed. Who is to find 
out whether it contains that inducement before it is mailed? 
It is impossible to find that out. 

Mr. BEALL of Texas. Will the gentleman yield for another 
question? 

The SPEAKER pro tempore. 
York yield? 

Mr. REDFIELD. I regret I can not yield further. Further- 
more, what is it that is meant by “tends to induce”? Does 
the young man, when he writes a letter to a young lady and 
signs himself “ Yours, sincerely,” tend to induce her to accept 
an offer of matrimony? Does it tend to induce her to take him 
as hers, sincerely? What is the crime of “tendency to in- 
ducement,” which is made subject to a maximum fine of $5,000 
or five years’ imprisonment and to a minimum fine of $500 and 
one year’s imprisonment, or both, to the writer and to the 
person who innocently receives a letter in which this crime of 
“tendency to inducement” is committed? Suppose, for exam- 
ple, that this has been a law for six months. In perfect good 
faith, a man writes to his counsel or a friend in the business 
and suggests that this law be tested in the courts, and, in order 
to be tested in the courts, recommends that a case under this 
law be brought. Then, in so doing, he may commit a crime for 
which he may be fined $5,000 and subjected to five years’ im 
prisonment, and the man who gets the letter may be fined 
$5,000 and be subjected to five years’ imprisonment, and all for 
the tendency of inducement, which is not defined, nor is any 
person given authority to state what the crime of tendency to 
inducement is. 

The whole thing is so vague that, if it be conceded that the 
purpose of the bill and its language is in every other respect 
wise and right and sound, this whole matter of the unmail- 
ability of articles under seal, protected by law from examina- 





will the gentleman 


Does the gentleman from New 
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tion before mailing, is so absurd, and the whole indefiniteness 
of the tendency to inducement is so plain, that it is too drastic 

power to put into the hands of a postmaster or a postmaster 
general. 

J think that really, no matter what it is founded upon, a bill 
containing this language in section 6, and also the language in 
section 7, based upon it,is therefore made both laughable and 
unworkable and wrong in principle and calculated to bring per- 
fectly innocent parties who may merely get letters or pamphlets 
through the mail into the position of committing a criminal act, 
which is absurd. [Applause.] 

Mr. HAUGEN. I yield five minutes to the gentleman from 
Mississippi [Mr. CANDLER]. 

Mr. BEALL of Texas. Mr. Speaker, I should like to ask the 
centieman from New York [Mr. Reprretp] to use the two 
ininutes that I gave him. 

Mr. CANDLER. Mr. Speater, I desire to detain the House 
but a short time with what I have to say in reference to this 
bill, because I believe that it is thoroughly understood, and the 
gentleman from Texas [Mr. Bratt], who has already addressed 
the House, has in a very forcible, suecinet, and pointed way 
discussed the specific sections of the bill and demonstrated their 
effect. As was stated by him, this bill is intended only to forbid 
and prohibit gambling in cotton futures. There is no desire on 
the part of anybody and there is no provision in this bill which 
prevents honest dealing in cotton. If a man wants to buy a 


hundred bales of cotton, to be delivered to him at a specific and 








definite time in the future, he ean buy the product itse!f under | 


this bill and demand it, and it can be delivered to him, and he 
ean pay for it and get possession of his property. The bill is 
simply intended to prevent the gambling to which the people 
of this country are opposed and which ought to be prohibited, 
10t only in reference to this product, but any other product of 
any kind or description. 

As was stated a moment ago, section 6 is modeled after the 
lottery statute, which has been sustained by the courts of the 
country and is to-day the law of the land in reference to matters 


fact that experience has shown that it can be enforced and that 
it is in accordance with the provisions of the Constitution 
which permit its enactment and enforcement. 

= 
people who are more directly interested in this great product 
than anybody else, the producers themselves, have for years 
come to this Congress and asked for this legislation, and so 
far as I know or believe there is a universal demand on their 
part for the enactment of this law. They are perfectly willing 
that their product should be sold in the market for what it is 
actually worth, and they are willing to have it go into the mar- 
kets of the world and to secure the price which the demand for 
it will fix; but they are opposed, and every honest man ought 
to be opposed, to having their products dealt in in a gambling 
way so that the value may be fixed by fictitious, unlawful 
gambling transactions, when there is no intention or purpose 
on the part of the purchaser to aecept the cotton or on the part 
of the seller to deliver the cotton, but it is simply bought and 
sold on the exchanges with a view of settling upon the basis of 
inargins. 

As the rules of the cotton exchanges are fixed to-day. if a man 
demands the cotton itself, any character of cotton can be de- 
livered without regard to the classification, and a smal! amount 
is kept on hand for the purpose of meeting such demands, with 


no idea or view of delivering any grade which may be demanded | 


or purchased at any time, but simply cotton of any character, 
description, or order. These transactions affect the price of the 
product detrimentally to the producer, detrimentally to the man 
who brings it upon the market by his own effort and energy. 


Hence he does not have the opportunity to secure the real value, | 


but the price is fixed by these fictitious and gambling transac. 
tions. 

Mr. MADDEN. 

Mr. CANDLER. Certainly. 

Mr. MADDEN. Is the combination of cotton growers in the 
South understood to be a combination to raise prices or to lower 
prices? 

Mr. CANDLER. They are no combination at all. They sim- 
ply want an opportunity to sell their product upon the markets 
for its value as may be fixed by the demand for it, at a price 
which may be fixed in accordance with that demand—nothing 
more and nothing less. 

When they can secure its actual value they are content, and 
they do not want that value affected by these transactions, 
which should be unlawful and that are merely engaged in in a 
speculative or gambling way. ‘This bill forbids dealing in 


Will the gentleman yield for a question? 


| cause we got everybody here we could find 


: { H c : ; | Should come here amalgamated. 
So far as the demand for this legislation is concerned, the | 


1 t | right; if one is wrong the other is wrong. 
of that character, and it is invoked in this bill because of the | 





futures, which it ought to prohibit in the interest of honesty | which may be classed as wagers, or pretended contracts. 





and fair dealing with the producers of this great product. I 
was on the subcommittee that reported this bill to the full 
Agricultural Committee, and we gave it careful consideratio, 
after extensive hearings, and it comes to this House wit! 1) 
approval of the Agricultural Committee, which also gaye jt 
serious consideration; and it ought to pass this House, and I 
hope and believe it will pass by a large majority. [Applause.} 

Mr. BEALL of Texas. Mr. Speaker, I now yield five mip 
to-the gentleman from Colorado [Mr. Rucker}. 

Mr. RUCKER of Colorado. Mr. Speaker, I am in fayor of 
this bill, but I was in hopes that there might be some resnit 
from several meetings by Representatives of this House and jhe 
Senate when we agreed upon an amalgamated bill coverin: 
grain products as well as the cotton. For some reason, I , 
know what—and I am not charging any ulterior motive 
gard to it—these bills have been separated and the cotton | . 
which in my judgment is less defensible from the = stsya- 
point of gambling than the grain bill, has been brought in ra 
first. I am assured that when this other bill is presented 
will have the same votes that this bill received. I thoroughly 
hope that there is no deception in this matter heeause T hay. 
been put on record with reference to this grain bill. I was 
pointed as one of the Members of the House, and my friend 
over here at my left as another Member, to canvass Co Ss 
with reference to whether these two bills should be at thi e 
time considered, and whether they would receive the 
votes. 

I want to say, gentlemen, that cotton grows up from the l 
to its blossom, but I do not believe you have any more « 
plaint to make against the gamblers than we grain men 


ites 


The gamblers sell your cotton before it blossoms. The gai I's 
sell our grain before the seeder has gone over the soil. It does 


not even crop out of the earth in the way of a spear, and 

it is just as necessary to legislate against the gambler in 1! 
grain as it is to legislate against the gambler in the « n. 
There can not be any difference. If one is right the ot 
Therefore I s 
to-day, and I want to serve notice on you gentlemen w! re 
voting for this bill, that we have agreed among oursely: 

that these tw 

But it appears that they 
been separated, and I shall demand a vote from every one that 
votes for the cotton bill to vote for the grain bill when it eS 
before the House. [Applause.] 

Mr. HAUGEN. Mr. Speaker, I yield 10 minutes to the 
man from New York [Mr. Firzcrerarp]. 

Mr. FITZGERALD. Mr. Speaker, it is not my pur) 

7 J 
attempt, within the brief time at my disposal, a gener:! dis 
cussion of the merits or demerits of speculating in futu n 
cotton. In my opinion there are abuses connected wi 
present methods that should be eliminated. I am also « 
opinion that if such transactions were entirely prohi! 
producer of cotton would suffer as grievously as anyb 
from such legislation. The legality of such transacti: 
gentlemen condemn has been upheld by the highest « 
this land, in the case of the Chicago Board of T! 
Christy (198 U. S., 236). 

In that case the Supreme Court of the United Stat i 
under consideration the question of the legality of the t 
tions upon the board of trade. The direct question was 
by the court as follows: 

It is said that the plaintiff itself beeps the greatest of | 
in the sense of an Lllinois statute of June 6, ISS7—that 
wherein is permitted the pretended buying and selling of : 
without any intention of receiving and paying for the p 
bought or of delivering the property so sold. 

Mr. Justice Holmes said: 

It appears that in no less than three-quarters of the trans 
the grain pit there is no physical handing over of any grain 
there is a settlement, either by the direct method, so call 
what is known as “ringing up.” ‘The direct method consist 
in setting off contracts to buy wheat of a certain amount al 
time against contracts to sell a like amount at the same tim: 
ing the difference of price in cash at the end of the busines 
ring settlement is reached by a comparison of beoks among | 
of the members buying and selling in the pit and picking out 
of transactions which begins and ends with dealings which 
against each other by eliminating those between, as if A ha 
B 5,000 bushels of May wheat, and B has sold the same am: 
and C to D, and D to A. Substituting D for B by novat! 
can be set against his on simply paying the difference in pr 

And the legality of direct settlements, ring settlemen' 
hedging was asserted. 

The sales in the pits are not pretended, but, as we have s: 
meant and supposed to be binding. A set off is in legal effect a | 
We speak only of the contracts made i> the pits, because in | 
members are principals. * * * The proportion of the deal! uf 
pit which are settled in this way throws no light on the questi 


proportion of serious dealings for legitimate business eo a os 
NO mv! 7 
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‘acts thus disposed of call for many times the 


at the contr 1 : 1 
, in in Chicago. The fact that they can be and are 


grain 


























FITZGERALD. 


Mr. October, 1907. The 


had enacted a law which provided that each person 


State 




















































fl - explains the possibility, which is no more wonderful . : choo _ ; &, iged In 
F ; jus disproportion between the currency of the country the business of buying and selling futures for speculat mn 
wr the payment “ oe eS eS eee commission, either for themselves or for other pers nd 
leaning oust which the same money suffices in succes. | €@ch place of business commonly known as cotton « ; 
3 being 1 1 the more rapid the circulation. or stock exchanges, and sometimes called bt et s} | s 
rt also said and cities of 20,000 inhabitants or more, should pay Se 
ss lads ipheld s of stock for future delivery and the sub- | fee of $500. The State and county had levied this 1 s x 
parties provided for by the rules of the Chicago Stock Ex- | upon the plaintiffs in error in two cases: they resist the 
Clews v. Jamieson, 182 U. 8., 461.) enforcement of the tax upon the ground that they were engaged 
. . gentlemen have attempted to criticize me for my posi- | in interstate and foreign commerce. The case was submitted 
the pending bill because the Democratic platform adopted | upon an agreed statement of facts, from which it appeared 
ore contains’ a provision favoring legislation which | that the plaintiffs in error were brokers, with offices in Mol 
‘ohibit, if I reeall the language correctly, “ pernicious | Ala., and with branch offices in New Orleans, Chicago, a1 
farm products.” I am in entire accord with that | New York. They were engaged in the ordinary business of 
he Democratic platfor broker—of accepting orders for the purchase and sale of « 
UCKER of Colorado. Does it use the ¢vord “ perni- | and grain, telegraphing these messages from < Stat 
| other, and settling, either upon the closing « of 1 ns 
GERALD. My recollection of the language is that | actions, or, in very few instances, as it appeared n the «de 
blipg.” I repeat that I am in accord with | liveries of the commodities agreed to be purchased or sold 
ft platform, and [I shall cheerfully support | contention of the plaintiffs in error was that they were eng l 
gzned to accomplish such a result. I did net re- | in interstate commerce, and that the State had » Pow 
rding of the platform when it was mentioned | levy a tax upon them or upon the business in which they we 
u from Texas [Mr. Henry]. I was quite cer- | engaged. The Supreme Court, after setting out the stat I 
tt approved this particular bill. The declaration | of facts, said: 
rm does not mean, Mr. Speaker, that every bill The sole question here presented whether the stat in . } 
omplish certain results, no matter where the | is an attempt to regulate interstate comn for if the plaintiff 
no matter who favors it, is legislation which a | €fTr are shown by the foregoing agreed to be engaged In 
: <3 state commerce, then the statute is void, as an attempt > ) 
ompelled to support because of such a-.provision | regulate the commerce which the Constitution of the United S 3 
d in the Baltimore platform. I deny that this | places within the exclusive control of Federal authority 
n accomplish what the platform favors. Legisla- The SPEAKER pro tempore. The time of the gentleman 
y out the pledges of the party will receive my sup- from New York has expired. 
| | regard party platforms as binding, but I do not agree| Mr. HAUGEN. Mr. Speaker, I yield five minutes more to 
that sb carries out the platform pledge or is wise legis- | the gentleman. 
l mw that nobody interested in making the platform Mr. FITZGERALD. Mr. Speaker, the court then refers to 
lesired coerce men to support a bill which in their honest | the case of Leloup v. Mobile (127 U. S., 640), where telegraph 
6 it based on an opinion of the United States Supreme | companies were held to be engaged in interstate commerce. 
Cou s beyond the power of Congress to enact. This bill | Reference is also made to the case of Paul against Virginia, 
stop pernicious gambling in cotton options, but it | in which the question as to whether insurance policies are in 
\ mpletely eliminate important and necessary and proper | terstute commerce was determined, and to the case of Hoope! . 
tilimate transactions, which are essential for the proper | California (155 U. S.), in which it is pointed out that a con- 
¢ of the cotton crop of the country. | tract of insurance is not an instrumentality of commerce, but 
Phe tleman from Texas [Mr. Henry] in his statement | a mere incident of commercial intercourse. It is also shown 
\ go seemed to be somewhat amused at the fact that I | that— 
, pinion as to the constitutionality of any proposed | it the power to regulate interstate commerce applied co all the incidents 
g ou: he commented with some surprise upon the fact to which said commerce might give rise and to all contracts w ! 
that I finally had carried into the House a law book. He stated | <n be made in the course of its transaction, that power wot : o- 
, } . . race the entire sphere ot mercantil ae Vity in ny way cv } a 
that ad never known me on any other occasion to bring a | with trade between the States, and would exclude State cout y 
nto this body. Mr. Speaker, my experience and ob- | many contracts purely domestic in their nature 
: has been that if many of the so-called constitutional | With the permission of the House I shall insert the complete 
wre in this House carried around fewer law books and opinion as part of my remarks. 
1 more thoroughly understood a few cases decided Mr. ALEXANDER. Will the gentleman yield for a question 
United States Supreme Court, they would much better | section 2 
( | the powers of Congress in many respects. I shall| Mr, FITZGERALD. I wish the gentleman would permit m 
- yself in the belief that I am able to understand at | to finish discussing this case and then I shall yield. And then 
’ decision of the Supreme Court of the United States | the court comes to the facts in the case at bar: 
which applies to this bill—a decision which in my opinion] put now stands the present cas 
points t clearly that Congress has no power to enact this Snid the court— 
. 
ai 9 nf 237 ‘ upon the facts stipulated? The appellants are brokers who tal k 
» ~ of the bill provides: | and transmit them to other States for the purchase and s i 
s I it shall unlawful for any person to send or or cotton upon speculation. They are in no just sense col — 
t sage offering to make r enter into a contract yy | Of messages as are the telegraph companies For that pat e 
sale for future delivery of cotton without intending | transactions, merely speculative and followed by no tual a 
( hall be actually delivered or received, or offering can not be fairly contended that such contracts are the subject o 
4 ta ws . a 5 - == x _m Tea « “( re y suc of the ra s fo r 
, a oe -§ —— oe : nate ati ‘the | cee aaa ae sult ‘in ote deliy I f the erain o 
to demand in the future the acceptance or delivery | Stipulated facts show that when the orders 1 smitted 
thont it thereby obliga to accent of to deliver such | the foreign State the property is bought in t t State and t i 
1 the tr ission of any message relatir to any such | for the purchaser. The transaction was t closed by a 
t ! l y declared to be an intei renee with con merce pleted and executed in the Lore en St ~ ee o ‘ ts ; 
Stat d Territories and with forei nations ee ee ee eS 7 re ry — » od 
i n then provides generally for violation of its pro- | the market where the de ry was required or « whet H i 
8 | he authors of the bill themselves had ve ry grave | oe ; 2 exer . th : nie “ 
» their ability to make the sending of such a mes- | Alabama to the foreign State in some ins 3 
rime ts evident from the fact that they believed 's | of eng cuntensten sltenticn se to Op meen el 
: to insert the language: | Stee ts tekeninhe toute. aeeeene of the : 
lission of any message relating to any such transac i Shess cantunete one not, therefore, the ts ol 
y declared to be an interference with commercé among the | merce any more than in the insuran: ‘ s ‘ 
8 | and with foreign nations | ordered and delivered i l sta t 
} len of > eOoMNAN ' 
y power that Congress has to make the sending of = r= oo ana P it te i 
; ages a crime is the fact that it is interstate commerce. | the purchaser might thereafter tral a ' 
Tt ‘ why the law affecting the lottery case was upheld, | P¥ Means of inte este of intersta pote 
, t the transmission of the lottery ticket itself con- | We are of the opinion that the & eS : 7 uy 
~- merce, and Congress could control it. The United | held that the sneate ‘tions of th tiffs ! ut 
a Supreme Court in the case of Ware & Leland v. Mobile | commerce, SRG the J 
( -09 U.S.) had this case before it. The very contracts themselves are terstate commerce. 





RUCKER of Colorado. What is the date of it? 








Upon what theory, then, can the prohibit the sending 
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of a message by telegraph or by telephone or in any other way 
affecting contracts which are domestic in themselves unless de- 
clared illegal in the States and which affect transactions which 
have been held are not transactions in interstate commerce? 
It seems to me clear, Mr. Speaker, that the Congress has not 
the power to enact this legislation. Even if this bill did not do 
what I believe it will do—go far beyond what it is desired 
should be accomplished by eliminating whatever improper prac- 
tices may exist in connection with dealing in cotton futures—I 
should not be able to support it in view of the case to which 
I have referred. Here is a case which is as clearly applicable 
to this bill, and the court differentiates the cases which the 
gentlemen rely upon in order to support this bill. Whether the 
purpose be to accomplish desirable results or to carry out decla- 
rations in party platforms, no Member of this House can pos- 
sibly support a bill which clearly is beyond the power which 
Congress has under the Constitution. Now I yield to the gen- 
tleman from Missouri. 

Mr. ALEXANDER. 
tion to section 2. 

Mr. FITZGERALD. 
cussed. 

Mr. ALEXANDER (reading)— 

That it shall be unlawful for any person to send or cause to be sent 
any message offering to make or enter into a contract for the purchase 
or sale for future delivery of cotton without intending that such 
cotton shall be actually delivered or received— 

Now, if I understand it, nearly every State in the Union has 
a statute declaring that kind of a contract to be absolutely void 
and the supreme courts of the different States have uniformly 
held that class of contracts to be void, and so with reference 
to the following: 


I desire to call the gentleman’s atten- 


That is the only section I have dis- 


Or offering to make or enter into a contract whereby any party 
thereto, or any party for whom or in whose behalf such contract is 
made, acquires the right or privilege to demand in the future the 
acceptance or delivery of cotton without being thereby obligated to 
accept or to deliver such cotton. 

Now, the statutes of the different States say that class of 
contract is void and the decisions of the supreme courts of 
the States say that class of contracts is void. 

Mr. FITZGERALD. Oh, no; the decisions of the United 
States Supreme Court do not say that. 

Mr. ALEXANDER. I say the courts of the several States 
have declared that class of contracts were void. I do not 
think you can find an exception to it. Now, as I understand 
it, all this bill does is to say that telegraph, telephone, wireless 
telegraph, or cable, and all kinds of communication 





Mr. FITZGERALD. Does the gentleman wish to ask a 
question ? 
Mr. ALEXANDER. ‘That these agencies of interstate com- 


merce shall not be used 
Mr. FITZGERALD. I do not think the gentleman should 
make a speech in my five minutes. 





Mr. ALEXANDER. I understand the gentleman differen- 
tiated—— 
Mr. FITZGERALD. I know, but I do not think the gentle- 


man should consume the whole of my time. 
his time to express his own views. 
mine in my own time. 

Mr. HAUGEN. I yield the gentleman from New York an- 
other five minutes. 

Mr. FITZGERALD. 
tion I will yield. 

Mr. ALEXANDER. I can not ask a question unless I form 
the premise for the question first. 

Mr. FITZGERALD. Then I decline to yield to the gentle- 
man. 

Mr. ALEXANDER. I concede the decision, but I say it has 
absolutely nothing to do with this case. 

Mr. FITZGERALD. That is the gentleman’s opinion. 

Mr. ALEXANDER. And that is the reason I was laying 
the basis for asking a question. 

Mr. FITZGERALD. The gentleman did not attempt to ask 
a question, but the gentleman attempted to argue the question 
from his standpoint, and after he had advanced his argument, 
I assume, would ask if I agreed or disagreed with him. 

I will try to state my view of this matter. The gentleman 
does not agree with it. He apparently will not be converted 
to my views, and I shall not be converted to his view. I 
simply ask the privilege of stating my own views. I will 
answer a question, however, if the gentleman desires to ask one. 

Mr. ALEXANDER. Does not the bill, then, simply come to do 
this, to say that the telegraph and telephone and wireless- 
telegraph companies and other interstate agencies shall not be 
used, including the Post Office Department, to carry or dis- 
seminate knowledge with reference to these contracts alleged to 
be illegal? Is not that all? 


Let him take 
I should prefer to express 


If the gentleman wishes to ask a ques- 
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Mr. FITZGERALD. I think not. This attempts to prohipj; 
the sending of certain messages, and the only ground upon 
which Congress can do that is that these messages are inter. 
state commerce. I do not think the gentleman will differ with 
me on that proposition, and that the contract itself, after eine 
made in writing, as was done in the Ware & Leland case, has 
been held by the court not to be interstate commerce. 

I am unable to see how the message being sent for the pur. 
pose of making a contract, or the making of a contract itself, py 
telegraph can be held to be interstate commerce. I do yor 
think there is any question about it whatever. In the case to 
which I have referred is the following in the agreed statemoy; 
of facts upon which it was decided: 

No actual delivery of cotton or grain was ever made on any sich 
contract except in a few instances when such delivery was made whey 
the contracts were executed, to wit, in New York, N. Y., or New Or 
leans, La., or Chicago, Ill. 

Of course when gentlemen assert a power in the Congress to 
enact certain legislation they should be able, Mr. Speiker, to 
sustain their contention by citing decisive authority. I know 
that men who are anxious to enact this legislation are sincere 
in their efforts to eliminate certain abuses. In my opinion, some 
of them are mistaken in the belief that certain features of 
these transactions are abuses. For many years men have been 
led to believe that their failure to obtain larger returns for cot- 
ton which they produce is due entirely to transactions upon cer- 
tain cotton exchanges 








From a somewhat extended and as careful an investigation 
as it has been possible for me to make, the exchanges are an 
important and valuable instrumentality for making stable and 
certain the prices of commodities traded in through their 


members. The existence of the exchanges is of value to 
producer as well as to the consumer. Their place is well fixed 
by economic writers and students. It would be futile to deny 
that abuses have existed in connection with them. I believe 
that they have existed. I am informed that legitimate efforts 
have been made to eliminate the abuses. Whatever can be done 
by legislation should be done. From careful study and from 
information furnished me by men competent to judge I ami con 
vinced that this bill, even if within the power of Congress to 
enact, will not give the relief desired. In the time allowed to 
discuss the bill it is not possible to go exhaustively int 
various phases of the subject. I have merely sought an 
opportunity to refer briefly to the reasons which make it in 
possible for me to support the bill, which I hope will never be 
enacted into law. 

Mr. Speaker, I ask unanimous consent to extend in th 
indicated my remarks in the Recorp, 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 


Mr. Justice Day delivered the opinion of the court. 
These cases were submitted together and are in all respects ar, 
and involve the constitutional validity of subdivision 40 of an ac! of 
the Legislature of Alabama imposing license taxes, “to better 
for the revenue of the State,” general acts, 1905, page 21) 
reads as follows: 

“For each person engaged in the business of buying and 
futures for speculation or on commission, either for themsel\ 
other persons, and each place of business commonly known 4 
exchanges, or stock exchanges, and sometimes called ‘ bucket si 
towns and cities of 20,000 inhabitants or more, $500; in all oth 8 
and cities, $250; but this shall not be held to legalize any t 
which would otherwise be invalid.” 

In case No. 173 the action was brought by Mobile County 
recovery of the defendants’ license tax for the year 1903, fol ei 
in the business of buying and selling futures on commission ! 1 
versons in the city of Mobile. The other case (No. 174) was 
yy the State. Plaintiffs recovered in the circuit court and | 
ments were affirmed by the Supreme Court. (146 Ala., 163.) 

The cases were submitted upon an agreed statement of ¢! 
follows: - 

“During the whole of the year 1903 defendants had an 0 
city of Mobile, in the county of Mobile and State of Alab: 
also had offices in the city of New York in the State of \: 
and in the city of New Orleans in the State of Louisiana, au 
city of Chicago in the State of Illinois, each of which offices 
nected by private telegraph wires with said Mobile office. 7 

“Said Mobile, Ala., office was in charge of their agent, one 
and was engaged in the business of buying and selling cotton 
delivery, om commission, for the public generally and for s)) 
tomers, said business being conducted in the following way. 
other way: They would undertake, through their agent, to \' 

a cotton future contract for a customer in the cotton exchan 
York or in New Orleans, as he might select, he making at ! 
deposit of money with them as a margin to protect them as 

in making such transaction for him. When the custome! 
order to Ware & Leland, either for a sale or a purchase 0! 
contract, it was not usual for anything to be said between U 
an actual delivery of the cotton, but when the transaction \ 
menced by a purchase or sale of the cotton Ware & Leland wi 
mediately furnish to the customer a memorandum thereof, part's 
ten and partly printed, upon which the following stipulat rae 
printed: ‘On all marginal business we reserve the right to clos’ a 
actions without further notice when margins are about exha 


the 


» the 


way 


to settle contracts in accordance with the rules and customs 0! 
change on which the order is placed, c 
in all trades that actual delivery is contemplated, 


it being understood and 
and ‘All | 
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ie by us for you are made in accordance with and subject | California (155 U. 8., 648), New York Life Insuran Co Cravens 
reculations, and customs of the exchange on which the order | (178 U. &., 389). 
the rules, regulations, and requirements of the board of In Paul v. Virginia Mr. Justice Fiel 
: iid exchange, and all amendments that may be made court, said (p. 183) 
Suc agent would thereupon transmit such order by their “Issuing a policy of insurance is not a transactior f commerce 

iph line to the defendants’ office in the city without the Th policies are simple contracts of indemni 

\labama selected for such transaction; that such order would | entered into between the corporations and t . 
) executed by defendants by the purchase or sale, as di tion paid by the latter. These contracts are not articles of « ! . 











































































F , future cotton contract for such customer in the cotton ex in any proper meaning of the word. They are not s jects of ide 
the city to which such order was sent, and subject to the and barter offered in the market as somet! g ivi ex ‘ i 
rulations of such cotton exchange, which rules and regula value independent to the parties to th They are 

introduced in evidence by defendants in this cause; that to be shipped or forwarded from one State to anothe nd n put 

t would be held by defendant for such customer until he up for sale They are like other pe ng ymntracts tween rties 

me closed out, when they woul or buy another cot which are completed by their si t ind e transft t ‘ 
t avainst it as might be ne » cover the me r ideration Such contracts are not int tat transa I t ie he 
torr iv r deliver the cot said contract If a be domiciled in diffe Stat Che pe es dor take 
ide on the transaction, defendants remitted the same to 10t executed contract intil delivered t he gent n 
Mob ho paid it over to the customer; if a loss was hey are, then, local transactions and are vel i by the 
taken by the agent out of the customer's margin, or, if rhey do not constitute a part of the cor erce tween 
sufficient therefor, the customer was called on for tl bal any more than a contract for the purch: ind sale of 
Said business was done on a commission paid defendants by the | & ‘ Virginia by whilst in Virginia would 
portion ¢ 
il delivery of cotton or grain was ever made on any such Calit was said 

in a few instances, when such deliveries were made wer to re ? ed to all the incl 
‘ acts were executed, to wit, in New York, N. Y., or in. dents to which said rise and to ntracts 
or Chicago, Ill When ny su h of cotton which might be made in the course of its trans tion, that power w¢ uid 

) ndants for the customer on a pi y it was embrace the entire sphere of mercantile activity in any wa mnected 
lants for account of the customer at the {| e of d with trade between the States and would exclude State tre ver 
! w York, N. Y., or in New Orleans, La., until ordered many contracts purely domestic in their nature rt busin« of 
ymer, and was n sold by them there for the account | insurance is not commerce ract of i rance nstru 
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; ile was made from Alabama place f sale and there perils of the sea.’ ”’ 

. I h defendants to the buyer Tl » < ; are not in conflict with t e in which it is held that 
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bile, Ala., for customers through their office vlicit for them in another State, t goods to be shipped from the one 
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| be 1 in Chicago, Ill. ). In these cases goods in a foreign State are sold upon orders 
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vn by greed facts to be engaged in inte ecuted in the f gn State, although ue ved from 
» 1 is void, as an attempt by a State to | anoth State When the delivery \ | ‘ : 
t comm Constitution of the United States | by the broker, th ller was at liberty t cotton in the 
in the exclusive control of Federal authority. market where the delivery was required ¢ He did not 
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ted from commerce wholly within a State It must have | State. And though it is stipulated that shipments were made frem 
to interstate trade or deali and if the regulation is not | Alabama to foreign State in some inst that was not b Ise 
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nnecessary to review the former decisions of this urt, as } 
en done in very recent cases, such as the Lottery case (188 contracts a therefore, ti o ois nt a Com 
, Where it was held that the transportation of lottery tickets iF pga Phas ; S, waere ¢ ; 
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In that case the Federal act prohibiting the transmission Mice of So wes mas : a 
tickets was sustained because of the actual carriage in inter- | S*US° Be, ane we J that 
iffic of the tickets themselves; and in concluding the opinion | '2e_ Purchase! l 
jority of the court Mr. Justice Harlan said (p. 363): — chase by means ke t tract 3 
le § ject is too portant and the nes ns suggested ma le and execu — e 
A : > De ae - “== We ire of th . t of \ I t . y ° 
leration are too difficult of solution to justify any attempt | yelg that t -_ amar wer ‘ ter 
ae I for determining in advance the validity of every | ctate commerce, on oa firme 





be enacted under ommeree clause We decide | 
e in the present case than it lottery tickets are subjects Mr. BEALL of Texas. Mr. Speaker, I yield 10 minutes to the 
mg tl Nor | 1: that the ea a oe -— ge al 

ers from one State to another | £¢utleman from North Carolina [Mr. Wess}. 
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formerly had to somebody, and finally they did surrender it, 
and they surrendered it in the Constitution to the Congress of 
the United States in these words: 

The Congress shall have power to regulate commerce with foreign na 
tions and among the several States and with Indian tribes. 

Over and over again the Supreme Court of the United States 
has held that that clause in the Constitution gives this body, or, 
rather, Congress, plenary and absolute power and control over 
not only the commerce itself but over all the instrumentalities 
of interstate commerce. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. WEBB. Yes. 

Mr. MANN. How about the insurance case and the transfer 
of insurance policies from one State to another? 

Mr. WEBB. You can, under the Constitution, prohibit the 
transportation of the insurance policy itself. The court says 
the making of the contract is not interstate commerce, but Con- 
gress can prohibit the transportation of the policy. In the lot- 

ery case it was held we could prohibit the transmission of a 
ittle bit of card with a few words printed thereon. The Con- 
eress has the power to prohibit the transmission in the mails 
and in interstate commerce of that little card on which the 
contract was printed. It is the physical thing which we pro- 
hibit and control in interstate commerce. Now, as I say, when 
these States yielded up this power they reposed it in Congress 
not only to control the commerce that goes through interstate 
channels, but to control the instrumentalities of such commerce. 
Now, I never wanted to believe the power of Congress under 
the Constitution was that broad and plenary, but any gentle- 


mun who will read decisions of the Supreme Court from the: 


beginning of the Government to the present must come to the 
conclusion that the only and the sole power to regulate all ob- 
jects of interstate commerce and instrumentalities of commerce 
resides in the Congress of the United States. We have exer- 
cised that power pretty freely recently. 

The lottery case is one in point. We exercise that power in 
prohibiting the shipment of whisky through the mails in the 
United States; we exercised it in prohibiting the shipment of 
dead birds when killed in violation of the law of the State from 
wiiich the birds are shipped. There is nothing wrong with the 
birds. They are good and wholesome, and all that, but we 
prohibit the shipment of them because they were killed in 
violation of the law of some State. We prohibit the importation 
of English sparrows. We do not allow a vessel leaving the 
ports of the United States to carry loose hay. We passed a 
few years ago a bill prohibiting the shipment in interstate com- 
merce of certain jewelry misbranded, and with certain words 
upon it. And I do not know of a case where the courts have 
held that Congress has not this plenary power over commerce 
and the instrumentalities of commerce. It has been held over 
and over again that the States can not under the present Con- 
stitution hamper or in any way regulate commerce which is in- 
terstate. 

Now, if that is the law, and I take it that it is, as a ease in 
point I will refer to Pensacola Telegraph Co. v. Western Union 


Telegraph Co. (96 U. 8., p. 1): 
The powers conferred upon Congress to regulate commerce with 
foreign nations and among the several States, and to establish post 


offices and post roads, are not confined to the instrumentalities of com- 
merce, or of the postal service known or in use when the Constitution 
was adopted, but keep pace with the progress of the country, and adapt 
themselves to the new developments of time and circumstances. 


That quotation is from the syllabus, and in the opinion itself 
the court say: 

The powers thus granted are not confined to the instrumentalities 
of commerce, or of the postal service known or in use when the Con- 
stitution was adopted, but they keep pace with the progress of the 
country, and adapt themselves to the new developments of time and 


circumstances. They extend from the horse with its rider to the 
stagecoach, from the sailing vessel to the steamboat, from the coach 


and the steamboat to the railroad, and from the railroad to the tele- 
graph, as tlfese new agencies are successively brought into use to meet 
the demands of increasing population and wealth. They were intended 
for the government of the business to which they relate, at all times 
and under all circumstances. 

No one can doubt that the Congress controls the telegraphs, 
the telephones, aud railroads of this country, if those telegraphs, 
telephones, and railroads are interstate and do an interstate 
business. This section 2 of the bill prohibits a telegraph com- 
pany or one of its agents from transmitting an unlawful pro- 
posal on its wires. 

We do not declare that the message is commerce. We say 
what this interstate instrumentality shall do and shall not do, 
and in this section 2 of the bill we provide that it shall not 
transmit over its wires this contract which the Congress de- 
clares is in the nature of a gambling contract. Therefore, if 
they want to continue interstate business they are prohibited 
from sending over their wires this kind of a message. 
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In One hundred and fifth United States, page 460, you wil) fing 
it expressly held— 

In respect to its foreign and interstate business a telegraph c 
is, as an instrument of commerce, subject to tke regulating pow 
Congress. 

I do not know whether my friend from New York heard th, 
or not. Chief Justice Waite, in writing the opinion, said: 

In Pensacola Telegraph Co. vr. Western Union Telegraph Co. (46 U. s 
1) this court held that the telegraph was an instrument of « 2 
and that telegraph companies were subject to the regulating » 
Congress in respect to their foreign and interstate commerce. 

Mr. FITZGERALD. I called attention to the case in 
the court said that if telegraph companies were engaged i: 
state commerce that was true, but the plaintiff in error { 
case to which I referred was not so engaged. 

Mr. WEBB. Section 2 of this bill does regulate the ¢ 


of telegraph companies, and if Congress wanted to, we d 
provide by law that no interstate telegraph company d 
send a message on its wires signed by a particular individu 
Mr. FITZGERALD. That might come in conflict with t! 
vision that guarantees equal protection to all persons. 
Mr. WEBB. No; the Congress has absolute control over these 


interstate facilities, 

Mr. FITZGERALD. 
dividuals in that way. 

Mr. WEBB. I say, again, this section 2 simply regulates th 
conduct of interstate telegraph and telephone companies, snd 
Congress has the power to say to them what they shall trans 
and what they shall not transmit. According to my view of 
this has been Gecided in substance many times by the Supren: 
Court of the United States. 

Mr. MANN. Mr. Speaker, will the gentleman yield for 
question? 

The SPEAKER pro tempore. 

Mr. WEBB. Yes, sir. 

Mr. MANN. Does the gentleman think that Congress lias the 
power to require a telegraph company to furnish a ser) f 
nothing? In other words, does he think Congress lus 
power to require that a telegraph company shall take : 
davit without charging for it? 

Mr. WEBB. Well, I have not considered that. 

Mr. MANN. Swearing a man without charging for it’ 

Mr. WEBB. I doubt that. Of course that is not a 1 
question. 

Mr. MANN. 
tion in this bill. 

Mr. WEBB. Not 
feature of this bill. 

Mr. CULLOP. Mr. Speaker, will the gentleman yir 

The SPEAKER pro tempore. Does the gentleman fr 
Carolina yield to the gentleman from Indiana? 

Mr. WEBB. I do. 

Mr. CULLOP. As I understand, it is the gentlema 
tention that Congress has the right to pass a law mak 
crime for a telegraph company to transmit from Stat 
any message that it defines to be a crime. Would it 
be the proper way to meet this whole question b) 
affixing a penalty making it a penal offense for telesr 
telephone companies, and also to make it unlawful to 
in the mails, either messages or contracts to be made | 
citizens of different States for future delivery of | 8 
grown in one State to be transported to another Sint 

Mr. WEBB. Oh, no. I think a man ought to have | 
to buy for future delivery when he actualiy intends 
the product delivered, and this bill does not interfere \ 
right. 

Mr. CULLOP. I do not mean the future delivery, 90 
in options, in other words. 

The SPEAKER pro tempore. 
expired. 

Mr. WEBB. I would like to have just two minutes 
which to answer this question. 

Mr. BEALL of Texas. Mr. Speaker, I yield two minu! 
tional to the gentleman. 

Mr. WEBB. In answering this question. I think w: 
to reserve the right to a man to buy for future delive! 
not for the purpose of gambling and speculation. Thi: 
only kind of a transaction that this bill denounces as 4 
and provides that the telegraph lines can not transmit th 
of a speculative, gambling contract. . 

Mr. CULLOP. Now, if Congress simply passes a law cc’ Ing 
that act to be a crime, and penalizing both the sender t ¢ 
message and the company which carries or transmits If, \ 
that solve this whole problem? . 

Mr. WEBB. Well, I think that sections 1 and 2 of the © 
do that very thing. 


They can not discriminate against 


Does the gentleman yield 


That is just as important as any otl: : 


at all. That is incidental to t! 


The time of the zentk s 





1912. 


\fy, HAUGEN. Mr. Speaker, I yield 10 minutes to the gen- 
yoman from Mississippi [Mr. S1sson]. 
4 SPEAKER pro tempore. The gentleman from Missis- 
oi | Mr. Stsson] is recognized for 10 minutes. 
an SISSON. Mr. Speaker, the case read by the gentleman 
frol New York settled only the one question as to whether a 
oa ) firm doing business and having an office in the State of 
\ ma, and having its principal office in the city of Mobile 
ond braueh offices in New York and New Orleans, was subject 
+,» State tax, The privilege tax levied against men engaged in 
cotton business of that character was $500 in a city of the size 
of Mobile, and in smaller cities the privilege tax was less. Now, 


‘ts simply held that because they sent messages in ref- 
erence to cotton from the city of Mobile to New Orleans and 
New York that did not cause that concern to cease to be under 
the control of the laws of the State of Alabama and subject 
tion by the State of Alabama. 

Now. this bill does not in any way seek to affect the legality 
of 2 contract made under the laws of New York with respect 
les of the cotton exchange. It is not necessary for the 

ses of this discussion to talk to this House about the con- 
“et itself, because the courts have held that on their faces 
ntracts are legal, because under the rules of the ex- 
h 2 party buying cotton on exchange can demand the spot 
tton. But it is an evasion of a statute in the State of New 
k. It is an evasion of the laws of that State, because it is 
tted by a 


the 1 





ll parties that many of these transactions are not 

ctions in substance. And, in fact, the proof before the 
ommittee on Agriculture shows that when we had a 7,000,000- 
bale crop of cotton over 56,000,000 bales of so-called cotton 


were sold on the cotton exchange, and when we have a ten or 
illion bale crop over 100,000,000 bales are sold on the 
in the city of New York, showing that the greater 
of these transactions, where three or four million bales 
actually, were transactions where no actual delivery 
r contemplated. 
will be admitted by every lawyer here that these con- 
‘contracts which are controlled entirely by the State 
but when the cotton exchange assumes the right 
instrument of interstate commerce, when they use 
ivenues of communication established by the United 
vernment, it is absurd, to my mind, for anyone to 
this floor that this Congress has not the right to 
what shall be transmitted through and by that means. 
If the Congress has the right to establish means of communi- 
cation, it has the absolute right to control it and 
what shall go through the mail, and that was decided in the 
ttery case which has been referred to so often during this 


\nd 


S 1 


New Y 


OTK > 
the 
{ 
fi} 


Go 


equally true that one can not establish interstate com- 


determine | 
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Mr. month 


SISSON. You would have to state what you 


wanted the cotton bought, or else the broker would not handle it. 


Mr. MADDEN. Suppose I simply asked him to buy me a 


thousand bales. 





inunication because States have no right to do so, and 
the right to regulate it is absolutely in Congress. And because 
business in a State which has its location within 
indaries of the State, doing business under a State char- 
ter and under control of the laws of that State, because he 
to use the means of interstate communication, does not 
hein that Congress can not regulate the manner in which he 
the means of interstate communication. That is all 
is in the case referred to by the gentleman from New 


aoees 


SLi use 


his bil 


| does not interfere with the legitimate contract. 
on the train, go to the city of New York, and there buy 
(ton futures, and I would violate no law if this bill 


Conld eat 
ad x2“ 


d be 


n and put himself within the jurisdiction of Congress, | 
ngress has the right to regulate that means of inter- | ; ; 
| you buy a thousand bales of cotton from me on exchange basis 


I } 


exchange. 
they turn it over to the exchange, and when a loss occurs they 
turn the margin over to the party entitled to it under the rules 
of the exchange. 





ome a law. But the very moment I buy cotton futures 
‘gram, or the very moment I use means of interstate com- 


7 tion, I then become guilty of a violation of this act—then 
ind then only. 
Mr ) 


~ M ADDEN, Will the gentleman yield? 

‘ir. SISSON, Certainly. 
Mr. MADDEN. Suppose I went to the telegraph office and 
ct ter to a broker in New Orleans to buy me a thousand 
“Nes of cotton, to make that contract, and did not say anything 
“se in the telegram about where it was or when it was to be 


delivered. Would that be a legal contract? 


Mr. SISSON. I do not see how the gentleman could buy cot- 
on if he did not tell how or when it was to be delivered. 

4 -ADOME. I was supposing that case. 
on lee If you buy cotton to be delivered on a certain 
alae ” + ying the time and the character of the cotton, you 
baloc ee slur order filled, but you could not buy a thousand 
ues of cotton without specifying when. 


Mr. MADDEN. Why not? 
XLVIII 566 








Mr. SISSON. He would not buy it at all unless you told him 


what month, because the price would vary in accordance with 
the various months. 


He might go down and buy spot cotton. 


Mr. MADDEN. That is what my telegram would mean, I 


suppose. 


Mr. SISSON. 
Mr. MADDEN. 
Mr. SISSON. 


Well, that would not violate this statute. 
Suppose I refused to take the cotton? 
If you contemplated and intended at the time 


to take the cotton, if you bought the cotton in good faith, if 
you were worth it, the broker could compel you to take it. 


Mr. MADDEN. 
Mr. SISSON. 


Or pay the difference in the price. 
The broker could tender you the cotton, and if 


you did not take it he could dispose of it and sue you for the 
difference. 


Mr. MADDEN. In the arrangement of the brokers their con- 


tract contemplates the purchase of the cotton. 


Mr. SISSON. Oh, I am not talking about the rules of the 


They provide that there shall be a margin, and then 


Mr. MADDEN. But suppose the gentleman and I were both 


brokers; that I was a broker for the man that wanted to buy 


and the gentleman was a broker for the man that wanted to 
sell. Would a contract between us brokers have any legal 
force? 

Mr. SISSON. It would. 

Mr. MADDEN. Would it not be considered interstate com- 


merce? 


Mr. SISSON. A contract, if sent from the District of Colum- 


bia to a broker in New York, and the New York broker accepts 
the contract, it becomes a New York contract. 
established to make the contract would be interstate means of 
communication over which Congress would have control. 
is the point involved in this bill, and that is all that is involved 
in the bill. 


But the means 


That 


Mr. MADDEN. So persons in one State could not buy com- 


modities from persons in another State at all under the con- 
struction the gentleman puts on it? 


Mr. SISSON. Not at all; you could always buy commodities, 


but you could not gamble in them; you could not go and buy 
or sell something that did not exist. 


The gentleman is not as familiar with the cotton business as 


he is with the grain business, and I am less familiar with the 
grain business than with the cotton business. 
thing about the cotton business, because I am @ 


I do know some- 
raged entirely 


ga 
if 


in that. Under the rules of the New York Cotton Exchange 
middling, for November delivery, and 10 days before the date of 
delivery you rotify me, under the rules of the exchange, that 
you want the spot cotton, I tell you that I am going to deliver 


you the meanest grade of cotton, and you say, “ Mr. Sisson, I 


bought basis middling; I bought cotton that was merchantable; 
I endeavored to buy cotton that I could use in my factory.” I 
reply that I do not care anything about that, and you go and 
consult your lawyer. He will tell you that under the rules of 
the exchange I have the right to deliver you the meanest grade 
of cotton; cotton you can not handle. What is the result? 
You are compelled to settle in margins with me or I will unload 
on you a lot of cotton that you do not want. 

Mr. MADDEN. Is there not a standard fixed? 

Mr. SISSON. There is a standard fixed, basis middling, and 
there is an arbitrary rule that where you deliver a man cot- 
ton below middling you have the right to deliver him the 
cotton at so many points off, and if it is above middling cotton 
it is so many points on; but the man who has bought the cot- 
ton has nothing on earth to say as to what shall be delivered to 
him. You can buy shoes and demand that they be delivered 
to you, and so in every business of that kind. You can buy 
clothing of a certain character and demand that clothing, but 
when you buy cotton, under the rules of the New York and New 
Orleans exchanges, the man who sells the cotton can determine 
for you what you shall take, and that is the wicked means of 
manipulation in the stock market. 

Mr. MADDEN. Is there not any standard of inspection? 

The SPEAKER pro tempore. The time of the gentleman from 
Mississippi has expired. 

Mr. BEALL of Texas. 
two minutes more. 


Mr. Speaker, I yield the gentleman 
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Mr. SISSON. If you go to deliver spots there is a standard 
for grading the cotton. 

Mr. MADDEN. How many grades of cotton are there? 

Mr. SISSON. Twenty-eight. 

Mr. BURLESON. ‘There are 9 standard grades and in all 
about 28 grades, 

Mr. MADDEN. Can not a man buy any grade of cotton that 
he desires? 

Mr. SISSON. He can buy any grade of cotton he desires; but 
under the rules of the New York Exe hange the man who sells 
has the right to deliver either one of the 28 grades, or he can 
deliver him a portion of the cotton which would fall under all 
of the grades. For example, if there are 28 grades, he could 
deliver one twenty-eighth of one grade and one twenty-eighth 
of another grade, and so on until the whole contract is filled. 

Mr. MADDEN. I assumed that when a man undertook to 
purchase cotton of a certain grade he could do it and have it 
delivered to him. 

Mr. SISSON. And the gentleman did that because the grain 
exchanges in Chicago made that provision; but the cotton ex- 
changes of New York, Liverpool, and New Orleans do not do 
that, and that is why it is that every factory engaged in manu- 
facturing cotton and every man who produces cotton wants 
Congress to relieve them from this iniquitous situation where 
cotton can be put up or down at the will of the cotton manipu- 
lator. 

Mr. MADDEN. Then I do not blame them if that is the case. 

Mr. SISSON. That is the case, and if I had the time I would 
show you how it is that it is utterly within their power to put 


cotton up or down, 15 or 20 or 30 or 40 points at any time they | 


desire to do it, and there is no power on earth to prevent them 
from doing it if they agree among themselves. 


Mr. MADDEN. I supposed the different grades of cotton | 


were sold at different prices 

Mr. SISSON. There is an arbitrary rule that provides that 
all cotton shall be sold on basis middling. 

Mr. MADDEN. What does that mean? 

Mr. SISSON. That is a certain grade of cotton, and from 
that one grade they fix a price arbitrarily on all grades above 
or below it. For example, we will take the first grade. I do 
not know whether that is in accordance with the rule exactly, 
but we will take 100 bales of cotton at basis middling, and 
50 bales of that is below middling. The whole middling cotton 
will be arbitrarily fixed in that contract at a certain price, but 
I conld only demand of you under that arbitrary rule the 
amount that the 50 bales were worth less than what middling 
cotton was worth. In other words, there is an arbitrary rule 
that fixes the number of points on or off. 

Mr. RUBEY. Mr. Speaker, the measure now under considera- 
tion meets with my approval. There can be only one valid ob- 
jection to it, and that is that it does not go far enough. Its 
provisions should be so extended and enlarged as to include grain 
and all agricultural products. I shall take but a few moments 
of the time of the House on the discussion of this question, but 
in that time I want to refer briefly to the history of this kind 
of legislation in this body. 

Since the opening of this Congress there have been introduced 
some 25 or 30 bills the purpose of each of which is to prevent 
dealing in futures in farm products. Of these bills, 4 or 5 seek 
to prevent dealing in cotton alone, while the rest of them, 20 or 
25, are broader in their scope and include, besides cotton, grain 
and other farm products. The very fact that four-fifths of the 
bills introduced upon this subject relate to all farm products is 
sufficient evidence, to my mind, to prove conclusively that a 
very large majority of the Members of this body, who favor this 
sort of legislation, desire to extend the provisions of such legis- 
intion in the broadest possible way so as to prevent gambling 
in all farm products. 

The Committee on Agriculture, to which all of these bills 
were referred for consideration, appointed a subcommittee to 
examine carefully into the matter and to consider the best 
means of securing the desired legislation. The subcommittee 
made a very careful investigation. It held extensive hearings; 
representatives of the exchanges from all parts of the country 
appeared before the committee, as well as others representing 
the agricultural interests. At the conclusion of its deliberations 
it reported back to the full committee two bills, one of which 
is the cotton bill before you to-day, and the other is the grain 
bill, covering the products—wheat, corn, and oats. On the same 
day, and practically at the same time, both of these bills were 
reported favorably by the Committee on Agriculture. The gen- 
tleman from Texas [Mr. BEALL] was instructed to make a report 
on the cotton bill, while I was directed to report the grain bill. 
These two companion bills have been on the calendar of the 
Iiouse now for over two months. 








I regret exceedingly that the Committee on Rules, when + 
brought in to-day the rule to permit us to vote on the cotton 
bill, did not at the same time report a rule permitting us to Tike 
on the grain bill. These bills should both be considered ayq 
passed. It is a mistake to take up one and not the other, ayq I 
hope that before this bill is disposed of it will be amende | by 
inserting grain and other agricultural products. If this is do 
we will then have an opportunity to vote in accordance yw ith the 
platform to which my friend from Texas [Mr. Henry] | 
ferred this afternoon. 

For the information of the House, and especially the Demo 
cratic Members of it, I will read the following extract t.| 
from the platform adopted at Baltimore: 

We believe in encouraging the development of a modern 
agriculture and a systematic effort to improve the condition 
in farm products so as to benefit both the consumers and | 
And as an efficient means to this end we favor the enactmen 


gress of legislation that will suppress the pernicious practi 
bling in agricultural products by organized exchanges or other 


This is the first opportunity we have had to put into fore 
provisions of this particular plank of our platform. The w 
country demands that we extend the provisions of this | 
to include all agricultural products. W hen we come to 


re 


| this bill under the five-minute rule, it is my intention to « 


amendment providing that this legislation shall apply 
to cotton, but also to grain and all farm products. Whx 
is done, I hope that no Member, especially on the Deny 
side of the House, will attempt to defeat my amendmen 
terposing a point of order against it. I doubt very 
whether a point of order would be sustained against th 
duction of this sort of an amendment; at the same ti 
cerely hope that no Member of the House will seek 
technical manner to prevent this legislation. 

The purpose of these two measures—the cotton bill a: 
grain bill—-is to prevent as far as possible what is | 
known as gambling in futures so far as the transacti 
io these commodities. To that end it is made unlawfu 
telegraph or telephone lines, cable, or the mails for the 1 


| mission of messages and communications purporting to « 


for the purchase or sale of these products for future d 


| when the actual transfer of the products is not int 
| either party. There is nothing in either of these bills t! 


prevent or hinder the legitimate buying and selling of 
grain, or any other product, nothing that will prevent 
ing and selling for future delivery, and nothing that w 
vent the farmer from contracting or actually selling hi 
even before it is matured and harvested. These bills 
seek in any way to prohibit or titerfere with legitimat 
actions in the buying or selling of farm eee 
seek, however, to compel dealing in the actual comn 

ty the passage of these measures Congress will pr 
selling by any person of a commodity which he does not 
has: not contracted to acquire, does not expect to posses 


| therefore never intends to deliver. It will prevent 


chase by any person of a commodity which he never 
to receive. It is not believed that the enactment of tl 
lation will interfere with legitimate transactions on 
changes. All these bills seek to do is to confine bu) 
selling to the actual commodity bought and sold, to 
illegitimate speculation and the creation of fictitious \ 
guard the innocent public against the sharp practi 

trained speculator, and to prevent the violent fluct 

the prices of the necessities of life by eliminating 

gambling transactions in them. 

For many, many years legislation of this character 
before the Congress of the United States. It has be 
by the exchanges and the moneyed interests of the « 
has been advocated by the toiling millions who by the 
honest labor have produced the very products in w! 
exchanges seek to traflic. We are told that the excha 
a great market place, where the buyer and the se 
I have visited a great many market places, but IT ha 
first one to see wherein there was not an actual trans'' 
commodities bought and sold. If the exchanges W! 
to this rule and see to it that the cotton and grain | 
sold is received and delivered, then the legislation bh: 
to be enacted will not affect them. 

The farmers of this country want a stable market 
product, one based upon the great law of supply § a" 
They are unalterably opposed to the fruits of the! 
being made the basis of exchange manipulations wh © 
are raised and lowered at will to suit the whims of th 
tor and satiate his greed for gain. ; 

In conclusion, Mr. Speaker, let me again express the 
the pending measure may be amended so as to f 
and all farm products, and in that form passed by ! 











e a 





this and you will at once redeem to the fullest extent the 


ae so reeently made at Baltimore, and at the same time 
foreve - put an end to the pernicious practice of gambling in the 
aaa ries of life—the foodstuff and the clothing of the people 
of this ‘great Nation. 

\ir, HAUGEN. Mr. Chairman, how much time have I taken? 


The SPEAKER The gentleman has 17 minutes 
rem ning. 
Mr. HAUGEN. 
man from Pennsylvania 
Mr. OLMSTED. Mr. Speaker, I have listened with consider- 
interest to the remarks of my friend from New York [Mr. 
Lp]. I am not able to go quite as far as he or to put 
te the same construction and give the same effect that he 
to the decisions which he read. If it be conceded that the 
making of a contract for the purchase of a bale of 
eotton is not interstate commerce, nevertheless the shipment of 
that bale of cotton from one State to another would be interstate 
eommerce, and the sending of a telegraph message, whether 
upon that subject or any other, from a point in one State to a 
point in another is interstate commerce. I had the honor to 
try the ease in which that point was first decided in the 
Supreme Court of the United States in the first opinion ever 
written and handed down in that court by the late Chief Jus- 
tice Fuller. I do not know that it has ever been decided that 
the mere talking across a State line through a telephone is 
interstate commerce. That point will have to be decided if this 
hill shall become a law. But while it may be conceded that 
Congress has the right and the power to regulate the sending 
of messages by telegraph or mail, and possibly by telephone, 
there are nevertheless some objections to this bill in its present 
form to which I wish to call attention. Here is a bill which 
«tes 2 number of new statutory offenses. 
It bristles with fines and imprisonments, and yet is so drawn 
to my mind, in many particulars vague and dangerous 
and possibly to do more harm to legitimate commerce than it 


pro tempore. 


I yield 10 minutes of that time to the gentle- 
[Mr. OLMSTED]. 


as to be, 


would do good in the direction in which it is intended. ‘On the 
very first page it is declared that certain words shall mean 
certain things, “‘unless the same be inconsistent with the con- 
text,” which gives at once rise for great differences of opinion 
and construction in many particulars. That it shall mean cer- 
tain things, “ unless inconsistent with the context.” That opens 


the door for doubt and difficuity. I notice again that while 
Congress has undoubtedly authority in tlre District of Columbia, 
this does not refer to or attempt to prohibit the making of such 
contracts in the District of Columbia or the sending of mes- 
sages or the delivery of messages within the District of Co- 
lumbia, not coming from or going to any other State or Terri- 
tory. Under this bill as now drawn a cotton exchange, with 
all its alleged gambling features could be conducted right here 
in this city. 


Then, again, on the second page, line 15, it is declared: 
Words importing the singular number may be applied to or mean 
several persons or things. 


If you do not put the right construction on them, you may 
go to the penitentiary for “ several things.” Now, cotton is a 


BU I tli 


word importing a singular number, yet under the provisions of 
this act it may mean several things. I do not know whether it 
would mean corn or wheat or other things, but it may mean 
several persons or things. 

Mr. MANN. Will the gentleman yield? 

Mr. OLMSTED. Certainly. 

Mr. MANN. “Cotton” is singular, and “cotton” in the 
trade is a well-known term in the trade. 
Mr. OLMSTED. It may be manufactured articles commonly 
kUOWn as “cotton” or “ cottons.” 


Mr. ROBINSON. The gentleman does not assume that the 
Word “cotton” could be construed to embrace corn and wheat? 
Mr. OLMSTED. I do not know how it may be construed as 


Hedin this bill, It says it may be construed to mean “ several 
things,” 
Mr. ROBINSON. The plural of cotton could not be anything 
DUE e% tton, 

Mr. OLMSTED. This says: 

_ We tds importing the singular number may be applied to or mean sev- 
eral persons or things. 

ag What things that means I do not know. 
: “tl the second section it makes it unlawful for any person to 
Send or cause to be sent any message. r 


“Messages ” applies to 
“es Within a Territory or within a State, as well as to 
.. ses from one State or Territory to another. And Con- 
gress has ho power over messages sent from one point in a 


= 'o another point in the same State. It then says: 


messag 


MPSssq ¢ 


hor. /2nsmission of any message relating to any such transaction {fs 


here 


and Ter; 


clared to be an interference with commerce among the States 
tories and with foreign nations. 
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And further: 

And the sending or causing to be sent of each such message shall con- 
stitute a separate offense. 

Strictly interpreted, that section would refer to messages over 
which Congress has no power or control. 

In the third section it is provided that— 


Any person sending any message relating to a contract or to the 
making of a contract for future delivery of cotton to furnish to the 
person transmitting such message an affidavit— 

Setting forth a whole lot of things about his intentions, and 
where he got it, and what he is going to do with it. 

This bill applies to telephone companies. A message is not 


ordinarily delivered to a telephone company except as it is 
delivered by the voice into the receiver and transmitted by the 
voice of the sender over the wire. A telephone operator can not 
regulate and is not supposed to hear what is talked into the 
telephone in the telephone booth, and yet the operator and the 
company is liable to fine and imprisonment under this act unless 
they require an affidavit. The result would be that the tele- 
phone company would have, in order to live strictly up to the 
terms of this act, to require an affidavit from every person 
using the telephone for long-distance messages from one State 
into another. 


Any person electing to do so may file with 


the telegraph, 
wireless telegraph, 


or cable company an affidavit 
Which shall last for six months the next ensuing. 
So that I suppose the telephone company could make itself 


tele; 


5 
lone 
ynone, 


safe by requiring an affidavit every six months from every 
person using a telephone. 
And here is in line 21, on page 4, the glaring error, typo- 


graphical perhaps, although it is in here, which was referred to 


by the gentleman from Illinois [Mr. MANN], which makes a 
person saneae to fine and imprisonment if he shall prove or 
fail to make an affidavit. In either event he is caught. Like 
the old hunter's trap, it catches them coming or going. 

Now, in section 6, it provides: 

That every book, newspaper, pamphlet, letter, writing, or other 
publication containing matter tending to induce or promote the making 


of such contracts. 

I suppose the report of the Agricultural Department showing 
a bumper crop or a small crop of cotton might be construed into 
a publication issued to induce a person to buy or sell cotton. 


Mr. COOPER. Will the gentleman permit an interruption? 
Mr. OLMSTED. Certainly. 
Mr. COOPER. I have not heard the discussion of the gentle 


man from Pennsylvania. Has he already discussed section 7? 


Mr. OLMSTED. I have not yet reached thiit. 

Mr. COOPER. As I read it—and I would like to have the 
gentleman’s interpretation—that gives the Postmaster General 
unlimited discretion to stop the mail. 

Mr. OLMSTED. It certainly does. It gives him discretion 


to stop your mail or mine or any other mail. 

Mr. COOPER. And at the top of page,7 it says: 

And all such mail, when returned to said postmaster, shall : 
turned to the sender or publisher thereof under such regulations as the 
Postmaster General may prescribe. 

Suppose it is an envelope that is not marked and they 
it contains unlawful material. How is it 
to the sender unless the letter is opened? 

Mr. OLMSTED. It would certainly be opened. 

Then here is this provision in section 6: That if any 
writing, or other publication is sent through the mails, or 


suspect 
going to be returned 


letter, 


If any person shall knowingly take or cause the same to be taken 
from the mails for the purpose of circulating or disposing thereof, or 
aiding in the circulation and disposition thereof, the person mailing 


or receiving it shall be fined not more than $5,000 nor less than §$ 


or shall be imprisoned not more than five years nor less than one year, 
or both. 

If he would even take that letter from the mails for the pur- 
pose of disposing of it by chucking it in the wastebasket, he 
would be subject to fine or imprisonment, or both. 

The SPEAKER pro tempore. The time of the gentleman has 
expired. 

Mr. OLMSTED. I would like to have one minute more. 

Mr. HAUGEN. Mr. Speaker, I yield one minute more to the 
gentleman. 

Mr. OLMSTED. I want to call attention to section 1, to 
which the gentleman from Wisconsin has already called atten 
tion, and point out the danger of such a provision in an act of 
Congress—the danger to all of us, the danger to commerce 


Then in the eighth paragraph there is another provisi 

That in any proceeding under this act all 
to testify and to produce books and papers 

Not only relating to this transaction, but to other transa: 
It affords a wonderful scope of inquiry into other people's busi- 
ness, even though they may never have bought a pound of 
cotton. 


persons may be required 


tions, 
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SOLO 

Mr. Speaker, it is apparent.that there are many provisions 
in this bill that ought to be amended before the bill is enacted 
into law. I regret that under the special rule just adopted op- 
portunity is not given to make such amendments as ought 
be made to the bill in order that it may accomplish the purposes 
which its friends desire to accomplish without at the same 
time doing more harm in other directions than good in the 
direction that its friends intend. 

Mr. HAUGEN. Mr. Speaker, I yield five minutes to the gen- 
theman from Illinois [Mr. Fow rer]. 

The SPEAKER pro tempore. The gentleman 
| Mr. Fowrer] is recognized for five minutes. 

Mr. FOWLER. Mr. Speaker, the bill now under consideration 
makes it unlawful for any person to send or cause to be sent over 
the wires by telephone or telegraph or by wireless telegraph, or 
through the United States mails, or by any other means, any 
message for the purpose of making or offering to make any 
contract for the future delivery of cotton without intending at 
the time in good faith that such cotton shall actually be deliv- 
ered. It provides a penalty by fine or imprisonment, or both 
fine and imprisonment, in the discretion of the court. It further 
provides that the sending or offering to send such message is 
an interference with the commerce between the States and Ter- 
ritories and foreign nations. 


from Illinois 


thereof. 
practice, now so common, of making contracts for the future 
delivery of cotton wherein no cotton is ever intended to 
delivered. 

The bill as it comes before the House seeks to suppress gam- 
bling in cotton only. The pernicious speculation in other farm 


products is just as harmful to the best interest of the farmer, | 


and its baneful influence is equally corrupting to the public 
morals and ought to be prohibited by law the same as the prac- 
tice now tolerated in cotton. I therefore give notice now, Mr. 


Speaker, that when this bill comes up for consideration under the | 


five-minute rule I will offer an amendment to make the bill 


broad enough to include all farm products by striking out the | 
wherever it occurs in the bill and inserting in 
amend- | 
ment, if adepted, will give an opportunity to punish all men who | 


” 


word “ cotton 
lieu thereof the words “agricultural products.” This 


engage in speculating in futures which pertain to agricultural 
products. I can see no reason why Congress should limit the 
powers of this bill to only one farm product when it is generally 
known that the same practice is going on in other products of 


the farm, which is equally sinful and equally harmful and de- | 


pressing to 
moralizing 


the best interests of the people and equally de- 
to the good name and honor of this Republic. 


For this reason, Mr. Speaker, I give notice now of my inten- | 
the members of the Agricultural Committee and | 


that 
the Members of the House may have ample time to consider the 
effects of my proposed amendment upon the pending bill. I 
take it as a matter of course that the author of the bill and the 
honorable committee which reported the bill with a favorable 
recommendation were then and still are prompted by a high 
sense of duty to the American people and a sincere desire to 
suppress gambling in “futures.” If I am correct in my conclu- 
sions, then there remains but one thing which I will be required 
to do in order that my amendment may receive «a favorable con- 
sideration by this Honse, and that is whether such gambling is 
now going on in other products of the farm and whether the 
contracts relative thereto are being made by means of messages 
sent through the United States mails and by wire or by wire- 
By way of interlude, permit me to say that such practice 
has been for a long time. and still now, going on in every 
State of the Union, and is so common that it dees not require 
proof. The House will, I 
of such baneful conduct, thereby releasing me from the neces- 
sity of making proof; and when you seek to curb and prohibit 
gambling in one of the agricultural products your fairness and 
sense of duty to the people whom you represent will, I know, 
compel you to make this bill broad enough to include all other 
agricultural products 

Mr. Speaker, T now turn to the consideration of the bill on its 
merits. I have been giving close attention to the speeches cf gen- 


tious so 


, 
1@SS. 


is 


tlemen whe oppose the bill, but T am much gratified to see no one | 
I presume that there will be | 


opposing it because of its merits. 
no opposition to it on this ground. .But there are some gentle- 
men who have served in this body for many years and by reason 
of their long service have become great constitutional lawyers. 
They are perfectly familiar with all the powers of that sacred 
instrument and never fail to defend it whenever it is assailed 
by bills for the enactment of laws not authorized by the Con- 
stitution. These gentlemen are here to-day and are urging with 


to | 


It provides rules and regulations | 
for sending messages for the real sale for future delivery of | 
cotton and prescribes appropriate penalties for the violation | 
The object of the bill is to suppress the pernicious | 


be | 


have no doubt, take judicial notice | 
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much foree the unconstitutionality of this bill. I haye | en 
| listening with much interest to the speeches of two of 
| gentlemen, the distinguished gentleman [Mr. Frrzcrrar: 
| New York and the distinguished gentleman [Mr. Orus1 
| Pennsylvania. 

Mr. OLMSTED. I beg the gentleman’s pardon, I did 1m 
that it was unconstitutional. 

Mr. ROBINSON. He did not say that. 

Mr. FOWLER. I did not understand the gentleman 
the word “ unconstitutional,” but I gathered from the } 
his argument that he considered the bill subject to 
criticism. 

The authority under which this bill is drawn relates 
tion 8 of Article I of the Constitution, which confers oy « 
gress the power “To regulate commerce with foreign 
and among the several States, and with the Indian 
The friends of this bill contend that ample authority is 
this clause of the Constitution for the enactment of this 
ure. The power to “regulate” commerce with foreign 
and to regulate it ameng the several States ought to be xs 
and powerful enough to .keep commerce clean and to pr 
demoralizing practices conneeted therewith. If unwl 
articles of food are offered for transportation from one » 
to another or to a foreign nation, Congress, under this : 
ought to have the power to pass laws for regulutine < 
practice because of its effect upon the health and life o: 
people. Upon the same reasoning, if the stream of int 
commerce is polluted by immoral conduct, Congress ov: 
have the power and does in my opinion have the po 
“regulate”? such commerce to the extent of prohibiti 
immoral conduct in the interest of public morals. 1e 
“regulate” as used in the Constitution concerning int 
commerce does not mean power for partial regulation | 
means power for a complete regulation, carrying with 
power to regulate the moral and wholesome effect uj) 
public as well as the power to regulate the physical tra) 
tion of commodities. To give any other construction 
seriously cripple the power of Congress over such comme 
leave the citizen to the mercy of spoliation and intrigue. 

Were California in the throes of bubonie plague, and 
the germs thereof transmitted by means of fleas carri 
ground squirrels infesting the State in large numbers, and 
rid of the squirrels suppose that she proposed to ship the 
over the various States of the Union and turn them 
stead of killing them, who would doubt the power of Cou 
to prohibit the same? Or who will contend that Cor 
could not prohibit Chicago from shipping diseased por 
fested by the deadly trichina, to other States or to ot 
| tions, under this clause to “regulate” commerce an 
States and with other nations? 

The Constitution is an instrument of enumeration of 
and not an instrument of definition of powers. The n 
commerce are rapidly changing, and therefore no narr 
struction of the term “ regulate” would be either ex] 
| justifiable. At the time when the Constitution was 
the commerce was carried on largely between the 
wagons drawn by animal power, or on water by menns 
boats or sailboats, but now we have outgrown tli 
methods. Commerce is commerce, regardless of the 
which it is carried on, and the constitutional power to r 
it will always remain the same, whether it be cond 
land by animal power, or propelled on rail by steam and « 
power, or whether by water in flatboats and sailboat 
steamships, or whether through the clouds by 
ships, or by some unknown method. The power, ther 
regulate commerce among the States and with foreizn 
is a living, vitalizing, progressive power, ready to be 
the unknown means which may become 
| dient for the good of mankind as well as to the know 

of to-day. 

To regulate that which affects public morals is the 
| duty of the State, because the State can rise no highet 
scale of national life than*the sum total of its public 
I therefore turn my attention to the consideration o! 
the things which Congress has done for the good of ou 
morals under this clause of the Constitution. On the 2d 
May, 1895, Congress passed an act entitled “An act 
suppression of lottery traffic through national and 
commerce and the postal service, subject to the Jur 
and laws of the United States.” The violation of this : 
made criminal and punished by fine or imprisonment, 
in the discretion of the court, for the first offense, and 
prisonment alone for any subsequent offense. In Bt 
| 1899, in Dallas County, Tex., C. FP. Champion, W. F. Ch 
| and Charles B. Park were indicted for a conspiracy 





it? 


} 


menus 


necessary a 





ie 





inter 


ful a 


traffi 


Nn _ 


tion, to 


on through 


ry tickets 


State to 


ning 
nd property of the people. 
operty from such traffic is not to be compared with the 


to public 


ratively 


One of the defendants, Champion, was arrested in Chi- 


| sued out a writ of habeas corpus, upon the theory that 
was unconstitutional. 


It is known as the Lottery case, 
und in One hundred and eighty-eighth United States, 
Justice Harlan delivered the opinion of the court. It 
directly the power of Congress, under the clause of the 
“regulate” commerce among the States and 
ign nations, to prohibit the commerce itself, instead of 
it and permitting it o continue. In his opinion up- 
his statute, Justice Harlan said: 
ve said that the carrying from State to State of lottery 
nstitutes interstate commerce, and that the regulation 
ommerce is within the power of Congress under the 
on. Are we prepared to say that a provision which 
‘t a prohibition of the carriage of such article from 
not a fit or appropriate mode for the regula- 
iat particular kind of commerce? If lottery 
interstate commerce is a matter of which 
nay take cognizance and over which its powers may 


State is 


1 

i, can it be possible that it must tolerate the traffic | 
y regulate the manner in which it may be carried 
ay not Congress, for the protection of the people 
States, and under the power to regulate interstate | 


devise such means within the scope of the Consti 
not prohibited by it as will drive that traffic out of 
e among the States? If a State in considering legis- 
‘or the suppression of lotteries within its own limits 


perly take into view the evils that inhere in the raising 
in that mode, why may not Congress, invested with 
r to reculate commerce among the several States, pro 
such commerce shall not be polluted by the carrying 


from one State to another? What provision 
instrument can be regarded limiting the 

What clause can be cited which in any 
the suggestion that may of right 


as 
wer granted? 


ountenances one 


cause to be carried from one State to another that 
ll harm the public morals? 
ject of this statute was not intended to regulate the 


ttery tickets, but it was intended to prohibit the sale 
It drove out of the United States every lottery then 
nee and has resulted in the absolute prohibition of the 
The wisdom of the law rests on the sound discretion 
protect citizens against immoral conduct 
netrates every quarter of the country. No one would 

power of Congress under this clause to prohibit the 
tation from one State to another of poisonous reptiles 
rattlesnakes, and such tigers, 
them loose in large quantities to pray upon 
And yet the danger to 


its 


vicious wild beasts, as 


life 


morals which results from the traffic in such 


and demoralizing business as lotteries and gambling 


tures, 


ise of Phalen v. Virginia (S How., 1638, 168) the Su- 
Court, after declaring that among the most important 


Government was that of suppression of nuisances 
injurious to public health and publie morals, said: 


nee has shown that the common forms of gambling are 


y innocuous when placed in contrast with the wide- 
Stilence of lotteries. 'The former are confined to a few 
\ » latter infests the whole community; it enters 


it reaches every class; it preys upon the hard 
» poor; it plunders the ignorant and the simple.” 
zes of the old-time lottery upon the purse of the indi- 
d upon the morals of the public as compared with the 
ravages which are going on to-day on the exchanges 





rds of trade in every State of the Union are in size what 


lis to the parent or the penny is to the eagle. df the 
S so immoral that it became necessary to prohibit it 
to protect the public morals, then all the more is it 
to prohibit gambling in futures for the same reasons, 
ss has by law excluded intoxicating liquor from com- 
h the Indian tribes, and has excluded obscene litera- 
foreign commerce. We have seen that Congress has 

| lottery tickets from being sent from one State to 
All of this has been done under the power of the 
on giving Congress the right to regulate interstate 
In each of these three instances the power to regu- 
rstate commerce has been construed to mean a right to 
such commerce in these three articles entirely. This 
der the sovereign police power of the Republic over 


te trade in order to protect the public from the dread- 
demoralizing influences of the dangerous and immoral 
interstate commerce. 
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| and if it fails or refuses to prohibit such imm« 
trafiic | 





exercise 





| the question as to 


the | 









If Congress can prohibit the interstate traffic in lottery tickets, 





why has it not the power to prohibit interstate messages by 
wire or otherwise for the sale of cotton which is not intended to 
be delivered, but which is primarily intended to be gambling? 


If Congress can prohibit the sale of intoxicating liquors with 
the Indian tribes, because when u nfluence the Indian 
is more dangerous and more bloodthirsty, why can it not pro 
hibit the making or offering to make contracts by wire o1 


der its in 


wise for the future delivery of cotton or any other 
commerce, whereas, in fact, no delivery is contemplat 

the only thing sought is gambling in futures? If Congress n 
prohibit interstate commerce in obscene literature b¢ s 
immoral effect upon the public, why can it not prehibit gam 

on stock exchanges for the same reason? If the police pow: 


of the Republic over interstate trade rests in Cong 


“ a) 17 what 
rai i ic, V t 


and how will the people get relief? 


The power does not belo 


to the several States, but rests now in the hands of Congress 
for it was lodged there on the adoption of the Constitu i 
has so been construed by the Supreme Court of the United States 


repeatedly in construing statutes of various States wh were 
broad enough to deal with interstate commerce. 

Are interstate messages by wire or interst 
sages such traffic as fall under the meaning of 
merce? If so, then Congress has a right to regulate them, ¢ t 
has the right to prohibit them entirely if the good of 


ate wireless 








demands it. Let us examine a few decisions of the Su 

Court of the United States upon the question and see whether 
such messages are interstate commerce In the cas f | i 
cola v. Western Union Telegraph Co. (96 U. S., 9) it was held 
that telegraphic communications from one State to anotl by 
companies organized for that purpose is interstat: é 


and falls within the legislative jurisdiction < ( ore In 
the case of Telegraph Co. vr. Texas (105 U. S., 460 sd n 
was reviewed by Chief Justice White and reaffi l | ’ 
opinion he used these words: 

Telegraph companies occu T x ‘ 1 


carrier of messages as a ri 





In the case of Leloup v. Mobile (127 U. S., p. G40 was 
held that a telegraph company with lines extending fro ne 
State to another, and whose business was to transmit inter- 
state messages, could not be compelled to pay a | se tax 
sought to be collected by a State, on the ground that the busi 
| ness of the company was interstate commerce and, therefo 


without the jurisdiction of the State. These cases put at rest 


whether such messages e interst: 


- i Pitie'l 








merce. Congress has the undoubted right to regulate such tr 
and in the light of the lottery case Congress has the ry 
power to prohibit such traffic whenever it sinks to such a low 
level as to become highly obnoxious to the public morals. If 
the electric wires or wireless messages should become the < 
ments through which gambling contracts are entered into on 


stock exchanges and boards of trade, by meat 


state commerce in any article of trade is tainted with the foul 
stench of bribery and gambling, Congress has onl S 
lative power to regulate such traffic by prohibiting 
but, as the keeper of the poli power of interst 
owes a duty to the people of this country which it w 
discharge until it exercises that power by « t 1 ar 
law prohibiting such traffic entirely. The 
commerce carries with it the power to kee] 1 1 
and free from corrupting and demoralizi 

The Olympic games were inst e | 
the purpose of developing the phys i 
in order that he might be bette ‘ 

ountry against invasions by the foreign « ( 

mes was called the Marathon run. it was x 


ga 
of 


physical endurance. It is said that the youth 1 1 1 


the glad tidings of the victory of the Ba Mat 

with the immortal message on his lips. That was 
between the well-trained Athenians and the Persian !} S 
outnumbered the Athenians more than 10 to 1: but At! 


ighting for existence as a people and as 


ighting for spoils and for reveng \ @ 


was 
the Persians were 


won. Our greatest enemy is not without, threatening to 

our shores, but it is camped within, with v ed s g 
in every city, hamlet, and town, organized f 

| spoils only, and employing means the most 

| destructive to the best interests of our Repub I 

| our power to disarm this mighty enemy by passing S 


| with my proposed amendment. Will we do our d 
the task is easy, or will we wait until tl 
strong that it will require skillful training in Olympics W 

we wait until it requires the Marathon run in order to have 


e enemy i! Ss 
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even a chance of winning? Perish the thought that any are 
here who are recreant to trust and to duty. Let us hope that 
the most ultra to the passage of this measure will be for it in 
the final analysis, 

Mr. Speaker, the pernicious practice in America of gambling 
in farm products ought to be stopped. It has brought about 
more destruction and more financial ruin to helpless individuals 
than anything I know of which has been tolerated interstate, 
unless it is the sale and interstate traffic of intoxicating liquors. 
It is one of the greatest, if not the greatest, species of gambling 
in the world. While I was a member of the Illilnois State Senate 
I had an occasion to introduce a bill for the purpose of prohtbit- 
ing gambling in futures in the farm products in my State. I 
knew but little about the workings of the board of trade in 
Chicago, and in order to be more familiar with the business 
and the methods of conducting the same I quit my oflice and 
camped in Chicago for a month and went on the board of trade 
actively in a small way. I was not there long until I learned 
one lesson by heart. It almost broke my heart to learn it, for 
it me some good hard-earned cash. Here is the lesson: 
After you have put up your money and lost several times and 
won but a few times you get over the scare and dread and be- 
come seized with an insatiable desire to win back the money 
which you have lost, and the more you lose the greater is the 
desire to remain until you have won at least what you have lost. 
That becomes your controlling thought and desire. It is worse 
than your appetite for smoking, or any other bad habit, I am 
told by those who have been in the business for years. While 
there I met many men from Indiana and other States, who told 
a sad story, among which I recall the story told me by an 
Indiana farmer, who had been on the board for 10 years. He 
went to Chicago with a lot of fine cattle to compete in the fat- 
cattle show which is annually held in that city. While there 
he sold his cattle for a fine price, and the commission merchant 
told him of the great opportunity to make money on the board 
of trade. He was flush with money and bit at the bait. He 


lost and won, but lost more times and in bigger sums than he 





cost 


won. He stayed with the game until he had lost all his cattle 
money. Then he went home on borrowed money. The next 
year he took another fine lot of cattle to the fat-cattle show 


and bucked the game again with like results. He had a good 
farm, and he was told that if he would sell his farm and move 
to Chicago and study the game from a scientific standpoint he 
could win all the money he had lost and much more. He sold 
his farm and all his personal property, moved to Chicago, re- 
mained on the board of trade until he lost all he had, and when 
I met him he was working by the day on the streets; but still 
seized with that everlasting desire to win back his lost money, 
he was dividing his wages with these gamblers who had robbed 
him of thousands of dollars and reduced him to poverty and 
want. Many men from the country told me like stories, a bunch 
of whom were reduced to daily labor, but who were pooling 
their meager allowances in order to be able to buy a thousand 
or two bushels ‘of wheat, still hanging on the hopeless thread 
of good luck and filled with the determination to stay until the 
tide turned in their favor. You are led on by your conimission 
man, who always holds out to you that all you have to do in 
order to be a good winner is to stay with the game until you 
have learned it well. Hordes of men from every State in the 
Union are kept there the year round by such flattering induce- 
ments, and daily haunt the board of trade until they are reduced 
to poverty and grief, often resulting in suicide. I knew one man 
who met with a big slump in the market and lost largely; he 
was seized with a fit of self-destruction, and, on going to the 
drawer where he kept his razor, he reflected, locked the drawer, 
and threw the key out of the window. 

The Chicago Board of Trade is the greatest Monte Carlo in the 
world, where more people are held up and annually robbed in 
open daylight than any other city in the world, without question 
and withovt restraint. Tfow long will the patient people tol- 
erate these polluting, stifling dens of stench? How long will 
Congress delay relief to public morals? Let us stimulate our 
moral sensibilities to the point of action by taking a dose of 
public opinion upon this question. Let us gird ourselves like a 
strong man to run a race and make one united and determined 
effort to place upon the statute books before this session of 
Congress adjourns a law strong enough to break up these dens 
of sin and hell. [Applause.] 

Mr. AINEY. Mr. Speaker, the support and advancement of 
the great agricultural interests of the country have been one of 
the announced purposes of the National Government, and in the 
earrying out of which the Department of Agriculture was es- 
tablished and occasional laws enacted. 

Several measures have been proposed at this Congress, some 
of which have already received the sanction of this House, 
which, if placed upon the statute books, will violate this estab- 
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lished policy and make futile the departmental advice aj 
sistance given to the cane-sugar planter of Louisiana, the suey. 
beet raiser of Colorado, and the dairyman of the Nation, anq 
perforce, seriously cripple, if not destroy, the industries w)j.;, 


as- 


ch 
they represent. 

I am unalterably opposed to such a departure from oyp 
fundamental position, and my yotes as a Member of this Honca 
have been and will continue to be cast against such desirictiye 


legislation. 

I can not but view with anxiety the attacks which the 2 
margarine manufacturers and dealers and their allies, the door 
interests, are making against the dairy industry of this coyp. 
try, which, if successful, must result in the loss of the da 
with her product of milk, cheese, and butter, now contributing 
so largely to the healthful food supply of the city and ¢ tr 

I desire, therefore, to speak particularly concerning the « 
industry of the land, an industry which ultimately affects the 
entire citizenship of the Nation and which touches with « 
force the economic, social, and political realms of our n 
well-being, and in opposition to those measures which | 
lieve if enacted into law would work national injury. 


IMPORTANCE OF 


hil 


' 
UC- 


DAIRY INDUSTRY. 

According to the advance reports from the Bureau of Census 
(May 6, 1912), there were 1,620,766,000 pounds of butter yy 
duced during the census year 1909, valued at $405,000.000, of 
which 996,000,000 pounds were produced on farms and the | 
ance in cooperative and other factories. 

Of these totals, Pennsylvania produced 91,642,000 pounds 
valued at $25,282,000, of which 61,158,000 was farm mad 
the balance was produced in cooperative and other fact: 

According to the census of 1900, the milk produced the 
United States was 7,266,392,674 gallons, of which 2,134.) 15.54: 
were sold. 

For the census year 1909 the cheese production amounted to 
approximately 320,000,000 pounds, valued at about S445. 

In 1909 there were 21,720,000 milch cows, valued at S702 


945,000. These, taken in connection with the vast e, 
buildings, and equipment employed, designate this ind) y as 
second to none in importance. 

I am pleased to be able to state that the district wiich I 
have the honor to represent contributes largely to the N 'S 
requirements of milk, cheese, and butter. The amo 1 
value of butter and cheese produced during the year 1|')()) iu 


the four counties constituting the fourteenth congressio 

trict of Pennsylvania are as follows: 

Amount and value of butter and cheese produced in the | 
congressional district of Pennsylvania in 1909. 


| ound 
County. Bn ad 
! 
Butter: 
SEE cad nntknaka mentimasieaieuniniee beac MaNN einai 2, 334, 15 
I kal i Ri 1,020 
NG cack bs ccnied ua bonanyees chehdoanaaatanttacece’ 1,078 
TEE Latak yen kbemaerd ; 532 
Cheese: 
I innschnnkcnidnduemiiandinnaen<ccuekitht<eesas : & 
NS 5.515 05k nh natinenGattiens +6 aeeainetere Ua kick kok 42 
WN pin ccsneeeLEl uhwatwadeesedsceuteah ke ceenseeens ~ 
Bee tarde citcccccdcunxckoskedkbtecn bietiavecesys 





UNFAIR COMPETITION, 

Any competition, no matter how honest or otherwise 
mate, calculated to depopulate the farms or drive tl 
into other lines of activity, would result in great neti 
When, therefore, this Congress is asked to pass meast! 
jecting butter, the most important dairy product of | 
to unequal and unfair competition at the hands of 2 + 
cheaper substitute, and to confer upon that substitute 
the right to clothe itself in the well-known garb and ha! 
of butter, I propose to object and to proclaim it a ¢ 
from the Government’s avowed policy of helpfulness 
culture, and violative of the first principles of common ! 
and fraught with danger. 

When it is proposed to permit the manufacturer of ole 
rine not only to color his product in imitation of butte! 
mix with it a suiflicient quantity of genuine butter t 
the real butter taste and appearance, all barriers are ¢ 
Man's elemental senses, given him for the purpose of | 
and discrithination, are of no avail against such dec 
neither sight, smell, nor taste will distinguish the real fi 
spurious. 

Inherently and by long-established custom the most | 
distinguishing characteristic of butter is its color. It is 
speak, its trade-mark and designation; prescriptively I ; 
titled by all equitable considerations to maintain this ris 
against all comers. 
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natural color of oleomargarine, so far as an artificial | 
may be said to have a natural color, is white—not | 
y pure white, but relatively, as the eye passes | 





BE 
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other departments which are kept clean, the first washings from t 
oleo press cloths before soda has been used, scrap-vat skimmings from 
the second-grade oil. 





1912. 











S Thaca av > “ Sealhy ola: ; oth?) Pi aie - 
so said Mr. John F. Jelke, a prominent oleomargarine Pm aoe ee ee eee ee See dh 
urer (Hearings, 1911, p. SS). ities om ell sania . weal 1D aieiaamaaat ee ees 
s a clearly defined basis for distinction which both The nwnestige lien Se ae a oe ee ee ee — 
ud nature has established and which readily aids the |  *U¢ Same authority gives us the average formula us ’ 
Dope ee tag) rape tlle poesnie pe omc . eee are AGE: We Comte er three grade of a 
ers, and which afferds the broadest margin of protec- | @8@™S¢hne: j 
ti e consumer. ts yormane fer end ceet of Be 
s jiemanded that this clearly defined boundary line be | 
ed by law and a merely prohibited fiat be substituted | Material and quantiti 
' t an offense to ship and sell oleomargarine other than 
. ed, sealed, and designated packages. a Aaa 
| veying, a natural and permanent object on the ground is ee a I 80 Oil oon ) 
i as establishing a better basis for a boundary line than aie » mal ‘ 
ary line designated and supported by course and dis- . ) 
' ellow is the natural visible boundary mark of butter; | 4 it o 
ite this line by law and substitute a mere legislative | Oe 
m is as unsafe as it would prove unsatisfactory and | WR iisnisinatiodemsssanncexes 0 
ul ‘ cael 
it is generally admitted that oleomargarine has been a most Phis formula will yield 1,500 is of therefore 
5 sful and persistent violator of existing laws, 90 per cent | te Cost per pound is $0.1426 
siles being illegal, as disclosed at the hearings before the Fort for as t : > 
ry ee on Agriculture. It paid into Pennsylvania nearly | 
$0,000 in fines before it learned respect for that State's law. | Material and quantiti 
It is now urged that by removing the 10-cent tax on colored st es ; 
oleomargarine the incentive to fraudulently avoid the tax would | _. a 
be and violations would cease. It is hard to conceive | ; ids No 08 : 
that these same violators would take higher ethical grounds 9 30 wer 2 
he opportunity and incentive for gain still remained to K 7 
A 


fri tly sell colored oleomargarine for butter. Will it be 
argued that the man who would defraud the Government in | Total ee ets 
order to gain 10 cents would not defraud the consumer in order 
to re the same profit? This formula will vield 1,200 poun Is of oleomal! I l the 
| cost is $0.1142 per pound 

Formula for and cost of low-grade oleor garine 
0 irgarine is a term legislatively adopted to designate | — = ’ 
eous mixtures of varying constituents, and with no , a iad 
s Las to quality, composition, purity, or method in manu- ae ue epee” pou 


OLBOMARGARINE DEFINED. 

































f' Included in this definition is “ oleomargarine as here- — - 
wh,” and all mixtures with itself, including the whole | 350 pounds No. 2 oleo oil... ” - hotaed 80. 08 $28. 00 
fats from “lard” to intestinal fat and offal fat.” 250 pounds cottonseed oil. . : sees = 7 
; . : : : a ieee © pounds neutral lar 21908 
| ial manufacture, as in the legislative definition, there | (> eanons 24 per cent milk. at 19 cents per gallon - 
aaa rors ; “ gal <3} I IK, & 2 ct 3 per ga I . “ é 
ame range. This definition of oleomargarine as enacted | Labor and j ge. dacdaeiend 0 
rout bill is substantially followed in other and proposed | 5@€ 8G Color... . 2... 2... ee eee ee eee ee eee eee eee e eee eees 1. OU 
s, and is as follows: tal 4 
the purposes of this act certain manufactured substances, | 
ucts, and certain mixtures and compounds, including such | r} . " : ae 
mix nd compounds with butter, shall be known and designated as 7 a ; d VU po garin t ’ 
ing, 99 teem 1 salenibeait ied acids 4 Ae the cost prod g al gz fe t w $0.078 r 
n namely All substances heretofore known as oleo- Se i 
eo, oleomargarine oil, butterine, lardine, suine, and neutral ; | POUNG. : 
s and compounds of oleomargarine, oleo, oleomargarine oil, erom the ano . Ww © seen that | xtra pi 
line, suine, and neutral; all lard extracts and tallow ex- | ed ou, k nk oe eee aS HOt Us oe t “tin : 
1 mixtures and compounds of tallow, beef fat, suet, lard, | M@rs'rine his agreed with what Mr. Jelke stated re | 
zetable oil, annotto, and other coloring matter, intestinal fat, sana it a oo i 
it made in imitation or semblance of butter, or when so made | STaGes Of oOlcomargarit ae = oe ; 
lor intended to be sold as butter or for butter. ORS Cae OC Oe it arg ; 
s . . ° S Par 2 I have b i able to nascert 1 the oles } ine 
hearings of 1912 (p. 146) appears a colloquy with o far as | zs — oo 
Mr. J . 7 manufacturers have entered no denial before e Co! on 
ae - , a ree . | Agriculture as to the substantial accuracy of these stat ents 
i ‘AWLEY. I would like to ask Mr. J. F. Jelke, of Cincinnati, Ohio. ae tunes asl ] ~ ft] f +t] ; ] ’ 
Y i the gentleman quote the formula for making oleomargarine concerning oleo OllS OFr Lhe UuSe Of LHese O'S l e 
ye I think it was. Do you agree with the formula h: quoter of oleomarcarine. 
1 didn’t 1 aa The chemist rtification of good char S ‘ - 
didn’t hear him read them, but there is no man can | . . nutritive 1a Ii 7 i . hat ha 
the formula rere are thirty-odd different patents in th Sonie i 1 nutritive quail Y ol c eomargari Will a I y | 
fice and 42 different manufacturers in this country, each mak accepted by the public until it is known as to which the 
ifferent way oleomargarines, varying as they do in the n re of their con- 
WLEY. Are those fairly typical? j nts apn! : , 
UI I didn’t hear them. I say there isn’t another factory | Stents, 1€ appiles. 
arg ne the way we do in ir factory, and I am not going BUTTER SHOULD NOT BE AN INGRED 1 
Ww we do ji > . 
or Large amounts of butter are bought by certain oleomargarine 
ct George L. MeKay, secretary American Association of | dealers and mixed with fat products and sold. Dr. Wiley’s 
nm ry Manufacturers, representing 400,000 farmers, in his | views on this subject, briefly stated, appear on page SO of the 
7 v before the committee (p. S81), quoted from the book | 1912 hearings of the Committee on Agric re, as f ws 
¢ . hn Packing House,” edited by the late F. W. Wilder, I would be heartily in favor of refusing privilege of 1 y 
seneral superintendent of Swift & Co. and Schwartz- | kind of a dairy product w _oleomar n not C 
Sulzberger Co., published in 1905, as to some of the ele- ike eaie aemene . sa disciaaae tiated, tn e t ne ts 
wen going to make up different grades of oleo oil: } taste. If omargarine wet ff t | e as a t, 
COMPOSITION OF OLEO OILS. | without any suspicion Of a butter Havor or taste, t . 
Ni ’ . 9 ae trolling it would be considerably ssened 
i’, or No. 1, oleo ofl is made from the following: | Clioiasein txwn 
rultle fat, gaul piece of gut end, briskets trimmed from the | See ee 
crote renaning from the bed pickings, paunch trimmings, Nearly every country of Europe and almost es 
N ae a aa heart casing fats. | of the Union have passed laws regulating its f i 
fat, chipped fat, which is taken off the middle guts; | Sale, and in several of them mixing of butter with ole i 
“ : ch - taken off round gut by the fatting machines; | rine is prohibited except in some instances perce 1 
. ings. pluck trimmings, miscellaneous bed pickings of tl fat een ‘ » chnrnine it k or cre , 
kidney fat, clean trimmings from cattie, which are being | SF ft acquired in the churning in milk ee 
canning or sausage, skimmings from scrap vat of No. 1 oil. Germany, Belgium, France, Det rk, Br Nt l 
; third-g ade oil Sweden prohibit the mixing with butter \ the l 
trimm from c¢ le heads 1e *hec r, plucke Mteinw 4 . f ‘ 
xt trimmed from cattle heads when checking. plucked | coveral others have laws probit g e 8 
' ing, liver trimmings. adder trimmings t from 








tongues when they are trimmed, miscellaneous fats from | of oleomargarine where butter is manufactured or sold. 
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Denmark, France, Italy, and Russia prohibit the yellow color. 
Belgium, Denmark, Germany, Portugal, and Sweden require the 
addition of sesame oil or other designated ingredient to make 
oleomargarine more readily recognized when offered for sale. 

France, the birthplace of oleomargarine, compels the print- 
ing of the ingredients and formula on the wrapper. 

POOR MAN’S BUTTER. 


, 


If the designation of “ poor man’s butter,’ which the oleo- 
margarine people have sometimes applied to their product, is 
to be treated seriously and dignified as a statement of fact or 
an argument, and if for the moment it be conceded that the poor 
man is really urging “colored as distinguished from uncolored 
oleomargarine and freed from the payment of tax” on the 
ground of his poverty, because it is butter’s equal in nutritive 
and wholesome qualities, it then follows that this so-called poor 
man is entitled to get what he wants. Why should this whole- 
some and cheap product, the equal of butter, be permitted to 
be adulterated or mixed with its more costly but no better com- 
petition, whereby the cost to the poor man is materially en- 
hanced. Dr. Wiley’s opinion, which I have elsewhere quoted, 
and the laws of several Kuropean nations is the solution as well 
as answer. 

COST OF BUTTER PRODUCTION, 

Prof. Oscar Erf, of Ohio, has carefully analyzed the present 
cost of butter production, and by comparison shows that that 
cost has doubled in the last 20 years, averaging in 1910, $108.75 
per cow, whereas in 1889 it was only $43 per cow. So that not- 
withstanding the increased costs to consumer—a considerable 
portion going to middlemen—the profit to the farmer is not such 
as to make the dairying business attractive nor cause it to in- 
crease to meet the increase of population. 

In 1909 there were 21,720,000 milch cows and in 
699,000, a loss of over a million in three years. 


1932, 20.- 
WEAKNESS OF THE 

The existing law regulating oleomargarine has many excel- 
lent features. It went into effect July 1, 1902, but it has been 
followed by the most persistent violations on the part of oleo- 
margarine manufacturers, dealers, or retailers. It provides a 
tax of one-fourth of a cent per pound on uncolored and 10 cents 
per pound on “artificially ” colored oleomargarine. 

Notwithstanding the large increase in production and sale, 
the report of the Treasury Department shows a decrease of 75 
per cent in the revenue collected and an increase in fraudulent 
sales of nearly 100 per cent. 

The failure of the law 
causes: 

First. It attempted to abolish the color line between butter 
and oleomargarine and substitute a 10-cent tax on colored oleo- 
margarine. 

Second. In its enforcement the revenue officers had not the 
authority which was granted under other revenue acts to visit, 
at all times, places where oleomargarine was manufactured and 
sold. 

Third. The wording of the provisions in the law exempting 
oleomargarine from 10-cent tax when “free from artificial 
coloration.” 

When the law permitted oleomargarine to be colored in imi- 
tation of butter by the payment of a 10-cent tax, it destroyed 
the color line, the natural and proper distinguishing mark be- 
tween itself and butter, and it opened the door to fraud both 
upon the Government and consumer, for it was colored and 
sold extensively without the payment of the tax and for butter. 

The designation in the act of “ artificial’ coloring matter was 
unfortunate; it met the existing conditions, but 
take into consideration the ingenuity of the oleomargarine 
people, with the result that they now produce oleomargarine in 
imitation of butter without the use of artificial coloring matter 
by the addition of certain beef fats, June butter, or some highly 
colored oils which have now become among its common in- 
gredients. 

It is interesting to note how the Wisconsin statute, which 
prohibits artificial coloration of oleomargarine, has thus been 
avoided. (Hearings, p. 71.) 


GROUT LAW. 


is attributable to three principal 


CONGRESSMAN NELSON QUESTIONS MR. JELKE. 
Mr. Neuson. Does not your firm sell uncolored oleomargarine in Wis- 
consin, and is it not sold notwithstanding that prohibition? 


Mr. JeLKe. We sell oleomargarine there without artificial colora- 
tion. 
Mr. Newtson. And yon actually sell butter-colored oleomargarine in 


Wisconsin notwithstanding there is prohibition of coloration in imita- 
tion of butter? 

Mr. JetKxe. No; you miss the whole distinction. 

Mr. Newson. I want to see how you do it. 

Mr. JELKE. I want to tell you, and the Supreme Court of Wisconsin 
has made that very distinction. For a market like Wisconsin we make 
oleomargarine absolutely free from artificial coloration, but of highly 
colored oils, and the Supreme Court of Wisconsin has said that where 
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| and 





it failed to | 
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the color comes from essential ingredients it is not in the power of tho 
State to prohibit or stop it. —_ 

Mr. NeEusON. You actually sell uncolored oleomargarine in the States 
where they prohibit coloration? — 

Mr. JELKE. When you say “ uncolored,’ it is colored, but j 
artificial coloration. Remember that distinction. 

Mr. LEVER. Do not you put any color in it? 

Mr. JeLKe. No artificial color in it, but the essential oils out of 
it is produced have high color, and it still has color. 

CONCLUSION. 

gutter as a food product established a place in the egy 
dawn of civilization when history spun but a single thread, [} 
has graced the board of king and peasant, of rich and poor, of 
higa and low, through countless ages. 

When Jehovah met the Patriarch Abraham near the « 


t HAS no 


Which 


s of 
Mamre and through the instrumentality of the three moss» "s 
brought the words of hope to his aged heart and perpetuity 

his race, it was no menial offering with which he supplied his 


regal visitants, for he gave them meat and bread, and, as sane 
Deborah, the prophetess in another age, he set before 
“butter in a lordly dish.” 

The American dairyman believes the consumer of butter { 
be his natural and proper defender. For years he has 
judgment upon the product of the dairy by the use 
faculties—sight, smell, and taste. In all the ages these have 
been the commonly accepted and satisfactory tests. 

It is now proposed to destroy the value of these testis by per- 
mitting the distinguishing characteristics of butter w!1 re- 
sponds to them to be counterfeited by a cheaper and ji 
product, leaving not a single differentiating mark } 
them. To take away the distinctive mark in the produ dl 
substitute for that mark a printed mark on the wrayper is 
neither good legislation nor good judgment. 

In the interest of the consumer of oleomargarine the Jaw 
should be changed, requiring the formula to be printed 
wrapper. The method of manufacture and composition should 
be standardized and perhaps graded. The visible yell 
line should be maintained between butter and oleoma: 
the question should receive serious considerati: s to 
whether butter should be permitted to be mixed with « 
garine. 

If I mistake not, it was Artemus Ward who expressei! 
liking for hash, because it was a simple food, and then 
ways knew what he was eating. It may be that there a! se 
who enjoy the simplicity and purity of oleomargarine. 

There is a remote possibility that some of the arde 
cates may be consistent enough to eat it as well as speak it 
In any event, I commend them to the discriminatins 
which may lead to real knowledge, as recorded in the 
Isaiah: 

Butter and honey shall he eat when he knoweth to refus 
and choose the good. 

Mr. BEALL of Texas. I yield five minutes to the geil 
from Tennessee [Mr. Sims]. 


[Mr. SIMS addressed the House. 


The SPEAKER pro tempore. Will the gentleman f: \] 
bama please suspend in order that the House may | 
message from the Senate? 

Mr. CLAYTON. Mr. Speaker, owing to the lateness 
hour, I can not hope to make any very extended remarks 
this bill. The pending measure shall have my support, | se 
I believe it to be in accord with both the wishes and ts 
of the great agricultural constituency that I have the ! 
represent on this floor. I shall support it for the 
reason that the convention of the Democratic Party, |! 
to which I owe allegiance, in its recent convention ad Li 


passed 


See Appendix. ] 


} 


| plank in favor of it. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Crockett, one of its 
announced that the Senate had passed the following res 
Resolved, That the Secretary inform the House of Repr 
that the Senate is ready to receive the managers appoint 

House for the purpose of exhibiting articles of impeachm 
Robert W. Archbald, circuit judge of the United States and 
as a judge of the United States Commerce Court, agreeably to 

communicated to the Senate. 

Mr. CLAYTON. Mr. Speaker, may I be permitted 
an observation in regard to the message which has Just 
ceived from the Senate? an 

The SPEAKER pro tempore. Without objection, t! 
man will be recognized for that purpose. fe tos 

Mr. CLAYTON. Mr. Speaker, it is now nearly 6 0¢ 
the managers of the House did not anticipate the act 
Senate to-day. I have been over to the Senate this mi 
ascertain when probably the Senate would receive « ! . 
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| . ‘ a 
- the House upon which this order is predicated, but I was | is world wide, and commerce in it is a necessity Any attempt to re 
: 7; . ° , - . 7 strict or hamper the course of legitimate commerce in cotton would be 
unable to get any information as to when the Senate would re- | injurious to the producers and distributors, as well as the consumers of 
ee the message. Probably at this time, although I do not | cotton products. 
| the Senate has adjourned or is in executive session, and It is not believed by this committee 1 Tects upon 
h . : . ; : i 03 yam . | legitimate dealing iu cotton will follow this ysure 
therefore I wish it to be stated in the Recorp that it is the pur- | into law. In so far as the present aa aaa tee 
pose on the part of the managers of the House to take the | dependent upon future trading, if it is | ul delivery i 
, es of impeachment against Judge Archbald over to the | 20t made, a readjustment may be necessary, but such readjustment can 
‘ = be made with advantage to the cotton trade. In effecting the | pose of 
S\ te on Monday. " E eliminating gambling in cotton this bill closes the mails and the i 
ir. MANN. If the gentleman will permit, the gentleman | state agencies of communication against those seeking to use them f 
a labam: rstands tha his is merely a form: -oin- | Purely speculative purposes. It is not believed that any serious st 
f A aban . — 7 ds that t ya mal com tutional objection can be made against its provisions, and it is expected 
I tion from the Senate. to prevent a form of speculation that is morally wrong and economi 
Mr. CLAYTON. I so understand. I may say, Mr. Speaker, | hurtful. ; F a) 
t! he managers on the part of the House, or I as one of the | The committee therefore recommend that the bill be passed. 
1 cers, in the endeavor to get early consideration of these Now, Mr. Speaker, I may say in my own behalf that I have 
“ es of impeachment, have had the cooperation of the gen- | been constantly engaged, as Members of this House know. dur 
{ i from Illinois and am indebted to him for that co- | ing this session of Congress in trying to work out legislation in- 
operation. volving a number of important legal questions. For instance, 
SALE OF FUTURES IN COTTON. the anti-injunction bill, which has passed the House; jury trials 
Mr. Speaker, as I was saying, another reason that will | in certain contempt cases, which the House has passed; and 
‘ strain me to support this bill is that the party to which later in the impeachment proceedings against Judge Archbald, 
° . ‘hie » jaa has » ‘ ag saarad artinrl P inn 
1 owe fealty—the Democratic Party—at its recent conven- | Which the House has voted upon and has ordered articles of in 
’ n Baltimore, in which convention I was a delegate at | Peachment to be sent to the Senate. These are some of the 
large from the State of Alabama, adopted a plank covering this | portant matters which have engaged my time and attention. 
matter of the gambling in agricultural products. I have not, Mr. Speaker, had the opportunity to examine all 


the authorities so as to make a legal argument on this bill. I 
‘ observe that on the committee that reported the bill are the 
v ‘lieve in encouraging the development of the modern system of Reg ppapat 7 ; _ — ported the ; 
tre and systematic improvement of conditions of trade in farm | MAmes of several eminent lawyers, among them the gentleman 
so as to benefit both the consumers and the producers, and | from Texas, Mr. BEALL, whose name the bill bears; also the 
ient means to this end we favor the enactment by Congress | gentleman from Kentucky, Mr. STANLEY, and my colleague, Mr. 
ition that will suppress the pernicious practice of gambling in | a a : ; . 
tural products by organized exchanges or others HEFLIN, whose opinion I value most highly, and quite a num- 
ber of other lawyers and a number of farmers and business men 
on the committee who want this legislation. This bill shall 
have my hearty support and my vote for the reasons I have 
given. [Applause.] 


I want to quote the platform which bears on this subject: 


H 


\nd again, Mr. Speaker, the bill shall have my support, be- 
cause the great Committee on Agriculture in this House, com- 
posed, I believe, of 20 members—originally it had 21 members, 


; I believe there are , © aenrvivine . rs -j : megf : ce : : 
L} a © then % only 2 sak Sas tl v eae a Lon Mr. BEALL of Texas. Mr. Speaker, I yield five minutes to 
two exceptions, agree a repor hs s bill. For i -] 

eplions, agreed upon a report in behall of this bi OF | the gentleman from Oregon [Mr. HAw Ley}. 


the information of Members I will read the report: 


Mr. HAWLEY. Mr. Speaker, in addition to the arguments 
Committee on Agriculture, having had under consideration H. R. | already made in behalf of the bill by the gentlemen who have 

to prohibit interference with commerce among the States and ir : , “ . . lies ae : 
: . 7 5 ; cede ., re { ne gs { sh to stite. 
saat and with foreign nations, and to remove obstructions preceded me there ire on wwe thins that I wi h 0 te 
, and to prohibit the transmission of certain messages by tele- | The bill will not affect any direct buying or selling of cotton 
‘phone, cable, or other means of communication between | where the commodity is transferred immediately. It will not 





















Ss 1d Territories and foreign nations, submits the following affect any legitimate speculation where the parties buying ex- 
1 of this bill defines the word “message” and the word | pect to receive the cotton and where the parties selling expect 

* and provides that words importing the plural number, when- | to deliver the cotton immediately or at a future time. rhe 

senile Maen mee Se ee ot ae ee i. anette ar ss - | committee was besieged by the growers of cotton, stating that 

y 1 | rting i § £ i TEC nay s § pile ( ) eC s 8s - ah « . . - . : 

‘ ersons or things. : | certain conditions had grown up in the marketing of cotton 

Section 2 makes it unlawful for any person to send or cause to be | that were very embarrassing to them and had cost them a great 
ny message offering to make or enter into a contract for the pur- | qeql of money. It was alleged before the committee, and, I 

r sale of cotton without intending that such cotton shall be |, . ae : ones sa ; 
y delivered and received, and provides penalties for violation. believe, not disproved by those opposed to the bill. that the 
Section S makes it the duty of any person sending any message re- exchange is no place for the cotton manufacturer to go to get 
: to a contract for the future delivery of cotton to furnish to the | cotton with which to manufacture his goods, for if he buys 

transmitting such message an affidavit to the effect that the sig . . ac 

does not relate to the character of contracts described in sec- | Cotton on the exchange, any kind of cotton of a very large num- 
-. and provides penalties for any false statement that may be | ber of grades may be delivered on that contract, and his ma- 
n such affidavit. This section also provides that proof of failure | ehinery is only prepared to handle cotton within a limited 

{ any affidavit required in the act shall be prima facie evidence Be i aera 

that the message or messages related to a contract prohibited by see- | number of grades, - 

t ~ of the act, and that proof of failure to deliver or receive the | But there is another thing stated in evidence. It was spe- 
alled for in any contract for future delivery shall be prima | cifically questioned and directly answered that the cotton ex- 
viden that there was no intention to deliver or receive said | . . ee : aie 

cotton when said contract was made. changes of the country could not live without what are known 
n 4 authorizes and requires any agent of any telegraph, tele- as the gambling features of the exchange—that the contracis by 

] ireles legr: P { » ‘OI { ‘ v he lessages de- ’ ste , : ] ; ‘7 yu r 

| i. toe ae rr cee co stee any nath reauired to | Persons who wish to buy for speculative purposes, having no 

i * act me tendered o ad ster al oat! er ire ( . ° ° ° 
under the provisions of the act, such oath to have like effect | intention whatever to receive any cotton, or who wish to sell for 
ce as if administered by officers having a seal. | speculative purposes, having no intention to deliver any cotton, 

t 41 Oo makes it unlawful for any person owning or operating any | were necessary to the life of the exchange. They said specific- 

or ephone line, wireless telegraph, cable, cr other means of | ‘ c a : aoe ; , : 

‘ ition, or any officer, agent, or employee of such person, | ally, in answer to a definite question, that this influx of new 

kr ingly to use such property, or knowingly to allow such property | blood or new money was absolutely necessary to the continu 

{ 1, for the transmission of any message relating to such con- | ¢ ‘ 

: a : » at ar = ;} ance o e exchange. 
t ire described in section 2 of the act and imposes a penalty for | - . f the ¢ xcl me ss c 
V d We do not object to the legitimate hedging upon the exchange, 
pice ae ee ee Serene, See, ee eee | but we do object to the maintenance in this country of an insti- 
or othe yublication ntaining matter ‘nding » induce or promote : Wi at ‘ ic +j 1 r ling 

aking of such contracts and carries the usual penalties for | tution which says that it can not exist without gambling, and 

V ion. that it can not exist unless there are brought to it continually a 

a ms ie te the a= ages Cone . ibaa tr a stream of people who must lose their money and get out in 

= si ne post oices at which any matter described in section , , } . 

as nonmailable  attor aavicen as to the disposition to be made of ain order to make place for another stream of people to come in and 

mat and is modeled after the fraud-order section of the existing law. | be treated in the same way. This bill proposes to render it im- 

J ‘on S provides that in any proceeding under this act all persons | possible for those people who are thus being deprived of their 

required to testify and to produce books and papers, but no . 7 ; . ; ; s oe, js 

I hall be prosecuted and subjected to any penalty or punishment | Money In gambling transactions to be longer deprived of it I 

; te ver on account of any transaction, matter, or thing concerning | is the policy of the Government, and has been for a long period, 

This acti S aede  e e  e Giking A eens | that no gambling should be fostered or tolerated under the law, 

Mt Oo rms ‘ > i ‘Tause e 4AKIDS ACT. ° : . tinge 
I purpose of the bill is to restrict, so far as may be, those transac- | and many laws have been enacted for the purpose ol preventing 
tior : %. : 


s on the cotton exchanges of the country which are recognized as | gambling. The only thing this bill does is to make it i i 

Dot ine ey, With the fluctuations in the price of cotton and which do | gor these cotton exchanges to longer be places of gambling. 
. involve the actual transfer of the commodity. It does not seek to aa aioe ; : : its 
\ it or to interfere with a single legitimate transaction in cotton. | Every legitimate purpose that they can serve and do serve, they 
Milne ognized as one of the world’s greatest articles of commerce. | can continue, and if, under their present organization, they can 
I 

t 


ms f wr - > are Nea ce i j . * ti > « ‘ ther i . i s one s - “ 
= . our own people are engaged in its production, and othe1 | not continue to subsist without the gambling features it is no 


ere and elsewhere, are employed in its manufacture and in , Be ; th 
argument that they should be allowed to continue. The argu- 


distribution of cotton and cotton products. The demand for cotton 
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ment is that they ought to be compelled to change their organi- | was submitted to the best constitutional lawyer in the Uni; 
zition so that they can continue without the gambling end of | States Senate, who consented to examine it with a vi 
their business passing on the question of whether it violated any proy 
ior these reasons, in addition to those already alleged by gen- | of our organic law. He carefully investigated every si 
tlemen preceding me, I believe the bill ought to pass as a first | of the bill, and after the expiration of the three months 
measure in the general step to prevent illegitimate transactions | returned the bill to the man who prepared it, saying: “ [pty 
in all farm products. duce it in the House and, to show my confidence in the 
Mr. BEALL of Texas. Mr. Chairman, I want now to ask | stitutionality of your bill, I will introduce it in the s\ 
unanimous consent that all gentlemen who have spoken or may | It was then the bill was introduced in the House, and s\ 
speak on this bill be given permission to extend their remarks | CuLBerson introduced it in the Senate. ‘There is absolut: 
in the Recorp for five legislative days. question about the constitutionality of the bill. 
The SPEAKER pro tempore. Is there objection? | Now, Mr. Speaker, I desire to refer to what the gentlem 
Mr. MANN. At this time I shall object. from Oregon [Mr. Hawtry] said a moment ago about the 
Mr. BEALL of Texas. Mr. Speaker, I yield now five minutes | character of transactions aimed at by this bill. There are cer- 
to the gentleman from Texas [Mr. BURLESON]. tain great exchanges in this country where these transact 
Mr. BURLESON. Mr. Speaker, more than 20 years ago the | for the sale of cotton for future delivery—where there 
Hon. William H. Hatch, a sturdy Democrat from Missouri, in- | intent to deliver on the part of the seller and no inten{ 
troduced the first bill having fer its purpose the elimination of | receive on the part of the buyer—takes place, and, duri: 10 
the evil of gambling in farm products. In that bill Mr. Hatch | hearings before the Committee on Agriculture, members of one 
attempted to define options and futures and to impose a tax upon | of those exchanges admitted that the operations of that e: 
every contract for the sale on exchanges of farm products for | change could not continue if transactions of that 
future delivery. Afterwards Mr. Hatch was supplemented in his | were stricken down or eliminated. In other words 
attempt to strike at this great gambling evil by the efforts of Mr. DUPRE. May I ask the gentleman to what exchany 
Senator George of Mississippi and Senator Washburn of Min- | refers? 
nesota, who drafted a bill dealing with this subject along the | Mr. BURLESON. I will state to the gentleman that | 
same lines, eliminating, however, the tax feature and fixing | not allude to the New Orleans Exchange. 
penalties for transactions for future sale of cotton or of other The SPEAKER pro tempore. The time of the g 
farm products where there was no intention on the part of | from Texas has expired. 
seller or buyer to deliver or to receive. Since that time in-| Mr, BEALL of Texas. I yield the gentleman four mi: 
numerable bills have been introduced striking at this practice. | additional. 
The sentiment against this great evil throughout the country Mr. BURLESON. In other words, Mr. Speaker, the is 
even at that time was overwhelming, especially among the farm- | sion was made not only by the members of that exchange, but 


ing, spinning, and milling interests, and year by year the oppo- | by the officers of that exchange that these admittedly gamb! 
sition to these hurtful practices has become more intense. | transactions were essential for the continued existence of th 
During the Vifty-ninth Congress a bill dealing with this subject | exchange. Now, unfortunately, that exchange—the New \ 
matter was prepared along entirely different lines and was by | Exchange—because of a change in the transportation ¢ 
its author introduced. | tions of this country which took place about 1880 whe 
lbiscouraged by the failures of Messrs. Hatch and George and | use of the through bill of lading was first introduced, rea: 
Washburn for years but little effort was made to push this | the point where a loss of a dollar and a half a bale wa 
legislation, but when the Hon. Charles F. Seott, of Kansas, was | tained upon every bale of cotton that was stopped in the 
appointed chairman of the Committee on Agriculture, those who | of New York. And, Mr. Speaker, a moment’s reflectic! 
favored striking at this evil made a serious effort to se-| show anyone the reason for this. What wovld it ava 
cure some action by the Congress. At the request of the author | spinner in New England or elsewhere to stop his cotton i 
of the bill last alluded to, which as originally drawn applied only | city of New York when by a through bill of lading he co 
to cotton, Chairman Scott took same and made it by appropriate | get the cotton from the South delivered at the doors 
terms apply to all farm products, and introduced it as his bill. | mill itself? To stop cotton in New York City meant a 
This bill, with all other bills directed agaimst the evil, was re- | handling, which amounts to $1.50 per bale, and I give tli 
ferred by the Committee on Agriculture ‘to a subcommittee, con- | of an officer of the New York exchange. 
sisting of Mr. Seott, as chairman, and four of the ablest lawyers By reason of these changed transportation conditions 1) 
on the Committee on Agriculture, Mr. Beati of Texas, Mr. | change was compelled, in order to bring to the city of Ney 
Haw ey of Oregon, Mr. PLUMLEY of Vermont, and Mr. Lever of | cotton, to use as a reserve, for the fulfillment of its fut 
South Carolina. tracts, to adopt the indefensible and unecommercial system « 
This subcommittee, using the Scott bill as a basis for its | trarily fixing differences of value between the various ¢: 
action, brought great energy and industry to bear in the prepara- | cotton, during the month of November, without referenc 
tion of the bill, which was rearranged and in some parts re- | commercial values of the grades of cotton that existed th 
written, but retaining every essential provision of the bill as/| thereafter. Why were the members of this exchange co 
originally drawn, and was subsequently intreduced by the chair- | to do this? They were forced to do this in order th 
man of the committee, and became known as the Scott bill. might overcome this loss of a dollar and a half a bale oi 
The subcommittee, however, improved it in many particulars. | stopped there for reserve purposes. 
This bill now being considered is identical in terms with the | Mr. Speaker, as a result of this condition the Com 
Scott bill, but it is now known as the Beall bill, which was ex- | of Corporations, who made a comprehensive report 
plained to the House so ably this morning by the gentleman | cotton exchanges of this country, a report which is r 
from Texas, my colleague [Mr. Beaty]. | last word on the subject, says in that report that this e 
Mr. Speaker, I want to direct attention to the fact that this | adopted a practice of uniformly overvaluing the grade 
bill strikes at only one character of transaction, and none other. | ton that is in least demand by consumers of cotton in 
It strikes at “contracts for the purchase or sale for future de-| the exchange might attract that character of cotton 
livery of cotton without intending such cotton shall be actually | reserve in New York, which cotton is largely used for tends 
delivered or received.” Every court in this country, whether | contracts if, perchance, delivery should be demanded. . \\ 
Federal or State, which has passed upon a transaction of that | the inevitable effect of this practice? This cotton th 
kind has declared it to be an illegal contract, a gambling trans- | least demand is assembled there and used as a (el 
action, and absolutely null and void. Now, who will say such | their contracts, and whenever they will, by tendering suc! 
transactions should not be prohibited; no man here will arise in | they can hammer the price of this great product down b 
his place and say they should be permitted. There has been | real value to the great detriment and injury of those w! 
seme discussion as to the constitutionality of this bill. This! duce it. 
bill denies the use of certain instrumentalities of interstate Mr. Speaker, there are two rules of this New York « 
commerce to those who want to make these illegal contracts. | under which the principal injuries to the cotton gro 
The gentleman from Pennsylvania [Mr. OLMsTED], who appeared | wrought. j 
in the first case that was argued before the Supreme Court of | First, the rule which enables the revision committee | 
the United States when the same principle upon which this bill | trarily fix values early in the season, without reference 
is founded was passed upon, has just stated to you in no uneer- | differences in values fixed by commercial usage under t! 
tain language that in his opinion that feature of this bill is | of supply and demand, and under which rule they are tempt 
constitutional. overvalue that grade of cotton in least demand so as 
Mr. Speaker, I want to state to the House that this bill was | vome this loss of $1.50 a bale sustained as a result of th 
written following weeks of laborious study in the Supreme | the through bill of lading. And, Mr. Speaker, I fear they 
Court Library, and after it was thus carefully prepared it | compelled to adhere to this rule in order to continue ™ 
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-sonee of their exchange. I desire to be fair, and I would not be 


ts the commercial system of fixing differences then, in my 
( mn. the days of the exchange will be numbered, for New 
York City has, in my opinion, ceased to be a spot-cotton market. 
Second, the rule of the exchange under which the seller is 
the option of delivery or settling his contract in accord- 
with the differences which have been fixed by the revision 
ittee, and if he decides to deliver the actual cotton under 


*) different grades of cotton, including tinges, stains, and 
claim unspinable cotton of as low grade as that com- 
monly known as “ dog tail.” 

Any intelligent person can readily see that one operating 
under these rules may, if he has the capital, manipulate the 
of futures at his own sweet will. The price of spot cotton 
is largely controlled by the price of futures, if not absolutely 
so. Many prominent members of the exchange pretend that 
they favor the adoption of the Government standard of cotton 


some 


classification, and to so amend the rules as to require tender | 


on contracts to be made of cotton composed of these grades. If 
was done and the fixed difference system abandoned then 


tus 


it is my belief the ability of the exchange to manipulate the | 
price of futures, thus controlling the market price of spot cotton 


and thereby working such great wrong and injury to the cotton 
wer, would be largely removed. 

But, Mr. Speaker, in my opinion, notwithstanding the pro- 
testations of many of its members, this the New York exchange 


will never do until it is foreed to do so by law. 

Mr. Speaker, during the first hearings on this bill before the 
Committee on Agriculture the New York exchange was repre- 
sented by its ablest exponents and defenders. Mr. Samuel T. | 
Hubbard, its former president, was there. Mr. Arthur R. 
Marsh, its then vice president, afterwards president, was there. 
Mr. George W. Neville, its present president, was there: and 

Luispold Mandelbaum, who is the shrewdest of all its 


Mr. 
apologists, was there to speak in its behalf. Mr. W. B. Thomp- 
son, its president, and others were there to speak for the New 
Or! s Cotton Exchange. 

Eyeryone knows that the allowed 


within limited time 


under the rule under which we are operating at this time that 
ii impossible to fairly discuss this bill, but we did have time 
before the Agricultural Committee to discuss it. 


rhe SPEAKER pro tempore. 
} 


\ir. RURLESON. 


The time of the gentleman has 


Mr. Speaker, I ask unanimous consent to 


extend my remarks by embodying an argument I made before 
the Committee on Agriculture in 1910 in support of the Scott 
bill and my cross-examination of Mr. Marsh before that com- | 

The SPEAKER pro tempore. The gentleman from Texas 


asks unanimous consent to extend his remarks in the Recorp. 
Is there objection? [After a pause.] The Chair hears none. 


ALBERT 8. 
FROM THE 


AR MENT OF HON, 
STATE OF TEXAS. 
9 


The committee 


6. 6 
oclock p 


met, pursuant to the taking of recess, at 
lock p. m., the chairman presiding. 
The CHAIRMAN. Mr. BURLESON, we will now hear from you. 
Mr. Burteson. Mr. Chairman and gentlemen of the committee, 
I hardly feel that I am addressing this committee in my rep 


resentative capacity. I am myself a producer of cotton and | 
have been asked by the representatives of the farmers’ organiza- | 


tions engaged in the production of cotton to present their views | 


With reference to these bills now before you for consideration. 
In view of these facts I feel that no different rule should apply 


in the matter of my being sworn, and I ask that I be sworn as | 


others who have appeared before you. 

(The witness was sworn by the chairman.) 
Mr. Burieson. In the outset, gentlemen, I desire to say that |} 
it is ny purpose to be brief in the discussion of the issues which 
r think have been made before this committee, and above all 
things I am determined, and it is possible to do so, to avoid 


dodging or befogging these issues by indulging in a mere multi- 
plicity of words. 

Before I ptoceed to the main discussion I want to say, in 
answer to the suggestion made by one gentleman representing 


the exchange, Mr. Mandelbaum, that I am sure that I am not | 


acting under coercion in my advocacy of this legislation. 


Long 


elore I received a letter on this subject I had started upon an 


investigation for myself with a view of reaching a conclusion, 
1t possible, whether the practices of the so-called cotton ex- | 


changes were hurtful or beneficial to the cotton trade. After 
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| factory conclusion in my own mind, and my 
1 if I did not state that I believe the New York Exchange | 
i change this rule if it could, but when it changes it and | 


| purpose of taking such preliminary steps as would result 


tl » rules of the exchange he may deliver any or all of about | 


cotton trade, there is nobody more anxious to ascertain 
| . 

fact than I am, and for that reason 
| me in the slightest 


|} which I 


us | 


BURLESON, A REPRESENTATIVE IN CONGRESS | 


Prosecuting this investigation for some time I reached a satis- | 
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colleague Mr. BEALL 
will bear me out that a number of years ago, before any action 
had been taken by the Texas Legislature in this matter, I met 
with him and one or two others in the city of Dallas for the 
in 
legislation to drive the wire houses, the representatives of the 


| cotton exchanges, from the State of Texas. 


The CHAIRMAN. The warehouses? 

Mr. Burreson. No; the wire houses. 

The CHarrRMAN. Explain what that term means. 

Mr. Burteson. The wire houses, if I may so term them, are 
branch exchanges, are places—not called bucket shops—but 
places where representatives of members or firms on the cotton 
exchanges keep boards for the purpose of quoting prices thereon, 
noting conditions of the crop, and giving notices of sales or 
purchases on the exchanges, such information being received 
on a telegraph wire carried to such place for this purpose. 

Mr. Lever. And giving information to customers. 

Mr. BurLeson. And giving general information relating to the 
cotton crop to those who buy or sell future contracts on the 
main exchange, through the particular wire house. As I 
I reached a satisfactory conclusion in my own mind about the 


Siay, 


hurtful result of such transactions, and I then introduced a bill 
which I thought would correct the evil. And right here, Mr. 


Chairman, I want to say that if I am mistaken about it, if the 
practices and rules and regulations and business transacted on 
the New York Exchange and the New Orleans Exchange are not 
hurtful to the producer and the consumer of cotton and to the 
that 
and it will not disconcert 
I invite any member of the committee, any 


representative of the cotton exchanges, to propound queries to 


me at any time during the progress of my discussion. If the 


| query relates to a transaction or a phase of the business with 


am not familiar, I will promptly say but if I can 
elucidate the subject matter of the query by my answer, or by 
telling what I believe or think about it, I will glady do so. 
Above all things, I do not want to do anything that is,going t 
be hurtful to the cotton trade. The welfare of my people—I 
| represent a cotton constituency—the welfare of my State, 
of my section of the country—is so thoroughly identified with 
| cotton, the production of cotton, the sale of cotton, and the man- 


So, 


oO 


yes, 


| ufacture of cotton, that if a blow were struck it we would be 
| the greatest sufferers, and for that reason I desire to move in 
| this legislation with the utmost caution and to avoid making a 
| mistake, if possible to do so. Above all, I do not want to do 


any injustice or wrong to the people who are identified with or 
interested in cotton exchanges, especially those who think they 
are serving a useful purpose; and I want absolutely fair 
in every statement that I make and in every conclusion based 
upon what I believe are the facts that have 
before you. 

Mr. Chairman, I gladly say—I cheerfully bear witness to the 
fact that, in my belief, for 10 years after the organization of the 
New York Cotton Exchange it served a most beveficial purpose 
ito the cotton trade throughout the world. I believe it was a 
cotton exchange in the true sense of the word; that it 
| charged every one of the beneficial functions of an exchange. 


to be 


been established 


dis- 


| As a matter of fact, New York at that time was the second 
| great spot-cotton market of the werld. Spinners’ agents, mil 
| treasurers, exporters’ agents were there for the purpose of 
| 


buying cotton, the actual cotton, in New York City, and many 


were connected with the exchange. Manufacturers of cotton 
went there during that period to get their supplies, and then 

and I want to absolve the members of the exchange from re- 
sponsibility for it, because I would not be candid if I did not 


say so—I believe through no fault of theirs, a condition devel- 
oped which makes it impossible for New York City to be a spot 
market for cotton. By the development of a commerctal utility 
it became possible for cotton to be shipped direct from the sec- 





tion where it was produced to the door of the cotton mill 
| cheaper than if it was stopped at New York. 

| The through bill of lading, undoubtedly—and this fact can 
| not be questioned—when its use became thoroughly perfected 
and was adopted by the trade, brought about a condition which 


| precipitated an immediate decadence of New York City as a 
spot-cotton market. What authority have I for this assertion, 
Mr. Chairman? Out of the lips of the ablest spokesman for the 
exchange—and I mean no disparagement to the other gentle- 
men when I say this, for Mr. Marsh, who has been a 
in one of our leading universities, has been the ablest exponent 
and defender of the exchanges in this country—we have it that 


professor 


a loss of a dollar and a half a bale is sustained upon every bale 
Of course, gentlemen, 


of cotton that is stopped in New York. 
















S018 


CONGRESSIONAL RECORD—HOUS 








JULY 13. 


A 





you know even if the improvident southern producer could not 
and would not take advantage of that situation, the shrewd, 
smart Yankee cotton spinner, the shrewdest man who lives upon 
this earth, would promptly take advantage of it, and he did, 
and the decline immediately commenced, and New York is no 
longer a spot-cotton market of any importance. 

Now, gentlemen, I want to support the statements of fact, 
which I will utilize before you, by some character of satisfac- 


tory testimony. Ordinarily I am going to take it from the lips 
of these defenders of the exchanges themselves. Before I 


conclude I intend to make these spokesmen of the exchanges 
my witnesses and with their admissions drive the conviction 
home to the mind of every member of this committee, who keeps 
an open mind, that the New York Cotton Exchange has de- 
veloped into just what Mr. Parker, the greatest southern spinner, 
has called it, a curse to the cotton trade. 

Now, let us see whether New York has ceased to be a spot 
market. I am going to read from the report of Mr. Herbert 
Knox Smith, and with reference to this publication, gentlemen, 
I want to state in the outset that I accept literally every state- 
ment of fact which is found in this report. I do not agree with 
all of Commissioner Smith’s conclusions; in fact, in one very 
important matter I am in thorough accord with the view taken 
by Mr. Marsh, which I will discuss later on, but wherever the 
report of the Bureau of Corporations states a fact I accept it, 
because there is no motive on the part of this Government offi- 
cial to lie; there is no reason why he should embody in this 
report untruths. He is not swayed by self-interest; he is with- 
out leral bias or prejudice; he does not live in a cotton-spinning 
section, he does not live in a cotton-producing section, he is a 
native of and lives in Pennsylvania; and, furthermore, I know 
the man. He is an official of ability and integrity, and every 
statement of fact he has made in this report he believes to be a 
fact. Now, has New York fallen into a condition of decadence 
as a spot-cotton market? The statement made by Mr. Marsh 
about the loss of $1.50 on every bale going there would show 
you it had if I did not produce figures to further substantiate 


the fact. But let me show you the statistics bearing on the 
proposition. In order to be perfectly fair to the exchange, I 


will take figures for periods of 10 years apart and then give 
the average for the 10 years. 

In 1870-71 the total sales of spot_cotton at New York in pro- 
portion to the total crop were 16.9 per cent. Nearly 17 per cent 
of the whole cotton crop was marketed in New York City. The 


development of the through bill of lading took place about 1879. | 


I was curious to know exactly when. the general use of the 
through bill of lading took place, and I addressed a communi- 
cation to the secretary of the Interstate Commerce Commission, 
who is one of the best posted men in matters of transportation 
in this country, with a view of ascertaining the history of its 
development. He replied that it came into free use in 1885, 
developing from along about 1880. Now, let us see its immediate 
effect in New York a spot market. In 1880-81 the spot 
sales of cotton in New York had fallen off to 4.8 per cent of the 
crop; in 1890-91 to 1.1 per cent of the total crop; in 1900-1901 
to nine-tenths of 1 per cent of the crop; and for 1906-7, the last 
crop before Mr. Smith’s report, nine-tenths of 1 per cent of the 
crop—the same as 1900-1901. You naturally ask why. Mr. 
Chairman, there it is going to remain. New York City, as long 
as this cotton exchange exists, will always have spot cotton 
come there just about in that proportion to the main crop. 
Why? Because it is nacessary for the exchange to have a cer- 
tain reserve in New York in order to meet 
upon its contracts, 
business they have reached a knowledge upon the subject, con- 
cluding that it takes about nine-tenths of 1 per cent of the crop 
in order to meet this situation. 

Now, as I have said, in order to be absolutely fair I want to 
give the average of spot sales of cotton in New York for the 
10-year periods; this I read from Commissioner Smith’s excel- 
lent report: 

| 


| Total spot 
sales in 
New York. 


as 


Per cent 
New York 
| Spot sales 
to total 
crop. 


Average for perlod~ | Total crop. 


| 
i 


Bales. Bales. | 
1870-71 to 1870-80 (10 years)................... | 434,865 | 4,397,032 9.9 
1880-81 to 1889-90 (10 years)................-.. |} 221,719 | 6,496,983 | 3.4 
1890-91 to 1899-1900 (10 years). ............... | 159,467 | 8,973, 7384 | 1.8 
1900-1901 to 1906-7 (7 years)... ...........--.-- 145,873 | 11,178,981 | 1.3 


if they are based on truth, can 
has ceased to be a spot cotton 


Considering these statistics, 
anyone doubt that New York 
market? 


demands for tender | 
and by long experience through course of | 


a 





| York Exchange to change their differences between grades, 
| semimonthly or monthly, depending upon the value of the 





But, Mr. Chairman, these figures show that a small 
cotton does still go to New York. In order to get this eos; 
to New York it must be brought there by some one—it wi!) yy; 
go there of itself; it will not be brought there if it is « 
occasion the buyer a constant loss. Everybody is strugglin: 
money. I do not acquit the producers of cotton of a des 
accumulate money any more than I hold up against th: 
change gentlemen the desire to accumulate it. Eve 
wants to make money, nobody wants to lose money. This 
is not going to New York at a loss of a dollar and a half 
hence it will not reach there unless some artificial condi 


created or brought into existence that will draw it th 

out this loss, and this has been done, and I will tell Q 
moment what that artificial condition is. Now, suppos ’ 
member of this committee will say, “ Well, Burteson 

taken about this proposition. The fact that they lose Y 
and a half on each bale would not keep cotton from go ) 
New York, and as to these statistics that Mr. Herbert 
Smith embodied in his report, these gentlemen, repres 

the exchanges, have denounced his conclusions as ‘a bet 
ment of ideas,’ and his statement of the facts.” TI do 
member exactly what was the expression with reference 
facts, but they were thoroughly discredited. Suppos x 
some committeeman in that frame of mind; if so, \ 1 
accept an emphatic statement by a member of the 

upon the proposition? When the producers and the c ~ 


come here practically united in a demand that this 
cubus be lifted from them, 2nd when they offer you ad 
out of the mouths of the members of the exchange, do 
pose to reject it? I do not believe you will. 

Let me give you an admission deliberately made }y of 
their own people. But before I give to you his statemm 
see who he is? Is he an obscure member, some little 
nificant scalper with a desk in another member's olf 
plies his avocation upon the floor of the exchange day b: 
scalping out a miserable existence through the practice o! 
knowledge of the rules of the exchange? Oh, no; I do 
you the testimony of that kind of a member of the New York 


Exchange. I bring before you the greatest spot cotton dealer 
to-day in the United States, if not in the world, a man whose 


firm has been and is represented upon the revision comn 

and it is the revision committee, gentlemen, that wields th: 

power that controls the organization, that shapes the action of 

the members of the New York Cotton Exchange, as I wil! s! 

you later on. I will bring you the admissions of an exc! 

member, represented on the revision committee, he or hi 

year after year, and I will read you his own letter, gi\ 

views about New York as a spot market [reading]: 
PHILADELPHIA, June 


Mr. ATWOOD VIOLETT, 
New York City. 
Deak ATWoop: I have been intending to write you regard 


circular concerning the certification of cotton in the South, 
would be a good delivery there against contracts made on 
York Cotton Axchange. 

You understand there are two factions in the New \ 
ton Exchange, one faction contending that the prese 
of fixing differences is uneconomical, uncommercial, i! 
ble, who have expressed the fear that if it was not ch 
people of the United States, those people who are real!) 
interested in the cotton trade, would ultimately wip 
change out of existence. [Continuing reading: ] 

I agree with your cpinion in the matter thoroughly, and 
take the matter up again— 

Evidently some matter had been taken up before the « 
on a former occasion and had been defeated, I suppose 
the power of the organization, which is possible, a 
you later. [Continuing reading :] 


If you agree with me, I would go a step further and 


s Is 


ASK 








grades of cotton. 


Now, Mr. Chairman, this comes not from a spinner wh 
the contract changed so as to serve his selfish ends. ‘| 
not from a spinner, and I regret that whenever anythits 
been read during these hearings from a spinner; or W! 
representative of the American Cotton Manufacturers (ss 
tion came before you to protest against the practices 
changes, an effort has been made to leave the impression 
you can’t accept what he wants, because he is controlled e 
by selfishness.” Gentlemen, this man from whom I read 
controlled by selfishness, at least not from the standpoln 
spinner. I do not mean he has no selfishness in him. . ve 
have selfishness in us. I believe that even these gentlem« 
in a measure selfish. But he is one of the great colt 



















who have been so graphically and so favorably described 
sence of this committee. 
\ SEVILLE. Won't you add “ably 
Buriteson. Yes; I do it most cheerfully, beca I ad- 
(hat every word that can possibly be said in defense of 
New York Exchange, its dules, its regulations, and its prac- 
; heen most ably presented by the gentlemen selected by 
York Exchange to appear before this committee for that 
{Continuing to read}: 
any effort at local manipulation of these differences it could 
d upon the average of the differences between grades at five or 
rominent cotton markets in the South. 
n for the above that the efforts of the New York Cotton 
| for the past five or six years have been to see how poor a 
y could make in New York. 
ndelbaum says it has attained perfection, that it is 
emish, there nothing he would change. Mr. 
N ys there is only one slight difference he would make 
1 a change so that the spinnable value of cotton 
usidered in fixing differences between grades. If I 
d rget and I hope I will not—I want to say a word 
t when I reach that phase of the question. But here 
who has been represented on the revision committee, 
for years, largest spot buyers in the 


. 


? 


use 


is 


is 


il 


and one of the k 
» Says: 

’ n for the 

for the past 

ke in New 

time | 


ne 


of 


see 


the N 
how 


good a one 


“ww York Cotton 
poor a contract 
or even fair, 
contract should be 


that the efforts 
rs have been to 
and not how 
when the N York 
ier Liverpool New Orleans, for with 
tificate system there is no reason why it 
for this change comes from the fact that 
New York should not 






2s co 





than ei 
and 
A vital 


or 
re son 
any reason existing why 
the sale of actual cotton. 


cotton, 


: there is 
irket for 
cotton is [Continuing read- 


You ow actual spot 


most perfect coast 
ight; it 


nsum 


nnections with 
has frequent 


wise ¢ southern ports 

and cheap freight; 
ng centers of the werld; it 
he mills in the Middle States and New Eng 
2,000,060 bales cotton per year, if not more ; 
in America. 


rates of fre 
all the cotton-« 


t's ride of all t 





nsumption 


rage 


is 
Gro. H. McFappen. 
“He does not say in his letter that New 
market.” I will read further in a 
it in passing I want to ask, Is there a cotton producer 
a, is there a cotton spinner in America er elsewhere 
» before this committee a severer condemnation 
New York Cotton Exchange than has been made in this 


will say, 


Var » longer a 


hone 
ker & 


spot 


rge H. McFadden? 

LE. What is the date of that letter? 

June 20, 1905. I will read you exactly what 
lden said two years later, when C 
the exch 


Mave 
ithor of this letter), when asked 
to comment 


time I hay 
and 


development 


I I N. 


ymimissioner Smith 
¢ his investigation of 

(the ¢ 
red 
that 


ures 


ea 
since 
new interests coming init 
of the manipulat 
it imposi 

Sor} 





continue a 


spot-cotton 


and, by the way, did I 


tatistics I read to you a mon 


Smith’s report? I 


ent 

believe I neglected to do that. 

ly put the atti- 

statistics against ex- 
1e commercial crop are 

ition, and th 

but 1 wi 


seh < } Be 
mith m not be in 





these 


the figures show- 


ll read from the 


t! hrinkage in spot sales since 1870 may be obtain 
le I read the statistics from a age 
1 figures furnished by the New York Cotton Exch: 

Now, can the con¢lu 
d to be ket? 
t only will I demonstrate tl 
market, br’ I wan 
ry function of a le 
! of a legitimat 
smith, who was referred so glibly 
“1 gentlemen speaking for the exchanges, 

who has written upon the subject of economics, 
that the primary function of an exchange is to 
‘r and the seller, the producer and the consumer, 
t is fundamental. It is to bring them together, 


+ 


mome! 
le 


_ — a 
sion be escaped that 
1 Spot mat 
n. 1 
tale Ait 


New 
you 


if 


a spot t to show 





to 
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from 


Refore I proceed further I will read an excerpt an 








article published in the Atlanta Constitution in 1907. which has 
just been called to my attention by Mr. Bratz, in which it is 
said: 

The New York mat is a lar ke f pot n 
was doomed early in of the last e ' nad . 
reason for being in the imm opment of the t y and | e 
{ hedging transactions in goods. 

Mr. Lever. Who said that? 

Mr. Burteson. Mr. Marsh. 

Mr. Sts. The gentleman who testified before the committee? 


Mr. 


the cotton exchange. 


Burteson. Mr. Arthur R. Marsh, the vii 
But I will proceed. 
fhe second important function of an exchange is that it 


‘e president of 


may 


enable the producer and consumer to market the product at the 
least expense. The third function of an exchange is to aid in 
the speedy distribution of the product with which it attempts 
to deal. I do not think there can be any division of opinion 
that those are the important functions of an exchange. 

Mr. Chairman, I believe I can show you that the New York 
Cotton Exchange has ceased to perform a single one of these 
functions. 

lirst. Does the consumer, the buyer, go to the cotton ex- 


New 


sellei s? 


in in order to 
producers, 


The spinners, 


get his cotton supply? Who 

farmers. Who are the 
Now, if the producer does 
not go there if the spinner does not go there to buy, 
if it can be conclusively demonstrated that they do not ¢g 
there for those purposes, will you not be forced then to the 
that, in far that function of an exchange 
the New York Cotton Exchange signally fails? You 
Parker when he told you that required 


change York 
are the The 


buyers of raw cotton? 
20 


+} 
tule 


to 


’ 
Seu, 


-onclusion so as is 


concerned, 
heard Mr. 


spinners 


even-running grades of cotton. He read before you the resoln- 
tions that had been adopted by the Cotton Spinners’ Associa- 


‘h he 
it 


Parsons 


tion, of whi 
I will read 
Theophilus 


*ATSODS 7 


is the president. I read you yesterday, and 
again now, if you want to hear it, what 
said on this subject. Who is Theophilus 
No antagonism can be aroused in my breast against 
he of cotton. I am a producer of cotton myself, 
My entire fortune, nearly, is invested in cotton-producing lands. 
I realize, and every intelligent farmer realizes, that the value 
our cotton depends upon the demand for this cotton for 
Who consumes it? As I have said, the spinners, 
Theophilus Parsons, a man who has been engaged in the spin- 
ning business for decades, honored by those with whom he has 
been ‘iated for 


> 


consumers 


ASSO years by being elevated to the presidency 
of the greatest « consumers in the world, 


rganization of cotton 
l Mr. Neville, expressed 
re for cotton and what 


) 
1 hy 


he 


himself al 
if | 


is has heen 


at mit his 
ability to go t he would get went 


there. 


You heard me read from Mr. MacColl, the president—I never 
‘an distinguish between the two manufacturing ass ms, 


southern 


the northern and the 
Mr. NEVI He is the fe 
lat i Manufa 


LE. rmer preside 


Cotton turers. 


nm ol 


Mr. Burieson. He is the former president of the ] 
Association of Cotton Manufacturers, the I mh orgar L, 
ind you have heard his statement w I rence to t 








sition as to whether or not they go to the Ye ( : 
Exchange for the purpose of doing any sort of ss. ( 
men, it is common sens If vou were incli1 1 » heli 
Mr. Parker would me here 1 willf sre ‘ : 
facts, ¢ you not know that it stated t 1 t : 
in this report that even-running grades « nare 1 1 
by spinners, generally a half grade above or below a s i 
srade? It is admitted that if you go to the N York Excel ce 
nd purchase a future contract and demand delivery t 
contract, you will get or may receive 2S different gra of 
cotton under the same contract if they see fit to give ft to 
you. Gentlemen, don’t you know it is human nature tl 7 
have a contract to deliver to you certain property, and I e 
the option, as the seller, to deliver to you, and I do 1 ‘ 
o call on me for delivery, that I w tender the ve 
r of stuff you do not want to receive, in order to 1 rou 
awnav from the contract? That is human nature I S 
conclusively shown in Commiss er §S1 : report t 
future contracts for the delive f cotton are for ‘ 
f ed, that ce y of 2S different 3 I 
deliv is demanded. Every s \ f 
< very s he y ud I n 1 pes ( Sal 
This legislation has been und di r som 
Don’t you know tl f there 1 have een fi l the 
United States a spinner who had gone to the New York ¢ : 
Exchange and demanded a delivery for the purpose of using 
the cotton in his mill he would be here to tell of it? The 
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buyer, then, does not go there—to the New York Exchange or 
New York—for his cotton; and I might end the discussion right 
there, because if the buyer, the consumer of cotton, will not go 
there, there would be no necessity for the producer to carry 
his cotton there for sale. But out of the lips of Mr. Marsh we 
lave it that the producer, if he carried his cotton there, would 
lose $1.50 on each bale, and of course he will not carry it there. 
Furthermore—and on this proposition there can be no mis- 
take—Mr. Marsh in his testimony used the language that the 
New York Cotton Exchange is not a medium through which cot- 
ton is either bought or sold. Why? That is literally true; he 
meant literally what he said. They do not deal in cotton on the 
New York Cotton Exchange; they deal in cotton-future con- 
tracts. And right on that point I want to read you an interview 
some friend in New York City clipped out of the New York 
Commercial and mailed me on December 7. It is an interview 
by Mr. T. Ashley Blythe, a director of the National Cotton Man- 
ufacturers’ Association. He gave out the following statement: 
The commissioner’s report— 


Speaking of the Commissioner Smith report on the cotton 
exchange— 
covers the situation in most respects, but unfortunately does not go 
far enough. He does not show clearly the unfortunate pesition that 
the legitimate spinner or consumer is placed in by the gambling meth- 
ods of the New York Cotton Exchange. 

It is a well-known fact that no legitimate cotton spinner in the 
world can spin cotton yarn out of cotton futures. The commissioner 
does not state what is known to every well-posted cotton spinner— 
that the cotton exchange of New York sells you cotton on a middling 
basis, and when the money is put up and the cotton demanded, gives 
you for every 100 bales probably not more than 5 or 10 bales of any 
particular grade. In other words, and to be as brief as possible, the 
cotton exchange of New York, as it is now operated, is not only clearly 
in restraint of trade, but, further than this, obtains money under false 
pretenses, 

Theophilus Parsons, the head of the greatest cotton consum- 
ers’ organization in the world, gave you his opinion about the 
danger of consumers going there to purchase. Mr. Parker, the 
president of the American Cotton Manufacturers’ Association, 
the southern organization, tells you they do not go there. Mr. 
MacColl, who was the president of the National Association of 
Cotton Spinners, tells you that thousands and thousands of them 
never buy futures and that the exchange has been used to a 
very limited extent. And here is Mr. Blythe, a present director 
in that great northern association of spinners, expressing his 
views on the subject. Now, gentlemen, can there be any ques- 
tion about it that, in so far as bringing the producer of cotton 
and the consumer of cotton together, the New York Cotton Ex- 
change does not perform that legitimate and primarily most 
important function of an exchange. 

Now, does the cotton exchange perform the second function 
of an exchange? I do not want to forget anything. I certainly 
do not want to evade any phase of this question, and I repeat 
again, if any member of the committee or any other gentleman 
here wants to ask any question about this phase of the question 
before I proceed, I invite him to do it, because if I am in error 
I want to know it. 

Mr. Cocks. I would like to have you explain what became of 
all this cotton that has been in New York. You say the spinner 
does not go there to buy it. Where does it go? The same cot- 
ton does not stay there from year end to year end, does it? 

Mr. Burieson. Some of it stays there year in and year out. 

Mr. Haucen. How much of it? 

Mr. Cocks. That is it. How much do you suppose? 

Mr. Burieson. These gentlemen are in a position to tell. I 
will show you this; I will show you, from one of the certificates 
from their warehouses, that they certificate more cotton in a 
year than was brought there, showing conclusively that some of 
it must have been brought over from the year before. You ask 
me what becomes of it. Did you not hear Mr. Parker when he 
stated that when the future contracts were selling so extremely 
low in New York he thought surely he could go there and accept 
delivery at a profit; and he went there to one of the great specu- 
lators on the exchange, formerly a member of the exchange, a 
man whom I heard deliver an address in Philadelphia a few 
years ago? I went over there myself to deliver an address to 
the cotton spinners, at their invitation, and just before I deliv- 
ered my address, or just after, I forget which, Mr. Theodore H. 
Price delivered an address in which he spoke of the New York 
stock. He said—— 


Mr. MANDELBAUM. I would like to ask Mr. BURLESON one ques- 
tion, and that is, you have laid great stress on the fact that it 
costs a dollar and a half to bring cotton to New York? 

Mr. Burieson. Yes, sir; so Mr. Marsh has said. 

Mr. ManpetBaum. I believe Mr. Neill, one of the parties you 
represent, has stated that it cost them the first month alone, in 
Galveston, $1. 
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Mr. BurLeson. I am neither defending nor explaining cop. 
ditions in Galveston, Tex. I am explaining the effect of , 
Statement of fact made here by the vice president of the cotton 
exchange which shows the impossibility, from a commercia] 
standpoint, of spot cotton reaching New York. I do not fee] 
called upon to discuss Mr. Neill’s statement about storage 
charges; it is extraneous matter, and I do not want to encum- 
ber the record with it. 

Mr. MANDELBAUM. I know; but I do. 
my question is not a question of fact. 

Mr. Burreson. It may be; I do not doubt it. 
terial. 

Mr. MANDELBAUM. A question of fact that has been brought 
out at this hearing? 

Mr. Burveson. I do not doubt it, as far as that is concerned, 

Mr. MANDELBAUM. That is all. 

Mr. Burreson. I take no issue with you about it. 

Mr. MANDELBAUM. Do you not know it is so, that it has been 
brvuught out? 

Mr. Burteson. Mr. Mandelbaum, I do not know it, nor do I 
for the purposes of this argument care. 

Mr. MANDELBAUM. You do not know it? 

Mr. BuRLESON. No. 

Mr. MANDELBAUM. You do not know, in other words, what has 
been going on or what Mr. Neville has been testifying? 
Py SURLESON. I will accept his statement; I will let it ¢ 

at. 

Mr. MANDELBAUM. Let it go at that. 

Mr. Beavy. Regardless of that, it is a fact that spot cotton 
does go to Galveston in large quantities. 

Mr. BurLeson. Undoubtedly; it is a great cotton market 

Mr. MANDELBAUM. Is it not a fact that three-fourths, or prac- 
tically seven-eighths, of the cotton that goes to Galveston goes 
only through Galveston? 

Mr. BurLeson. That may be true; it is also a great export 
market. 

Mr. MANDELBAUM. Do you realize that there is nearly as much 
cotton that goes to the port of New York as goes to Galveston? 





I want to know whether 


It is imma- 


0 at 


Mr. Burreson. Oh, no; the facts don’t show that. 

Mr. MANDELBAUM. We will show you. 

Mr. Bureson. I have your own figures upon that proposition. 
Mr. MANDELBAUM. Never mind. 

Mr. Burveson. Since the question has been raised, I |. 


it was; but you gentlemen are in the trade; you should know 
more about that than I do. 

Mr. NEVILLE. We will answer you, Mr. BURLESON. 

Mr. BurLeson. I say there is more than 2,600,000 bales of 
cotton that goes to and through Galveston each year. 

Mr. NEVILLE. We will give you the whole thing when yo 
through. 

Mr. Bureson. I will read—— 

Mr. MANDELBAUM. One million three hundred and fi! 
thousand bales went last year through New York. 

Mr. Burreson. I doubt that, but I will read what | 
sioner Smith said in 

Mr. MANDELBAUM. I do not care about Commissioner > 
I am talking about the facts in the matter. 

Mr. McLAUGHLIN. I would like to hear 
Smith says. 

Mr. Burreson. I will read the figures given in his ret 

The CHAIRMAN. To whom does he credit those figures 

Mr. Burreson. To the New York Cotton Exchange. On pas 
249 you will find that. Suppose cotton does go throug! ° 
York for export. Let us admit for the purpose of t! 
ment it goes through there for purposes of export; ad! 
| 2,000,000 or 2,500,000 bales go through there for export 
that make it a spot-cotton market? 

Mr. MANDELBAUM. Just as much as Galveston, when 5 
that seven-eighths of the crop goes through Galveston 
being handled there; just as much. 

Mr. Burteson. On page 249 of this report are given the \ 
York spot sales, “ for export,” “‘ for consumption,” “on + 
| tion,” and the total. I will take the last year we have 
1906-7: For export, 18,464 bales—I really hesitate to ! 
because it is incredible—for consumption 99,801 bales +' 
years ago I was reading from Shepperson’s Cotton I: 
Latham Alexander's Statistics, that for a particular year 
was only, I think, 23,000 bales of spot cotton that reached 
York during the year, and dear old Shepperson, who ha 
in the cotton business a long, long time (he is the exc 
principal statistician), nearly had a spasm when he rea 
| deductions from these figures; and he rushed into the ¢ 
of the New York Journal of Commerce making a dele 
New York as a spot market, and he was ably supplemen'’« 
| this effort by Henry Hentz & Co., and even the Evening ‘ 





what Commiss 
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( ook a whirl at me on the proposition, saying I was either | Mr. Nevittr. Mr. Cocks, for fear you get a false impression 
vi sly or unwittingly falsifying the records in order to show | of that, I would like to ask Mr. Burleson if the farmers sell it 
t! New York had ceased to be a spot market, and yet George | to the agents in even-running lots? 
H. McFadden, the greatest spot merchant in the United States— Mr. Burteson. Certainly not. I sell my cotton fr quently in 
and these gentlemen can not deny it—a member of the New | what is termed, colloquially-—— 
\ - Exchange, admits it has ceased to be a spot cotton market, | Mr. Nevin_e. Hog-round? 

that he has abandoned hope of its ever again being a spot Mr. Burieson. Hog-round. I sell it hog-round. For instance 


] vel. I have a number of bales of cotton that is verv bad. low : 
\ir. MANDELBAUM. What page did you read those figures off? | it was the last pickings; it was the last cotton that was scraped 


= t 


\Ir. BurLEson. Two hundred and forty-nine, volume 1. together in the ginnery, before it was put through the gin, 





Mr. Sims. May I ask you a question right there? It was| and finally ripened into a bale, and I Make the entire lot of 
road vesterday by Mr. Neville in reply to a question from some- | cotton sell this low stuff. I make the good sell the bad, and the 


I don’t know what he read from, that the deliveries and | man who buys it cul selecting that desired by spinners 
eries of cotton in New York on the cotton exchange for a | and the remainder is what is called “overs.” The low grades 
vere about 500.000, ; are left over, 

ir. NevitLe. Five hundred and six thousand. 


and it is these overs, as I will show you by 


| mission of the exc! ange, or the representative of the exchange, 

Mr. Sirus. And his deduction was that about two-thirds was | which, as a result of the action of the revision committee of the 

cotton that was bought and sold during that current yeer. | New York Cotton Exchange, finds its ways to the warehouses 

\ir. NevILLe. We have the spot sales right here. | of the New York Cotton Exchange and acts as a thermometer 

Mr. Srus. Now, Mr. Burreson, if the whole 500,000 bales had | or a standard by which the value of the product of t mg r. 
hought and seld on the cotton exchange that year, if tfiey | yet unsold, is frequently if not constantly measured 


, | d. 
1 equal one-twentieth of the cotton crop of that year, i | Mr. Marsn. May [ ask a question at that point? I should 











| like to ask if one-twentieth can possibly fix the price of | like to ask Mr. Burleson whether he has be m4 encouraged b 
teen-twentieths? | the New York Cotton Exchange to produce and | 
Mr. Burieson. Certainly it should not. grade of cotton? 
\lr. Hvupparp. Is Bartlett, Tex., in your district? Mr. BuRLESON. Oh, no: T have not been encouraged to do tl . 
Mr. Burteson. Yes; and it is quite a cotton market. but I will y this 1 Mr. Marsh can not « pe t onclu- 
Mr. Hvurssarp. Do you know a gentleman there by the name of | sion, and ev y man here will know it is true rat « t big 
W. B. Cox? | plantation there is not that exre exercised about pi ing 
\r. Buriteson. Yes: I know him. the « t from trasl You st remember t t in w cot- 
Mr. Huprarp. Will you be kind enough to write to him and | ton it is trash { eit] lowers or rais the grad nd 
k him how much cotton he shipped to me this last year? when I know. and when it is wn by everv practi f 1 
Mr. Burreson. Why sheuld I do that? I do not doubt he| in the Seuth, that > one will take this w-erade 1, 
shipped you cotton, but for the purposes of this discussion, we | that you can force tl 1 to t it, and that they tal be- 
] e tl e statistics of the exchange itself. If we can not take cause of the fact tl t thev ki w it has been overv: ad New 
s of the exchange, if these gentlemen are not willing | York and ean be dis ed of. I will show vou t 3 
to s | by their own figures compiled by their own statistician, | overvalued in New York that no one ¢ n | os vy ge ’ 
promulgated in their own defense, we can have no basis for fair | from admitting it—that these low grades oe ru iy 
discussion, and this controversy would be interminable. Now, | able grades have be intlvy ove lued. that x find 
Mr. Chairman, I am perfectly willing to answer any questions | its way to New York. 1 hte f that « r ty of dis. 
fter propounded, but I want them to be short, because my | posing of this cotton w with. w ; the 
t flying. | farmer would be re careful in 1 rathering and tre of 
Mr. Marsu. May I make one simple suggestion, that Mr. | his crop so as to protect it from 1 es and trash. 
BurLESON give the figures for the spot sales in New York and | Mr. Howe. You s +1 bun of 
t the figures for the spot sales in Galveston? Mi RLESO Yes. ( en I r eS 
Mr. Burteson. I think I have that right here in this speech | Mr. Howrrr. And { a large part 
fy —a very comprehensive document, by the way. | that is inferior cotton? 
[ will read, though I believe if does not give spot sales: Mr. Burieson. No: not large part. Mr. Howell. It 1 en 
as I have shown, the entire receipts at New York amounted | estimated at le than 10 ( ; 
6,579 bales, and in 1907 the r ‘eipts reached a total of 23,108 bales. Mr. Nevintte. You referred jus w to the overs 1 7 
| , ime year (1907), the receipts at Galveston amounted to | ; : ‘ ' 
1,695 es; at New Orleans to 2,206,971 | At the end of that | STadae cotton. 
( eston had 30,820 bales on hand and at New Orleans there Mr. Burreson. Oh. no: « S he eit ‘ i 
don} 81.96 sales ; ‘ : 
js — i ee mained on hand at the end of the same | very low grade ol cotton ca r Hay VO that in a year c 
New York—169.975 les Its receipts during the three | Cottol PO} is of very high g le le overs li be « y 
ding in the aggregate were less than 65,000. Thus, you see, high-grade cott nd a é ke that { 1 
tl proof of the truth of the charge made by Mr. Price and caluine the .Y des « on the New York Cot Ex : 
s that this low-grade cotton has been accumulated and held . 
New York for several years for purposes of tender on contracts for | because this very high-grade c 1 is the least desiral 
ture | ton, from the standpoint of the spinner, | over the 
But, gentlemen, for the purposes of this discussion, understand | high grades, and I will show you that stated emphat y in 
e, Suppose I admit that Galveston is not a spot market at all: | Commissioner Smith’s report. 
( eston is not under discussion here; why should we divert Mr. NEVILLE. One more qt tion n the subject of « 
ion from the real issues involved before this committee by Mr. BuRLESON. Yes, r. 
g in a thread of irrelevant matter to cover up, confuse | Mr. NEVILLE. Does it ever happen that a buyer in y 
real woof and warp of matters in controversy? Why should | tory, in buying your run of « on, hog-round, could ) 
we do it? . have overs running from strict low middling to good 1 z? 
Ir. Cocks. I will tell you one reason why, because I would |} I am only asking | use I w t to get the re rd s 
to know where in the world there is a spot market? these are not antag tic qu S 
ur LESON, There are innumerable spot markets. Mr. Burreson. Permit me to ; ire you in advance that I 
Mr. Cocks. All right. If it is not in New York, I would like | always regard you as friendly 1 you could not asl ( s 
i ww where it is, I am all mixed up on this. | tion that would arouse antagonism on my part. I w n 
il. KURLESON. I will say to the gentleman from New York | swer your question in the utmost candor. Mr. Cha s 
Houston, Galveston, New Orleans, Savannah, Memphis, | incredible as it m s d, for I have been in the cot ro- 
‘iylor, Waco, and Greenville are great spot-cotton markets, | ducing business all my life, from the time I was 18 years old, 
W ® men are to be found day by day, week by week, and | when I commenced to ter and manage y OV fist I 
1 


t by month acting for spinners who want real cotton, buy- 
* cotton In even-running grades for purposes of legitimate 
hsumption. 


Mr. Cocks. What I would like to know is how does the cot- 


— = 
— 
J 


have been producing cotton, an ’ vy! 
not tell one grade of cotton from another, hence Ef « 
| swer Mr. Neville’s question, 


al 


Mr. Nevitxe. That is all. 


get from these spot markets you have mentioned to the| Mr. Burirson. You must have cotton right before you tn 
Spinner in New England, for instance; is it shipped there to | order to class it, and then you must be able to | | the 
“ > , difference in grade. That is one of the reasons pr f ma 
Pee Burteson. Mr. Cocks, it is bought either by the merchant | to introduce my bill a few years ago to bring about a uniform 





ne spinner’s agent in 100 or 500 bale lots when it is needed, | standardization 


HsSeort 


| 


of cott . I did it n order that the fa = 
d into even-running grades, and that is sent by through | and producers might be able to secure a standard to sh 


Nl to the mill, different grades of cotton. 
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Mr. MANDELBAUM. Were you not indorsed by the New York 
Cotton Exchange, and were not your standards approved? 

Mr. BurLEsoN. No; I do not think they have yet been ap- 
proved. 

Mr. MANDELBAUM. Were you not indorsed, and were you not 
told it would receive the full approval of the exchange? 

Mr. Burreson. I believe that is true; but, as I said before— 
and I am not saying it just to hear the sound of my own voice; 
I never was more honest in a statement in my life—I sincerely 
believe if these gentlemen could conduct a proper exchange in 
New York they would do it. I have no feeling of antagonism 
in my heart toward them. I told you just now that geographic 
conditions, conditions of trade, are such that it is utterly im- 
possible to maintain a cotton exchange in New York, and these 
gentlemen must recognize that fact. I am not criticizing them 
harshly; they can not help themselves; and I make that state- 
ment believing sincerely in its truthfulness. I do not know 
whether I have answered the gentleman from New York about 
how it ultimately reaches the spinner. It is bought by such men 
as Weld, Neville & Co., McFadden & Co. 

Mr. Nevitite. And thousands of other parties. 

Mr. Burirson. No; not thousands, but numbers of others. 
Sometimes they buy it hog-round, as I have described, and 





sometimes they have their men to buy it in large lots from mer- | 


chants. They assemble it and make the selection of grades de- 
sired. They make the assortment, responding to the demands 
of the spinner, and then ship it to him direct. 

Mr. JoHNSON. You were diverted from what you were about 
to say about Mr. Parker going to New York to buy cotton. I 
would like to know if Mr. Parker got any cotton. 


Mr. Burreson. Yes; to return to our muttons, we all recollect | 


about Mr. Parker saying that a few years ago he thought the 
prices of future contracts in New York were so much lower than 
spots that he could surely go there and get cotton at a profit 
that he could use. He said, “I went up there, and I went to 
Mr. Theodore Price.” Theodore Price at that time was conduct- 
ing a bull or bear raid, I do not know which—and in this 
connection I will say candidly that I believe I understand the 
economic effects of certain of the rules of the New York Cotton 
Exchange, which I am going to discuss, but there are trans- 
actions that take place on the exchange with which I am not 
familiar. I do not pretend to be familiar with them. I can not 
explain how their rules can be evaded; how this “ scalping” 
process takes place; how “turns” are made; how they “ ham- 
mer the price down”; how they create or bring about “ rings.” 
I do not pretend to be familiar with those. But I know that 


at the time I speak of Mr. Parker said Mr. Theodore Price | 


had accepted delivery on contract of a large amount of cer- 


tificated cotton. He was conducting some sort of a transaction | 


on the exchange and had accepted delivery of a large amount 
of the New York stock. Now, gentlemen, you remember how 


Mr. Theophilus Parsons described this cotton. What did Mr. | 


Parker say aboutit? “ I went there, and Mr. Price was anxious, 
of course, to get rid of this cotton in order to effect his corner, 
or squeeze, or whatever it was.” He had taken the small quan- 
tum of cotton in New York at that time, and still demanded of 
these—I will not say gamblers—-these merchants, that they 


come forward and comply with their contracts. Mr. Parker | 


wanted cotton, and looked into some of this Mr. Price had on 


hand. He opened up some of it, and what did he find? I will | 


not attempt to describe it, but leave it to your recollection as 
to what Mr. Parker said of it. I will not attempt to quote him, 
but we all know he said it was useless to him. And I suffered 
another diversion, Mr. Chairman, when I started to tell you 
what Mr. Price said in his Philadelphia address about the New 
York exchange stock of cotton. I will in this connection read 
what he said. [Reading:] 


There is no limitation in New York upon the delivery of cotton, with | 


a staple so short that it is almost unspinnable. In fact, in my opinion, 
there is in the New York stock at present a considerable quantity of cot- 
ton that approaches dangerously near, so far as its staple is conceraed, 
to what are ordinarily described as “linters.” This is cotton which 
has remained in New York for an indefinite period. 
° * . * * + * 

They sell what they do not have in the hope that delivery of it may 
not be demanded, and to make sure that it will not be demanded the 
process of rendering the stuff that was to be delivered less and less de- 
sirable, year by year, has continued until to-day there are in New 
York some 20,000 or 30,000 bales of cotton which I think have been 
there from three to four years, and some of it longer, and which no one 
can be induced to buy ont for the purpose of redelivering it as a 
means of depressing the market. 


Mr. MANDELBAUM. Mr. BuRLESON has talked about the geo- 
graphic position of New York. 

Mr. Burieson. Yes, sir. 

Mr. ManpDELBAUM. On that point I want to ask the question 
again, how it was possible that if the geographic position is so 
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against New York 1,352,000 bales of cotton should go throug) 
it in one year? 

Mr. Burteson. Well, I should like very much to be sure of 
your premise before I answer. If 1,350,000 bales of cotton did 
go through New York for export purposes, that would not m 
it a spot-cotton market. 

Mr. MANDELBAUM. Your conclusion about the geographic posi- 
tion was incorrect. 

Mr. Burieson. Oh, no; the geographic position alluded to 
with reference to the section where the cotton is produced, and 
I think every member of this committee understands wh: | 





meant by that. I think I have shown that the consumer of ¢o; 
ton does not go to New York for his stock, nor the producer t 
sell. That is one function of an exchange that the New York 
| Cotton Exchange does not meet. I do not think any man 
possibly gainsay that proposition. Now, let us go a step far. 
ther. Does the New York exchange perform the second 
portant function of an exchange? Does it aid in the marketing 
of the crops at the lowest expense to producer and consumer? 
Mr. Havucen. I infer from what you say Mr. Parker said that 
the cotton carried in New York, in the warehouses of N 
York exchange, is of very inferior quality—poor quality cott 
Mr. Burieson. Mr. Havcen, I will give you a clean-cut 
swer to that query with which these gentlemen will not take 


Vv 


| issue. The New York stock depends on the general chara 

| of the cotton crop. If the general character of the cotton cr 
is low—I mean low in grade—and the revision committee of | 
exchange has overvalued the low grades, then the cotton whi« 
finds its way to the exchange for certification is low-grade sinfi 
but if the general character of the crop is of high grade, t 
the revision committee will overvalue the higher grades of | 
ton, and instead of being low-grade stuff seeking certification 
by the exchange, it is the very highest grades of cotton; it is | 
character of the cotton crop which determines what kind of 
cotton finds its way to New York. I will put it to you 
word—as was said by Mr. Marsh, the cotton brought to New 
York is that grade being least freely bought by the spinn 

Mr. Havucen. But my inquiry is as to the quality of ¢ 
I want to know if you contradict the statement made by \ 
Marsh. He says the quality of cotton is good; that is, it « 
up to a certain grade. Do you agree with Mr. Marsh as to 
statement, the quality of cotton held in the warehouses in New 
| York and sold to the warehouses of New York? 

Mr. Burweson. As I said, Mr. HAUGEN, it depends on the 
eral character of the crop. 

Mr. Haugen. I do not think you answer my question 
the quality now of the cotton. 

Mr. Nevitte. If you will let me put a word in right th | 
think you will make this clear to Mr. BuRLESON. Say, i! 
spinning quality of the cotton in New York is the same 

Mr. HavucGen. It is not necessary to have spinning qu: 
| it has quality. 

Mr. MANDELBAUM. The gentleman's question is whetl 
| ecotten furnished if of the correct grade. 

Mr. Burieson. I will answer your question as best I « 
have never seen any of this cotton myself. But if [I had ¢ 
on its quality, I would rather accept the testimony of m 
spin cotton, like Theophilus Parsons, like Mr. Parker, lik 
Blythe, or Mr. McCall, than the testimony of men who 
late in cotton. You heard, also, what Mr. Price said on 
subject. 
| Mr. Havcen. Then do you except to the statement n 
| Mr. Marsh that the quality of the cotton is good, and thy 
quality of cotton is handed out that is received? My q 
is, Is the cotton dumped on the New York market ot 
quality? He says that the quality was good, up to a « 
standard—I do not remember the term used. Do you ¢ 
to that statement? 

Mr. Burteson. I do not deny that the character of cotton 
certificated there is the character of cotton that they tur 
as you put it; but I do deny—— 

Mr. Havcen. Your contention is that they manipulat tle 
price of it? 

Mr. Burweson. Not only that, but as to its quality, per 
to read to you 

Mr. Havcen. I do nt want to take up your time. I do net 
question your statement about the price. I simply wanted 
| know as to the quality of cotton that is being delivere 
the exchange in New York. 

Mr. Nevitxe. If Mr. BurLEeson will pardon me, I introduce 
yesterday, before this committee as a witness, a gentier 
who is now in the employment of the Agricultural Departs 
making the standard types that Mr. Burieson offered the reso 
lution for a year ago. That gentleman testified as an exjer 
and under oath of allegiance to the United States, in the honest 
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+ .hopee of his duties, that he had classed the cotton referred Mr. Burieson. It was the character of cotton that the spin- 
oe of the cotton referred to—in the New York stock, | ners are buying least freely; that is, the cotton that is the least 
ly ‘++ was all merchantable and spinable cotton called for | desired by them at the particular time. 


trade certificate. Mr. Hawtey. I wanted to know whether you thought that 


cEN. Now, what I want to know is if Mr. BurLESoN | Was an admission on his part that the cotton there was not 





s a at statement. what you call spinable? 
a B BI rson. No. I do not. Mr. BurLESON. When it is a low-grade crop, when the charac- 

‘ir, Havcen. As a fact? ter of the crop is low grade, it undoubtedly is. 

\ir, BuRLESON. No; I do not believe this cotton is desired by Mr. MANpDELBAUM. Mr. Chairman, the only thing that puzzles 
eee me in the explanation of Mr. Burteson is this, that he spoke 
a Have n. That is what I wanted to know. that we are dealing in nothing but phantom and spook cotton, 


\ir, EvurLESON. I will read from Mr. Marsh himself on that and I do not understand, therefore, what the cotton has, ac- 
; cording to his opinion, to do with the whole matter. [|Laugh- 
(actual cotton) of the New York Cotton Exchange must ter. ] 


ken from those kindy of cotton which for the time being Mr. Burteson. If Mr. Mandelbaum will contain his soul in 

ir not busing freely, and whieh consequently holders of cottod | patience, I will shortly discuss that phase of the matter. 1 

; monew ent of thal. os - | will show him how much of this cotton is spook or phantom 

" Mr, Howe. Then, I think my question comes in. cotton and how much of it is actual cotton. But I wanted to 
\ir Reeteson. Permit me to finish my answer to Mr. Havcen. | Show, if I could, and I think I have—that the New York stock, 
What is the quality of cotton? Mr. Marsh says it is cotton the whether high or low grade, is always undesirable. I am anxious 
epinners are hot buying freely—in other words, cotton they do | t© proceed to the next branch of this discussion, because I want 
want. What character of cotton is it? I will now read | to agree with Mr. Marsh. I want to show that as to the second 

from a report by the chairman of one of the important com- | function of an exchange the New York Cotton Exchange fails 


‘f the New York Cotton Exchange. Are you willing | to meet the test. That is, does it aid in marketing the cotton 
, aecept declarations made in his report? You ought to be | Crop at the least expense to the producer and consumer? 
\ ‘to accept his admissions. What did he say [reads]: _ Mr. Lever. Before you leave this point, I think if you will 
world is demanding that we must represent the real | JUSl explain this proposition you will make it clear to these 
the spot prices, for spinners’ cotton, not prices based on | gentlemen what you have been driving at, and I think you have 
ies, and speculations, not made it clear. Whenever there is a very high grade of cot- 





Now you will remember I asked Mr. Marsh the question: | ton raised during the course of the year the New York Cotton 
“Mr. Marsh, what is it that fixes the price of future con- | Exchange overvalues the high grades? 
, Ile says, “It is an offer to sell on the part of one Mr. BuRLEsSON. That is what I have said as plainly as I could 
nd the acceptance of this offer by another that fixes the | state it. 
of the future contract.” “ What are those prices based | Mr. Lever. If there is a large crop of low grades, they over- 
“They are based upon the cotton that is in the ware- | value the low grades? 
s of the New York Cotton Exchange tenderable on these Mr. Burteson. I have so stated. 
s. This is true, because a man bids with the expecta- Mr. Lever. For the purpose of drawing those grades into the 


paying for that which he is going to receive.” “ What | stocks of New York, for the purpose of delivering upon future 
: to receive?” “He is going to receive the quality of | contracts, for the purpose of depressing the prices of future 
t is in the warehouse.” “What is in the ware- | contracts; is that true? 


“Low grades, or cotton not being bought by spin- Mr. Burteson. I will not say that is the purpose of it. That 
ers, and overs.” You can not get away from it. is the inevitable effect. If it is not wanted, a grade, whether 
Mr. Cocks. Yes; but you said sometimes it was very high- | high or low, if tendered on contract, depresses the price of 

grade cotton. futures. 
Mr. BurLeson. Oh, yes. Now, wait a minute. Mr. Lever. Is that the effect? 
Mr. Cocks. IL am confused. I am getting a little mixed about Mr. Burvteson. That is undoubtedly the effect of it: and just 


one more assertion. I do not know how [ can make it plainer 
‘ir. Burteson. And yet there is no reason why you should | than I have already made it by reading Mr. Marsh's statement 
be. I tried to make it as plain as I could. When the trade | about it. 

(does not want high-grade cotton, when there is a great super- Mr. Cocks. I understand Mr. Marsh's statement exactly, I 
bundance of high grades, then the accumulation in the New | think, but the point I do not understand is, How does over- 
rk Cotton Exchange is of the very high grades, because those | yaluing the high-grade cotton depress the spot market or the 

e characters of grades that the spinners are not buying | price to the producer? That is what I can not see. 

Mr. Burteson. I have not reached in my discussion the effect 
of the price of futures on spots, but I promise to submit data 
bearing thereon which will be to your complete satisfaction. 
The point now is the character of the New York stock, and I 
could not make my meaning plainer if I were to state it a 
| thousand times. Mr. Marsh expresses it exactly in his state- 
| ment. With a wonderful facility for conveying the thought in 
| his mind, he expressed it exactly, and much better than I could, 
when he said: 

The reserve of actual cotton in New York must always be derived 
from those kinds of cotton which for the time being spinners are not 
buying freely, and which consequently holders of cotton in the South 
are willing to part with at a concession. 





Mr. Cocks. Then would not that raise the price? 

Mr. Burteson. Raise the market price? 

Mr. Cocks. Yes; deliverable on contract? 

Mr. Burteson. On the contrary, the fact that these grades | 
are hot wanted, but at the same time are overvalued, makes a 
man run away from it. They can not sell them, hence the price 
of futures is depressed. 


Mr. Cocks. Yes; but it ought to make the price higher of the 


p* or ¢ tton. 


vVained and 
Mr. (% 


atic 


‘Mr. Burteson. Oh, not at all; because those grades are over- | 
. | 
| 


cKs. If T have a carload of horses to sell and the yalu- | 
m is based on the best horse in the car, of course a low- That is, the men who grow the cotton, whether it is high or 
priced horse is going to bring what I consider an over-high | low grade cotton, which at the particular time is not being 
price. sought by the spinner, are willing to get rid of it at a conces- 
Mr. Burteson. Yes; but when they overvalue the high | sion in order to dispose of it. 
crides, and you do not want them and they have them, and Mr. Cocks. Is not that true in regard to everything? If I 
oa know go into Kansas City with a carload of heavy hogs, and there 
Mr. Cocks. Yes; but even so, if my other horse is going to be | happens to be an overplus of heavy hogs on the market, I may 
de ivered, that low-priced horse, at the price of the high | have to carry those particular hogs over unti! the next day. 
. ; Mr. Burteson. That is all right, but suppose it was within 
lr. Rurteson. You must remember that this is a basis con- | some one’s power to use the price offered or given you for this 
mact. You do not get all high grades of cotton; it is a basis | undesirable load of hogs as a standard to measure the yalue 
niract. That is where the difficulty comes in of under- | of the desirable hogs that were being brought there by other 


standing it. 


+ 


| people; would not that be unfair? 
of Mi - a ae You read an extract there from some remarks Mr. Cocks. Sure. ; 
et ae rsh a moment ago, and I did not hear your conclusion. Mr. Burieson. Would it not be unjust? 
“’ You deduce from his remarks that he admitted that the Mr. Cocks. And on the other hand, suppese the high-priced 


ae in the warehouses in New York was not merchantable | load of hogs was used as a standard to yalue the hogs ef every- 
T Spinable? 
pinable? body else. [Laughter.] 
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Mr. Bcur_eson. But suppose that those hogs must be disposed 
of - 
Mr. Cocks. Oh, never mind; they are good hogs and they will 


keep. |[Laughter.] 


Mr. Stus. I think there is a misunderstanding of what you 
are getting at. 

Mr. Burreson. There is absolutely no misunderstanding on 
my part. 

Mr. Sims. The cotton exchange, as I understand, puts a vaiue 
on that high-grade cotton at a time in excess of what you could 
sell the cotton for in market if delivered to you on the con- 
tract? 

Mr. Burieson. That is it. 

Mr. us. And therefore, instead of taking the delivery and 
selling out the cotten—— 

Mr. BurLESON, They run away from it. 


Mr. Cocks. I understand that, but I do not see how that de- 
presses the price to the man who brings a bale of cotton in that 
very day. It looks to me like he must be getting a big price 
for his cotton if it is based on the low-grade cotton. 


Mr. Exierse. Is it true or is it net true—I must confess I 





have not seen a published statement in sume months, but is it | 


not trne—that approximately a year ago there was in the 
neighborhood of 35,000 or 40,000 bales of cotton in New York | 


that was considered unspinable, and that that cetton, according 
to all newspaper reports, was used to depress prices? 

Mr. Burieson. Of course I have no knowledge of that. 
read what Mr. Price said about it. 

Mr. Kirerpe. Is it not true that two months ago, taking the 
grades of cotton from the top to the bottom, there was a very 
small percentage of cotton in the warehouses of New York that 
was middling or above? 

Mr. Burveson. I have no knowledge about that. 
seen it. 

Mr. Exrerpse. Is it or not true that there are a great many 
mills in this country that can not spin cotton below strict low 
middling? 

Mr. Burieson. I have no personal knowledge on that propo- 
sition. When I reach that phase of the question in my discus- 
sion, I have a certificate of the New York warehouses of the 
New York Cotton Exchange which I will submit to this com- 


I 


I have not 


i} 
Ai 


mittee, which shows exactly the character of the cotton that it | 


had in its warehouses at that time. 

The CuHatrMan. Allow me to suggest that it is growing late, 
and we want to finish the hearings on this branch of the subject 
this evening, and I think you had better proceed with your 
argument, Mr. BURLESON, 

Mr. Burieson. Let us see whether the New York Cotton Ex- 
change performs this function of an exchange by marketing this 
cotton at the least expense. It has been brought out in this 
testimony that the commission is $7.50 for each 100 baies for 
the buyer and $7.50 for the seller, or $15 on every 100 bales of 
sales that take place on the New York Cotton Exchange. That 
is an admitted fact. Now, these gentlemen who operate the 
New York Cotton Exchange maintain elaborate establishments 
in New York. They have typewriters and stenographers and 
elaborately furnished offices, and the New York Cotton Ex- 
change itself is a palatial structure, and it costs some money to 
operate that. Many members operate private telegraph lines 
to warehouses and local agents throughout the country. These 
expenses, added to commissions which amount to $7,500,000, must 
amount to a vast sum. Is this all? By no means. It takes a 
vast amount of money to finance future transactions—not based 
on actual cotton, it is true—I have shown that the actual cot- 
ton does not go to New York—nevertheless, the burden of all 
this expense rests on the actual crop. 

Consider for a moment the money required for future transac- 
tions. If $2 per bale is required by way of margin on each 
transaction of 100 bales, the buyer and seller between them put 
up $400. It is a simple matter of caculation to arrive at the 
result showing that first and last on 50,000,000 bales of cotton 
$100,000,000 would be required in margins from the seller and a 
like amount from the buyer. Of course these vast sums are not 
all required at one and the same time, but when it is used some- 
one pays interest thereon. Now, if a fluctuation in price takes 
place, a further margin is required; for every 20 points an addi- 
tional dollar per bale must be put up. And if a violent fluctua- 
tion occurs and a change of as much as 100 points is made in 
the market price, it would represent on the year’s transaction 
one-quarter of a billion dollars. I would not have you believe for 
2 moment that any such sum of money or credit is called in use 
at one time, but during the cotton season covering the full year 
this vast sum in the aggregate may be required, and if so, some 
one pays tribute therefor in the way of interest. What in the 


way of additional burden does this place on the actual crop? 
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It staggers one who attempts to make the calculation. 
whom does the burden of that rest? Where does it falj> y 
BEALL repeatediy during the hearings asked the qx 
“ Where does it rest; where does it rest?” I do not ag 
the statement contained in Commissioner Simith’s repor: 
it rests upon the speculator. Not a bit of it. Mr. ¢ 
there is no peculiarity hedging around cotton which exe) 
from the operations of the ordinary laws of trade. If | };: 
horse that I want to sell, and I propose to sell through 4 | 
and that broker is going to charge me 5 per cent for ] 
and I wanted to realize $95 for my horse I would ju 
to my price and sell my hose for $100. The man w! 
it would of course benr the burden of the broker's ¢ 

Mr. Cocks. He might make you split the 
i Laughter. | 

Mr. Bur_eson. He would if he was as smart as the peo} 
Long Island. You may reverse the proposition. If a may 
wants to buy a horse and he is going to buy through a ly 
and he has got $100, he goes to his broker and says, “ 
to buy a horse and I have $100,” and the broker replies, “ | 
charge $5 to buy a horse for you. I know all about ho: . 
ami a good judge of horses, and I will do the best | can for 


Upon 


et 


Col 


— 


you.” The man says, “Here is my $100. Go out and buy the 
horse.” The broker takes the $100, deducts from it his 5 per 


cent, goes out and buys for his customer a horse that « 
There is no escaping the proposition that the burden of t! 
broker’s commission rests on the buyer or seller. Mr, Marsh 
laid down the correct rule. It is a rule of trade that is as old 
as the hills. No modern development can possibly chang 
enable anyone to evade it. On a declining market tl: 
bears the burden and on an adyancing market the co! 
bears the burden. In principle I agree with Mr. Marsh ex ' 
but I do not exactly agree with him when he says that finally 
on a rising market the ultimate consumer in Canton, M 
churia, or in the jungles of Africa, wherever cotton goods 
bought, bears this burden. Now, in one state of the case 
may be true, because it is human nature for the original 
buyer—consumer—of the cotton goods to unshoulder thi 
den, if he can, and if the price continues to adyauce he 
unshoulder it on the ultimate consumer. But suppose thi ’ 
fluctuates just at the time he is ready to dispose of his ¢ 
and a decline takes place, then, as has been stated here, there 
is in a measure a parity between the cost of raw cotton and | 
cost of cloth, and if the price fluctuates before he s 
goods, and begins to decline, then the original consumer 
spinner, is unable to unload the burden on the ullil 
sumer, and he must bear it himself. Consider for a 
this stupendous burden. Can you conceive of a more | 
nomical situation? A product of 5,000,000 of people, consumed 
by a few thousand spinners here and a few thousand spinu 
abroad; can anyone offer a reason why the cost of ma: ig 
their crop should be increased by these stupendous 
Can any man question the proposition that at the least, uncer 
these conditions, under the admissions made by Mr. M . 
self, this crop is not marketed at the least expense to U 
ducer and the consumer? So you see the cotton excha! 
to perform the second important function of the legil 
change. 
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Now, let us see whether the cotton crop is distributed ex- 
peditiously throughout the world by the aid of these © s 
That is the third important and necessary function o! 
change. I have shown you that they have signally ! 
performing the first two functions of an exchange. Now 
us see whether they fulfill the third function of an ex g 
to aid in expeditiously distributing this crop tuo 
workd wherever it is needed. I say they do not. I li 
to cite the testimony of Mr. Hubbard this morning in res 
to a question asked by Mr. Herrin, “Do you know 
being shipped back?” Now, catch exactly what U 
is. The third function of a cotton exchange is to exped , 
distribute the cotton to those who are going to co ' 
distribute the raw material to those who are going t 
to the mills. And yet Mr. Hubbard said that the cone 
the New York Cotton Exchange had been such th Z 
known, or had heard, and admitted it to be a fact, . 
grown in America, after it had reached the coasts : 
Britain or Europe, en route to the consumer, had be 
purposes of gambling pure and simple, in order t : 
demands of speculation by cotton merchants, ture: r 
course and found its way back across the ocean fo be | 
on future contracts at the New York Cotton Exchate it 
that the only ground upon which I can base ai ass + 
these exchanges do not aid in expeditiously dist! * did 
cotton crop? By no means. Did you not hear Mr. J Oe 


i ¢ wp Alr. N 
you not hear Mr. Mandelbaum, did you not hear “Tr. 
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that when these violent fluctuations take place on the New | relatively to middling. What is the effect of overvaluing them? 
York Cotton Exchange and prices go down, cotton farmers The grades thus overvalued seek the place where they com- 
stop selling? No sales occur while fluctuations are taking | mand the best price. Understand, Mr. Chairman, that these 
place. The farmer lives in hope that the price will advance, | grades are not being bought freely by the spinners. Why is it 
and instead of disposing of his crop expeditiously, in order that | that in a crop year where it is a low-grade crop they overvalue 
it may find its way into the ordinary channels of trade to those | the lower grades and if the crop is a high-grade crop they over- 


who are going to consume it, he holds it. Thus these exchanges 
obstruct commerce, obstruct and interfere with the distribution 
ef the cotton crop rather than assist it. Now, is there a man 


) will question that? Can any fair-minded man ques- 


here wh 
ig eentlemen, let me move on to what I regard as the 
most indefensible feature connected with this whole business. 
The New York Cotton Exchange, during the period of its use- 
fulness, operated under a rule of fixing differences between 
erades, so that such differences were measured by the com- 
mercial difference in the values between the grades. The law 
of supply and demand measured what that difference in value 
should be. Now understand, gentlemen, we have reached the 
period in the history of the world where the consumption of 
cotton is in excess of preduction by probably 1,000,000 bales. 
There is no question about this. The suggestion has been made 
about the spinner not taking cotton, that the producers mighr 
pecome the victims of the spinners who might not buy. Yet if 
they should cease to take cotton, if they did not buy the product 
to keep the spindles moving in Manchester, for instance, there 
would be riots in the streets of that city within 60 days. 

Mr. Cocks. Even though they were manufacturing cotton at 
a loss? 

Mr. Burteson. Well, Mr. Cocks, I have never yet found any 
business where # man, either in law or in morals, is entitled to 
an insurance that he will make a profit. 

Mr. Cocks. Except under the tariff. [Laughter.] 

Mr. Burteson. It is claimed by some that they do not always 
make it, even if high. 

Mr. Cocks. I can not quite get your point. As I understand, 
you would try to make me believe that the cotton spinner is 
going to buy this cotton anyhow, whether he is going to make a 
profit or not, because there would be a riot if he did not. That 
is the point I do not see. 

Mr. Burteson. I do not say that he has to buy cotton any- 
how. He can pot buy it unless the producer sells it. If the 
producer burned his cotton, of course the spinner could not buy 
it. But, Mr. Cocks, it is a law of economics that when one man 
has something he wants to sell and another man has a use for 
that something and wants to buy it, it is natural that they 
should get together, and I have no fear that the cotton grower 
and the cotton spinner will fail to get together. When the 
New York Cotton Exchange started upon its career under its 
rules it tixed the difference between the grades of’ cotton in 
accordance with the values as determined by the law of supply 
and demand. During the first 10 years of its existence the New 
York exchange fixed these differences just as they are now fixed 
in Liverpool, and just as they have always been fixed in New 
Orleans. Then the period arrived when New York commenced 
to decline as a spot market. As you know, it is impossible to 
operate the exchange without having some cotton there to be 
used for purposes of tender on contracts. If cotton will not go 
there at a loss, they must create a condition that will bring it 
there. How did they do it? Why, it was a serious problem 
confronting these gentlemen, how they were going to get the 
hecessary cotton to come there. Now, who is my authority for 
that? Mr. Marsh. He says: 

_One of the most serious problems of the cotton exchange has been 


ind is to so frame these contracts that a sufficient supply of actual 


a mn readily come to New York to insure the maintenance of 


ve 

How can they get the necessary cotton to come there? He 
tells you now that the cotton that comes there is the cotton that 
is hot being freely bought by the spinners. 

Mr. Marsu. At the time. 

Mr. Eurteson. At the time. Oh, yes; at the time. Now, gen- 
tlemen, I will tell you how they do get the necessary cotton 
there, and this is the secret of the adoption of the fixed differ- 
nee plan, their fixed difference system. The exchange would 
hot have it if it could exist without it. They would prefer, if 
it were possible, to adopt some other system; but the only way 
they can get the cotton there for this necessary reserve is 
by an arbitrary overvaluation of certain grades. This action 
draws these grades to their reserves. Do they overvalue it? 
let us By reference to the chart opposite page 160 in 
volume 1 of this report—and you gentlemen will have this before 
= when you come to the consideration of this bill—it will be 
; = that for several years past the New York differences for 
on middling and good ordinary cotton have as a rule been much 
© harrow. In other words, these grades were overvalued 


see, 





value the higher grades? Why is it they overvalue the grades 
that the spinners are not buying freely? I will show you why. 
I read from page 291: 

At the same time there can be no doubt. in view of statements ob- 
tained in the course of the investigation, that large operators, in the 
New York market particularly, were able years ago, when the commer- 
cial differences were applicable on future contracts or when revisions 
were made monthly, to manipulate prices on a rather extensive scale. 
This raises the question whether this manipulation may not have been 
due in large degree to the narrowness of the New York spot market. 
As shown elsewhere (see p. 247), transactions in spot cotton in New 
York at that time had already decreased very sharply from the totals 
of earlier years. Furthermore, the range of grades principally received 
in the New York market had narrowed greatly, that market in the 
nain receiving only the surplus or temporarily undesirable grades. It 
is obviously easier to manipulate the prices of such grades than of those 
which are in active demand, since in the case of the latter any im- 
portant change in price ordinarily will be vigorously contested as the 
result of free competition. 


For instance, they could not easily manipulate the grades that 
the spinners wanted. They could not overvalue the grades that 
the spinners wanted, because the spinners would say, “ We want 
these grades, and we will contest the matter with you.” They 
overestimate the value of those grades that the spinners do not 
want. In a low-grade crop the lowest grades are least in 
demand; in a highest-grade crop ordinarily the highest grades 
are being bought less freely. 

Now, directly on that point, go back to page 253: 

For the high grades the differences on the New York Cotton Exchange 


ale 


have been more nearly in line with commercial differences. Neverthe- 
less, in the high-grade crop year of 1903-4 the difference at New 
York for good middling was, for a considerable period, materially 


greater than the commercial differences existing at New Orleans, thus 
overvaluing that grade. 

Good middling is one of the higher grades and hence in 1904, 
a high-grade crop year, it was overvalued - 

Mr. Cocks. How did the overvaluing of these low 
the spinners did not want hurt the producer? 

Mr. Burreson. Because they sell a basis contract, 
down the price of the futures. 

Mr. Cocks. That is a future for that stock? 

Mr. Bureson. Yes. 

Mr. Cocks. And yet you say it is overvalued; and yet the cot- 
ton would be overvalued, the spot cotton? 

Mr. Burteson. The seller would not have to deliver to you a 
single bale of that. Asa matter of fact, the buyer bids less be- 
cause of this overvalued cotion. The seller i deliver any of 


grades that 


and it pulls 


could 
the different sorts of grades on this contract, but of course will 
deliver such grades as will prove most profitable to him. 

Mr. Cocks. But that would be quoting the future that day in 
New York, upon which would be based the pay at Houston, we 
will say, for spot cotton? 

Mr. Burieson. Yes. 

Mr. Cocks. Would not that be a little bit higher than usual, 
then? 

Mr. Burteson. Because of the fact that certain grades are 
overvalued, if a man was going to buy one of these future con- 
tracts, it is natural that he would bid lower for it because he 
would probably have to take these grades at a price higher 
than their commercial value. Every contract on the New York 
Cotton Exchange is of that character. They do not sell a con- 
tract for a particular grade of cotton; they sell a basis contract 
upon which at present 28 different grades are deliverable. 

Mr. Lams. Before my friend finishes his earnest speech along 
this line, I want to say that this committee, and I am a member 
of it, is deeply interested in this question, and if we look at it 
purely from an economic and business standpoint, as he has been 
arguing it so well here, I claim that this Congress has no right 
in this matter to pass this bill. On the other hand, if the New 
York Exchange is engaged in a gambling enterprise, and this is 
a moral question, such as the question in regard to the Louisi- 
ana lottery was, then we have some right. I would like 
hear the gentleman on that point. 

Mr. Burteson. I want to be perfectly candid with the commit- 
tee on that point. I will not say that the moral phase of this mat- 
ter does not appeal to me, but I have not considered these moral 
phases in arriving at my conclusions, nor do I make them the 
basis for my earnest insistence for the adoption of this measure. 
It is true, gentlemen, that the Federal Government passed a law 
that destroyed the Louisiana lottery, denying it the use of the 
telegraph and the telephone and the mails, solely because of its 
demoralizing effect on the people. It is true there is no one here 
who will say that there ever was a suicide that resulted because 


to 
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of the there never was a 

by the existence of that insti- 
an embezzlement or a defalcation 
by reason of the purchase of a 
dollar ticket in order to secure a chance for the capital prize 
in the New Orleans lottery. It is true we can not say that with 
reference to the New Orleans Cotton Exchange. 

Mr. Bratt. You mean the New York Cotton Exchange? 

Mr. Burreson. Well, the New Orleans Cotton Exch or 
the New York Cotton Exchange, either; it makes no difference 
to me, because I am against them beth. You can not say that 
with references to these exchanges. But that phase of this mat- 
ter has not controlled me in the least in the conclusions I have 


existence of the 
bankruptcy brought about 
tution; there never was 
or a betrayal of trust 


Louisiana lottery ; 
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reached on my earnest insistence that this bill should become 
a law. I am opposed to these future-trading exchanges, because 
I believe they have become an incubus on the cotton trade. 


They are a great burden on the spinners and the producers of | 


cotton in this country, who have a right to look to the Federal 
Government for relief after having done everything ag eos to 
relieve themselves. Their practices interfere with the freedom 
of trade between the cotton preducer and consumer, obstructs 
and hinders trade between the cotton-producing States and cot- 
ton consumers, domestic and foreign. Mr. Chairman, 
passed laws in the Southern States driving the representatives 
of these exchanges from their confines; in every State with the 
exception of two. This action has, in a measure, 
their hurtful operations, but we have not been able to interfere 
with the interstate traffic in these future contracts 
bill strikes at that evil. 
in the South against these exchanges, a seat on the New 
Cotton Exchange was worth about $23,000, or 
hood of that sum. As we passed laws excluding them from the 
States, thus diminishing the supply of ‘‘ lambs,” year by year 
the value of a seat on this exchange depreciated in value until 
the year 1908, and I have not looked into it since a but I 
did look into it then, getting the information that seat had 
gone down to $10,000. Mr. Chairman, I deplore t the moral 
degradation caused by these exchanges; I regret the crimes and 
suicides traceable to speculation thereon, but for the purposes 
of this discussion what I object to is the uneconomical practices 
of this exchange and the resulting obstructions and interferences 
with commerce; and to think that these exchanges have the 
hardihood to contend that they are necessary because of the 
assistance they render the cotton trade. But I desire to return 
to a discussion of the fixed-difference system, the crux of this 
whole c The fixing of the differences in September 
amounts to but little. 


mtroversy. 


The CHARMAN. Before you start on that fixed-difference 
proposition, let me make this suggestion, which I think will 


come in properly in connection with that discussion. 

Mr. Burveson. Yes, sir. 

The CHAIRMAN. That one of the features of this whole con- 
troversy which I am sure interests every member of the com- 
mittee, is the contention on the part of the representatives of 
the exchange that elimination of the exchange would harass 
and hamper the whole cotton trade to the detriment of the pro- 
ducer, to the detriment of the merchant, and to the detriment 
of the spinner, for the reason that it would compel all of them 
to transact their business on wider margins and that it would 
force out of the trade the small man who would not command 
great capital. Before you close, I hope you will touch on that 
point. 

Mr. Burreson. I will, Mr. Chairman, before I conclude. 
let me show you what the fixing of the differences under the 
rule of the New York Exchange involves. In November, before 
it is possible for human wisdom to forecast the character of 
the crop —_—o- 

The CrarrRMAN. In September, you mean? 

Mr. Burreson. No; the September fixing amounts to very 
little. 

Mr. Beart. Is it not a fact that in many instances, even since 
the September fixing was adopted, there is no action taken? 

Mr. Burreson. Frequently it happens that there is no action 
taken at the September meeting, sometimes only to reaffirm the 
action taken at the last November meeting. They will not deny 
that. This practically means the fixing of the differences in 
ralue between these grades of cotton only once during the year. 
Now, gentlemen, is such a thing possible, considered either 
economically or from a standpoint of justice and fairness? How 
can these men making up the revision committee determine the 
character of the crop yet to be matured and gathered? Even 
if it were possible to eliminate selfishness on the part of the 
individual member entirely from consideration, how can this 
committee know whether the crop is to be of low or high grade, 


But 
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we have | 


curtailed | 
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to be a small per cent of the higher ¢g;: 
And these factors determine the y,! 
How can they tell what these diffe; 
value between the grades will be? They ean not 
cast the weather. And right on that point—I will rety; 
a discussion of this—I want to tell you of a conversation 
with Col. John H. Inman, who in his time was 
apot -cotton merchant in the world. On one occasion I 1 
nd in conversation the topic arose as to the real canso o9 
gambling in cotton. I said “ You have devoted your life to tho 
ton and I want you to tell me this. Here ; 
textile fibers—silk, flax, wool, and cotton—out of w) 
raiment of the world is manufactured. Why is it that 
who want to speculate select cotton, and cotton alone. 1 
purpose?” He replied, “ Mr. Burreson, it is easy 
tion; there are more elements of doubt and uncertainty ent 
into the making and marketing of a cotton Sears than of any 
other crop in the world.” He further said “ Speculation + 3 
upon uncertainty, and for that reason neon tors have seized 
upon cotton as the pro duct with which they will gamble.” po 
you not see how convincing and satisfying this explan: 1 is? 
And yet I have lived to see the time when Mr. Mande!hanm 
and Mr. Marsh come here and assert that there are more uner 
tainties, more different conditions, environing the wo: 
and the manufacture of wool than the cotton trade. ( 
men, just in a word I want to say to you, and I speak 1 
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Of ex! 


| experience of twenty-odd years, cotton is a most une 
The Senate | 
When the propaganda was inaugurated | 
York | 
in the neighbor- | 


to plant and the most difficult in the world to grow. | 
first place it is dependent upon a proper season to bri: 
seed after it is planted. If you do not get a prope 
and then plant at the proper time, the uncertaint 
weather against you. Your seed may lie dorma 
earth and never come to the period of germination. 

Mr. BEAL. Just as it did in my county this year. 

Mr. Burvieson. Just as it did this year in Ellis Co 
greatest cotton-producing county in the world. 
more cotton in Mr. BeAtu’s home county than in any 
the world; and yet Mr. Beaty will tell you that the « 
were such this year that the cotton did not properly 
in that county and from a practical standpoint did 1 
nate at all. That is not the only uncertainty the cott 
must contend against. Cotton, to be successfully grow 
be planted during the early part of the year. Th he 
uncertainty of the effects of inclement weather. It is the 
tenderest plant in the world, as Mr. Neville knows and 
gentlemen know; the lightest frost destroys it. It 
tender than any pot plant grown in hothouse. 


are 


They 


Mr. Nevittr. And it is likewise the toughest p! 
world. 
Mr. Burreson. In a certain way, yes; when it reac] 


tain stage of growth it is capable of great resistanc 
to _s 

Mr. NEVILLE. Yes. 

Mr. Bu RLESON. I renent, it is the tenderest plant in t! 
and the most difficult to secure a proper stand. Ar 
only uncertainties? Oh, no. After you have germ 
seed, escaped the frost, and secured your stand, gentle 
assert, and without fear of successful contradiction, as I < 
from a storehouse of sore experience, there are mor 
crawling, flying, boring insects that prey upon cotton tf 
any other plant ever tended by man. Now, after 
tainties of weather, after all these insects are com! 
the Mexican boll weevil has preyed upon it, it ] 
you are going to deliver the producer of cotton « 
tender mercies of the worst pests of all, the bull a 
[ Laughter. ] 

Mr. Herrin. The chairman asked you if the New } 
ton Exchange, or the speculative features of it, w 
would it not injure the three or four different c! 


is 


Asses 







that deal in cotton—the producer, the spinner, and the 
and so forth? 
Mr. Burteson. I will come to that. 
Mr. Heriin. Do you think that if the speculative f 





the exchange should be abolished we would have §| 
exchanges all over the South? 

Mr. Burreson. Undoubtedly. There 
tures on the cotton exchange at Bremen, 
greatest, most helpful exchanges in the world. 
change in the cotton section deals in futures. 
solicitude upon the part of these gentlemen from 
about the welfare of the cotton producer? ‘The farmer i 
man who produces and furnishes the cotton for eve ry bod) 

Mr. Neal, who spoke for all the farmers’ organizations | 
day, challenged the production of one resolution ac 
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+. hich does not appeal for this legislation. gut, gentle- | of the proportion these grades will bear to the who rop. 

ot =< isa mere shaking of the bush. Let me go back to the When you consider the fact that New York's is the greatest 

a rerences of the New York exchange. cotton exchange in the world, as was said by Mr. M ly 

OM ANDELBAI wu. Before you leave that subject, I would like when you consider the volume of transactions taking plu nm 

ie ; one question. this exchange, so stupendous as compared to trans: S c 

sige reson. Yes. ing place elsewhere that they exert a controlling i it t n 
Tr M NDELBAI ur. One is in regard to the fixing in November | the trade; when these differences are fixed by tl excl 
. differences. | out of line with their real commercial value, the value deter- 

vME B - son. Yes. mined by the law of supply and demand, what a ve e for 
\fr. MANDELBAUM. That is about the time that you and your wrong it becomes; what a great injury, Mr. ¢ in and 

aa riends agree that the cotton has been gathered, fixed, gentlemen of the committee, through this instrumet tv is 
oe a | done to the 5,000,000 helpless people who are engaged in the 

; AN t LEsoN. Oh, no. We do not so agree. production of this staple. What a great wrong can done 
v7 \[ANDELBAUM. Do you think it is possible on the 13th of | to those who consume this cotton, and upon whose pros \ 

Nove to form any opinion as to the character of the crop? | those who produce it must at last depend. And wh They 

~ \Ir. BerLeson. Not with any degree of certainty. |come before you practically wringing their hands —tl 
\fAnDELBAUM. I understood you to say So. | sumers—and tell you that this uneconomical rule, this 
\Ir. Burteson. Oh, no. I said you could not tell. That is the | mercial rule of the New York Cotton Exchange, works t 

add of mt : | hurt, will you not give ear to them? 

“Mr. ManperpauM. I said that you said that you could not tell. |} A further suggestion, Mr. Chairman, and I proceed uy th 
Mr. Burteson. That is what I say; you can not tell. assumption that the 17 members of the exchange the re 
‘Ir, Manxpetpaum. You deny that the crop on the 13th of | vision committee are going to do the very | tl ( I 

Ni r could be ascertained to any degree of certainty as to | am not going to impugn the honesty of these n ; hot at all. 

the er? | But, gentlemen, when you consider the fact that the men who 
Mr] LEsoNn.I think not. have the power to fix these differences are the large « 3 
M1 l ennAuM. Now, you said something about the riots | Upon this exchange, when you consider that they h en 

in M ester I would like to know whether you would hold | Who are going to make or lose by virtue of the char ‘ Fait 
the New York Cotton Exchange responsible for the riots in | ferences that are fixed, how exceedingly dangerous this rule 

Manchester? becomes; how indefensible it becomes. Again, gentlemen, sup 

"Vr. Burtrson. Oh, no: I do not hold it responsible for any- | Pose, 48 a matter of fact, that on this committee of 17 there 

t] does not de. All I am trying to hold it for is what it | Should find their way, year after year, the 1 " re large 

(oes, and God knows if I can put upon its shoulders | SPot buyers in the South; suppose, through the gre nfluence 

ia hilitv for that I will be satisfied which they exert upon the membership of the , it 
Mr. MANDELRAUM. But why do you expect those riots in Man- | should become possible for these large buyers of spot tton 

© 9 to control that revision committee, not only does it tl be 

: Perirson. Oh. vou sav “riots?’ 1 thought you saiq }Come a vehicle through which great wrong can be done, but it 

iia rices. [Great laughter. ] . | becomes a vehicle through which disaster itself may be brought 
Mr. Maxpernaum. Yes, riots) Why do you expect them in | to the entire cotton trade. Now, let us see just for a minut 

Me ester? | Mr. Cocks. What would be the result of having these differ- 
The CuaimMAN. Pardon me; I do uot think it is necessary to | ences fixed by an impartial body? —— 

go into that. I can explain that in one minute to Mr. Mandel- | . Mr. Bt RLESON. You mean just arbitrarily fixed, as they Ww 

bar because I speak his language and Mr. Burreson does | fX them? . 

me ‘fr. BURLESOR’S Mr. Cocks. Yes. 


reference to the bread riots in Man- 
chester was simply his rhetorical expression of his opinion that 


if they did not keep the spindles going in Manchester there 

\ } ha riots. 
Mr. Manperbaum. There is another thing I want to get at, 
why expects those riots: why he thinks cotton is so high. 
» basis of those riots, or would be the basis of those 


‘ir. Burteson. The chairman says we are not to discuss it. 


Now, | to the fixed differences. 
Mr. Hertin. Mr. Chairman, I rise to a parliamentary in 
q Is Mr. BurLeson making the closing argument in these 
hi es, and is it the fact that any interruptions and state- 
me if fact must come in while he is speaking now? 
Mr. Burtrson. I am perfectly willing to be interrupted. 
The CrainmaNn. Yes; but I think if we are going to bring 
ie rs te close to night we will have to let Mr. Br RLE- 
S ! head and finish his statement. He has said he was | 
X : to be interrupted, but I think we had better let him 
finish without further interruption. 
Mr. Hertin. My question is whether when he gets through 
Ilse may make any speech? 
IAIRMAN. Ne speech. If there is anything that any 
gi wants to submit he will have that opportunity; but 
Ir. BurLeson will proceed with as little interruption 
S } : 
Mr. Burt nN. Now, Mr. Chairman, there is a limitation 
» wisdom. The wisest mun makes mistakes. Even 
interest is not involved, even when you eliminate 
eT the element of self, we are liable to mistakes. Do 

tis right; do you think it is commercial in November 
t { to forecast the character of this important crop 
nd the difference between grades? It is the only commer- 
in » world, the New York Cotton Exchange—save 
the ee exchange—-that attempts this impossible task 

: NevILieE. And the exchange. 

; ir. BurLeson (continuing). Which attempt, arbitrarily, by 
= m of a committee of 17 members, to annul the law of 
su] and demand. That is what it means. Not only do 


“ie ime the ability, in November, before the character of 


= ean be forecast, to determine the character that the 
pe soing to ultimately develop into, but to also determine 
and {x the differences between the grades without knowledge 


Mr. BuRLEsON. It would be uneconomical, uncommerecial, a 


| indefensible. 


Mr. Cocks. I mean arbitrarily fixed in January, say 

Mr. Burieson. That utterly im 
cause the seed for the crop will not then be i: 10 
is utterly impossible for any tribunal. Why, we have not had a 
prophet on earth since the days of sacred history 


to , ec thy} 
LS HDOSSTDIC. | “ 


Mr. Cocks. When would be the time to have them fixe: 

Mr. Burteson. Let them be fixed by the law of supply and 
| demand, changing from time to time as values change. 

Mr. Lever. Each day? 

Mr. Burieson. Yes; let them be fixed each 





Mr. Cocks. By whom? 


Mr. Rurteson. As the merchant offers his | ( the 
spinner offers his price for these products of 11 1 
an aeceptance is given by him, thus fixing th 

M~. Cocks. Then, as I understand that y en] hy 
fixed differences, why not eliminate any dif 
trary? That is what you want to do. 

Mr. Burieson. They should be eliminated » far e 


, 
, ae 
sought to be fixed arbitrarily. This power sli 11 he ve 1 


in this revision committee or in any other committe ' 
earth. Now, to resume. I was about to show on 
this revision committee, how it is made 1 but be o 
the question of who goes on this « m 

We have heard here a great deal about the action of 

sion committee of 1906. I used that year myself ' 
that I made on the floor of the House, 1 ¢ h 

ised because it was an abnormal year and ‘ 

situation: it made it stand up, s | tl r ’ 
could understand the resulting wrongs and i ! 

the only reason we have used th yea Wed 

cause it is the only year when tl liffers« s } , f 1 
out of line with their commercial valu Ne 

frequent occurrence. I read from page 23S of the 1 
Commissioner of Corporations: 

These revisions of November, 19058, and N | 

larly the latter, are, in tl opinion 

trade, only exaggerated instances of 2 more n 
the part of revision committees of the New ) Cot . 
systematically manipulate differences in thei wn int 

Now, I am not going to say that this is the case. | rt 

| necessary for me to say that, although I will say, God spare us 































from being year after year subjected to the temptation of bene- 
fiting ourselves, where the opportunity is absolutely placed in 
our hands, where we are given the power to benefit ourselves, 
at the expense of our fellows. God deliver me from such temp- 
tation. I will not make this accusation, but suppose the large 
buyers of spot cotton, members of the exchange, could shape 
the action of the revision committee. What opportunities this 
would afford! Does it occur? (Continuing to read from pp. 
238 and 239 of the Smith report :) 

The this contention is that a clique of spot-cotton mer- 
chants in New York have for years controlled the revision committees 
of the exchange, and have through them established improper differ- 
ences for the express purpose of reaping illegitimate gains. A member 
of the New York Cotton Exchange said in this connection: 

“The money that has been made, particularly by 10 or a dozen 
firms, in this market in the past 10 years in consequence of these con- 
ditions has been very large, and in individual cases it has been ex- 
tremely large.”’ 


essence of 


This charge that spot-cotton merchants in the New York market 
have controlled revision committees of the exchange and have sys- 


tematically established improper differences with the particular object 
of reaping illegitimate profits is almost impossible to prove, even if 
true. Owing to the very wide discretion allowed members of the revi- 
sion committee 

What is that discretion? “Is there a standard by which you 
are governed, if you are fixing these differences?” I asked the 
leading member of this committee. ‘“ No standard.” Abso- 
lutely no standard or rule to guide these men in this all-impor- 
tant work which they undertake. (Continues reading :) 


Owing to the very wide discretion allowed members of the revision 
committee and the variety of factors that its members may take into 
consideration, it is virtually impossible to prove that members of any 
revision committee have deliberately abused their trust, even though 
circumstances may point very strongly to such a conclusion. 

I suggested a moment ago. Suppose the great injury to the 
trade which could be wrought if the great firms dealing in spot 
cotton throughout the South could find their way upon this com- 
mittee. If they have, what a vehicle of wrong and injustice it is 
possible for them to make of it. Let us see who gets on this com- 
mittee. (Continues reading from the Smith report:) 

It is a fact that the revision committees of the New York Cotton Ex- 


change have for several years been selected from a_limited group of 
members of the exchange, and mainly from so-called spot-cotton inter- 


ests. For six years, beginning with 1901, nine such firms were con- 
stantly represented on the revision committee, and four other such 


firms had been so represented for five years. 


Tor six years nine of the great spot-cotton firms dealing with 
spot cotton in the South have controlled (because 9 is a majority 
of 17) the action of this committee which fixes the differences in 
value between the grades of the product of five millions of 
people. I am going to embody in my remarks the list showing 
who they are. I will now read only three: George H. McFadden 
& Bro., S. M. Weld & Co., and Hubbard Bros. & Co. They 
are the three that lead the band. What can they do? They 
can so fix these differences as to shape the market price of the 
entire crop. I do not say these gentlemen do it; but, should 
they have such power? Why, gentlemen, talk about the poor 
little speculator about whom there has been so much talk be- 
fore this committee, and, as you will recall, Mr Marsh particu- 
larly discussed him, he is harmless compared with these others. 
Sometimes I fear we are not getting at the real vitals of this dan- 


ger. Mr. Marsh spoke of the subsidiary broker, the little chap 
who scalps around day by day for the purpose of making a living, 


probably impecunious, with very little capital. What do they 
care for him? Nothing at all. It is the opportunity afforded 
these stronger men; it is the danger and menace of these great 
firms which fix the price of all cotton at last, under the operation 
of this rule; the price they pay to the producer for his product, 
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| by a lot of spot men. 


and in the end the price that they will grind out of the spinner | 


which concerns us. Now, am I mistaken about that? 

Mr. Cocks. Do you not think they have let the price get up a 
little high lately? 

Mr. Burreson. Yes; and, gentlemen, I want to say to you in 
that connection, that when we inaugurated the campaign a ist 
the wire houses throughout the South, having long before de- 
stroyed the bucket shop, one of the stock arguments used against 
their suppression was that if we drove the wire houses from the 
South we would largely eliminate from the market the bull 
element (which is naturally found in the cotton section) and in 
consequence we would never have high prices again. As sug- 
gested by the gentleman from New York [Mr. Cocks] the price 
has been a little high lately—in fact, higher at one time in my 
opinion than is justified even by the fact that the crop is more 
than 2,000,000 bales short. The advance in price is largely at- 


oniy 
mcill 


tributable to the short supply, but not wholly, and I am just as 
much opposed to the manipulation of prices when it operates 
against the consumer as I am when it operates against the pro- 
I oppose the gambler putting up the price, and likewise 
By the way, during these hearings 
I want to 


ducer. 
oppose his putting it down. 
we have heard the bucket shop roundly denounced. 











JU 





ILY 13, 


say here, with full recollection of the fact that I am under oath 
that so far as the bucket shop is concerned it does, in my oy jy cae 
infinitely less harm than the operations of the great exel)) om 
Now, why? I can tell it to you in a breath. The mo whe 
operate in the little bucket shops put up their money: one wing 
and the other loses; the man who wins is the beneficiay . the 
man who loses is the sole sufferer, the only man affected J), the 


transaction; nobody else is hurt. 

But when these great spot operators go upon the floor of 4 
exchange and milk the exchange—‘ milk the exchange” 
gentlemen, I am not going to say what that means- t 
the ones, gentlemen, who do the serious hurt to the » 
and the consumer of cotton, these members of the ex 
within whose power it has been given, by reason of the { 
that they know the character of cotton that is in the 
houses, by reason of the fact that they are engaged in the < 
business and probably control the major portion of | 
tificated cotton in the exchange warehouses, these me 
can go upon this exchange, and, when they see fit to do i 
“hammer the prices down”; they are the men whose ; 
bring serious hurt. These injuries, as compared with 
coming from the bucket shop, would be like comparing the 
misery, woe, and misfortune that comes from Monte Carlo. 
where they say there is an average of a suicide a month. to the 
effects coming from a couple of little pickaninnies shooti 
for pennies in a back alley. 

Now I want to read a little further from Commissioner 
Smith’s report. I do not want anyone to ask me what 
of these terms or expressions mean, because, as I told » 
understand the effect of the exchange rules, these uneco: 
rules, upon the cotton trade as affecting both the produ 
the consumer—I think I understand that—but there are 
tain phrases used in transactions which take place 1 h 
great mart where merchants are engaged in business with whicl 
I am not familiar and which I can not elucidate for you if you 
ask questions about them. 

Mr. MANDELBAUM. I think I have some questions t! 
better come in before you read that. 

Mr. Burteson. I am perfectly willing to be interrupted. 


hey are 


‘oducer 


Mr. MANDELBAUM. I want to ask only one question, and I 
have to frame it a little, because I want to ask you o! ne 
question. 

Mr. Burieson. All right. 

Mr. MANDELBAUM. You stated at first that the cotton ex 
change dealt only in spook and phantom cotton. 

Mr. BuRLESON. I will tell you what I will do—— 

Mr. MANDELBAUM. Wait, and let me ask my questi: d 
then you answer it. 

Mr. Bureson. All right, if I can. 

Mr. MANDELBAUM. After that you stated about tly 
wrong that is brought about in cotton or in the fixing of crack 
or valuing of grades. Of course, the spook and phantom erades 


are not interested in that; and, in fact, in accordance with 
your own conclusion, nobody is, because you stated thal 
the producer nor the consumer trades on the New York 
Exchange. Now, if that be the case, they certainly do ‘ 
the charges, either the one or the other, because neit! 
them trades there. 

Mr. BurLeson. Mr. Mandelbaum—— 

Mr. MANDELBAUM. Wait a minute; there is something « 
this. Then comes the question of the revision commit! 
Now, I ask you in all fairness, b) 
should they be made unless by the men who are fa 
the cotton? Do you want them made by the speculato! 


| gambler? 


Mr. Burreson. Oh, no, 

Mr. MANDELBAUM. Then by whom do you want then 

Mr. Burveson. I am trying to show here that tlie ' 
make them—— 

Mr. MANDELBAUM. No; you said that the biggest s| 
in the country make those differences. I will nail you 
actly to what you said. 

Mr. BurRLESON. Well, I stick to that statement. 

Mr. MANDELBAUM. I nail you to it. Now, who shou 
the differences—the szeculators and the gamblers? 

Mr. Burteson. That is not what I call them, but 
call them. 


Mr. MANDELBAUM. The speculators and gamblers? W! 
heaven should make them? 
Mr. Burieson. I can answer you in a word. I th 


should be made in accordance with the law of supply 
mand. 

Mr. MANDELBAUM. By whom? 

Mr. Burteson. There are a dozen different ways the) 
be reached. 


tht 
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M \IANDELBAUM. By the gambler and speculator, or by 
an uRLESON. By the way, since Mr. Mandelbaum has al- 
lud the gambler, I want to direct the attention of these 
oi to the fact that the bill introduced by the chairman 
of ommittee deals alone with the transaction where the 
"i s not expect to deliver and the buyer does not expect 

! e. A transaction denounced by the Supreme Court as 
a - ing transaction 
a [ANDELEAUM. This is no answer to my question. You 

» that after you answer that question. Your oratory 

! somewhere. [Layghter.] 

Mr retin. Mr. Chairmat, Mr. Mandelbaum said “ Who in 
hell’ iid make these differences. 

"Mp. MANDELBAUM. I did not say “ Who in hell.” 

\r. Nevitte. He said “ Who under heaven.” [Great laugh- 
“Mr. Hertry. Ob, I beg your pardon. 

Mr. MANDELBAUM. I said who under heaven should make 


Mr. Havucen. Have you any remedy to suggest? 

Mr. BuRLESON. Pass the Scott bill; it will remedy the evil. 

Mr. Haveren. That has nothing to do with the revision. 

Mr. BuRLESON. Why? 

Mr. Haucen. I understand this bill does away. with the whole 
bi :s, the whole transaction? 
Mr. BurLEson. Oh, no. It is directed against only one char- 

acter of transaction. 

Mr. HavceN. Oh, yes, it does. 

Mr. Buriteson. Well, if the New York Cotton Exchange peo- 
ple say that by the elimination of transactions which the Su- 
preme Court of the United States has repeatedly held were | 
gi transactions their business will be destroyed, then I 
s ht to be destroyed. I direct attention to the fact that 
tl sions of the Scott bill define one character of transac- | 
{ directed exclusively against such, “ where the seller 

S expect to deliver and where the buyer does not expect 
If no such transactions take place upon the cotton 
New York, then it can not be hurt. And I will 
g 1antom cotton in a minute, if I am ever permitted to 
passing, I desire to say that the only way to fix these 
d : is to permit the law of supply and demand to fix them. 
Ir. MANDELBAUM. Through whom? 

Mi Leson. For instance, it might be ascertained what the | 
] S cotton was in half a dozen different markets, the 
I ‘otton markets in the South, and average them. That 
y it could be done. Or it could be done (and the only 
r y the New York exchange can not do this is because 
ot exist if they adopt the plan) by fixing differences 
day day based on their spot sales, as they do in Liverpool. 
i n't do this because of a lack of spot sales. 

Mr. Haucen. Or in New Orleans? 

Mr. BurLEson. Yes; as they do in New Orleans. 

Mr. MANDELBAUM. I want to state right here that the prices 

revision committee in the last few years have been ex- 

| by the ruling price of the markets of the South and 
hange has thriven under that system. 

RLESON. “ When the devil was sick, the devil a monk 

: ; When the devil was well, a devil of a monk was he.” 

i he 

lr. MANDELRAUM. Would you have them quote the prices of 
Ss of cotton? 
M LURLESON. I desire to discuss that in a few minutes and 


The CHAIRMAN. This is a serious matter, gentlemen. 








Mr. C 


Vice ( 
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Mr. BURLESON. 
Orleans 

Mr. Cocks. It 
month ? 


ahead % 
Mr 

grades. 

to me 


O 


seems to 


me one 


Fix it each day? 


would not 


Yes; each 


be fair 


‘ 
‘ 


day as 


to 


of 


at 


fix 


Liverpool 


I would li 


: number of matters I want 
attention to, and if I am in error I want it pointed out. 
ocks. That 


the very 


it for a w 


and 


i what grades of cotton are actually quoted in the spot 
Marke I will do so before I conclude, but 
v. There are a 


ke to get 
to direct 


important 
igs, 2nd I do not quite get it in my mind yet what it would 
| we eliminate this fixed difference, how it could be pro- 


URLESON. Fix them at what they actually are in the 
arkets as they are fixed by the law of supply and 


New 


eek or a 


BURLESON. Who can anticipate market conditions that far 


OcKs. You can average it, and cotton runs about such 


and it seems to me you could do that. 
, OF course. 


It is all Dutch 


I offer it as defined by Mr. Smith in this report. But 
my friend here says he will not accept that? 
Mr. MANbEeELBAUM. I do not want to say that, but 
you yourself not find some fault with some of his co s 
Mr. Burteson. I find fault with his conclusions. |] 
Mr. Marsh that the burden of marketing the crop d 
on the speculator, but is borne by the producer and the 
sumer. I agree with Mr. Marsh on that nd n W 
Smith. I accord to Mr. Smith honesty in the conclu 
| he reached, but I do not agree with him; just as Mr. M 
haum and I do not agree about many things. It is th 
point. But suppose there is somebody here who says, “ W 
will not take this disinterested Government ‘ji [ dk 
aecept his statement.” Then let me read you this: 
In this connection one of the largest s a 
York market, who is also a member of the 1 
Mr. MANDELBAUM. Who said? 
Mr. Buriteson. Who is the member? G lemen, th 
of the mysteries I am unable to fathom. I re ve 
the members of the exchange denouncing the nefari 1) 
that they say exist there, and yet they are unwillins 
| forward and speak before this committee. | 1] 
| plained about the yellow paper, but I will not, bee: I 
authorized to do so. 
Mr. McLaucuiin. But it is evidently somebody ft) 
Smith thinks worthy of being quoted. 
Mr. Burreson. Yes; and who, Mr. Smith says, is g 
dealer and a member of the exchange. 
Mr. McLavucuiin. Or he would not have quoted hin 
Mr. Burieson. I so understand it. 
Mr. McLAUGHLIN. Let us see what he says 
Mr. PBurteson. Unless Mr. Smith is a liar 
dealer and a member of the exchange. Are you not 
take out of the mouths of these people themselves w 


| market, 
| question but that there is a large amount 


Mr. Burteson. I understand that 


allow Mr. BURLESON to proceed. 


Mr. Burteson. This part of Commissioner Smith’ 


Mr. C 
The CHAIRMAN. I hope the gentlemen of 


some bearing on the matter of difference 


read it when interrupted. I read from page 261 of the re 

In addition to the charge that the fixed-difference system of t 
York Cotton Exchange has tended to attract mainly the surplus ¢ 
of cotton to that market, the further complaint is made that 
has been used by large operators in connection with fixed 
System to systematically hammer the New \y t 
has already been shown that the effect of differe1 Ss W l 
cértain grades of cotton when delivered on cont t 
contract price. A triking illustration of t! O« red t 
York market in November, 1906 It is ged that 
of contracts as took place at that time has « ed i d 
on a smaller scale in the New York market a 1 
difference in connection with an undesi t ( 
rhe argument is that because the New Y ‘ { diff 
quently overvalue certain grades, and be deli of 
usually so mixed eas to be idesirable to t re ver, holde 
tracts, even though they were aware of these condition t 
they bought such contracts, nevertheless, when t ! fd 
actually arrives, are unwilling to take up the cottor u tei 
from notices ”; that is, sell out their contracts when they r« ve 
of delivery from the seller 

The charge here outlined is substantially that large spot | 
the New York Cotton Exchange have taken advanta f the 
character of the New York stock and of the artificial differ 
lished by the New York Cotton Exchange to “ milk the 1 
tendering undesirable deliveries at false diffe thus ind 
buyers of such contracts to sell them out at a sacrifice In t 
it is alleged these same spot interests have purchased thes 
at the decline, thus making a profitable turn I s all 
merchants in the New York market have thus been able to k 
possession a stock of cotton and to use it over and over 
very effective weapon for clubbing the New York contract 

Now, is that true? If that is true, will anyone suy it 
a grievous wrong? Do I offer it as my ipse dixit? Wh 
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low-grade cotton, and before notice day there would be a high market | 
and they would throw it right on the market, and of course it would 
force the market down—sometimes a half a cent. 

(). And then they take back their contracts?—A. Yes; 
at a lower price and thereby make what is called a “ turn.” 
have sold short and they throw this low cotton on the 
lower the price a half a cent and then buy it in again. 

Q. Has that been an extensive practice?—A. Right along. 

(3. So that the same cotton has been sold again in this way 
many times?—A. Without question. 

The CuairMan. Let me interrupt you there to make 
gestion. 

Mr. Burieson. With pleasure. 

The CuarrMAN. I think the committee is quite willing to 
agree to a proposition which nobody would deny, that with fixed 
differences which did not represent actual commercial relations 
between grades, manipulation might be possible under which the 
market could be unfairly depressed or advanced. 

Mr. Burveson. It is undeniably true. 

The CHAIRMAN, And the emphasis which you have laid upon 
the proposition I think might perhaps fairly warrant the con- 
clusion that if this one wrong practice could be remedied, you 
inight have no objection to the exchange? 

Mr. Burieson. Oh, no; there are many others. 

The CuainmMan. And I think before you close it would a good | 
idea for you to bring up other reasons, if you have any other 
reasons. 

Mr. Burirson. I have. I think this is the most indefensible 
practice of the exchange under their rules. And I contend it 
can not correct it; that is the point I make. The New York Ex- 
change can not abandon this system of fixed differences, because 
if it did it could not draw cotton to New York upon which to 
bank as a reserve; it must have a certain amount of actual cot- 
ton in New York or it can not operate. It can not draw this cot- 
ton there if it abandons its practice of overvaluing certain 
grades. That is the point that I make, and it can not be gotten 
away from. 

Mr. Beary. Bearing on the question of this quotation that Mr. 
Bur.eson has just read, I notice that it is in the form of ques- 
tion and answer. This statement must have been made in some 
investigation. 

Mr. Burreson. Yes, sir; in an investigation by Mr. Herbert 
Knox Smith, and he put the questions and answers in this re- 
port so that you could get exactly at the meaning of the mem- 
ber of the exchange who was speaking. 

The CHAIRMAN. Were the witnesses under oath? 

Mr. Burieson. I do not know whether they were or not; but 
they are a lot of reputable merchants who, when the suggestion 
was made that there might be transactions through the ex- 
change where there was no expectation of delivery er receipt 
of the actual cotton, became much offended. Now I will pro- 
ceed to other matters, although I have not exhausted this sub- 
ject of fixed differences. 

Mr. Lever. I would like you, before you get away from that 
point, to answer this question: Why is it necessary to keep a 
reserve of cotton in New York? 

Mr. Bur.Leson. Because they are bound to have a certain 
amount of cotton there to tender on these future contracts if 
the cotton should be demanded. And now, right on that point, 
how many bales on contracts are demanded? I want to be per- 
fectly fair to the exchange about it; I want to take what they 





and very often 
They might 
market and 


a great 


a sug- 


say about it themselves. On page 264 we find table No. 23, 
which is headed “ Total tenders of cotton on contract in New 


York and contract deliveries in New Orleans, crop years 1892-93 
to 1906-7.” These are the last data that I have on the subject 
at hand. This was in the year 1906-7, the year that we raised 
the 14,000,000-bale crop, the big crop; and when Mr. Neville 
was before you the question was asked how many bales were 
annually delivered on contract, and he said about 500,000. 
That does not mean 500,000 bales of cotton. Oh, no! I read 
from page 264 of the Smith report: 

It may be noted that these large tenders of cotton at New York un- 
questionably mean that a considerable amount of cotton was retendered 
again and again, since for several years the total tenders at New York 
have greatly exceeded the total amount of cotton certificated by the 
inspection bureau of the New York Cotton Exchange. : 

Now, out of their own establishment comes this information, 
and surely they can not be heard to deny it. 

Mr. MANDELBAUM. Can you not include New Orleans, too? 

Mr. Burieson. New Orleans is pitiful. 

Mr. MANDELBAUM. That is a spot market. 
that, too. 

Mr. Burtreson. The New Orleans spot market is one thing, 
and the New Orleans Cotton Exchange, dealing in future con- 
tracts, is quite another. I hold no brief for the defense of the 
New Orleans Cotton Exchange. If it can not exist under the 
operation of the Scott bill, let it go out of business, and I hope 
it will. 


I want you to read 
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Now, how many bales are handled on the New York 
Exchange on these contracts? That is an interesting q n 
We have had some difficulty in getting these figures. I wn; a 
show you, and I think I can, to your satisfaction, approxi: 
how many there were. 

Mr. Bratt. This number that you have read is the 1 
tendered, not the number delivered? 

Mr. Bur_eson. No, sir. 

Mr. Beaty. Then, although the same bale might be «& 
over and over, this is the total number tendered. 

Mr. MANDELBAUM. Delivered. 

Mr. Beaty. Well, is it? 

Mr. MANDELBAUM. Yes. 

Mr. Brat. It does not mean actual delivery. 

Mr. Burreson. I will read this which is handed to 
Mr. Bratt, which is particularly appropos: 

It should be emphasized that the figures given for the N \ 
Exchange are not necessarily actual deliveries of cotton 
but the total of notices of delivery; in other words, the tots! 
mean that there was an actual transfer of ownership of cott 
extent of the figures given. 

Mr. MANDELBAUM. That is absolutely wrong. 
under oath. 

Mr. Burreson. I am perfectly willing to take it as Mr. M 
delbaum wants it. 

The CHAIRMAN. There is no controversy over the pro; 


otton 
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I will state that 


that an enormously greater number of bales are dealt in than 
are actually delivered. There is no question about that 
Mr. MANDELBAUM. Yes. 


Mr. Burteson. There is no question about that. We have} 
Mr. Hubbard, Mr. Neville, Mr. Mandelbaum. and Mr. Mars 
before the committee, and we have struggled to find 
many bales are bought and sold, and I want to say in that 
nection that every future transaction onthe New York E 
exercises its influence ultimately upon the market price of 
ton. I lay down that proposition and do not think it n | 
refuted. The particular influence exerted by an isolated | 
action may be imperceptible, but ultimately this tr 
enters into an aggregate which finally either depresses t 
‘or raises it. There can be no question about that. TT! 
tion is how many of these transactions take place. 

Mr. Cocks. What would be the objection to that f: 
economic point of view? 

Mr. Burteson. It does not make any difference wl 
object to it or not. It is a law of trade. 

Mr. Cocks. Whom does it hurt? That is what I nv 

Mr. Burirson. If, under the rules and operations of 
cipal exchange, where these future contracts are di: 
exercises a depressing influence upon the market pr 
cotton it hurts the producer. If it has the reverse 
hurts the spinner. Speaking fer the producer, I w 
that he does not desire an abnormal price, an unna 
or an artificial price for his cotton. Al! he wants is 
fixed by the legitimate law of supply and demand. 

Mr. MANDELBAUM. One question, Mr. BURLESON. A 
your explanation that you have given us, we dcepre 
if we deliver cotton and we do something wrong wh 
deliver it Now, will you kindly point out what we six 

Mr. Burteson. Abandon your present practices. 

Mr. Beat. Turn from the evil of your ways. 

Mr. Burieson. Yes; turn from the evil of your wa) 
Mr. Chairman, we are trying to get at how many b: 
spook cotton are annually bought and sold. I wan 
guish between the phantom cotton and the bules te 


en we 


contracts, and I will approximately arrive at the t Or 
course, it rests with these gentlemen alone to tell us 
facts. They say they cannot doit. Consequently, we 


upon a process of reasoning and get at the facts as be 
We knew these annual sales until they adopted ‘he f 
ence system in 1897, but since then we do not know; | 
that practice was adopted, undoubtedly, as admitted 
body, it greatly stimulated speculation in cotton. Now, 
bales were bought and sold the last year of which w 
record? But I will not take the last year. The last s 
not satisfactory to them, and that was the reason the) 

the fixe -difference system; consequently, it is not ! 

the last year. I am going to take the year befor 

and use figures the exchange itself has furnished. 

Mr. Sims. By “the last year” you mean—— 

Mr. Burteson. The last year before the New York 
adopted the fixed-difference system, in 1896. In 1806 | 
a total crop of 7,140,000 bales. That year, according 
own admissions, they sold, for future delivery on the Ne 
Cotton Exchange, 56,469,000 bales, with a crop of + 
The total crop in 1906, speaking in round numbers, W 
tically doubled, or 14,000,000 bales. Remember that tli 
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tion of the fixed-difference system greatly stimulated specula- 
, n. At the lowest, allowing for no increase of speculation, we 
have 100,000,000 bales of future contracts bought and sold on 
the exchange for that year. Am I not fairly justified in this 
Mr. Marsh was asked what was an ordinary day's 


estimate? 


transactions on the exchange. He said 350,000 bales. 
\fr. Beat. He said, in answer to Mr. Lever’s question, that 
that would be a normal day’s transactions. 


\ir. BurRLESON. Three hundred and fifty thousand bales in one 
day. What would be an active day, he was asked. He said 
1.000.000 bales would be an active day. Now, gentlemen, are we 
instified in this estimate? Are we not moderate when we fix 
jts annual sales and purchases at 100,000,000 bales? Knock oft | 
10,000,000 and say it is 90,000,000 bales. 

Mr. Stus. May I ask you a question there right on that line? 
Mr. BURLESON. Yes. 

Mr. Srus. I want to ask you if, upon the average, the entire | 
tificated stock in New York is not sold, in and out, every | 
day of the year? 

Mr. Burteson. Yes; it usually has about 130,000 bales in its 
rehouses—an ordinary day’s sales is about 350,000 bales. 

lhe CHAIRMAN. Let me suggest again that that is not the con- 
troverted point, and let us not spend any more time on it. It is 
5 o'clock already. How soon can you complete your speech? 

Mr. Burteson. I have no set speech. 

Mr. MANDELBAUM. I thought you were only going to speak for 

30 minutes, 
Mr. Havucen. You stated that we had difficulty in finding out | 
» number of bales bought and sold on the New York Cotton 
Exchange. I think that you want to be fair. They were very 
candid in giving that information. 

Mr. Buriteson. Yes; I said they could not give the 
I did not understand either one of them to give an 
If he did, I beg his pardon. 

Mr. Havcen. His statement was corroborated by the state- 
nt of Mr. LEVER. 

Mr. Burteson. I am accepting his statement as to a normal 
day's trade, and I have based my calculation on it. 

Mr. Haucen. I rather inferred from what you said that this 
information had been furnished reluctantly. 

Mr. Burieson. I say we have had some difficulty in getting | 
at the annual sales. We have not gotten it at all. They have 
not given it tous. I will not assign any reason for their failure 
t Now, how many bales of cotton were hedged during 
the year? How many is it possible for them to have hedged? 
Let us take the 90,000,000 bales of futures, how many of this 
1 
t 


Cel 


Ww 


aggregate. 


aggregate. | 


nit 





do so. 


mber was it possible for them to have hedged? We spun in 
his country about 6,000,000 bales of cotton. We all know, Mr. | 
McCatt says that thousands of spinners do not hedge at all. 
But for argument’s sake, take every single bale that was used 
here, and eliminate the Liverpool Exchange and eliminate the 
New Orleans Exchange, and say that it was all hedged in 
New York, this whole 6,000,000 bales that was consumed here 
in the United States, that would give us only 12,000,000 bales 


hedged, 6,000,000 bales bought and 6,000,000 bales sold. Now 
take the 12,000,000 bales of hedges from 90,000,000 bales of | 
futures dealt in and it leaves 78,000,000 bales of phantom cotton 
dealt in. Now, can this conclusion be escaped? 

like the error to be pointed out by some one right now. 


Mr. McLavGuiin. Without expressing an opinion, suppose it 
was to be conceded that a very large part of the transactions | 
on that exchange were speculations, that they were dealing in | 
phantom cotton, that their transactions were merely a bet as to 


If so, I would | 
| 


} ® ° : . | 
what quotations would be at a future day, just as we might | 
bet on what the temperature would be on the Ist day of next | 


July. 


What do you say to the proposition that the cotton ex- 
nge is necessary and does good as a protection to the pro- 
er and to the consumer of cotton, because the prices prevail- 
ing do bear some relation to the actual value as it might be 
determined by the supply and demand, and is practically the 

means that the producer has of learning the prices and 


a 





that he would be at the mercy of the spinner, and so on, if there | 
Were no such system; that the cotton exchange really serves a | 
good purpose? Suppose it to be conceded that all you speak of | 
is true, what do you say as to the good that is claimed for it? | 

Mr. Burteson. The only justification that they claim for it 
themselves is the protection it affords as a place for hedging, | 
‘ind I contend that according to their own figures, with the | 
fluctuations that constantly take place and the wide margins 
tl exist between the price of futures and the price of spots, 
that it really affords no hedge. 

the CHAIRMAN. It appears that you will not be able to an- | 
Swer that question to-night. 
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Mr. Burreson. It will take quite an elaborate discussion to 
do that; but there is one other phase that I would like to pre- 
sent, and then I will stop. 

Mr. MANDELBAUM. One question about that phantom cotton, 
Suppose I sell a horse to Mr. Lever, and he sells it to the next 
gentleman, and the next gentleman sells it to the chairman, 
and the chairman sells it to Mr. Cocks. Are four of those horses 
phantom horses? [Laughter.] 

Mr. Burreson. No: and I weuld not so claim. 

Mr. Nei. The committee has given the other side a good deal 
of time on this proposition, and, if it is not trespassing upon 
the committee too much, I would ask that Mr. BurLeson have 
time to-morrow to conclude his speech. 

Mr. Burreson. I realize, Mr. Chairman, that the date set for 
hearing the representatives of the grain exchanges is to-morrow, 
but I want to discuss the hedging facilities of the New York 
Cotton Exchange, and I do not believe I can do it at this late 
hour with fairness to the committee or myself. 

The CHAIRMAN. I believe the committee would like to have 
Mr. BurtLeson answer the question which has just been asked 
him. It is very true that we have heard the gentlemen repre- 
senting the cotton exchange for the last five or six days, but it 
is only fair to state that the time has been pretty evenly di- 
vided, because they were engaged in answering questions which 
the members of the committee asked for the purpose of eliciting 
information, so that I think the time has been fairly divided, 
so far as that is concerned. But that is not the question. What 
the committee to get information, no matter from 
whom it comes, and if there is not objection, I think it might 


desires is 


| be understood that Mr. BurLeson will have some time to-mor- 
|} row morning. 


Mr. BurLeson. If you will give me 20 minutes without inter- 
ruption, I can finish what I have to present. 

The CHAIRMAN. Suppose we have it understood that he shall 
have 30 minutes in the morning to conclude his remarks, and at 
the conclusion of his remarks there are a few questions that I 
desire to ask Mr. Marsh or some other gentleman, and perhaps 
other members of the committee will have questions they would 
like to ask, so that on the whole we will extend this hearing 
for an hour, and take that much time off the time of the grain 
men to-morrow morning. 

Mr. BurLeson. Will you permit me to present one further 
matter at this time? It will take only a few minutes to do so. 

Mr. Mandelbaum asked about phantom horses, and did it hurt 
anybody? Let us see whether such transactions hurt anybody. 
What are the effects of these transactions? Have I not read of 
the effects of manipulation by large spot buyers, members of the 


cotton exchange, who are also members of the revision coin- 
mittee? Have I not shown that they can hammer prices of 
futures down? If I have, then we are face to face with the 


question, Does the price of futures control the price of 
or does the price of spets control the futures? as these gentle- 
men have so very earnestly contended here. I can show you in 
Commissioner Smith’s report where the statement is made that 
the prices of spots, if not controlled by futures, are largely 
influenced. This report says on this subject: 


s pots, 


A fact of great importance in this discussion is that the prices paid 


by cotton merchants for a large part of the cotton crop are based 
directly upon the future quotations of some cotton exchange It is 
imperative that this be kept clearly in mind. Such merchants send 
their buying agents directly to the large plantations, or to the small 
country towns where cotton is brought in from farms in wagonloads 





of a few bales each. Instead of agents to pay a 








instructing flat 
price for cotton, such merchants usually direct them to mak their 
purchases within a certain number of points “on” or “off” (above or 
below) some cotton-exchange quotations of futures. These points on or 
off are known as “ limits.” 
I am not going to ask you to accept this statemert. You 
heard Mr. Parker say that instruction coming from New York 
merchants, large spot operators, to buy spot cotton wes usually 


to buy it, so many points on or off futures. I will not ask 
you to accept his statement. You heard Mr. Lathrop, in reply to 
a question, state that frequently orders came to him, “buy s 
cotton, so many points on or off futures.” I will not ask 
to take his testimony. I think, however, I have the right to as! 


your acceptance of the testimony I now offer. One of the 
ablest and most earnest defenders of the New York exchange, 
who was in the thick of the fray at the time of the Hatch and 


the George bills, was the firm 
Latham and Mr. Alexander are 
conducted. 
Mr. NEVILLE. No; if is not, 
Mr. BURLESON. Well, if it not conducted, there 
member of your exchange operating under their name. 
The CHAIRMAN. That is an immaterial matter. 


ander 


Latham, Ale 
both dead, but the firm is still 


Is 
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Mr. Burreson. It is immaterial, for I hold in my hand a 
pamphiet defending the New York Exchange, which was mailed 
fre me end of this country to the other last year, containing 
a discussion of this matter and prepared by Latham, Alexander 
& Co. This was issued and bears date March 16, 1908S. 

Mr. Sms. Mr. Latham has only recently died. 

Mr. Burieson. I do not know when he died, but he was a 
meniber of the exchange at the time this statement was issued. 
He was put forward to attack these bills, and when speeches | 
were made two years ago attacking the exchanges the first 
doeument received by Members of Congress in defense of the 
New York Cotton Exchange was issued by Latham, Alexander 
& Co. I read from this defense of the exchange by one of its 
members: 

If there wet -_ * exchanges throughout the United States dealing 
in « on for futur delive *, they would have to look to the controlling 
market, which is New York, for quotations. 

That shows, first, just what I have contended all the time, 
that the New Orleans Cotton Exchange is completely over- 
shadowed by the colossal New York affair, that it merely trails 
along in the wake of the New York concern. Now, let us see 
what else he says: 
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There you have it—the price of futures oftentimes controls 
the price of spot cotton throughout the world. 

The issue is fairly raised, and ring on it 
‘he that futures exercise a controlling influence on spot, that 
merchants in the South buy spots many points on or off 
futures. Mr. Latham says that that is frequently the practice 
Cominissioner Smith, in his report, says that futures exercise a 


Mr. Parker 
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psychological influence over—does not control absolutely but | 
exercises great influence over—the price of spot cotton, and 
last we have Latham, Alexander & Co. in this defense of the 
New York Cotton Exchange, admitting that futures control the 
price of spots and not spots the price of futures. 

Now, gentlemen, I am going to testify myself. Not once. 
not twice, but many times has this happened. I sell cotton in 
Waco, Tex., where I believe Mr. Neville has an agent. That is 
iny market place. I do not sell it myself. The man who ma 
ages the plantation and is associated with me sells it. I have 
stood by his shoulder dozens of times and heard him ask the 
cotton buyer over the phone, “ What will you give for cotton 
this morning?” The answer would be, “I can not make you 


nn offer, because I have not heard from New York.” 


Mr. Cocks. Would not they make any price? 
Mr. BurLeson. Oh, yes; but he knew that we are not fools: 
that we wanted approximately what the cotton was worth. 


Mr. MANDELBAUM. You wanted what the cotten was worth? 

Mr. BurLEson. Yes; we wanted the highest price we could get. 

Mr. MANDELBAUM. You did not want to sell it for nothing? 

Mr. Cocks. It seems to me that would apply to everything on 
earth. 

Mr. Burteson. Then you admit, you concede the proposition 
that futures control the price of spots? 

Mr. MANbDELRAUM. So far as you are concerned: yes. You 
would not sell before you got that quotation. f 

Mr. Cocks. That is evidently true, so far as you are con- 
cerned. 

Mr. Buriteson. Not once, not twice, but hundreds of times 
has that happened, and my practice is not different from others 
The cotton buyers would say, “We can not give you the price, 
because we have not heard from the market”: and then when 


this information would come, we would frequently be told “If 
you had called us up yesterday, we could have given vou 
many points more than we can this morning, because the mrrket 
has declined to that extent 


Mr. Cocks. Would not that have been a_ stand-off, then? | 
What is the difference? If you had sold yesterday, somehody 


else would have been out. 

Mr. BuRLESON. It sometimes was a stand-off to the extent of 
2 2 bale to me—$2 less, because futures in New York had 
declined. 

Mr. Cocks. But 
wade $2 a bale. 

Mr. How ELL. What is to hinder you from taking out contracts 
with the actual consumer—the mill? 


if you had sold yesterday, you would have 


Mr. Burreson. The trade conditions do not permit it. 
Mr. Howxzz. Upon the actual demand? 
Mr. Buriteson. The bulk of the cotton crop is made by smal! 


producers. There 
of cotton, and mill owners buy 
league, Mr. BEALL, represents, 


are very, very few men who make 100 bales 
My 


ago, 


in 100 or 500 bale lots. 
as I said a moment 


co} 
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largest 


cotton-producing county in the world. I should like 


Mr. Bray to state approximately what per cent of farmes in 
his county make 100 bales of cotton. 

Mr. Brau. I should say not over 5 per cent; perhaps not 
more than 2 per cent. 

Mr. Hower. You failed to state, when you said that you 
wanted to hear the price of cotton in New York, at Waco, that 
| it was the price of futures. 

Mr. Burieson. Of céurse, that cotton buyer had instructi 


to buy within certain limits 
price. 

Mr. MANDELBAUM. You wanted to sell 
would not sell until you got that price? 

Mr. Burieson. I wanted to sell and I wanted to get the hes; 
| price I could. I must confess my profound astonishment when 
| I heard even an attempt at denial of the proposition, not that 
| futures absolutely controlled (because they do not), b 
that they exercise a controlling influence over the pri 
spots; and no candid, fair-minded man ought to deny it. 

Mr. Bratt. On what was that bid on your cotton based? 

Mr. Burieson. It was based upon the price of future con- 
tracts in New York. There is no doubt about it that ro 
spot dealers in New York and elsewhere send out instructi 
I am able to state it. I have seen such instructions time and 
time again—instructions to buy cotton at so many points on or 
off futures. 


so many points off or on the future 


, did you not, and you 


spots 


ot 





| Mr. Cocks. Suppose we admit that; I understand that. That 
| is simple and plain. What I can not understand is how yo: 
| hurt any. Suppose spots are the basis, how are you hurt? 

Mr. Burteson. Under the operation of the rules of the New 


York Cotton Exchange one large operator on the exchange can 
depress the price of futures. I think I have shown it here. 
If I have not shown that, then I do not think that any proposi- 
| tion is susceptible of demonstration. I have shown it by Com- 
| missioner Smith’s report, by spinners, by cotton merchants, and 
by the confessions of the members of the exchange. 


| Mr. Cocks. Probably you have, but my mental capacity has 
not been able to grasp it thoroughly. It seems to me you are 
| only on all fours with the man who has a carload of caitle 
| and he calls up on the telephone and wants to know what 

market is, and he ships to Kansas City and the market 8 


dropped 2 or 3 cents while the cattle are on the way, 
loses that much. What is the difference? 


Mr. Burteson. One is operating in the actual cattle, and the 
| price is offered for actual cattle by the man who is going to 
buy these cattle from him. In the other case the man wl! 
is selling the cotton is compelled to take a price for his s 
eotton, for his actual cotton, that is influenced by the price 
| of a future contract which has been fixed in New York, which 

| has been manipulated, which may have been hammered d 


Mr. Cocks. The shipper of the cattle believes that tiv 


| 

| by the very man offering to buy the spot cotton. 
1 

| 

| of his cattle is fixed by the beef trust. 


Mr. Burteson. Ob, well. I think there is no analogy be n 
| the two cases. 
| Mr. Cocks. I wanted to know what you think would h: 


if you had not a cotton exchange? 
Mr. Burieson. Then prices would be regulated by the iw 
of supply and demand. 
Mr. Cocks. Why does 
regulate it now? 
Mr. BURLESON. 


not the law of supply and demand 


Zecause of these unnatural conditions \ 


are brought about under the rules of the cotton excha S 
dealing in futures. . 

Mr. Cocks. Why does not the same thing happen ir regan! 
| to cattle? | 
| Mr. Burieson. Because they have no exchange on W 





cattle can be gambled in, as they gamble in cotton. 

Mr. Cocks. But the trust affects that in the 
| Would it not be possible for the same tihing to exist 
cotton market? 

Mr. Burieson. There is a different economic princip!e 
volved there, entirely. With the permission of the chairn 
vill now suspend until to-morrow morning. 

(At 5.80 o’clock p. m., the committee adjourned until to-1 

Ww, Friday, February 18, 1910, at 10.30 o'clock a. m.) 


same W 
in 


ON AGRICULTURE, 
February 18, 
Hon. Charles 


CoMMITTEE 

. Friday, 

The committee met at 10.30 o’clock a. 

| Scott (chairman) presiding. 
The CHAIRMAN. It was the expectation of the commil! 

i take up this morning that phase of the pending bills reie' 
particularly to the grain exchanges, and it is still our eX] 

shoe to do that before the morning expires. But Represe! 


191 


m., 


ta- 
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tive Burleson, of Texas, who was addressing the committee 
yesterday, was unable to finish within the time allowed and it 
was agreed, before adjournment on yesterday, that he should 


proceed this morning for 30 minutes, and in order that he may 
have all of that time in which to present the matters which he 
regards of importance, the Chair will ask that he be not ivter- 
rupted until he has concluded his statement. I will ask Mr. 
Burleson to proceed. He is to be called down in 30 minutes. 
TESTIMONY OF HON. A. S. BURLESON CONTINUED. 
Mr. 
i is my purpose to confine myself this morning, in the main, to 
« discussion of two phases of the question now before you. 
First, 2s to the necessity for the existence of these exchanges 
for hedging purposes; second, what will be the result upon the 
cotton trade if we eliminate the speculative feature from these 
hanges. But before I enter upon a discussion of those two 
questions, just for a minute or two, I want to answer one or two 
questions that were asked me yesterday, 
interruptions and diversions, I did not answer. One question 
was asked by the gentleman from Iowa Mr. HAvGen, and it 
wis with reference to whether cotton carried in the reserve 
wk at New York was spinable or useable cotton, and if so, when 
one purchased that cotton where was the serious hurt to him? 
Now, gentlemen, just in a word that can be answered. It has 
been shown here that during the entire period of the crop season 
of 1906 and 1907, and at frequent intervals since that time, 
there has been a lack of parity between the price of future con- 
tracts and spot cotton amounting sometimes from SO to 196 
ints. This means from $4 to $10 a bale less for futures on 
the New York Cotton Exchange than the market price for spot 
cotton in the South. Now, if it were practicable for spinners of 
the East to go to New York and secure the actual cotton on 
these contracts wouldn’t they jump at the chance to save that 
$4 to $10 a bale and, in addition, the freight charge from the 
South, which they could do if by going there they could get the 
cotton they want? Why, you know they would. 
do not do it because it is unsafe and dangerous for them to 
attempt an acceptance of the cotton tenderable contract. 
Take the case of Representative Lovering, who recently died, 
who, with his brother, spun 200,000 bales a year; think a mo- 
it what a saving it would have been to him if he could have 
‘to New York and bought his cotton through the New York 
m Exchange; by saving $4 a bale his savings would reach 
$800,000 or more each year, an amount prebably greater than 
his entire profits for the year. I think this answers the ques- 
tion of the gentleman from Iowa. Representative Cocks of New 


on 


Nie 
Cott 


York also said that he could not understand why, if there was | 


n overvaluation of the high grades deliverable on the future 
contract, and the prices of spots were being influenced by reason 





BuRLEsSoN. Mr. Chairman and gentlemen of the committee, | 


which, by reason of | 


he would pay if he bought the kind of cotton suitable for his 
purpose, and consequently he runs away from the notice of de- 
livery; he promptly sells out his contract. 

Keep in mind at all times this proposition, that one can not 
buy a future contract and expect to receive delivery of a par- 
ticular grade of cotton. The contract sold a basis contract, 
and the seller may deliver 15 or 20 or even 28 different erades 
of cotton on it, and one may expect an excess of the particular 
grades he can not use and does not want. <A spinner who manu- 
factures this cloth [exhibiting same], a fine grade of cotton 
cloth, could not use the grade of cotton used to make this cheap 
cloth. An entire suit of clothes out of this cheap cloth can be 
bought for $1.50, whereas the cloth (8S yards) for a 
suit from this material would cost $16. 

Mr. MANDELRAUM. Do you think you could make a suit out of 
that cloth for $1.50? 

Mr. Burreson. I bought a coat and pair of trousers for $1.50, 
in order to use while fishing, and they were made of this cheap 
material. Now, suppose a spinner who manufactures this kind 
of goods, the finest cotton cloth [exhibiting piece of goods to 
committee], bought a future contract and there should happen 
to be a cotton crop that was low in grade for the year, and he 
should go to the New York Cotton Exchange and demand de 
livery under his contract and should be tendered and receive 
the kind of cotton that goes into the manufacture of this cheap- 
est of cotton goods [exhibiting cloth to committee], can not you 
see that it would be as worthless to him as wheat and straw? 
It would represent, especially if it were overvalued, as it al- 


IS 


woman's 


| ways is when the crop is of low grade, as I showed you on yes- 


terday, nearly a total loss to him. Thus you see that the tender 


| of high grades may be ruinous to one spinner and the tender of 


low grades ruinous to another. 
Yesterday Mr. Mandelbaum propounded a query to me. 
I was discussing “ cotton, he asked, “If A sells a 


When 


spook ” horse 


| to B, and B sells the same horse to C, and C to D and D to BE 
and IE to F, would four of these horses be ‘spook’ horses?” Do 


And yet they | 


you recall that when Mr. Marsh was addressing the committee 
he said the intricacies of the transactions upon the New York 
Exchange were such that it was difficult for the lay mind to 
comprehend them? I realize that the complexities of these ex- 
change transactions might confuse some people, but I did not 


| think they were such that even Mr. Mandelbaum would fai! to 


comprehend them. Mr. Chairman, the horse illustration is not 
takes } 


the character of transaction that lace on the New York 
Cotton Exchange; they do not there sell a hundred bales of 
ectton to A and A to B and so on; they sell a future coniract 


for the delivery of cotton, a different proposition altogether, a 

contract, and a basis contract at that, for the delivery of cotton. 

Now, I will also use a horse illustration of the exchange type 
Suppose a man who had a horse to sell heard that there was 


a horse exchange in the town and should carry his horse to the 
exchange to dispose of him. Arriving there he finds that on 
this exchange they are not selling horses, but future cont:acts 
for the delivery of horses, and that these transactions were 
going to control the price he was to receive for his horse. Sup- 


| pose he should see a future contract for the delivery of a horse 


of that overvaluation of the high grades, it would not be bene- | 
ficial to the people of the South or the producers of cotton | 
rather than hurtful to them. It should be kept in mind that 

1 crades overvalued are deliverable by the seller, and the 

l if he accepts delivery must take these grades on the basis 

of t ‘ overvaluation. 

Now, gentlemen, I can illustrate the effect of this. I went by 
Woodward & Lothrop’s this morning and bought some cotton 
goods, A spinner is controlled in the character of cotton he buys 
by the use he intends to put it to; by the character of cotton 
goods he intends to manufacture. I hold in my hand two 
s es of cotton goods made from the very lowest grades of 


cotton, One worth 4 cents a yard, the other, I think, worth abou 


it 


i) or 12 cents a yard [exhibiting pieces of cloth]. These goods 
il ade from the low grades of cotton; the spinners who make | 
I character of stuff do not want the higher grades of cotton. 
It would be a useless expense to them to purchase the higher 
es and use them. Now, suppose a spinner wanted low- 
stade cotton and the high grades of cotton had been over- 


\ ed by the revision committee of the New York Cotton Ex- 
nge, and he demanded delivery on a future contract—and, 
Mr. Parker says, and as other spinners have said to you, the 
r has the option and always gives you what you do not 
and they shculd give to this spinner who uses a low 
crade of cotton for the purpose of making this cheap cloth— 
they can manufacture a suit of clothes out of such cotton for 
randa half,an entire suit of clothes—and they tender to 

S spinner who manufactures this sort of material, the high- 
( grade of cotton, which costs from $8 to $10 a bale more than 
cotton which enters into the manufacture of this cheap 
‘oth, he would promptly refuse to accept delivery and sell his 
contract ata loss. Can net you see how dangerous it would be for 
him to go to the exchange for the purpose of acquiring his stock 
of cotton, because if he acquired high-grade cotton to manu- 
facture into this character of stuff he would suffer a great loss. 
If he accepts delivery, it might cost him $10 a bale more than 





| 


dreds of contracts for horses sold, but I have not seen 
| Would you blame him if he reached the co: 


| 
| 
| 
| 


sold for a given price, then another future contract for a horse 
at a lower price, and then another at a higher price, and some- 
body standing by, a member of the exchange, should say to him 
as these contracts were being sold and bought, “* Now, the price 
of your horse has gone down; now it has gone up.” And if you 
asked why, should answer, “ Because these sale contracts for 
the delivery of horses that are taking place, tunl contracts, 
where there is an expectation that delivery will take place, indi- 
eate the market value of your horse, in fact will contro! the 
price you are to receive for him.” When he saw these trans 
actions going on and on and on would it be surprising if he 
| finally asked, “* Where are all these horses? I don’t se lV 


horses that are being traded in under these contracis: where 
are the horses? I have seen dozens of sales, I have seen bun- 
ah ™ 
iclusion that they 
were phantom horses that were being dealt in? Why, of cor 


se 


you would not. Neither would you blame him if he objected to 
having the market price of his horse influenced or conirollet by 
these transactions. 

My friend Mr. Mandelbaum has become so involved in the 
complexities of the situation that he loses sight of tl real 
transactions which take place on the cotton exchange. Keep in 
mind the fact that it is future contracts for the delivery of cot- 
tion that are being bought and sold on this exchange and not 
real cotton that is there being bought and sold. Remember, 


also, that these future contracts for the delivery of cotton are 
controlled by the law of supply aud demand, just exactly 
cotton is controlled by the law of supply and demand. 


as 
If there 
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is an excess of offers of the future contracts for the delivery of 
cotton, the price of contracts or futures goes down; if there is 
a searcity of offers of contracts, then the price of futures goes 
up. By an excess of offers to sell contracts a combination may 
force a decline in futures at its will. 

I address myself now to the hedging proposition. Mr. Chair- 
man, the chief defense made, or the principal justification for 
the continued existence of the New York Cotton Exchange, is 
that it affords a protection to the spinner or a protection to the 
cotton merchant who sells the spinner his raw material when 
goods are being sold in advance of their manufacture by the 
spinner. 

Now, what is it that makes a safe hedge? It has been made 
plain to you that where violent fluctuation takes place in the 
price of futures and the parity between the price of futures 
and the price of spots is not maintained, that when the margin 
becomes too wide, an attempt at hedging becomes an added 
risk rather than a protection. For a future contract to be a 
protection as a hedge there must be maintained a certain parity, 
a uniform parity, between the price of futures and the price of 
spots. Now, is this parity being maintained, or has it been for 
years, so as to afford a safe hedge? Let me read from Commis- 
sioner Smith’s report, page 155, Volume I: 

From the table it will be seen that in the period from 1880 to 1888, 


during which the commercial-difference principle was employed by the | 


New York Cotton Exchange, fiuctuations in the margin between the 


price of spot cotton and the price of futures were confined to moderate | 
limits. It was reasonably safe, then, during that period, for the mer- | 
chant or spinner to go to the New York Cotton Exchange for the pur- | 


pose of buying a contract hedge to relieve himself of the risk. 
Now, it was about this time that the through bill of lading 
came into use, and the exchange changed its practice of fixing 


differences, and what happened? I read further from the report: | 


In 1888 the New York Cotton Exchange, as already stated, aban- 
doned its policy of frequent revisions and provided that its revision 
committee should meet only nine times a year (or monthly from Sep- 
tember to April and again in June). 


Chat was once a month during the active cotton season. 
Now, note the immediate effect of that change upon the price 


of contracts. I read further from Commissioner Smith’s. report: | 


It is worth noting that this change was almost immediately accom- | 
| brought about. 


| said on this subject. 

Whereas, as so frequently emphasized, the purpose of hedging 
It means, too, that the calculations of 
lators as to the movements of the contract price itself have | 
dered more difficult and risks consequently increased. 

Thus it is made plain that instead of hedging facilities b 
afforded, the New York Cotton Exchange or any other exch 
where the margin between the price of future contracts and 
price of spots is constantly disturbed and becomes so wide 
to destroy the parity between them, instead of affording 1 
to the spinner or affording a safeguard for the merchant 
eliminating risk, really increases such risk. Now, right on t! 
point I want to read this morning excerpts from letters | 
ners to show the views held by them on the protection affor 
by a hedge on these exchanges. 

I first submit a statement by Mr. A. W. Emery, of the 1) 
ville Cotton Manufacturing Co., of Indiana: 

I believe the bill which you have introduced is just 
so far as our observation has been, 
in futures 


panied by a marked disturbance of the parity between the spot and the 
contract price. 

They were making revisions of differences during that time 
once a month, nine times during the season, and conditions were 
growing worse. Finally New York ceased to be a spot-cotton 
market, and in 1897 the exchange abandoned the practice of fix- 
ing these differences once a month during the active cotton sea- 
son and entered upon the policy of fixing the differences once 
a year. When first’ organized and until 1888 differences in 
value between grades were, by the rules of the exchange, fixed 
daily—kept in line with commercial differences—and the parity 
between the price of futures and spots was closely maintained. 
In 1888 the exchange changed its rules and differences were 
fixed once a month, being at such times brought in Lne with 
the commercial differences. This change brought about a 
marked disturbance of the parity between spots and futures. 
This practice continued until 1897, when again the exchange 
changed its rules and entered upon the policy of fixing differ- 
ences practically only once a year, and that, too, at a time when 
the character of the crop could not possibly be known. The 
result could not be other than it is—the parity between the 


prices of future and spots has, for commercial purposes, been | 


completely destroyed. : 

Speaking of this last change, Commissioner Smith in his re- 
port had this to say: 

In the same vear, 1897, the New York Cotton Exchange abandoned 
monthly meetings and provided that it should meet only twice a year, 
namely, in September and November, and this system has been in force 
ever since. This change has been followed by a very marked change 
in the relationship between the spot and the contract price. Since 
that period what has been the common result. or the continuous re- 
sult, if I may so express it, of this system of fixed differences? 

T will read you further from this report: 

From September, 1899, down to the present time, however, the margin 
has, on the whole, been very much greater than in earlier years, and, 
what is far more important, it has fluctuated with much greater violence. 

If this margin was maintained at a parity, even if it was 
slightly out of line with the commercial value of cotton—spot 
cotton in the South—merchants and spinners could take that 
into account. make allowance for it and protect themselves; but, 
gentlemen, when cotten fluctuates in this wise—I read from 
their own statistics for 1907: 

Taking each month as I eall them, from the time deliveries for that 
month were dealt in until the close of that month, the price fluctuated 
as follows: For September, from 11.18 cents per pound to 8.58. Re- 
member, now, that this price is for the same grade of cotton. For 
October, from 11.30 cents to 8.69 cents per pound; November, from 
11.70 to 8.85; December, 11.30 to 8.90; January, 11.31 to 8.99; Febru- 
ary, 11.40 to 9.06; March, 11.48 to 9.02; and thus throughout the 
year, for July the highest being 13 cents and the lowest 9.35 cents per 
pound. Thus you see that these prices are either manipulated or the 
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unrestrained speculation keeps the market price shifting round like 
howling dervish. 

Frequently since then, during certain months, 
fluctuated violently, as much as 8 cents within a very sh 
Recently the price of future contracts has fluctuated ; 
much as 3 cents a pound in the month, and nearly always ther 
is a fluctuation of from 2 to 
delivery of cotton. 


futures ha 


in any future month for th 
When these violent fluctuations take place 
pray tell me what becomes of this margin of safety w! 
affords protection to merchant and spinner? 
As a matter of fact it is often so wide there is frequently 
contracts 
price of spots that no merchant and no spinner can, with safi 
It has ceased to be a protection e 
to the merchant or to the spinner, as was asserted here by 
matter of fact, 
Now, let us see what Commissioner S) 
Page 157, speaking of this irregularity 
the margin, he says: “This means that merchants usi wz 
market for hedging purposes have been more or less const 
subjected to a very serious risk.” 
What is the purpose of hedging? 
to avoid risk, to escape the dangers occasioned by fluctunti: 
And, by the way, I will say here 
my deliberate judgment, these dangers, these fluctuations j 
prices are directly attributable to the operations of these e) 
They bring about the very condition which ma 
necessary for the merchant and the spinner to fly to them 
vain effort to protect themselves by hedging. 
of this report will drive conviction home to the mind of 
candid man that fluctuations in the price of futures are 
rectly attributable to the “subsidiary element” operating 
the New York Cotton Exchange; that it is these violent fluctu 
tions of from 2 to 8 cents a pound in the price of futures in « 
and every month that makes it necessary for the cotton 
ner and the cotton merchant to seek protection for themsel 
Eliminate this danger by prohibiting these ga 
| contracts—and that is the sole purpose of the Scott bill 
fluctuations 
not read all that Commissioner 


Where is it fom 


rely upon it as a hedge. 


menace and danger. 
Says on that point. 


The purpose of hedging 


the price of cotton. 


A careful readir 


against it. 


impossible 


| reduce or eliminate risk. 


the matter 
manufacturer 


we consider 
detrimental to 
respect, as it is a form of gambling which misrepresents f 
to anyone who is in any way connected 
methods of business. 


Svidently this spinner would not attempt 
Wainwright, president 





read from Mr. T. of the 8S 


Cotton Mills of Mississipni: 


Now, touching the future business, will say that I have 
had occasion to buy so-called futures or future-contract « 


we have always come out, with or eX¢ 
with either the hot end of the poker or short end of the st! 
The methods of the New York Cotton Exchange : ‘ 
They do not afford the protection that is exp 
* 





on the public. 


It is argued that if our American exchanges are suppressed 
up that we transfer the market quotations, or I should say pri 
This I deny. 


cotton-mill 
others have recently and heretofore many times sold large 
of eotton goods at profitable prices and have bought the s 
or futures as a hedge; then the gamblers get into the dea 
the cotton markets from 1 to: 
cotton goods, the purchasers cancel their orders and leave 
mills with the high-price future or spot cotton on their hands ai 
orders for the goods all canceled. 
a loss from this very cause on our hands that will amount t 
I have gone through this experience befor 
dethroned cotton kings, and many others of their stripe and ¢! 
absolutely to blame for these terrible conditions. , 
from a common-sense and practical experience of a third 
tury, I am unalterably opposed to the bucket shop; and, 
the swindling and unjust methods followed by the New 


or 4 cents per pound; then « 


We are in this fix to-day, a! 


thousands of dollars. 





oO, 


th 


ha 











— 










es: and, thirdly, to the general practice of the so-called cotton 
ces as relates to future cotton transactions. If the whole futt 
were swept off the map of cotton business, I believe everybo 


ers exactly 
X 


1 
! 
w, one from 


Hinois. 





e 24 years’ operati 
nected with the active 1 








e are opposed to the cotton exchang 
they serve no legitimate purposes of cx 


lation in fact. The producer and consu ; 
of prices; the speculators and gamblers want rapid and violent 





;, and use all sorts of means, hon 
n. ‘Fhe inevitable result is that 
r are defrauded. 





ire 


dy 


further that the bill under consideration covers his 
fr. E. S. Hobbs, of the Aurora Cotton Mills, 


n of these mills, during which time I have 
iagement. we have not made use 
narkets as a means of protection against unforeseen fluctua- 


of 


es as now conducted, be- 
ymmerce. The statement 
hey do seems plausible to the unthinking mind, but really has 
mer of cotton want sta- 


orable and otherwise, 
the honest producer a 


ave many such letters, but will content myself with st 
* only ohne more. It is from Thomas Henry & Sons, of 


idelphia, Pa. In no uncertain terms 


if the present cotton exchanges 





facturing would be far better off in every 


siness on a legitimate basis; but if, 


the price of cotton according to the 


it would result to the mutual advant: 


imer, meaning the cotton-mill man a 
tion of the gambling element who use 
yr their gain, 


gain they say: 


do they speak: 
could be wiped out 


1 
» peo ple or concerns engaged in legitimate business of cott 


particular than they < 


no 


to 


nd 


1b- | 


of | 


on 
ire 


it is almost impossible 


, as above stated, the ex- 
; were out of existence, and the old rule made to apply—that 


» legitimate demand a 
ige of the producer a 
s well, and the ultim: 
the cotton market as 


ly trust you will be able to have laws passed through b« 





) overcome the gross « s of the pre 


ted for the past 10 years, and there! 


»y receive the everlasti 


the law-abiding people who have millions of dollars 


manufacture of cotton fabrics. 


letter from the same, of another date, they have thi 


to-day can not use 
our class = manuf 








msumption of cotton is, on t 
iddling. 


is any law existing permitting trading 


will note that this mill takes no 


is 
nd 
nd 
ite 
a 


th 


sent cotton market, which 


ng 
in- 


us 


anything in grade lower 
icture, and we question 


he average, 100 bales 


nion, as we believe we stated in our last letter, we feel 


is moment there are 700 bales of good cotton in 


of 


if 


and selling future con- 


grade of cotton lowe 


d middling, and that their weekly consumption calls, 


ge, for 100 bales of strict good m 


idk lling cotton. 


d in my hand one of the warehouse certificates of ¢ 


» which I submit: 


A 


New York Cotton Exchange. 


of cotton in New York warehou on Septem! 






nd grade g 


anteed by the New Yor 
& middling 





lov middling tinged eiacaebdon. | 


iding ti ged ee ee ee eer eas s 





middling stained . 

low middling stained 
v middling stained 

ng stained 





here can n be no revision until November 20, 1907. 


‘r 30, 1907, inspected, class 
< Cotion f ige (wit 
. Number . 
Cent } of bales. Mi tal 
eecccccces On, 
ecece On. 
wocosecces On. 

7 | On 

15 On. 

1) On. 

2 On 

23 On 

116 | On 
375 | 

2,212 | Off. 

8,857 | Off 

» 


9,318 iT 
6,772 | Off 
45 On. 


386 | OF. 


: 2, 
1.00 &, 476 Off. 
1.50 8,967 | Off. 
2. 00 3,199 | Off. 
1.00 2,261 | Off. 
1.25 2,028 | Off. 
1.75 477 | Off. 
2. 25 1,012 | Off. 
2. 62 | 26 | Off. 
3.00 | 544 | Off. 


JEORGE BRENNECKE, 


) paper), it should be wiped out for the benefit of the country 


r 
mn 


‘X- 





Chairman Warehouse and Delivery Committee. 





o the enormous rises and falls that have taken place in the | 
irket quotations for the past few years 
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Suppose Henry & Sons had borght future contracts and ac- 
cepted delivery of ame bale of cotton in the stock at that 
time—the entire 138,484 bales—they would not have gotten 
sufficient strict good middling and up (22 bales) to keep their 
mill in operation for two days. They would have secured in all 
this lot of cotton only 43 bales which they could use, What 
folly! How dangerous it would be for them to attempt to 
secure their stock of raw material through this exchange. 

These spinners all agree that instead of the New York Cot- 
ton Exchange being a place of refuge for them against fluctu- 
ation in the price of cotton it has become an additional menace 
to their business. 

Now, I will go on. Yesterday the gentleman from New Yor! 


ri< 
l 





asked where one could go to ascertain ihe difference betweet 
grades. I then replied, to spot cotton markets in the South. 
In ordee to further answer Mr. Cocks’s question I want to read 
what the president of the New York Cotton Exchange said about 
the revision of 1906 and where he suggested we go to ascertain 
these differences. On page 164 of the report I find this state 
ment .made by the president of the exchange: “ Probably the 
best markets to be governed by in the actual differences are 
Houston and Galveston,” because they are the great s} otton 
markets. The other day Mr. Neville introduced Mr. Barbot to 
prove that there are what is known as quarter grades, clea 
distinguishable from others. He spoke also of 

stains, his purpose being to show that it was necessary to have 
this wide range of 28 grades deliverable upon future contracts 
I hold in my hands the Galveston News. I want to show that 
so far as the cotton trade is concerned these microscopic grades 
are never considered. You must always keep in mind the fact 
that when those who consume cotton want actual cotton they 
go or send to the spot markets in the South for it. There the 
cotton is bought, assembled, and assorted as to grades, and for 
the purposes of the trade there are only about 7 grades of 
cotton considered. These other barely definable grades only 
serve to aid manipulation and stimulate speculation. 

In Galveston, Tex.. the trade requires quotations of prices 
for low ordinary, ordinary, geod ordinary, low middling, mid- 
dling, good middling, and middling fair, 7 grades; the same in 
Hovston, the same in New Orleans, the same wherever actual 

otton is dealt in; even the New York quotations that are tele- 


’ 
{ 


graphed down to the spot markets reflect only information with 





reference to the value of these 7 grades. This is shown by 
the News, the leading paper a the leading spot market, and y« 

the contention is made that 28 different grades should be de- 
liverable upon future contracts, when the spot market takes 
no account of more than 7, and it is the spot market at 
last where the spinner goes to get his cotton. ‘The wide range 
of grade deliveries are useful only for purposes of manipulation 
and serve as an additional means of depressing or inflating 
prices, Now, one other ph se of the question and I will con- 
elude. What will be the result if the Scott bill is enacted into 
law and these purely speculative transactions are eliminated? 
Will it result in the destruction of the exchanges, and if so, 
what will follow? I will say that if a condition has de oned 
on the New York Cotton Exchange that makes it necessary to 
continue transactions, 90 per cent of which are pure gambling, 
in order that it may exist, then it to be our desire to 
bripg about a change regardless lit the consequences 
might be. 

Mr. Chairman, I do not subscribe to the proposition that if 
this bill is passed the tield of speculative operation W l be 
transferred to Liverpool and the producer placed at the mercy 
of the English spinner. Representative Harpwick will, before 
this hearing is concluded, present several amendments » the 
Seott bill, having for their purpose the making it impossible 
for the Liverpool exchange to be made the basis of thes era- 
tions. If gambiing in cotton was prevented in this country, 
would the Liverpool exchange continue to deal in futures? I 
have from the lips of the oldest living member of t New 
York Cotton Exchange, made to me in the presence of \ } 
Cc. Lovering—anc I made this statement during the lift f 
Mr. Lovering, and did not wait until his death—Mr. W ae 
Miller, one of the men who organized the exchange, helped ! 
struct its present building, when I put the direct q tion to 
him as to what would be the effect upon the Liverpor , 
if we eliminate1 these speculative transactions upon New 
York Cotton Exchange, this reply: 

Mr. BURLESON, it would be compelled to at one sndon tl! . 
of dealing in such contracts, because the principal sou f r 


patronage is from this country. 

Destroy this gambling and I believe the cotton exchances of 
this country would at once become, like the exchange at Bremen, 
an exchange where spot cotton is dealt in. I do not believe 
any serious trade disturbance would result, regardless of the 
effect this bill, if law, might have on the two big exchanges 
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I would not be candid, however, if I did not express my belief | 
that there would be necessary some readjustment of trade con- 
ditions. There would be. But the intelligent producers and con- 
sumers of this country will readily devise a new system to meet 
the situation. Already it is in progress. The construction of a 
system of warehouses throughout the South has been inaugu- | 
rated, where cotton can be stored and where spinners can 
come in direct contact, not with the producer himself, because 
he would not be there, but they would come in contact with 
the middleman. ‘This system will not eliminate the middle- 
mun; it would not eliminate Mr. Neville as a spot merchant, 
not at all; it will eliminate Mr. Neville in a way as a specu- 
lator—I would not say gambler; it will eliminate Mr. Hubbard 
as such a speculator. These gentlemen could have their agents 
at the places where warehouses are located representing them, 
the spinning interests would be represented, and the preducers’ 
interests would also be represented, all interests represented, 
all there to find the cotton they need in lots of even-running 
grades, just as they desire it, without all this stupendous bur- 
den of expense. I do not believe and can not see one single | 
reason why cotton should under this system be bought or sold 
under : wider margin by those who aid in marketing the crop. 
It was suggested three years ago by Mr. James R. MacColl, the 
president of the New England Spinners’ Association, that— 

The New York Cotton Exchange has become so useless to us that we 
must devise for ourselves a place where we can go and have spot cotton 
find its way there and supply our needs. 

He suggested that in an address to the spinners themselves. 
Acting upon that, the intelligent producers of the South, for a 
number of years, have been erecting these warehouses and they 
are nearly prepared to meet the situation which will be pre- 
sented if this bill should become a law. 

Mr. Lever. How many in the South do you happen to know? 

Mr Burreson. I believe it has been stated that there are 
some two thousand cotton warehouses there now. In this con- 
nection I will state that Mr. Haines, the secretary of the Gal- 
veston Chamber of Commerce, recently told me that capital 
could be readily enlisted to erect the necessary warehouses at 
Galveston to meet the demand, not only of Texas, but of the 
entire cotton territory tributary to that city, affording ware- 
house facilities, so that the cotton finding its way into those 
warehouses could readily find its way across the ocean, if 
needed for export purposes, or around to New England spin- 
ners, if needed by them, or the southern spinners. You need 
have no apprehension or fear that there is going to be any 
serious disturbance, any irremediable injury to the cotton 
trade, if this bill is enacted into law. And, gentlemen, one word 
more; whether this is so or not, who will be the sufferers if 
disturbance is occasioned, who will be the only sufferers? 
The producers upon the one hand and the spinners upon the 
other. They stand here, so far as this record is concerned, 
united in the expression of a desire that the Scott bill be 
passed and this great incubus be removed. If they are willing 
to take the risk and stand here to say to you that they are will- 
ing to take the risk, why should there be a single conscientious 
man upon this committee who would hesitate to act? 

Mr. Lever. Mr. Burleson, do you think there is any danger 
of the formation of a great cotton trust throughout the country 
which would control the price of cotton and put the farmer at 
the mercy of the trust? 

Mr. Burieson. The suggestidn—pardon me, if I indulge in 
strong language—the suggestion is absurd, for the reason that 
the American spinner is not the only consumer of American 
cotton; he has an active competitor upon the European Conti- 
nent, an active competitor in Great Britain: no combina- 
tion that could be entered into could possibly control the 
situation. 

Mr. Lever. You think the suggestion is radical? 

Mr. Burreson. It is ridiculous. 

CROSS-EXAMINATION OF MR. ARTHUR R. MARSH, VICE PRESIDENT OF NEW 
YORK EXCHANGE, BY MR. BURLESON. 

Mr. BurLeson. Do you operate on the New York Exchange as 
an individual or as a member of a firm? 

Mr. MarsnH. As an individual. 

Mr. BurLeson. How many years have you been a member of 
the exchange? 

Mr. Marsu. I think I was elected in 1901, but I have not kept 
as an anniversary. 

Mr. Burreson. What office do you now hold on the exchange? 
Mr. MarsuH. Vice president. 





it 


Mr. BurLeson. What other offices have you held? 

Mr. Marsu. T have been a member of the board of managers 
and an occasional member of this or that committee of the ex- 
change. 

Mr. Burteson. Numbers of committees? 





CONGRESSIONAL RECORD—HOUSE. 





JULY 13, 





Mr. MarsuH. Yes. 

Mr. Burteson. The other day, Mr. Marsh, in response to a 
question by Mr. Beaty of Texas (when he asked you to distin- 
guish between the conditions which surround the cotton trade 
which make it necessary to have an exchange for the sale of 
future contracts for cotton, and the conditions which surround 
the cotton goods trade, which in value represent about three 
times the value of the raw product, for which there is no ex- 
change), if I understocd you, you stated that the multitude of 
merchants, retail and wholesale, engaged in disposing of cotton 
goods enabled the trade to distribute any losses which might he 
sustained among so many or over so large an area that it was 
not necessary to have an exchange, but that it was necessary to 
have an exchange for the sale of raw cotton in order to maintain 
intact, or protect as far as possible, the volume of capital neces- 
sary for the prosecution of the business? 

Mr. MarsuH. I think that is a very accurate statement of what 
I said, sir. 

Mr. Burreson. There are fewer people engaged in the manu- 
facture of wool than cotton, fewer people engaged in growin 
wool than cotton. It takes approximately $500,000,000 to handle 
the world’s wool crop. Differentiate for this committee, if you 
can, why it is that it is necessary to have an exchange for cotton 
and not for wool. 

Mr. Marsu. Before proceeding to speak of the wool I should 
like to call attention to one point which I did not make in the 
statement Mr. Burleson quoted from me. I said that the 
immense number of small merchants who handled dry goods 
enabled the risk to be distributed to such an extent as not to 
fall unbearably upon any one of them. I ought to have added 
to that statement the further statement that the retailers and 
wholesalers of dry goods work on a margin of profit so large as 
compared with the profit which handlers of raw cotton work 
on that a decline in the value of the goods which they have on 
hand may be very considerable before those goods get down to 
their cost. 

Mr. Busrteson. Well, considering that additional element, 
please, in a few words, if you can, differentiate between the con- 
ditions which environ wool and make it unnecessary to have an 
exchange for the sale of future contracts for wool. 

Mr. MarsH. That statement which I have just made was pre- 
liminary to a statement I desire to make with regard to wool. 
I have never been in the wool business myself, but a member 
of my family was in the wool business for a number of years, 
in Boston, which is now the chief wool market in this country, 
and I become tolerably familiar with the conditions of conduct- 
ing that trade. 


In the first place, in the wool trade, owing to these possibili 
ties of loss, due to having no opportunity to hedge, the margi! 
are kept very much wider than they are in cotton. A wool 1 
chant expects to get, tries to get, at least 20 per cent. A cotton 
merchant expects to get from one-half to three-quarters of | 
per cent. But, Mr. Chairman, in spite of the wool merch 
aiming to get this very much larger margin between whit he 
pays for his wool and what he sells it to the manufacturer | 
the wool business is one of the most speculative and one of 
most dangerous forms of modern merchandizing. 

Any wool merchant in Boston will tell you that the wool 
firms there go through extraordinary vicissitudes of profits and 
losses 

Mr. BuRLEson. You evidently mistook the purpose of | 
question. I want you to tell this committee, if you can, the 
difference in conditions which environ the wool trade—I dow 
care whether those engaged in it lose more money or not; t! 
is a subsequent matter—tell, if you can, the difference in coi 
tions which environ the wool trade which make it unnecessi'y 
to have an exchange. 

Mr. MarsuH. The wool trade would have an exchange 
minute if it could. There is not a wool merchant in Boston 

The CHAIRMAN. Well, can you tell us in a word why it can 
not? 

Mr. Maesn. The first and chief reason why it is impossibic 
that the determination of the value of a pile of wool in a war 
house is purely and simply a matter of guesswork. Woo! 
handled almost entirely in the grease. The value of the w 
however, is its value after it is scoured. Now, there are |! 
most extraordinary divergencies of opinion between the mos! 
expert buyers as to the scoured value of any given pile of wo’. 
It is a business which is more largely guesswork than ‘) 
business probably in the world. 

Now, when you come to taking a contract for future delivery, 
this element of guesswork, of uncertainty, as to the real eco 
nomic value of each particular lot which is to be delivered 
introduces problems and perplexities which have so far proved 
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insuperable. There was, as you know, undoubtedly, an attempt 
e years ago to establish a wool exchange in New York. It 
never possible—never proved possible—to work out any 
- the delivery of wool on contracts which were depend- 
.and which worked out in practice in a manner economically 


S 


\ 


\nother difficulty that arises in connection with wool, but 
- the same line, is that, although the total amount of wool 
iuced is very large, there is a very extraordinary difference 
the characters of wool that are produced, and the valuation 
of these extraordinarily different characters of wool has proved 
beyond the powers of any set of wool merchants who have ever 
| their brains to the matter. 
In this connection, however, I should like to call your atten- 
to the fact that there formerly was, and I supposed until 
eard a positive statement to the contrary still was, trading 
contracts for what are known as wool tops in Antwerp. 
That one specific-—— 

Mr. Burteson. I beg your pardon; 
whether there was an exchange at Antwerp or about a rumor 
ef one at Antwerp. I again direct your attention to my re- 
quest for conditions which environ the wool trade which you 


I was not asking you 


think makes it unnecessary to have an exchange, in the fewest 
words, please. 

Mr. Marsu. Well, in the fewest words possible, the conditions 
t] make it impossible, or so far make it impossible, are the 
i lculability of the particular lots of wool that have to be 
dealt with. 

Mr. Burteson. Now, Mr. Marsh, am I to understand by that 
answer that the principal reason why the trade requires ho 
\ | exchange is that there is a much larger number of grades | 


of wool than there is of cotton? 

Mr. Marsu. Yes; I am sure of it. 

Mr. Burteson. And you. think the extreme doubt about the 
( ty of wool that there is another reason why you can not 

ea wool exchange? 
Mr. Marsu. I did not say the extreme doubt about the quality 
of wool. I said the extreme doubt as to the value of each par- 
t ar let of wool. 


\ir. Burteson. All right. Would not doubt as to the value 
of « particular lot of wool make for speculation rather 
diminish the chances for it and, in fact, afford an addi- 
tienal reason why you should have a wool exchange, from your 
viewpoint, rather than a reason why you should not have one? 


r. Marsa. Mr. Burteson, I do not think the reason for the 
» is the opportunity it offers for speculation. 

Burteson. No, but to eliminate the risk; but I will ask 

1 this question: Was not the principal reason for failure to 


est sh the wool exchange in New York because the existing 
ey nges furnished sufficient facilities to anyone who wanted 
ulate or gamble, and that the wool exchange did rot 


receive the patronage necessary to keep it going? 

ir. Marswa. I have not been informed. My information 
en that the trouble with the wool exchange was the im- 
lity of making rules and regulations of a general char- 
to apply to a commodity so incalculable in its varieties 


] 
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— 
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Mr. Burreson. You know Mr. J. R. McColl? 

Mr. Marsu, Yes, sir. 

Mr. Bur.teson. He was at one time the president of the Na- 
ional Association of Cotton Manufacturers? 

Mr. Marsu. Yes. 

Mr. BurLeson. You are not in accord with the view expressed 
by Mr. MeColl when he said, speaking as to the necessity for a 
cottou exchange: 


Vi hould it be if the wool 
» $500,000,000 annually, as weil as the silk and linen crop, are 
ed successfully without trading in futures. This system docs not 
» or move the crop, and it certainly affords great opportunity 
ulation, which is injurious to legitimate industry: The specu- 
iims to foresee coming conditions. Unfortunately, this is not 
f bu It is to create temporary artificial conditions by 
quantities of cotton that he does not own or buying cotton he 
( not intend to accept delivery of. In the long run it must, of 

1dmitted that supply and demand regulate price, but in the 

te artificial fluctuations the speculator makes his money and 
wer and manufacturer are apt to suffer disaster. 


4 


so, 





imé 


You do not agree with those views at all, although Mr. McColl 

president of a number of cotton mills and has been a 
ufacturer of cotton for many years. 

Mr. MARsH. My first answer to that would be, Mr. BuRLEsoN, 


Ul there is no commodity handled in the United States in 
which there is more constant speculation than there is in wool. 
The speculation in proportion to,the amount of wool handled 
4d, 


‘nh hy opinion, fully as great as the speculation in cotton. 
Age > ‘ ‘ 

_ Mr. BurLEson. And yet it is not necessary to have a wool ex- 
change to hedge the risks, 





crop of the world, amounting in | 
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Mr. MArsnH. There is no exchange. 


Mr. Bur.eson. You said yesterday, in response to a question 
asked by Mr. Scott, that it was unsafe for the s l | un- 
wise for the spinner to go to the New York Cotton Ex ( 

Mr. Marsu. Did I use these words, sir? 

Mr. Burreson. [ think you did. 

Mr. MarsH. Did I say unsafe? 

Mr. Burreson. I think so. 

Mr. Marsu. Unsafe and unwise? I should be very giad to 


have the matter looked up. 
Mr. Bug_eson. Well, did you use the word “ unwise 
Mr. Marsu. I do not remember using the word “ un) 
My recollection is that I said the contract for future delivery of 
cotton in New York was a cotton merchant’s contract; was not 
designed for the use of spinners. 


; ” 
Ise 


Mr. Burteson. And that it was unsafe and unwise? 
Mr. Marsu. I don’t think I said that, sir. 
Mr. BuRLESON. Well, do you say it is unsafe and unwise er do 
you not—for him to there? 

Mr. Marsu. In determining safety and wisdom I am not par- 
ticularly an expert. 

Mr. BurLeson. Well, I will put it to you this way, then, i 


go 


f you 


can not readily answer the question: Does the spinner go 
there? 

Mr. Marsu. I think he does. 

Mr. BURLESON. Would you be surprised to know that Mr. Me 
Coll, of whom I spoke, in testifying before this committee has 


said: 


My opinion is that the spinners of this country have used the future 






market to a very small extent. Lately they have been forced to use it 
more, but they have not used it to any large extent in years y. 
| There are thousands and thousands of manufacturers who have never 
bought a bale of futures. 

Is that statement, entertaining the view that you have 
just - 


| Mr. Marsn. I think that statement is absolutely correct. I 
| think the spinners of this country until a few years ago were 
| of the opinion that the course for them to pursue was, as one of 
| them stated to Mr.. Hubbard and me, in a rather excited argu 
| ment we had at Washington, to take 
situation and buy their cotton when they thought it was cheap, 
or sell their goods when they thought the price of the goods 
was high, and if they had bought their cotton when it was 
| cheap, carry it until they sold their goods; or if they had sold 
their goods when they thought was high, to keep short 

buy the cotton at a lower 


a merchant’s view of the 


cotton 


of cotton until they had a chance t 


| price. It isa rather interesting commentary upon this spinner’s 
| attitude that his mill has during the last year practically gone 
bankrupt, that this spinner himself has been turned out of his 


job as treasurer of the mill, and that the Bishop of Massachu- 
setts, who was a large stockholder in the mill, has preached a 


sermon against speculation. 


Mr. BurL_eson. Who was the spinner you speak of? 
| Mr. Marsu. I will not mention his name. 
| Mr. Burieson. This statement made by Mr. MeColl was 


rather a broad statement and embraced the use of futures for 
hedging purposes or any other purpose. I am asking you if it 
is not a fact that for many, many years the New Eng! 


nd spin- 





ners especially have been extremely hostile to the New York 
Cotton Exchange upon the ground that its practic were 


inimical to their interests or the interests of the trade? 

Mr. Marsu. The older generation of spinners in New Engl: 
was unquestionably hostile to the New York Cotton Exchang 
or any cotton exchange, but the new generation of New 
spinners who are just getting il the field are, far : 
know, unanimously of the opinion that they could not condu 
their business without the aid of the exchanges. And 

| reason for that, Mr. Chairman, if Mr. BuRLESON ¢: 
I will give. 


ito 





SO 


the 


res to have it, 





| - Mr. Burtrson. Yes; I would like to have any reason you can 

| give, if you can put it in a few words. 

| Mr. Marsu. I can, sir. The older mill treasurers of New 

| England began with small mills and ‘adually built them up 

to large mills.. When their mills were small they had no troul 

| in going to the banks and borrowing money enough to buy the 
eotton, which was comparatively small in amount, to run I 
mills. As their mills grew and these older treasurers remained 
in the saddle, the banks insensibly enlarged their accomioda- 
tions to these treasurers, and so until the end of the career 
of these successful old treasurers they had no trouble in getting 


the money from the banks to buy the cotton which they needed. 
But now, sir, younger men taking the pl of old 


are ice these 


treasurers, and the banks are beginning to ask questions. They 
say, “It was all right for us to lend money enough to buy 


100,000 bales of cotton to Mr. Thomas Jefferson Coolidge, who 
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was a seasoned veteran, who had grown up in this business, who 
had made an echormous amount of money for his mill, and we 
could trust him; but how about this young man who has got 
to come in and take his place? Are we willing to lend eight or 
ten million dollars to this young man on his judgment as to 
when is the right time to buy cotton? This young man has not 
been through the mill. We can not trust his judgment.” 

And the consequence is, sir, that as these younger spinners 
come along they are abandoning, and abandoning, perforce, the 
manner of conducting the business of those older spinners, and 
now you will find younger spinners in New England conducting 


| 


their spinning to a large extent in the way in which the English | 


spinner conducts his business. He hedges his sales of goods 
thinks the quality he desires is most easily obtainable he sells 
or hedges against it. 

Mr. Burteson. Then in a nutshell you say the reason for this 
change is that the moneyed class in New England had a con- 
fidence in the old spinners that they have not in the younger 
ones, and here the bankers force the latter to hedge? If that 
is so, no man would be better advised of it than the president 
of the New York Cotton Exchange, would he? If this change 
in sentiment had taken place, or this viewpoint has changed, 
on the part of the New England spinner, there would be no 
person who would be better informed about it than the president 
of the New York Cotton Exchange? 

Mr. Marsu. The president of the New York Cotton Exchange 
never lived in New England, and I have lived there. 

Mr. Burieson. But is it not his duty to keep posted, Mr. 
Marsh, and haven’t you said that one of the great advantages 
of this exchange was the facilities and opportunities its mem- 
bership had for keeping right up with the trade, for gathering 
all kinds of information from all sources with reference to the 
trade? Would you say, then, that you would expect ignorance 
upon the part of the president of the exchange with reference 
to this change of sentiment on the part of the New England 
spinner? 

Mr. MarsuH. I should not expect anything. 

Mr. Burieson. Let me read you something that was said by 
the president of the New York Cotton Exchange, addressing the 
New England spinners [reading]: 

The hostile attitude taken by the spinners of New England at the 


formation of our exchange and which has continued with more or less 
intensity during the past 36 years— 


It was organized in 1871, and 36 years would bring it down 
to 1907, would it not? I haven’t the date, but I take it from 
that that it must have been in 1906 or 1907 when this address 
was made [continuing reading ]— 
was, and is, to my mind, a mistaken policy, which the spinners of Eng- 


land and Continental Europe have avoided by their daily intercourse 
with merchants from all portions of the world. 


If this change of attitude has taken place, Mr. Hubbard, who 
made that address, was not aware of it, was he, unless he was 
making a very loose statement or a false statement? 

Mr. Marsu. I don’t know what Mr. Hubbard was aware of. 

Mr. Burieson. Well, if he made that statement, was he mis- 
taken about it? 

Mr. Marsn. A tendency had already set up which he did not 
eall attention to in that statement, unquestionably. 

Mr. Burieson. And it has ripened in the last two years into 
a complete change, you would think? 

Mr. Marsn. So far as the younger spinners are concerned. 

Mr. Burreson. There is about as much cotton manufactured 
in the South as in New England. The president of the Ameri- 
ean (Southern) Cotton Spinners’ Association was here, Mr. 
Parker. Do its members patronize the New York Cotton Ex- 
change to any extent? 

Mr. Marsu. Mr. Parker? 

Mr. Burreson. No; I didn’t say Mr. Parker. 
southern cotton spinners. 

Mr. MarsH. Mr. Parker is one of the best customers of the 
New York Cotton Exchange. 

Mr. Burreson. I didn’t say Mr. Parker. 
spinners. 

Mr. Marsn. The southern spinners certainly use the facili- 
ties to a large extent. , . 

Mr. Burieson. Did you grasp the meaning of that resolution 
they adopted when they said the conditions on the New York 
Exchange made it unsafe to attempt to hedge there? How do 
you explain that if that is true? Can it be explained, Mr. 
Marsh? 

Mr. Marsn. It can be explained; yes. 

Mr. Burireson. How do you explain it if it is true? 


I said the 


I said the southern 





Mr. Marsu. I explain it as the case of certain gentlemen 
wishing to force certain other gentlemen to do something 
— want to have them do and using severe language to that 
ent 

Mr. Burreson. Then you take issue with the sincerity of 
Statement embodied in that resolution, do you? 

Mr. Marsn. I certainly do. 

Mr. Burirson. What is it that fixes the price of a future eoy- 
tract on the New York Exchange? 

Mr. Marsu. A member of the exchange ready to buy 
another member ready to sell at that price. 

Mr. Burreson. It is the fact that an offer is made and ac- 


and 


| cepted which fixes the price of futures? 
by buying some cotton; or if he buys cotton at a time when he | 


| tracts? 


Mr. Marsn. Yes. 

Mr. BurLESoN. Now, what is the basis which controls the fix- 
ing of a price by the seller? In other words, upon what is tle 
price to sell based? 

Mr. Marsu. In the case of a merchant hedging it is based 
on what he has paid for his cotton in the South. 

Mr. BurLESoN. As a matter of fact, you maintain a reserve 
in New York City of cotton to be delivered or tendered on con- 


i 


Mr. Marsy. We do not maintain a reserve. There is, under 


| the natural operation of our by-laws and rules, a reserve there. 


Mr. Burreson. We will get to that in a minute. 
know if there is a reserve there? 

Mr. Marsu. There is a reserve there; yes. 

Mr. BurLeson. As a matter of fact, is not the price of future 
contract based upon what is in that reserve, and does not 
knowledge of what is in that reserve control and fix the p1 
of the future contract? 

Mr. MARSH. No, sir. 

Mr. Burtrson. You know Mr. J. F. Maury? 
I mean Mr. James F. Maury. 
change. 

Mr. MarsH. Then I know him. 

Mr. Burreson. A sufliciently important member of your ex 
change to have been continued for a number of years as chair- 
man of one of the important committees of the exchange. 

Mr. MarsuH. He is the treasurer of the exchange. 

Mr. Burveson. The present treasurer? 

Mr. MarsH. Yes. 

Mr. Burieson. What do you think of this statement comi 
from Mr. Maury ?— 

The present price of our futures represents the value of the kind 


and grades of cotton which the buyer expects to get if he calls for 
delivery. 


I want to 


[After a pause. ] 
He is a member of your e) 


, 
co) 


Is that true or was he mistaken about that? 

Mr. MaArsnH. In one sense of the word it is true, and in an 
other sense of the word it is not true. It is, of course, tru 
that the character of cotton likely to be delivered in New Yo: 
in its relation to middling cotton will have an effect on the 
price of futures relative to the prevailing price for middli 
cotton. 

Mr. Burteson. Then you accept that statement of Mr. 
as true? 

Mr. MarsH. Absolutely and completely? 

Mr. BuRLEsoN. You do not? 

Mr. MarsH. No. 

Mr. BuRLESON. Now, then, see if the chairman of your com- 
mittee, Mr. Maury, has not stated the whole truth in that par- 
ticular; see if you agree on this part of his statement: 

He expects low grades and mixed lots, and so forth. 

That is the man to whom cotton is tendered under the con 
tract. He expects low grades and mixed lots. 

Mr. Marsu. When? 

Mr. Burteson. When the cotton is tendered to him under the 
future contracts that are made on the New York exchange 


Mr. Marsn. There are no such grades in the stock in the port 
of New York at the present time, and so he can not possil)!y 
expect it. 

Mr. Burteson. Then, what do you think about this stat 
ment (I read from Mr. Maury’s report) : 


If you go to any great southern market, as Memphis, New 0: leans, 
Galveston, etc., you will see large lots of cotton of the various + 
ners’ grades inspected and classed out in even-running lines of 
grades, ready for purchase by spinners or exporters. We used to 
these in New York years ago, but we do not now—-it does not po) 
send them here. 

Mr MacColl, president of the National Association of Cotton M 
facturers, in his recent address on April 24, advises establish! 
cotton exchange In New England, especially for spot cotton, t' 
the planter and spinner nearer together, and to have fixed standa! 
grade and sworn classers. We have all these and a working sys 
tested by years, but it is tied @own to a small number of 
mixed lots brought to New York, because they are hard to bar 
elsewhere. 


Nf. 


wails 


No, sir. 


bales 
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the 


be 


come here, too, because here are 


will , 
I of buyers and sellers, and our future prices will tiea 
n spinners’ cotton, as they can not be said to be now. 


eulative business 


‘of taking care of himself, and I prefer to have it left with 





RECORD—IIOUSE. 9039 


Mr. Marsu. May I suggest that 
chairman, 


of the 


gentleman from 


I am in the hands 


and not asking the privilege of the 




















tton world is demanding of us that we must represent the ieal Texas? I await the ruling of the chairman. 
{ sis, the spot prices for spinners’ cotton, not prices based The CHAIRMA I think it would be fair to let the gentleman 
low grades, and speculation. explain the circumstances, 
1} is the statement made by Mr. Maury in this report Mr. Marsn. Mr. Maury is a member of the New York C n 
i he made to the New York Cotton Exchange, “ that your xchange He has not been in tl active cotton bus or 
ny =< for future cotton were based on overs, low grades, and | many years. He is a man whom we all gre tly este ! Ll 
st tion, and not on spot cotton.” Is that true or false? | whose position as a member of the New York Cotton exch: ’ 
" n be answered yes or no. You understand the question, | commands the highest respect on the part of his fellow men 
de : not? bers. But he has not been in the active cotton business for 
“* VMarsu. I don’t think I do. } mi: ny years. If I may venture to say so, he is somew! of a 
\Ir. BuRLESON. I will repeat it in order that you may under- | theorist, and he has conceived a certain opinion t} leces 
stand its full meaning, because I want you to answer it,| sity of the cotton exchange extending its license w e 
WV r it is true or not. This is the report to the exchange | system to Southern States, and in ing for that posit > 
1 by Mr. Maury, and he makes this statement. has rather taken up the current talk it the stock of n 
\Marsu. Will you permit me to ask there what that re-| in the port of New York, which he is n himself h i 
You say a2 report made by Mr. Maury? which he has not handled for many years. Therefo tha 
Burirson. As chairman of your classification committee, | swers that. 
I eve you call it, which was made July 10, 1907, before the} Mr. Burreson. All right. If you repudiate Mr. Maury and 
Ni York Exchange. It was by a committee of the New York | his committee, I ask if you know Mr. James 'T. Milne’? 
E ce, the “ Committee on Licensing Warehouses,” of which | Mr. Marsu. Yes; I think I do know who he is 
Mr. Maury was chairman. I will read it again, because I want | Mr. Burirson. Is he a member of the New York Cotton Ex 
y ) understand it, and I want you to say whether it isa fulse | change? There are only 450 of them. 
st nt or not. There are certain facts connected with this} Mr. Marsn. I think not. I was not sure, but I think not. He 
bt upon which you are entitled to draw your conclusions, | is an unimportant person. 
and I want to agree with you, if I can, on the facts, and you | Mr. BurLteson. Unimportant, but has he been a meni f the 
i draw your conclusions and I will draw mine from *he | New York Cotton Exchange? 
s facts. I want to ask you now this question. I will reaa| Mr. Marsu. That I can not answer. Does anybody here know 
t] iin: whether Mr. Milne has been a member? 
tton world is demanding of us that we must represent the| Mr. MENDLEBAUM. Yes, sir; he is. 
1 ding basis, the spot prices for spinners’ ‘cotton, not prices | Mr. Burieson. All right. What do you think of a man who 
l n “overs,” low grades, and speculation. is a member of the New York Cotton Exchange, or has been 2 
N Mr. Marsh, I want to know whether or not this state- | member of the New York Cotton Exchange, saying this? He 
ner ade by Mr. Maury and four or five or six others—how | Was a member at the time that this statement was made: 
n exchange members are there on that committee? It was a ring + mre of the 1 ith, askin s my v fews . to the particuls 
signed by all the membership of the committee. Is it true? pees i Aan on oan 2 Oe Se ae eee 
Mr. MenDELBAUM. Mr. Chairman | have no standing or class markets are not entitled to re 
(he CoammMANn. I think Mr. Marsh is entirely competent to | wition or Tinting by = 7 as ees Ex a rl fa - 
. 7 ; . . are ste ‘ ( f i tra aie aed, a a ul ro co 
’ Afr. ese mote ae has stated that he was chairman of the | tracts mus et ee Se ee ee _— 
oe: ae ~ ; a eS ‘ ae iP dee | that can not be obtained anywhere else in the world, is igment 
( ‘on licensing warehouses, and if Mr. BurLESON wuld | a standing disgrace reflecting on the integrity or intel of ry 
read exactly what was said there he would see that he was | os a scent thad te a seanecies Leer se tat Me 
( man of the committee dealing with the proposition to deal | true nevertheless that the public is awakening to the fact that “ heads 
\ southern warehouses. I win: tails, you lose” means that the profit all the time goes n 
the CHAIRMAN. I will repeat that I think Mr. Marsh is capa- | Side, and is not, as it first strikes the ear, a fair deal to both 


Now. I want to know if there is any truth in that 


Statement, 





















| made by a man who was a member of the exchange at the time 
Mr. MArsH. I answer that question, Mr. BurLEson, by saying | it was made. 
that Mr. Maury was absolutely correct in saying that the world Mr. MarsuH. It does not seem to me that there is any truth 
e) ted the New York Cotton Exchange—will you read just | in it. It never has seemed so to me. 
wa that is? Mr. Burtrson. You said, in response to a question asked by 
Mr. BurLeson. I agree to that part of it. I agree that that | Mr. Sims the other day, in a hypothetical case that he put to 
j the world is demanding of your cotton exchange. That you, attempting to show that the price of futures was affected 
Is the part Iam after. “Spot prices for spinners’ cotton, | by combination, that it was a pipe dream, or some other ex 
1 es based on overs, low grades, and speculation.” Now, pression—I believe you said it was a “fish story.” Now, Mi 
I as ou the question, Are your prices based on overs, low Marsh, let me read you this, referring to a slump in cotton: 
erade ; necniation ? . ; ee ; . 
rad nd speculation ? Look as critically as we may, we can find no germane weakn that 
Mr. Marst. I reply that they are not, and never have been, | would See for the — ae <n We must look 
\ Rreereson. The > etatama? ¢ . > > ia aici to some outside agency. t is easily found. rhe slump was the result 
t] oe ON. Phen the statement mad by Mr. Maury to | of a premeditated attack and persistent onslaught by a part f New 
I t is not true? York operators, backed by ample capital and prestige in speculation. 
Marsu. He does not say that they are i 
Mr Rrroreene hy 7 a 7 Mr. Marsu. I should say that was a fish story, too. 
ir. Buriteson. What does he say, if he does not say that: M BurRLESON. You would say that it was ; 
’ ‘ the purport of his statement, Mr. Marsh? * a whek-te witeat 1 sienna tone tel ie whe: true, then, 
3 " | we rou? 1a Ss i an iow le! ’ saw “s 
‘ir. Marsn. You have the statement before you. 5 eee ws * @ cuaiaaien tik ae did tt i ——— eo 
[ Seite . at bs . ey : | fish story, do yo nean ' is not true? 
Mr. Burteson. I certainly have, and I have read it, and I so wa Ni VILLE. Mi int I ask wh m he is quoting f i 
\ ind it. If he does not say that they are based on overs, | a Ri ; yN. You will 1 ve it 1 ae ' 
} 5 . ° TRLE ) , ave ‘ nnute 1 ( "Oo 
les, and speculation, what does he say that they are| oe a a minute. What do you 
! 1% : P think of this? Is this also a “ fish story”? 
| Vfan ; ‘ If we believed that the present prices were the result of natural an 
ir. MARSH. I can not see from the statement that he says | legitimate causes, we would advise our friends to accept aan 4 ~ 
{ based on anything. and turn their cotton into money without del But we do not believe 
BurLeson, Are you content with that answer to a+ | that the present prices are natural or legitin The brief experier 
qui mn? P ; answer to that | we have had with the market this season before speculation interf 1 
\! Fad : . showed that consumers were willing to pay the prevailing prices 
Marsu. I think the answer is a good answer to the | and producers were willing to accept them. If business had been pet 
“ n mitted to run its natural course, probably the increased yolur P 
Mr. BurLEson — receipts would have gradually lowered prices. ‘his would have t \ 
Cra ESON. All right. : natural and acceptable result But when an outside element that knows 
; j MIRMAN, Let me ask you one question there. Would | nothing about cotton and has no interest therein except as a edium 
I 7% fair inference from the statement Mr. BurLeson has | for gees. preden  seisrarny, inte rf between the prod nd 
read that ir > indeme . ec edees » prices are haaad | COBsumer ane undertakes to Bx prices Dy sheer rorce of m 
‘ nF h. 1 the Judgme nt of Mr. Maury the prices are based manipulation, we believe in suspending the rules and strikin with the 
‘TS, low grades, and speculation? | weapon at hand. 
\l \ Por ‘ . ® ° ® : : , } 1 
0 MARSH. It would be a fair inference. If I might have| Mr. Burteson (continuing). What would you say about an 
wey portunity to _explain—— | opinion expressed by that man sbout the ability of a combina- 
i? . 


BurLeson, I will give you an opportunity later. 


XLVITI 
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tion to go in and drive prices up and force prices down? 
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Mr. Marsu. I should think he was sore. Mr. Marsa. It is not. 

Mr. Burteson. Would you think it was true or false? Mr. Burieson. You wrote a letter to the Atlanta Constit 

Mr. Marsu. I should think again that it was a “fish story.” | did you not, Mr. Marsh, in April, 1907? I referred to i 

Mr. BurLeson. What do you mean by that? Somebody may | speech I delivered in the Honse, and it is embodied in the s 
not know what you mean by that. I do not know myself; | report. Of course I am not asking you to accept this re 
I do not know whether you mean to say that it is a false | any fact in it, but I am going to ask you about this letter 
statement or not. you write a letter? 

Mr. Marsn. An intentionally false statement? Mr. Marsu. My impression is that I wrote two or 


Mr. Burreson. i don’t care whether you say it is intentionally | 


false or not. 
M MARSH. 


ir, it is false, as a matter 
of fact. 


think on the face of it 





Mr. Burieson. That was a statement made on September 16, 
1907, by the president of the New Orleans Cotton Exchange, | ‘ 
W. B. Thompson. Is he a member of the New York Cotton 
Exchange also? 

Mr. Marsu. He is not. 

Mr. Burieson. Has he ever been? | 

Mr. MarsH. Not to my knowledge. 

Mr. Burteson. You say, Mr. Marsh, that statement is a “fish | 
story.” Now, let me ask you this: What is the standard by | « 
which you fix differences between the various grades of cotton 
in the New York Cotton Exchange? That is, the standard used | 
by your revision committee. The committee consists-of 17 memn- } 
bers, I believe. 

Mr. Marsu. Yes. 

Mr. BuRLESON. What is the standard they use? ( 


Mr. Marsu. I explained to the committee this morning that | ‘ 
the revision committee of the New York Cotton Exchange 


it now does its work endeavors to arrive at a fair and reason- | h: 
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nel brokers that 
as Ir 
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letters. 


Mr. Burteson. On April 26, 1907? 
Mr. Marsn. I think I wrote one to the Constitution. 
Mr. Burteson. Did you not, in this letter, state that 


somebody one dollar and a half for every bale of cotton s 


ff in New York? 
Mr. MarsuH. Certainly. 
Mr. Burieson. And that cotton sought by the consun 


spinners, would not come there because the spinners cor 


sid those who wanted it to come there? 

Mr. Marsu. Will you read exactly what I said? 

Mr. Bur.eson. Well, I want to know if that is subst: 
‘orrect. 

Mr. Marsu. No, that is not substantially correct. 

Mr. Burreson (réading)— 


Years ago, in the early days of ihe New York Cotton Exchan: 


York was a market in which large quantities of all kinds of « 


regularly carried in stock and offered for sale te spinnet 
ike stocks of dry goods and other commodities which are 
‘sarried and sold by the New York merchants. This is no 
‘ase, a8 it was discovered some 20 years ago by New I: 
they could buy cotton in the South and se! 
land spinners at practically the same price the New Y 
ad to pay for their cotton delivered in New York. In 





ort 


able valuation of the different grades of cotton as compared ay i — brokers see that every bale of cotton th 

x . . ceili cela al ii ail an | New York and is earried in warehouses is subject to ‘ 
with middling, taking into account its information as to the | gy) 59 which is not incurred if the same cotton is shipped dir 
probable quantities of those grades in the crop—— the South to the spinner. By saving this $1.50 per | 


Mr. Burieson. Right there, is there any rule of the New York 


‘ weoehanva ‘ — cane . iit chant 
Cotton Exchange that requires them to do that? whieh formerly New York controlled. 
York 


Mr. Marsu. There is not. 

Mr. Burreson. Is there any rule of the New York Cotton | 
Exchange which prescribes a standard to guide-them in fixing 
the difference in value of the vrades? 

Mr. Marsu. There is not, sir. 

Mr. Burreson. Is it not a fact that they invariably over- 
value the grades of cotton that are least in demand? 

Mr. Marsu. How is that? 


Mr. Burtrson. Does not the revision committee in the New | 
York Cotton Exchange fix the values of grades not in demand | 


higher than they should be? 

Mr. Marsn. The commissioner of corporations 
volume charges the New York- 

Mr. Burieson. I beg your pardon; I am not asking you about 
the report of the commissioner of corporations of New York. | 
I am asking you as a matter of fact—well, I will get at it in 
another way. Is it not a fact, Mr. Marsh, that New York has 
ceased to be a spot market for cotton? 

Mr. Marsu. Well, there are several hundred thousand bales 
of spot cotton dealt in in New York every year. 

Mr. Burieson. I will ask you if the number of bales of spot 
brought to New York is net brought there by reason of an arti- 
ficial condition created by your 

Mr. Marsu. I do not think they are brought there by an arti- 
ficial condition. They are brought there because you can get 
more for them there than in some other market. 

Mr. Burweson. Is not the fact that you can get more for them 
there than in any other market purely an artificial condition? 

Mr. Marsn. Cotton always goes where you can get the highest 
price for it. That is not artificial. 

Mr. BurLeson. Exactly—— 

Mr. Marsu. If it goes to the spinner——— 

Mr. Burreson. No, no; that is the very point I am trying to 
get at, Mr. Marsh. Is it not a fact that if it goes to New York | 
at all to find a market that is because of an artificial condition ? 

Mr. Marsu. Well, sir, New York is alive and doing business, 
and cotton goes there. That may be artificial, or it may not; I 
can not answer that question. 

Mr. Burizson. Is not that one of the serious problems con- 
fronting the New York Cotton Exchange, as to how to bring 
cotton there, how to make cotton come there? 

Mr. Marsu. It is unquestionably one of the problems we have 
to deal with. 

Mr. Burteson. And is it not a fact that the revision commit- 
tee for years has overvalued the cotton least desirable or least 
in demand—overvalued it, understand—in order to draw it 
there? 

Mr. MarsH. No, sir. 
Mr. Bugieson. You say it is not? 


in his last 


exchange? 


erable stock of all kinds of cotton it formerly did. * * * 


| has 





England broker was able to steadily undersell the New York co 


old-time business in s; 
Spinners ceased to com: 
in search of cotton for the'r mills, and the result was 


New York market was no longer able to carry at all times the 


and speedily capture all the 


Now, as has been pointed out above, every bale of cotton tl 


to New York regularly costs somebody $1.50 te cover Ni 
expenses; evidently, then, it is never possible for any ch 
cotton which spinners are buying freely throughout the South t 


to New York at all. The 
spinner always to outbid 
freely. 


mere saving of $1.50 


per bale e1 
New York for such 


cotton as he 
Did I misquote you? 
Mr. MarsnH. You did, sir. 


Mr. BurLEeson. In what respect? 


Mr. MarsH. Because you left out the phrase, “ The spi 


were buying freely throughout the South.” 


Mr. BurRLeson. No; was not that what I said, th: 
York could not get the character of cotton that the 
were buying? That is neither here nor there. It wil! 


there, unless it costs somebody $1.50, will it? 

Mr. MarsuH. That is true. 

Mr. Burreson. If it does not come there someboil) 
$1.50 on it, because he could get $1.50 more for it if the s) 


| were buying it freely in the South, more than the \ 


parties could pay. Is not that true? 

Mr. Marsu. Yes. 

Mr. Burgieson. Now I will ask you if you did not 
expression in that same address: 

One of the most serious problems of the New York C 
been and is to frame its contracts so that a suflicient 
actual cotton will regularly come to New York to insu 
tenance of this reserve. 

Mr. MarsH. Undoubtedly. 

Mr. BurLESON. New. then, in order to get cotton to N« 
you must overvalue the grades that are not being used 
spinners or demanded by the spinners freely to the es 
that $1.50, must you not? 

Mr. Marsu. No, sir. 

Mr. Burreson. Then, 
makes it come there? 

Mr. Marsu. Any grade of cotton correctly valued whi 
ners do not happen to be buying freely at a given mom: 
which the holders desire to sell will come to New York 

Mr. Burteson. Will come to New York if it is going 
somebody $1.50 to get it there? 

Mr. MarsuH. Certainly. 


how do you get it there, 


Mr. Burteson. Cost him $1.50 more than he could get 
shipping it straight to the spinner, or south for export pur’ 
Mr. Marsu. But the statement there is that the spin 
That is the stat 


not buying that kind of cotton freely. 
you have got before you, sir. - 
Mr. Bugteson. Is that what is termed “ overs ”? 





» 
vw, 


—= 
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\[ir. MarsH. I don’t know what are termed “ overs.” 
Mr. BuRLESON. Well, if there is a lot of cotton in the South 


yd the spinners are buying freely, and there are certain grades 
th + are not being taken by the spinners, and they leave it 
over gud do not buy it, is not that what Mr. Maury meant in 
his report when he said overs? 

Mr. Marsu. I don’t know. 

\r. Burteson. Well, is that what you mean by overs; is that 
- expression that is used on the cotton exchange? 

‘Ty. Marsu. It is an expression that is used by cotton mer- 
a ants, ond the meaning of it is this: If a spot-cotton merchant 
has contracted to deliver to a spinner a hundred or a thousand 


pales of even-running cotton, an even grade, and in order to 
vet that he has to buy from the producer 200 or 500 or 2,000 


bales of all kinds of cotton, then what is bought beyond the 
hundred or the thousand bales of even-running cotton is called 


overs 


mm 
ptei 


That which the spinners do not desire, then—— 

Mr. Marsu. That which the spot merchant has not contracted 
at the 1 xoment to deliver—— 

Mr. Burteson. Has not been able to dispose of? 

Mr. Marsu. Has not disposed of. 

Mr. Burieson. Is what is called overs? 

Mr. Marsu. What the spot merchant has not disposed of. 

Mr. Burieson. Is that what you meant when you said, then, 
that cotton that was not in demand freely by spinners would 
find its way to New York? 


Mr. BURLESON. 


Mr. Marsu. That is a part of it; yes. 

Mr. Burteson. What is the other part? 

Mr. Marsu. Cotton comes to New York which is not overs. 

Mr. BurLteson. Now, what is it? 

Mr. Marsu. Spot merchants buy the cotton in the South and 
s] it to New York. 

Mr. Burieson. At a loss of $1.50 a bale? 

Mr. Marsnu. Certainly not. 

Mr. Burrrvson. For the purpose of certificating in the New 
York Cotton Exchange? 

Mr. Marsu. And for delivering it on contracts. 

Mr. Bcrteson. For the purpose of certificating it for the New 


¢ Cotton Exchange? 
\Marsu. It must be certificated to deliver. 
BueLteson. To be delivered on the New York Cotton Ex- 


Mr. Marsnu. Yes. 
Mr. Burteson. On contracts for future delivery? 
MarsuH. Certainly. 


Mr. Burreson. Now, I want to ask you if you do not think 
re extreme danger in permitting a committee of active 
bers of the exchange to fix the difference in value between | 

9 s, in the month of November, to obtain until the following 
September ? 

Mr. Marsn. I do not approve, myself, of that method of ar- 
riving at the valuation of different grades of cotton. 

Mr. Burteson. Why don’t you approve of it? 

Mr. Marsm. Beeause I think the different grades of cotton 
ought to be valued on the basis of their value to the spinner. 

Mr. Burteson. Their value to the spinner is fixed by the de- 
mand of the spinner for that particular grade of cotton, is it 

ir. Mars. What is that? 

fr. Burteson. Their value to the spinner is fixed by the de- 
] i of the spinner for that particular grade; the law of sup- 
] nd demand would fix the value of it, so far as the spinner 
v ncerned; and its value would depend upon the number of 

es of a particular grade and the number of spinners who 
Wanted that grade of cotton? 
_ Mr. Marsa. The value to the spinner is determined. bz what 
I s out of a given grade in the shape of yarns and goods, as 

inst what he gets out of middling. 

Mr. Burteson. You mean, you would determine it as to its 
§ nit ¢ value, as against the value determined by commercial 
conditions? 

Mr. Marsu. What do you mean by “ commercial conditions ”’‘ 


Mr. Burteson. The amount of a particular grade, for instance, 
ud the demand on the part of the spinners for cotton of that 
particular grade. 

Mr. Marsu. I would fix it upon the basis of what it is worth 
to the spinner. 
tl Mr. Burteson. How many members of the exchange agree in 
lat view? 

Mr. Marsn. I never counted them. 


_Mr. Burieson. As a matter of fact, there is a faction on the 
New York Cotton 
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this system in vogue is the best sys 
values of grade, is there not? 


years ago, of changi: 
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tem of fixing differences in 


Mr. Marsu. A faction? 
Mr. BurLeson. Yes. 


Mr. Marsu. I do not know of any such faction on the New 
York Cotton Exchange. 

Mr. Burreson. Is there any division of opinion as _ to 
whether—— 

Mr. MarsH. Undoubtedly; there are great diversities of 
opinion. 


Mr. Burreson. Well, what proportion of the members of the 


exchange approve of the present plan for fixing the differences 
in value of grades? 


Mr. Marsu. At the present time? 

Mr. BurRLeson. Yes. 

Mr. MarsH. There is no way on earth of our telling that. 
Mr. Bur_Leson. Well, take the last time you had a test of the 


proposition ? 


Mr. Marsu. We have never had a test of the proposition since 
it was originally adopted by a two-thirds majority. 

Mr. Burteson. Is it not a fact that the majority of the New 
York Cotton Exch are now in favor, or were , 


mngze 
g your present rule for fixi 


} 
. } 
a couple ol 






ngiv nr ig differences 
between grades? 

Mr. Marsu. We had no vote upon it. I have no earthly way 
of telling whether a majority are or are not in fayor of it. 

Mr. Burteson. I will ask you if the suggestion was not mad 
that instead of fixing differences in September and November, 
that one more month for fixing the differences should be added? 

Mr. Marsu. Yes; that suggestion was made. 

Mr. BurLEson. Was it voted upon? 

Mr. Marsu. It was voted upon. 

Mr. Burteson. How was the vote? 


s > 
} 
I 


Mr. Marsu. The vote was a tie. 

Mr. Burteson. Was not the vote on that proposition 163 in 
favor of the change and 123 against it, it being lost because it 
failed to receive two-thirds vote in its favor? 

Mr. Marsu. Those are not the figures that I have in my mind. 


Mr. Burvteson. The New York Journal of Commerce and Com- 
mercial Bulletin is in favor with you exchange people, is it not? 

Mr. Marsn. I don’t see what that has to do with it. 

Mr. Burteson. I want to get at the truth, as to whether or not 
they would misrepresent the New York Cotton Exchange to its 
prejudice. 

Mr. Marsn. Well, this was a matter of history. My impres 
sion is that the chairman of this committee has the exact figures 
of the vote on this occasion. I heard, before I left New York, 
that the chairman of this committee requested that the figures 
of that vote should be reported to him, and if that is correct 
if 1 am correct in that—there is no use in discussing the ques- 
tion, because it is a matter of fact that may 


be determined. 


The CHAIRMAN. It may be among my papers, but I have not 
seen it. 
Mr. Nevitte. I have those figures here. 


Mr. Eurteson. Was not that the vote, as I have given it? 
Mr. Marsn. Mr. Neville said his impression was that the vote 


was 100 to 100, and that was my impression. But I do not at 
tempt to carry in my memory the exact figures of all the votes 
| which are taken on the New York Cotton Exchange. 
Mr. NEVILLE. Here you are [handing witness a memorandum 


Mr. Marsu (reading). “One hundred yeas and 100 nays.” 

Mr. Buriteson. When was that vote taken? 

Mr. Marsu? The 138th of November, 1907. 

Mr. Burteson. I referred to the vote on the 25th of January, 
1907. At that time was not the preposition voted upon and 
was it not published in the newspapers the next morning? I 
refer to the vote on the 25th of January, 1907. Was there not a 
vote upon that proposition; was there not a vote on the 
tion of certain of the quarter grades? 


ei1liha 





Mr. NEVILLE. Will you pardon my suggestion? You have read 
the vote. Would you mind reading what they voted on? Per 
haps that would give us some light on the subject we are dis 
cussing. I think there was something else that you had in 
mind that was voted upon. 

Mr. BuriEson. I have this data here. I clipped it from the 
New York paper myself. [Reading from the New York Journal 
of Commerce and Commercial Bulletin, January 25, 1907 :] 

The New York Cotton Exchange yesterday adopted by ballot the 
amendment proposed by the manag to its by-laws, which makes 

| strict low middling stained the lowest grade of cotton deliverable under 
exchange contracts. The change will take effect in January, 1908, 
An amendment was also adopted c’iminating all the quarter grades. 

The proposed amendment changing the dates of meetings of the re- 

| vision committee from the second Wednesday in September and the 


Exchange who do not concur in the view that | third Wednesday in November to the third Wednesday in September, 


























~, 
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ees inl A oes “ae ; wan -_ anes. ee nace New York as charged by Mr. Thompson be brought about }) 
a ceveioped to this feature by Wa street and spot houses, as - : - — . namie . sas ’ ; 
shown by the following circular, which all members found in their mail | 282 of money or independent of current conditions as to s 
yesterday morning and demand? 
acti on rt be = _ — ae giving the: satoct Mr. Marsu. It absolutely can not be brought about. 
Ponsiderable consideration, 1at if would not be advisable to have & ian. © =: enn . oe . nai sailine i ad ae . 
other revision of differences between grades of cotton commencing Mr, Sims. “hen Mr. Thompson's statement is not true? 
Febru iry, 1908, a it would have an unsettling effect on the market by Mr. Marsu. It is not true. 
restric ing transactions during December and January. Operators Mr. Burreson. Nox only not true as a fact but impossil 
would do very little during that period, pending the uncertainty of verformarnce? . ; 
February revision, particularly Europeans, who at times do a large I ee 
business. The importers and jobbers in coffee have no fear of further Mr. MarsuH. Ye: 
revision, as or : Sonatas seniaes the pula, See Seis differences | Mr. MeNDELBAUM. You may have heard the statement 
L er adoptec he yresent differences betwee gre 8s. ‘ a. 40 : “ Yen ws —_ - - _ ‘ 

“A vote by ballot will be taken at our exchange to-morrow, Wednes- | ator Smith of South ¢ arolina who came here and made what 
day, January 23, between 11 a. m. and 2 p. m. considered a stump speech, in which he claimed that 

“ We hope you will be present. If you can not, proxy can be used, | members of the New York Cotton Exchange stand toget| 
which will be furnished by Henry Hentz & Co., or some of the signers 


‘ 
] 


\ 


of this rov the outsider, and then consider the line of questio 


lienry Henvz & Co. Henry CLews & Co. pounded by Mr. Burleson, who tries to show the differe: 
e Grarnan i. WELD & Co. c _ oo > _ tions that exist on the New York Cotton Exchange, can 
<< Te Bomeimant & Co, Cn ten & Co. happen at the same time or would that be possible? 
“ WILLIAM Ray & Co. LATHAM, ALEXANDER & Co. Mr. Mars. Of course Senator Smith’s statement w: 
a oo & Co. Sincr, Grugener & Co.” without exact knowledge of the facts, and he certain, 
See een ; ; not have made it if he had been acquainted with the facts 
The vote on the first two amendments was overwhelmingly in favor, hand 
but the figures on the revision amendments were 163 in favor and 123 : : 
against it, it being lost because it failed to receive a two-thirds vote Mr. Burieson. Bearing directly upon what Mr. Mend 
in its favor. said, you know Mr. Scales? 
Mr. Marsu. I had forgotten that any vote was taken at that Mr. Marsu. Yes. 
time on the proposition to increase the number of revision dates. Mr. Burteson. He was at one time a member of the e 
The occasion which I had in my mind was the 13th of Novem- | W@8 he not? ae a 
ber, 1907, when a vote was taken on the proposition to make | Mr. Mars. I don’t think so. I don’t think he w:.. 
the number of revision dates three instead of two, and on the Mr. HUBBARD. : ae me war cue ot them: 
18th of November, 1907, the vote was yeas 100, nays 100, which Mr. Nevittr. I don’t know. 
shows a very considerable change in sentiment from the vote Mr. Marsu. He is not now. 
which Mr. Buri ESON reads: r Mr. Hurparp. E. G. Scales was a member. 
Mr. BurLESon. What is the date of that? Mr. Nevitie. Is that the letter the chairman read 
Mr. Marsu. November 13, 1907. rostrum ? 
Mr. BurLEson. This was January, 1907. Is it or is it not a Mr. BuRLESON. No; this is another one. [Reading: 
fact that vote took place? The cotton exchange is a good thing for the producer if thei 
Mr. Marsu. I don’t remember it myself, sir. I presume it | @re a on the > ie tee eae pg best to Lage them out 
did, from the fact that you have a report from a reputable | ang oom skin ~ Boag . EUNCS SO CHA CaSy Gam: Get the coun 
paper that it did take place. 
Mr. Burreson. I will ask you what influences the members; Mr. Marsu. Is Mr. Seales the country? 
is there any pressure brought to bear upon the members to|, Mr. Nevitte. Mr. Chairman, I am no lawyer, but we are try 
vote a particular way upon this amendment? ing to get a record before this. committee in proper sha; 
Mr. Marsu. Not in the least. personal allusions without the appearance of the witness | 
Mr. Burreson. Is there a vestige of truth in this, or is it a | CTOSS-examined is something that you have studiously avo 
“Aah story ” : : up to now, and I consider that in all fairness: the admiss 
“The ssittite who believe in reforming the New York contract have ar tetera Sgt cm testimony is contrary to the | 
the votes,” said one prominent member, “but the old machine has the that you adopted when you started this SEVERIN. 
organization.”” There has been a great awakening among the members, Phe CHarrMAN. As I understand it, Mr. BurtLeson only 
but ait the me ne a Sa an oat to other that expression as a postulate for a question. If there i 
members usually get what they want, and the machine may win again. | other present it does not appear. 
victory for the revision of November, 1906. Mr. Nevitx1e. I move it be stricken out, because if Mr. Scai 
had that view he ought to be here for cross-examination. 
Mr. Burreson. In view of that I will read the entire 
[Reading :] 


Is there any truth in that statement, taken from the same 

newspaper? 
I S : a vestige F oir ° — , 

Mr. Mak H. Not a vesti e of truth. iE a 

Mr. Burreson. No such influenc es are brought to bear by New York, February 1), 
members of the exchange who deal in large volumes of cotton | Hon. A. 8. Burtuson, . 
or who deal in large transactions on the cotton exchange, on W ashington, By @: 

sae ‘cokers wh ave a vote yon the propositi suggesti Deak Sir: The inclosed copy of a letter I wrote explains | 
these broke rs V ho ha A te ul ms _ pe ren, sugge sting you can force the New York Cotton Exchange to change its rules 
that they will not give them their business unless they vote in | the spinner can buy a certain grade of cotton on the exchan 
a particular way? what he buys at once instead of something else, you will hay 

My IS ‘ot a vestige or iota o . in i whole South the greatest service you could possibly do. 

Mr. MARSH. Not 1 vestige or iot t- of truth in it. ; While the New York future contracts sentimentaily regulat 

Mr. Burireson. I am glad to hear you say so. [Resading fur- | of cotton in the South, that contract is so unfair to those w! 
ther : ] by forcing them to accept something that they don’t want, t! 
menace to legitimate trade and has the effect of keeping. 
naturally low. If changed as I suggest, it will advance th 
spot cotton and then cotton buyers and spinners will have a hed 
tract closely related to spot cotton. I live in Dallas, am fati 
the future markets, and experience has shown me that the « 
suggest is what is needed. The cotton exchange is a good 
the producer if their rules are fair, but as it stands to-day it 
best to put them out of existence, as they have their rules so U 
can get the country in and then skin them. If I could talk 
personally, I could give you some valuable pointers. { am 
and raise on my Texas farms about 1,000 bales of cotton cach 
want the exchange, if run on a fair basis; otherwise want it c) 

What would you say, that that was true or false? Judge RUFUS — Senators Gorn, CULBERSON, and Ba 

, x “i ‘ snow me personally. 

Mr. Marsu. I should say that that was an admirable illus- ’ H. L. Scat 
tration of what I said this morning to the effect that the report Care of Waldorf 
of the Commissioner of Corporations is so lacking in sound and I never saw him. 
exact knowledge of the facts and in sound and discriminating | Mr, Neve. That is another Mr. Scales altogether. I 
deductions from the facts that it carries no intellectual author- | think he has ever been a member of our exchange. Mr. !! 
ity with any thinking member of the New York Cotton Dx-| pard tells me he thinks Mr. E. G. Scales was a membe 


change. move that that letter be struck from the record. If he has 
Mr. Burteson. Now, one more question, and I will be through. | an interest in the matter as he says he has he would b 

You have heard the description of the condition or a state of | to-day and not writing a letter. 

facts read by me from Mr. Thompson. I want to ask you. this The CuatmrmMan. I can hardly recognize your right to mix 

question: Can such a condition of the market for futures in! motion. 





It should not be overlooked, however, that a few very strong and 
influential firms, especially if they have representatives on the revision 
committee, may, in one way or another, create a sentiment that must 
necessarily influence the committee in their action. For instance, a 
large spot-cotton firm, which also operates extensively in futures, might 
through its extensive brokerage payments easily influence some mem- 
bers of the exchange serving on the revision committee who were fa- 
vored with its patronage. Indeed, it is alleged that precisely this thing 
has happened in New York, and moreover that sueh large operators 
have thus been able to influence the election of boards of managers and 
through them the appointment of revision committees. 








LEAVE OF ABSENCE. 

by unanimous consent, was granted leave 
on account of important business. 

OF FUTURES IN COTTON, 

The Clerk will read the bill 


SMITH, 
finitely, 


C. 
ind 


Mr. J. M. 
SALE 
-EAKER pro tempore. 
- the five-minute rule. 
MANN. 


Mr. Speaker, a parliamentary inquiry. Has the 
debate closed? 
SPEAKER pro tempore. Yes, sir. 
IANN. Mr. Speaker, it seems to me there ought to be 


er i 


make 


“nbership in the House to consider the bill, and 
the point that there is no quorum present. 
ADJOURN MENT. 
Mr. Speaker, 
therefore 


— 


Mr. REALL of Texas. 
present, and 


rn 


it is apparent there is 
rum I move that the House do 
38 o'clock and 15 
Monday, July 15, 


fhe motion was agreed to; accordingly (at 
the House adjourned until 
‘lock noon, 


Ss p. m.) 

12 o' 
EXECUTIVE COMMUNICATIONS. 

2 of Rule XXIV, a letter from the Acting Secre- 

id Labor, transmitting a report by Com- 

nt Ralph M. Odell, containing result of his investi- 

the trade in cotton goods in Turkey (H. Doc. No. 

is taken from the Speaker's table, referred to the Com- 
Ways and Means, ‘and erdered to be printed. 


~e* 
(Commerce al 
Age 


s of 


COMMITTEES 
RESOLU'’ 
Rule XIIT, bills and resolutions were sev- 
committees, delivered to the Clerk, and 
ilendars therein named, as follows: 
from the Committee on the Judiciary, 
R. 20194) to provide payment 
violation of antitrust act of 
and of the various ee 
ul for other purposes, reported the same wi 
mpanied by a report (No. 993), which said bill 
referred to the Committee of the Whole House 
ate of the Union. 
. ESCH, from the Committee on 
( merce, to which was referred the bill 0T3) to au- 
t construction of a bridge across the Mississippi River 
foline, Ill., and Bettendorf, Iowa, reported the same 
\ amendment, accompanied by a report (No. 994), which 
! and report were referred to the House Calendar. 
LEWIS, from the Committee on Military Affairs, to which 
referred the bill (S. 6354) to perpetuate and preserve Fort 
nd the g ted therewith as a Government 
the control of the Secretary of War and to 
partial use as a museum historie relics, re- 
without amendment, accom panie 1 by a report 
ich said bill and report were re ed to the House 


‘ON PUBLIC 
PIONS. 


OF BILLS AND 


Kl RTS 
Under clause 2 of 
erally reported from 
referred to the several c: 
McGILLICUDDY, 

was referred the bill (H. 

of re rds for information 
amendments thereto, 


as to 


se at 
it, ACCK 


were 


Interstate and Foreign 
(H. RB. 2 


tha 


} ~ Ve 


rounds eonnec 





mder 


its of 
. same 
(No. 995). wh 
SIMS, from the Committee on 
‘e, to which was referred the bill (S. 
eat Northern Railway Co. to cons 
i River, reported the same W 
by a report (No. 
referred to the House C: 


Int rstatl 
Tl 
a bridge across the 
amendment, accom- 
bill and report were 


a 


and Foreign 
truct 


996), wit h said 
vlendar. 
BLIC BILLS, RESOLUTIONS, 
3 of Rule XXIT, bills, 
re Mluced and severally referred as 
Mr. BOOHER: A Dill (H. R. 25749) 
supply of coal for the use of the United States Navy 
governmental purposes, to provide for the leasing of 
is in the Territory of Alaska, and for other purposes; 
Committee on the Territories. 
By Mr. AYRES: A bill (H. R. 


AND ME 


resolutions, 


MORIALS. 
and 
follows: 
to provide a per- 


= use 


memo- 


neire 






257d 


5750) making an appropria 
for the deepening of the channel known the Bronx 
| } to re luce the velocity of the tides in said river and its 


ug and for other purposes; to the Committee 


as 
5 ehan els, 
( It ers and Harbors, 

BORLAND: A bill (H. R. 
revise, 


25751) to amend an act 
act to codify, and amend the laws relating 
iary,” approved March 3, 1911, and for other pmur- 
the Committee on the Judiciary. 

oY Mr. ROBINSON: A bill (H. R. 
SON \nd 2381, Revised Statutes 
Conunittee on the Publie Lands. 


e tled or 
t © judic 
poses: to 


An 





95TH2) 


2! to amend sections 
of the United States; to the 








5) to authorize | 


CONGRESSIONAL R 


~~ 
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PRIVATE 
Under clause 1 of 


BILLS AND 
Rule XNITI, 


RESOLUTIONS. 


priy bills and resolutions 


vate 


were introduced and severally referred as follows: 

By Mr. ESTOPINAL: A bill (H. R. 25753) for the of 
Georgeanna A. Brannan, dependent mother of John Douglas 
Malone; to the Committee on Claims. 

sy Mr. GOEKE: A bill (H. R. 25754) to remove the charge 


of desertion from the record of Jeremiah Swisslielm; to th 
Committee on Military Affairs. 
By Mr. HARTMAN: A bill (H.R, 25755) granting a m D 
» Ann M. Hammer; to the Committee on Invalid Pens 
sy Mr. JACOWAY: A bill (H. R. 25756) for the relief of 
John Davis; to the Committee on Naval Affairs. 


sy Mr. LA FOLLETYTE: A bill (H. R. 25757) granting a pen- 
sion to Edward C. McDowell; to the Comm ittee on P $ 

Also, a bill (H. I 25758) granting an increase of pension to 
Marmaduke N. Jeffrey $s; to the Committee on Invalid Pensions, 

By Mr. RUCKER of Colorado: A bill (H. R. 25759) for the 


to the Committee on Military Affairs. 
R. 25760) granting an increase of pensio 
o the Committee on Invalid Pensions. 
PETITIONS 
Under clause 1 of Rule XXII, 
on the Clerk’s desk and referred as follows: 

By Mr. ASHBROOK: Petition of Karl C. White and 
of Hebron, Ohio, against passage of a parcel-post system 
the Committee on the Post Office and Post Roads. 

By Mr. AYRES: Memoria! of 


relief of Leander Parke or 
Also, a bill (H. 
John W. Pettee; t 





Ere. 


petitions and papers wt 


» laid 


7 others, 


; to 


the National Association of 
Piano Merchants of America, against passage of the Oldfield 
bill, proposing change in aenaut laws; to the Commit on 
Patents. 
By Mr. ESCH: Memorial of the Hebrew Veter: ns f the War 
| with Spain, of New York City, against passage of bills restrict- 
ing immigration; to the Committee on Immigration Ll Nat- 
| uralization. 7 
Also, memorial of the Grand Lodge Free and Accepted Ma- 








resolution 


cemeteries > 


sons, of Milwaukee, Wis., favoring adoption of 
291, relative to insignia on tombstones in ni 
to the Committee on Military Affairs. 

By Mr. ESTOPINAL: Papers to accompany 
of Georgianna A. Brannan, ident mother 
lone; to the Committee on Claims. 

By Mr. HARTMAN: Petition of 
Trainmen, United Lod No. 174, 
sage of the workmen’s compensation bill 
Committee on the Judiciary. 


joint 


itional 


bill for the relief 
depel of John |! 
the Brotherhood of Railr 
f Altoona, Pa., favoring 
(H. R. 20487 


ve, oO 








By Mr. HUGHES of New Jersey: Memorial of the Worl n’s 
Sick and Death Benefit Fund of the United States of America, 
against passage of bills restricting immigration; to the Com- 
mittee on Immigration and Naturalization. 

By Mr. SABATH: Memorial of the Workmen's Sick and Death 
senefit Fund of the United States of America and Ww sw 

| Wojerecka Bi M.S Society, No. 64, of Chicago, I1l., against 
passage of bills restricting immigration; to the Com: e€ on 
Immigration and Naturalization. 

Aisq, ws of the Richmond Chamber of Cor e, of 
Richmond, , favoring a revision of our currency system; to 
the Commi ace on Banking and Currency. 

By Mr. TILSON Petition of the National Association of 
Piano Merchants of America, against passage of the Oldfield 
bill, proposing change in patent laws; to the Committee on 
Patents. 

$y Mr. UNDERHILL: Memorial of the National A jation 
of Piano Merchants of America, against passage of the Old l 
bill, proposing change in the patent laws; to the Con on 
Patents, 

SENATE. 
Monpay, July 1912. 

Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D 

The Secretary proceeded to read the Journal of the | 1- 
ings of the legislative day of Saturday, July 6, 1912, | on 
request of Mr. OveRMAN and by unanimous consent, tl 
reading was dispensed with and the Journal was ap 

COTTON GOODS IN TURKEY (H. poc. No. 

The PRESIDENT pro tempore (Mr. GALuIncer) laid fore 
the Senate a communication from the Secretary « f { e 
and Labor, transmitting, pursuant to law, a report by Com 
mercial Agent Ralph M. Odell, containing the result of in- 
vestigations of the trade in cotton goods in Turkey, which 











with the accompanying paper, was referred to the Committee on 
Commerce and ordered to be printed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by J. C. South, 
its Chief Clerk, announced that the House had passed the biil 
(S. 1152) granting an increase of pension to Mary Bradford 
Crowninshield. 

The message also announced that the House had agreed to 
the amendment of the Senate to the joint resolution (H. J. Res. 
220) to grant American citizenship to Eugene Prince. 

The message further announced that the House had passed a 
concurrent resolution (No. 59) providing that the action of the 
Vice President and President of the Senate and Speaker of the 
House of Representatives in signing the enrolled bill (H. R. 
23515) granting pensions and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy and certain 
soldiers and sailors of wars other than the Civil War and to 
widows and dependent relatives of such soldiers and sailors be 
rescinded, and that the Clerk be directed to reenroll the bill, 
and that in the reenrollment he be authorized to amend the 
title, ete., in which it requested the concurrence of the Senate. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House 
had signed the following enrolled bills and they were thereupon 
signed by the President pro tempore: 

8S. 4913. An act to provide for the payment of drainage assess- 
ments on Indian lands in Oklahoma; and 

S. 7015. An act to provide American registry for the steamer 
Damara. 

PETITIONS AND MEMORIALS, 


The PRESIDENT pro tempore presented petitions of the con- 
gregation of New Castle Church, of New Castle; Rose Hill Sun- 
day School, of Rose Hill; and of the Elsmere Sunday School, of 
Wilmington, in the State of Delaware; and of the congregations 
of the Janes Methodist Episcopal Church, of Germantown; of 
the Zoar Methodist Episcopal Church, of Philadelphia; and of 
the Trinity Methodist Episcopal Church of Germantown, of 
Philadelphia, in the State of Pennsylvania, praying for the adop- 
tion of an amendment to the Constitution to prohibit the manu- 
facture, sale, and importation of intoxicating liquors, which 
were referred to the Committee on the Judiciary. 

He also presented a memorial signed by the presidents of 26 
railroads, remonstrating against the passage of the so-called 
anti-injunction bill, which was referred to the Committee on the 
Judiciary. 

Mr. CULLOM presented petitions of the Manufacturers and 
Shippers’ Association of Rockford; of Local Union No. 4, Inter- 
national Steel and Copper Plate Printers’ Union of North Amer- 
ica, of Chicago; of Typographical Union No. 215, of Decatur; 
and of Local Lodge No. 575, International Boiler Makers and 
Iron-Ship Builders and Helpers of America, of Villa Grove, all 
in the State of Illinois, praying for the passage of the so-called 
injunction-limitation bill, which were referred to the Committee 
on the Judiciary. 

He also presented a petition of the Trades and Labor Assem- 
bly of Belleville, IlL., praying for the enactment of legislation 
providing for the better protection of American seamen, which 
was referred to the Committee on Commerce. 

Iie also presented the petition of W. B. Lloyd, secretary of 
the Illinois State Horticultural Society, of Kinmundy, II1., pray- 
ing for the enactment of legislation to establish a standard bar- 
rel and standard grades for apples when packed in barrels, 
which was referred to the Committee on Interstate Commerce. 

Hie also presented a memorial of sundry citizens of Alton, IIL, 
remonstrating against the enactment of legislation prohibiting 
the fixing of resale prices on patented goods, which was referred 
to the Committee on Patents. 

He also presented a petition of sundry citizens of Chicago, IIL, 
praying for the establishment of a parcel-post system, which 

yas referred to the Committee on Pest Offices and Post Roads. 

He also presented memorials of sundry citizens of Chicago, 
Ill., remonstrating against the enactment of legislation to in- 
crease the postal rates on printed matter, which were referred 
to the Committee on Post Offices and Post Roads. 

He also presented a memorial of members of the Association 
of Commerce, of Chicago, Ill., remonstrating against the repeal 
of the law providing for competition among architects for all 
Federal buildings, which was referred to the Committee on 
Appropriations, 

Mr. SMITH of Michigan presented a petition of sundry citi- 
zens of Wallace, Mich., praying for the establishment of a par- 
cel-post system, which was referred to the Committee on Post 
Offices and Post Roads. 
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He also presented memorials signed by 1,280 citizens of De. 
troit, Mich., and memorials signed by 1,012 citizens of Michigay 


remonstrating against the establishment of a department of 


public health, which were ordered to lie on the table. 


Mr. ASHURST. I present a resolution adopted by the ¢ 


conino Cattle Raisers’ Association of Arizona, which I ask may 


be printed in the Rrecorp and referred to the Committee on Pyp- 
lic Lands. 

There being no objection, the resolution was referred to the 
Committee on Public Lands and ordered to be printed in 
ReEcorp, as follows: 

Resolved, That this association is opposed to the changing of the 1j; 


the 


of the forest reserve of the Coconino and Tusayan Forest Reservations 
as now established by the Department of Agriculture, and petition oy 


if 


Senators and Congressmen to use all honorable means to prevent the 


lines of said reservations being changed; that we favor the lease law of 
the Government domain, now —a in Congress, and strongly protest 
against any changes of the 1 

said law is passed. 


nes of the reservations mentioned unti| 
Mr. SANDERS. On Saturday last I presented a memoriai 


of the Anti-Third Term League, with the request that it be 


printed, but it was not understood at the time. I wish again 
to present the memorial now with that request. 


The PRESIDENT pro tempore. That it be printed in the 


i 


RECORD? 
Mr. SANDERS. That it be printed in the Recorp. 


There being no objection, the memorial was ordered to lie 


on the table and to be printed in the Recorp, as follows: 
MEMORIAL OF THE NATIONAL ANTI-THIRD TERM LEAGUDE. 
(By its president, Henry W. Blair.) 
WASHINGTON, D. C. 
To the Congress of the United States: 


tespectfully represents your petitioner, president of the National 


Anti-Tnird Term League, of Washington, db. €. 


Believing that the framers of the Constitution acted wisely in pro- 


viding after long and careful deliberation that the term of the 








dent should be for the period of four years, and that the unwritten 


law which prohibits any person to hold that office a third term should 


be made a part of the written Constitution, and also believing tha 





there should be no other change therein touching the presidential term 
I do respectfully petition that during the present session you wil! sul 


mit to the States for their action a joint resolution proposing to amend 


Article II of the Constitution, so as to provide that— 





“No person who has held the office of President for two terms, or 


for any part of two terms, whether consecutive or otherwise, shal! 


thereafter be eligible to be chosen to the office of President or Vice 


President.” 
Ph. at me to respectfully ask attention to the following considera 
tions: 


1. It sheuld be in the power of the people to secure the services of a 


good President for two terms or not exceeding eight years in all 


2. There is danger that the Executive power would become too for- 
midable to the other departments of the Government and to the liberties 


of the ge a if concentrated in even the most able and patriotic hand 
for more t 

the most dangerous to the public welfare, for we must never fo 
that it has been the great struggle of the ages to rescue libert; 
the grasp of Executive power. 

3. The hope of onc reclection will stimulate the President 
wisest and most patriotic endeavor during his first term, wheih: 
safe and fit for the office or otherwise. 

4. During his first term the policies and measures and |! 
organization of administration will naturally be so fashioned tha! 
be difficult for even an unpatriotic Executive essentially to cha 
during a second term. 

5. Frequent elections, or the power to recall or reelect offi 
essential to the preservation of our institutions. Impeachment 
practicable means of removing bad high officials, and the peo) 
not to be compelled to endure the burdens and-perils of an_ in: 
or dangerous Chief Magistrate or of a party or policy which 
approve for more than a single term of not exceeding four yea 

6. Too frequent elections are burdensome to the people and | 
weariness and indifference in the exercise of the primary dut 
ereignty. At the same time it must be remembered that pu 
and business stability can only be preserved by elections 0! 
quency as will secure the immediate removal of bad officials 
repeal of unwise laws. 

7. It is difficult and often impossible to formulate ind ¢! 
law a wise administrative policy in a single term of fou” yea! 
two terms are ample for that purpose; on the other hand, six 
uncontrolled exercise of irresponsible Executive power by 4 
obstinate, or an incompetent man might be more dangerou 
three terms of four years each, held subject to recall or reelection 

8. There is no precedent, no test of experience in State of \ 
for the restriction of the Executive to a single term, long or sho! 
in the constitution of the Confederate States, which wou!ld 
shorter rather than a longer term. se ae 

It is said that eminent statesmen of the Southern Confed 
tributed its fall largely to the six-year term of its Executive 
the belief that it could not survive two years more of the m« 
policies of the President. 

Washington, Jefferson, Jackson, Lincoln, McKinley, Roose, 
other Presidents are on record in solemn disapproval of more 
terms, either “in form or substance,” for themselves or any ‘ 
son, and such was the expressed personal judgment and pr‘ 
President Grant, who yielded his own to others. ie 

9. A third term initiates revolution in our form of governm: 
ing directly through anarchy to monarchy and despotism. | 
of 1861 was waged to divide our country into but two sect’ 
republics. ‘The third term will insure the utter dissolution 
Union and interminable war before order is restored under © ! 
or czar. 

There is no evidence that the single term of more than fo 
would be any better, for the increase of consolidated Executiv' 
would be far greater, proportionately, than the increased lengt' 


nan two terms. Thus in time the best President may becom 


s 





and In practical experience might prove more harmful than many 








term, subject to recall every four years, 

tern, We hold the pledge to a single term, with no specification as to 
4 eth, which might be for a year or for life, to be an evasion of 
a Sst serious problem in statesmanship involved in the pending 
av al election, to wit: Shall we now initiate a revolution in our 
form government? 


we already have a powerful monarchist party, which should 
he sé named, based upon a thoroughly organized aristocratic plutocracy, 
©) oducated and trained for the last 30 years in all the tastes, forms, 
ntiments of foreign countries, seeking titles and social connec- 
broad rather than at home, until now, both male and female, 
Europeans rather than Americans, and, as a class, with the 
that in the new order of things which they strive for they may 
the status of a recognized nobility, they are threatening the 
f not the existence of the Republic, by their vigorous support, 

_ social, and otherwise, of a turbulent aspirant for a third 
tial term, which, like the Napoleonic precedents of the first 
nd empires, is the sure forerunner of an avowed monarchy, 
ed he, with his avowed worshipers, should prefer tu found 


noe 
" Like Absolom, and every 
plays his part as 
. of the people. 
h the monarchists are the 
es of this or any country. 
1 combination of the present demagogue, the aristocrat, the 
and the coming despot against our republican form of gov- 
If they take the third term, they will capture the citadel. 


other historic demagogue from the dawn of 
a specialist in righteousness, and the only 


nd wit 


most powerful and dangerous 


if 


“Of what avail 
Are plow and sail 
If freedom fail?” 
r 1776 and 1861. 
people of this country will ratify no amendment to the 
Constitution which lengthens by 1 inch the already dangerously “ far- 
jung” executive power; and to attempt it or to risk it by a change of 
1 t effect, like the single term, whether tong or short, or by a 
plain first step in revolution like the third term will be to throw away 
a golden opportunity to render forever impossible the constant recur- 
1 » of these desperate attempts of mad ambition to change our 
Rey » into a monarchy, a despotism, or worse. The War of the 
n was fought to found this Nation and the Civil War to 
it. 
Why throw away the fruits of both? 
r these reasons I believe that the term of four years, fixed by the 
nd working well in practice for a century and a quarter, with 
mitation of eligibility to not exceeding eight years, is the best which 
can be adopted. And your petitioner will ever pray. 
Henry W. Buatr, 
President of the National Anti-Third Term League, 
Colorado Building, Washington, D. C. 


Rememb 


loti 


THE NATIONAL ANTI-THIRD TERM LEAGUPE. 
[From the CONGRESSIONAL Recorp of June 3, 1912.] 

Mr. GALLincer. On the 16th of May last I presented a petition from 
ex-Senator Henry W. Blair, president of the Anti-Third Term League, 
¥ s printed in the Rrecorp at my request. I have a brief paper 
from ex-Senator Blair somewhat explanatory of that petition, and I 
make the same request—that it may be printed in the Recorp. 


| PRESIDENT pro tempore. Is there objection? The Chair hears 
nor and it is so ordered 

The matter referred to was ordered to lie on the table and to be 
“ in the Recorp as follows: 


have organized the National Anti-Third Term League because 
we believe the integrity of our form of government and the preservation 
of our free institutions are seriously threatened by the proposed candi- 
dacy of Mr. Roosevelt for a third term. 

; sure, he is the only person in the country who could possibly 
de such a candidate at the present time, for he is the only one who has 
had a second term. But our special opposition is not to him as a man 


“eT. } 
lo 


r on account of the principles or want of principles which he may rep- 
resent, but to the third term itself. 

RS W protest against the indorsement of the third term, which is im- 
plied by the election of delegates pledged to vote for him as a candidate 
in the national convention. 

We protest that his name ought not be considered at all in that 

convention, because he is the third term itself. 
; — do not believe that the Republican Party in any State designs 


‘sard the unwritten law which prohibits either the ‘form or the 

ce’ of the third term of the Presidency to any man, just the 
orm and substance’ of a third term as that which Mr. Roose- 
unced and denounced in the most solemn manner. 

* propose to help him redeem that pledge.” 


substan 


same 





sis Just what we are and mean. 
Tue NATIONAL ANTI-THIRD TERM LEAGUE, 

. Henry W. Briain, President. 

Organized May 6, 1912. 

Headquarters: Rooms 808-809 Colorado Building. 

ci PLATFORM. 
aan © rd term, either “in form or substance,” for any man as Presi- 
vent of the United States. 

i INDORSERS. 

0 ha , 
conn ith of March next I shall have served three and a half years, 
. The os three and a half years constitute my first term. 


S enhet custom which limits the President to two terms regards 
‘tance and not the form, and under no circumstances will I be 






Candidate for or accept another nomination. 
car ; THEODORE ROOSEVELT. 
= er his election to the Presidency November, 1904.) 
ch ay years afterwards he said he had not changed and should not 
Rooseyel ‘ 
candidate - iS not eligible, and has no moral or legal right to be a 
tae” fe nae He can pot be President again for he has had two 
Who wi) #8 Said so himself. There are millions of Republicans 
Written 1 ee for him as President again. It is against the un- 
fen or on ¥, which is the strongest of all laws. No candidate or fac- 
is impossible Ge can, and the people never will, repeal it. Roosevelt 
¢ ' 1 - 


George Washington or Abraham Lincoln if now running 
st both would be defeated. I certainly for one would vote 
» and I am among the most conservative and hidebound of 


for Pre sident 
again 
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Republicans. I helped to organize the party and have fought 
through thick and thin, both in war and in peace. A third term is 
revolution. It leads first to anarehy and then to monarchy and slavery, 
straight to the disfranchisement of both races and the practical reen- 
slavement of the colored man. 

It is the first step that costs. 


for it 


tevolutions never go backward 


The third term makes the United States first a Mexico and then a 
Russia. 

Sut there will be no third tefm. Mark that. 

Mr. GALLINGER presented a petition of Typographical 


Union No. 152, of Manchester, N. H., praying for the pussage 
of the so-called injunction limitation bill, which was referred 
to the Committee on the Judiciary. 


REPORTS OF COMMITTEES. 


Mr. TOWNSEND, from the Committee on Claims, to which 


was referred the bill (S. 6408) for the relief of Margaret 
McQuade, reported it with an amendment and submitted a 
report (No. 919) thereon. 

Mr. BRADLEY, from the Committee on Claims, to which 


were referred the following bills, submitted adverse reports 
thereon, which were agreed to, and the bills were postponed 
indefinitely : 

H. R. 15594. An act for the relief of the heirs of those killed 
by the explosion at Fort Lafayette, February 19, 1908 (Rept. No. 


917); and 

H. R. 22863. An act for the relief of H. C. Owens (Rept. No. 
918). 

Mr. BRYAN, from the Committee on Claims, to which was 
referred the bill (H. R. 24699) extending the time for the re- 
payment of certain war-revenue taxes erroneously collected, 


reported it without amendment. 

Mr. CUMMINS, from the Committee on the Library, to which 
was referred the joint resolution (S. J. Res. 92) providing for 
the purchase of the home of Thomas Jefferson, at Monticello, 
Va., reported it without amendment. 

Mr. CLAPP, from the Committee on Interstate Commerce, to 
which was referred the bill (S. 7274) to amend an act entitled 
“An act to limit the effect of the regulations of commerce be- 
tween the several States and with foreign countries in certain 
cases,” approved August 8, 1890, asked to be discharged from 
its further consideration and that it be referred to the Com- 
mittee on the Judiciary, which was agreed to. 

MISSISSIPPI RIVER BRIDGE AT MEMPHIS, TENN. 


Mr. MARTIN of Virginia. From the Committee on Commerce 
I report back favorably, with an amendment, the bill (H. R. 
17239) to authorize the Arkansas & Memphis Railway Bridge 
& Terminal Co. to construct, maintain, and operate a bridge 
across the Mississippi River, and I ask unanimous consent for 
its present consideration. 

The PRESIDENT pro tempore. 
information of the Senate. 

The Secretary read the bill; and there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its 
consideration. 

The amendment was to add at the end of section 
lowing proviso: 

Provided further, That the said Arkansas & Memphis Railway Bridge 
& Terminal Co. shall not be required to construct the approaches te 
said bridge necessary to adapt the same as a highway for trolley car, 


The bill will be read for the 


1 the fol- 


vehicles, travelers on foot, and other like traffic, until there shall 
be paid, or payment thereof secured to its satisfaction, the sum of 
$50,000 by parties iocally interested in such highway feature of said 


bridge. 

The amendment was agreed toc. 

The bill was reported to the Senate as amended and the 
amendment was concurred in. 

The amendment was ordered to be engrossed and the bill te 
be read a third time. 

The bill was read the third time and passed. 

IMMIGRATION STATION AT BALTIMORE, MD. 


Mr. LODGE. From the Committee on Immigration, I report 
back favorably, without amendment, the bill (H. R. 20501) toe 
authorize the Secretary of the Treasury to exchange the site 
heretofore acquired for a United States immigration station at 
Baltimore, Md., for another suitable site, and to pay, if neces- 
sary, out of the appropriation heretofore made for said immi- 
gration station an additional sum in accomplishing such ex- 
change; or to sell the present site, the money procured from 
such sale to revert to the appropriation made for said immigra- 
tion station, and to purchase another site in lieu thereof. and I 
ask for its preseut consideration, as it is important that the 
measure should be passed now. 

The Secretary read the bill; and there 


heing no objection, the 


Senate, as in Committee of the Whole, proceeded to its con- 
sideration. 
The bill was reported to the Senate without amendment, 


ordered to a third reading, reed the third time, 


and passe Ll. 
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SUNDRY CIVIL APPROPRIATION BILL. 

WARREN. From the Committee on Appropriations, I 
report back, with sundry amendments, the bill (H. R. 25060) 
making appropriations for sundry civil expenses of the Govern- 
ment for the fiscal year ending June 30, 1913, and for other 
purposes, and I submit a report (No. 915) thereon. 

I wish to give notice I will endeavor to call up the bill early 
to-morrow, and that there will be printed copies of the bill and 
report at the desk within an hour or two. I hope Senators will 
give it such attention as they wish, so that we may proceed 
with the bill to-morrow. 

The PRESIDENT pro tempore. 
the calendar. 


Mr. 


The bill will be placed on 


AMERICAN STEAMER “ DOROTHY.” 


Mr. OVERMAN. From the Committee on Claims I report 
back favorably with amendments the bill (H. R. 22111) for the 
relief of the Delaware Transportation Co., owner of the Ameri- 
can steamer Dorothy, and I ask unanimous consent for its pres- 
ent consideration. 

The Secretary read the bill, and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid- 
eration. 

The amendments were, on page 1, line 9, to strike out the words 
“for the eastern district of Virginia, the district in which said 
collision occurred” and insert “in the district in which suit 
shall be filed by the United States to recover damages and 
losses by said collision”; on page 2, line 1, to strike out the 
words “any suits brought” and in lieu to insert “the whole 
controversy ”; on page 2, line 4, before the word “ against,” to 
insert the words “either for or”; and to strike out all of 
section 2 and renumber section 3 to stand as section 2, so as to 
make the bill read: 

Be it enacted, ctc., That the claim of the Delaware Transportation 
Co., owner of the American steamer Dorothy, injured in collision with 


the United States steam collier Sterling in Chesapeake Bay on De- 
cember 3, 1911, for and on account of the damage to said steamship 


Dorothy by reason of said collision, may be submitted to the United 
States court in the district in which suit shall be filed by the United 
States to recover damages and losses by said collision, under and in 
compliance with the rules of said court sitting as a court of admiralty ; 
and the said court shall have jurisdiction to hear and determine the 
whole controversy and to enter a judgment or decree for the amount 
of the damages sustained by reason of said collision, if any shall be 
found to be due, either for or against the United States, upon the same 
principles and measure of liability, with costs as in like cases in ad- 
miralty between private parties, and with the same rights of appeal. 

Sec. 2. That should damages be found to be due the said Delaware 
Transportation Co., as owner of said steamship Dorothy, the c#iount 
of the final decree therefor shall be paid out of any money in the United 
States Treasury not otherwise appropriated: Provided, That said suit 
shall be brought and commenced within four months from the date of 
the passage of this act 


The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The amendments were ordered to be engrossed and the bill to 
be read a third time. 

The bill was read the third time and passed. 

Mr. OVERMAN. I report back adversely from the same com- 
mittee the bill (S. 5221) for the relief of the Delaware Trans- 
portation Co., owner of American steamer Dorothy, and I move 
that it be indefinitely postponed. 

The motion was agreed to. 

OBSERVANCE OF MEMORIAL DAY. 

Mr. DU PONT. From the Committee on Military Affairs I 
report back the joint resolution (H. J. Res. 321) relative to the 
observance of Memorial Day, and I submit a report (No. 916) 
thereon, which I ask may be read. 

The PRESIDENT pro tempore. 
port will be read. 

The Secretary read the report, as follows: 


[Senate Report No. 916. Sixty-second Congress, second session.] 
OBSERVANCE OF MEMORIAL DAY. 


Mr. pu Pont, from the Committee on Military Affairs, submitted the 
following report, to accompany H. J. Res. 321. 

The Committee on Military Affairs, to which was referred the joint 
resolution (H. J. Res. 321) relative to observance of Memorial Day, 
having considered the same, reports that, so far as all military posts 
and stations are concerned, paragraph 449 of the Army Regulations 
already provera for a much more elaborate and fitting observance of 
Memorial Day than is provided for by the terms of the joint resolution. 

In view of the fact that this joint resolution applies also to all Gov- 
ernment establishments under the control of the Navy, as well as to 
customhouses, quarantine stations, post offices, Indian schools, and 
other departments of the Government, it is suggested that the reso- 
lution be also considered by other committees of the Senate. 

Attention is directed to the letter of the Assistant Secretary of 
War, hereto appended: 


Without objection, the re- 


War DEPARTMENT, 
Washington, July 8, 1912. 
The CHAIRMAN COMMITTEE ON MILITARY AFFAIRS, 
United Statee Senate. 
Sir: Replying to your communication of the 3d instant inclosing a 
copy of House joint resolution 321, in relation to observance of Memo- 





rial Day (passed by the House of Rapeencntesee July 1, 1912), ; 
requesting to be furnished with any information relative to the 
in the possession of the War Department, I have the honor to 
you that we have nothing on file with reference to this resolut 

I will state, however, that Memorial Day is observed throughout +), 
military service in accordance with paragraph 449, Army Regulations 
which is based on joint resolution No. 6, February 23, 1887 (24 sj,;' 
L., 644). This paragraph reads as follows: 

*““449. On Memorial Day, May 30, at all Army posts and stati 
national flag will be displayed at half-staff from sunrise till | 
and immediately before noon the band or field music will play 
appropriate air, and the national salute of 21 guns will be 
12 m. at all posts and stations provided with artillery. At the . 
sion of this memorial tribute, at noon, the flag will be hoisted to +) 
of the staff and will remain there until sunset. When hoisted ; 
top of the staff the flag will be saluted by playing one or m 
otic airs. 

“In this way fitting testimonial of respect for the heroic d 
honor to their patriotic devotion will be appropriately rendere 

This seems to provide for a more elaborate testimonial thin 
the joint resolution now before your committee. 

The proposed resolution provides for lowering the flag to half-ctar 
from 12 m. to 12.05 p- m., while the present Army Regulatio: 
it from sunrise to 12 m., fires the national salute, plays ap) 
airs, etc. 

Very respectfully, 


S tha 


W | 


ROBERT SMAW OLLI 
Assistant Secretary of War 
The PRESIDENT pro tempore. What is the Senator's request 
concerning the joint resolution? 

Mr. DU PONT. Other committees would have control of dif 
ferent parts of the joint resolution as it relates to three or f 
departments of the Government—the Navy Department, the Ip. 
terior Department, the Post Office Department, the Quaranti) 
Service, and so forth. 

The PRESIDENT pro tempore. Will the Senator sugzest 
what committee or committees the joint resolution ought 

Mr. DU PONT. I would suggest that it first be referred ¢ 
the Committee on Finance. I will state that so far as the ( 
mittee on Military Affairs is concerned it is entirely ( 
sary, as the existing Army Regulations provide for much » 
elaborate observance of Memorial Day than the joint re: 
calls for. 

The PRESIDENT pro tempore. The Senator from I) 
asks that the Committee on Military Affairs be relieved 
the further consideration of the joint resolution. Is ther 
jection? The Chair hears none. Without objection, the | 
resolution will lie on the table for the present. 


BILLS INTRODUCED. 

Bills were introduced, read the first time and, by unanim 
consent, the second time, and referred as foliows: 

By Mr. JONES: 

A bill (S. 7280) granting an increase of pension to lara \, 
King; to the Committee on Pensions. 

By Mr. CHAMBERLAIN: 

A bill (S. 7281) granting an increase of pension to Hi 
Woodward (with accompanying paper); to the Com: 


aware 
tr 


Hi, 


Pensions. 
By Mr. CLAPP: 
A bill (S. 7282) granting an increase of pension to ( 


Hitchcock (with accompanying paper) ; and 

A bill (S. 7283) granting a pension to Sarah A. 
(with accompanying paper); to the Committee on Den 

By Mr. BRADLEY: 

A bill (S. 7284) granting an increase of pension to |! 
Sandusky (with accompanying papers) ; 

A bill (S. 7285) granting an increase of pension to Harvey 
Key (with accompanying papers) ; and ; 

(By request) : A bill (S. 7286) granting a pension to Mary 4 
Munoz; to the Committee on Pensions. 

A bill (S. 7287) for the relief of the estate 
Claunch, deceased; to the Committee on Claims. 

By Mr. FOSTER: 

A bill (S. 7288) to authorize the transfer of Firs! | 
Sydney Smith from the retired to the active list of the \Im) 
the Committee on Military Affairs. 

By Mr. LODGE: 

A bill (S. 7289) authorizing the War Department to test ")" 
ships a device for hoisting and lowering lifeboats at s 
Committee on Commerce. 

By Mr. ASHURST: 

A bill (S. 7290) repealing the act approved March 
being “An act to authorize the Greeley-Arizona Irrigation ‘ 
build a dam across the Colorado River at or near [lead (le 
Rock, near Parker, in Yuma County, Ariz.”; to the Committe 
on Indian Affairs. 3 

A bill (S. 7291) for the relief of the heirs of Johu W. Joh 
son (with accompanying paper); to the Committee on !) 
Lands. 


of V 


1011, 


t) 


AMENDMENTS TO APPROPRIATION BILLS. 

Mr. SWANSON submitted an amendment proposing to ©)! 
priate $80,000 for additional equipment and supplies 
Geological Survey photolithographie plant, ete., intended t 


at the 












. 




















onosed by him to the sundry civil appropriation bill (H. R. 
S060), which was erdered to lie on the table and to be printed. 
“are CATRON submitted an amendment relative to surveys 
end resurveys of publie lands, etec., intended to be proposed by 
him to the sundry civil appropriation bill (H. R. 25069), which 
was ordered to lie on the table and to be printed. 

Mr. CLARK of Wyoming (for Mr. GuGGENHEIM) submitted 
an jmendment authorizing the Commissioners of the District 
ef Columbia to strike from the plan of permanent construc- 
tion of highways for the District of Columbia Crittenden 
Street NW., ete., intended to be proposed to the general defi- 
ciency appropriation bill, which was referred to the Committee 
on Appropriations and ordered to be printed. 


THE PANAMA CANAL, 


Mr. PERCY submitted two amendments intended to be pro- 
posed by him to the bill (H. R. 21969) to provide for the open- 
ing, maintenance, ‘protection, and operation of the Panama 
Canal, and the sanitation and government of the Canal Zone, 
which were ordered to lie on the table and to be printed. 

OMNIBUS CLAIMS BILL. 


Mr. BACON submitted two amendments intended to be pro- 
posed by him to the bill (Hl. R. 19115) making appropriation 
for payment of certain claims in accordance with findings of 
the Court of Claims, reported under the provisions of the acts 
approved March 38, 1588, and March 3, 1887, and commonly 
known as the Bowman and the Tucker Acts, which were ordered 
to be printed and, with the accompanying papers, ordered to lie 
on the table. 

Mr. MARTINE of New Jersey (for Mr. O’GoRMAN) sub- 
mitted an amendment intended to be proposed by him to the 
bill (HH. R. 19115) making appropriation for payment of cer- 
tain claims in accordance with findings of the Court of Claims. 
reported under the provisions of the acts approved March 3, 
1883, and March 3, 1887, and commonly known as the Bowman 
and the Tucker Acts, which was ordered to be printed and, 
with the accompanying paper, ordered to lie on the table. 

He also (for Mr. O’GoRMAN) submitted an amendment in- 
tended to be proposed by him to the bill (H. R. 19115) making 
appropriation for payment of certain claims in accordance with 
findings of the Court of Claims, reported under the provisions 
of the acts approved March 3, 1883, and March 3, 1887, and 
commonly known as the Bowman and the Tucker Acts, which 
was ordered to lie on the table and to be printed. 


IMPROVEMENT OF THE HUDSON RIVER. 


Mr. BURTON submitted the following resolution (S. Res. 
3o8), which was read and referred to the Committee on Printing: 

Resolved, That there be printed 300 copies of House of Representa- 
tives Document No. 719, Sixty-first Congress, second session, together 
with Senate resolution No, 323, Sixty-second Congress, second session, 
and the response of Hon. Henry L. Stimson, Secretary of War, thereto 
and inclosures transmitted therewith. 


REPORT OF THE NATIONAL MONETARY COMMISSION. 


Mr. BURTON submitted the following resolution (S. Res. 
60), Which was read and referred to the Committee on Printing: 
>, pesolved, That there be printed 1,000 copies of Senate Document No. 
«15, being the final report of the National Monetary Commission. 

SUPPLY BILLS (S. DOC. NO. 872). 


Mr. WILLIAMS. Mr. President, I gave notice upon Saturday 
last that I would present, under leave previously granted by 
the Senate, a certain paper holding, in my opinion, the consti- 
tutional right of the House of Representatives to originate 
Supply bills. I now present it for publication in the Recorp. 
_The PRESIDENT pro tempore. The Senator from Missis- 
Sippi desires to have it printed in the Recorp? 

Mr. WILLIAMS. In the Recorp. 

rhe PRESIDENT pro tempore. 
ment? 

Mr. WILLIAMS. I have not had unanimous consent for the 
latter purpose yet, but I will ask now for unanimous consent 
to print it as a Senate document. 

Mr. SMOOT. I did not hear the Senator's statement as to 
what the report is. 

Mr. WILLIAMS. Some three, four, or five weeks ago, I do 
hot remember how long, the Senator from Massachusetts [Mr. 
Lovce], the Senator from Wyoming [Mr. Warren], and I had 
Some little joint debate upon the floor about the constitutional 
right of the House of Representatives to originate supply bills, 
the contention on my side being that it was derived from the 
Constitution and upon the other that it was a mere practice, 
and was not derived from the Constitution. 

{ announced at that time that I did not have the books about 
fhe go into it fully, but that, with the permission of the 
senate, I would later put in the Recorp a statement of my 


And also as a public docu- 


le 
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views as to the authority. It was then agreed between the 
Senator from Wyoming and the Senator from Massachusetts 
and me that when I got ready to do that I would give them some 
notice. I gave the notice last Saturday, saying that I would 
present it to-day. I have already the permission of the Senate 
to insert it in the Recorp. I am asking now, if there be no 
objection, to have it printed as a Senate document. 

Mr. SMOOT. I have no objection to the article going into 
the Recorp, but I wish to ask the Senator this question: Is there 
anything in the report outside of what was then said on the 
floor of the Senate? 

Mr. LODGE. Oh, yes. 

Mr. SMOOT. Has the Senator added anything to what was 
said in the Senate? 

Mr. WILLIAMS. Yes; it is all new. 

Mr. LODGE. The purpose was to bring in some new matter 
and show the authority. 

Mr. SMOOT. I asked the question because I was going to 
object to any document being printed if it was only a speech 
made by a Senator in this body. 

Mr. LODGE. It is not a speech at all. 

Mr. WILLIAMS. I withdraw the request. 

Mr. SMOOT. I will say to the Senator from Mississippi that 
if it is outside of a speech that was delivered here, I have not 
any objection. 

Mr. WILLIAMS. I will tell the Senator what it is. It can 
hardly be called even that. It is a citation of various authori- 
ties, a number of the Federalist that was written by Mr. Ham- 
ilton, then a speech made by Mr. Madison in the Virginia con- 
vention when it was adopting the Constitution, and then a part 
of a speech of Mr. Iredell, of North Carolina, in the North Caro- 
lina convention, who had been a delegate to the national con- 
vention. These various matters are connected together by ex- 
planatory comments in my hand. 

Mr. SMOOT. I have no objection. 

Mr. WILLIAMS. It is all new. 

The PRESIDENT pro tempore. There being no objection, the 
paper will be printed in the Recorp and also as a Senate docu- 
ment. 

The paper referred to is as follows: 


[Senate Document No. 872, Sixty-secoad Congress, second session.] 
THE SUPPLY BILLS 


Article by Hon. JoHN SHARP WILLIAMS concerning the constitutional 
power of the House of Representatives to originate supply bills 

Presented by Mr. WILLIAMS July 15, 1912. Ordered to be printed. 

[From Elliot's Proceedings. ] 

Among the resolutions offered by Mr. Edmund 
vention May 29, 1787, I find the following: 

“* Resolved, That each branch ought to possess the right of originat- 
ing acts; that the National Legislature ought to be empowered to enjoy 
the legislative right vested in Congress by the Confederation, and, more- 
over, to legislate in all cases to which the separate States are incom 
petent or in which the harmony of the United States may be inter- 
rupted by the exercise of individual legislation; to negative all laws 
passed by the several States contravening, in the opinion of the Na- 
tional Legislature, the Articles of Union or any treaty subsisting under 
the authority of the Union; and to call forth the force of the Union 
against any member of the Union failing to fulfill its duty under the 
articles thereof.’ 

From Mr. Charles Pinckney’s Draft of a Federal Government I quote 
the following : 

“All money bills of every kind shall originate in the House of Dele- 
gates, and shall not be altered by the Senate.” (Italics mine.) 

- Thursday, July 5, 1787. ‘“ The committee to whom were referred the 
eighth resolution reported from the Committee of the Whole House, and 
so much of the seventh as hath not been decided on,” submitted a re 
port, from which I quote the following: 

“That all bills for raising or appropriating money, and for fixing 
the salaries of the officers of the Government of the United States, shal! 
originate in the first branch of the Lezislature and shall not be altered 
or amended by the second branch.” (Italics mine.) 

On the question as to whether this clause should stand as a part of 
the neers it passed in the affirmative. 

On Monday, July 16, 1787, the question being taken on the whole of 
the report from the grand committee as amended, it passed in the 
affirmative. From the report, as passed, I quote the following 

** Resolved, That all bills for raising or appropriating money and for 
fixing the salaries of the officers of the Government of the United 
States shall originate in the first branch of the Legislature of the 
United States, and shall not be altered or amended by the second 
branch.” (Italics mine.) 

Irom the resolutions of the convention, referred on the 23d and 26 
of July to a committee of detail (Messrs. Rutledge, Randolph, Gorh 
Ellsworth, and Wilson) for the purpose of reporting a constitutir 
quote the following: 

“X. Resolved, That all bills for raising or appropriating money and 
for fixing the salaries of the officers of the Government of tl ? 
States shall originate in the first branch of the Legislature of the 
United States, and shall not be altered or amended by the second 
branch.” (Italics again mine.) 

From the draft of the constitution, reported by the committee of 
five, August 6, 1787, I quote as follows: 

“Sec. 5. All bills for raising or appropriating money and for fixing 
the salaries of the officers of the Government shall originate in the 
House of Representatives, and shall not be altered or amended by the 
Senate. No money shall be drawn from the Public Treasury but in 
pursnance of appropriations that shall originate in the House of Repre- 
sentatives.” (Italics again mine.) 


tandolph to the con- 
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On 


Monday, August 13, 1787, it was moved by Mr. Randolph, and 
seconded, to amend the fifth section of the fourth article to read as 
follows, namely : 

“All bills for raising money for the purposes of revenue, or for appro- 
priating the same, shall originate in the House of Representatives and 
shall not be altered by the Senate,’ ete. 

Notr.—Here it is raising money for the purposes of revenue—dis- 
tinction between raising money and raising revenue. 

The question was taken on the first clause of this amendment, which 
passed in the negative. 

On Wednesday, August 15, 1787, it was moved and seconded to amend 
the twelfth section of the sixth article as follows: 

‘‘Kach House shall possess the right of originating all bills, except 
bills for raising money for the purposes of revenue, or for appropriating 


the same, and for fixing the salaries of the officers of the Government, 
which shall originate in the House of Representatives; but the Senate 
may propose or concur with amendments, as in other cases.” 


It was moved and seconded to postpone the consideration of the last 
amendment, which was passed in the affirmative. 

yeas New Hampshire, Massachusetts, Virginia, North Carolina, 
South Carolina, Georgia, 6. Nays: Connecticut, New Jersey, Pennsyl- 


vania, Delaware, Maryland, 5. 

Norr.—The small States in the negative. 

On Saturday, September 8, 1787, it was moved and seconded to 
amend the third clause of the report, entered on the Journal of the 


5th instant, to read as follows, instead of the twelfth section, sixth 
+4 la 


‘All bills for raising revenue shall originate in the House of Repre- 
sentatives, but the Senate may peeeens or concur with amendments, as 
on other bills. No money shall be drawn from the Treasury but in 


consequence of appropriations by law. 
Which passed in the affirmative. 


No discussion. Evidently nobody thought that it made a difference 
from previous drafts. Why? secause the phrase “ raising revenue ” 
was equivalent to the phrase “raising money and appropriating the 
same.” 

Ayes: New Hampshire, Massachusetts, Connecticut, New Jersey, 
Pennsylvania, Virginia, North Carolina, South Carolina, Georgia, 9. 
Nays: Delaware, Maryland, 2 





This time only the two smallest States vote nay. They still stickling 
their branch of the National Legislature, the Senate, to have right 
originate. : 
it was moved and seconded to appoint a committee of five “ to revise 

the style , and arrange” the articles agreed to by the House, which 

passed in the affirmative 

Note what I have italicized in the foregoing sentence. 

September 12, 1787. From a revised draft of the Constitution, re- 
ported September 12, 1787, by the committee of revision of style, I 
quote the following from section 7: 

“All bills for raising revenue shall originate in the House of Repre- 
sentatives, but the Senate may propose or concur with amendments, as 


for 


on other bills.’ 
As reported by the committee appointed on September 8, to revise 
the style. No discussion. 


Seems still evident that to “raise revenue” meant to raise money 
and appropriate it. 


{from Yates’s Minutes.] 
On Tuesday, July 3, 1787, the grand committee met. From a motion 
of Dr. Franklin, which, after some modification, was agreed to and 


made the basis of a report to the committee, I quote the following: 
“That bills for raising or appropriating money and for fixing salaries 


of the officers of the Goverfiment of the United States shall originate 
in the first branch of the Legislature, and shall not be altered or 


amended by the second branch ; and that no money shall be drawn from 
the Public Treasury but in pursuance of appropriations to be originated 
in the first branch.” 

This is the history of the clause up to its report by the committee 
on revision and style and arrangement and its adoption by the conven- 
tion. Meager but to my mind conclusive. 

In the consideration of the adoption of the Constitution by the 
several States in their conventions, I find nothing in the discussions 
in Massachusetts, Connecticut, New Hampshire, New York, Pennsyl- 
vania, or Maryland, which is significant, unless it be because the 
absence of discussion shows that they notice no variance between the 
provisions of the Constitution and the several provisions of the several 
States requiring money or supply bills to originate in the lower houses. 
When I come to the proceedings of the State of Virginia, however, I 
find that Mr. Madison, in his argument in advocacy of the adoption 
- the constitution of the Virginia convention, uses the following 
anguage : 

“Mr. Chairman, the criticism made by the honorable member is 
that there is an ambiguity in the words and that it is not clearly 
ascertained where the origination of money bills may take place. J 
suppose the first part of the clause is sufficiently erpressed to erclude 
all doubts. The gentlemen who composed the convention divided in 
opinion concerning the utility of conjining this to any particular branch. 
Whatever it may be in Great Britain, there is sufficient difference 
between us and them to render it inapplicable to this country. It has 
always appeared to me to be a matter of no great consequence whether 
the Senate had a right of originating or proposing amendments to 
money bills or not. To withhold it from them would create disagree- 
able disputes. Some American constitutions make no difference. Vir- 
ginia and South Carolina are, I think, the only States where this power 
is restrained. In Massachusetts and other States the power of pro- 
posing amendments is vested, unquestionably, in their senates. No 
inconvenience has resulted from it. On the contrary, with respect to 
South Carolina, this clause is continually a source of disputes. When 
a bill comes from the other house the senate entirely rejects it, and 
this causes contentions. When you send a bill to the senate without 
the power of making any alteration you force them to reject the bill 
altogether, when it would be necessary and advantageous that it 
should pass. 

“The power of proposing alterations removes this inconvenience and 
does net appear to me at all objectionable. I should have no objection 
to thelr paving a right of originating such bills. * * * ‘There is no 
landmark or constitutional provision in Great Britain which prohibits 
the House of Lords from intermeddling with money bills, but the House 
of Commons have established this rule. Let the Lords insist on their 
having a right to originate them, as they possess great property, as well 
as the Commons, and are taxed like them. The House of Commons 
object to their claim, lest they should too lavishly make grants to the 
Crown and increase the taxes. * * * When a bill is sent with pro- 
posed amendments to the House of Representatives, if they find the 





|} that the power of the King and lords is much less considera 








=» 


alterations defective they are not conclusive. The House of Repre 
sentatives are the judges of their propriety, and the recommenidatinn 
of the Senate is nothing.” ne 

Mr. Madison here uses the words “ money bills” as synonymon: 


. wit] 
“bills to raise revenue.” Power to originate important, lest yp», ; 
house be “ too lavish in their grants.” Says House of Representa; veg 
are “the judges of the propriety of money bills, and the recom.) 


tion of the Senate is nothing.” 

Mr. Grayson, arguing upon the other side, made use of the 
ing language: 

“The Senate could strike out every word of the bill except thy 


i V- 


‘whereas’ or any other introductory word, and might substitu; . 
words of their own.” E 
Friday, July 25, 1788. In the North Carolina convention I fin it 
| Mr. Iredell, arguing in favor of the adoption of the Constitution. 1 
this clause specially, on the ground that the “ House of Represen . 
would be more numerous than the Senate”; that “they will re; nt 
the immediate interests of the people,” ete., showing that Mr._ ! 
regarded the phrase “money bills” as synonymous with th: 
‘bills to raise revenue.”’ I find further on that Mr. Iredell, in 
speech to the same convention, identifies the right given to t! 


of Representatives with that already enjoyed by the Llouse of ( 
in Great Britain, as is shown by the following quotation of his ay 
guage: 


“Yet the Commons have generally been able to carry everyt 


fore them. The circumstance of their representing the great 
the people alone gives them great weight. This weight has 
thority added to it by their possessing the right (a right giv 


people's representatives in Congress) 
bills.” 
Note the significance of the parentheses above. 
“The authority over money will do everything. 
not be supported without money. Our Representatives ma 
time compel the Senate to agree to a reasonable measure bi 
ing supplies till the measure is consented to. There was a crea 


of exclusively originati 


To continue 
A Govern! 


in the convention whetber the Senate should have an equal | 
originating money bills. It was strongly insisted by some 
should, but at length a majority thought it unadvisab! 


clause was passed as it now stands. I have reason to believe 1 
representatives had a great share in establishing this excellen 
tion, and, in my opinion, they deserve the public thanks for 

And still later, in reenforcing the same contention, he us 
lowing language: 

“It is contended by that gentleman that the addition of the p r of 
making treaties to the other powers will make the Senate 
that they would be even dangerous to the representatives of t! 
The gentleman has not proved this in theory. Whence will bh 
an example to prove it? What passes in England directly di 
his assertion. n that country the representatives of the jx 
chosen under undnué influence, frequently by direct bribery and « 
They are elected for seven years and many of the members hold 
under the Crown—some during pleasure, others for life. They ar ) 
not a genuine representation of the people, but from a chang: 
cumstances a mere shadow of it. Yet, under these disadvant 
having the sole power of originating moncy bills, it has been l 


theirs. The high prerogatives of the King and the great p 
wealth of the lords have been more than once mentioned in th: 


of the debates. If, under such circumstances, such representat 
mere shadows of representatives-——by having the power of 


and the sacred name of the people to rely upon, are an over! 
the King and lords, who have such great hereditary qualiiicat 
may safely conclude that our own Representatives, who will be 
ine representation of the people and having equally the right of 
nating money bills, will at least be a match for the Senate, poss 
qualifications so inferior to those of the House of Lords in Eng 


In the House of Representatives, March 2, 1797, Mr. N 3 
said: 
“The power of this House to control appropriations has 


tled. It was indeed an absurdity to call a body a legislatu: 
the same time deny them a control over the public purse. // 


not so, where would be the use of going through the forms 1 
House with a money bill? The Executive might as well di 


the Treasury at once for whatever sum he might stand in need 
doctrine like this would be scouted even in despotic countries 
Note, when he says “ that House,” he means the House of Re} 
tives, referring back with his relative to his first sentence 
In The Federalist, that great book whose articles were w 
Hamilton, Madison, and Jay, in No. 57 of The Federalist, pu 


the New York Packet on Friday, February 22, 1758, I tind la 
which I shall gute at large, a part of which I have put in} 
an easy way of bringing it to the attention of the reader. This 


in my opinion, judging by the style of it, was written by Ales 
Hamilton. It is more interesting than Jay's style and less diff tian 
Mr. Madison’s. Next to Mr. Madison himself, Mr. Hamilton 

knew better what the Constitutional Convention intended than 

any other one man. 





‘Although in some of the editions of The Federalist this nu 
attributed to Mr. Madison and in some others to Mr. Hamilt 
majority of the sources of information, as far as I had time | 
down, the number is attributed to Mr. Madison, but in my ©] 

I said above, the better authority is that Hamilton wrote it 


style is that of Alexander Hamilton. 

I quote from the article as follows: : 

“These considerations seem to afford ample security on thi 
and ought alone to satisfy all the doubts and fears which ha 


indulged with regard to it. Admitting, however, that they sh } 
be insufficient to subdue the unjust policy of the smaller Sta 

their predominant influence in the councils of the Senate a © s 
tional and infallible resource still remains with the larger 5b y 


which they will be able at all times to accomplish their just pur 
The House of Representatives can not only refuse but the y alone 
propose the supplies requisite for the support of the Govert 
They, in a word, hold the purse, that powerful instrument by w! 
behold in the history of the British constitution an infant ana 1) 
representation of the = gradually enlarging the sphere of its 
tivity and importance and finally reducing, as far as it seems to 
wished, all the overgrown prerogatives of the other branches 
Government. This power over the purse may, in fact, be reg rdec 
the most complete and effectual weapon with which any const! 


can arm the immediate representatives of the people for obta “y 1 


redress of every grievance and for carrying into effect every J 
salutary measure. 
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House has asserted, the Executive has practiced, and the Senate has 
acquiesced by practice in the general principle—a principle and practice 
founded on the real and historic meaning of the phrase “ bills to raise 
revenue ’’—a meaning contemporaneous with the Constitution. 

[ quote from the same author, page 23: “ We began our National 
Government with a firm and precise principle of budget control; namely, 
that the House of Representatives held the purse strings. It was the 
expectation of the framers of the Constitution that the immediate Rep- 
resentatives of the people would control the budget and fix expendi- 
tures.”’ 

In No. 57 of the Federalist, support was grven to this position. 

I call the reader’s attention to CONGRESSIONAL RecorD, volume 16, 
part 2, page 949, et seq, being the record of the Forty-eighth Congress, 
second session. Representative HAMMOND (p. 952), in his reply to 
what I have called attention to, confuses special appropriations, which 
are not supply bills, with general appropriations, which are and have 
always been so treated, both in England and here; and here, as Senator 
Hoar says, “even from the very origin of the Government.” 

Mr. HamM™Monp likewise confuses the phrase “raising revenue” and 
the phrase “raising money.” Before the Committee on Style changed 
the verbiage proposed in the constitutional convention, it read: sills 
to raise money and make appropriation of the same.” The language 
“bills to raise revenue’ was substituted, and, as far as I can find out, 
without debate or opposition of any description, showing that the men 
who had voted for the former phraseology thought that the latter 
meant the same thing; that is, that a “ bill to raise revenue” involved 
the ideas of “raising money and appropriating the same.” 

Raising money or putting money into the Treasury is one thing. 
Making out of money Government revenue is another thing. The 
money is raised, or collected, or gotten when, by operation of a tax 
bill, it is covered into the Treasury, but it does not thereupon become 
revenue. The executive, which alone disburses revenue, can’t even 
touch it. If there were $500,000,000 in the Treasury, no branch of the 
executive could touch it until the legislative branch had made it reve- 
nue by an appropriation bill. The process of raising revenue is not 
completed until by appropriation it has been made available for carry- 
ing on the Government. 

{n England the means of taxation and the appropriation of money 
raised by taxes were both carried in the same pilt and such a bill was 
always indifferently called “‘a supply bill,” “a bill te raise revenue,” 
‘“‘a money bill.” The committee of the whole of the House of Com- 
mons, when moved for that purpose, was called the committee on ways 
and means, hence the name for our House standing Committee on 
Ways and Means, which in our early history had geveenctne over both 
these parts of the same transaction, to wit, tax bills to put money into 
the Treasury and appropriation bills directing the use of the money 
raised by the taxing power; that is, making of the inert money in the 
Treasury Government revenue to be disbursed by the executive—mak- 
ing it by law available for executive disbursement. 

At first, as I have already said, even with us, bills generally did both 
nt the same time, but gradually we found need for two committees in 
the House acting separately, and out of this grew much of the confu- 
sion, which has seomitedl in the failure to make the distinction between 
“faising money ” and “ raising revenue,” the distinction between money 
lying inert in the Treasury and money made active and mobile as a 
governmental revenue. Governmental revenue is money in the Treasury 
appropriated and placed at the disposal of the executive for carrying 
on the Government with more or less or sometimes no specific an 
detailed direction for its expenditure. The point is that it is not 
Government revenue until the executive can use it. 

In Delaware, Maryland, Massachusetts, and New Hampshire, at the 
time of the adoption of the Constitution, all money bills had to originate 
in the lower house, and the senate or upper house could amend. 

In the colonial constitution of Massachusetts the exact language of 
the Tederal Constitution is used, to wit: That the senate “may pro- 
pose or concur with amendments.” 

Blackstone defined “ mowey bills” to be “all bills by which money is 
directed to be raised.” Now, mark that language—‘“ money is directed 
to be raised’; that is, directed to be made alive; directed to cease to be 
inert; directed to be lifted into the capacity of carrying on the Govern- 
ment. 

The House of Lords, in 1702, 1708, 1719, 1733, and 1736, disputed, as 
the United States Senate seems to be beginning to dispute here, the power 
of the House of Commons to originate appropriation bills, and tried, as 
gentlemen are beginning to try here, to confuse the power of origi- 
nating tax bills with the power to raise revenue. 
contended that the tax bills and the appropriation bills were part and 
parcel of the same thing. That contention of the representatives of the 
people which was successfully carried to a consummation in Great 
Britain must be carried to the same successful consummation here, or 
else there is danger of the cessation of all popular control of legislation. 

If you will read the proceedings of the Constitutional Convention at 
Philadelphia very carefully, you will find that the whole argument there 
was whether the Senate should or should not have the right to amend. 
There never was one moment spent in discussion as to whether the 
House should or should not have the right to originate. As distin- 
guished a man as George Washington took a very broad position in 
favor of giving the Senate the right to amend, or, as the Constitution 
expresses it, to propose and concur in amendments. 

In 1856 Mr. Seward, of New York, said: ‘“‘ We make a revenue bill but 
once in 10 or 12 years, and these appropriation bills are, in fact, what 
were intended, I suppose, by the framers of the Constitution as bills 
of revenue.” (See CoONGRESSTONAL RECORD, vol. 16, pt. 2, p. 954.) He 
added: “ The practice for these 70 years had been that all appropria- 
tions of this character” (and by that he means general appropriation 
bills) “have originated in the House.” He further adds: “ The stub- 
born fact is that the Senate has never originated an appropriation bill” 
(meaning, of course, a general supply bill), “ but has always conceded to 
the House their origination, and the House of Representatives has never 
conceded to the Senate the right to originate such bills, but has always 
insisted upon and has always exercised that right itself.” Then, fur- 
ther, he adds, significantly: ‘‘ The spirit of the Constitution as ascer- 
tained from the British constitution and the extemporaneous debates 
and from the practice for 70 years is stronger than the letter of the 
Constitution.” 

Our Constitution provides that no money shall be taken out of the 
Treasury except in pursuance of law appropriating it. From this it 
follows, even if the history of the particular language “bills to raise 
revenue ” did not demonstrate it, that money fs not revenue where- 
with to carry on the Gevernment until its expenditure is directed by 
law—that is, until it is appropriated. No Government “ revenue” has 
been “ raised” until after appropriation, because it can not until then 
be used by the Executive, who alone can ever use it for carrying on the 
Government, 
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Mr. Hammond, who has made out the strongest case eyer made 
against what I am contending for, again confuses the source of reve ae 
with revenue. A tax bill is @ source of revenue, but the proceeds of . 
tax bill are not revenue until rendered available for expenditure | 7 on 
appropriation. The phrase “ No money shall be drawn from the ‘1 = 
ury but in consequence of appropriations made by law” is absolytaiy 
of the same meaning as if it had been written “No money in tho 
Treasury shall be available to the Executive for disbursement as (oy. 
ernment revenue but in consequence of appropriations made by law.” 

Hammond, by a slip of the tongue, which gives him away, use< the 
phrase “the revenue of the King”—a perfectly accurate expr ion 
Money in the exchequer in England is not revenue at all until it joe. 
comes by appropriation “the revenue of the King,” so that the Kino 
Government can pay it out, with or without specific direction ~ 
does money in our Treasury become revenue of the king, or reve 
the Executive, or revenue for carrying on the Government, or, in an 
governmental sense, revenue at all, until it has become in the sa vay 
to wit, by appropriation, the revenue of the Executive. It 
Executive alone in either Government which can disburse money. 

In New Jersey, South Carolina, and Virginia, at the time of the 
Constitution, all money bills must originate in the house of repr. : 
tives of the State, and could not be even amended in the upper h 

For further study of this question, turn to First Congression 
nals (vol. 1, pp. 592, 593, and 597, and pp. 603, 605, and «) 
Turn to the Twenty-second Congressional Debates (Vol. XIV, pt. 1 
1152, 1155, and 522), and Forty-first Congressional Debates (3d <os< 
Appendix, p. 265), both of which are quoted in note 1 of Hinds’ pyc. 
eedents (vol. 2, p. 951). 

In April, 1872, Mr. Dawes, of Massachusetts, reported a resolution 
citing what occurred in the House on June 25, 1789, during the Pirst 
Congress, and says: “ Madison, Livermore, Gerry, Lawrence, and ‘Tucker 
contended that the sole right of originating money bills belonged to the 
House—this was an appropriation bill—but that this clause coerced | 
appropriation bills, because an appropriation bill was an approp: 
of the money raised by the revenue powers of the Government 
therefore was included; and since that time, as we all know, tlie r 
priation bills of the Government and general supply bills have originat 
uniformly in the House of Representatives, with perhaps a sin: ‘X- 
ception, which I will note later, and which failed to pass.’ (See Hinds 
Precedents, vol. 2, p. 958, where the above is set forth.) 

The J. Proctor Knott House resolution on February 2, 1871, had 
reference to a general appropriation bill. It concerned a bil! to ° 
chase lots adjoining the new building for Bureau of Printing a: 
graving.” It was in no sense a supply bill. I cite this, beca 
has been frequently quoted on the other side. But even her 
most that can be contended is that the House never acted up 
resolution. (See Hinds’ Precedents, vol. 2, pp. 971 and 972 t 
views of the minority, ibid., pp. 972, 973.) 

Mr. Garfield’s language. (CONGRESSIONAL ReEcorpD, vol. 16, pt 
954.) Proceedings of the House quoted by Hammend right 
wards prove that Garfield was right about what heppened 
House, and the proceedings there do not admit of the explanat 
tempted to be made by Hammond. The distinction was made 
the House did between general appropriation bills, or ‘supply 
the one hand, and special appropriation bills on the other. 

If the reader will turn to Webster’s Dictionary of 1840 and \ 
ter’s Dictionary of 1846, both of them American, he will find 
they bear out exactly the opposite contention to that in behalf ot 
Hammond quotes them, and that in both eases they confine thi 
ing of the word “revenue” to “income for public use” and 


s 
r 
f 
y 


the 


In no event can money in the Treasury become “ income for 
use ’’—that is, be available for the Executive for use—or become 
able for “the payment of national expenses,” except by force of 
priation. These phrases are right, and money not made avaii 
appropriation “for public use” or “for the payment of 
expenses" is not Government revenue. It 1s simply money |) 
in-the Treasury. It belongs to the people, of course, but it can 
constitutionally used by “ the Government.” 

Mr. President, if the Senate can constitutionally originate 
appropriation bills when money is in the Treasury, then it ca: 


| same thing when there is no money in the Treasury, and thus th 


representing the States and not the people—representing chi 
smaller States—could force either Federal insolvency—not to be | 
of—or else could force the House to levy new or additional t 
thus foree the House to originate tax bills. The two things 
together. If this Senate could originate general supply bills, 
could commit the Government to a course of expenditure th 
coerce the House not only into originating but passing tax bills 

As Seward well says, speaking of the long practice under w! 
House always insisted upon and the Senate always conceded the 
of the House to originate general appropriation bilis: : 

“This (practice) could not have been accidental; it was t 
designed. The design and purpose were those of the contempo! 
the Constitution itself. It evinces their understanding of the : 
which was that bills of a general nature for appropriating | 
money or for laying of taxes or burdens on the peopie, dire*t 
reet in their operation, belonged to the province of the House 
ar. (See CONGRESSIONAL ReEcorD, vol. 16, pt. 2, D. Y: 

e added: 

“Jf this power be confined to the one and not to the other- 
to the levying of taxes to get money but not to its expenditur 
the right is useless, because we change revenue laws so seldom. 

This criticism of Seward’s is correct, although it was made 
of what occurred later and not of what was in the minds 
framers of the Constitution. I believe it is not too much to sa) 
in the minds of the framers of the Constitution, a bill to raise ! 
was a budget; that is, a bill levying taxes and at the same tim 
priating the preceeds of the levy, because such was the 
poraneous practice. 

Mr. Sumner, of Massachusetts, said that he regarded the 
origination of general appropriation bills as ‘“‘a departure I! 
spirit of the Constitution.” (Ibid.) < 

Mr. Hinds, in his incomparable work, in a note at the bol 
page 973, volume 2, concerning the question of the right of the 
to originate general appropriation or supply bills, says: “ Bul 
there has been a dispute as to the theory, there has been no dev: 
from the practice that the general appropriation bills originate '" 
House of Representatives.” He expressly uses this phrase as | 
distinguished from special bills appropriating for single, 
purposes. — 

It is well to remember in this connection the Hurd resolut tact 
January 13, 1885, which was laid on the table in the House. The fe 
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n 
the 
tra- 
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as laid upon the table has been quoted very frequently, but 
tion was directed at Senate bill 398 (The Blair educational 
vas not a supply bill, but a bill of specific appropriation, not 

urying on the Government any more than a Dill 
on for a public building would be a bill for carrying on the 
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making | 


Mr. CLARKE of Arkansas. Some days since the House re- | 
nrned the Senate a disagreement upon the amendments of 
tho Senate to the bill (H. R. 20347) to authorize the Dixie 
P . Co. to construct a dam across White River at or near 
Cotte \rk., and asked for a conference and named the con- 
rorees. I wish to move that the Senate agree to the conference 
sked by the House. 

The PRESIDENT pro tempore. The Chair lays before the 
senate the action of the House of Representatives disagreeing | 
t] mendments of the Senate to the bill (H. R. 20347) to 
iu the Dixie Power Co. to construct a dam across White 
Rive or near Cotter, Ark. The Senator from Arkansas | 


that the Senate insist upon its amendments, agree to the 
quest of the House for a conference, and that the conferees 
on the part of the Senate be appointed by the Chair. 
The motion was agreed to; and the President pro tempore 
| Mr. Netson, Mr. Bourne, and Mr. Martin of Virginia 
es on the part of the Senate. 


ANNIE R. 


SCHLEY. 

The PRESIDENT pro tempore laid before the Senate the 
amendment of the House of Representatives to the bill (S. 4568) 
granting an increase of pension to Annie R. Schley, which was 
on page 1, line 8, before the word “ dollars,” to strike out “ one 
hundred and fifty’ and insert “ seventy-five.” 

Mr. McCUMBER. I move that the Senate disagree to the 
amendment of the House and ask a conference upon the dis- 








greeing votes of the two Houses, and that the conferees on the 
rt of the Senate be appointed by the Chair. 
The motion was agreed to; and the President pro tempore ap- 
jinted Mr. BuRNHAM, Mr. Smoot, and Mr. Gore conferees on 
the part of the Senate. 
IMPEACHMENT OF ROBERT W. ARCHBALD. 
At 12 o’clock and 15 minutes p. m. the managers of the 


peachment, on the part of the House of Representatives, of 

1dge Robert W. Archbald appeared below the bar of the Sen- 

ate, and the Assistant Doorkeeper (C. A. Loeffler) announced 
ir presence as follows: 

[ have the honor to announce the managers on the part of 





the House of Representatives to conduct the proceedings in 
the chment of Robert W. Archbald, judge of the circuit 


court ( designated a judge of the Commerce Court of the 
United States. 

The PRESIDENT pro tempore (Mr. GALLINGER). The mana- 
gers on the part of the House will be received, and the Sergeant 








at Arms will assign them their seats. The managers were 
thereupon escorted by the Sergeant at Arms (D. M. Ransdell) 
) the seats assigned to them in the area in front of the chair. 
Mr. Manager CLAYTON. Mr. President, the managers on 
the part of the House of Representatives are here present and 
ready to present the articles of impeachment which have been 
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Mr. President and Senators, the 
as follows 


articles of impenchment are 


Mr. LODGE. Mr. President, before the | ti vy the 
managers on the part of the House of the a: ; of i 
ment, section 2 of the Rules of Procedure and Price e 
Senate when sitting on impeachment trials requil . 


Sergeant at Arms shall make proclamation as there ! ribed. 






The PRESIDENT pro tempore. The Sergeant at A 
make proclamation. 

The Sergeant at Arms (D. M. Ransdell) made pr : n 
as follows: 

“Hear ye! Hear ye! Hear ye! All persons ed 
to keep silence, on pain of imprisonment, while the House of 
Representatives is exhibiting to the Senate of e | $ 
articles of impeachment against Robe \ \rel 

| judge of the United States and designated jud 

United States Commerce Court.” 

The PRESIDENT pro tempore. The articles of im it 
may now be presented. 

Mr. Manager CLAYTON. Mr. President, t] art i- 
peachment, which have been adopted by 
resentatives and which the managers on the part i e 
have been directed to present to the Senat l ds 
and figures following: 

[Sixty-second Congress, second S 
CONGRESS OF THE UNITED S1 
IN THE HOUSE OF REPRESED 

Resolved, That Robert W. Archbald, addi nal reuit > 
United States for the third judicial circuit, appoir ! ; 
act of June 18, 1910 (U. S. Stat. L., vol 6, 10 in 
qualified and having been duly commissioned and nated 
sist day of January, 1911, to serve for f l eu r he ¢ 
Court, be impeached for misbehavior and for 
meanors ; and that the evidence heretofore ke t Commit 1 
the Judiciary, under House resolution 524 sustail 13 articl 
peachment which are hereinafter set out; and that sa 
and they are hereby, adopted by the House of Representatis | that 

| the same shall be exhibited to the Senate in the following words and 
figures, to wit: ’ 

Articles of impeachment of the House oj Representatives of the f l 
States of America in the name of themselves and of ail of the people 
of the United States of America against Robert MV irchbald - 
tional circuit judge of the United States from the third judicia r- 
cuit, appointed pursuant to the act of June 18, 1910 (U. NS. Stat. 1 
vol. 36, 540), and having duly qualified and having n ( 
missioned and designated on the 31st day of January, 1911, € 


preferred by the House of Representatives against Robert W. | 


Archbald, a cireuit judge of the United States and designated 
i judge of the Commerce Court of the United States. The 
rouse 


the Senate 


House resolution 626 
THE CONGRESS OF THE UNITED STATES, 
IN THE House OF REPRESENTATIVES, 
July 11, 1912. 
Re ed, That Henny D. C 'TON f Alabama: Epwin Y 
, Tha ENRY . CLAYTON, of Alabama; EDWIN Y. 


b= Wepsps, of 
‘rolina; JoHn C. FLoyp, of Arkansas ; Davis, of West 
pc leinia; JouN A. STERLING, of Illinois; Paut How ann, of Ohio; and 
a W. Norris, of Nebraska, Members of this House, be, and they 


W. 


JOHN 





by, appointed managers to conduct the impeachment against 
Vv. Archbald, circuit judge of the United States and desig- 
a judge of the United States Commerce Court; that said 


agers are hereby instructed to appear before the Senate of the 
@ states and at the bar thereof in the name of the House of Rep- 
htatives and of all the people of the United States to impeach the 
Robert W. Archbald of high crimes and misdemeanors in office and 





ore tvit to the Senate of the United States the articles of impeach- 
a & —— said judge which have been agreed upon by this House : 
the nt said managers do demand that the Senate take order for 
oa irance of said Robert W. Archbald to answer said impeach- 


d demand his impeachment, conviction, and removal from office. 
CHAMP CLARK, 
Speaker of the House of Representatives. 


Attest; 


SoutTH TRIMBLE. 


Clerk. 
By J. C. SouTsu, 
Chief Clerk. 


adopted the following resolution, which I will read to | 


for four years in the Commerce Court: 


ARTICLE 1 






That the said Robert W. Archbald, at Scranton, Penn- 
sylvania, being a United States circuit ige, i 
designated as one of the judges of the United St ‘ t 
and being then and there a judge of the said cour ol 11, 
entered. into an agreement with one Edward J. f he 
said Robert W. Archbald and the said Edward agreed to 


























become partners in the purchase of a certain culm dump, commonly 
known as the Katydid culm dump, near Moosic, Pa., owned by the H 
side Coal & Iron Co., a corporation, and one John M. Robe for t 
purpose of disposing of said property at a prefit. That pursuant to 
said agreement, and in furtherance thereof, the said Robert W. Arch 
bald, on the 31st day of March, 1911, and at divers other time 1d 
at different places, did undertake by correspondence, by personal con 
ferences, and otherwise, to induce and influence, and did induce 1 
influence, the officers of the said Hillside Coal & Iron Co., and the 
| Erie Railroad Co., a corporation, which owned all of the stock of 1 
| coal company, to enter into an agreement with the said Robe W 
| Archbald and the said Edward J. Williams to sell the interest of t! 
said Hillside Coal & Iron Co. in the Katydid culm dump for a considera 
tion of $4,500. That during the period covering the several negot 
tions and transactions leading up to the aforesaid agreement l 
Robert W. Archbald was a judge of the United States*Commerce C ‘ 
duly designated and acting as such judge; and at the time aforesaid and 
during the time the aforesaid negotiations were in progress the l 
Erie Railroad Co. was a common carrier engaged in interstate 
merce and was a party litigant in certain suits, to wit, the Balt 

& Ohio Railroad Co. et al. v. The Interstate Commerce Commi 

No. 38, and the Baltimore & Ohio Railroad Co. et al . The Inter 
Commerce Commission, No. 39, then pending in the United Stat 1 
merce Court; and the said Robert W. Archbald, judge as aforesaid, l 
knowing these facts, willfully, unlawfully, and corruptly tool nt 

| of his official position as such judge to induce a infl fic ; 
of the said Erie Railroad Co. and the said Hills Cc ( ’ 
subsidiary corporation thereof, to enter into a ntract m and 
| the said Edward J. Williams, as aforesaid, for profit to nd 
| that the said Robert W. Archbald, then and there, through tl : 
exerted by reason of his position as such judge, willfully, ly, 
and corruptly did induce the officers of said Erie Railroad Co. and of 
the said Hillside Coal & Iron Co. to enter into said contract t 
consideration aforesaid. 

Wherefore the said Robert W. Archbald was and is guilty of 
havior as such judge and of a high crime and misdemeanor in 

ARTICLE 2. 

That the said Robert W. Archbald, on the isc day of Au 1911 
was a United States circuit judge, and, having been duly d l as 
one of the judges of the United States Commerce Court, 1S » and 
there a judge of said court. 

That at the time aforesaid the Marian Coal Co., a corporation, was 
the owner of a certain culm bank at Taylor, Pa., and was then and 





there engaged in the business of washing and shipping coal; that prior 
to that time the said Marian Coal Co. had filed before the Interstate 
Commerce Commission a complaint against the Delaware, Lackawanna 
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& Western Railroad Co. and five other railroad companies as aetena- | 
ants, charging said defendants with discrimination in rates and with | 
excessive charges for the transportation of coal shipped by the said | 
Marian Coal Co. over their respective lines of road; that all of the | 
said defendant companies were common carriers engaged in interstate | 
commerce, That the decision of the said case by the Interstate Com- | 
merce Commission at the instance of either party thereto was subject | 
to a review, under the law, by the United States Commerce Court; that | 
one Christopher G. Boland and one William P. Boland were then the | 
principal stockholders of the said Marian Coal Co. and controlled the | 
operation of the same, and they, the said Christopher G. Boland and 
the said William P. Boland, employed one Gecrge M. Watson as an at- 
torney to settle the case then pending as aforesaid in the Interstate 
Commerce Commission and to sell to the Delaware, Lackawanna & West- 
ern Railroad Co. two-thirds of the steck of the said Marian Coal Co.; 
and at the time aforesaid there was pending in the United States Com- 
merce Court a certain suit entitled “‘ The Baltimore & Ohio Railroad Co. 
et al. v. The Interstate Commerce Commission, No. 38,’ to which suit 
the Db Lackawanna & Western Railroad Co. was a party 


said Delaware, 
litigant. 

That the said Robert W. Archbald, being judge as aforesaid and well 
knowing th facts, did then and there engage for a consideration to 
assist the said George M. Watson to settle the aforesaid case then pend- 
ing before the Interstate Commerce Commission and to sell to the said | 
Delaware, Lackawanna & Western Railroad Co. the said two-thirds of 
the stock of the said Marian Coal Co., and in pursuance of said engage- | 
ment the said Robert W. Archbald, on or about the 10th day of August, | 
1911, and at divers other times and at different places, did undertake, 
by correspondence, by personal conferences, and otherwise, to induce 
and influence the officers of the Delaware, Lackawanna & Western Rail 
road Co. to enter into an agreement with the said George M. Watson | 
for the settlement of the «foresaid case and the sale of said stock of 
the Marian Coal Co.; and the said Robert W. Archbald thereby willfully, | 
unlawfully, and corruptly did use his influence as such judge in the 
attempt to settle said case and to sell said stock of the said Marian 
Coal Co. to the Delaware, Lackawanna & Western Railroad Co. 

Wherefore the said Robert W. Archbald was and is guilty of misbe- | 
havior as such judge and of a high crime and misdemeanor in office. 


se 





ARTICLE 3. 
That the said Robert W. Archbald, being a United States circuit judge 
and a judge of the United States Commerce Court. on or about October 
1, 1911, did secure from the Lehigh Valley Coal Co., corporation, | 
coal company was then and there owned by the Lehigh Valley | 
ad Co., a common carrier engaged in interstate commerce, and | 
railroad conipany was at that time a party litigant in certain 
then pending United States Commerce Court, to wit. The 
Ohio iilroad Co. et al. v. Int tate Commerce Commis- 
No. 38, and The Lehigh Valley Hailroad Co. v. Interstate 
mmerce Commission et al., No. 40, all of which was well known 
said Robert Archbald, an agreement which permitted said Robert 
Archbald and his associates to lease a culm dump, known as Vacker 
No. 3, near Shenandoah, in the State of Pennsylvania, which said culm 
dump contained a large amount of coal, to wit, 472.670 tons, and which 
said culm dump the said W. Archbald and his associates agreed 
to operate and to ship the product of the same exclusively over the lines 
of the Lehigh Valley Railroad Co.; and that the said Robert W. | 
Archbald unlawfully and corruptly did use his official position and | 
influence as such judge to secure from the said coal company the said 
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behavior as such judge and of a misdemeanor in such office. 





agreement, 
Wherefore the said Robert W. Archbald was and is guilty of mis- 
ARTICLE 4, 

That the said Robert W. Archbald, while holding the office of United 
States circuit judge and being a member of the United States Commerce 
Court, was and is guilty of gross and improper conduct, and was and 
is guilty of a misdemeanor as said circuit judge and as a member of 
said Commerce Court in manner and form as follows, to wit: 


Prior to } 
on the 4th day of April, 1911, there was pending in said United 
tates Commerce Court 
». The Interstate Commerce Commission. 

submitted to said United States Commerce Court on the 4th day of 
April, 1911; that afterwards, to wit, on the 22d day of August, 1911, 
while said suit was still pending in said court, and before the same 
had been decided, the said Robert W. Archbald. as a member of said 
United States Commerce Court, secretly, wrongfully, and unlawfully did 
write a letter to the attorney for the said Louisville & Nashville Rail- 
road Co, requesting said attorney to see one of the witnesses who had 
testified in said suit on behalf of said company and to get his explana- 


ing 


Said suit was argued and 


given in and communicate the same to the said Robert W. 
Archbald, which request was complied with by said attorney; that after- 
wards, to wit, on the 10th day of January, 1912, while said suit was 
still pending, and before the same had been decided by said court, the 
salu Robert W. Archbald, as judge of caid court, secretly, wrongfully, 
and unlawfully again did write to the said attorney that other members 
of said United States Commerce Court had discovered evidence on file in 
said it detrimental to the said railroad company and contrary to the 
statements and contentions made by the said attorney, and the said 
Robert W. Archbald, judge of said United States Commerce Court as 
atoresaid, in said le.ter requested the said attorney to make to him, the 


said suit, 





said Robert W. Archhbald, an explanation and an answer thereto: and 
he, the said Robert W. Archbald, as a member of said United States 
Commerce Court aforesaid, did then and there request and solicit the 


said attorney for the said railroad company to make and deliver to the 
said Robert W. Archbald a further argument in support of the conten- 
tions of the said attorney so representing the said railroad company, 
which request was complied with by said attorney, all of which on the 
vart of said Robert W. Archbald was done secretly, wrongfully, and un- 
awfully, and which was without the knowledge or consent of the said 
Interstate Commerce Commission or its attorneys. 

Wherefore the said Robert W. Archbald was and is guilty of mis- 
behavior in office, and was and is guilty of a misdemeanor. 

ARTICLE 5. 

That in the year 1904 one Frederick Warnke, of Scranton, Pa., pur- 
chased a two-thirds interest in a lease on certain coal lands owned 
by the Philadelphia & Reading Coal & Iron Co., located near Lorberry 
Junction, in said State, and put up a number of improvements thereon 
and operated a culm dump located on said property for several years 
thereafter; that operations were carried on at a loss; that said Fred- 
erick Warnke thereupon applied to the Philadelphia & Reading Coal & 
Iron Co. for the mining maps of the said land covered by the said lease, 
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| 
the suit of Louisville & Nashville Railroad Co. 


tion and interpretation of certain testimony that the said witness had | 





JULY 15, 


— 


and was informed that the lease under which he claimed had been for. 
feited two years before it was assigned to him, and his application for 
said maps was therefore denied; that said Frederick Warnke then y 

a proposition to George F. Baer, president of the Philadelphia & Readings 
Railroad Co. and president of the Philadelphia & Reading Coal & [ron 
Co., to relinquish any claim that he might have in this property under 
the said lease provided that the Philadelphia & Reading Coal & |; 
Co. would give him an operating lease on what was known as the 

coln culm bank, located near Lorberry; that said George I 
ferred said propositicn to one W. J. Richards, vice president 








t 
> = * re. 
a 


eral manager of the Philadelphia & Reading Coal & Iron Co., for , . 
sideration and action; that, the general policy of the said coal « iny 
being adverse to the lease of any of its culm banks, the said (, eK 
Baer and the said W. J. Richards declined to make the lease, anq 
the said Frederick Warnke was so advised; that the said F ick 
Warnke then made several attempts, through his attorneys and nds 


to have the said George I’. Baer and the said W. J. Richards , 
sider their decision in the premises, but without avail; that on or about 
November 1, 1911, the said Frederick Warnke called upon Rotert w 
Archbald, who was then and now is a United States circuit jud 


ing been duly designated as one of the judges of the United fon 
Commerce Court, and asked him, the said Robert W. Archbald, ter 
cede in his behalf with the said W. J. Richards; that on Novem 4, 


1911, the said Robert W. Archbald, judge as aforesaid, 
request, did write a letter to the said W. J. Richards reques 
appointment with the said W. J. Richards; that several days the 
after the said Robert W. Archbald called at the office of the said WJ 
Richards to intercede for the said Frederick Warnke; that the said \W_ J 
Richards then and there informed the said Robert W. Archbald thar t) 
decision which he had given to the said Warnke must be consid 


pursuar 





final, and the said Archbald so informed the said Warnke; that ‘the 
entire capital stock of the Philadelphia & Reading Coal & Iron Co. js 
owned by the Reading Co., which also owns the entire capital k of 


the Philadelphia & Reading Railroad Co., which last-named com) 
a common carrier engaged in interstate business. 

That the said Robert W. Archbald, judge as aforesaid, well knowin 
all the aforesaid facts, did wrongfully attempt to use his infl 


such judge to aid and assist the said Frederick Warnke to e 
operating lease of the said Lincoln culm dump owned by tie | 
delphia & Reading Coal & Iron Co., as aforesaid, which leas fti 


cials of the said Philadelphia & Reading Coal & Iron Co. had 
fere refused to grant, which said fact was also well known to the said 


Robert W. Archbald. : 
That the said Robert W. Archbald, judge as aforesaid, shorit; ler 
the conclusion of his attempted negotiations with the oflicer: { 


Philadelphia & Reading Railroad Co. and of the Philadelphia 

ing Coal & Iron Co., aforesaid, in behalf of the said Frederick \\ ; 
and on or about the 31st day of March, 1912, willfully, unlaw! i 
corruptly did accept, as a gift, reward, or present, from the 
erick Warnke, tendered in consideration of favors shown him 

judge in his efforts to secure a settlement and agreement with 
railroad company and the said coal company, and for 
shown by said judge to the said Frederick Warnke, a certain | 

note for $500 executed by the firm of Warnke & Co., of which said 
Frederick ,Warnke was a member. 

Wherefore the said Robert W. Archbald was and is guilt: 
behavicr as a judge and high crimes and misdemeanor in « 

ARTICLE 

That the said Robert W. Archbald, being a United States ci: 
and a judge of the United States Commerce Court, on or abo 
day of December, 1911, did unlawfully, improperly, and co: 
tempt to his influence as such judge with the Lehigh \ 
Co. and the Lehigh Valley Railway Co. to induce the offic 
companies to purchase a certain interest in a tract of coa! 
taining S00 acres, which interest at said time Lelonged to 
sons known us the Fiverhardt heirs. 

Wherefore the said Robert W. Archbald was ar 
havior in office, and was and is guilty of a misdemeanor. 

ARTICLE 7. 

That during the months of October and November, A, D. 1°") 
was pending in the United States district court, in the city of > 
State of Pennsylvania, over which court Robert W. Archbaid 
presiding as the duly appointed judge thereof, a suit or act 
wherein the old Plymouth Coal Co. was plaintiff and the Eq 
& Marine Insurance Co. was defendant. That the said c¢ 
was principally owned and entirely controlled by ene W. W. i 
which fact was wel! known to said Robert W. Archbald: tl 
about November 1, 1908, and while said suit was pending. i 
Robert W. Archbald and the said W. W. Rissinger wrongfu!! 
ruptly agreed together to purchase stock in a gold-mining 
Hionduras, Central America, for the purpose of speculatior 
that in order to secure the money with which to purchase s 
the said Rissinger executed his promissory note in the sum 
payable to Robert W. Archbald and Scphia J. Hutchison, 
note was indorsed then and there by the said Robert W. Ar 
the purpose of having same discounted for cash; that one cf 
neys for said Rissinger in the trial of said suit was one J 
han; that on the 23d day of November, 1908, said suil «¢ 
trial before said Robert W. Archbald, judge presiding, and a 
after the plaintiffs evidence was presented the defendant 
company demurred to the sufficiency of said evidence and w 
nonsuit, and after extended argument by attorneys fer bot! 
and defendant, the said Robert W. Archbald ruled against 
ant and in favor of the plaintiff, and thereupon the defendant 
to introduce evidence before the conclusion of which the ju: 
missed and a consent judgment rendered in favor of the pia 
$2,500, to be discharged upon the payment of $2,129.63 if paid 
15 days from November 23, 1908, and on the same day 
were entered in a number of other like suits against different 
companies, which resulted in the recovery of about $28,000 
Plymouth Coal Co.; that before the expiration of said 15 days 
Rissinger, with the knowledge and consent of said Robert W. A 
presented said note to the said John T. Lenahan for discoun! 
was refused and which was later discounted by a bank and bh 
been paid. 

All of which acts on the part of the said Robert W. Archbald 
improper, unbecoming, and constituted misbehavior in his said o! S 
judge, and render him guilty of a misdemeanor. 
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ARTICLE 8. 

That during the summer and fall of the year 1909 there w* 
ing in the United States District Court for the Middle District 0° ' 
sylvania, in the city of Scranton, over which court the said Rovert "- 
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Wherefore the said Robert W. Archbald was and is guilty of misbe- 


+ was then and there presiding as the duly appointed judge . c : ; . ] 
Ar ws havior in office, and was and is guilty of a misdemeanor. 


civil action wherein the Marian Coal Co. was defendant, 

n involved a large sum of money, and which defendant coal 

was principally owned and controlled by one Christopher G. 

1 d one William P. Boland, all of which was well known to 
: t W. Archbald; and while said suit was so pending the 
W. Archbald drew a note for $500, payable to himself, 






ARTICLE 13. 


























































































That Robert W. Archbald, on the 29th day of March, 1901, was duly 
appointed United States district judge for the middle district of Penn 


) . a * | sylvania and held such office until the 3lst day of January, 1911 
note was signed by one John Henry Jones and indorsed by | which last-named date he was duly appointed a United 


Robert W. Archbald, and then and there during the pendency | judge and designated as a judge of the United States C neree Cour 
iit as aforesaid the said Robert W. Archbald wrongfully |° ‘That during the time in which the said Robert W. Arcbbald has acted 
ereed d consented that the said note should be presented to the | ag such United States district judge and judge of the United States 
; Christopher G. Boland and the said William P. Boland, or one of | Commerce Court he, the said Robert W. Archbald, at divers times and 
the purpose of having the said note discounted, corruptly | places, has sought wrongfully to obtain credit from and through certain 
t that his name on said note would coerce and induce the said ( 
: 1 G. Boland and the said William P. Boland, or one of them, 
+ the same because of the said Robert W. Archbald’s position 









persons who were interested in the result of suits then pending and 
suits that had been pending in the court over which he pr i ‘ 





{ , . : . | judge of the district court, and in suits pending in the I Ss 
d because the said Bolands were at that time litigants in | (Commerce Court. of which the said Robert W. Archbald is a 
urt. | That the said Robert W. Archbald, being United States circuit Judge 


\ wre the said Robert W. Archbald was and is guilty of gross 
: in his office as judge, and was and is guilty of a misde 


iis said office as judge. 





and being then and there a judge of the United States Commerce Court, 
at Scranton, in the State of Pennsylvania, on the Slst day of March, 
1911, and at divers other times and places, did undertake to carry on 
a general business for speculation and profit in the purchase ane 
of culm dumps, coal lands, and other coal properties, and for a 
said Robert W. Archbald, of the city of Scranton and State | consideration to compromise litigation pending before 3 
vania, on or about November 1, 1909, being then and there | Commerce Commission, and in the furtherance of hi 
States district judge in and for the middle district of Penn promise such litigation and of his speculations in coal properties, wi 
in the city of Scranton and State aforesaid, did draw a note | fully, unlawfully, and corruptly did use his uence as a judge of the 
proper handwriting, payable to himself, in the sum of $500, | said United States Commerce Court to induce the officers of the Evie 
| note was signed by one John Henry Jones, which said note | Railroad Co., the Delaware, Lackawanna & Western Railroad Co., tl 
Robert W. Archbald indorsed for the purpose of securing the | Lackawanna & Wyoming Valley Railroad Co., and other railroad com 
$500, and the said Robert W. Archbald, well knowing that his | panies engaged in interstate commerce, respectively, to enter into vartf 
would not secure money in the usual commercial channels, | ous and divers contracts and agreements in which | 
i there wrongfully did permit the said John Henry Jones to 


h he was then anid 
Ll t : . there financially interested with divers persons, to wit, Edward J 
‘ | note for discount, at his lew office. to one C. H. Von 
< ney at law and practitioner in said district court, which 


Williams, John Henry Jones, Thomas H. Jones, George M. Watson, and 
others, without disclosing his said interest therein on the face of 
\ Storch, a short time prior thereto, was a party defendant in | contract, but which interest was well known to the officers and agent 

the said district court presided over by the said Robert W. | of said railroad companies. 
arch which said suit was decided in favor of the said Von Storch That the said Robert W. Archbald did not invest an} 
ing by the said Robert W. Archbald; and when the said note | other thing of value in consideration of any interest acqui 
3 ted to the said Von Storch for discount, as aforesaid, the | to be acquired by him in securing or in attempting to sect 
id Robert W. Archbald wrongfully and improperly used his influence | tracts or agreements or properties as aforesaid, but used 
8 ize to induce the said Von Storch to discount same; that | as such judge with the contracting parties t! o, and 
ote was then and there discounted by the said Von Storch, | interest in said contracts, agreements, and proper in consideration 

has never been paid but is still due and owing of such influence in aiding and assisting in securing same 


the said Robert W. Archbald was and is guilty of gross That the said several railroad companies were and are 
commer and at the time of the execution of 


ARTICLE 9. 





t 
efforts to com 






































n his said office, and was and is guilty of a misdemeanor in | interstate 


8 ice as judge. contracts and agreements aforesaid and of entering into 
ARTICLE 10. | looking to such agreements had divers suits pending in 
, . , ‘ ane . — States (< 0 ’ . an ad he ean . 1 efforts 
id Robert W. Archbald, while holding the office of United a WAL bbe Court, and tl at the onduct and effor ord 
g rict judge, in and for the middle district of the State of | #0 rt gw ibald in endeav« Se ne and in securit 
: on or about the 1st day of May, 1910, wrongfully and | tracts and agreements from, said railroad companies wa 





id Slst day of March, 1911, toa 


did accept and receive a large sum of money, the exact and ner ise the sa 
hich is unknown to the House of Representatives, from | G2¥0f April, tole. 





W. Cannon; that said money so given by the said Henry W. | , Wherefore the said Robert W Archbald was and is guilty of 
; » unlawfully and wrongfully received and accepted by | havior as such judge and of misdemeanors in office . ; 
Robert W. Archbald, judge as aforesaid, was for the purpose : ~s CHAMP CLARK, 
x the expenses of a pleasure trip of the said Robert W. Specker of the House f Re} Tne 
Europe; that the said Henry W. Cannon, at the time of | Attest: ' a 
said money and the receipt thereof by the said Robert W. ‘ SouTi rRIMBLE, Clerk, | 
was a stockholder and officer in various and diverse interstate By J. C. Sourn, Chief Cler 


rporations, to wit: A director in the Great Northern Rail- 4 \ > tq - Pp : } ; 
| \ a e nh \ : ‘o . fideo »¢ nNresentatives ‘otestation 
tor in the Lake Erie & Western Railroad Co., and a director And, ir. Pre sident, the House ft Re pr on nta iV Dy pl UK al ’ 
Wayne, Cincinnati & Louisville Railroad Co.; that the said | saving to themselves the liberty of exhibiting at any time he 
nnon was president and chairman of the board of directors i 
I * Coast Co., a corporation which owned the entire capital | ane , ‘ : Sand : f 
Columbia & Parel Seana Gattrend Ge. thn faethe ce aa the said Robert W. Archbald, a circuit judge of the United 
the Pacific Coast Steamship Co., and various other corpo- | States and designated as a judge of the United States Comme 
zed in the mining of coal and in the development of agri- | @ 
d timber land in various parts of the United States; that the 
t said Robert W. Archbald, while holding said offi , 
district judge, of said favors from an officer and « 
i corporations, any of which in the due course of business 
to be interested im litigation pending in the said court over > i = id . : 1 { 
la such judg , Was imprope nd had a tendency by them as the case shall require do aemiat ae it ti Sil¢ 





after any further articles of accusation or impeachment against 


ourt, and also of replying to his answers which he shall make 





unto the articles preferred against him, and of offering proof to 
the same and every part thereof, and to all and every otl 
article of accusation or impeachment which shall be exhibite 





















ng his said office of district judge into disrepute. " | Robert W. Archbald may be put to answer the high crimes am 
the — Robert W. Archbald was and is guilty of misbe- misdemeanors in office which have been charged agninst him in 
nd Ww nd is guilty of a isdemeanor. ! : . bits , ‘ 
the articles which have been exhibited to the Sen nd tl 
ARTICLE 11, | such proceedings, examinations, trials, and judgm« $ may be 
, nid Robert W. Archbald, while holding the office of United | thereupon had and given as may be agreeable to law and jus >. 
ct Judge in and for the middle district of the State of Mr. President, the managers on the part of the House Rep- 
_ aid, on or about the ist day of May, 1919, wrongfully eee Dial . % nance P +} tor y 4 f PP 

nily accept and receive a sum of money in excess of 8500, | Tesentatives, in pursuance of the action of the House of Repre- 
f money was contributed and given to the said Robert W. | sentatives by the adoption of the resolutions and articles of \- 
various attorneys who were practitioners in the said veeachment, which have just been read to the Senate, do 1 ’ 

. : : 4 i 1ment, Wilk ‘ l ) res ( it Litt i W 

d over by the said Robert W. Archbald; that said money _ } ‘ ’ ; ° » for f : ae : 
y subscription and solicitation from said attorneys by two | demand that the Senate take order for the appearance © Lid 


B said court, to wit, Edward R. W. Searle, clerk of said | Robert W. Archbald to answer said impeachment. and do now 
J. B. Woodward, jury commissioner of said court, both the | le! . Riise ‘Sonam . . . ie 
L Y OOE » Jury nl r of sa t, | € | demand his impeachment, conviction, and removal from office 
1 R. W. Searle and ‘the said J. B. Woodward having been -- ee on eae erie ge 
the said positions by the said Robert W. Archbald, judge 4 e articles of impeachment were handed to the Sect 
of the Sennte. 


said Robert W. Archbald was and is guilty of misbe The PRESIDENT pro tempore. Mr. Chairman and gentleme 


*, and was and fs guilty of a misdemeanor. : : s : : ; i 
; |} of the committee of the House of Representatives, the Ch: 
ARTICLE 12 begs to assure you that the Senate will take order in the matter 
we Sth day of April, 1901, and for a long time prior thereto, | of the impeachment of Judge Archbald and communicate its 
ie ‘oodward was a general attorney for the Lehigh Valley | 


a corporation and common carrier doing a general raii- | *©¢Uoen to the House of Representatives. 
‘$s; that on said day the said Robert W. Archbald, being Mr. Manager CLAYTON. Mr. President. in behalf of the 
Gre 2 Unites States district judge in and for the middle | ffouse of Representatives the managers of the House beg ) 
isyivania, and while acting as such judge, did appoint > + as . ‘ : ‘ 
J 6 Woodward as a jury commissioner in and for said thank the Presiding Officer and the Senate for the courts 
“trict, and the said J. B. Woodward, by virtue of said | extended to the managers upen the part of the House of Repre- 
nd vith the continued consent and approval of the said 








‘ ntatives. 
at held such office and performed all the duti ” ™ tives : : ¥ 
¥j ring all the time that the said Robert W. Archbald rhe managers thereupon withdrew from the Chamber. 
ce of United States district judge, and that during all of Mr. CLARK of Wvoming. Mr. President. I offer the follow- 
tid J. Kb. Woodward continued to act as a general ; 





id Lehich Valley Ratlroad Co.: atl of which was at | a rest lution, for which I ask immediat nsidera 


‘Il known to the said Robert W. Archbald. | The PRESIDENT pro tempore. The resolution will be read. 
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The resolution (S. Res. 360) was read, considered by unani- 
mous consent, and agreed to, as follows: 

Resolved, That the message of the House of Representatives relating 
to the impeachment of Robert W. Archbald be referred to a select com- 
mittee to consist of five Senators to be appointed by the President pro 
tempore, 

The PRESIDENT pro tempore. The Chair announces the 
following as the committee: The Senator from Wyoming [Mr. 
CLARK], the Senator from Minnesota [Mr. Netson], the Senator 
from Vermont [Mr. Dittincuam], the Senator from Georgia 
[Mr. Bacon], and the Senator from Texas [Mr. CuLBERSON]. 

Mr. SUTHERLAND. Mr. President, I submit the following 
order, for which I ask immediate consideration, 

The PRESIDENT pro tempore. The order will be read. 

The order was read, considered by unanimous consent, and 
agreed to, as follows: 

Ordered, That the articles of impeachment presented against Robert 
W. Archbald be printed for the use of the Senate. (8. Doc. No. 874.) 

Mr. LODGE. Mr. President, under the provisions for the 
conduct of impeachment trials it is necessary, I understand, 
that we should arrange for taking up these articles to-morrow at 
1 o'clock. We have no choice in the matter whatever. I did 
not catch in either of the resolutions any provision for that. 

Mr. BACON. I would say in reply to the suggestion of the 
Senator that the resolution offered by the Senator from Wyo- 
ming is an exact copy of the resolution which under similar cir- 
cumstances was offered in the case of the impeachment of Judge 
Swayne, and while the specification is not made in the resolution 
to which the Senator from Massachusetts has alluded the action 
of the committee did embrace the particular matters the Senator 
has in mind, and I presume that that would be the action of the 
committee in this case. In other words, while the reading of 
the resolution is one which relates simply to the reference of the 
articles of impeachment, that committee did on the former oc- 
casion go forward and make preparation in the way of the 
presentation of the orders, and so forth, which were necessary to 
prepare for the trial, in arranging for the oath to be adminis- 
tered to Senators and the necessary orders to bring the matter 
at issue after the preper notice had been served upon the oflicer 
who is charged with high crimes and misdemeanors. 

I thought it proper to mention to the Senator from Wyoming, 
who had shown me before he offered it the resolution which he 
had prepared, and both he and I concurred in the opinion that 
the resolution having been identical in the former case and hav- 
ing been acted on by the Senate, it would be better probably to 
follow the precedent in that instance. 

Mr. LODGE. I do not question at all the propriety of the 
resolution appointing the committee. I have not, of course, the 
record before me showing what was done previously, and as to 
the action taken before in regard to what is required under the 
rule, that we shall act not later than 1 o’clock on the following 
day. 

Mr. BACON. This does not in any manner interfere with 
what the rule contemplates. 

Mr. SUTHERLAND. ‘The record in the Swayne case shows 
that a resolution similar to that presented by the Senator from 
Wyoming was submitted to the Senate and was adopted prior 
to the submission of the articles of impeachment. 

Mr. BAILEY. Mr. President, if the Senator will permit me, 
the whole confusion arises out of the fact that this has not been 
the procedure heretofore. Heretofore the committee of the 
House came and notified the Senate that they would prepare 
articles of impeachment, and subsequently did come to exhibit 
the articles. The Senator from Georgia is exactly right, be- 
cause when the Senate does convene to-morrow at 1 o’clock for 
this purpose the committee will have such order ready as the 
Senate ought to make. 

Mr. CLARK of Wyoming. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Mas- 
sachusetts yield to the Senator from Wyoming? 

Mr. LODGE. Certainly. 

Mr. CLARK of Wyomiug. If the Senator will permit me, the 
resolution presented by the Senator from Wyoming was pre- 
sented with a full knowledge of the difference between this case 
and the Swayne case. The Senator from Wyoming can not see 
where it creates any difficulty whatever, 

Mr. BAILEY. None at all. 

Mr. CLARK of Wyoming. The resolution, in the judgment of 
the Senator from Wyoming, is proper at any stage of the pro- 
ceedings until the Senate acts upon the resolution of the House. 

Mr. BAILEY. If the Senator will permit me, if some such 
resolution as the Senator from Wyoming has introduced had 
not been introduced and adopted, we would meet here at 1 
o'clock to-morrow and nobody would be prepared for properly 
taking the procedure indicated in the rule. 
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Mr. CLARK of Wyoming. 
from Wyoming. 

Mr. CUMMINS. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Mas. 
sachusetts yield to the Senator from Iowa? wane 

Mr. LODGE. Certainly. 

Mr. CUMMINS. I desire a rereading of the resolution, | 
recognize the propriety of some one preparing the necessary o> 
or resolution, but I did not gather from the resolution th; 
such was the purpose or function of the committee. ra 

The PRESIDENT pro tempore. The resolution will be again 
read. - 

The Secretary again read the resolution, as follows: 

Resolved, That the message of the House of Representatives pelati: 
to the impeachment of Robert W. Archbald be referred to a «el: 
mittee, to consist of five Senators to be appointed by the Presid 
tempore. 

Mr. CUMMINS. It seems to me that the articles of impeach 
ment under that resolution would go to the commitice with 
neither direction for a report nor any order as to this proced * 

Mr. CLARK of Wyoming. No; if the Senator will a)! 
the resolution refers not at all to the articles of impe: 
The resolution refers to the message that came from the 
on Saturday last. 

Mr. CUMMINS. That will obviate the objection I bod in 
mind, because I do not believe the Senate has any power to 
commit the articles of impeachment to any committee. 

Mr. CLARK of Wyoming. Of course not. 

Mr. LODGE. Mr. President, I now desire to call attention to 
the point I made before, that after the presentation of th 
articles of impeachment, which is what has happened, on the 
Swayne case, the Senate first made the order which has jusi 
been made on the motion of the Senate from Utah to print 
the articles of impeachment for the use of the Senate 
then made an order “ that at 2 o’clock this afternoon the ate 
will proceed.” It seems that under the rule we ought to mak 
an order as to when we shall proceed, which must be not 
than 1 o’clock to-morrow. 

Mr. BAILEY. In the absence of making any order, we wo 
proceed under the rule at 1 o'clock. 

Mr. LODGE. The Senate would proceed automati 
1 o'clock. 

Mr. BAILEY. Certainly. 

Mr. LODGE. It seems to me it would be rather bette: 
proceed by agreement. 

Mr. SUTHERLAND. Mr. President, with all due 4 
to the suggestion made by the Senator from Texas, it « 
to me that the appointment of this committee is absolut 
necessary. When the committee was appointed in the Swa, 
case it was, as I have already stated, at an entirely diffe 
stage of the proceeding. 

Mr. BACON. This is a very important matter and 
the Senator will speak loud enough for us to hear what 

Mr. SUTHERLAND. Very well. The message whi 
ferred to this committee, as I understand the statement 
the Senator from Wyoming, is that which was received 
Senate on Saturday. Now, that message was disposed 
the motion of the Senator from Georgia, We adopted «x 
which reads: 

That the Secretary inform the House of Representativ 
Senate is ready to receive the managers appointed by the Lo 
perpece of exhibiting articles of impeachment against Robert | 
ald, circuit judge of the United States and designated as a jud 


United States Commerce Court, agreeably to the notice com: 
to the Senate. 


That is the position of the Senator 


rder 


WwW 


tiouse 


San 


So the Senate has taken action upon that message. 
remains for the committee to do. The articles of im, 
in pursuance of the order adopted by the Senate on *: 
have been exhibited to the Senate, and they are now 
the Senate for consideration. Article III—— 

Mr. BAILEY. No; not until we take the oath of off 

Mr. SUTHERLAND. Certainly; we must take the 
office before we proceed. 

Article III of the rules relating to the trial of im) 
eases provides that— 


Sen 


Upon such articles being peemated to the Senate, the S 
at 1 o'clock afternoon of the day (Sunday excepted) follos 
presentation, or sooner if ordered by the Senate, proceed es 
sideration of such articles, and shall continue in session fr¢ 
day (Sundays excepted) after the trial shall commence (unit 
wise ordered by the Senate) until final judgment shall be rend 

Mr. WORKS. Mr. President—— 3 e 

Mr. SUTHERLAND. In just a moment. When the : 
of impeachment have been presented, and they have be 
sented to-day, nothing remains for the Senate to do ex eee 
proceed to the consideration of those articles on the fol) wi's 
day at 1 o’clock, unless an order is adopted to the contrary. 


TO 
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s,» there is absolutely nothing for this committee to consider. 
The rules prescribe exactly what the Senate shall do. It seems 
to me that the proper course is either to adjourn, under the rule, 
which will authorize us automatically to meet again at 1 o'clock 
to-morrow for the purpose of considering these articles or to 
lont an order that that course be taken. I have prepared an 
to that effect, and at the proper time I will offer it. 

w yield to the Senator from California. 
Under the Constitution when the Senate comes 


In 
Mr. WORKS. 


to act upon this matter it must act as a court. The Senate has 
no power to take action with respect to any matter material to 
the question presented by the impeachment. Therefore these 
proceedings on the part of the Senate seem to me to be idle. 
here is no power to act until the Senate convenes as a court 


ts members are sworn. 
essary. 


\ir. SUTHERLAND. 


Then such action may be taken as 


That occurs to-morrow. 


r. WORKS. Of course that occurs to-morrow. No action 
is necessary on the part of the Senate until to-morrow. 

Mr. SUTHERLAND. If the Senator will permit me to call 
atte to the language of Rule III, it provides, as I have 
alrendy stated, “ that upon the following day, at 1 o’clock in the 

fic on, the Senate shall meet for the purpose,” and so forth, 


id then the rule proceeds: 


proceeding to the consideration of the articles of impeach- 


ment t Presiding Officer shall administer the oath hereinafter pro- 
vided to the Members of the Senate then present and to the other 
M rs of the Senate as they shall appear, whose duty it shall be to 
tuke e same. 


as I understand it, to-morrow at 1 o'clock before the Sen- 
ate proceeds to the consideration of the articles of impeach- 
it is the duty of the Presiding Officer to administer the 
oath of office. That having been done the Senate is constituted 
a court for the trial of this impeachment case. 


Mel 


Mr. WORKS. And it has no power to act as a court until 
then. 

Mr. SUTHERLAND. It has no power to act as a court until 
hat time. 

Mr. WORKS. Certainly not. 

Mr. SUTHERLAND. I offer the following order, and ask for 
its immediate consideration. 

Mr. BACON. Before that is done, I hope the Senator will 
permit me 


Mr. LODGE. Let it be read. 

Mr. SUTHERLAND. Willi the Senator permit it to be read? 

Mr. BACON. Very well. 

The PRESIDENT pro tempore. 

The Secretary read as follows: 

Ordered, That at 1 o'clock p. m. July 16, 1912, the Senate will pro- 
read to the consideration of the articles of impeachment of Robert W. 


‘chuald, a United States circuit judge and a member of the Commerce 
Court, presented by the House of Representatives this day. 


Mr. BAILEY. 


The order will be read. 


That is an exact transcript of the rule now. 
Mr. BACON. It is probably proper that I should make some 
tement as to the circumstances under which I offered the 
ler which was adopted by the Senate on Saturday. 

fhe Senator from Texas has correctly stated the fact that 
the order of procedure adopted by the House in this instance 
is hot exactly as it was in the case of the impeachment of 
Judge Swayne. In that case there was a method pursued under 
which the committee appointed on the part of the House ap- 


peared and announced the fact to the Senate that it appeared in 
obe 






lience to the order of the House, and the House had or- 
«ered an impeachment, and at a future time would exhibit 
articles of impeachment. In this instance, there has been delay 
on sunt of monopoly of the time of the Senate in the con- 


sideration of the election case of Mr. Lorimer. The House de- 
termined that they would refrain from that formality, and 
that they. would send notice to the Senate of the fact that the 
impeachment had been ordered and a resolution had been 
adopted to that effect, which resolution was communicated by 
} s 


the Clerk of the House. 
was the desire of the managers, if practicable, to present 


— articles on Saturday afternoon. They did not know, 
wever, at what time the Senate would finish the considera- 


lion o 


ot the case of Mr. Lorimer, as that could not be antici- 
fated with certainty. The House desired that it should be 
lotifed as promptly as possible that the Senate was ready to 
receive the managers appointed by the House for the purpose 
°f conducting the impeachment trial. Therefore it was at the 


—_ st of the board of managers that I offered the resolution, 
“i intention being, if time permitted, to appear immediately 
That accounts for the variation of the 
e impeachment of 


ne Swayne so far as the preliminary steps were concerned. 
AS 


on Saturday afternoon. 


method which was pursued in the case of th 


e 


to the order taken—-I am speaking of the resolution 


XLV IITI——569 
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offered this morning by the Senator from Wyoming [Mr. 
CLrarK}]—I do not know whether an order identical in terms 
was adopted in prior cases of impeachment, but I am quite 
familiar with and I recollect very distinctly what was done in 
the adoption of that resolution in the case of the impeachment 
ef Judge Swayne. The purpose of the resolution was in that 
ease, and I presume it is in this case, to appoint a committee 
who should suggest the steps in the procedure, the orders to 
be taken, and so forth. It is manifestly necessary that there 
should be somebody charged with that responsibility in order 
that the various steps to be taken may be anticipated and 
provided for. 

So far as the membership of that committee is concerned, I 
am sure that I reflect the sentiments and feelings of the other 
Members by saying that I am perfectly willing that that duty 
shall be conferred upon other Senators, but it must be con- 
ferred on somebody. It is not proper, it is not conducive to 
regular and orderly procedure that the question of what papers 
shall be presented and the question of what particular methods 
shall be pursued shall be left to the irregular and unconcerted 
action of different Senators. 

Mr. WORKS. Mr. President— 

The PRESIDENT pro tempore. Does the 
Georgia yield to the Senator from California? 

Mr. BACON. I do. 

Mr. WORKS. Does not the Senator from Georgia think that 
this committee should be appointed after the Senate becomes 
the court and has this matter within its jurisdiction? 

Mr. BACON. I think not, for the reason that this committee 
will not exercise any function except the function of taking the 
necessary steps to see that the proper procedure is inaugurated. 

Mr. WORKS. Well, the committee could take no action that 
would be binding upon the court as such when it was organized. 

Mr. BACON. Of course not. The committee could not sum- 
mon Judge Archbald; the committee could not do anything 
except suggest to the Senate what it ought to do. 

Mr. BAILEY. If the Senator will permit me, one of the very 
things it ought to do would be to have the subpeena ready. 

Mr. BACON. Of course it can simply prepare things, but it 
can do nothing by its own authority; it can do nothing except 
suggest and prepare for the Senate. Then it is for the Senate 
to say whether or not it will approve of the suggestion. 

Mr. WORKS. It seems to me that that is just as much a 
function of the court as any other duty that it has to perform 
to prepare for the trial of the case after it becomes a court. 

Mr. BAILEY. 


” 
a) 





Senator from 


How often does the district attorney prepare 
an order in advance and bring it into court? 
Mr. WORKS. But the district attorney in ‘this case is not 


the Senate; it is the House of Representatives. 


Mr. BACON. ‘There is no authority for this committee ex- 
cept to suggest. Everything that is done must be done by the 
Senate. This committee can do nothing but consider what is, 
in its opinion, a proper thing to be suggested to the Senate. 
When suggested to the Senate, it is for the Senate to approve 
of the suggestion or to disapprove of it and take further action 


Mr. SUTHERLAND. Mr. President 

The PRESIDENT pro tempore. Does 
Georgia yield to the Senator from Utah? 

Mr. BACON. I do. 

Mr. SUTHERLAND. I call the attention of the Senator from 
Georgia to the fact that the rules which have already been 
adopted are quite specific as to the steps that are to be taken. 
The form of summons to be issued to the respondent is par 
ularly prescribed by the rules. The procedure, as i 
me, is perfectly plain and simple. Besides that, this 
is not appointed to do any of the things about which the Sen 
from Georgia has spoken. This committee has ul 
and has had referred to it the message of the House of Repre 
sentatives, of which the Senate has already disposed. The com 
mittee has no other function under the order which has been 
adopted. 

Mr. BACON. That is- 

Mr. BAILEY. If the 


the Senator from 


seenis to 


I itiaa 
TIT 


been creat 


Senator will permit me further, as I 
understand, at 1 o’clock to-morrow the Members of the 
are sworn. Then the Senate is organized as a court of im) 
ment; directions are given for the summoning of this resj« 
ent; the summons is issued directing him to appear at a 
time; and the procedure thereafter is laid down with a 
deal of particularity in the rules. 

Mr. CLARK of Wyoming. Mr. President— 

The PRESIDENT pro tempore. Does the 
Georgia yield to the Senator from Wyoming? 

Mr. BACON. TI do. 

Mr. CLARK of Wyoming. 
little. For some reason- 


Se 


r , 
Cel i 


=! il 


Senator from 


I want to relieve the situation a 
I do not know why—there seems to be 
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a desire on the part of some of the Senators to depart from the 
course that was pursued in the last impeachment trial. Of 
course, in presenting the resolution, the mover of the resolution 
had no object in view whatever except to expedite the matter 
and to proceed in the ordinary way as we have done before. It 
seems to me that we shall immediately fall into difficulties if 
we proceed as a court and have all these matters of ordinary 
routine coming up for action of the entire court, or the entire 
Senate, when they might well be prepared and sifted out by a 
committee. Inasmuch as there seems to be a misunderstand- 
ing, Mr. President, I move that the vote by which the committee 
was appointed be reconsidered. 


Mr. BAILEY. I hope the Senator will not do that, be- 
cause—— 

Mr. BACON. Mr. President, if the Senator will pardon me, I 
have not yielded the floor. 


Mr. BAILEY. 

Mr. BACON. No; go ahead. 

Mr. BAILEY. Mr. President, we shall meet here to-morrow 
with absolutely no procedure properly mapped out. No Senator 
will take it upon himself to do it. Consequently we shall have 
to appoint somebody to-morrow to do what this committee would 
have ready for our hands to-morrow at 1 o’clock. 

Mr. President, the procedure indicated here is not only that 
in the Swayne case, but it is the same as in all the other im- 
peachments; it is the same as that pursued in the impeachment 
of the President and of the Secretary of War, those differing, 
as the Swayne case did, in the fact that here there was no 
antecedent notice of the House that it had adopted and would 
subsequently exhibit articles of impeachment. 

It seems to me that to-morrow when we 
impeachment already having been exhibited, Senators will be 
sworn, as the Constitution requires we must be, and we must 
then not only give notice to the respondent to appear and defend 
himself, but our rules, if I am not mistaken, require a copy of 
those articles of impeachment to be presented to the accused. 
Who will have them ready unless there is a committee? The 
rule provides that such things shail be done, but it does not 
provide who shall do them. 

Mr. LODGE and Mr. ROOT addressed the Chair. 

The PRESIDENT pro tempore. To whom does the Senator 
from Georgia yield? 

Mr. BACON. Mr. President, I have not yielded the floor. 

Mr. BAILEY. If the Senators will pardon me a moment, I 
shall hear them both. I will first hear the Senator from Massa- 


I beg the Senator’s pardon. 


meet, articles of 


chusetts. 
Mr. BACON. I want to suggest to the Senator from Texas 
that I have never yielded the floor. The Senator from Utah 


[Mr. SuTHERLAND] interrupted me—— 

Mr. BAILEY. I beg the Senator’s pardon. 

Mr. LODGE. I suggest to the Senator from Texas that we 
wait until the Senator from Georgia has concluded, and then 
we shall have an opportunity to go on. 

Mr. BAILEY. Yes. 

Mr. BACON. I yield the floor altogether, Mr. President. 

The PRESIDENT pro tempore. The Chair recognizes the 
fact that the Senator from Georgia [Mr. Bacon] had the floor. 

Mr. BAILEY. I must respectfully submit that the Chair is 
mistaken, because the Chair recognized, as I understood, the 
Senator from Wyoming [Mr. CLrarK] to move a reconsideration 
of the vote by which this committee was appointed; and I took 
the floor upon that motion. 

The PRESIDENT pro tempore. The Senator from Texas is 
mistaken as to that. The Chair did not take any action on the 
motion of the Senator from Wyoming. 

Mr. BAILEY. The Chair had not stated it, but the Senator 
from Wyoming had submitted that motion. 

The PRESIDENT pro tempore. That is correct. 

Mr. BAILEY. But that is immaterial, as I understand. The 
Senntor from Georgia, of course, and every other Senator will 
bave time to present his views. Now I will hear what the Sen- 
ator from Massachusetts has to say. 

Mr. LODGE. I was only going to suggest to the Senator that 
I have looked back over these cases, and I find in every in- 
stance that the committee appointed by the Senate was ap- 
pointed to have referred to them the message of the House of 
Representatives announcing that they were about to send a 
commiftee such as we have had here from the House to-day. 
No such committee was ever appointed after the articles of im- 
peachment were exhibited. 

Mr. BAILEY. I have not examined as to that, Mr. President. 

Mr. LODGE. It was the same in the Andrew Johnson case, 
which I have before me. 

Mr. BAILEY. In the case of Andrew Johnson they first 


adopted these rules which are now the Senate rules; but when 
Johnson was impeached there were no rules. 
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Mr. LODGE. That is true. That committee reported the 
rules under which the Senate proceeded, and those rules ara 
now part of our regular rules. 


Mr. BAILEY. Well, Mr. President, I am not so sure that the 
Senate sitting as a Senate can go beyond the time when 4 


tue 





must be done after the Senate resolves itself into a court: 
instance, the subpena ard notice. 

The Senator from California [Mr. Works] was not exaet|y 
fortunate in replying to the suggestion I made that the coyy 
often invites the district attorney to prepare an order. [f jy 
is permissible for a court to say to a district attorney or to 
counsel of a suitor, “ Prepare your order and bring it here ”— 
of course, it is a nullity until the court approves it and enters 
it upon the record, but if that is permissible in the case of 4 
district attorney, certainly it is still more permissible for tho 
Senate, when sitting as a court, to receive from its committee 
such suggestions as that committee may think wise and proper 
to make. Now I will hear the Senator from New York [\r. 
Root]. 

Mr. ROOT. Mr. President, I rise for the purpose of suggest- 
ing to the Senator from Texas a consideration which seems to 
me to arise upon the face of the rules; and that is, whether 
this whole subject is not disposed of by the rules to be placed 
in the hands and under the authority of the Presiding Officer 
Rule V provides: 


The Presiding Officer shall have power to make and issue, by himself 
or by the Secretary of the Senate, all orders, mandates, writs, and 
precepts authorized by these rules or by the Senate, and to make and 
enforce such other regulations and orders in the premises as the Senat 
may authorize or provide. 


And Rule VII provides: 


The Presiding Officer of the Senate shall direct all necessary prep- 
arations in the Senate Chamber, and the presiding officer on the trial 
shall direct all the forms of proceedings while the Senate is sitting 


the purpose of trying an impeachment, and all forms during the trial 
not otherwise specially provided for. 


for 


It seems to me that those rules intended to put in the power 
of the Presiding Officer the authority, and to impose upon him 
the duty, of doing substantially what the Senator from Texas 
is looking to a committee to do: and that the Presiding Officer 
can, of course, call to his assistance the very Senators named 
the resolution or any other Members of the Senate to advise 
with him regarding what he shall do under this authorit: 

Mr. BAILEY. ‘That is all true, Mr. President, and if i 
been a question of whetner or not the committee should be : 
pointed I would not have regarded that as vital; but the 
mittee has been appointed, and it seems to me that it ean 1 
possibly do any harm. It may facilitate the disposition of th 
business and wil do so. I have no doubt that the committee 
will have the writ ready, and, while the writ itself is a 
matter of form, the articles of impeachment must be 
shape to be transmitted by the presiding officer to the accus 
That requires some attention. 

Mr. WORKS. Mr. President—— 

The PRESIDENT pro tempore. The Senator from Califor 

Mr. WORKS. I suppose “the presiding officer” refer 
in the rule read by the Senator from New York means tli 
siding officer of the court, and not the Presiding Officer of 
Senate? 

Mr. BAILEY. That is undoubtedly true. 

Mr. BACON. Mr. President, just to show how widely 
taken Senators are as to the effect of this resolution, 
same effect is to be given to it as was given to it on the fo 
oceasion, I am going to ask the attention of Senators to | 
was done under that form of resolution in the Swayn a 
That resolution was offered by Mr. Platt, a Senator from | 
necticut, who was then chairman of the Judiciary Com 
Under that resolution—and I hope I may have the atten! 
Senators, because I think what I am about to say and 
am about to read will throw some light upon this mat! 
under that resolution a committee was appointed consi 
Messrs. Platt, of Connecticut, CrarK of Wyoming, Fair! 
Bacon, and Pettus. That was a resolution identical i: 
with the present resolution. The present resolution | 
copied from it, the only variation being in the name ©! 
officer against whom articles of impeachment are }pre~ 
Under that resolution the committee then appointed \ 
the general regulation of the Senate, charged with the |)! 
tion of such orders as it was deemed necessary thie 
should adopt in the process of trial. {ome of the ore! 
adopted before the court was convened and others alter © 
court was convened. In each instance, of course, they wl 
orders which were subject entirely. to the approval 4! 
firmation of the Senate. 

Mr. Platt, of Connecticut, in a subsequent part of the pro 
ings, was selected as the presiding officer, upon motio! 
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enooner, then Senator from Wisconsin, after the then President 
ew) tempore had signified his desire that some other Senator 
should be substituted for him. Up to the time that Mr. Platt 
was selected, he offered every order that was offered in the 
ate under which the proceeding was subsequently had. The 


pro 1 


Se ideri 

committee met regularly for the purpose-of considering what 
was necessary to be done, so that the proceedings should be 
orderly, properly, and most expeditiously conducted. When 


that committee had considered what orders were necessary, and 
screed upon them, in each instance the order was handed to 
come ember of the committee and it was by him presented to 
The Senate then passed upon the question whether 


some 


the Senate. 


ijt approved of the order which was thus suggested by the 
committee. 
Now I am going to read some of these orders, to show the 


manner in which this proceeding was had. 

The Senator from Utah suggests that as the resolution relates 
oply to the message which came from the House, the office of 
ihe committee ended with the receipt of that message, and there 
was nothing further to be done. But of course this resolution 
is to be considered in the same way that the former resolution 


was considered. That was the construction put upon it by the 
Senate; that was the action taken under it by the Senate; and 
the Senate was in that way served. 


If Senators have the book before them, they will find that 
after the adoption of the resolution on page 4, Mr. Platt, the 


chairman of the committee—of course this was after the 
message had come from the House—made this favorable re- 
port: 

Whereas the House of Representatives, on the 14th day of December, 


1904, by five of its Members 


Naming them— 


at the bar of the Senate impeached Charles Swayne, judge of the Dis- 
trict Court of the United States for the Northern District of Florida, 
of high crimes and misdemeanors in office, and informed the Senate 
that the House of Representatives will in due time exhibit particular 
art ; of impeachment against him and make good the same; and like- 
anded that the Senate take order for the appearance of the 
harles Swayne to answer the said impeachment: Therefore— 


This was an order presented by the comnfittee. It simply 
illustrates the work of the committee: 


lered, That the Senate will, according to its standing rule and 
in such cases provided, take proper order thereon (upon the pres- 
n of the articles of impeachment), of which due notice shall be 
ven to the House of Representatives. 

vrdered, That the Secretary acquaint the House of Representatives 


erewith 
t ewitl 








That is one of the orders taken on the suggestion of this com- 
mittee 
Mr. SUTHERLAND rose. 
Mr. BACON. I yielded to the Senator before and lost the 
by it. I hope the Senator will let me go on now. 
Mr. SUTHERLAND. I wanted to ask the Senator a question. 
Mr. BACON. I will answer it when I get through, if the 
Senator will permit me to continue. 
ir. SUTHERLAND. The question will 
that 
Mr 


fl 


lose its point by 


time. 
BACON. I think not. 
Subsequently Senator Platt submitted another order, which 


had been considered and agreed upon by the committee, and will 
be found on the same page: 

_Urdered, That the Secretary inform the House of Representatives 
that the Senate is ready to receive the managers, 


And so forth. 
That order is similar to the one we adopted on Saturday. 


Then, on page 6, another order was entered by Mr. Platt. It 

was the work of the committee, and he was speaking for the 
con mittee: 
A ed, That the expenses incident to the impeachment trial of 
Charles Swayne, Judge for the northern district of Florida, be paid from 
the contingent fund of the Senate upon vouchers approved by the 
ergeant at Arms, 

I am going to read some of these to show Senators the 
hature of the work the committee did, and which, I presume, 
either this committee or some other committee is to do unless 
itis going to leave it for Senators indiscriminately, one to offer 


ohe and another to offer another, without any concerted action, 
thereby leading to a great deal of unnecessary confusion and 
delay in the proceeding. 

On page 10 will be found another order presented by Mr. 
Platt and adopted by the Senate: 


01 That the articles of impeachment presented this day by the 


Hy of Representatives be printed for the use of the Senate. 

the Senator from Utah has already offered a similar order. 
It is all right. There is no trouble about that. 

() 


page 11 appears the following: 
ed, That at 2 o’clock this afternoon the Senate will proceed to 





ae nsideration of the articles of impeachment of Charles Swayne, 
Flea. the United States District Court for the Northern District of 
‘orida, presented this day. 


a, 


Then, on the same page, appears the resolution adopted upon 
the motion of the Senator from Wisconsin, Mr. Spooner, which 
made Mr. Platt the presiding officer. Thereafter, it will be 
found, practically all the orders were presented by Mr. Fair- 
banks, who was a member of the committee and was selected 
by the committee as its mouthpiece to present the various 
orders. I will read some of them to show the things which 
constantly occur in the progress of the trial which make it 
necessary that there shall be some person or some committee 
charged with the preparation of the orders which are necessary 
and proper for the orderly procedure of the Senate in an im- 
peachment trial. 

On page 14 there is an order presented by Mr. Fairbanks. 
These are very simple orders, but it is necessary that they 
should be carefully prepared and presented and that one Sena- 
tor should not get up and offer an order, and another Senator 
get up and offer another one, and a third another, and in that 
way have confusion. It is as necessary to have a coimmittee 
to give proper attention and care to the preparation of these 
orders as it is to have committees for any other purpose in 
order to put matters in shape for the action of the Senate. The 
committee does not act for the Senate. It has no authority 
It can only present matters for the action of the Senate. 

On page 14 there is an order which was prepared by the 
committee and presented by Mr. Fairbanks, a member of the 
comumnittee : 

Ordered, That the Secretary notify the House of Representatives that 
the Senate is now organized for the trial of articles of impeachment 
against Charles Swayne, judge of the United States District Court 
the Northern District of Florida, and is ready to receive the managers 
on the part of the House at its bar. 


for 


That is a very simple order; but it is necessary that it should 
be prepared by somebody and that it should be prepared in 
such a way as to obviate the confusion which would arise from 
having half a dozen Senators presenting different orders at the 
same time, all having the same purpose in view. 

Then, on page 15, there is another order prepared by 
committee and presented by Mr. Fairbanks: 

Ordered, That a summons be issued, as required by the Rules of Pro- 


the 


i 


cedure and Practice in the Senate when sitting for the trial of im- 
peachment of Charles Swayne, returnable on Friday, the 27th day of the 


present month, at 1 o'clock in the afternoon. 


On the same page there is another order presented by Mr. 
Fairbanks: 

Ordered, That the Senate, sitting for the trial of impeachment ¢ 
Charles Swayne, adjourn until Friday, the 27th instant, at 1 o'clock in 


the afternoon. 
And so, clear through that trial, there were orders which 
the Senate had to act upon, and the care and responsibility for 
the .preparation which had to be intrusted to some person or 
some committee. 
So the Senator from Utah is entirely mistaken when he says 
that so far as concerns the interpretation given to a sil 


hilar 


resolution on a former occasion the duties of the committee 
are ended when the articles of impeachment are presented. ‘fhe 
duties of the committee were continued throughout in the 
Swayne case. While in that case it is true that the chairman 
of the committee, Mr. Piatt, was taken from the floor and put 
in the chair, he continued as the chairman of the committee, 
though he did not thereafter present any orders in person. But 


he had regular meetings of the committee every day. As mat- 
ters developed and some action was necessary the committee 
was gathered together; and when it had framed an order s 
Senator—Mr. Fairbanks, usually—was given the order, and it 
was presented and explained to the Senate. 

I think in most instances, if not in all, the Senate agreed 
to the orders. But there was no obligation on the Senate to 
agree to the orders unless it approved them. ‘They were very 
largely matters of formality. But it is necessary, in the interest 
of orderly procedure, that these formalities should be properly 
vared for and prepared. 

I do not know whether the Senator from Utah now desires to 
ask me a question or not. If he does, I shall be glad to respond 
to him. 


Mr. SUTHERLAND. The question I had in mind to ask the 
Senator a moment ago, when he was reading the report cf the 


committee—— 

Mr. STONP. 
quiry. 

The PRESIDENT pro tempere. The Senator from 
will state his parliamentary inquiry. 

Mr. STONE. I wish to ask the Chair what 
question. 

The PRESIDENT pro tempore. The question before the Sen- 
ate is the motion made by the Senator from Wyoming to recon- 
sider the vote whereby the appointment of a committee was 
ordered by the Senate. 


Mr. President, I rise to a parliamentary in- 
Missouri 


is the pending 
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Mr. STONE. That motion was made at a time when the 
Senator from Wyoming did not have the floor to make it. 

Mr. BACON. I will yield to the Senator to let him make it 
as soou as I get through. 

Mr. STONE. It seems to me we are wasting a great deal of 
time in useless discussion. I call for the regular order. 

The PRESIDENT pro tempore. The Chair will rule that 
the proceeding is under the regular order. 

Mr. SUTHERLAND. The question I was about to ask the 
Senator from Georgia related to the report which was made by 
the committee in the Swayne case. That report concludes with 
a proposed order 

the Senate 


That will, according to its standing rule and orders in 


such cases provided, take proper order thereon (upon the presentation 
of the articles of impeachment). of which due notice shall be given to 
the House of Representatives. 

The question I wish to submit to the Senator is this: Has not 
the Senate already reached in this case the point that was 
reached in the Swayne case by the report of the committee? 
We have passed beyond the point of the necessity of appointing 
a committee, such as was provided for in the Swayne case. Is 
not that true? 

Mr. BACON. If that is the Senator’s question, I will reply 
to it. It was put in that way—in the shape of a report—al- 
though it embraced an order. 

If that had been the final work of the committee, the sugges- 
tion of the Sen:tor undoubtedly would be very pertinent and 
conclusive. But the fact is, as I have stated, that the com- 
mittee did not end its work there. but continued to act during 
the entire trial. 

I am perfectly willing to have this resolution reconsidered— 
in fact, I rather prefer it—and I hope some other gentleman 
will be appointed on the committee. But somebody will have to 
be on a committee. 

Mr. LODGE. They 
Swayne case. 

Mr. SUTHERLAND. 
further? 

Mr. BACON. Yes. 

Mr. SUTHERLAND. I call the attention of the Senator 
from Georgia to the fact that there is nothing in the record 
which he has read which indicates in any way that the com- 
mittee acted upon anything. 

Mr. BACON. I will state as a fact that it did. 

Mr. SUTHERLAND. Let the Senator, if he will, wait until 
I am through. A committee would act by making a report to 
the Senate. There is nothing in the record to show that the 
committee made any report or did anything. It is true that Mr. 
Fairbanks, who happened to be also a member of the committee, 
made certain motions; but any Member of the Senate could 
have done that. Does the Senator from Georgia think that 
because we appoint a committee that precludes other Members 
of the Senate from making these motions and proposing these 
orders? 

Mr. BACON. Not by any means. 

Mr. SUTHERLAND. The functions of the committee, as 
clearly indicated by the report in the Swayne case, ended when 
they presented the report which the Senator has read, on page 
4. There is nothing to indicate that the committee had any 
power to do anything after that time. 

Now we have reached that point. These articles of impeach- 
ment are before the Senate. The only thing which is proposed 
by the resolution offered by the Senator from Wyoming is to 
refer this message, which the Senate has already disposed of, 
to the committee. 

It has absolutely no further duty to perform. 

Mr. BAILEY rose. 

Mr. BACON. Mr. 
moment. 

The Senator from Utah says there is nothing in the record to 
indicate that the committee continued to act. I say there is 
this in the record to show that the committee continued to act— 
the fact that every order, I think, without exception, which was 
thereafter presented during that trial, was presented by a 
member of the committee. 

Mr. SUTHERLAND. By common consent. 

Mr. BACON. Why, of course. It was the recognized func- 
tion of the committee in that trial, and it did act in that way. 
I state as a fact—and the Senator from Wyoming, who was a 
member of the committee, will recall it as a fact—that the com- 
mittee continued throughout that trial in the consideration 
of such orders as were required for the orderly conduct of 
the trial. When they conferred and agreed upon an order, it 
was thereafter presented, I think in almost every instance, 
after Mr. Platt took the chair, by Mr. Fairbanks; and I state 
as a fact—the Senator says there is nothing in the record to 
show it—that under that resolution the committee did act under 


did not again act as a committee in the 


Will the Senator yield to me a little 


President, I will yield to the Senator in a 
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the chairmanship of Mr. O. H. Platt during that entire time; 
and if I recollect aright, every order which was presented in 
that proceeding was an order which was considered by the c 
mittee and presented by a member of the committee. 

Now, I want to repeat, if I am not fatiguing my friend, the 
Senator from Texas, by keeping him waiting for me to cop- 
clude—— 

Mr. BAILEY. Not at all. 

Mr. BACON. I wish to repeat that, so far as the duties of 
that committee are concerned, I have no desire to be on it, | 
am one of the busy Members of the Senate, having more work 
than I can conveniently do, and I am perfectly willing that the 
Senator from Utah shall be made a committee sole. [ am sat. 
isfied he would do it all right by himself; but it is ne eSSary 
that somebody should do it. 

Mr. BAILEY. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from 
Georgia yield to the Senator from Texas? 

Mr. BACON. I do. I yield the floor. 

Mr. BAILEY. Mr. President, I wish to make a suggestion 
which comes to me in considering what the Senator from New 
York [Mr. Roor] said when he expressed the opinion th: it the 
rules themselves take care of this matter. Let us see if the 
rules do. For instance, Rule VIII requires: 

VIIL. Upon the presentation of articles of impeachment and t! 
ganization of the Senate as hereinbefore provided a writ of sum 


shall issue to the accused, reciting said articles and notffying 


appear before the Senate upon a day and at a place to be fixed by 
Senate— 


And so forth. 

Now, nobody believes that the Presiding Officer is authorize 
to fix that day or to fix that place under the rule. Theref 
it would be necessary that the Senate itself fix the tim: 
place when and where the accused should appear to answer 

Mr. CUMMINS. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from 1: 
yield to the Senator from Iowa? 

Mr. BAILEY. Certainly. 

Mr. CUMMINS. The rule itself provides that the Senate 
must fix a day. 

Mr. BACON. The Senate. 

Mr. BAILEY. I understand; and I was just saying that t! 
Presiding Officer could not fix that day. 

Mr. LODGE. The rule requires the Senate to do it. 

Mr. CUMMINS. The rule provides that the writ shall 1 
him to appear at a time and place to be fixed by the Senate 

Mr. BAILEY. That is what I said. The Senato: 
emphasizes what I was saying. 

Plainly the rule does not take care of it as the Senator fro 
New York supposed it did, but when that committee woul 
back into the Senate it would consider the date upon 
the accused should appear and make his answer. The coni 
tee would report a resolution fixing the day and, of co! 
fixing the Senate Chamber as the place. The Senate 
adopt that resolution, but it ought to be first considered | 
committee. What Senator would think to go around 
the Senators and consult with them as to the most conv 
day? 

Again, Mr. President, the very statement which the 
has made to the managers on the part of the House 
further action. The Chair's statement was that the S 
would take order and notify the House. Now, that 
tion to the House must be given. It is not sufficient 
that our rules say that we must be ready at 1 o’cloc ck t 
row, because the House is not charged with judicial | 
our rule. The managers of the House would not come 
1 o’clock or at any other hour until, in 
ment made by the Presiding Officer, they should be 
of the hour and the day on which the Senate would be read 
receive them. 

Therefore it becomes not only appropriate but necess.") 
some committee should consider that question, both 
erence to its convenience and with reference to the time 
take to bring the accused to the bar of the Senate in orce! 
the Senate may act advisedly when it acts at all. 

I first rose to protest against the undoing of a thing 
did not think very important, but the recitation by the 
from Georgia of what was necessary has impressed me, 
more I think of it the more I am convinced that the con 
not only would not be harmful, but that it would be imm: 
useful to the Senate. 

Mr. LODGE. I note the hour of 2 o'clock has 
was going to ask 


response 1o th 


arrived 


THE PANAMA CANAL. 

The PRESIDENT pro tempore. The hour of 2 o'clock © 
ing arrived, the Chair lays before the Senate the wv ifinishe 
business, which will be stated by title. 


“d 











CONGRESSION 


The SecreTagy. A bill (H. R. 21969) to provide for the open- 
ing ‘intenance, protection, and operation of the Panama Canal 
and the sanitation and government of the Canal Zone. 


Mr. BAILEY. I suggest that the bill be laid aside tempo- 
" RRANDEGEE. 
cave notice at the last session of the Senate that he 


The Senator from Massachusetts [Mr. 
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a | call up the seal bill to-day, which is a very important 
' re. He was prevented from doing so by the matter which 
hi = heen before the Senate. If the Senator will indulge me for 
q minute, I ask unanimous consent that the article which I send 
to the Clerk’s desk, entitled “ Relation of the Panama Canal to | 
the Traflic and Rates of American Railroads,” by Prof. Emory | 
i. Johnson, the special commissioner appointed by the President 
ty investigate that matter, may be printed as a Senate document | 
(S. Doe. No. 875) and that 500 extra copies may be printed for | 
the use of the Senate. 

the PRESIDENT pro tempore. Is there objection to the re- | 
quest of the Senator from Connecticut? The Chair hears none, | 
11 it is so orJered. 

Mr. BRANDEGEE. Now, I ask wnanimous consent that 
House bill 21969, which is the unfinished business, as reported, 
with the amendments recommended by the Senate committee, 
may be printed in the Recorp. 

fhe PRESIDENT pro tempore. Is there objection to the 
re The Chair hears none, and it is so ordered. 

» bill as reported is as follows: 
[fi Senate of the United States, Calendar No. 771, Sixty- 
second Congress, second session, H. R. 21969.] 

May 24, 1912, read twice and referred to the Committee on 
Intereceanic Canals. 

J 2, 1912, reported by Mr. Branpecer, with amendments. 


[Omit the part between heavy brackets and insert the 


part printed in 
italics. ] 


An act to provide for the opening, maintenance, protection, and 
opel n of the Panama Canal, and the sanitation and gov- 
ernment of the Canal Zone. 

enacted by the 


of the United 


Senate and House of Representatives 
States of America in Congress assembled, That 


ne of land and land under water of the width of 
( les extending to the distance of five miles on each 
of the center line of the route of the canal now being 


tructed 


cons thereon, which zone begins in the Caribbean Sea 
three marine miles from mean low-water mark and extends 
to and across the Isthmus of Panama into the Pacific Ocean 
to the distance of three marine miles from mean low-water 
mark, [excepting and] excluding therefrom the cities of Panama 
and Colon and their adjacent harbors located within said zone, 
s excepted in the treaty with the Republic of Panama dated 


November eighteenth, nineteen hundred and three, but includ- 


ing all islands within said described zone, and in addition 
thereto the group of islands in the Bay of Panama named 
Perico, Naos, Culebra, and [Falmenco] Flamenco, and any lands 
and waters outside of said limits above described which are 


necessary or convenient or from time to time may becoine neces- 
sary or convenient for the construction, maintenance, opera- 
tion, sanitation, or protection of the said canal or of any auxil- 
lakes, 


ry canals, 


is or other works necessary or convenient for 
the construction, maintenance, operation, sanitation, or pro- 
t of said canal, the use, occupancy, or control whereof 
were granted to the United States by the treaty between the 
United States and the Republic of Panama, the ratifications of 
Which were exchanged on the twenty-sixth day of February, 
I een hundred and four, shall be known and designated as 
the Canal Zone, and the canal now being costructed thereon 
8 hereafter be known and designated as the Panama Canal. 
rhe President is authorized, [to acquire] by treaty with the 
Republic of Panama, to acquire any additional land or land 
under water not already granted, or which was excepted from | 
the grant, that he may deem necessary for the operation, main- 
tenance, sanitation, or protection of the Panama Cznal, and 
[may, in like manner,] to exchange any land or land under 
water not deemed necessary for such purposes for other land or 
land under water which may be deemed necessary for such pur- 


Poses, which additional land or land under water so acquired 
become part of the Canal Zone. 


‘ec.2. That all laws, orders, regulations, and ordinances 


ado pl ted and promulgated in the Canal Zone by order of the | 
President for the government and ‘sanitation of the Canal Zone 
ind the construction of the Panama Canal are hereby ratified | 
and confirmed as valid and binding until Congress shall other- 
WIS provide. The existing courts established in the Canal 
tin e by Executive order are recognized and confirmed to con- 


le in operation until [Congress - shall otherwise provide] the 
courts provided for in this act shall be established. 
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Sec. 3. That the President is authorized to declare by Execu- 
tive order that all land and land under water within the limits 


of the Canal Zone is necessary for the construction, main- 
tenance, operation, sanitation, or protection of the Panama 
Canal, and to extinguish, by agreement when advisable, all 
claims and titles of adverse claimants and occupants. Upon 
failure to secure by agreement title to any such parcel of land 
or land under water the adverse claim or occupancy shall be 
disposed of and title thereto secured in the United States and 
compensation therefor fixed and paid in the manner provided 
in the aforesaid treaty with the Republic of Panama, or such 


modification of such treaty as may hereafter be made. 

Sec. 4. That when [in the judgment of the President] the 
construction of the Panama Canal shall be |[suflicient!y ad- 
vanced toward completion] completed so as to render unneces- 
sary the further services of the Isthmian Canal Commission 
unnecessary] as now constituted the President is authorized 
by Executive order to discontinue the Isthmian Canal C 
sion, which, together with the present organization, shall 


then 


cease to exist; and the President is authorized thereafter to 
complete and operate the Panama Canal or cause it to be com- 
pleted and operated through a governor of the Panama Canal 
and such other persons as he may deem competent to di ‘harge 
the various duties connected with the completion, care, main 
tenance, sanitation, operation, and protec tion of the C eneil to 
reduce the membership of the commission to three, one chosen 
from the Corps of Engineers of the Army, who shall be president 
of the commission as so reorganized, one cxpcerienced in the work 
of sanitation in the Tropics, and one a-civilian. The president af 
said commission shall receive a salary of ten thousand dollars 
per annum, and the other members cach shall receive a salary 
of nine thousand dollars per annum. Said commissioners shall 
be appointed by the President, by and with the advice and con- 
sent of the Senate, and shall hold office until their successors 
shall be appointed and qualified. Until otherivise provided by 
law, the President, through such commission, shall provide for 
the government of the Canal Zone and the completion and oper- 
ation of the canal. Any of the persons appointed or employed 
[as aforesaid] under the provisions of this act may be persons 
in the military, naval, or civil service of the United States, ‘but 
the amount of the official salary paid to any such person shall be 
deducted from the amount of salary or compensation provided 
by or which shall be fixed under the terms of this t | The 


governor of the Panama Canal shall be appointed by the lres 












dent, by and with the advice and consent of the Senate, com 
missioned for a term of four years, and until his successor shall 
be appointed and qualified. He shall receive a salary of ten 
thousand dollars a year.] All other persons necessary for the 
completion, care, management, maintenance, sanitation, and oper 
ation of the Panama Canal shall be appointed by the [| Pres ni, 
or by his authority ] commission, removable at | his] its pleasure 
and the compensation of such persons shall be fixed by the 
President, or by his authority, until such time as Congress may, 
by [appropriation act or other] law, regulate the ut 
salaries or compensation fixed hereunder by the President shall 
in no instance exceed by more than twenty-five per ce nu the 
salary or compensation paid for the same or similar services to 
persons employed by the Government in continental United 
States. That upon the completion of the Panama Canal the 
President shall cause the same to be officially and formally 
opened for use and operation. 

Sec. 5. That the President is hereby authorized to pr be 
and from time to time change the toils that shall be levied by 
the Government of the United States for the use of the Panama 
Canal: Provided, That no tolls, when prescribed as ab 
be changed, except six months’ notice thereof shall have been 
given by the President by proclamation. No tolls shall be levied 
upon vessels engaged in the coastwise trade of the United 
States. Tolls may be based upon gross or net registered ton 
nage, displacement tonnage, or otherwise, and may be based 

|} on one form of tonnage for warships and another for ships of 
commerce. When based upon net registered ton f shins 
| of commerce the tolls shall not exceed one dollar and 
five cents per net registered ton, nor be less |, other 1 fo 
vessels of the United States and its citizens, | than th ! 
proportionate cost of the actual maintenance and « L ¢ 
the canal, subject, however, to the provisions of arti 

| of the convention between the United ates and the J ‘ 
of Panama, entered into November eigh ith, n 
dred and three. No tolis shall be levicd upon 1 ( 
American registry engaged in the foreign trade if ¢ 

agree that such vessels may be taken and used by t United 
States in time of war or other public emergency, in ft discre 
tion of the President, upon payment to the owners of the fair 
actual value at the time of the taking; and if there shall be a 


| 





disagreement as to the fair actual value of the same at the time 
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of the taking between the United States and the owners then 
the same shall be determined by two disinterested appraisers, 
one to be appointed by cach of the said parties, they at the same 
time selecting a third, who shall. act in said appraisement in 
case the two fail to agree; and the decision of any two of the 
appraisers shall be final and conclusive: Provided, however, 
That under regulations prescribed by the President a vessel 
paying toll going through the canal in ballast shall, on its 
return trip through the canal laden with cargo, be entitled to 
receive a rebate of fifty per centum of the tolls just previously 
paid going through in the opposite direction without cargo. If 
the tolls shall not be based upon net registered tonnage, they 
shal! not exceed the equivalent of one dollar and twenty-five 
cents per net registered ton as nearly as the same may be deter- 
mined, nor be less than the estimated proportionate cost of the 
actual maintenance and operation of the canal. The toll for 
each passenger shall not be more than one dollar and fifty 
cents. The President is authorized to make and from time to 
time amend regulations governing the operation of the Panama 
Canal, and the passage and control of vessels through the same 
or any part thereof, including the locks and approaches thereto, 
and all rules and regulations affecting pilots and pilotage in 
the canal or the approaches thereto through the sdjacent 
waters. 

Such regulations shall provide for prompt adjustment by 
agreement and immediate payment of claims for damages which 
may arise from alleged injury to vessels, cargo, or passengers 
from the passing of vessels through the locks under the control 
of those operating them under such rules and regulations. In 
case of disagreement suit may be brought in the district court 
of the Canal Zone against the [governor of the Panama Canal] 
Isthmian Canal Commission. The hearing and disposition of 
such cases shall be expedited and the judgment shall be im- 
mediately paid [off] without proceeding to execution. All such 
claims, whether by agreement or after judgment, shall be paid 
out of any moneys appropriated or allotted for canal operation. 

| Fhe President shall provide a method for the determination 
and adjustment of all claims arising out of personal injuries to 
employees thereafter occurring while directly engaged in actual 
work in connection with the construction, maintenance, oper- 
ation, or sanitation of the canal or of the Panama Railroad, or 
of any auxiliary canals, locks, or other works necessary and 
convenient for the construction, maintenance, operation, or 
sanitation of the canal, whether such injuries result in death or 
not, and may revise and modify such method at any time; and 
such claims, to the extent they shall be allowed on such adjust- 
ment, if allowed at all, shall be paid out of the moneys hereafter 
appropriated for that purpose or out of the funds of the Panama 
Railroad Company, if said company was responsible for said in- 
jury, as the case may require. And after such method shall be 
proxided by the President, the provisions of the act entitled “An 
act granting to certain employees of the United States the right 
to receive from it compensation for injuries sustained in the 
course of their employment,” approved May thirtieth, nineteen 
hundred and eight, and of the act entitled “An act relating to 
injured employees on the Isthmian Canal,” approved February 
twenty-fourth, nineteen hundred and nine, shall not apply to 
personal injuries thereafter received and claims for which 
are subject to determination and adjustment as provided in this 
section. | 

The provisions of the act entitled “An act granting to certain 
employees of the United States the right to receive from it com- 
pensation for injuries sustained in the course of their employ- 
ment,” approved May thirtieth, nineteen hundred and eight, 
and of the act entitled “An act relating to injured employees 
on the Isthmian Canal,” approved February twenty-fourth, 
ninetcen hundred and nine, shall apply to the determination and 
adjustment of ali claims arising out of personal injuries to 
employees occurring while directly engaged in actual work in 
connection with the construction, maintenance, operation, or 
sanitation of the canal, or of the Panama Railroad, or of any 
auxiliary canals, locks, or other works necessary and convenient 
for the construction, maintenance, operation, or sanitation of 
the canal, whether such injuries result in death or not; and 
such claims as shall be allowed under such provisions shall be 
paid out of moneys appropriated for that purpose, or out of the 
funds of the Panama Railroad Company if said company was 
responsible for said injury, as the case may require. 

Sec. 6. That the President is authorized to cause to be erected, 
maintained, and operated, at suitable places along the Panama 
Canal and the coast adjacent to its two terminals, in connection 
with the operation of said canal, such wireless telegraphic in- 
stallations as he may deem necessary for the operation, mainte- 
nance, sanitation, and protection of said canal. If it is found 
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necessary to locate such installations upon territory of the Re. 
public of Panama, the President is authorized to make such 
agreement with said Government as may be necessary, and aJso 
to provide for the acceptance and transmission, by said syster 
of all private and commercial messages, and those of the Goy. 
ernment of Panama, on such terms and for such tolls as the 
President may prescribe: Provided, That the messages of tho 
Government of the United States and the departments thereoe 
and the management of the Panama Canal, shall always te 
given precedence over all other messages. The President is qs, 
authorized, in his discretion, to enter into such operating aoree- 
ments or leases with any private wireless company or com. 
panies as may best insure freedom from interference with iho 
wireless telegraphic installations established by the United 
States. The President is also authorized to establish, maintain, 
and operate, through the Panama Railroad Company or other. 
wise, dry docks, repair shops, yards, docks, wharves, warehouses, 
storehouses, and other necessary facilities and appurtenances 
for the purpose of providing coal and other materials, labor, 
repairs, and supplies for [our official] vessels [,] of the Govern. 
ment of the United States and, incidentally, for supplying such 
at reasonable prices to passing vessels, in accordance with ap- 
propriations hereby authorized to be made from time to tino 
by Congress as a part of the maintenance and operation of the 
said canal. Moneys received [in the ordinary course of }ys 
ness] from the conduct of said business may be expended and 
reinvested for such purposes without being covered into the 
Treasury of the United States; and such moneys are hereby 
appropriated for such purposes, but all deposits of such funds 
shall be subject to the provisions of existing law relating to the 
deposit of other public funds of the United States, and any net 
profits accruing from such business shall annually be covered 
into the Treasury of the United States. Monthly reports of 
such receipts and expenditures shall be made to the Presiden! 
by the persons in charge, and annual reports shail be made to 
the Congress. 


Sec. 7. That the [governor of the Panama Canal] Jsthnian 
Canal Comméssion shall, in connection with the operation of 
such canal, have official control and jurisdiction over the Cana! 
Zone and shall perform all duties in connection with the civ 
government of the Canal Zone, which is to be held, treated 
and governed as an adjunct of such Panama Canal. [Unless in 
this act otherwise provided all existing laws of the Cana! Zone 
referring to the civil governor or the civil administration of the 
Canal Zone shall be applicable to the governor of the Panama 
Canal, who shall perform all such executive and administrative 
duties required by existing law.] The [President] /s/hmian 
Canal Commission is authorized to determine or cause to be de- 
termined what towns shall exist in the Canal Zone and subdivide 
and from time _to time resubdivide said Canal Zone int 
divisions, to be designated by name or number, so that there 
shall be situated one town in each subdivision, and the ! 
aries of each subdivision shall be clearly defined. In eac 
there shall be a magistrate’s court with exclusive origin 
diction coextensive with the subdivision in which it is situs! 
of all civil cases [of every character] in which the pri! 
sum claimed does not exceed three hundred dollars, and 
criminal cases wherein the [fine] punishment that [ean| mu 
be imposed [could] shall not exceed [twenty-five] @ sine of 
one hundred dollars, or imprisonment [could] not [ey 
exceeding thirty days, or both, and all violations of police 
lations and ordinances and all actions involving possess’! 
title to personal property or the forcible entry and detsi 
real estate [, and all other matters and proceedings wh 
now within the jurisdiction of the present district judge 
courts]. Such magistrates shall also hold preliminary inv 
gations in charges of felony and offenses under section | 
this act, and commit or bail in bailable cases to the dis 
court. A sufficient number of magistrates and constables, \ 
must be citizens of the United States, to conduct the } 
of such courts, shall be appointed by the | governor 
Panama Canal] Isthmian Canal Commission for terms 
years and until their successors are appointed and qualifi 
the compensation of such persons shall be fixed by the I 
dent, or by his authority, until such time as Congress 1!) 
[appropriation act or other] law prescribe the same. ‘The! 
governing said courts and prescribing the duties of said | 
trates and constables, oaths and bonds, the times and pl: 
holding such courts, the disposition of fines, costs, forfe!! 
enforcements of judgments, providing for the allowan 
prosecution of appeals therefrom to the district court, © 
disposition, treatment, and pardon of [ misdemeanor | Ci 
shall be established by order of the President. The [gove' 
of the Panama Canal] Isthmian Canal Commission sha! 
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li notaries public, prescribe their powers and duties, 
ficial seal, and the fees to be charged and collected by 


tu 
. ae That there shall be in the Canal Zone one district 
court with two divisions, one including Balboa and the other 
eal .¢ Cristebal; and one district judge of the said district, 
ate yall hold his court in both divisions at such time as he 
aa ‘ ienate by order, at least once a month in each division. 
rules of practice in such district court shall be pre- 
carihad or amended by order of the President. The said 
district court shall have original jurisdiction of all felony cases, 


¢ offenses arising under section ten of this act, and [of] all 
eqyses in equity and admiralty and all cases at law involving prin- 
3 exceeding three hundred dollars and [of] all appeals 


ous , rr : 

from judgments rendered in magistrates’ courts. The jurisdic- 
tion in admiralty herein conferred upon the district judge and 
the district court shall be the same that is exercised by the 


Cuited States district judges and the United States district courts, 
and procedure and practice shall also be the same. The 
district judge shall also have jurisdiction of all other matters 

1 ceedings net herein provided for which are now within 
jurisdiction of the Supreme Court of the Canal Zone, of 
he Cireuit Court of the Canal Zone, or the District Court of the 
| Zone, or the judges thereof. Said judge shall provide for 
«tion, summoning, serving, and compensation of jurors 
rom among the citizens of the United States, to be subject to 
ry duty in either division of such district, and a jury shall 
had in any criminal case or civil case at law originating ip 
ourt on the demand of either party. There shall be a dis- 
attorney and a marshal for said court. It shall be the 
ty of the district attorney to conduct all business, civil and 
inal, for the Government, and to advise the [governor of 








1e iama Canal] Isthmian Canal Commission on all legal 
qui ; touching the operation of the canal and the adminis- 
iration of civil affairs. It shall be the duty of the marshal 


to execute all process of the court, preserve order therein, and 


do all things incident to the office of marshal. The district 
judge, the district attorney, and the marshal shall be appointed 
by the President, by and with the advice and consent of the 
Senate, for terms of four years each, [or] and until their 
successors are appointed and qualified, and during their terms 
of office shall reside within the Canal Zone, and shall hold no | 


‘ r ou 
receive any emoluments except their salaries. The district 
udge shall receive the same salary paid the district judges of 
the United States, and shall appoint the clerk of said court, who 

ull receive a salary to be fixed by the President. The district 
» shall be entitled to six weeks’ leave of absence each year 
or disqualification from sickness or otherwise to discharge his 
Ss the same shall be temporarily performed by any circuil 
or district judge of the United States who may be designated 





by 1 President, and who, during such service, shall receive 
the additional mileage and per diem allowed by law to district 


‘s of the United States when holding court away from their 
es. district attorney and the marshal shall be paid 
ry of five thousand dollars per annum. 

sre. 9. That the records of the existing courts and all causes, 
pr lings, and criminal prosecutions pending therein as shown 


Tha 
A iat 
each a sak 
T MLL 

the A 


ediately upon the organization of the courts created 

by this act be transferred to such new courts having jurisdic- 
t of like be entered upon the dockets thereof, and 
eed as if they had originally been brought therein, where- 
upon all the existing courts, except the supreme court of the 


cases, 


Canal Zone, shall cease to exist. The President may con- 
u tl © supreme court of the Canal Zone and retain the judges 
in office for such time as to him may seem necessary to 

deter finally any causes and proceedings which may be 
Pending therein. All laws of the Canal Zone imposing duties 
h the clerks or ministerial officers of existing courts shall 


pply and impose such duties upon the clerks and ministerial 

Oleers of the new courts created by this act having jurisdiction 
ses, matters, and duties. 

sting laws in the Canal Zone governing practice and 

re in existing courts shall be applicable and adapted to 


il ex 


‘ie practice and procedure in the new courts. 
Un Circuit Court of Appeals of the Fifth Circuit of the 
‘tea States shall have jurisdiction to review, revise, modify, 


e, or affirm the final judgments and decrees of the dis- 
rt the Canal Zone and to render such judgments as 

of the said appellate court should have been 
i by the trial court in all actions and proceedings in 
tie Constitution, or any statute, treaty, title, right, or 


e 
0 


hion 
rena : 





ce nor serve on any official board or commission nor | 





During his absence or during any period of disability | 


dockets thereof, except as herein otherwise provided, | 
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| lease, 


| stock ownership or otherwise, either directly, indirectly, through 





privilege of the United States, is involved and a right there- 
under denied, and in cases in which the value in controversy 
exceeds one thousand dollars [or which involves the title or 
possessicn of real estate exceeding in value the sum of one 


thousand dollars], to be ascertained by the oath of either party, 


or by other competent evidence, and also in criminal causes 
wherein the offense charged is punishable as a felony. And 
such appellate jurisdiction, subject to the rights of review by 
or appeal to the Supreme Court of the United States as in other 
cases authorized by law, may be exercised by said circuit court of 
appeals in the same manner, under the same regulations, and by 
the same procedure as nearly as practicable as is done in re 


viewing the final judgments and decrees 
of the United States. 

Sec. 10. That after the Panama Canal shall have been ‘com- 
pleted and opened for operation the [governor of the Canal 
Zone] Isthmian Canal Commission shall have the right to m: 
such rules and regulations, subject to the approval of the Presi 


of the district 


courts 





dent, touching the right of any person to remain upon or pxss 
over any part of the Canal Zone as may be necessary. Any 
person violating any of such rules or regulations shall be guilty 


of a misdemeanor, and on conviction in the | magistrate’s court | 
District Court of the [subdivision in which the violation oe 
curred] Canal Zone shall be punished by a fine not exceeding 
five hundred dollars or by imprisonment not exceeding a yer, 
or both, in the discretion of the court. It shall be unlawful for 
any person, by any means or in any way, to injure or obstruct, 
or attempt to injure or obstruct, any part of the Panama Canal 
or the locks thereof or the approaches thereto. Any person vio- 
lating this provision shall be guilty of a felony, and on conviction 
in the District Court of the Canal Zone shall be punished by a 
fine not exceeding ten thousand dollars or by imprisonment not 
exceeding [ten] twenty years, or both, in the discretion of the 
court. If the act shall cause the death of any person within a 
year and a day thereafter, the person so convicted shall be 
guilty of murder and shall be punished accordingly. 

[Sec. 11. That section five of the act to regulate commerce, 
approved February fourth, eighteen hundred and eighty-seven, 
as heretofore amended, is hereby amended by adding thereto a 
new paragraph at the end thereof, as follows: 

{ “ From and after the first day of July, nineteen hundred and 
fourteen, it shall be unlawful for any railroad company or other 
common carrier subject to the act to regulate commerce to own, 
operate, control, or have any interest whatsoever (by 


any holding company, or by stockholders or directors in com- 
mon, or in any other manner) in any common carrier by water 
with which said railroad or other carrier aforesaid does or m: 
compete for traffic; and in case of the violation of thi 
sion each day in which such violation continues shall be deemed 
a separate offense.” } 

| Jurisdiction is hereby conferred on the Interstate Commerce 
Commission to determine questions of fact as to the competition 


or possibility of competition, after full hearing, on the appli- 
cation of any railroad company or other carrier. Such appli- 
cation may be filed for the purpose of determining whether any 
existing service is in violation of this section and pray for an 
order permitting the continaance of any vessel! or ssels 
already in operation, or for the purpose of asking an order to 
install new service not in conflict with the provisions of this 


' 


paragraph. The commission may on its own motion or the a 
plication of any shipper institute proceedings to inquire in 
the operation of any vessel in use by any railroad or other 
carrier which has not applied to the commission and had the 
question of competition or the possibility of competition deter- 
mined as herein provided. In all such cases the order of said 
commissicn shall be final. ] 

Sec. 11. That no ship owned, chartered, operated, or controlled 
by @ railroad company, or in which any railroad company ha 
any interest whatsoever (by stock ownership or otherivise 
cither directly or indirectly, through any holding company, or 
by stockholders or directors in common, or in any other man- 
ner), shall be permitted to enter or pass through the Panama 
Canal if engaged in the coastwise trade between ports of the 
United States. That any ship of American registry, however 
owned or controlled, shall be permitted to operate through the 


s 


canal in transoceanic trade to and from oriental or European 
countries; said vessel « its way to and from said forcign coun- 
tries shall be permitted to do a coastwise trade between ports of 
the United Statcs and intermediate foreign ports: Provided, 


That this shall not be permitted to any ship owned or controlled 
in whole or in part by any railroad company, ercept those en- 
gaged in said transoceanic trade, nor shall any coastiwise trade 
be done by any such ship unless on a voyage to or from such 
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transoceanic ports, and not to those of Canada, Mezico, 
Central or South American port: Provided further, 
such railread owned or controlled ship shall pass through the 
canal unicss at least fifty per centum of its cargo, in tonnage, 
is destined to or shipped from oriental or European ports. 

That section six of [said] the act to regulate commerce, ap- 
proved February fourth, eighteen hundred and eighty-seven, as 
heretofore amended, is hereby amended by adding a new para- 
graph at the end thereof, as follows 

“When property may be or is transported from point to 
point in the United States by rail and water through the Pan- 
ama Canal or otherwise, the transportation being by a common 
carrier or carriers, and not entirely within the limits of a 
single State, the Interstate Commerce Commission shall have 
jurisdiction of such transportation and of the carriers, both by 
rail and by water, which may or do engage in the same, in the 
following particulars, in addition to the jurisdiction given by 
the act to regulate commerce, as amended June eighteenth, nine- 
teen hundred and ten: 

“(a) To establish physical connection between the lines of 
the rail carrier and the 4cck of the water carrier Jy directing 
the rail carrier to make suitable connection between its line 
and a track or tracks which have been constructed from the 
dock to the limits of its right of way, or by directing either or 
both the rail and water carrier, individually or in connection 
with one another, to construct and connect with the lines of the 
rail carrier a spur track or tracks to the dock. This provision 
shall only apply where such connection is reasonably practi- 
cable, can be made with safety to the public, where the public, 
in the judgment of the commission, will be benefited by such 
connection, and where the amount of business to be handled is 
sufficient to justify the outlay. 

‘The commission shall have full authority to determine the 
terms and conditions upon which these connecting tracks, when 
constructed, shall be operated, and it may, either in the con- 


or any 
That no 


struction or the operation of such tracks, determine what sum | 


shall be paid to or by either carrier. The provisions of this 
paragraph shall extend to cases where the dock is owned by 
other parties than the carrier involved. 

“(b) To establish through routes and maximum joint rates 
between and over such rail and water lines, and to determine all 
the terms and conditions under which such lines shall be 
operated in the handling of the traffic embraced. 

“(c) To establish maximum proportional rates by rail to and 
from the ports to which the traffic is brought or from which it 
is taken by the water carrier and to determine to what traffic 
and in connection with what vessels and upon what terms and 
conditions such rates shall apply. By proportional rates are 
meant those which differ from the corresponding local rates to 
and from the port and which apply only to traffic which has 
been brought to the port or is carried from the port by a com- 
mon carrier by water. 

“(d) If any rail carrier subject to the act to regulate 


com- 
merce enters into arrangements with any water carrier operat- 
ing from a port in the United States to a foreign country. 


through the Panama Canal or otherwise, for the handling of 
through business between interior points of the United States 
and such foreign country, the Interstate Commerce Commission 
may require such railway to enter into similar arrangements 
with any or all other lines of steamships operating from said 
port to the same foreign country.” 

The orders of the Interstate Commerce Commission relating 
to this section shall only be made upon formal complaint or in 
proceedings instituted by the commission of its own motion and 
after full hearing. The orders provided for in the two amend- 
ments to the act to regulate commerce enacted in this section 
shall be served in the same manner and enforced by the same 
penaltes and proceedings as are the orders of the comm 'ssion 
made under the provisions of section fifteen of the act to regu- 
late commerce, as amended June eighteenth, nineteen hundred 
and ten, and they may be conditioned for the payment of any 
sum or the giving-of security for the payment of any sum or the 
discharge of any obligation which may be required by the terms 
of said order. 

Sec. 12. That all laws and treaties relating to the extradition 
of persons accused of crime in force in the United States, to 
the extent that they may not be in conflict with or superseded 
by any special treaty entered into between the United States 
and the Republic of Panama with respect to the Canal Zone, and 
all laws relating to the rendition of fugitives from justice as 
between the several States and Territories of the United States, 
shall extend to and be considered in force in the Canal Zone, 
and for such purposes and such purposes only the Canal Zone 
shall be considered and treated as an organized Territory of the 
United States. 





— 


Sec. 13. That in time of war in which the United States g). 
be engaged, or when, in the opinion of the President, w: 
imminent, such officer of the Army as the President may desje. 
nate shall, upon the order of the President, assume and have 
exclusive authority and jurisdiction over the operation of 4, 
-*anama Canal and all of its adjuncts, appendants, and appurte. 
nances, including the entire control and government of tho 
Canal Zone, and during a continuance of such condition {)o 
[governor of the Panama Canal] Isthmian Canal Commis 
shall, in all respects and particulars as to the operation o¢ 
such Panama Canal, and all duties, matters, and transacti, 
affecting the Canal Zone, be subject to the order and direction 
of such officer of the Army. 

Sec. 14. That this act shall be known 
the Panama Canal Act, and the right to 
any or all of its provisions or to extend 
rule or regulation made under 
served. 

Passed the House of Representatives May 23, 1912. 

Attest: 


ir is 


as, and referred to as. 
alter, amend, or repeal 
, modify, or annu! any 
its authority is expressly re. 


Soutn TRIMBLE, Cler] 
Mr. BRANDEGEE. I ask unanimous consent that the un- 
finished business may be temporarily laid aside. 
Mr. STONE. Does the Senator from Connecticut mean to 
request that it be laid aside for the day? 
Mr. BRANDEGEE. I ask that it be just temporarily; 


aside, to retain its place on the calendar as the unfinished 
business. 
Mr. STONE. Is it the expectation of the Senator to ca 


up again during this day? 

Mr. BRANDEGEE. I shall be very glad to call it up agnin 
during the day, if the opportunity presents itself, and to have 
the bill read. All I have asked is that it be temporarily !aid 
aside, which is the usual request in such cases. 

Mr. STONE. I know it is the usual request, but I am askin 
the Senator to make a statement as to his purpose, whether he 
intends by that request to lay the unfinished business aside for 
the day. 

Mr. BRANDEGEE. Not if I can get it up again; but I wil! 
state that there are several appropriation bills to come in, and 
of course if they do they will have the right of way. 

The PRESIDENT pro tempore. Is there objection to 
motion of the Senator from Connecticut? 

Mr. BRANDEGEE. I will say to the Senator that I intend 
not only to call it up again to-day at the earliest possi! 
ment, but on every other day I intend to call it up when I can 
get it up under the rules of the Senate. 

Mr. STONE. I will object to laying it aside. 

The PRESIDENT pro tempore. The Senator from Missouri 
objects. 

Mr. BRANDEGEE. I am perfectly willing to go ahead with 
the bill, and only asked to have it laid aside informally that a 
measure which is of great importance might be considered 


CONSTITUTIONAL RIGHT OF SENATE. 
Mr. BAILEY. Mr. President, I submit what I consider 4 


privileged resolution. I ask that it be read and lie on the tale 
and if I find an opportunity I will submit some observations « 
it to the Senate to-morrow. 
The PRESIDENT pro tempore. The resolution will be read. 
The resolution (S. Res. 357) was read as follows: 


Whereas the Constitution of the United States makes the Sena! 
sole judge of the elections, returns, and qualifications of its m 
and 


Whereas cvery Senator is reqnene by his oath of office to decide al! 
such cases according to the law and the testimony before him: The! 
fore be it 


Resolved, That any attempt on the part of the Presiden* of the Univee 
States to exercise the powers and influence of his great office f r the 
urpose of controlling the vote of any Senator upon a question inves 
ng the right to a seat in the Senate violates the spirit, if not the tter, 
of. the Constitution, invades the rights of the Senate, and ought to 
severely condemned. 
Mr. BAILEY. I ask that the resolution may lie on thie t ible. 
The PRESIDENT pro tempore. The resolution wil! lie on tue 
table and be printed. 
Mr. CUMMINS and others addressed the Chair. 
The PRESIDENT pro tempore. Does the Senator from Col 
necticut yield to the Senator from Iowa? ; s 
Mr. BRANDEGEE. I do. I will say that I will yield to 4) 
Senator for morning business. 
(Certain routine business was transacted, which appears U2 
der its proper headings.) 


PENSIONS AND INCREASE OF PENSIONS. 
Mr. McCUMBER. Prior to the last legislative day a motion 


was entered by me for the recall of a bill from the House of 
Representatives, and I also gave notice of an intention to move 
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to reconsider the vote by which the Senate refused to agree to 
the amendments of the House and requested a conference. I 
the Chair to lay the matter before the Senate. 

rie PRESIDENT pro tempore. The message of the House 
| be laid before the Senate. 

Secretary read as follows: 


il 
‘ 


Wii 
The 


. Hlouse of Representatives, July 8, 1912: 

ed, That the Clerk be directed to return ‘io the Senate, in com- 
nliance with its request, Senate bill 6084, granting pensions and increase 
‘¢ pensions to certain soldiers and sailors of the Civil War and to cer- 
re and Gependent relatives of such soldiers and sailors. 


tain wicows 

‘ir. McCUMBER. I move to reconsider the vote by which 
the Senate disagreed to the amendments of the House and 
req sted a conference. 

ir. BRANDEGEE. Mr. President, I suggest the absence of 
qa quorum. 
’ rhe PRESIDENT pro tempore. The Senator from Connecti- 
ent suggests the absence of a quorum. The roll will be called. 

The Secretary called the roll, and the following Senators 


answered to their names: 


Ashurst Culberson McCumber Smith, Ariz. 
Bacon Cullom Martin, Va. Smith, Ga. 
Boral Cummins Martine, N. J. Smith, Md. 
RB Dillingham Massey Smith, Mich. 
Bra Dixon Myers Smith, S.C. 
Br e Fall Nelson Smoot 

B Fletcher Newlands Stephenson 
Bryal Gallinger Oliver Stone 

LR m Gamble Overman Sutherland 
Burten Gronna Page Swanson 
Catre: Hitchcock Percy Thornton 
Chamberlain Johnson, Me. Perkins Tillman 
Clan; Johnston, Ala. Pomerene Townsend 
Clark, Wyo. Jones Reed Warren 

( (rk. Kenyon Sanders Wetmore 

Cr. Lippitt Shively Williams 

Cc ] Lodge Simmons Works 





Mr. THORNTON. I announce the necessary absence of my 
colicague |Mr. Foster] on account of sickness. I will let this 
announcement stand for the day. 

Mr. JONES. I desire to state that my colleague [Mr. PoIn- 
pexter} is detained from the Senate by important business. 


The PRESIDENT pro tempore. Sixty-eight Senators have 
answered to their names. A quorum of the Senate is present. 

The Chair lays before the Senate a concurrent resolution from 
the House of Representatives and calls the attention of the 
Senator from North Dakota to it. 

The Secretary read the concurrent resolution of the House 
(No. 59), as follows: 


Resolred by the House of Representatives (the Senate concurring), 
iat the action of the Vice President and President of the Senate and 
Speaker of the House of Representatives in signing the enrolled 
ill (H. R. 23515) entitled “An act granting pensions and increase of 
ns to certain soldiers and sailors of the Regular Army and Navy, 
rtain soldiers and sailors of wars other than the Civil War, and 
to widows of dependent relatives of such soldiers and sailors,” be 
rescinded; that the Clerk be directed to reenroll said bill; and that, 
in tl eenrollment of said bill, the Clerk be, and he is hereby, author- 
ized and directed to amend the title of said bill by striking out the 
word “of” where it first appears in the fourth line thereof and insert 





in lieu thereof the word “ and.” 
Mr. McCUMBER. I ask that the Senate agree to the reso- 
lution. 


The concurrent resolution was considered by unanimous con- 
Sent and agreed to. 

Mr. STONE. Mr. President, I demand the regular order. 

Mr. McCUMBER. I have not yet yielded the floor. We had 
another matter before the Senate when the call for a quorum 
was made. 

Mr. STONE. The regular order is demanded. 

_ The PRESIDENT pro tempore. It is the regular order. It 
18 4 message from the House which, under the rules, the Chair 
Is compelled to lay before the Senate at any time. 

Mr. McCUMBER. I move that the Senate reconsider the vote 
by which it disagreed to the amendments of the House to 
Senate bill 6084 and requested a conference with the House and 
the conferees were appointed. 

Mr. STONE. I object, and demand the regular order. 

'he PRESIDENT pro tempore. It is the regular order. 

Mr. STONE. I beg the Chair’s pardon; I make the point of 
order that laying the message of the House before the Senate 
1S ome aa and proceeding to legislate upon that message is 
another thing. 

The PRESIDENT pro tempore. The Chair is of opinion that 
‘ly motion relating to the message from the House must be in 
order, either to recede or concur. 

Mr. BACON. Mr. President 


The PRESIDENT pro tempore. 
moment. 





It will be disposed of in a 
The Senator from North Dakota moves that the action 
of the Senate disagreeing to the amendments of the House and 
Sending the bill and amendments to conference be reconsidered. 








Mr. STONE. Mr. President, I insist ¢ 
Chair is not correct. 

The PRESIDENT pro tempore. The Chair will be very glad 
to hear any Senator on that matter. 

Mr. BACON. Mr. President, I simply want to suggest that 
the point made by the Senator from Missouri must necessarily 
be a good one. The question suggested by the motion made by 
the Senator from North Dakota is a debatable question, and 
if the ruling of the Chair is correct any proceeding could he 
interrupted under the privileged feature, or rather the obliga- 
tory feature, which requires the Chair to lay a message from 
the House of Representatives before the Senate. If that fol- 
lowed then any proceeding could thereafter be interrupted and 
a debate of interminable length injected into it. 

The PRESIDENT pro tempore. [Tor the instruction of the 
Chair will the Senator suggest when this matter can properly 
come before the Senate again? 

Mr. BACON. I presume it can come at any time when it 
would be in order to take up any business. 

Mr. STONE. At any time? 

Mr. BACON. At any time when a motion is in order to take 
up something else. It is in order now for the Senator from 
North Dakota to move to take it up, but if he does and the 
motion prevails it displaces the regular order and becomes then 
the unfinished business. There is no question about that what- 
ever. It is always in order to be moved, and it is always within 
the power of the Senate to say no; but it is not a privileged 
matter as is the laying of a message from the House before the 
Senate. It is privileged that the Senate shall be informed 
promptly of any communication which comes from the House, 
but the action the Senate will take upon it when it will proceed 
to discuss that communication is another matter. It rests 
exactly as any other matter. It rests in the power of the 
Senate to consider it as it sees proper upon a motion so made. 

Mr. McCUMBER. Mr. President, let me explain it to the 
Senator from Georgia and then I do not think he will make any 
further objection to this proceeding. 

Mr. BACON. I am not objecting. 

Mr. McCUMBER. The matter is one in which the House 
amended a Senate bill for pensions by striking out two names. 
Not having the information before me at the time, I moved to 
disagree to the House amendment and to have a committee of 
conference appointed. I ascertained afterwards that the two 
names stricken out were stricken out because of the death of 
two parties, and therefore there is nothing really to go to con- 
ference upon. Then I gave notice of a motion to reconsider the 
vote by which the amendments were disagreed to, and also 
moved to request the House to return the bill to the Senate. 
The only object of this motion is to reconsider the vote and to 
agree to the amendments of the House. 

Mr. BACON. Mr. President 

Mr. McCUMBER. In just a moment. When the matter 
comes over from the House it comes here as a message from the 
House as a message comes from the President, or a message 
from any proper source, and the message then as it comes is 
subject to the action of the Senate immediately when it is laid 
before the Senate. It may lie on the table or the Senate may 
at that time refer it to a proper committee or do whut is the 
proper thing with reference to the message. 

We have taken much more time in the discussion of it than 
it would have taken to dispose of it. It seems to me that we 
are hardly justified in further delaying the matter. 

Mr. BACON. I wish to say to the Senator that I have not 
objected to it and I do not object to it. The Senator from 
Missouri objected to it. The only object I had was to maintain 
what I consider to be the correct parliamentary procedure. I 
was unwilling that a precedent should be established under which, 
when a message comes from the House, its consideration could 
then be proceeded with as a matter of privilege. I do not think 
that is the rule. Yet that would be the rule if the fact that 
a message was laid before the Senate, which of course it is the 
duty of the Chair to lay before the Senate, carries with it the 
privilege of immediate consideration. That a very serious 
matter, and one that I do not think the rules will support in 
any way. It was solely in the interest of what I consider to 
be correct parliamentary procedure that I had anything to say 
and not because I have any objection to its consideration. I 
have none. 

Mr. McCUMBER. 

The PRESIDENT 


hat the ruling of the 





is 


I am ready for the ruling of the Chair 
pro tempore. The Chair would 


suggest 


that it has been the universal practice of the Senate to act upon 
a message of this kind, and yet if there is objection the Chair 
will permit the matter to go over until another time. 
Senator from Missouri enter the objection? 

I made the objection. 


Does the 


Mr. STONE. 
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The PRESIDENT pro tempore. Then the matter will go over 

for the present. The unfinished business is before the Senate. 
THE PANAMA CANAL. 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 21969) to provide for the opening, 
maintenance, protection, and operation of the Panama Canal, 
and the sanitation and government of the Canal Zone. 

Mr. BRANDEGEEK. I ask that the bill may be read. 

The PRESIDENT pro tempore. The Secretary will read the 
bill. 

The Secretary read the bill. 

Mr. BRANDEGEE. Mr. President, ordinarily I should now 
ask that the bill be read for committee amendments, but I 
have been informed that the Senator from Ohio [Mr. Burton] 
desires to submit some remarks upon certain features of the bill 


and would prefer to do so at this point before the bill is taken | for amicable relations with all nations 


up for committee amendments. 


understand his position correctly? 

Mr. BURTON. The Senator is correct. 

Mr. BRANDEGEER. Then, Mr. President, I will defer any 
remarks I may have to make until later. 

Mr. BURTON obtained the fioor. 

Mr. SANDERS. Mr. President—— 

The PRESIDING OFFICER (Mr. Jonzs in the chair). Does 
the Senator from Ohio yield to the Senator from Tennessee? 

Mr. BURTON. Yes. 

Mr. SANDERS. I suggest the absence of a quorum. 

The PRESIDING OFFICER. The Senator from Tennessee 
suggests the absence of a quorum. The Secretary will call the 
roll. 

The Secretary called the roll, and the 
answered to their names: 
Ashurst Crawford 
Bacon Cullom 
tailey Cummins 
Rorah Dixon 
Bourne du Pont 
Bradley Fall 
Brandegee Fletcher 
Bristow Gallinger 
Bryan Gamble 
Burton Gardner 
Catron Gronna 
Chamberlain Hitehecck 
Clapp Johnson, Me. 
Clark, Wyo. Johnston, Ala. 
Clarke, Ark. Jones 
Crane Kenyon Smith, Ariz. 

The PRESIDING OFFICER. Sixty-one Senators have an- 
swered to their names. A quorum of the Senate is present. 

Mr. BURTON. Mr. President, I suppose there will be no 
vote this afternoon upon any of the amendments proposed by the 


I will ask the Senator if I 


following Senators 


Martin, Va. 
Martine, N. J. 
Massey 
Myers 
Newlands 
Oliver 
Overman 
Page 

Percy 
Perkins 
Tomerene 
Reed 

Root 
Sanders 
Simmons 


Smith, Ga. 
Smith, Md. 
Smith, S. Cc. 
Smoot 
Stephenson 
Stone 
Sutherland 
Thornton 
Townsend 
Warren 
Wetmore 
Williams 
Works 


committee, and I take this occasion to eall to the attention of | 


} ‘ Ft : . : | be exclusively appropriate: any > nati s Ye 
the Senate two provisions, one in the bill as it came from the | ae exclusively appropriated to any one nation, but hould be 


House, and another, even more objectionable as it seems to me, 
among the amendments proposed by the Senate committee. 


The first paragraph to which I wish to direct attention is | official, or Congress in regard to the proposed Panama ( 
contained in the bill as it passed the House, and is found on 


page 6, lines 18 and 14 of section 5: 
No tolls shall be levied upon vessels engaged in the coastwise trade 
of the United States. 


The second paragraph is the proposed amendment suggested 
by the Senate committee, beginning at the bottom of page 6: 
No tolls shall be levied upon vessels of Ameriean registry engaged 
in the foreign trade if the owners agree that such vessels may be 
taken and used by the United States in time of war or other public 
emergency, in the discretion of the President, upen payment to the 


owners of the fair actual value at the time of the taking; and if there | imously adopted a resolution as follows: 


shall be a disagreement as to the fair actual value of the same at the 
time of the taking between the United States and the owners then the 
same shall be determined by two disinterested appraisers, ome te be ap- 
pointed by each of the said parties, they at the same time selecting a 
third, who shall act in said appraisement in case the two fail to agree: 
and the decision of any two of the appraisers shall be final and 
conclusive. 

In brief, the first paragraph contained in the House bill ex- 
empts from tolls vessels that are engaged in the coastwise trade. 
The second paragraph, the suggested Senate amendment, ex- 
empts, on certain conditions, vessels of American register 
engaged in the foreign trade. 

There are several reasons why these paragraphs should not 
be adopted, but to-day I wish to give my attention to the objec- 
tion from an international standpoint. 

It is a time for us to show a scrupulous regard for the ob- 
servance of treaty relations. This country has become too large, 
its trade relations too wide, and its future growth and prosperity 
depend too much upon friendly relations with other countries 
to allow us to pursue any selfish or narrow policy. Im recent 
years the growth of our commerce, particularly of our exports, 
has been a marvel to the commercial world. Our future largely 
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| and of Congress. 
| mitting the treaty with Panama, expressly states this po 


JULY 15, 


depends upon the continuing increase of this commerce. No+} 
ing will insure its increase more certainly than the respect ; 
friendliness of other nations. 

If there is one policy toward which the uniform course of ; 
United States may be said to point, it is that ef neutraliz: 
and equal terms for the use of all waterways, natural or 
ficial. 

This traditional policy was prompted in earlier days | 
large extent of our shipping. Even before the Revoluti 
War the Colonies shipped very considerable quantities of 
ports to the Mediterranean and also to the north of E 
Since that date we have advocated the same principles be 
of the importance of our export trade. The absence of ov 
possessions exercised a similar influence. This tradi: 
policy has been fostered, more than for all other reaso: 
cause of a liberal and progressive spirit actuated by a «i 


Our country was one of the most active in protesting ac 
the sound dues imposed by the Government of Den 
although ships had to pass from the North Sea to the Balti 
within cannon shot of shore, and these channels were furnis! 
by the Danish Government with aids to navigation, su 
suitable lights and buoys. In the year 1857 for a finan 
sideration we purchased exemption from those dues. 

We insisted upon the continued neutralization of the 
of Magellan. Mr. Evarts, our Secretary of State, in 
dated January 18, 1879, said on this subject: 

The Government of the United States will not tolerate ex 
claims by any nation whatsoever to the Strait of Magellan, a 
hold responsible any Government that undertakes, no matter « 
pretext, to lay any impost or check on United States commerce | 
this strait. 

The triumphs of our Navy under Decatur, Bainbridge, and 
others against the Barbary pirates in the Mediterranean Sea, 
inured not alone to our benefit, but to the safety of the cor 
merce of the whole civilized world. 

We secured by treaty stipulations the equal use of the St. 
Lawrence River through Canadian territory. To-day we vrant 
and receive equal privileges in canals near to the Canadiai 
border. 

Pursuant to this general policy, the tenor of our dipl: 
negotiations and legislation has been toward a neutral 
aeroess the Isthmus, through which the boats of all ns: 
might pass on equal terms. 

In the latter part of his life a medal was suggested for Ii 
Clay, and as one of the inscriptions upon it he insisted 
having engraved the words “ Panama Instructions.” Thes 
structions were given to Messrs. Andersen and Sargent, iu 
In these he wrote: 


If a eanal across the Isthmus be opened so as to admit of th: 
sage of sea vessels from ocean to ocean, the benefits of it ough 


to all parts of the globe, upon the payment of a just compensa' 
reasonable tolls. 

This was the first declaration by a Secretary of State. 
Since that time this first declaration has been confirme: 
American statesmen of all political parties—Whig, Deny 
and Republican—with substantial unanimity. The princi; 


| been enunciated by presidential messages, by instructions 


Secretaries of State, and by resolutions of the House and 8 
The message of President Roosevelt, ii s! 


I will read a few of these. 
On the 3d day of March, 1835, the United States Senate u 


Resolved, That the President of the United States be resp 
requested to consider the expediency of epening negotiations wi 
Governments of other nations, and particularly with the Gover: 
of Central America and New Granada, for the purpose of effe 
protecting, by suitable treaty stipulations with them, such indiy 
or companies as may undertake to open a communication betv 
Atlantic and Pacifie Oceans by the construction of a ship cana! 
the isthmus which connects North and South America, and of se 
forever, by such stipulations, the free and equal right of navi 
such canal to all such nations, on the payment of such reasona 
as may be established to compensate the capitalists Who may en 


| such undertaking and complete the work. 


So much for the action of the Senate. 

Four years later, in 1839, the House of Representali\« 
unanimous vote, adopted a resolution much the same as t! 
the Senate, requesting the President— 
to consider the expediency of opening or continuing negotiations 
the Governments of other nations, and particularly with those 
territorial jurisdiction of which comprehends the Isthmus of I's 
and to which the United States have accredited ministers or agen's 
the purpose of ascertaining the practicability ef effecting a com! 
tion between the Atlantic and Pacific Oceans by the construction 
ship canal across the Isthmus, and of securing forever, by 5" 


treaty stipulafions, the free and equal right of navigating such 
by all nations. 


nt 












the conclusion of the treaty with New Granada in 1546 


On 
President Polk submitted the treaty to the Senate with a mes- 
sage. in which he said: 

In entering into the mutual guaranties proposed by the thirty-fifth 
aeriele of the treaty neither the Government of New Granada nor that 


The ultimate 
‘ as presented by the Senate of the United States in their resolu- 
* ‘March 3, 1835) to which I have already referred, is to secure to 
“ge tions the free and equal right of passage over the Isthmus. 
Fe The interests of the world at stake are so important that the 
of this passage between the two oceans can not be suffered to 
{ upon the wars ard revolutions which may arise among different 


ar ne United States has a narrow or exclusive view. 


ss 8 
secur 
dep 
nation 3 

president Taylor in his message to Congress December 4, 1849, 
said: 

* * * All States entering into such a treaty will enjoy the right 
¢ yacsage through the canal on payment of the same tolls. The work, 
te onctrueted under these guaranties, will become a bond of peace 
instead of a subject of contention and strife between the nations of 
‘he earth. Should the great maritime States of Europe consent to this 
-erangernent—and we have no reason to suppose that a proposition so 
i» and honorable will be opposed by any—the energies of their 
ne ind ours will cooperate in promoting the success of the enter- 
ico 6 ®~C®~—S®~S« Should such a work be constructed under the com- 
non protection of all nations for equal benefits to all it would be 
; r just nor expedient that any great maritime State should com- 
nd the communication. The territory through which the canal may 
‘pened ought to be freed from the claims of any foreign power. No 

power should oceupy a position that would enable it hereafter 
so controlling an influence over the commerce of the world 
obstruct a highway which ought to be dedicated to the common 


ises of mankind. 





to exercise 
‘ 
\ 


It may be said that these expressions were used at a time 
when it was contemplated that the canal would be constructed 
by private capital, and that in view of the fact that the Govern- 
ment has undertaken this work a different status is created, but 
the very language of the Hay-Pauncefote treaty of 1901 and the 
later treaty with Panama negatives this contention. It was 
clearly the intent of both treaties to continue the policy which 
had been enunciated in former years. 

In this connection, reading chronologically, I wish to quote 
certain instructions from Secretaries of State. Mr. Secretary 
Fish, during the administration of President Grant, wrote: 


* * * A Darien canal should not be regarded as hostile to a Suez 
They will be not so much rivals as joint contributors to the 
ase of the commerce of the world, and thus mutually advance each 
interests. * * ® 

shall * * * be glad of any movement which shall result 
» early decision of the question of the most practicable route and 
» early commencement and speedy completion of an interoceanic cem- 
munication which shall be guaranteed in its perpetual neutralization 
and dedication to the commerce of all nations, without advantage to 
one over another of those who guarantee its assured neutrality. 


Secretary of State Blaine’s instructions to Mr. Lowell: 


* * * Nor does the United States seek any exclusive or narrow 
reial advantage. It frankly agrees and will by public proclama- 
ion declare at the proper time in conjunction with the Republic on 
whose soil the canal may be located that the same rights and privileges, 

> same tolls and obligations for the use of the canal shall apply with 
impartiality to the merchant marine of every nation on the 
globe; and equally in time of peace the harmless use of the canal shall 

' freely granted to the war vessels of other nations. 


President Cleveland, in his message of 1885, his first message 
to Congress, said: 


* Whatever bighway may be constructed across the barrier 
ling the two greatest maritime areas of the world must be for the 
world’s benefit—a trust for mankind, to be removed from the chance 
nation by any single power, nor become a point of invitation for 
ies or a prize for warlike ambition. * * * 
* * These suggestions may serve to emphasize what I have al- 
id on the score of the necessity of a neutralization of any inter- 
ransit; and this can only be accomplished by making the uses 
route open to all nations and subject to the ambitions and warlike 
ities of none. 


[ read from Secretary of State Olney’s memorandum, 1896: 


* ‘That the interoceanic routes there specified should, under 
vereignty of the States traversed by them, be neutral and free to 
hitions alike. * * 














livid 
divi 


the s 


Then, in speaking of the Clayton-Bulwer treaty, he said: 

a * Under these circumstances, upon every principle which 
soverns the relations to each other, either by nations or of individuals, 

e United — is completely estopped from denying that the treaty is 
in | foree and vigor. 


President Roosevelt, in submitting the treaty, said: 


It specifically provides— 


Iq iote this for the special reason that it shows that no dis- 
Unction in the measure of control or in the neutrality or equal- 
ity of opportunity was contemplated when it was decided that 
this canal should be built by the United States. 


i * It specifically provides that the United States alone shall 
thew” Work of building and assume the renponstadiity of safeguarding 
aoe COREl, and shall regulate its neutral use by all nations on terms of 
pee "= the guaranty of interference of any outside nation from 


Again he says, on January 4, 1904, in a special message: 


* * ®* Under the Hay-Pauncefote treaty, it was explicitly pro- 
Wded that the United States should control, police, and protect the 
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canal which was to be built, keeping it open for the vessels of all 
nations on equal terms. The United States thus assumes the position 
of guarantor of the canal and of its peaceful use by all the world. 

In a note by Secretary Hay on January 5, 1904, he states: 

* * * The Clayton-Bulwer treaty was conceived to form an ob- 
stacle, and the British Government therefore agreed to abrogate it, the 
United States only promising in return to protect the canal and keep 
it open on equal terms to all nations, in accordance with our tra- 
ditional policy. 

That, I believe, is in Article I. 

Article V guarantees neutrality. 

Article VI engages to invite every State to enter into stipula- 
tions concerning the construction and maintenance of the canal 
for the benefit of mankind, on equal terms to all. 

Before reading the provision in the Hay-Pauncefote treaty, 
I think it desirable to trace the history of a controversy com- 
mencing in the year 1888 between the United States and Great 
Britain relating to canals in Canada. 

By the treaty of 1854, known as the reciprocity treaty, which 

yas abrogated or terminated in 1866, equal privilege was 
granted to the citizens of the United States and the citizens of 
Canada in the boundary waters and canals to the north of us. 
The right was given to Canada to navigate Lake Michigan on 
the same terms as those afforded to our shipping. In 1871 a 
provision was inserted with reference to these canals. As 
everyone will recognize, it is very desirable for the shipping of 
both countries to sail along the Great Lakes and Canadian 
waters without let or hindrance. There was inserted in the 
treaty of 1871 the following article: 

Ant. XXVII. The Government of Her Britannic Majesty engages 
to urge upon the Government of the Dominion of Canada to secure to 
the citizens of United Statez the use of the Welland, St. Lawrence, and 
other canals in the Dominion on terms of equality with the inhabitants 
of the Dominion; and the Government of the Wnited States engages 
that the subjects of Her Britannic Majesty shall enjoy the use of the 
St. Clair Flats Canal on terms of equality with the inhabitants of the 
United States, and further engages to urge upon the State governments 
to secure to the subjects of Her Britannic Majesty the use of the several 
State canals connected with the navigation of the lakes or rivers 
traversed by or contiguous to the boundary line between the possessions 
of the high contracting parties on terms of equality with the inhabit- 
ants of the United States. 

It will be noted that this is not an absolute agreement. It 
starts out by saying: 

The Government of Her Britannic Majesty engages to urge upon the 
Government of the Dominion of Canada to secure to the citizens of the 
United States the use of the Welland, St. Lawrence, and other canals. 


It is not, then, a positive agreement that they should be open 
on equal terms to both. I refer to this as a matter of extreme 
importance, because it shows the basis of our contention in this 
particular case. 

The Canadian Government imposed certain restrictions and 
discriminations, to wit: That while the tolls through the Wel- 
land Canal should be 20 cents per ton on west-bound freight, 
the tolls on east-bound freight, while the same, should be subject 
to a rebate of 18 cents, leaving the net tolls only 2 cents, if the 
boat went as far as Montreal; and that if on the course, say 
from Duluth, Chicago, or any other city, cargoes should be un- 
loaded and loaded again, if that unloading and loading should 
be on Canadian territory the same rebate of 18 cents a ton 
should be granted. This gave a preference to the port of 
Montreal as compared with the ports of the United States on 
the Atlantic seaboard or on Lake Ontario. 

On this subject President Cleveland, in a message of August 
23, 1888, said: 


I desire also to call the attention of the Congress to another subject 
involving such wrongs and unfair treatment to our citizens as, in my 
opinion, require prompt action. 

The navigation of the Great Lakes and the immense business and 
carrying trade growing out of the same have been treated breadly and 
liberally by the United States Government and made free to all man- 
kind, while Canadian railroads and navigation companies share in our 
country’s transportation upon terms as favorable as are accorded to 
our own citizens. 

The canals and other public works built and maintained by the Govy- 
ernment along the line of the Lakes are made free to all. 

In contrast to this condition and evincing a narrew and ungenerous 
commercial spirit, every lock and canal which is a public work of the 
Dominion of Canada is subject to tolls and charges. 

By Article XXVII of the treaty of 1871 provision was made to secure 
to the citizens of the United States the use of the Welland, St. Law- 
rence, and other canals in the Dominion of Canada on terms of equality 
with the inhabitants of the Dominion, and to also secure to the subjects 
of Great Britain the use of the St. Clair Flats Canal on terms of 
equality with the inhabitants of the United States. 

The equality with the inhabitants of the Dominion which we 
promised in the use of the canals of Canada did not secure to us 
dom from tolls in their navigation— 


were 
froa 
iree- 


I take it that it would be no violation of the treaty if the 
tolls were the same— 


but we had a right to expect that we, being Americans and interested 
in American commerce, would be no more burdened in regard to the 
same than Canadians engaged in their own trade; and the whole spirit 
of the concession made was, or should have been, that merchandise and 
property transported to an American market through these canals 
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ild not be enhanced in its cost by tolls many times higher than such 
ere carried to an adjoining Canadian market. All our citizens, 
cers and consumers, as well as vessel owners, were to enjoy the 
ility promised, 
And yet evidence has for some time been before the Congress, fur- 
nished by the Secretary of the Treasury, showing that while the tolls 
rged in the first instance are the same to all, such vessels and 
‘argoes as are destined to certain Canadian ports are allowed a refund 
f nearly the entire tolls, while those bound for American ports are not 
illowed any such advantage. 

To promise equality and then in practice make it conditional upon 
our ‘anadian business instead of their own is to fulfill a 
promise with the shadow of performance. 

I recommend that such legislative action be taken as will give Cana- 
dian vessels navigating our canals, and their cargoes, precisely 
1dvantages granted to our vessels and cargoes upon Canadian canals, 
and that the same be measured by exactly the same rule of discrimina- 
tion. 

The course which I have outlined and the recommendations made re- 
late to the honor and dignity of our country and the protection and 
preservation of the rights and interests of all our wand 19 A govern- 
ment does but half its duty when it protects its citizens at home and 
permits them to be imposed upon and humiliated by the unfair and 
overreaching disposition of other nations. If we invite our people to 
rely upon arrangements made for their benefit abroad, we should see 
to it that they are not deceived: and if we are generous and liberal to 
a neighboring country our people should reap the advantage of it by a 
return of liberality and generosity. 

These are subjects which partisanship should not disturb or confuse. 
Let us survey the ground calmly and moderately: and having put aside 
other means of settlement, if we enter upon the policy of retaliation let 
us pursue it firmly with a determination only to subserve the interests 
ofour people and maintain the high standard and the becoming pride 
of American citizenship. 


At a later time, in the following month, 
communicated to Congress certain documents and referred to 
the breach of the engagement contained in the treaty of 1871, 
whereby Great Britain promised to the United States equality 
in the matter of such canal transportation. 

President Harrison several times commented on this subject. 
In a message under date of February 23, 1892, he says: 

in the matter of canal tolls cur treaty rights were flagrantly disre- 
garded. 

In speaking of the discriminations practiced, 
message of June 20, 1892: 

The report of Mr. Partridge, 
which accompanies the letter 


vessels doing ¢ 


he says in a 


the Solicitor of the Department of Siate, 

/ of the Secretary of State, states these dis- 

criminations very clearly. That these orders as to canal tolls and re- 

are in direct violation of Article XXVII of the treaty of 1871 
seems to be clear. It is wholly evasive to say that there is no discrimi- 
nation between Canadian and American vessels; that the rebate is 
allowed to both without favor upon grain carried through to Montreal 
or transshipped at a Canadian port to Montreal. The treaty runs: 

“To secure to the citizens of the United States the use of the Well- 
and, St. Lawrence, and other canals in the Dominion on terms of equality 
with the inhabitants of the Dominion.” 

It was intended to give to consumers in the United States, to our 
people engaged in railroad transportation, and to those exporting from 
our ports equal terms in passing their merchandise through these 
canals. This absolute equality of treatment was the consideration for 
concessions on the part of this Government made in the same article 
of the treaty, and which have been faithfully kept. 

It is a matter of regret that the Canadian Government not 
responded promptly to our request for the removal of these discrimi- 
nating tolls. 


In another message, of July 1, 1892, he says: 


There can be no doubt that a serious discrimination against our citi- 
zens and our commerce exists, and quite as little doubt that this dis- 
crnniention is not the incident but the purpose of the Canadian 

zulation. 


This question was taken up in Congress, and the House and 
Senate by a unanimous vote authorized the President to issue 
a proclamation to take steps in retaliation. In pursuance of 
this act, which was passed July 26, 1892, President Harrison, 
on the 18th of August, 1892, issued the following proclamation: 


And whereas the Government of the Dominion of Canada imposes a 
toll amounting to about 20 cents per ton on all freight passing 
through the Welland Canal in transit to a port of the- United States, 
and also a further toll on all vessels of the United States and on all 
passengers in transit to a port of the United States, all of which 
tolls are without rebate; and 

Whereas the Government of the Dominion of Canada, in accordance 
with an order in council of April 4, 1892, refunds 18 cents per ton of 
the 20-cent toll at the Welland Canal on wheat, Indian corn, peas, 
barley, rye, oats, flaxseed, and buckwheat, upon condition that they 
are originally shipped for and carried to Montreal or some port east 
of Montreal for export, and that if transshipped at an intermediate 
point such transshipment is made within the Dominion of Canada, 
bnt allows no such nor any other rebate on said products when 
shipped to a port of the United States or when carried to Montreal 
for export if transshipped within the United States; and 

Whereas the Government of the Dominion of Canada by said system of 
rebate and otherwise discriminates against the citizens of the United 
States in the use of said Welland Canal, in violation of the provi- 
sions of mee 27 of the treaty of Washington concluded May 8 

1871; ane 

Whereas said Welland Canal is connected with the navigation of the 
Great Lakes, and I am satisfied that the passage through it of car- 
goes in transit to ports of the United States is made difficult and 
burdensome by said discriminating system of rebate and otherwise 
and is reciprocally unjust and unreasonable: 

Now, therefore, I, Benjamin Harrison, President of the United States 
of America, by virtue of the power to that end conferred upon me by 
said act of Congress approved July 26, 1892, do hereby direct that 
from and after September 1, 1892, until further notice a toll of 20 cents 
per ton be levied, collected, ‘and paid on all freight of whatever kind or 


has 
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| message of 1892. 


the | message early in December, 1893. 


| United States the use of the Welland, 





| that those who framed the treaty, after a lapse of about 


President Cleveland | 


JULY 15, 


description passing through the St. 
any port of the Dominion of Canada, 
United States or of other nations; and to that extent I do he 
suspend from and after said date the right of free passage t} 

said St. Marys Falls Canal of any and all cargoes or portions o 
goes in transit to Canadian ports. 

This proclamation, reenforced, I take it, by diplomatic nego. 
tiations, led to an entire revocation of the regulations of the 
Canadian Government by order in council, so that equal priyi- 
leges were afforded to the ships and the commerce of bot!) na- 
tions. President Harrison refers to that fact in his annnyal 
President Cleveland alludes to it also in his 


Marys Falls Canal in trans 
whether carried in vessels of 


Here was a clear enunciation of our policy on this subject, 
Here was asserted an interpretation of a treaty in which the 
language was— 

The Government of Her Britannic Majesty engages to urge upon the 
Government of the Dominion of Canada to secure to the citizens of the 
St. Lawrence, and other canals. 

When the Hay-Pauncefote treaty of 1901 was framed the 
word “entire” was inserted before “ equality.” Instead of 
simply “equality,” as here, this adjective was inserted so as 
to make it read “entire equality.” There is no doubt but 
hine 
years, had clearly in mind this controversy concerning the Wel- 
land Canal and the waterways of Canada. 

Now, the question for the Senate is, Can we afford to make 
our policy as changeable as the figures of a kaleidoscope when- 
ever it happens to suit our. own interests? When we have 


| throughout our entire history proclaimed to the world a lin 


of policy which means neutrality and equality, can we sanction 
any measure which favors equality when it helps us and utterly 
ignore and disregard it when it may not prove to be for our 
interest? 

Indeed, this very question of discrimination in favor of do- 
mestic commerce was brought before the Senate when the II 
Pauncefote treaty was under discussion. It was propose! to 
strike out article 3 and substitute the following: 

The United States reserves the right in the regulation and n 
ment of the canal to discriminate in respect of charges for t: 
favor of vessels of its own citizens engaged in the coastwise trade. 

The proposition was placed squarely before the Senate, when 
this treaty providing for entire equality was under considera- 
tion, by this proposed amendment, to the effect that the United 
States would reserve the right “to discriminate in respect of 
charges for traffic in favor of vessels of its own citizens engage 
in the coastwise trade.” 

Mr. SHIVELY. Will the Senator allow me? 

The PRESIDENT pro tempore. Does the Senator fr 
yield to the Senator from Indiana? 

Mr. BURTON. Certainly. 

Mr. SHIVELY. Was that substitute offered in the Senate? 

Mr. BURTON. It was offered in the Senate. It is fo 
the executive document to which I referred. 

Mr. SHIVELY. And it was voted down? 

Mr. BURTON. The record of it appears on page 15 of Senal 
Document 85, Fifty-seventh Congress, first session. It wis 4 
amendment proposed by Senator Bard, of California, and was 
determined in the negative—yeas 27, nays 43. 

Mr. CRAWFORD. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Ohio 
yield to the Senator from South Dakota? 

Mr. BURTON. Certainly. 

Mr. CRAWFORD. The question which has occurred to m 
is whether this is equality. The United States is spen: 
perhaps in the neighborhood of $500,000,000. The other na! 
of the earth are not spending a penny. We are taking tlie 
responsibility of building fortifications there, of pol*cing it, and 
of maintaining a government. Is it equality as far as the reia- 
tion between the United States and other governments is con- 
cerned for us to be so philanthropic and sentimental that we 
are going to pay out all that money for the benefit of «!! the 
other nations of the earth and allow them to have absolute'y °s 
much privilege there as we have ourselves? It seems fo n 
it is more than equality; that it is a discrimination a:: 
ourselves. : 

Mr. BURTON. The answer to that suggestion ds that «ter 
the method of construction was determined, after it was "ert 
stood and even known that it was to be built by the U! cs 
States at its expense instead of by private enterprise, precis°) 
the same rules were applied to it as would have been apy) Ii 
case it had been constructed by private capital. That very 
ee was under consideration and thoroughly understovt 
when President Roosevelt sent in his message in 1904. 

Mr. CRAWFORD. If that rule is to prevail all the 
through, what right have we to build fortifications down tere: 

Mr. BURTON. That right was secured. 


W ay 
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RAWFORD. Not in the Hay-Pauncefote treaty? 
BURTON. The right to fortify was forbidden by the 
Rulwer treaty, and was under long discussion at that 
it rests, if it exists at all, in the right, I take it, to police 
ect the canal. The general right and custody over it is 
red by the Hay-Pauncefote treaty. I have not the clause 
ae anil just at this time. 
‘TIMBER. Mr. President, I wish to suggest to the 
tor from Ohio that the question asked by the Senator from 
- kota was fully answered by Senator Davis in his re- 
a , the original Hay-Pauncefote treaty—the question as 
sther our investing the money and having the control 
‘ | justify us in allowing our own vessels to go through free. 
» position squarely that our investment was the mat- 
in investment for our own benefit, that we were pre- 
cet a benefit from the use of the canal and from the 
d that would not justify us to make a different ar- 
or agreement other than that which we entered into 
ie treaty, namely, that the vessels of all nations should be 
ed exactly the same, putting it on the same footing, ex- 
- as if it was a private enterprise. 
Mr. TOWNSEND. Does the Senator from Ohio concede that 
the United States may send its warships through the canal 
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Mr. BURTON. I do not see how it 
apply to warships. That question, however, does 
portan because the United States, the owner 
would pay the tolls to itself, the owner of the 
very different question, however, from ships 
engaged in commerce in competition with other nations. 
this discussion is coneerned, I do not regard the 
ion relating to warships as really having any bearing. 
would be a question not of equality but of neutrality. 
Mr. TOWNSEND. Will the Senator please tell me what he 


ean, 
not 
1 

x} i] Ss, 


That 


is a 


ans by neutrality as applied to this canal as distinguished 
fromm equality? I should like to have the Senator’s definition. 
Mr. BURTON. Neutrality requires that all ships shall have 
the same rights to pass through—warships and commercial 
ships—that no one nation, the one constructing it or any other, 
should have any advantage in that regard. Equality requires 
that the tolls and burdens shal! be the same; that the terms of 
se shall be the same for all. 


Mr. TOWNSEND. 


when t] 


The Senator suggested a moment ago that 
iis treaty was before the Senate the proposition to favor 
trade was voted down. Does the Senator con- 
it the argument was made then that it would be a vio- 
f the treaty, or, rather, was it included and understood? 
BURTON. Clearly it must have been discussed. 

Mr. TOWNSEND. It was discussed in the Senate at that 
time, and my understanding from the reading of it was that 
many, at le , of those opposed to the amendment insisted that 

s of the treaty provided that the United States could 
ire for the coastwise trade that was not participated in by 
foreign country, and no right was taken from the foreign 

ither before or after the treaty was made, as far 
iting in the coastwise trade was eoncerned. 

URTON. 1 think it would be difficult for the Senator 
Michigan to find any such argument advanced at that 
\ facet that throws light on the question is this: Two 

Ss were introduced, one by the Senator from Maine, Mr. Frye, 
nd the other by the Senator from Massachusetts [Mr. Lopcer], 
for a repayment to boats engaged in the domestic 
» amount of tolls that were collected, taking it for 
that the tolls must paid under the treaty, and 
ng in that indirect way to secure an equivalent rebate 
mestic eoastwise trade. 

OWNSEND. I did not quite catch oue of the questions 
nater frem Seuth Dakota {Mr. Crawrorp]. He may 


wr 
onr ( 


astwise 


end thi 


ast 


oO as 


be 


liscussing it that there is another question which was 
lered in regard to this treaty. namely, that of fortifica- 
nd that also was voted down, was it not? 


vr BURTON. Iam not aware 
at that time. 
TOWNSEND. 


that that subject was brought 
I am very certain that 
re was a vote had and the proposition to fortify the 
was defeated by a vote 27 ayes, 44 nays. Yet the Senator 
Ohio will net contend now that under the treaty the United 
an not fortify the canal? 
BURTON. We may fortify the canal, as I said, on the 
hat the United States is the guardian to protect it, on 
* “ieory of protecting it against attack and enforcing its 


eu 


it was discussed, 


ir 


ot t bel ‘lieve we have any right to fortify it for the purpose 
g tolls from foreign ships for our own benefit. 


unless special regu- | 


of | 
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ked the question, but it occurred to me when the Senator | 


Ohio what advantage 
secured by the abrogation of the Clayton-Bulwer treaty—wha 
there was in that treaty regarded as a serious obstacle tha 
had to be removed? 

Mr. BURTON. The right to equal participation which they 
asserted. In a moment I will read from that treaty. 

Mr. McCUMBER. Mr. President 

rhe PRESIDENT pro tempore. Does the Senator from Ohio 
yie ld te the Senator re North Dakota? 

Mr. BURTON. Certainly. 

Mr. McCUMBER. I was going to suggest to the Senator from 
Ohio that not only was there an agreement under the Clay 
Bulwer treaty that each nation would have the same right with 
reference to a Panama Canal, but Great Britain had obtained 
from Nicaragua a right to construct a canal of her own volition 
across the Isthmus. The United States had an equal right 
from Colombia to construct a canal, and Great Britain under 
this treaty relinquished her right to construct a canal without 
the consent of the United States across the Nicarag e, 
while the United States obtained the right to construct it and 
to prohibit Great Britain from doing likewise. 

Mr. BURTON. Iam much obliged to the Senator from North 
Dakota for the suggestion. It gives the tren ick * the 
treaty : 

The Governments of the United States and Great r 
elare that neither the one nor the other will ev 
for itself any exclusive control over the said ip | 

Right there in terms— 

That neither the one nor the other will ev ( } } 
self any exclusive control over the said ship nal; agreeing tl 
will ever erect or maintain any fortifications mmand 
or in the vicinity thereof; or occupy, or fortify, or cc f 
or exercise any dominion over Nicaragua, Costa Rica 
coast, or any part of Central America; nor will either 1 e » ¢ 
any protection which either affords or may afford, or an} n 
which cither has or may have to or with an ir Peoy tl 
purpose of erecting or maintaining any sucl ati or ¢ 
pying, fortifying, or colonizing — gua, C R he Mosquito 

| coast, or any part of Centr: - Amet i or of assun gy or exercising 
| dominion over the same; nor will th e United Sta ( Great Britain 
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Mr. TOWNSEND. ‘There is one point more. The Senator has 
been discussing very intelligently, and I am greatly interested 
in his discussion, the matter of our Naeem treaty, the one of 
1854 and the later one of 1871. The treaty mentioned in terms 
the United States and Canada. No pr a nation nations 
eould participate in those canals, but the whole subject 1 er 
of the treaty appiies to the two nations, not to the world ¢ 
eral, as the Panama Canal does. é 

Mr. BURTON. But the Senator from Michigan w recog 
nize—— 

Mr. TOWNSEND. If the Senator will permit e, he sug- 
gests that we laid down and established a policy that e 
which we can not depart from now. Our contract in « ss 
terms at that time was in relation to trade for the use of thos: 
waterways by the two signatory powers. It was an equa r 
angement between the two powers in express te! a i 
cluded no others. The United States could not i st < s 
than the exact letter of the treaty covering tl only sul { 
matter that they had under consideration. 

Mr. BRISTOW. Mr. President 

Mr. BURTON. The Senator from Michigan, however. will 
concede that an agreement which is general in its application 
to all nations without limit is just as binding as an agreement 
between two nations. The question is, Was there an agree- 
ment or not? In the other case there was one involving two 
nations. In this case there is one involving all nations 

The PRESIDENT pro tempore. Does the Senator from Ohio 
yield to the Senator from Kansas? 

Mr. BURTON. Certainly. 

Mr. BRISTOW. I would suggest to the Senator that In 
the treaty which was made in regard to the Canadian canal 
there was a consideration that the Canadians should use our 
canals and we should use theirs. The conditions under which 
this commerce is to be carried on are entirely different from 
those with Canada. It seems to me that it is not at all a 
parallel case. 

Mr. BURTON. You can not, Mr. President, in international 


agreements weigh carefully the adequacy of the consideration 


But there was a consideration in this case, and that was the 
surrender of the advantages secured to Great Britain by the 

layton-Bulwer treaty, which we had considerable difficulty 
in removing from our path. 

Mr. CUMMINS. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Ohio 
yield to the Senator from Iowa? 

Mr. BURTON. Certainly. 

Mr. CUMMINS. I suggest to the Senator from Ohio wha 
is a very grave question, I think, in this whole matter. I shoul: 


like to know from the Senator from 
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take advantage of any intimacy, or use any alliance, connection, or 
influence that either may possess, with any State or Government 
through whose territory the said canal may pass, for the purpose of 
acquiring or holding, directly or indirectly, for the citizens or subjects 
of the one any rights or advantages in regard to commerce or naviga- 
tion through the said canal which shall not be offered on the same 
terms to the citizens or subjects of the other. 

That is, I take it, the main point. The sentiment of this 
country, as the Senator from Iowa [Mr, Cummins] will recol- 
lect, was for a canal owned and controlled absolutely by the 
United States. A resolution was introduced here in the latter 
part of the session of 1895-1899 providing for a commission to 
recommend to Congress plans for the construction of a canal 
under the ownership and control of the United States. Our 
policy pointed in that direction. 

Mr. CUMMINS. Mr. President—— 

Mr. BURTON. And, if the Senator will allow me, for a time 
those commissioners refused to negotiate with the French Pan- 
ama Canal Co. because that company was unwilling to convey a 
title giving to the United States exclusive ownership and control. 

Mr. CUMMINS. The Senator from Ohio has said that all the 
provisions of the treaty from which he has just read contemplate 
a canal built and maintained by private owners or through 
private enterprise. Is it the view of the Senator from Ohio 
that if the Clayton-Bulwer treaty had remained in force the 
Government of the United States could not have built for itself 
and operated for itself a canal across the Isthmus of Panama? 

Mr. BURTON. The treaty reads: 

The Governments of the United States and Great Britain bereby de- 
clare that neither the one nor the other will ever obtain or maintain for 
itself any exclusive control over the said ship canal. 

So far as Panama is concerned, I regard that question as 
rather academic for the reason that at the time it was the 
general expectation that the canal would be constructed along 
the Nicaraguan route. 

Mr. CUMMINS. I realize that, Mr. President, but I wanted 
to get the Senator’s idea of the consideration which we really 
received. The Senator says, and I will accept it for the purpose 
of this debate, that the United States could not have built a 
canal, either across the Isthmus of Nicaragua or the Isthmus of 
Panama, without the consent of Great Britain, and in order to 
get it we abrogated that treaty and made the treaty of 1901. 
Is that the view of the Senator? 

Mr. BURTON. It is a little more than the consent. 
absolute agreement not to build it: 


Neither the one nor the other will ever obtain or maintain for itself 
any exclusive control over the said ship canal. 


It is an 


It is a prohibition against building it in the first instance and 
a prohibition against getting control by foreign capital. 

Mr. CUMMINS. But the Senator from Ohio, of course, recog- 
nizes that the Clayton-Bulwer treaty was not made to prerent 
the building of a canal. 

Mr. BURTON. It was made with the idea that both should 
have equality —— 

Mr. CUMMINS. Precisely. But it was not made with the 
idea that neither country would build the canal. It was made 
with the idea that somebody would build the canal, and each 
country agreed that it would not undertake to become the 
manager—would not undertake to have exclusive control of it 
so built; but I did not know, and I asked for information, that 
it was ever claimed that this was a prohibition forever upon the 
United States against the building of a canal, either through 
Central or South America. 

Mr. BURTON. Certainly it sounds very much like that. The 
understanding at that time no doubt was that if either country 
built the canal they would have exclusive control over it. Such 
exclusive control is denied by this article. 

Now, Mr. President, I wish to call attention also to another 
manifestation of our diplomatic 

Mr. BACON. Will the Senator from Ohio permit me? 

The PRESIDENT pro tempore. Does the Senator from Ohio 
yield to the Senator from Georgia? 

Mr. BURTON. Certainly. 

Mr. BACON. On the subject which the Senator from Iowa 
raises, in reading article 1, the Senator will see that however 
narrow the language may be as to the location of the canal, the 
contract, the undertaking never to fortify any part of that 
country, extends to any part of Central America, and if the 
Clayton-Bulwer treaty were still in force we would certainly 
be precluded from any right to fortify the present canal. 

Mr. ROOT. May I suggest to the Senator from Georgia that 
it goes a little further than fortifying? It is: 


That neither will ever erect or maintain any fortifications command- 
ing the same, or in the vicinity thereof, or occupy, or fortify 


Mr. BACON. Or colonize. 
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Mr. ROOT (reading)— 
or colonize, or assume, or exercise any dominion over Nicaragua, Costa 
Rica, the Mosquito coast, or any part of Central America. 

The dominion which we have found necessary for the cop. 
struction of the canal was excluded. 

Mr. BACON. That you neither exercise the dominion mijj- 
tary or civil, or ever fortify any part of it, even though it may 
not be along the Nicaragua River and Managua Lake. 

Mr. CUMMINS. In response to the suggestion of the Senator 
from Georgia I beg to say that the United States did not ac. 
quire in the Hay-Pauncefote treaty any right to fortify the 
canal or any part of it. 

Mr. BACON. No; but we did get a release from an obligation 
not to do it. 

Mr. CUMMINS. While I believe it is wise to fortify it, | 
have never been able to find a justification for it, save in the 
general principles of government. 

I have never been able to find that authority which seemed 
to move the other House and the Senate when the policy of 
fortification was entered upon. I am in favor of fortification 
simply because I am in favor of the United States holding its 
own and being able to defend its own against all comers, and I 
suppose fortification is necessary to preserve the very neutrality 
of which the Senator from Ohio has spoken. 

Mr. BACON. With the permission of the Senator from Ohio, 
I should like to ask the Senator from Iowa if he also is ag 
indifferent to the necessity-—— 

Mr. SMITH of Georgia. We can not hear the Senator over 
here, and we want to hear him. 

Mr. BACON. I was inquiring of the Senator from Iowa, he 
having announced his indifference to the right to fortify this 
canal, whether he was equally indifferent to the exercise of the 
right of dominion over the Canal Zone, a right which we could 
not exercise if the Clayton-Bulwer treaty were in force. 

Mr. CUMMINS. I am inclined to agree with the Senator 
from Georgia about that. I did not ask my question on the 
assumption that there was no consideration in the abrogation 
of the Clayton-Bulwer treaty, but I wanted the Senator from 
Ohio to state precisely what that consideration was, in order 
to ascertain whether it bears any relation whatsoever to the 
matter under discussion, namely, the right of equality in tolls, 

Mr. BURTON. That is, whether there was any considera- 
tion? 

Mr. CUMMINS. Whether there was such a situation under 
the Clayton-Bulwer treaty as required the United States to 
agree with Great Britain that the United States should charge 
no more for the ships of other countries than for her own. I 
only wanted to make that clear. 

Mr. BACON. With the permission of the Senator from Ohio, 
I will say that I do not think the Senator from Iowa correctly 
states the question. As I understand the question suggested 
by the Senator from Iowa, it is this: Whether there were any 
such existing conditions as would require that we should grant 
equality of use of the canal to all nations? I do not think that 
is the question. 

Mr. CUMMINS. But 

Mr. BACON. Pardon me a moment. As I understand the 
question, it is this: Whether there were at the time certain 
restraints upon us by reason of our contract through the Clay- 
ton-Bulwer treaty as were of so grave a character as to make 
it a matter of importance that we should be relieved from 
them, and whether, in securing that relief, we did enter, or 
did not enter, into a certain contract—not whether the condi- 
tions required us to euter into it, but whether we deemed tie 
advantage which we were to gain of sufficient importa 
enter into that contract, and did enter into it, ‘That is 
question. : 

Mr. CUMMINS. Mr. President, I asked the Senator from Ohio 
to state what there was in the Clayton-Bulwer treaty that made 
it necessary from the viewpoint of the United States to 
gate it in order that we might build that canal? He stated the 
objection, and it has been reiterated by the Senator from New 
York [Mr. Roor] and by the Senator from Georgia [Mr. Bacon!, 
and I think everybody realizes it. I only wanted that obstic 
to be clearly defined in order that we might see its relaticn, } 
it has any, to the present.controversy. : 

I have not made up my mind with regard to the proper ' 
terpretation of this treaty, but I hope the Senator from (hie 
will not take it for granted that we did agree with Great 
Britain that her ships should pass through this canal upet 
same terms imposed upon the ships of the United States. | hat 
is the very question to be decided, for, if we did, we must Kee? 
to our word and perform religiously the obligation we lave 
undertaken; but the question with me is—and ‘I suggest !' 
the Senator from Ohio—whether the words “ all nations 
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i the United States, or whether they embrace only the 
er nations of the world in whose behalf we were making 


creement with Great Britain. 
BURTON. First, on the Clayton-Bulwer treaty, the ques- 


tiot ‘ic asked, Was there enough gained by its abrogation to 
roate a consideration? To repeat what I have already said, 


that treaty in its very first article declared that— 
. one nor the other will ever obtain or maintain for itself 
ive control over the said ship canal. 


thar tl 
neither the 


y exciu 
In constructing the canal contemplated in 1901 it was our 
jesire to exercise exclusive control over the canal, to build it 
nd to operate it Se So that clause was in the way. 
Mr. aa ISTOW. 3 l’resident 
The PRESIDENT es tempore. Does the Senator from Ohio 
vield to the Senator from Kansas? 
BURTON. Yes. 
Mr. BRISTOW. Was not the abrogation of that provision 
rocessary in order that the canal might be constructed? 
Mr BURTON. In order that it should be constructed at all? | 
Mr. BRISTOW. Constructed by the United States Govern- 
. Without that it could not have been constructed? 
Mr. BURTON. No; it could not have been constructed in 
that way 
BRISTOW. It conld not have been constructed at all by 
the United States. So that treaty had to be abrogated in order 


hat the canal might be constructed. It does not seem to me 
t that can operate ss a reason why we must give other 


nations the same privileges that we ourselves exercise in regard 
our own property. 

Mr. BURTON. It was a question whether the canal should 
‘onstructed by private enterprise or by this Government. 

For reasons which were accepted as sufficient by Congress at 


LO 


se 
I 


the time—and I recall very wel! that the question was much 
discussed whether it should be constructed by a private cor- 
poration or by the Government—it was deemed most advisable 


for the United States Government to do it. Certain private cor- 


porations had undertaken it; they had been incorporated, and 
then had failed to do anything. More or less scandal had been 
associated with their acts. We were anxious to construct the | 
cal nd we virtually said ‘‘after all these failures the Fed- 
eral Government, with its power and resources, will now enter 
upon this work.” At the very outset we were met by a treaty | 
provision 

That neither the one nor the other will ever obtain or maintain for 


itself any exclusive control over the said ship canal. 


‘The resolution which was made a part of the river and harbor 





priation bill of March 3, 1899, was rendered absolutely 
We could not go ahead as that resolution contemplated 


and build the canal ourselves with that treaty provision directly 


in the way. The question as to whether it was wise for the 
Government to build or leave it to private enterprise was en- 
tirely foreclosed by the action of Congress 

Agreeing that neither will ever erect or maintain any fortifications | 
commanding the same or in the vicinity thereof 

That also had to be removed— 
or occupy, or fortify, or colonize, or assume, or exercise any domain 
os N arena, Costa Rica, the Mosquito coast, or any part of Cen- 

That too, had to be eliminated if we were to exercise control 


the canal after it was constructed— 





ill either make use of any protection, which either affords or may 
or any alliance, which either has or may have, to or with any 
> or people for the purpose of erecting or maintaining any such 
fe itions, or of occupying, fortifying, or colonizing Nicaragua, 
ui Riea, the Mosquito coast, or any part of Central America, or 
( ning or exercising dominion over the same. 
I = oe . } * : ° 
1 think really the best answer to this question is to read the | 
treaty itself. It was full of troublesome conditions. 
Furthermore, it is net altogether a question as to whether 
or there was a consideration. Rather it is a question of the 
aniom?: P.. 3 : ‘ 
Solemn faith of this Government. 


Did we agree to do this? 


We did agree; and having before us for consideration a treaty 


in w 


‘h the word “ equality ” occurred, we inserted and agreed | 
to the word “entire,” as still further emphasizing the idea of 
equality.” 
we BRISTOW. Mr. President, I hope the Senator from 
oe will not overlook the suggestion of the Senator from Iowa, 
that there is a difference of opinion as to whether such an agree- | 
ment was made, so far as our commerce and that of England | 
or of other nations is concerned. | 


Mr. BURTON. That is, whether it applies to us at all or 
hereiy 


ly refers to other countries? 


_ Mr. BRISTOW. There are many who contend that the lan- 
sudge heans that we agreed that the canal should be neutral 
betwee: all nations it is our own property -and that the 
term “all nations” 


includes the nations of the world, but does 
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not include ourselves, because we are dealing, not with a canal 


that is owned by a third party, but with a canal which we our- 


selves own and have as a nation constructed. The theory is 


| 

| advanced by a great many that it was a pledge that this prop- 
| erty of ours should be neutral and not be used so as to embarrass 
| one nation as against another. 

Mr. BURTON. The Senator, I presume, refers to the pro- 
vision in the Hay-Pauncefote treaty. I think it would be a 
very strange construction, if I may be permitted to suggest, that 

such a general expression as “all nations” includes every na- 
| tion except the United States, even though the United States 


should have been the constructor of the canal. 
Mr. CRAWFORD. Mr. President 
The PRESIDENT pro tempore. Does the 
yield to the Senator from Sogith Dakota? 


Senator from Ohio 











Mr. BURTON. I should like to answer the question of the 
| Senator from Kansas [Mr. Bristow] before yielding to any 
further interruption. Article 1 of the treaty reads: 

AnTIcLe J. It is agreed that the canal may be constructed under the 

| auspices of the Government of the United es, either directl) its 
own cost or by gift or loan of money to ir Is or corporations or 
| through subscription to or purchase of stock or ares, 1d that, sub 
| ject to the provisions of the present convention, the said Government 
| Shall have and enjoy all the rights incident t wh eonstruction. as 
well as the exclusive right of providing for the regulation and n ge 
| ment of the canal. 

|} Now comes section 1 of article 3, which reads: 

1. The cana! shall be free and open to the vessels of commerce and of 

| war of all nations observing these rules 

Which are very much like those pertaining to the Suez Canal 

} on terms of entire equality, so that there shall be no discrimination 
| against any such nation or its citizens or subjects in respect the 
conditions or charges ‘of traffic or otherwise. Such conditions and 
charges of traffic shall be just and equitable. 

Mr. CRAWFORD. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Ohio 
yield to the Senator om South Dakota? 

Mr. BURTON. Yes. : 

Mr. CRAWFORD. The Senator from Ohio would not con- 
tend that that language would include the United States in case 
ef a war in which the United States was itself engaged, 

| would he? 
| Mr. BURTON. Well, I think it would, unless it is held that 
| trenties are suspended by war. 
Mr. CRAWFORD. Then, if that be true, we should carry 
| that exclusive construction through the entire treaty, and we 
| would not have the right to revictual one of our own ships of 
war in that canal, if the United States is included in the bread 
| terms used here, “vessels of war of a belligerent.” Cha 
| fanguage might include the vessels of war belonging to the 
| United States in time of war. 
| Mr. BURTON. Mr. President, of course it is a collateral 
| question, which anyone would hesitate to answer, as to what 
would happen in case of a war in which the United States was 
| engaged. War ships of the contending nation would no doubt 
hesitate very much about going there; they would feel that in 
some mysterious way they would suffer injury by ssing 
| through that canal. But, according to its terms, it is put on the 
same plane with the Suez Canal, with no discriminatior vor 
of the United States. The question of what would happen in 
time of war may be discussed, but the result would probably be 
that ships of any contending nation would ke away and ours 
would pass through. In the midst of war laws are silent nd 
the right to go through might be denied under the emergency ; 
but, according to its terms, it seems to me the treaty is ma to 
| apply alike to the warships of all countries, including our own. 

Mr. CRAWFORD. We have said over and over aguin, not 
privately, but publicly and everywhere, that the real purpose of 
building this canal was to increase the efficiency of our fleet 
in time of war and to add to it mobility and usefulness. Now, 
if we are to be so careful that we are to make no use of this 
eanal that all other nations are not to enjoy with entire equality, 
|} as the Senator says, it seems to me we have built it under a 
great misapprehension. 
| Mr. BURTON. It is thought by some that the canal was 
built merely as a warlike enterprise; that was the motive of 
| many; but I look at it merely as a great commerciai e1 
| for promoting the commerce of the world; and while Ss 
of another nation at war with us theoretically would thre 
right to go throngh the canal, practically they would not do so 
That is about what would happen. 
| Mr. WILLIAMS. Mr. President, if the Senator from Ohio 
| will pardon me @ moment, it is a general ciple of inter 
| national law, is it not, that when war breaks out between two 
| countries all existing treaties are thereby abrogated? 

Mr. BURTON. Yes; inter arma silent leges 
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Mr. WILLIAMS. If war broke out between the United States 
and France, let us say, of course the treaty, so far as France 
was concerned, or so far as it protected France, would be abro- 
gated and put to an end, and her war vessels could not pass 
through the canal; but the war vessels of other countries at 
peace with both of us would still be protected by the treaty. 

Mr. BURTON. I am inclined to think the Senator from 
Mississippi is correct in his statement in regard to that. 

Mr. McCUMBER and Mr. ROOT addressed the Chair. 

The PRESIDENT pro tempore. To whom does the Senator 
from Ohio yield? 

Mr. BURTON. I yield to the Senator from North Dakota. 
who was first on his feet. 

Mr. McCUMBER. May I suggest to the Senator that the re- 
port of the majority when this treaty was before the Senate 
conceded that the intent and purpose was that it should cover 
our coastwise trade and should bind the Government of the 
United States, as well as that of Great Britain, in the matter 
of tolls? The minority of the committee conceded that that was 
the proper construction, and no one in the Senate during the 

ntire debate ever claimed, as I- remember, that the United 
States was not considered as included in the expression “all 
nations.” 

Mr. ROOT. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Ohio 
yield to the Senator from New York? 

Mr. BURTON. Yes. 

Mr. ROOT. Mr. President, on the subject which the Senator 
from Mississippi [Mr. WiLLt1AMs] has mentioned as to the effect 
of war putting an end to rights under treaties, of course, there 
has been a great deal of discussion about that; but I do not 
think there is any doubt whatever that so far as promissory 
treaties go—that is, treaties which rest in contract as to the 
future—the contract is abrogated by war. 

Mr. WILLIAMS. By the existence of war. 

Mr. ROOT. During the war—while treaties which are in the 
nature of executed conveyances may stand and their title may 
not be disturbed. Any treaty which undertakes that something 
shall be done or shall not be done in the future by one country 
in respect of another, is either suspended by war or terminated 
forever by war. So that no nation claiming the benefit of this 
executory provision could continue to claim it after a state of 
war between that nation and the United States existed. 

Mr. BURTON. In other words, they could not claim the 
right to go through the canal in case of war with the United 
States. 

Mr. ROOT. No; war abrogates the right. 

Mr. BURTON. That is a question, Mr. President, which I 
had not considered in this connection; but 

Mr. BRISTOW. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Ohio 
yield to the Senator from Kansas? 

Mr. BURTON. Yes. 

Mr. BRISTOW. I want to call the attention of the Senator 
to the language of the treaty. Section 1, of article 3, is in 
exactly the language the Senator has just read, only I want to 
read a little more, and I invite his attention to the words 
used : 

The canal shall be free and open to the vessels of commerce and of 
war of all nations observing these rules. 

Exactly the same language is used in relation to commercial 
vessels as to war vessels. If upon the declaration of war be- 
tween the United States and any other country the United 
States is relieved as a matter of general international law from 
the provisions of the treaty, why is the word “war” put in 
there? The fact that this language is identical as to vessels 
of war and of commerce certainly makes it refer to other 
nations. We agree that it shall be neutral as to other nations. 
If the treaty is abrogated by the declaration of war anyway, 
then the provision is of no use there so far as war vessels are 
concerned. Why is the same language used as to vessels of 
commerce and of war? It can not, according to the Senator’s 
own construction, refer to our own war vessels. Then, how can 
it refer to our own commercial vessels? 

Mr. ROOT. They are not our own. 

Mr. WILLIAMS. Mr. President, if the Senator from Ohio 
will pardon me a moment, the Senator from Kansas seems to 
proceed along the line of thought that vessels of war do not 
exist during times of peace. ‘This provides for vessels of war. 
The Senator seems also to lose sight of the fact that the United 
States might be at war with one power of the earth and not 
with any other nation at that time. During war not only 
could the vessels of war of the party with whom we are at war 
not pass through the canal, but her vessels of commerce could 
bot pass through, because during the war this promise between 


the two parties ceases to exist; the treaties between the two 
parties are at an end during the war; but meanwhile there 
yould be vessels of war, and plenty of them, belonging to other 
nations that would be protected, notwithstanding the war po. 
tween the United States and France, let us say, or, if {he 
United States and Great Britain were at war, certainly during 
that war, if we had the power on the canal, we would have the 
war right to prevent, not only the war vessels of Great Britain 
but the commercial vessels of Great Britain, from going thro 
the canal, though meanwhile the other nations at peace wit) 
us would still be protected by the treaty in its every 18. 
There are a hundred treaty obligations toward aliens that 
cease the moment they become alien enemies and wir is 
ing on. 

Mr. BRISTOW. Does the Senator contend that during a 
time of war the United States would have to pay toll on its war 
vessels going through the canal? 

Mr. BURTON. Oh, I do not think that has any specia! bear- 
ing upon this controversy. I presume that the condition of war 
would suspend all rules and regulations as regards that ques. 
tion. 

Mr. BRISTOW. In regard to the canal? 

Mr. BURTON. Yes; so far as war vessels are concerned, 

Mr. BRISTOW. In regard to all nations or merely in regar 
to our own Nation? 

Mr. BURTON. In regard to our own Nation, all reculat 
would be suspended practically by war. 

Mr. BRISTOW. ‘Then, if the Senator’s construction 
rect, and we would not be required when we were at war wit 
other nations to pay tolls on our own war vessels that might ¢ 
through the canal, that is clearly a discrimination as against 
the war vessels of other nations with whom we are not engage 
in war. 

Mr. BURTON. The trouble with the question of the Sena 
from Kansas is this: He puts a condition of war, exce)tio1 
in all international law, a condition during which all rules a 
suspended, on the same footing with the general question of com 
merce, applicable under well-understood rules everywhere ; 
under all circumstances. 

Mr. BRISTOW. If the Senator will pardon me, if «!! 
rules would be abrogated in case of war, the abrogation w: 
apply to commercial ships as well as to warships, because 
mercial ships are included in the same paragraph; and if 
Senator’s application of the language is correct, then we wou 
not be bound to collect tolls from our own vessels in time of war 
while we could collect tolls from vessels of other countries 

Mr. BURTON. I am inclined to think that in case of \ 
would not be hesitating long on a little question like to 
going through the canal. It does not seem to me that thai 
any very considerable bearing on the question before us 

Mr. ROOT. Mr. President, if I may make a suggestio 
garding the question asked by the Senator from Kins 
Senator from Kansas has used the term “ our own vess: 
discriminately as applied to two quite distinct classes. A « 
try owns its war vessels; they belong to the Governmen! 
country that owns a canal cai not pay toll on its own war | 
sels, because it pays toll to itself; but when you speak of col 
mercial vessels, the Government does not own them. We 
they are our vessels. They are American vessels, or tlic) 
British vessels, or they are German vessels, not because 
belong to the United States or to Great Britain or to G« 
but because they belong to citizens of those countries, aud | 
have the ascribed nationality of those countries. The ow 
those vessels can pay toll to the owner of the canal ilieu 
owner be their own country. In that case there is a ral ¢ 
of title to the money which is paid in the way of tolls: : 
far as all those vessels go which are not the property) 
owner of the canal, the language of this clause would 
require that vessels belonging to a man who is an A) 
citizen and vessels belonging to a man who is a British s 
should be put upon an entire equality. The support ©! 
provision of the bill must rest upon limiting by construct 
general language of this clause, and for the construction \ 
imposes that limitation some affirmative justification 
seem to be required. 

Mr. BRISTOW. The Senator, then, concedes tliat. 
United States Government owns commercial vessels of i's | 
they could pass through the canal without the payment ©! 

Mr. ROOT. It would simply be a matter of books 
because the United States Government as the owner o! : 
would be paying to the United States Government as the own 
of the canal. It would not be a payment. It makes no 
ence whether you take up your dollar bill from one }))i' 
put it in another or take it from one agency and put if 
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of another agent, it would not be a payment. No one can 
pay anything to himself. 

“\e. BRISTOW. That was my understanding. I beg the 
oawion of the Senator from Ohio for taking so much time, but 


l ‘ 


Iw to read paragraph 2. 
‘ir. BURTON. From what page of the canal hearings is the 
Se r reading? ie ; 
\ir. BRISTOW. From page 267 of Senate Document No. 
191: 


rl inal shall never be blockaded— 

‘ir. TOWNSEND. Mr. President, may I 
fore the Senator leaves the other point? 
fr. BRISTOW. Yes. 


ask a question be- 


Mr rOWNSEND. I was interested in what the Senator 
fron) New York {Mr. Root] stated, that the United States could 
” wy anything to itself, and I should like to ask him, if the 
United States should put on a fleet of commercial vessels to 
ve in our coastwise trade, would Great Britain consider 
that we had complied with the terms of the treaty as inter- 
preted by the Senator from New York? 

Mr. ROOT. Mr. President, I can not say what would satisfy 
Gg Britain: I am not representing Great Britain. 

Mr. BRISTOW. Mr. President, I was very much interested 
in the interpretation of the Senator from New York. While I 


66 ¢ , 


do not agree with him as to the term “all nations,” including 
our own nation as well as other nations, I am glad that he 


les that we would not be expected to collect tolls from 
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were gaining in the Flowery Kingdom, advantages secured by 
years and years of diplomacy and in some cases by war, the 
advantages gained by large investment, were to be afforded to 
our citizens, the people of the United States, in the same manner 
in which they were enjoyed by Russia or by England or by 
France or any other country. 

Mr. President, I submit that in the light of such a demand 
as that and in the face of such a policy it is inconsistent for 
us to seek to exempt our coastwise traflic or our foreign traftic 
from the burden of tolls on the Panama Canal. 

Mr. BACON. Before the Senator from Ohio takes his seat, 
and right in connection with the discussion as to whether or 
not the United States is bound by this treaty as are other na- 
tions, I want to call attention to a certain provision which I 
think very clearly recognizes the fact that it is so bound. 

Mr. BURTON. I shall be glad to hear it. 

Mr. BACON. There are six rules laid down to be observed 
by the nations. The question is whether the United States 
cne of those nations to be thus bound. ‘The language of the 


is 


| first of the rules is the one which has been commented upon, 


and is in these words: 
e 


The canal shall be free and open to tb of commerce and of 
war of all nations observing these rules. on terms of entire equality, so 


e vessels 







that there shall be no discrimination against any such nation, or its 
citizens or subjects, in respect of the conditions or charges of trafi 
or otherwise. Such conditions and charges of traffic shall be just and 


equitable. 

Then follow five other rules. Now, the question is whether 
those rules were intended to apply to the United States, not 
only the one I have read, but all the other 
other nations. 

I wish to call attention to one of the other provisions of this 
treaty which seems to recognize very distinctly that the United 
States were to be bound by these rules, and that is found by 


five, as well as to all 





the second article which precedes the rules. That article is in 
this language: 
It is agreed that the canal may be constructed under the auspices of 
the Government of the United States either directly at its own cost, or 
| by gift or loan of money to individuals or corporations, or through 
subscription to or purchase of stock or shares, and that, subject to the 
provisions of the present treaty, the said Government shall have and 


enjoy all the rights incident to such construction, as well as the ex 


clusive right of providing for the regulation and management of the 
| canal. 
Mr. President, if the purpose was not to have the United 


ships which the United States Government individually owns. 
I desire now to read paragraph 2 of section 1, article 3: 

nal shall never be blockaded, nor shall any right of war be | 
exer | nor any act of hostility be committed within it. The United | 
S wever, shall be at liberty to maintain such military police 

* canal as may be necessary to protect it against lawlessness 

rcer. 

it is a fact, which the Senator well knows, that we are | 
constructing at the termini of this canal the most powerful 

ifications the United States Government will own. Guns | 

have been contracted for to be placed on the Pacific side that, 
so lam told, have a range of more than 20 miles. 

Now, if the language of the treaty is to be construed so tech- | 
nically, what right have we to blockade that canal? What are 
the guns for? They are not to be used by a police force. 

Mr. BURTON. That, I think, comes up in another connec- | 
tion rather than here. I understand there has recently been 
some discussion on that subject. Certainly there was some dis- 


cussion a year or two ago as to our right to fortify the canal. 


But, not to pass entirely from that point, I take it the ground 
fi is the general police regulation and right of protection | 
over the canal. 

M ‘resident, in closing I wish to eall attention to a nego- 
tiat by Mr. Secretary Hay, which is probably the latest ex- 


pression of our policy in cases like this. 


It is in regard to the 
open door in China. 


rhree nations—the French, the English, the German—had 
spheres of influence there; territorial concessions of unequal 
size. Russia and Japan also, by their propinquity, had great 
in tence over the Chinese Empire, and, especially with Russia, 


matter of railroad ownership was involved in the question. 
In a note sent by him on the 6th day of September, 1899, to 
the Governments of Great Britain, Germany, and Russia: on 
November 17, 1899, to the Government of Italy; and on Decem- 
ber <0, IS9D, to the Government of China, he referred to activi- 
Ues of those powers in obtaining “spheres of influence” in 
China by leases and agreements among themselves and with 


the 


Chi Secretary Hay requested a formal assurance from each 
power within its “ sphere of influence” that— 

Third. That it will levy no higher harbor dues on vessels of another 
na ity, and no higher railroad charges over lines built, controlled, 
or ted within its “ sphere” on merchandise belonging to citizens 
or s jects of other nationalities transported through such “ sphere” 
than shall be levied on similar merchandise belonging to its own 
ha s transported over equal distances. 

My «+ a MF ow e ‘ - 

_ vat was our request of those nations in the year 1899, 
althy r} » a ‘ . : : 
‘though they had fleets and armies there and large spheres of 
— and large investments in railway building and along 
omer lines, 

the proposal of Secretary Hay met with a favorable recep- 


tion by fhe powers addressed, and replies were received from 
each expressing a willingness to adhere to the declaration, pro- 
viding the same action were taken by the other powers. When 
all the replies were received Secretary Hay, on March 20, 1900, 
addressed a circular note to our ambassadors, instructing them 
to convey to the ministers of foreign affairs of the Governments 
con erned the sincere gratification of the President at the suc- 
cessful termination of these negotiations. 


rhis instance is directly applicable to this question. 


The >. 
mand The de 


XLVIII-—570 


| clause could 


States bound by the six rules, that lang 
entirely It would have bee! 
And the said Government shall have and en 
to such construction as well as the exclusive ri 
regulation ana management of the canal. 

In fact, I could go further and say that the entire part of the 
have been omiite the United States 
Government is not bound by six rules, there is no reason to 
specify certain rights that she would have the power to enjoy, 


have been 
ay: 


age would 


sufiicient to si 


} 
‘ 
’ 


unnecessary. 
y all the rights incident 
tht of providing for the 








because if 


1 
1 





which might be considered to be in conflict with those rules. 
It would not be necessary to make any qualfication whatever. 
| In that ease it would have been an indirect recognition that 
| they were not bound by the rules. But the qualification made in 
the second article is an express re ition of it. It says: 

And that. subject to the provisions of the present treaty. 

What are the provisions of the present treaty? They are 
fovnd in article 3. There are oniy three articles as to the con- 
struction, management, and operation of the canal. Article 4 


| is as to change of territorial sovereignty and the fifth article is 
| as to ratification. 


| present 


| Suggestion. 


| 


acceded to by those nations was that the foothold they | him. 


So when the treaty speaks of “ subj 
treaty’ it can refer only to the provisions found i 
article 3, which lay down rules—the and if they 
were not subject to it then it was not necessary to say that the 
enjoyment of all the rights incident to such construction as 
well as the exclusive right of providing for the regulation and 
management of the canal should be subject to the provisions 
of the present treaty unless the provisions of the present treaty 
apply to the United States. 


ct to the provisions of the 
ae 
six 


lac 
. ruies 


It seems to me, Mr. President, so far from its being true 
that the language would imply that it did not include the 
United States as found in the provisions of the six rules, 


that here in the second article is an express recognition of the 
fact that the United States are subject to the six rules, and 
that certain rights may be enjoyed by them subject to that obli- 
gation. 
Mr. BURTON. I thank the Senator from Georgia for his 
I have already embodied in my remarks the lan- 
guage of that section, and have called attention especially to 
the words “subject to the provisions of the present treaty.” 
Mr. BACON, I beg the Senator’s pardon; I did not hear 
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Mr. BURTON. But the Senator from Georgia has elabo-| to about the same as the tolls it is merely 
rated the matter much more clearly than I did. dence. 

Mr. CRAWFORD. Mr. President, before the Senator from Mr. SMOOT. But it always happens that way. 
Ohio passes from this subject I should like to ask him if he has Mr. BURTON. Every country pays for the transportas; 
considered the fact that other nations could not be prejudiced, | of its mails. 
and would have no substantial right to complain, if the United Mr. SMOOT. Where a subsidy is granted to an Englis) 
States permitted vessels engaged in the coastwise trade to go} for carrying the mail, it applies not only to the mail } 
through the canal without charge of toll, The coastwise trade | the merchandise carried by the ship, although it y 
is one enjoyed exclusively by American ships, and can not be | specifically stated to be for the mail only. 
engaged in by any foreign vessels. So that so far as any sub- Mr. BURTON. It is not a subsidy. 
stantial infringement of the treaty is concerned, there would | service, just as carrying freight or passengers is paid f, 
be none. may be called a subsidy. 

Mr. BURTON. What seems to me to be a conclusive answer Mr. SMOOT. The Senator may not call it a subsidy 
to that proposition is this: An agreement is an agreement; and | seems to me it amounts to the same thing. But what I y 
it does not lie in the mouth of any country to say: “Oh, well, | ask the Senator is this: Suppose this Government should ¢ 
this will not hurt you. We will put our own interpretation | to pay a ship subsidy to American vessels passing throw 
upon this treaty.” ’anama Canal. Would the Senator say that was a violati 

But I do not think the Senator's conclusion is altogether cor- | the treaty between England and America? 
rect. In our contention in 1890-91 we maintained that the pro- Mr. BURTON. Not in the letter; but I should be very 4 : 
vision relating to reciprocal use of Canadian canals in the treaty | ful whether it was not really a violation. It would depend upon 
with Great Britain was not merely for the benefit of our ship- | whether it was a subsidy granted for building up trade. 
ping, but that it was for the protection of the rights of our | whether it just about equaled the toll. It would depend 
citizens as well, and to prevent discrimination and disadvan- | a variety of circumstances. 
tages in trade. It did not refer merely to the sailing of ships, Mr. WILLIAMS. If I may ask the Senator from ( 
but in a broad sense covered our national interests. question there, would it not also depend upon whether it \ 

Now, let us see whether or not free tolls for coastwise ships | general bounty or subsidy, on the one hand, or whether, « 
would create any disadvantage to foreign nations. This is a | other hand, it was a special bounty or subsidy confined ¢ 
matter to which I refer with some unwillingness, because it | te ships going through the Panama Canal? 
sounds as if I were taking a position rather to the disadvantag Mr. BURTON. 
of our own country. Nevertheless, it is well to state the facts. 

Suppose there were a demand in San Francisco for an article 
for which there were two competing sources of supply; one in 
New York or on the Atlantic seaboard and the other in Ham- 
burg or Liverpool. Would not removing the tolls on coastwise 
ships, in violation of this treaty, inure to the disadvantage of | we desired to pay a subsidy to boats going through t! 
the nation which had the competing supply? to the Pacific coast of South America, we could do so. ‘| 

There is another case to which I may refer, viz: Certain | however, is an altogether different question from this. 
classes of freight may be readily transshipped and will not 
necessarily be carried to destination in the ships in which 
originally loaded. Porto Rico is within the operation of our 
navigation laws. Suppose a cargo should be shipped from 
Liverpool or Bremen to San Juan, P. R., in a foreign bottom, 
and then should be unloaded, and loaded into a domestic ship. 
Suppose, instead of continuing in a boat that must pay tolls, it | jolls or charges. Those countries are Austria-Hungary, | 
should go into a boat which, under the provisions of this bill, | and Sweden. 
would pay no tolls. Would that be in accordance with the letter Mr. SMITH of Georgia. 
and spirit of this treaty? Would it not be a violation of it? : 

It is well, while we are on that subject, to remember that | Canal, would not this really be the determining factor 
there is a Canadian Atlantic coast and a Canadian Pacific coast. | sypsidy was honestly intended as a subsidy to the vesse 
The commerce between the Atlantic and the Pacific is largely Mr. BURTON. That is, for building up trade. 

a competing one. Under this provision the ships of the United Mr. SMITH of Georgia. It would not be repugnan 
States would be free from tolls and those of Canada would be treaty? But if it was intended merely as a subterf 
subject to the payment of tolls. real object being to return the tolls through the Panama ‘ 

As I said, I state these things with some hesitancy, because | jt would violate the provisions of the treaty. 
they point out certain disadvantages to our trade. But it is Mr. BURTON. The Senator from Georgia states in 
well that we should frankly discuss this matter in all its as-| .gyent form the distinction between the two propositi: 
pects and give the facts in regard to them. I still adhere, how- Mr. ROOT obtained the floor. 
ever, to what I said first: That it is our duty to observe a Mr. BRISTOW. Mr. President. before the Senat 
treaty in its entirety, and not to seek to evade it by saying, | Onio takes his seat. I want to suggest that his remark 
“Oh, well, it will not hurt you; we have certain privileges here.” | @gnadian commerce and the coastwise ecommerce of the | 

Mr. SMOOT. Mr. President, before the Senator takes his | gtates may be misunderstood. The Canadian vessels t! 
seat I should like to ask him a question. The Senator says an | angaged in Canadian commerce can not handle the « 
agreement is an agreement and should be strictly lived up to. eummneree of our own country—that is, a Canadian 
I should like to ask the Senator whether we have an agreement not take a cargo at New York and land it at San F! 
with England that American ships shall not be discriminated | J; oan take it and land it at a Canadian Pacific po-t. 
against when passing through the Suez Canal? Mr. BURTON. Yes. 

Mr. BURTON. Yes; the same agreement which is contained Mr. BRISTOW. But not if that cargo was destined 
in this treaty in regard to Panama. American living in the United States. 

Mr. SMOOT. Does the Senator consider that the payment by Mr. BURTON. I thought I mede that clear. I sai 
England of a subsidy to English vessels going through the Suez was an Atlantic coast in Canada, and a Pacific coast in | 
Canal is a discrimination against America? as well. 

Mr. BURTON. The difficulty about that statement is that, Mr. BRISTOW. But they are not competitors in an) 
except as to mail steamers, it is not true. Mr. BURTON. However. freight can be shipped by ! 

Mr. SMOOT. I also wish to ask the Senator whether he be- | from one country to the other. Take the Puget Sound 
lieves that if the Americar Government should pay a subsidy to | which is only a short distance from Vancouver. The 
American ships that would be a discrimination against foreign | trye with reference to Portland and Halifax. It seems ' 
governments? ihat would constitute a violation of the purpose of the | 

Mr. BURTON. No; because that is a matter of general policy. Mr. McCUMBER. Let me ask the Senator a question 
The Peninsular & Oriental Steamship Co. receives payment | pose a shipload of lumber was to be taken by an Americ: 
for carrying the mails. Its ships go through the Suez Canal. | sel from Seattle to New York, and another shipload of 
There is one rival company, I believe, which also receives pay- | was to be taken by a Canadian vessel from \ ictoria 
meut. It is not a subsidy in the sense in which the word is | York, would it not be 4 discrimination against the Canad 
used in this country. It ‘is not true that the Government of | sel if it could not compete for the New York trade by r 
Great Britain pays to any ship a rebate of the tolls through | not having the same toll through the canal as the A! 
the Suez Canal. If it happens that the mail pay amounts ' vessel? 


a matter of . 


It is payment 


pose a country desiring to promote its trade in some par 
direction could agree to pay a subsidy that way and not ij 
ways without violating treaty stipulations such as thi 
instance, if we desired to pay a subsidy to boats going to 
America and none to boats going to Europe, we could 


That would be an important question. | 


I especially desire that there shall be no misundersta 
regard to the question raised by the Senator from Utah 
is no English regulation providing for a rebate to 
vessels equal to the tolls charged for passing through | 
Canal. ‘Three countries, however, do pursue the policy of 
ing a subsidy which is practically the equivalent of tl 


Before the Senator takes hi 
let me ask him a question. With reference to the I 











1912 


— 





Of course the boat from Vancouver or Vic- 





Mr. BURTON. 
tori: eould land its cargo at New York as well as the one from 
cattle, as it would be going from one country to the other. 
In th th . ease of the cargo from Seattle, no tolls would be charged 
under this bill, while on the cargo from Victoria or Vancouver 
tulls wo vuld be charg red. 

Mr. BRISTOW. The language of the treaty is that all 
nations shall be tre: ated alike. The Canadian vessel can not take 
» cargo of lumber from Seattle to New York. 

“‘\Mr. McCUMBER. I did not say “Seattle”; I said “ Vic- 
orla. 
Mr. BRISTOW. It can take a cargo from a Canadian port 


to New York, but that is not the same shipment. 
different shipment. 


It is an en- 


ear. BURTON. It is not the same route, but it involves ex- 
actly what such a treaty as this would be calculated to guard 
against a disadvantage to one country and an advantage to 
anole 
a BRISTOW. I think that is a very great straining of 
language in the interest of the foreigner as against the people 
of our own country. That is the way it seems to me. 

Mr. BURTON. In giving treaties an interpretation it is 


always well for us to be frank and fair. I am willing to take 
any aspersion that may be involved on that score; for, if any- 
thing. we should lean backward when we come to our relations 


with foreign countries. 

Mr. BRISTOW. Let me inquire what the Senater thinks of 
the fortification of the canal as it relates to the language of 
this treaty. Does he think we leaned over backward when we 
establi a the fortifications there? 

Mr. BURTON. The Senator from Kansas knows that the 
Pr from Ohio made a motion here to strike out the pro- 
vision for the fortification of the canal, do not believe in 
that: so I am inclined to think the Senator had better call 


some other witness in regard to the fortification of the canal. 


Mr. ROOT. Mr. President, some weeks ago I stated to the 
Senate that, in my opinion, the provision of this bill exempting 


American ships from tolls which were to be imposed upon the 
ships of other countries—that is to say, exempting ships owned 
by American citizens from tolls which were to be imposed upon 
ships owned by the citizens and subjects of other countries—- 


was a violation of this treaty, known as the Hay-Pauncefote 
treaty; and I said that at a fulure time I would give my reasons 
to the Senate. 

Since that time the Senate has been advised of a formal com- 
munication from the Government of Great Britain, the other 
party to the Hay-Pauncefote treaty, to the Government of the 
United States, questioning the right of the United States to 
make that kind of discrimination. 

I feel very reluctant to make an argument regarding the 


rights of the United States under the treaty which have already 
come into diplomatie discussion. I feel the more reluctant be- 
cause the view I entertain would require me to argue against 
the position which the Government of the United States may 
be bound to take if the opinion of the Senate should agree with 


the opinion of the House and this provision should be enacted 
It appents quite certain to me, sir, that if we enact the pro- 
vision which is now before us, making the discrimination against 


wae Great Britain protests, as the other party to this inter- 


ition: reement, the question raised will be one for arbitra- 
tion waier our existing treaty with Great Britain. It will 

present the simplest, most unquestionable case for the submis- 
sion to an impartial tribunal of the contending claims of the two 
parties to the contract. We could not refuse to arbitrate 
the question. Great Britain could not refuse to arbitrate it. 

It is the kind of question which our treaty of arbitration ex- | 
pressiy requires to be arbitrated, and it is a question which 
ought to be arbitrated. 

Instead of arguing the question I shall content myself with 
Suggesting to the Senate that any legislation which may be en- 
acted ought to be framed with a view to the fact that this is a 
ry t 


ter about which we can not finally decide. If the judgment 
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Mr. ROOT. Yes; I made the treaty, but it was a treaty 
which was really drafted and carried far toward its conclusion 
by Mr. Hay. It followed the form of a treaty made years be- 
fore between France and Great Britain, and is the settled form 
of arbitration treaties, which far outnumber all other kinds of 
treaties that there are in the world. 

Mr. BACON. There are 25 of them, as I understand, 
have with other nations. 

Mr. ROOT. We have 

Mr. BACON. In the same language. 

Mr. ROOT. In the same language. 

The article which the Senator from Georgia is good enough 
to call attention to is as follows: 


Differences which may arise of a legal nature or relating to the in- 
terpretation of treaties existing between the two contracting parties, 
and which it may not have been possible to settle by diplomacy, shall 
be referred to the permanent court of arbitration established at The 
Hague by the convention of the 29th July, 1899. 


Mr. MARTIN of Virginia. Mr. Pr 

The PRESIDENT pro tempore. Does the Senator from New 
York yield to the Senator from Virginia? 

Mr. ROOT. Certainly. 

Mr. MARTIN of Virginia. I should like to ask the Senator 
from New York what procedure is available, if any, in the 
United States to abrogate this provision in the treaty? 

Mr. ROOT. Does the Senator mean this provision in the 
arbitration treaty? 

Mr. MARTIN of Virginia. No; the provision in the Hay- 
Pauncefote treaty, which is under discussion—the subject mat- 
ter of the Senator’s present argument. 

Mr. ROOT. I know of none. I know of no provision under 
which this treaty can be abrogated, for it already has been in 
a great measure executed. I know of no course which we could 
follow which would not involve us in repudiating the obliga- 
tions which we have assumed while accepting the benefits for 
which those obligations were made. 





that we 


25. 





Mr. MARTIN of Virginia. I will say to the Senator from 
New York that my remark was not originated by any present 
desire to abrogate the treaty. My understanding of the law 


or regulation in respect to the matter was exactly as he has 
stated it, but I desired to have an expression from him as to 
whether or not there was any way by which this treaty could 
be abrogated in these respects. There has been a good deal of 
talk in the Senate as to taxing steps with a view to the abroga- 
tion of this treaty. 

Mr. ROOT. Mr. President, there is a doctrine under which 
treaties may some time be abrogated, what is called the doctrine 
of sic stantibus rebus; that is, when in the lapse of time the 
conditions under which a treaty was made have so completely 
changed that it is no longer reasonable that its provisions shall 
| be deemed to be binding. The change of conditions may receive 
| effect through an abrogation of the treaty. sut no such condi- 
| tions exist here. By means of making this treaty we secured 
| a release from Great Britain of her copartnership rights in an 

isthmian canal, and we have proceeded to take what is equiva- 


| lent to sovereignty over the Canal Zone. We have proceeded 
| to construct, or in a great measure to construct, a canal over 


which we exercise rights as a sovereign; and without abandon- 
ing the canal and abandoning all we have acquired already, 
which would require the assent both of Great Britain of 
Panama, we could not retire from the obligations we have 
contracted there. 

Now, Mr. President, having in view the fact that if we legis- 
| late upon this subject we legislate regarding a right which a 
court to whose judgment we must bow may decide that we have 
| not, though we believe in the policy of this bill, we should frame 


and 


our legislation with reference to the possibility of such a judg- 
ment. We should frame our legislation so as to facilitate such 
|a judgment. We can not do less than that consistently with 
| our oft-repeated declarations in favor of the principle of arbi- 
| tration and consistently with the requirements of good faith 


under the treaty. 


What would be the situation, sir, if this law were enacted as 





| it now stands and if the question raised between Great Britain 


of th Senate shall be in favor of the policy of discrimination— | and the United States were to be submitted to arbitration and 
and mine is not; I think it is wholly unjustifiable and unneces- | the arbitral tribunal were to decide that the effect of this clause 
Sar) nevertheless we should exercise our power of legislation | was to put all nations on an equality, including the United 
ee view to the fact that the question of our right to legis- | States? What would be the effect if the arbitral tribunal were 
“ute In such a way as to discriminate is one which may be de- to decide that we are precluded by the terms of the treaty from 
cided against us by the international tribunal to which we are | discriminating between British merchant vessels and American 
bound to submit it. | merchant vessels in passing through the canal? That decision, 

Mr. BACON. Will the Senator permit me to hand him here | sir, may come one or two or five or t-1 years hence. Contro- 
ohe paragraph of that treaty, which is pertinent in connection | yersies between two great nations are not readily and swiftly 
with What he says? The Senator probably is a little modest | disposed of. It is a long and cumbersome proceeding, and with 
about 


reading it, because of the fact that he made the treaty. 


| many counsel, declaiming knowledge, perhaps, 


with long discus- 
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sions and deliberations; a considerable number of years may be | in this bill which will let American vessels through this c: 
looked to at all events before a conclusion is reached. free and charge tolls to the vessels of all other nations , 
If under the law we now pass we have been imposing tolls | involve us in a very large indebtedness upon a judgment jy ; 
upon British ships, and French ships, and German ships, and | arbitration court that it was an illegal regulation and in yj, la- 
imposing no tolls upon American ships, what must be the judg- | tion of the treaty. Therefore, I think it highly importan; if 
ment if it is against us? Not that we proceed to impose tolls | we desire to make this issue that, if possible, we frame some 
upon American ships. That opportunity will be forever gone; | legislation upon which an issue cam be joined and upon which 
the ships will have passed and will be gone; but that we refund | issue the court of arbitration can pass. 
the tolls that have been imposed upon the British and French I have not myself given any consideration to it. I shonld 
and German ships, and all the great income of the canal, no | like very much to have the judgment of the Senator fron, Ney 
one can tell how many millions would have to be taken out of | York, who has had experience in these diplomatic matiers and 
the Treasury of the United States and paid over to these foreign | also in the practice before the courts of arbitration at Tho 
ship owners, if the decision is against us. No one can tell what | Hague, whether there is any legislation, or, in the absence of 
a vast burden of debt we will be piling up against the Treasury | legislation, whether by any other governmental act, we cap 
of the United States if we pass this law as it is framed here. submit it by a treaty. I do not now recall whether the tery 

I submit to the Senate that the most careful consideration | of The Hague convention are sufficiently broad to permit of a 
Should be given, not only to the question whether the Senate | suppositious or a fictitious case to be made in the absence of 
will commit itself to this construction of the treaty, not only | any direct issue, which will make such an issue as will justify 
whether the Senate believes in the policy of this proposed legis- | the court of arbitration to take jurisdiction of it and pass 
lation, but to framing the legislation in such a way that we may | upon it. If so, I think that is the direction which should be 
comply with our honorable obligations in seeking and submitting | given to it. 
to a decision by an arbitral tribunal upon this disputed construc- Mr. ROOT. Mr. President, I think there is nothing to pre. 
tion, and in such a way that if the judgment be against us we | vent an immediate reference. The rules which govern nations 
Inay not be subject to ruinous demands upon the Treasury. in submitting questions to arbitration are not technical. ‘That 

Mr. STONE. Mr. President, I should like to make a sugges- | could not be, because different nations of the earth al! have 

tion to the Senator. Evidently this is very important legis-j different rules, and all that is necessary is that there should 
Jation, and the contingencies may be great in many ways. ‘The | be a difference. 
British Government protests informally, at least, so far as 
we have it here, against the enactment of this legislation. I 
assume that in due time the British Government will make 
more extended representations to our State Department. Con- 
gress ought to have the benefit of the views of that Government 
before we pass upon this matter finally. 

After listening to the very able addresses of the Senator from 
New York and the Senator from Ohio, it occurs to me to in- 
quire of the Senator from New York if he does not think it 
will be the part of wisdom if we should postpone this particular 
legislation until the next session of Congress, when we can 
have in the meantime an opportunity for acquiring greater in- 
formation respecting it and be prepared to pass upon it with 
greater deliberation. 

Mr. ROOT. Mr. President, so far as this particular provi- 


inal 
ay 
he 


s 


Now, that difference may be created by the assertion of a 
right on the part of one country and the denial of that right 
on the part of the other, without waiting for the country that 
asserts the right to exercise it or attempt to exercise ii 
other words, the question may be submitted to arbitration 
as if a suit were brought for an injunction to restrain : 
violation of right. I should say that no legislation and no 
action was necessary beyond an assertion by the Government of 
the United States of the right to discriminate in tolls. 

Mr. BACON. I will suggest to the Senator that sometimes 
we have had statutes passed which were expressions of |i) 
policy aside from the usual prescribing of rules of action and 
conduct. I think we had one once with regard to the monetary 
question. Possibly it might be sufficient to engraft upon this 
bill the assertion of the contention on the part of the United 
States of a right to so discriminate without in fact proceeding 
to enact a law making a discrimination. 


sion goes I think it is very desirable. I am told, however, that 
a large part of the bill is quite pressing, to enable the officers 
in charge of the completion of the canal to make the arrange- oe ee a rae a ‘ eee 
ments necessary for opening the canal. Of course, it would not Mr. ROOT. Mr. President, following the line of thought a 


4} 


do for us to have the canal finished and be unable to open it. gested by the Senator from Georgia, it has occurred to! 
We must have legislation under which the proper disposition possibly we might make some ar rangement for some Il 
and arrangements can be made for the opening of the canal and under which the tolls of American vessels could be pa ; 
operating it. the ultimate disposition of the amount paid be made to ds 
Mr. STONE. When will it be opened? upon the decision of the arbitral tribunal, so that if the dec 
Mr. ROOT. I understand that the canal will be practically | S!0D 18 in favor of the right of the T nited States to make a di 
completed during the next year, 1913. The commerce of the | crimination those tolls could go to the shipowners, while | : 
world has to adjust itself beforehand to a new facility of that | @ecision is against us we should keep them, and would ! 
kind; that is, ship owners must know what they are going to | to refund all of the foreign tolls we had been colle 
expect in order to make their arrangements long beforehand | the meantime. That merely occurs to me on the eps 
for using the canal. A ship owner does not get up in the | Moment. I should like to think about it a little mor 
morning and casually determine to send a ship by way of Suez | think we all ought to think about it. 
or by way of Panama. He makes his arrangements and his Mr. CUMMINS. Mr. President—— 
contracts for freight, and merchants make their contracts for The PRESIDENT pro tempore. Does the Senator fr 
the purchase and the sale of commodities with reference to the | York yield to the Senator from Iowa? 
opportunities for transportation. I am told that there is press- Mr. ROOT. Yes. ; - 
ing need for legislation along that line. Mr. CUMMINS. Does the Senator from New York 
As to this particular question it may well be deferred. I | idea with regard to the annual tolls which will prob: 
think it onght to have fuller consideration than we can give | received from the foreign shipping through the canal? | 
to it now in the heat of the summer and with everybody tired | that question because I believe it to be true that if we ! 
and in a condition where he is unwilling to do any work that | controversy with Great Britain upon this subSect 
can be avoided. I do not think that the Senate is in a condi- | eventually be decided in a court of arbitration ; but Id 
tion to really give the kind of consideration that this measure | think we ought to be appalled by some vague, imaginar) 
ought to have. that we might be required to refund. I suppose that thi 
Mr. BACON. Mr. President, with the permission of the Sen- | ure of damages would be no greater, at any rate, til 
ator before he takes his seat, of course the Senator recognizes | restoration of the tolls exacted from foreign shipping. | 
that there can be no decision by a court until there is an issue | will exclude domestic shipping—that is, American ship] 
between parties, and the arbitration court is no exception to | from consideration, I think no one would claim that the | 
that general rule. Thr question I desire to ask the opinion of | bl2 receipt of tolls in the next five years would be mor 
the Senator en is whether there is any legislation which we can | $25,000,000. I do not think it would be nearly that much 
adopt short of something which takes a position in regard to the | even if we were to make a mistake in the interpretation | 
matter of tolis on which an issue may be joined which can pre- | treaty and be compelled at the end of five years to res! 
sent to the court something for it to decide. money that we had improperly exacted of foreign ship) 
I ask the Senator if he can think of any legislation that we | would not be a very serious matter. I think we will find fre™ 
could enact which would form such an issue or present such an | the estimates as we go along that the amount of tolls th 
issue as would enable the arbitration court to take jurisdiction | be exacted from foreign shipping in the next five ye: 
of it and decide it? If so, I myself would very much favor | be very much less than $25,000,000, and probably not 
legislation which would accomplish that end without a pro- | than $15,000,000, and if there is no other way to ra 
vision such as is embodied in this bill, because, as pointed out | question save by the assertion of our rights in this \ 
by the Senator from New York, for us to adopt a provision ' could well afford to refund the tolls rather than to fore: 





it 
the 
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e the rights which some people claim the United States 
egard to this matter. As I have said before, I have 
ie up my mind about it. I am strongly disposed, how- 


evi ssert the American right if it can be fairly done from 
the -yage and the spirit of the treaty. 


Mi VILLIAMS. Mr. President, I think the analogy resorted 
Senator from Georgia [Mr. Bacon] does not apply in 


int mal affairs. It is true that you can not have a de- 
ola ‘» court to settle conflicting rights between individuals 
unt ere has been an issue joined, but nations can make up 
a 1d, by consent, refer it to arbitration. They need not 
WwW: | the issue has been made. 


As the point raised by the Senator from Iowa [Mr. Cum- 


it we might lose the point itself, it seems to me that 





MI 

that can be very easily arranged in the bill. You can add in 
this | a provision fixing the tolls for the ships of all nations 
an iding that the coastwise ships of the United States shall 
eo t eh the canal free, with a proviso that, pending the hear- 
ing ettlement of the controversy now going on between Great 
Bi and the United States to determine our rights to pass 
the f coing clause, equal tolls shall be collected from Ameri- 
stwise vessels, which shall be kept in a separate fund, to 
be refunded when the decision is made, if it is made in favor of 

u eht to discriminate, and to be kept in case the decision is 
wainst us. , 

I think almost anybody could draw up that clause very easily. 
It would obviate the trouble suggested by the Senator from 
New York, and would also obviate the trouble upon the other 
side suggested by the Senator from Iowa. Meanwhile the two 
Gove nts, of course, can easily agree to subinit the matter 
to arbitration as an academic question, as a hypothetical ques- 
tion, simply because one asserts the right and the other denies 
it. y need not wait for anything further. 

M [PPITT. Mr. President. I wish to suggest that the 
proposition originally advanced by the Senator from New York 
[Mr. Roor] and renewed by the Senator from Mississippi [Mr. 
WitttiMs] of forming a fund to be returned to the owners of 
oul ssels in case a decision be made in our favor, would 
searceiy be a commercial arrangement that would be very satis- 
fact to the country, because the sale of goods and merchan- 
dise ried through the canal depends very largely upon the rate 
f freight that is charged for their transportation. No steam- 
ship , pending such an arrangement, would dare to charge 
any e of freight other than such as would be sufficient to pay 


protit in case the decision went against us. The result, there 
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fore uch a fund would be simply to pay to the steamship 
hes additional profit over what the ordinary transportation 

f the freight would bring, for it would be impossible for them 
to « ibute, it seems to me, that freight through all their cus- 
tomers, and their customers in turn redistribute it to their cus- | 
tomers so that the ultimate benefit would perhaps go to the 
pur r of a yard of cloth in the Andes Mountains. 

Mr. WILLIAMS. Mr. President, in answer in a general way 
to what the Senator from Rhede Island has just said, I will say 
that, of course, the shippers, as well as the shipowners, would 

the existence of this provision, and they would prob- | 
bly e their contracts upon a rebate to be paid to them 

I i case a rebate were made at all. 

Mr. LIPPITT. I think, Mr. President, that would form one 
f { eatest international gambles in which the world has 
evel lulged. 

Mr WILLIAMS. That may be; and a great deal of business 
tat looks toward some contingency in the future not to be | 
‘curately prophesied is a good deal of a gamble. There is no 

bt about that. 

Mr. ROOT. A considerable part, Mr. President, of the busi- 
hess t is done under our customs tariff involves similar 
que s. People buy goods when the question of the duty is 
UnCE , and a great amount of litigation is going on all the 
ul ut they get along with it, and there is an allowance 
made for it in the prices charged the purchaser. 

I1OUR OF MEETING TO-MORROW. 

Mr. BRANDEGEE. I move that when the Senate adjourns | 
to-d \ adjourn to meet at 11 o’clock to morrow morning. 

otion was agreed to 
EX] S FROM SENATE JOURNAL IN IMPEACHMENT CASES (S. 

DOC. NO. S76). 
Mr SMOt yT. I move that the Senate adjourn. 
Mr. CLARK of Wyoming. Mr. President 


Th 
Wit 
Mi 
Mr 


RESIDENT pro tempore. 
d his motion? 

SMOOT. I withhold the motion. 

CLARK of Wyoming. I have in my hand a book which 
‘ published by the Senate in 1904, being Extracts from 


wa 





Does the Senator from Utah | 








the Journal of the Senate of the United of America in 
Cases of Impeachment. This is a very valuable compilation 
and contains probably all the precedents on the subject that 


States 


the Senate would care to have. There are but six pies of it 
left. I ask that it be printed as a Senate document, and that 
there be included in that document such parts of the Swayne 
impeachment trial as would be useful and applicable 

The PRESIDENT pro tempore. Is there objection? The 
Chair hears none, and it is so ordered. 

The order as agreed to was reduced to writing, as follows 

Ordered, That extracts from the Journals of the Senate containing 
the record of impeachment trials in the cases of William Blount n 
Pickering, Samuel Chase, James H. Peck, West H. Humphreys, Andrew 
Johnson, William W. Belknap, and Charles Swayne printed l 
Senate document. 

LEGISLATIVE APPROPRIATION BILL. 
Mr. WARREN. Mr. President, the Senator from Louisi ’ 


(Mr. l'oster], who was appointed one of the conferees on the part 
of the Senate on the legislative, executive, and judicial appropr 

ation bill (H. R. 24023), has been compelled to leave the city 
will be absent during the consideration by the conference cor 
mittee of that measure. He has requested that the member 
next in order on the subcommittee of the Committee on Appt 


priations be designated to serve in his place. I therefore ask 
unanimous consent that the Senator from North Carolina [Mr. 
OVERMAN] be appointed to serve as one of the conferees on e 
part of the Senate on that bill in place of the Senat from 
Louisiana [Mr. Foster}. 

The PRESIDENT pro tempore. Without objection, that order 


will be made. 


PARCEL POST. 


Mr. SIMMONS. I ask unanimous consent to have printed in 
the Record an article written by Mr. P. V. De Graw, Fourth 
Assistant Postmaster General, to the Charlotte Observer, a 

















newspaper published in my State, with reference to the parcel 
post proposition now pending before the Committ on Post 
Offices and Post Roads. 

The PRESIDENT pro tempore. Is there obj to the 
request made by the Senator from North Carolina? The Chair 
hears none, and it is so ordered. 

The article referred to is as follows 
SENATOR BOURNE’S PARCEL-POST PLA) EW O% : ISTANT 

POSTMASTER GENERAL DN GRAW-—APPROVE! i ‘ ; 

PROVIDES FOR BUT THREE INSTEAD < 1 R CLA FICATI 

The editor of The Observer having re« I i ‘ 
Fourth Assistant Postmaster Gen to out f 4 
the proposed parcel-post legislation ar its pl fre \ I ‘ 
has complied as follows 

While my specialty is that of rural mail , } i 
service in connection with the prop 1 est t « par ost 
my particular energies have been mort ! ‘ aa 
deavor to comply concisely with your ne ' 

The parcel-post plan now before tl Senat 
Offices and Post Roads, known ’ LD: 
dorsement of the President and the I’ i r G 
measure has been compiled by Sena B NI 
re 1 into all branches of the posta t ’ 
plished through a series of conferences w t! ! fy 
the Post Office Department, who ¢: 
spective lines I do not hesitat i ~ 
what the Postmaster General | ‘ { 
partment believes parcel post is vita t { 
more just and equitaltde measure n ib 
be devised at this time 

The measure divides the cour i l ! hy 
latitude and longitude, and changes gq i tion i 
It is believed it will solve in a very I vialy | 
been regarded as a most trying and compl 1} 

If the preposed new law is enacted, the ce eat f a 
postage rates so that instead of four classe as heretot t 
be but three classes, is considered a most inj ant feat 

The first and second classes are to remain 
mail is to be paid for by stamps attached ry) 
be paid for in money. ‘Third-class mail ould include 
matter not embraced in the first two cl ! D \ 
in existence in this country, limited t f 1 ; 1 f 
an ounce to transport, would be changed and t mit 1 } 11 
pounds. 

The cast of transportaticn will be regulated by d n 
weight The count ided int iy " the ‘ i 
ing all territory lving within a mean radial d 
a central point rhe sixth zone in cle y 
a radius of 2,000 miles from the central point I h Sta 
tory is divided into units of 30 minutes squ 

The rate of transportation was based upon figu 
cost of carrying a pound package of fourth-class matte 
tances from 50 to 2,000 miles. 

The cost varies from 6 cents for the first pound 12 i 
additional pound in the sixth n 

It has been charged that I did not em to re that t 
delivery would be a hard blow to country 1 chat ts and l y 
benefit the dep nent stores of the cities I do not realize y such 
thing. Of course there are two sides to ey | t may 

| affect different communities in different ways 

It will undoubtedly be recalled that when it was proposed to estab 
lish rural delivery certain sections of the country rose en masse and 
denounced it in terms most bitter. What was the result? Apprecia 


tion in land values by millions of dollars and the bringing of country 
life. from my viewpoint, far in advance of that of the city dweller. 
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In order that I may be thoroughly understood I wish to give it as my 
firm conviction that the establishment of package or parcel post, not to 
exceed a cost of 15 cents for a package of 11 pounds, 5 cents for the 
first pound and 1 cent for each additional pound, will greatly benefit 
the patrons on rural-delivery routes as well as the merchants located in 
the villages or towns whence rural delivery starts. By way of illustra- 
tion it may be interesting to cite a personal experience during the past 
summer. 

I was called to Dubuque, Iowa, to address the Commercial Club, a 
body of bright men, all of whom were opposed to parcel post of any 
description 3eing urged to explain to them the attitude of the Post 
Office Department on the subject, I instanced the fact that, as they 
knew, the town of Waterloo lay but 100 miles west of their own city; 
that in Dubuque 13 or 14 rural-delivery carriers started to the country 
every morning carrying, perhaps, from 5 to 30 pounds of mail each. 
Any one of the merchants in Dubuque desiring to send a package toa 
patron on any of the routes starting from that city would have to con- 
fine its weight to 4 pounds and pay 16 cents a pound, or 64 cents on the 
parcel, a rate which is practically prohibitive. Under the proposed 
parcel-post or rural-delivery routes, should the Congress follow the rec- 
ommendation of the department, the rate on the same package would be 
15 cents, and, besides that great difference, the weight might be ex- 
tended to 11 pounds for 15 cents, or 5 cents for the first pound and 1 
cent for each additional pound to the limit of weight, an arrangement 
which it is proposed to confine strictly to bona fide patrons of rural 
routes and.to local city delivery. 

After submitting the proposition as I construed it, I queried my audi- 
ence as to whether in their opinion, under the conditions outlined, any 
merchants located in Waterleo could compete with those of Dubuque 
successfully, considering that under present conditions the 4-pound pack- 
age above referred to would cost 64 cents from Waterloo to Dubuque 
rural patrons, and a package of 11 pounds $1.76. Under the most 
favorable circumstances, assuming that the Congress may—and I believe 
it is only a matter of time until they will have to do so—inaugurate a 
general system of parcel post by mail, reduce the rate on packages from 
16 cents to 12 cents a pound, and raise the weight limit mo 4 pounds 
to 11 pounds, the package of 11 pounds from Waterloo would cost $1.32. 
Therefore, any way you please to view the matter, the merchant in 
Dubuque would haye so much margin gn freight that the merchant 100 
miles away could not compete. Every man in the house agreed with 
me that that argument was conclusive, and that if the Congress should 
adopt it there would be no, opposition to parcel post on rural delivery 
routes in that community. 

Since submitting the argument cited the Post Office Department 
actually recommended that packages of 11 pounds be carried on rural 
routes and in cities having city delivery for 5 cents for the first pound 
and 1 cent for each additional pound, or 15 cents for 11 pounds. 

Of course, I can not attempt to predict the action of Congress, but 
the theory upon which my recommendation for this year has been 
based leaves me no room for doubt that if the recommendation is fol- 
lowed the parcel post on rural delivery routes will be a great advantage 
to the persons living in the country, and I sincerely believe will not 
only hold those who are there, but add greatly to the population in 
every section of our great and glorious country. 

In my judgment, all the arguments which are based upon the assump- 
tion that the country merchant by the installation of parcel post would 
be driven out of business are absolutely without foundation. 

As to the inadequacy of present postal facilities to handle the in- 
creased business resulting from a rural parcel-post system, which has 
been suggested, all I can say is that a large and healthy growth of the 
postal service 1s considered desirable and that as necessity arises fa- 
cilities will improve to meet conditions. 

P. V. DE Graw. 

Mr. SMOOT. I renew my motion that the Senate adjourn. 

The motion was agreed to; and (at 5 o’clock and 33 minutes 
p. m.) the Senate adjourned until to-morrow, Tuesday, July 16, 
1912, at 11 o’clock a. m. 


HOUSE OF REPRESENTATIVES. 
Monpay, July 15, 1912. 


The House met at 12 o’clock noon. 

The Chaplain, Rev. Henry N. Couden, D.’D., offered the fol- 
lowing prayer: 

We bless Thee, O God, our heavenly Father, that back of the 
vast universe of which we are a part, back of our joys and 
sorrows, our hopes and aspirations, and all the issues of life, 
are Thine infinite wisdom, power, and goodness. Yet Thou 
hast dignified Thy children with the gift of choice and holdest 
them responsible for their acts. Hence the seeds we sow to- 
day will be the harvest of the morrow. Help us, therefore, to 
sow good seed, that our harvest may be the fruits of joy and 
peace and righteousness, in Jesus Christ our Lord. Amen. 

The Journal of the proceedings of Saturday, July 13, 1912, 
was read and approved. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Crockett, one of its 
clerks, announced that the Senate had agreed to the amend- 
ments of the House of Representatives to the bill (S. 4918) to 
enable the Indians allotted lands in severalty within the bound- 
aries of Little River drainage district No. 1, in Pottawatomie 
County, Okla., to cooperate with the officials of said State in 
the protection of their lands from overflow, and for other pur- 
poses. 

The message also announced that the Senate had disagreed 
to the amendments of the House of Representatives to the bill 
(S. 4948) to amend an act approved May 27, 1908, entitled “An 
act for the removal of restrictions from part of the lands of 
allottees of the Five Civilized Tribes, and for other purposes” ; 
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a 
asked a conference with the House on the disagreeing yotes of 
the two Houses thereon; and had appointed Mr. Gamrir, Mp 
Ciaprp, and Mr. Stone as the conferees on the part of the 
Senate. 

The message also announced that the Senate had insisteg 
upon its «amendments to the bill (H. R. 19403) authorizing type 
Director of the Census to collect and publish statistics of cotton, 
disagreed to by the Honse of Representatives, had agreed io the 
conference asked by the House on the disagreeing votes of the 
two Houses thereon, and had appointed Mr. La Fotterrr, Mp 
GUGGENHEIM, and Mr. BaiLey as the conferees on the part of 
the Senate. 

The message also announced that the Senate had iusisteg 
upon its amendments to the bill (H. R. 24565) making appro- 
priations for the naval service for the fiscal year ending June 
80, 1913, and for other purposes, disagreed to by the House of 
Representatives, had agreed to the conference asked by the 
House on the disagreeing votes of the two Houses thereon, and 
had appointed Mr. Perkins, Mr. Lopce, and Mr. TILLMAN as the 
conferees on the part of the Senate. 


ENROLLED BILLS SIGNED. 


The SPEAKER announced his signature to enrolled bills of 
the following titles: 

S. 4913. An act to provide for the payment of drainage : 
ments on Indian lands in Oklahoma ; 

S. 7015. An act to provide American registry for the steamer 
Damara; and 

S$. 1152. An act granting an increase of pension to Mary Brad- 
ford Crowninshield. 

Mr. CRAVENS, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled joint 
resolution of the following title, when the Speaker signed t 
same: 

H. J. Res. 220. Joint resolution to grant American cilizenshi| 
to Eugene Prince. 

ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS Al 

Mr. CRAVENS, from the Committee on Enrolled [}\\!s, 
ported that this day they had presented to the President o! 
United States, for his approval, the following bills: 

H. R. 20684. An act providing for the sale of the Lem! 
school and agency plant and lands on the former Lemlii [tes 
vation, in the State of Idaho; and 

H. R. 17937. An act authorizing the Secretary of Wat 
a cash reward for suggestions submitted by employces 
tain establishments of the Ordnance Department for 
ments or economy in manufacturing processes or plant. 

EXEMPTION OF CIGARS FROM TAXATION. 


Mr. PETERS, from the Committee on Ways and 
ported, without amendment, the bill (H. R. 25741) 
section 3292 of the Revised Statutes of the United & 
amended by section 52 of the act of August 5, 1909, w! 
read a first and a second time and, with the accompai)) 
port (No. 1000), ordered to be printed and referred to (! 
mittee of the Whole House on the state of the Union. 

EXTENSION OF REMARKS. 

Mr. RAKER. Mr. Speaker, I ask unanimous consen 
tend in the Recorp after to-day’s proceedings my state 
remarks in regard to the duty of a person who has given 
and promises to the people before election and the duty to « 
out those preelection promises. ' 

The SPEAKER. The gentleman from California [Mr. it 
asks ungjnimous consent to extend his remarks in the 
Is there objection? 

There was no objection. - 

Mr. MANN. Mr. Speaker, I make a similar request for unanh 
mous consent to extend my remarks in the REcorbD. . 

The SPEAKER. ‘The gentleman from Illinois [Mr. Ms\%! 
also makes a’ request for unanimous consent to extend 
marks in the Recorp. Is there objection? 

There was no objection. 

CALENDAR FOR UNANIMOUS CONSENT. 

The SPEAKER. The Clerk will call the first bil! 
Calendar for Unanimous Consent. 

EXCHANGE OF SCHOOL LANDS. 

The first business on the Calendar for Unanimous (ors! 
was the bill (H. R. 19344) to authorize the Secretary ¢! '™ 
Interior to exchange lands for school sections within an Indian, 
military, national forest, or other reservation, and fo! 
purposes. 

The bill was read. 

The SPEAKER. Is there objection? f 

Mr. MANN. Mr. Speaker, I think I shall have to objec 
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(Mr. Foster] refers. They appeared on two different 


Oren cian as : , c oa. a 
mitt S before the Committee on Indian Affairs. The com- 
‘tee, after hearing their protest, reported a substitute, which 
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Tllinois [Mr. Mann] | is now before the House. And I want to say to the gent 
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SPEAKER. The gentleman from leman 
Che bill will be stricken from the calendar. |} from Illinois [Mr, Foster] that practically every obj mn 
MESSAGE FROM THE SENATE. | made that is at all imporfant has b nm met in the substitute 
fen . Senate, by Mr. Crockett, one of its clerks, | Dil! which has been reported; and I will state further . 
\ cage from the ae as r. purrs ieee Dill | leading member of the Indian delegation told 1 
that the Senate bad passet rithout amendme! I sas ; . ee : aant 
ee title - position to the pill was based urgely becaus < 
( vv 225 7 ‘ — 5 | received any of the proceeds from the sale of a porte rf 
Hk. 20501. An act to authorize the Secretary of Commerce | reservation that was authorized to be disposed of 
r to exchange the site heretofore acquired for a United | former at e nena ete guiabhinhn ty ae pre aes ; ‘time 
St migration station at Baltimore, Md., for another suit- may he paid $40 per capita eens diem, mene tm the S sear aes 
ud to pay, If necessary, Out ol the APPLopE Aten here- their credit, which is exactly the amount that they e as Y 
ie for said immigration station an additional sum in And 2 would call the seutieman’s attention to the fact that 
acco! shing such exchange; or to sell the present site, the this ‘bill has now been upon the Unanimous Consent Calendar 
m0 cured from such sale to revert to the appropriation | 95. 9 number of weeks, and I am sure the gentleman has not 
1 said immigration station, and to purchase another site | )..4 anything subsequent to the protest which was presented 
reot. ; aac | before the bill was considered by the committee, and at 
ssage also announced that the Senate had insisted | time the bill was considered. I want to say that the Conmit 
up mendments to the bill (H. R. 20547 ) to authorize the | tee on Indian Affairs at a full meeting carefully considered ’ 
Dis ver Co. to construct a dam across White River at Or | entire matter, and particularly the objections of the Indians, 
er, Ark.. disagreed to by the House of Representatives, | and unanimously reported this substitute bill: and I can say 
had agreed to the conference asked by the House on the dis- | to the gentleman from Illinois and to the House that it is my 
alt tes of the two Houses thereon, and had appointed | honest and candid judgment and belief that it ought to pass 
) iN, Mr. Bourne, and Mr. Martin of Virginia as the | trom the standpoint of the Indians alone, to say nothing of 
n the part of the Senate. | other conditions; and I believe if the Indians were present 
ssage also announced that the Senate had disagreed to | here at this time they would withdraw anv objection th ve 
the dment of the House of Representatives to the bill | made to ‘the passage of the bill in the form in which it } d 
(s ) granting an increase of pension to Annie R. Schley, the Senate. 
as nference with the House on the disagreeing yotes of Mr. FINLEY. Will the gentleman vield? 
the t Houses thereon, and had appointed Mr. BurNHAM, Mr. Mr. BURKE of South Dakota. Certainly. 
Ss and Mr. Gore as the conferees on the part of the Senate. | Mr. FINLEY. Will the gentleman state briefly th urpose 
CONFLICT BETWEEN PLACER AND LODE LOCATORS OF PHOSPHATE | of the bill? 
LANDS. Mr. BURKE of South Dakota. I will say t he g Han 
The next business on the Calendar for Unanimous Consent | that the purpose of the bill is to dispose of the unallotted ids 
wis bill (A. R. 8888) providing for adjustment of conflict | in the Standing Rock Reservation. 
between placer and lode locators of phosphate lands. | The original treaty, by which the Standing Rock lt 5 
The bill was read. tion was created, provided that the Indians should be ) la 
The SPEAKER. Is there objection? greater area per capita than has ever been ott ly 
Mr. FOSTER. Mr. Speaker, I object. other tribe of Indians in the country. The heads of fa s 
rhe SPEAKER. The geutleman from [linois [Mr. Foster] | received 640 acres each; the wives 320 acres each; an unmiat 
objects. The bill will be stricken from the calendar. | ried Indian, 18 years of age or over, 320 acres; and each child 
pie a : ae sii salah ada maieauaaahaiaas _. | 160 acres. <All of the Indians have received thei s, 
S rlON OF SURPLUS AND UNALLOTTED LANDS IN STANDING ROCK . : : 
INDIAN RESERVATION. and there are about two hundred thousand and some Tes 
- 3 of unallotted land scattered all over the reservation | bill 
r ‘xt business on the Calendar for 1 nanimous Consent was | proposes to sell these unallotted lands and to deposit the pro 
the bill (S. 109) to authorize the sale and disposition cf the | ceeds in the Treasury to the credit of the tribe 
s and unallotted lands in the Standing Rock Indian Res-| wr FINLEY No appropriati« n will be called 
in the States of South Dakota and North Dakota, and| wry BURKE of South Dakota. Only an appre 
n r appropriation and provision to carry the same into | essary to pay for sections 16 and 36, w ¢ 
‘ | South Dakota. 
! tle of the bill was read. | Mr. FOSTER. I will state that this bill | le an 
URKE of South Dakota. Mr. Speaker, this bill was | gppropriation of $180,000. 
former occasion. | Ir. BURKE of South Dakota. Yes; to pay fot 16 
SPEAKER, Is there objection? | >, and that is a question that has been « of by 
FOSTER I reserve the right to object. | Congress on a number of occasions on similar bi 
Mr. FINLEY. Mr. Speaker, I reserve the right to object | ply carrying out the solemn obligation of the 1 ed 
Mr. BURKE of South Dakota. This bill was read, I say, on Mr. FINLEY. There being this question of the 
f ‘ occasion in the House. It has been on the calendar | of $180.000, why can not this matter go over? 
ior 2 number of unanimous-consent days and has gone over for Mr. BURK E of South Dakota. I thin! ae } e 
one reason or another. The last time it went over because I | the House new so long that it oug to be s ~ 
s y. Unless somebody demands the reading of the bill | gign. There is a demand for it on the part of ¢ 
n see no reason for taking up the time of the House in Mr. FINLEY. Was this bill introduced in th» last 3? 
reading it, it having been read on a former occasion. Mr. BURKE of South Dakota. My liection is t it 
The SPEAKER. As a matter of fact the second time is just | was introduced in the Senate. I am not quite clear that it was 
the same as the first time as regards the reading of the bill. | put I think it passed the Senate, but I am in 
ih utleman from South Dakota [Mr. Burke] asks unani- Mr. FINLEY. What is the value of these lands wh ai 
ent to waive the reading of this bill because it has |, sed aes Toes sold? 
b l once before. Is there objection? —— cee ered a ; ; : 
There was no objection. Mr. Bl RKE of South Dakota. The value is estimated by one 
= SPEAKER. Is there objection to the consideration of of the appraisers who appraised a een os ‘tae oo" pe 
thi 117 i | heretofore disposed of at not to exceed $2.50 an acre, but this 
Mr. FOSTER. Mr. Speaker, reserving the right to object, I bill provides that all lands taken within the period of three 
desire to say that I have had some matters and statements in | ™onths shall be disposed of at (an acre. == 
reference to this bill that came into my possession some time |: Mr. FINLEY. Is not that a very low price for land? 
i 1 I have waited four or five weeks, hoping that possibly Mr. BURKE of South Dakota. It is a ver) high pri ‘e for 
th leman from South Dakota might be able to show that | lands of this character, which are semiarid and not desirable 
the tements were incorrect. I have had no word to that | for agriculture. rhey are classified mostly as gra ; la 1ds 5 
eu to this time. and I call the attention of the gentleman to the fact that this 
BURKE of South Dakota. Mr. Speaker, will the gentle- | bill proposes to dispose of the remainder of the lands af 
n yield? | nearly 2,600,000 acres have been allotted. The India nows 
Mr. FOSTER. Yes. the best land just as well as the white man does. Cons y 
ep URKE of South Dakota. I wish to say, Mr. Speaker, | these lands, you may say, are rejected lands 
,. ere was a delegation of Indians who came on to Wash- Mr. FOSTER. Mr. Speaker, I think a bill of this import e 
‘neton and presented the document te which the gentleman from where there seems to be some conflict in reference to the mat- 


ter, ought to come up in the usual way, and not on the Una 
mous Consent Calendar, and I therefore object 
eration of it. 


0, 
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The SPEAKER. The gentleman from Illinois objects. The On page 15, lines 7 and 8, strike out the words “or in any d 
bill will be stricken from the calendar. The clerk will report which the offender may be found. as a new section: 
the next bill. “Sec. 10. This act shall not apply to the Philippine Islands.” 

RADIO COMMUNICATION. On page 15, line 13, change “ Section 10” to “ Section 11.” 
ok y oe Sa : J - On page 15, line 14, change “90 days” to “4 months.” 

Fhe next business on the Caiendar for Unanimous Consent 
vas the bill (S. 6412) to regulate radio communication. LEAVE OF ABSENCE. 

Mr. ALEXANDER. Mr. Speaker, as that bill will be consid- By unanimous consent leave of absence was granted 
ered under a special rule, I think I will ask unanimous consent | jows-. - a 
that it may go over without prejudice. To Mr 

Mr. MURRAY. May I inquire of the gentleman to what rule family. 
the gentleman refers? To Mr. Konic P > week accoun sickness 

Mr. ALEXANDER. I think there will be a rule from the| qo Are Meac for one week, on Page ne ge 
Committee on Rules under which certain bills from the Com-| o¢ important business. a sy 
mittee on the Merchant Marine and Fisheris will be considered, To Mr. Hugues of Georgia, for three days, on acco 
and this is one of them. , "| : eae , 


2S 

The SPEAKER. The gentleman asks unanimous consent nee. wivnpeawat, ep papese. 
that this bill be passed without prejudice. 

Mr. MANN. Reserving the right to object, Mr. Speaker, I Mr. WuHiItTr, by unanimous consent, was given leave 
understand that the gentleman from Missouri is likely to offer | draw from the files of the House, without leaving copics 
some amendments to this bill when it is presented for consid- | in the case of James L. Dalzell, H. R. 18775, Sixty-se« 
eration. gress, second session, an adverse report having been 

Mr. ALEXANDER. Yes. thereon in the Senate Committee on Pensions. 


Mr. MANN as » ge mi se ¢ nts formu- 
bom MANN. Has the gentleman those amendments formu SALE OF LANDS IN OKLAHOMA. 


Mr. ALEXANDER. Yes. The next business on the Calendar for Umantmnous C 
Mr. MANN. Would the gentleman be willing to put them in | was the bill (H. R. 22647) providing for the sale an 
the Recorp so that Members may know what they are? certain lands in the State of Oklahoma, and for eer 
Mr. ALEXANDER. I would not object to doing that. Mr. The Clerk read the bill as follows: 
Speaker, I ask unanimous consent to place the amendments Be it enacted, etc., That the following-described tracts of la 
which I propose to offer to the bill in the Recorp for the in- | the State of Oklahoma, to wit, the southeast quarter and 
formatio ¢ Members half of the northeast quarter of section 30, the east half o 
ormation o Mem ers, er and section 82, all in township 19 north of range 13 west of t 
The SPEAKER. Is there objection to the request of the | meridian; and the west half of section 5 and the northeast « 
gentleman from Missouri? [After a pause ] The Chair hears coeren and oe 6, a in oe 18 north of range 1° 
re : . . ‘ the Indian meridian; and also any other tract or tracts of lar 
none, The gentleman from Missouri also asks unanimous con- | what was formerly’ the Cheyenne and Arapaho Soiien r 
sent to print in the Recorp the amendments to the bill for the | which heretofore may have been reserved for agency or schoo! 
information of the House. Is there objection? which, in the judgment of the Secretary of the Interior, ar 
There was no chiect! > yg needed or necessary for the purpose for which said tract or t 
There was no objec tion. . . originally reserved ; and said lands shall be opened to entry and 
The following amendments will be offered to Senate bill | ment and the proc eeds thereof disposed of under the conditio 
6412, “An act to regulate radio communication,” by the Com- | 224 provisions prescribed in the act approved June 17, 1910 
ittee he Merchant Marine and Fisheries: 7 “An act to open to settlement and entry under the genera! p: 
mittee on the Merchant Marine and Fisheries: the homestead laws of the United States certain lands in th 


Secvion 1. Amend section 1, page 1, by striking out the words “re- | Oklahoma, and for other purposes.” 
ceipt or” in line 8. 


; J ss r ‘ TT SPE TER : . iecti 9 
Sec. 2. Amend section 2, page 3, by inserting, after the word The SE EAKE R. . ts there obj tion } * ‘ 
“States” in line 5, the words “or of Porto Rico,” and by inserting, Mr. FOSTER. Reserving the right to object, Mr. Sp 
after the word “ States” in line S the words nee Ter and by | would like to ask the gentleman in charge of the bill a qu 
inserting, after the word “ States” in line 7, “or of Porto Rico.” ic i ES WE oh aston ‘ 
Src. 3. Amend section 3 of the Dill as follows: Strike out the words, | 1 Observe by the report that the Secretary of the Inter 
in lines 8 and 9, “Every person so licensed for the operation of any | that they need these lands if this school is to be cont 


radio apparatus on shore shall be a citizen of the United States”; | (his place. Now, this bill provides for selling a certain 
also, in line 14 insert, after “ them,” the following: or who shall fail f these lands er the gentlem: infor the House e] 
to enforce obedience thereto by any unlicensed person while serving 0 1eS€ ‘Une Ss. , an 1@ gentieman iIntorm 1€ ou c I 
under his supervision.” Also, in lines 15 and 16, substitute for “ upon | there is still sufficient land left for all the purposes of the Gov- 
conviction shall” the word “ may"; and strike out “and” at the end | ernment? 
of line 16. Also, in lines 17 and 18. substitute “for a period to be 4 ‘ah ens . : 
fixed by the Secretary of Commerce and Labor not exceeding one year ” Mr. MORGAN. I think about 800 acres. 
for the words “the name shall not be renewed for a period of one year Mr. FOSTER. What is being done with the land? 
~ 2 ee oo ——— roe oa Swinton -h failure.” Also, Mr. MORGAN. ‘The Government leases the lands | 
On page 6, in line 14, add at the end of regulation first the follow wherever it can. 
ing: “Every ship station, except as hereinafter provided, and every Mr. FOSTER. What is the object in wanting to s 
coast station open to general public service shall be prepared to use lands? 
2 sending wave lengths, 1 of 300 meters and 1 of 600 meters, as required . ay i . sil ‘ + a 
by the international convention in force.” Mr. MORGAN. In the first place, it is the policy of | 
On page 7, line 10, substitute the following for the fifth regulation: | ernment to dispose of surplus iands for homes wherever 
“Every stati - 1ipboard sha! e reonared ¢ on ttiemdie ation ‘ : re . . 
Every station on shipboard shall be prepared to send distress calls | qnese lands will be disposed of in 80-acre tracts. It 
on the normal wave length designated by the international convention * a tie e Ik ee a 
in force, except the vessels of small tonnage unable to have plants | back to the country, because these lands are not taxal 
insuring that wave length.” : . should be sold so as to make them taxable. These | 
oa S Ge — —- A 13 and 14, strike out the words “at the date of lease these lands do not occupy them to make homes 
passage oO is act. a 
On page 10, line 17, at end of fifteenth regulation, change the period | homes are outside the reservation, | . é 
to a colon and add: “Provided, That the owner or operator of a station Mr. ee The rental that is received from th 
of the character mentioned in this regulation shall not be liable for a - r 
: n . . i Ss ) » National easury. 
violation of the requirements of the third or fourth regulations to the a“ es jationa oo : a t: I lerstana t! 
penalties of $100 or $25, respectively, provided in this section, unless Mr. MORG iAN. T unc ‘ rstand not; une Ceetane tic 
the person maintaining or operating such station shall have been noti- | tary of the Interior uses it for the educ ay of the ch 
fied in writing that the said transmitter has been found upon tests ta. ain ISTER As understand he Government s 
conducted by the Government to be so adjusted as to violate the said Mr. E ( STER. “ As 1 = ss , . if : a =o ‘h mot 
third and fourth regulations, and opportunity has been given to said land, it will be necessary to appropria e that much mo! 
owner or operator to adjust said transmitter in conformity with said | for the support of these Indian schools. 
reguiations. ee ; ; Mr. MORGAN. No; as the lands were reserved 
On page 12 strike out lines 23, 24, 25, and on page 13 strike out . » childre he funds will be used for the s 
lines 1 and 2, and insert the following in lieu thereof: “No person or | Cation of the children, the funds will be used for th 


yersons engaged in or having knowledge of the operation of any sta-| pose. The interest on this fund will be more than t! 

] I 

tion or stations shall divulge’ or publish the contents of any messages amounts to 

transmitted or received 2! such station except to the person or persons | ‘ err cen ‘ ; ae ci anaes 
to whom the same may be directed or to another station employed to Mr. FOSTER. Does not the gentleman think that 


forward such message he its destination, unless legally required so to there will be an Oklohoma delegation coming here for 
do by the court of competent jurisdiction. Any person guilty of divulg- | appropriation for this school as the result of the cuttil 
ing or publishing any message except as herein provided shall, on con 


viction thereof, be punishable by a fine of not more than $250 or im of the revenues derived from these lands? ‘ 
prisonment for a period of not exceeding three months, or both fine and Mr. MORGAN. I ean not tell the exact amount o! 
imprisonment, in the disc ——s of — eet. that comes from the 3,000 acres, but there is owly 
On page 13, line 7, after the word “ dollars,” insert the words “ to Te “vy sm: nm tna » would 
be imposed by the Secretary of Commerce and Labor.” of it leased. It IS very small. The income se 
On page 13, lines 9 and 10, strike out the words “ which shall be | greater from the interest on the proc eeds than W 
deemed a misdemeanor.” ernment is getting now. I think the income derived fre! 
On page 13. line 16, strike out the words “ which shall be deemed a| ;. ...... little . , 
misdemeanor,” and in line 17 strike out “may” and insert “ shall,” | 1S Very a _ ‘ ; é 
and after the word “ suspended” add “ or revoked.” Mr. FOSTER. What is the land worth? 


as fol- 


ADAMSON, for 10 days, on account of illness in his 


lecount 











1912. 


MORGAN. I suppose it would sell for from $19 to $20 
} re. 

Mr. FOSTER. Would not the land rent for more than 4 per 
on $10 or, $30 an acre? 


Mr 


Mr. MORGAN. It is not all leased; it is in pasturage and not 
il high state of cultivation. I could not say how much is in 
eultivation, but my understanding is that only a small portion 
of it. At present the Government and the Indians are getting 
only a limited income from it, a negligible quantity. 


ir. FOSTER. How much are they getting? 
ir. FOSTER. Vv g 


M MORGAN. Mr. Speaker, to be frank, I do net know 
] many acres are in cultivation, and I can not give the gen- 
tlen any information. I would not want to mislead him. I 
am civing an impression. I know in passing around thjs reser- 
vation, just looking over it, I would not think that one-fourth 
of was in cultivation. 

‘ir. FOSTER. This land is increasing in value, is it? 

Mr. MORGAN. I would state that this county has been 
settled for 15 to 18 years. There is a railroad which runs 
( to these lands. My judgment is that these lands now 
will sell for practically their full value for land that is not im- 
proved. It is a well-settled county, and there is a railroad 
within a reasonable distance. I think the land would sell for 
practically all it is worth, or all that it would be worth in a 


number of years. 


Mr. FOSTER. This land is suitable for farming? 


Mr. MORGAN. Yes. 

Mr. FOSTER. I do not believe it ought to be the policy of 
the Government, while continuing this Indian school at this 
i to sell these lands. Whatever revenue is derived goes 
to the use of the school. It occurs to me that the Government 
might just as well keep this tract of land. 

Mr. MORGAN. Mr. Speaker, I hope the gentleman will not 
obiect. I think he ought to take into consideration the fact 
that as long as these lands are untaxed they are a burden to the 
\ » people who support the schools, who support the local 
nment. In other words, in order to make a little money 


the Indians and the Government of the United States you 
are ¢ an additional tax on the farmers and other tax- 
payers of that country. I do not think it is good policy for the 


puttin 


Government to hold lands for speculation at the expense of the 
taxpayers, who have a hard enough time to develop and make 
that new country. 


Mr. FOSTER. I will say to the gentleman that if they tax 
i 3,800 acres of land at the valuation the gentleman puts 
upon it I judge that failure to get the money would not impover- 


ese 


ish the State of Oklahoma nor make it rich if she received it. 

Mr. MORGAN. Yes; but in that community there are white 
childven who must be educated. Somebody must pay that 
1 1 The National Government does not do that. Those 
yn » who live out there in that country have a bard enough 
{ setting along and establishing the elements of society. 


You are doing an injury by holding these lands from settlement 
and occupation. You are doing an injury to the white people. 
Mr. BURKE of South Dakota. Mr. Speaker, will the 
I n vield? 
Mr. MORGAN. Certainly. 
BURKE of South Dakota. 


! 
gentile 


It is my judgment that this 


ought to pass and that the amendment of the Committee 
ought to be disagreed to. 

Mr. FOSTER. I will say to the gentleman from South Da- 
cola frankly that if there is any possibility of that the objec- 
t Will be made immediateiy. 

‘ir. BURKE of South Dakota. Just one moment. I think 

} 4 . . 

When the gentleman understands the bill he will probably take 
a different view of it. 

POSTER. I would state to the gentleman that I notice 
b. the report of the Secretary of the Interior he says: 

i Indian Office has received from the superintendent of the can- 
: t school a report, from which and from other information in the 
I Office it appears that the lands described have been and are 
I being used for school and agency purposes. The superintendent 
s e kn ws of no reason for selling any part of the reservation at 
t : _ it should be decided to discontinue the cantonment 
i 1 school. 

\ip BI RKE f Q ™ » &£ . . } 

»URAE of South Dakota. I took it for granted that 
there was no longer any use for the lands. 


Mr. FOSTER. Are they not continuing the school there? 

Mr. BURKE of South Dakota. The gentleman from Okla- 
h . ~ perhaps, can give us that information. 

‘ir. MORGAN. They continue the schooi, but there are 800 


t res left for the use of the Indian schools. 


nae 
all 


‘retion of the Secretary of the Interior to open those lands 
When he thinks they are not any longer needed. 
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I would be willing | 
ave this bill amended so as to leave it entirely to the dis- | 
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Mr. FOSTER. Let me ask the gentieman this question: 
Would he be willing to incorporate an amendment in this bill 
providing for the discontinuance of this school at this place? 

Mr. MORGAN. No, certainly not; because I think the In- 
dians need that school there, but I would be willing to add an 
amendment to this effect: 

Provided, That these lands should not be disposed of under this 
law until the Secretary of the Interior shall determine that the same 
are no longer needed for Indian school or agency purposes. 

I would be willing to add an amendment of that kind. Then 
the matter could go on for one or two or three years. until 
the Secretary of the Interior concluded that they were not any 


longer necessary for that purpose. It would be at his option 
and discretion. I would be willing to add that amendment. 
Mr. FOSTER. ‘This Congress, in the Indian appronriation 


bill, passed an appropriation for the support of this school, did 
it not? 

Mr. MORGAN. It did. 

Mr. FOSTER. And the gentleman from Oklahoma wes here 
advocating the appropriation which the committee allowed for 
the support of this school. 

Mr. MORGAN. Well, it was contained in the general 
priation bill for that purpose. 

Mr. FOSTER. And there was no objection upon the 
man’s part to the appropriation of this money for the support 
of this school and no thought of removing it from that par- 
ticular place? 

Mr. MORGAN. 


appro- 


gentle- 


No, sir; I did not want to do any injustice 
to the Indians. 

Mr. FOSTER. Does not the gentleman really think it is an 
injustice to those Indians at this particular time to sell this 
particular land now instead of letting the proceeds or what- 
ever money there may be now remain on the chance that in 
Oklahoma there will be an increase in the value of this land, 


and in a few years it will be worth much more than it is now? 

Mr. MORGAN. I am willing to agree to offer this amend- 
ment: That this land shall not be disposed of until the Secre- 
tary of the Interior shall determine that it is no longer neces- 
sary and can be of no further advantage for Indian 
purposes. 

Mr. FOSTER. It is my judgment, as long as the Government 
maintains the school at that particular place, with 243 Indians 
at this perticular time—— 

Mr. MORGAN, No; only 60. 

Mr. FOSTER. I may have read the report wrong. 


school 


Mr. MORGAN. I think that only shows there are only 60 
pupils. 
Mr. FOSTER. I see there are 248 Indians within the juris- 


diction of the agency. 

Mr. MORGAN. All cf which do not attend the schocl; 
are only 60 who attend the school. 

Mr. MILLER. May I ask the gentleman this question: Pro- 
viding this tract of 3,000 acres will be placed upon the market, 
then how much land remains for the use of the school? 

Mr. MORGAN. Eight hundred acres, which is ample. 

Mr. MILLER. There are about 3,000 acres to be placed upon 
the market. 

Mr. MORGAN. 


there 


about 3,000 acres. 


Yes; 


Mr. MILLER. And it is contemplated to still reserve S00 
acres in the future? 

Mr. MORGAN. Yes, sir. 

Mr. MILLER. Can the gentleman give any idea of the pos- 
sible use to which this school can put the SOO acres? Would 


not 160 acres be ample? 

Mr. MORGAN. I thirk 160 acres would be ample, but I did 
not want to crowd it down too closely. 

Mr. MILLER. If the gentleman will permit, I would like to 
suggest to the gentleman from Iilinois, because he is interested 
in this subject, speaking for one member of the Committee on 
Indian Affairs, who has during the last two or three years been 
taking some special interest in the schools in the Indian country 
and the education ef the Indian children, I thin! 
without hesitation that lai land 
schools are an absolute farce. 


i can say 


re areas in connection with 





I do not believe that the welfare of the school and tf! 
welfare of the Indians or the welfare of any department of the 
Government is served by retaining a large acreng ing with 
any school. It is apparent why. We had in ntemp ont 
the time when we set apart these tracts of land t lea of 
instructing them in agriculture. Now, when you come to in 
struct 200 or 200 Indians in agriculture extending ove n 
acreage of 3,000 or 4,000 acres, you have lost your idea of in 
tensive farming and instruction in agriculture, and you can 


only carry it on successfully where the area is pr 
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more than two sections or a section, or 160 acres even. There 
is no possible use to which this school could put 800 acres of 
land, let alone nearly 4,000, 

Mr. FOSTER. The gentleman may be right on the general 
propesition, so far as educating the Indian is concerned, but 
it has occurred to me while we are keeping up a school and 
agency at this particular place we ought not to sell off this 
land, and it does not cost the National Government to keep this 
land. 

Mr. MILLER. One further thought and that is that I do 
not agree with the gentleman from Oklahoma that the proceeds 
should be placed to the credit of this Indian school. Now, why? 

It certainly is not good policy to give to any school or 
collection of schools a source of income independent from the 
Federal Treasury and from the Government. 

Mr. FOSTER. I think the gentleman is right on that point. 

Mr. MILLER. We should never do that in any case. I think 
the funds ought to go into the United States Treasury. 

Mr. FOSTHR. I think the gentleman is exactly right. I 
believe that it is but fair and right that the Government should 
keep these lands, and if there is any benefit to come on account 
of the increased price in that great and enterprising State of 
Oklahoma, and it is likely to come within the next few years, 
is there not some friend of the National Government here, 
some time in the history of Congress, who would be willing to 
see that the National Government’s interest be looked after? 

Mr. RUCKER of Colorado. I do not believe the gentleman 
from Illinois [Mr. Fostrr] understands the amendment pro- 
posed by the gentleman from Oklahoma [Mr. Morcan], which 
obviates all of the argument which the gentleman from Illinois 
has made against this, and that is to the effect of leaving the 
matter in the hands of the Secretary of the Interior, and that 
when it becomes desirable to abandon this proposition, then the 
land shall be sold. I understand that is the amendment, and I 
do not believe that the gentleman from Illinois understands it. 

Mr. FOSTER. I understand it all right. 

Mr. RUCKER of Colorado. It does look to me like 800 acres 
is a great big tract of land, and it is bigger than we have for 
colleges for the education of these people. 

Mr. FOSTER. Does not the gentleman see the possibility in 
the near future that Congress may be called upon to set apart 
some land and possibly go down there after this land has been 
sold and buy it back for the purpose of starting an experi- 
mental school where we may teach the Indians how to farm? 

Mr. RUCKER of Colorado. That may be so if there is an 

increase in the Indian population, but statistics show there is 
a decrease from year to year. 
Mr. MORGAN. I hope the gentleman will not make any ob- 
jection. The proceeds from the sale of this land is to go to 
the benefit of the Indians. It is to draw interest. The land 
will probably sell at an average of $20 an acre, and the inter- 
est from the sale of these lands will bring as great an income— 
I think a much greater income—than will come from renting 
the lands, as they have them now. I do not think the gentle- 
man ought to insist on the white people down there paying an 
extra tax every year. I do not think the gentleman ought to 
insist on the white people suffering in order that the Govern- 
ment may enter into the real-estate business and in the course 
of 10 or 15 years get a little more for this land. 

Mr. FOSTER. I do not believe the gentleman believes for 
one minute the United States Government has mistreated Okla- 
homa in the matter of these schools. The gentleman knows 
that each year the National Government is called upon to ap- 
propriate out of the Indian funds certain sums of money as ad- 
vance payment in order to go down:there and pay the Indians 
in Oklahoma. .The gentleman will realize that that is some 
benefit to the people of Oklahoma. 

Mr. BURKE of South Dakota. It is the Indians’ own money. 

Mr. FOSTER. That may be true; but if you will take it out 
of the Treasury continually they will be coming up here after 
awhile asking that the Government take care of these Indians. 

Mr. MORGAN. I do not believe that. 

Mr. FOSTER. It may not happen, 
time or mine. 

Mr. STEPHENS of Texas. 

Mr. MORGAN. I yield to the gentleman from Texas. 

Mr. STEPHENS of Texas. I take it the gentleman from 
Illinois [Mr. Foster] has examined this report? 

Mr. FOSTER. Yes; I have read it. 

Mr. STEPHENS of Texas. The Secretary makes this state- 
ment in regard to this bill, which is made a part of the report 
on this: 


however, during your 


Will the gentleman yield? 


Although, as before mentioned, It would appear that the act of June 
17, 1910, confers sufficient authority upon the department to open to 
entry the lands in question when they shall be no longer required; yet 
if the bill may be amended in such manner as to enable the Secretary 
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to sell the lands and devote the proceeds to a proper purpose \ 
the future occasion for such action shall fully appear, it would h 
objection to its passage as so amended. 

Now, that language recommends and proposes the very : 
ment suggested here and is as follows: 


mend- 


In order to reach this result I would recommend that the 
amended by striking out all after the word “ purposes,” in t) 
teenth line on the first page, and inserting in lieu thereof: 

“and which are no longer necessary for school or agency | 

may be opened to entry and settlement and disposed of in a lan 
with the provisions of the act approved June 17, 1910, entitled ‘A 

to open to settlement and entry under the general provisions 
homestead laws of the United states certain lands in the 
Oklahoma, and for other purposes,’ or, in his discretion, may 

by the Secretary of the Interior, under such rules and procedure 
may prescribe, and the proceeds thereof shall be available for exp 
ture for the benefit of the Cheyenne and Arapaho Indians for thei 
schooling or education, or for the maintenance and improvement of any 
schools established for them: Provided, That the lands descri! 
any part thereof, shall not be so disposed of until the Secretary 
Interior, in the exercise of his judgment and discretion, sha 

mine that said lands are no longer required for school, agen 
other purposes.” 

That is the language suggested by the department, and with 
that language in the bill the department would have no objec 
tion to it. Let me call the gentleman's attention to the fact 
that there are but a few of these Indians. Of the Arapaho 
Tribe there are 243, and of the Cheyenne 513. There are 175 
children in this school, and I think 800 acres of land for scho 
purposes for a school of 175 children is not necessary, 21 
if the bill should become a law they would need but a few acres, 
and even if it was an industrial school you would not need over 
100 acres. You would not find that in any State in the Union. 
Why should it be held back, with no taxes being paid id 
preventing the settlement of that country? 

Is the gentleman aware of the fact that this 
filled with people who hare no homes? Why should we g 
Indian children 800 acres of land when there are thousan 
homeless people all over this country? This is very \ 
agricultural land and should be covered with homestead 
tlers instead of lying idle, as it is now. 

Mr. FOSTER. They are renting this land, are they not 

Mr. MORGAN. The Government can not rent the land to 
advantage unless a man can take 160 acres and go on the { 
They can only rent it to some man who wants a little su 
land—a man who is living in the surrounding 
Now, if a man could go in there and establish a home and rr 
this farm he might do that successfully, but you can not m 
it successfully otherwise. It is only the man who can 
there and farm this land. 

Mr. FOSTER. The Indians are opposed to this, are they 

Mr. MORGAN. I will say to the gentleman that the [nm 
originally filed a protest, but they have changed tlicir 
since then. 

Mr. FOSTER. There is nothing in the report to indic 

Mr. MORGAN. That is true; but the Indians have co! 
and investigated the matter and are willing now that 
shall be sold. 

Mr. MANN. If the gentleman will permit, I underst 
report says with reference to the Secretary of the ! 
that he now has authority to sell this land. Has the ¢ 
a letter from the Secretary of the Interior in which 
he was mistaken about that? 

Mr. FOSTER. Does he state that he has authority to > 
land? 

Mr. MANN. He stated thet in a letter, and later |! 
that he was in error when he made that statement. 

Mr. MORGAN. On June 10, 1910, Congress passed 
opening another school reservation, and in that act it W 
vided that the Secretary of the Interior might sell and ( 
of any other surplus land. That act of June 10, 1910, p! 
that the Secretary of the Interior might sell surplus land 
the act provided that it must be done within six months 
sequently, the Secretary of the Interior could not act upo! 
because the six months have elapsed. 

Mr. McGUIRE of Oklahoma. Mr. Speaker, will the & 
man yield? 

Mr. FOSTER. Yes. 

Mr. McGUIRE of Oklahoma. I will state to the gente! 
from Illinois [Mr. Foster] that at one time this was in 
district and I am quite familiar with the conditions there. ~ 
when the tract of 4,000 acres was reserved, land in that « 
was regarded as valuable only for grazing purposes. It 
developed, in the course of the upbuilding of the country, U 
it is more valuable for farming purposes than for grazing. %! - 
sequently, in opening the Indian reservations, it has bee! on 
policy of the Government and of Congress all along not to ™ 
serve a large quantity of the land for school purposes, put only 
one section or two sections. 


lt t 


country 












» 1912. 





Now, take the Pawnee Indian Reservation. On that reserva- 
tion only one section was reserved for school purposes, where 
there are nearly 300 children. On the Sac and Fox Indian 
Reservation one section is reserved, where there are something 
more than 200 children. So that the policy of the Government 
has been entirely reversed since the authorities saw their mis- 
take. This land ought to have been sold long since. 

Now, here are 4,000 acres of land in a county where they need 
the taxes from every foot of land that will produce revenue. 
If the gentleman realizes that one-third or more of all the real 
tate and land in Oklahoma is nontaxable he can form some 
conception of the condition that confronts us. That is so by 
reason of its being Indian land. 

Mr. FOSTER. I would suggest to the gentleman that he 


es 


does not mean all that. The gentleman did not take into con- 
cijeration the vast sums of money that the Government is 
cpending in the State of Oklahoma. Does not the State of 


Oklahoma get some benefit out of all that? 
McGUIRE of Oklahoma. What does the gentleman mean 
* spent by the Government in Okla- 


Mr. 
by “vast sums of money’ 
homa? 

Mr. FOSTER. Well, I may say that the gentleman from 
Oklahoma, who was here during the consideration of the In- 
dian appropriation bill, looked particularly after those matters, 
that the Government should make ample appropriations 
iown there for all the purposes that could be thought of for 

benefit of the Indians. 

Mr. McGUIRE of Oklahoma. 
nderstand. 

Ir. FOSTER. I suggest to the gentleman that if the vast 
number of employees of the Government that are kept in Okla- 
homa are of no benefit to Oklahoma, if their presence there is 
worth nothing to Oklahoma, why does the gentleman who 


SO 


( 
t! 
The gentleman does not quite 


n 
u 


\ 


\ 


1wee 
inks 


. sO 
j presents that part of Oklahoma on this floor look after 
these matters so carefully, to see that they go into the 
of Oklahoma? 
McGUIRE of Oklahoma. If the gentleman will permit, 
na would be exceedingly glad if every Federal oflicer 
uinated from the State. There is very little compen- 
he few dollars paid to the officers in charge of the 
Indian governments when compared with the loss of taxes 
me-third of the land in the State which is nontaxable by 
1 of the fact that it consists of allotted Indian lands. We 
very little, but it would be worth far more to the State | 
Oklahoma if the Indian business could be eliminated entirely | 
| we could have the benefit of the tax upon the one-third oi 
now nontaxable. And I say to the gentleman agaiu 
if he withdraws his objection and this bill is permitted 
<0 through it is only in line with the well-established policy | 
ongress and of the Government recently with respect to the 
ity of land set apart for these schools. Not only that, but 
uld be an advantage in every particular, and there is not 
son known to the people on the ground who are familiar 
ili the facts why the bill should not pass. I hepe the 
man will withdraw his objection. 
RUCKER of Colorado. How large is this school dis- 
which the S00 acres are reserved? 
McGUIRE of Oklahoma. I understand what the gentle- 
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Mr. McGUIRE of Oklahoma. It is very hard to tell, but I 
should say if this land could be taxed the people would probably 
be relieved to the extent of SO per cent. 

Mr. RUCKER of Colorado. If that was all that would be a 
very important reason why I should favor the bill. 

Mr. McGUIRE of Oklahoma. I think the gentleman is quite 
right about that. 

Mr. GARNER. If the gentleman from Oklahoma will accept 
the suggestion, if this is all there is as to the merits of the legis- 
lation, evidently gentlemen have about ali the information neces- 
sary to determine whether they are going to give uanimous 
consent. 

Mr. McGUIRE 

Mr. MORGAN. 


of Oklahoma. I think so. 
I hope the unanimous consent will be given. 


Mr. FOSTER. I think this bill had better go over for the 
present. 

Mr. MORGAN. I hope the gentleman will let the bill go 
through. 

Mr. FOSTER. I do not think I am willing this morning to 
let it pass. I shall cbject, unless the gentleman wants to let 


the bill go over. 
The SPEAKER. 
tion of this bill? 


Is there cbjection to the present considera- 


Mr. FOSTER. I object, if the gentleman does not want to 
let it go over. 
The SPEAKER. The gentleman from Illinois objects. The 


bill is stricken from the calendar, and the Clerk will call the 
next bill. 


RENOVATED OR ADULTERATED BUTTER. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 24828) to amend law relative to the 
manufacture and sale of process or renovated or adulterated 
butter. 

Mr. KINKAID of Nebraska. Mr. Speaker, I unanimous 
consent that this bill be passed over without prejudice. 

Mr. BUTLER. I reserve the right to object. 

The SPEAKER. The gentleman from Nebraska 
mous consent to pass the bill without prejudice. 
jection? 


the 


ask 


asks unani- 
Is there ob- 


Mr. ANDERSON of Minnesota. Mr. Speaker, this bill has 
been on the calendar for three or four Mondays. It keeps 
everybody here who is interested in it, and it seems to me that 


it should be disposed of to day. 
I shall object. 
Mr. KINKAID of Nebraska. 


Unless it is disposed of to-day, 


let 


As soon as we find and deter- 
mine upon certain amendments that are objected to and which 
vill go out, and can agree on its going out, and oth obje 
tions that will be removed, then we will call the bill up. 

Mr. BUTLER. I shall always ebject unless there is a suffi- 
cient report made on the bill. There is nothing in the report 
now to give any information. 

The SPEAKER. Is there objection to the request nade by 
the gentleman from Nebraska, that the bill be passed without 


prejudice? 





desires to know. There is nothing in the district that is 
‘except personal property. The gentleman realizes what 
eans, 


RUCKER of Colorado. 
McGUIRE of Oklahoma. 


For school purposes? 
For school purposes. 


Mr. MANN. Reserving the right to object, I would like to 
| state that this bill purports to amend section 4 of the act of 
August 2, 1886, as amended by the act of May 9, 1902, and it 
does not do anything of the kind. I hope the gentleman will 
look up the matter and see what he is trying to amend and 
have the bill state what it intends to do. It does n amend 


what is stated in the bill. 
The SPEAKER. Is there objection? 


Mr. BUTLER. Reserving the right to object, will the gentle- 





RUCKER of Colorado. 
McGUIRE of Oklahoma. 
RUCKER of Colorado. 


Nothing but personal property? 
t Nothing but personal property. 
I That is, under the law of Okla- 
Mr. McGUIRE of Oklahoma. And the school district must 
ssity be four or five times as large as it ought to be, and 
ildren have to go to school] five or six miles, where they 
lt to have to walk only a mile and a half or two miles. 
Mr. RUCKER of Colorado. I think the gentleman does not 
derstand my question. You have a certain school district 
. This 800 acres is within that school district. How much 
ore burden is it upon those who pay taxes for school purposes, 
Who send their children to school, by reason of this 800 acres 
being withdrawn from taxation? 
Mr. McGUIRE of Oklahoma. 
Mr. RUCKER of Colorado. 
Mr. McGUIRE of Oklahoma. 


nece 





‘Te 


] 


Four thousand acres. 
I thought it was SOO acres. 
He must reserve 800 acres, but 


4,000 acres are nontaxable. 
_ Mr. RUCKER of Colorado. Is it an additional burden upon 
tie taxpayers for school purposes within that school district? 


Mr. McGUIRE of Oklahema. 


It is 
Mr. RUCKER of Colorado. 


How much? 





man from Nebraska say that there will be report de 
the bill, from which we can learn the purpose of the bill’ 


Mr. KINKAID of Nebraska. We will give the 


él hii on 


gentleman 


from Pennsylvania and all the membership of the House a very 
| full report before it comes up again. 
The SPEAKER. Is there objection to passing the bill with- 
out prejudice? [After a pause.] The Chair hears none. 


FORT NIOBRARA MILITARY RESERVATION. 
The next business on the Calendar for Unanimous Consent 
| was the bill (HL. R. 22090) to subject the lands of the former 
Fort Niobrara Military Reservation and other lands in Ne 
braska to homestead entry. 

Mr. KINSAID of Nebraska. Mr. Speaker, I ask unanimous 
consent that that bill be temporarily passed over on the calen- 
dar, without prejudice, for a short time. 

The SPEAKER. The gentleman from Nebraska asks unani- 


mous consent to pass this bill temporarily without 
Is there objection? 

Mr. FITZGERALD. 
“temporarily ”? 


prejudice. 





What does the menu by 


- 


gentleman 
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Mr. KINKAID of Nebraska. So that it may be called up 
later to-day if we can get ready; otherwise not. 
The SPEAKER. Is there objection? [After a pause.] The 


Chair hears none. 
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PATENT TO ENTRYMEN FOR HOMESTEADS ON RECLAMATION PROJECTS. 
Tl next business on the Calendar for Unanimous Consent 
W 5. 0045, an act providing for the issuing of patent to entry- | 

imen for homesteads upon reclamation projects. 

Mr. MONDELL. Mr. Speaker, to save the reading of the bill, 
I desire to say that, understanding there will be objection made | 
to t bill in its present form and that there would not be ob- | 
jection, possibly, to the bill in an amended form of a substitute, 
Lusk unanimous consent that the substitute may be read in lieu 
of the bill. 

Mr. RAKER. To that I reserve the right to object. 

Mr. MANN. I reserve the right to object to the bill unless we 
cin have an understanding with reference to it. My under- 
Stunding is that everybody concedes that a portion of the Senate 


bill is unworkable and impracticable. 

Mr. TAYLOR of Colorado. If the gentleman will permit me. 
The Committee on Irrigation of Arid Lands has authorized me 
to offer a substitute for the bill. I assume that all the com- 
mittee are in favor of it except, possibly, the gentleman from 
California. 

Mr. RAKER. 
mittee have not 


Mr. 
had 


com- 
the 


Speaker, I want to 
under consideration 
gentieman refers to, and have never considered it; and it 
being matter of vast importance, turning over all the 
legislation for 50 years, I think the committee at least ought 
to have an oppertunity to consider the proposed substitute or 
amendment. 


say that the 
this substitute 


SO 


Mr. MANN. If the gentleman will permit, this is a Senate 
bill, proposing to grant patents on irrigation projects. I think 
no one is opposed to the principles of the bill. Am I right 


about that? 

Mr. RAKER. No; I think the gentleman is not right about it. 

Mr. MANN. I had supposed that no one was opposed to 
the principle of the bill. It is admitted that certain provisions 
of the Senate bill are not workable, and the suggestion now is 
rike out all after the enacting clause and insert provi- 
that have been suggested, so that the matter will to 
conference, where the provisions that go into the law can be 
worked out and made perfectly workable. 

Mr. FITZGERALD. In what shape is the substitute to be 
inserted after the enacting clause? ; 
is before the House. 


to ¢s 


sions go 


JULY 15, 
if enacted it would not accomplish the purpose for which jy 
was intended, and in place of giving the entryman protec; on 


and credit it would not have amounted to anything at all, {7 
have no objection to granting to an entryman a patent after a 
certain length of time, which secures to him some credit in dea}- 
ing with other people, subjeet to the lien of the Governmens 
[I take it that the interest of the Government is, first, to permit 
the entryman to go upon the land, and second, to secure | 
Government the proportion of payment dué the Government for 
the construction of the irrigation project. 

Mr. RAKER. Has the gentleman considered, in com 
with that, other features in regard to this bill that are differ. 
ent from any legislation that has ever been enacted? Tas he 
considered the question of the State taxes, involving the munici- 
pal tax, and what shall become of the land if they ar t 
paid? Has he considered the question of the jurisdicti of 
the circuit and district courts of the United States in re l 
to foreclosures or the right of redemptioners in regard to this 
bill? Has he considered the other proposition in regard to 
creating new officers, practically new land officers, in these 32 
land districts, which give that agent the same power 
Commissioner of the General Land Office now has, as well as 
the register and receiver, and many other important matiers 
in regard to the bill? If the Senate bill did not make those 
plain and specific, how is the House to know whether or not 


I 


as 


| the substitute is plain and specific when the committee has not 


Mr. MONDELL. It 

Mr. FITZGERALD. Has it been reported? 

Mr. MANN. It has not. 

Mr. FITZGERALD. It is difficult enough to keep track of | 


bills that have been reported from a committee, without being | 


‘ted to keep track of thirty thousand odd bills introduced 
into the House. 

Mr: MANN. It is not necessary to keep track of bills that 
have not been reported here. The principle involved in both is 
the same, and is covered in the Senate bill, which has been on 
the Unanimous Consent Calendar for some time. 

Mr. FITZGERALD. Let me suggest that if the 
on the Irrigation of Arid Lands would report a bill containing 
legisiation in the shape in which it believes it should be, then 
Members who have some interest in the legislation might exam- 
ine it and such a bill might be substituted; but it is not fair to 
take some bill that no one has ever read and to ask unanimous 
consent that it be substituted for a Senate bill, not for the pur 
pose of having it enacted into law in the shape in which it 
passes the House, but of having it perfected in conference, where 
very few Members ever know what goes on. 

Mr. MANN. 


ex] ‘ 


gentieman makes, and yet the principle in the Senate bill is one | 


that is sought to be enacted into law in every case. The pro- 
visions of the Senate bill are intended to provide that on irriga- 
tion projects after a certain length of time, and certain work 
having been done, a patent shall issue, although the Government 
has not been paid the full cost of the proportionate share of the 
irrigation project, and that the patent shall be issued to the 
eptrvman subject to the lien of the Government. The Senate 
bill thereupon further provided in reference to enforcing the 
lien, and provided in a way that nobody on God’s green earth 
could read and tell what it meant. 

Mr. RAKER. Mr. Speaker, if such a bill has been reported 
by the committee, ought not the matter to go back to the Com- 
mittee on Lrrigation of Arid Lands, in order that they may 
have an opportunity to report and that the matter may go over? 

Mr. MANN. Oh, I have no objection. I am not raising any 
question about that. I asked to have it passed over. I ob- 
jected to the form of the Senate bill because, in my judgment, 


Committee | 


had an opportunity to even consider it? 

Mr. MANN. I have no criticism of the gentleman if he asks to 
have the bill go over. I would say to the gentleman that | 
sidered all of those things. I am not on the committee. I co: 
sidered other things as well which he has not enumerated 
cause no one could tell from the bill as it passed the Senate 
what effect it would have. I was not willing that it should pass 
in that form, but T am quite willing that the gentlemen who sre 
interested have their attention called to it in order that 
may prepare a bill which clearly does conserve the rights of the 
General Government and grants the patent. 

Mr. RAKER. I want to call the gentleman’s attention to the 
further fact that the bill provides that immediately upon « 
fault the title passes that moment into the Government, and 
then down further in the bill it provides that if the debtor doves 
so-and-so some one else does so-end-so, the title goes b 
again. So you have the title shifting here like a shuttl k 
and no one will be able ever to tell where the title actual) 

Mr. MANN. That is one of the objections to the form ot 
Senate bill: the gentleman and I both discovered that. 

Mr. MONDELL. But it does not apply to the bill proposed 
to be substituted for the Senate bill, however, I will say to the 
gentleman from California. 

Mr. RAKER. I do not believe that a matter of this 
tance ought to be adopted as a substitute or as an ank 


| in the House without any consideration by the appropriate 


mittee having jurisdiction of such legislation. 


Mr. MONDELL. Does the gentleman propose to object to 


| the consideration of the measure. 


Mr. Speaker, I appreciate the objection that the | 


Mr. TAYLOR of Colorado. I want to say, in answer : 
gentleman, that the conimittee have considered and ti I 
out the bill and the subject of the various forms of for! 
and benefits to be obtained by the homestead entryman r 
these 32 reclamation projects very exhaustively. The 
subject has been gone over very fully, and that is the re 
it was put on the Unanimous Consent Calendar. 

Mr. SMITH of Texas. If the gentleman will permit I 

| want to call attention to the fact for the benefit of the gent! 
from New York [Mr. Firzceratp] that the Committee on 
gation of Arid Lands has considered this Senate bill very 
oughly and reported it with certain amendments, some « 
having been made to certain provisions by the members 0! 
committee, and most of them informally have agreed t 

the substitute that was prepared by Mr. Monperr. IU 

like the case of a Senate bill coming over here and without 
consideration by the committee accepting a substitute \ 
on the floor of the House. 

Mr. FITZGERALD. The gentleman’s statement shows 
necessity of some care in the consideration of this bill | 
committee reported a Senate bill with certain proposed 
ments and then their attention having been called to ° 
alleged defects in the bill they had some gentleman pr 
what they now call a substitute perfecting the bill, but 





such shape as may be desired by other Members of the 
who might be interested in this legislation, and now ass 
what they call this perfected substitute be passed by unsnin 
consent. 

Mr. SMITH 
stitute. 


oafl 


of Texas. The committee has passed the 





But some other Members besides mem- 


Mr. FITZGERALD. 
bers of the committee are interested in legislation that passes 
{ this House. Some persons other than those represent- 
in se desiring to get these lands wish to have an opportunity 
t to examine the legislation that is to be enacted into law. 


Mr. RAKER, Mr. Speaker, I want to say this in response to 
< + the gentleman from Colorado said—— 

‘ir. TAYLOR of Colorado. I had not finished my statement. 
| state—what everyone knows—the committee have beeu hay- 
ing a hard time to secure a quorum lately. For several meetings 


we have been without a quorum. I do not know whether the 
ventieman from California has been there all the time or 
n 


Mr. RAKER. I want to call the gentleman's attention to the 
f: that I have been there every meeting except one meeting, 
when I was away on important business. 

Vir. TAYLOR of Colorado. Was the gentleman there last 
Saturday? 
Mr. RAKER. I was. 
Mr. TAYLOR of Colorado. You know we did not have a 
rum, and if we had we expected this matter to be one of the 
hjects of consideration, and not being able to get a quorum 
we have been considering this matter, not only among the mem- 
] 


rs of the committee, but with the author of the bill in the 
Senate and with gentlemen on the opposite side of the Chamber 
|! with the minority leader also, and the only thing that is in 


dispute is in the phraseology and modus operandi of the for- 
In the substitute we believe it is more intelligible and 
workable. That is merely a side issue and incidental. That 

| tl » is to it, and it improves the measure, and we feel that 


is 


this is of great importance to thousands and thousands of 
homeseckers under these 32 reclamation projects, who are now 
bsolutely held up by the gills. Some of them will not be able 
to get title within 20 years. They have no basis of credit by 
which they can even go to town and buy sack of flour. By 
this bill they will be able to get title and the Government will 
be protected by a lien in full, and it will be of great benefit to 

15 Western States and all the reclamation projects, and 


»no gentleman will object to the measure. 


Mr. RAKER. In regard to that matter I want to call the at- 
ti of the gentleman from Colorado to the fact when the 
ba il irrigation law was passed it was the intention that 
‘ uain should have a homestead, that he should not barter 
‘ i it. but that he should have the water right to but 160 

of land or the farm unit under that reclamation project. 
the very fundamental principle under which that act 
sed this act repeals, and permits a disposition of the land. 

Mr. LAFFERTY. Mr. Speaker, will the gentleman yield? 

Mr. RAKER. Not right now, until I get through. 

Mr. LAFFERTY. Well, when the gentleman geis through I 
( et time in my own right, and I will try to return the 
( . 

RAKER. If it will make any difference I will yield to 
the gentleman now; this is the first time I have bad an « I 
tunity to say a word, 

Mr. LAFFERTY. I decline to accept the floor at thi! 

Mr. RAKER. Under the Government’s le: it } I 
sold, and anyone owning a dozen other tracts might bid } hat 
tract, that he might mortgage it before the paym« n 
n , and that would then put it in the hands of vidual 
! r under the project. Thereby, by th hod tead of 
I ing the homes, one man under the pi n be the 
owner of all the homes under that project by virtue of this op- 
eration of law, and therefore control the dam, control the 
warks and water conditions, and thereby freeze out the other 
4) per cent under this project. That will be the result of this 


carried out. 

SMITH of Could not that be done in regard to 
I ite lands, and could not that be done with entrymen who 
e complied with the law under the present law? 

RAKER. It could not be done under the present law. 
SMITH of Texas. This bill would leave the situation 
Just as it is to-day? 

Mr. RAKER,. No; for this reason: That you are getting 

nty of the Government to build these reclamation projects, 
with an understanding that you go there and build your home 


Texas. 


the 


and you live there: that you will improve the country; and 
. ‘ the policy of this act no man should have any more than 
ww acres and the water right, or a lesser unit if directed by the 
reciimation project. Now, what have we come to? I admit 
under the general law one man can buy as much land with his 
Money 28 will enable him to monopolize the community, and 
“us reclamation bill was to prevent that very thing. Now, as 
eaad before the Government has completed its project, with 
“> 


0,000 invested, we pass a bill by which the Goverument 
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may foreclose those men; Tom, Dick, and Harry may buy it; 
and one man may become the owner of 51 per cent of all the 
land and all the water right under this project, and thereby 
squeeze out the balance of those homesteaders who went there 
for the purpose of making their homes. Is that the object and 
purpose of the reclamation act or the homestead act? 

I want to call your attention, Mr. Speaker, to the further 
fact—— 

Mr. MONDELL. I do not believe it wl be possible for 
Tiouse to secure unanimous consent for the consideration of 
bill, and I therefore object to its further consideration. 

The SPEAKER. The bill will be stricken from the ¢al 
and the Clerk will report the next one. 

PATENTS TO SI 


the 
this 


ular, 


MIN‘ 


ILE ALLOTTEES. 


The next business on the Calendar for Unanimous Consen 
was the bill (H. R. 25184) directing the Secretary of the 
Interior to deliver patents to Seminole allottees, and for other 
purposes. 

The bill was read. 

Mr. DAVENPORT. Mr. Speaker, I ask unanimous consent 
that the bill be passed without prejudice. 

The SPEAKER. Is there objection? 

There was no objection. 

DAMS ACROSS DUCK RIVER, TENN. 

The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 24197) to authorize Carl J. Kiefer and 
Laurent Lowenberg to construct two dams across Duck Liver, 
in Hickman County, Tenn. 

Mr. RAINEY. Mr. Speaker, I make an objection to the bill. 

Mr. AUSTIN. Mr. Speaker, I hope the gentleman from Llli- 
nois will withhold his objection until the gentleman from 


Tennessee [Mr. Papéerr] has an opportunity to be heard. 
that the bill be passed without prejudice. 

Mr. COOPER. Mr. Speaker, I reserve the r to object. 

The SPEAKER. The gentleman from \Us- 
TIN] asks unanimous consent to pass the bill without prejudice 
Is there objection? 

There was no objection. 


ight 


; aa 
fennessee | Mi 


DAM ACROSS MISSISSIPPI RIVER EETWEEN IOWA AND ILLINOIS. 

The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 25284) to authorize the Great Northern 
Development Co. to construct a dam across the Mississippi River 


from a point in Scott County, Iowa, to a point in Rock I ul 
County, Ill. 

Mr. RAINEY. Mr. Speaker, I object, in order to save the 
reading of the bill. 

The SPEAKER. The gentleman from Illinois [Mr. Rainey] 
objects, and the bill will be stricken from the calendar. 


Mr. MANN. Mr. Speaker, there are a number of these bills 
on the calendar, and—— 
Mr. RAINEY. I expect to object to all of them. 
Mr. MANN. The gentleman just permitted on 
without prejudice. 


, ° 
Mr. RAINEY. That was because the gent 


to be passed 


} 


eman from Tenn 


see [Mr. PADGETT] was not present. However, I expect to ol 
to it. 
Mr, PEPPER. Mr. Speaker, I ask that this bill be | sed 


over without prejudice. 
The SPEAKER. The gentleman from Illi 
has already objected to the consideration of it. 


ois 


[Mr. RAIN 


DAM ACROSS OSAGE RIVER, MILI COUNTY, MO. 


Rr 
is 


The next business on the Calendar for Unanimous Consent 


was the bill (H. R. 24067) providing for the construction, erec 
tion, maintenance, and operation of a dam across the Osage 
River, in Miller County, Mo., for the purposes of improving 


navigation and the Gevelopment of water power. 
The bill was read. 
The SPEAKER. Is there objection? 
Mr. RAINEY. Mr. Speaker, I object. 
The SPEAKER. The gentleman from Illinois [Mr. 
objects, and the bill is stricken from the calendar. 


RAINEY] 


4 


DAM ACROSS CLINCH RIVER, ANDERSON COUNTY, TE? 
The next business on the Calendar for Unanimous Cons¢ 
was the bill (H. R. 23571) authorizing and permitting Clinch 


River Power Co., its successors and assigns, to build and 1 
tain a dam and a water-power development in and across ¢ 
River, in Anderson County, State of Tennessee. 

The bill was read. 

The SPEAKER, Is there objection? 

Mr. RAINEY. Mr. Speaker, I object. 

The SPEAKER. ‘The gentleman from Illinois [Mr. Rainey] 
objects, and the bill is stricken from the calendar. 


ill- 


ich 
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Mr. AUSTIN. Mr. Speaker, will the gentleman from Illinois 
[Mr. Rainey] give us the reason why he objects to these local 
bills? 

The SPEAKER. The gentleman from Illinois objects. 

DAM ACROSS KOOTENAI RIVER, MONT. 

The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 24196) to authorize the construction of a 
dam across the Kootenai River, in the State of Montana. 

The bill was read. 

The SPEAKER. 





Is their objection? 

Mr. RAINEY. Mr. Speaker, I object. 

The SPEAKER. The gentleman from Illinois [Mr. RAINEY] 
objects, and the bill is stricken from the calendar. 
DAMS ACROSS CLINCH AND POWELL RIVERS, ANDERSON COUNTY, TENN. 

The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 24028) authorizing and permitting the Ten- 
nessee Hydro Electric Co., its successors and assigns, to build 
and maintain dams and water-power development in and across 


Clinch and Powell Rivers, in Anderson County, State of Ten- 
nessee. 

The bill was read. 

The SPEAKER. Is there objection? 

Mr. RAINEY. I object, because the Government has as yet 


adopted no fixed policy with reference to water powers in our 
navigable rivers. All these reports are very meager and in- 
sufficient. There is no question about the rapid formation of 
a water-power trust, and for these reasons and many others I 
object. 

Mr. AUSTIN. Mr. Speaker, if the gentleman will give me 
three minutes’ time I think I can satisfy him that this is an 
exceptionally meritorious bill. It proposes to establish a water 
power where Congress has already authorized a survey for the 
improvement of the river. It means the improvement of an 
important river at private expense. 

Mr. RAINEY. I object, Mr. Speaker. 

The SPEAKER. The gentleman from Illinois [Mr. RAInry] 
objects. 

Mr. AUSTIN. I will say to the gentleman from Illinois that 
he will never get a bill through by unanimous consent as long 
as I am in Congress if he persists in maintaining this attitude 
of objecting to purely local bills. 

The SPEAKER. All this is out of order. The gentleman 
from Illinois [Mr. Rartnry] objects, and the bill is stricken from 
the calendar. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had passed with amendments bills 
of the following titles, in which the concurrence of the House of 
Representatives was requested : 

H. R. 22111. An act for the relief of the Delaware Transporta- 
tion Co., owner of the American steamer Dorothy; and 

H. R. 17239. An act to authorize Arkansas & Memphis Rail- 
way Bridge & Terminal Co. to construct, maintain, and operate 
a bridge across the Mississippi River. 

The message also announced that the Senate had passed with- 
out amendment the following resolution: 

House concurrent resolution 59. 


Resolved by the House of Representatives (the Senate concurring), 
That the action of the Vice President and President of the Senate and 
the Speaker of the House of Representatives in signing the enrolled bill 
(Hi. k. 25515) entitled “An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and Navy, 
and certain soldiers and sailors of wars other than the Civil War, and 
to widows of dependent relatives of such soldiers and sailors,” be 
rescinded; that the Clerk be directed to reenroll said bill; and that in 
the reenrollment of said bill the Clerk be, and he is hereby, authorized 
and directed to amend the title of said bill by striking out the word 
“of” where it first appears in the fourth line thereof and insert in licu 
thereof the word “ and.” 


INVESTIGATION OF CERTAIN COAL COMPANIES, TWO HARBORS, MINN. 


re 


Che next business on the Calendar for Unanimous Consent 
was the House resolution 577 to investigate certain coal com- 
panies doing business in Two Harbors, Minn. 

The resolution was read, as follows: 
House resolution 577. 


Resolved, That the Commissioner of Corporations be, and hereby is, 
authorized and directed to make an investigation of the facts touching 
the handling and selling of coal at the city of Two Harbors, Minn., in 
accordance with the powers and authority granted to said commissioner 
by section 6 of an act entitled “An act to establish the Department of 
Commerce and. Labor,” approved February 14, 1903, and the acts 
amendatory thereof and supplemental thereto, to determine whether the 
said city of Two Harbors was and is preverited from purchasing coal 
in wholesale quantities by an agreement, understanding, or conspiracy 
by and between companies, persons, or partnerships engaged in the coal 
business and in interstate commerce, and to determine whether any of 
said companies, persons, or partnerships have committed acts in re- 
straint of trade or otherwise contrary to law in connection with the 
matters herein referred to. 


CONGRESSIONAL RECORD—HOUSE. 





JULY 15, 


Mr. MANN. Mr. Speaker, reserving the right to object, does 
the gentleman from Minneseta [Mr. Mier] desire to have 
this bill disposed of? 


Mr. MILLER. I desire to have it disposed of favorably and 
passed by the Congress. y 

Mr. MANN. Does the gentleman desire to have it disposej 
of adversely ? 

Mr. MILLER. 

Mr. MANN. 
Zo over. 

Mr. MILLER. I can not see any possible reason why the cep. 
tleman should find it necessary to object. Ihad very near!y com- 
pleted a brief statement of the facts in this case two weeks aco 
when the urgency of legislation necessitated the amputation of 
my remarks. [Laughter.] I think the gentleman from [llinois 
[Mr. MANN] ought to be willing to let this go through, even if 
there has not been a complete elucidation of all details. 

Mr. MANN. I know what the facts are; I appreciate the 
difficulties surrounding the case; but it seems to me, I wil] say 
to the gentleman, that it goes beyond the intended scope of the 
Bureau of Corporations, and at this time, with my present in- 
formation, I shall be constrained to object. 

Mr. MILLER. Will the gentleman give me about two min- 
utes to explain it? 

Mr. MANN. So far as I am concerned, I have never cut off 
anybody in my life from opportunity to discuss legislation. [ 
will reserve the right to object. 

Mr. MILLER. Without going into a detailed discussion of 
this measure, I wish to call the gentleman's attention and the 
attention of the Members of the House to certain striking facis, 
Of late we have become exercised over the high cost of living, 
and complaint is heard all over the country. Statesmen and 
laymen offer many suggestions to relieve the distress. Here is 
a concrete case. The city of Two Harbors, Minn., consists of 
about 6,000 people, and three-fourths of the men are laboring 
men employed on the great docks or on the railroads. It 
an industrious, enterprising, progressive city. Its government 
is under a home-rule charter prepared and adopted by its people 
in accordance with the laws of the State. The city council, 
responding to the wishes of the people and zealous to promote 
the welfare of the citizenship generally, aimed to reduce the 
high cost of living. In that climate, naturally rigorous during 
a considerable part of the year, fuel is one of the largest item 
in the family expenditures. Accordingly the city council took 
appropriate steps to purchase coal in wholesale quantities and 
sell to the citizen consumers at prices greatly reduced from the 
prevailing retail prices. 

They advertised for bids, and many companies submitted bids. 
The bid of one company was accepted, and there was a part 
performance of the contract under that bid. There rfter the 
company said it could not furnish any more coal, and a!! of the 
other companies said likewise. Now, that may have been for 
either one of two reasons, either of which calls for the pas 
of this resolution. It may be they thought there was hot ( 
authority in the city council under its charter to engage in 
enterprise. If that is true, the city ought to know it, so that 
may adopt such provisions as will give a local community 
this character authority to carry on such a work. ‘They lave 
the legal authority under the statute to adopt such provisions 
as the citizenship of the community may desire. They do not 
know why the coal companies refused to furnish this coal 
No reason was given. The companies simply said deliberat 
that they would not supply the coal. It may be ihat these coal 
companies entered into an unholy alliance or conspiracy |) 
which they each and all agreed that they would not sell :iny « 
to this community for the community to sell at retav | 
citizens. 

If that is the reason, the city ought to know it, the werd 
ought to know it, and appropriate action ought to be tak: 
the community and by the Government. I understand 
reason urged by the gentleman from Illinois for objecting to | 
bill is that he thinks it is not proper for the Commissio! 
Corporations to investigate this which he, with perhaps 
measure of truth, thinks is a somewhat local affair, but | 
to call the gentleman’s attention to the fact that it Is ! 
than local. It is both local and national. If this is to be pas! 
over in silence and all other acts of a similar kind are lik: 
to be passed over, then the door is closed to all munici): 
that desire to solve the problem of the high cost of living. | 
community can not enter into a purchase of commodities 
wholesale quantities and sell to its citizens in Two Harb 
Minn., it can rot do so in any other place. It is time ho’ 
say whether a community's efforts in this direction are 
palsied and brought to naught by a conspiracy among conc’ 
enjoying governmental protection and engaged in itersi\s 


I do not. 
I think the gentleman had better ask to have it 





s 
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pusiness. I for one think that where there is such a splendid 
rtunity for an investigation as exists here, where all of the 

‘as are large concerns engaged in a distinctly interstate 
; e. there should be an investigation by the Commissioner 
of Corporations and a result secured. 

i have in my hand the act establishing the Department of 
C : ‘ree and Labor, which act I read before I drafted the 
n that is now up for consideration. I should like to 


I ; ¢ 
read a sentence or two in a paragraph on page 3 of the act, 
VW h re (ls: 

id Commissioner— 


Of Corporations— 
ve power aad authority to make, under the direction and con- 
Secretary of Commerce and Labor, diligent investigation 
nization, conduct, and management of the business of any 


c 1, joint-stock company, or corporate combination engaged in 
‘ ng the several States and with foreign nations, excepting 
( 1 carriers subject 

To an act which is specified. 

Mr. FITZGERALD. Mr. Speaker, will the gentleman yield 
for a question? 

Mir. MILLER. Yes. 

Mr. FITZGERALD. Why did they not present this matter 
to the Federal grand jury? 

MILLER. I can not say why they did not, but I can 

state a reason why I would not—because the Federal grand 


would not be naturally competent to make an investigation 
of this character, because they are not equipped as lawyers, and 
equipped with the methods for carrying on an investi- 
. It seems to me it is distinctly the business of the Com- 
! ioner of Corporations to investigate exactly such a subject 
Mr. FITZGERALD. The resolution introduced by the gentle- 
man from Minnesota says: 
And to determine whether any of said companies, persons, or part- 
ve committed acts in restraint of trade or otherwise contrary 
n connection with the matters herein referred to. 


I do not think that is a part of the duty devolved upon the 


Commissioner of Corporations. 
Mr. MILLER. I will ask the gentleman from New York if 
it is not a duty that the Commissioner of Corporations has at 


een assuming to perform. during the past three or four 
years? Tlave we not had report after report coming to this 
body from the Commissioner of Corporations in which he does 
exactly such things? : 
FITZGERALD. I want to call attention to the fact that 
ntleman ought to put in here a provision that the report 
be submitted to Congress, because under the act creating 
the Department of Commerce and Labor the gentleman might 
not gei the information that was gathered. 

Mr. MILLER. I would have no objection to an amendment 
making that change; all we want to know is the facts. 

Mr. LINTHICUM. Will the gentleman yield? 

Mr. MILLER. I will. 

Mr. LINTHICUM. As I understand the gentleman, a number 
of bids were submitted ? 

Mr. MILLER. Five or seven. 

Mr. LINTHICUM. And one of the bids was accepted? 

Mr. MILLER. It was. 

Mr. LINTHICUM. And then that company refused to fur- 
nish the coal? 

Mr. MILLER. It supplied five carloads and then refused to 
supply any more, and each and all of the companies then said 
they would not supply any. 

Mr. LINTHICUM. Could not these facts be had and this 
thing be tested under a suit for breach of contract? 


Mr. MILLER. I am not certain about that. It would be an | 
unsatisfactory and fragmentary method, it seems to me. This | 
goes into the larger question, whether a community of that 
kind has the right to enter into that sort of a contract and 
carry it on, and whether interstate commerce corporations shall 
obey the law. 


Mr. LINTHICUM. 
gentleman. 
Mr. MILLER. 
rocedure, but 
iethodical way. 


I wanted to make the suggestion to the 


It may be that that would be one method of 
this seems to me to be the better and more 
' Corporations is because he can do it without any expense to 


Y 

i 

0 

. ; 

the Government. It is work 


a N do it without expense; it is within their line of work, and 
it is carrying out the duties which they were originally con- 
stitut 

benefited by it. 

‘ ee LINTHICUM. Does the gentleman know whether they 
“rused to carry out the contract because they contend that the 
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The reason that I selected the Commissioner | . 
|} and remarkable they did not 





that the commissioner and his | 
‘ssociates are already engaged in; they are acquainted with the 
method and the procedure and know how to go about it. They | 


tuted to perform, and I think the public welfare will be | 
| advertise either the locality therein or the persons 
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city charter did not give them the power to make such a con- 
tract? Is the Commissioner of Corporations to go into the 
question whether they did have such a power? I think the 
gentleman ought to find out all these facts before he comes 
here with this proposition. 

Mr. MILLER. What we desire to know is whether they gave 
it as a reason for not furnishing the coal that the power was 
not in the city charter. 

Mr. LINTHICUM. Would it not be best first to investigate 
whether they had the power? 

Mr. MILLER. That might be one way, but this appealed t 
me as being the most direct and the most likely to produce 
beneficial results. 

Mr. LINTHICUM. I want the gentleman to understand that 
I am in favor of the investigation, but I think he first ought 
to lay the proper foundation for the investigation. 

Mr. MILLER. Mr. Speaker, corporations engaged 
state traffic here refuse to perform work for which t 
urally exist and are constituted under circumstances that imply 
an illegal combination and conspiracy. I think it is highly de- 
sirable that the Commissioner of Corporations should investi- 
gate the facts and report. Now, one word more. As I under- 
stand the situation just now and the feelings that peculiarly 
agitate gentlemen on the other side of the aisle, it is desired 
by them to save this great Nation in many ways. One of the 
ways is to reduce the high cost of living. They have given 
us an exhibition of unity and harmony almost unparalleled 
in one respect. It seems to me that it is now time to an 
exhibition of good, conscientious performance of a declared pur- 


1 inter- 
ey nat- 


it 
) 
Ai 


give 


pose. Here is an opportunity to show whether they desire to do 
or whether they simply intend to talk. There does not exist 


anywhere in the country, as far as I know, a place, big or little, 
where actual performance can be indulged in to better advantage 
than this to which I have called attention. On the one side a 
community of laboring people; on the other coal barons. Which 
side will you take? If flagrant acts like this can go unpunished 
and unchecked, no wonder the price of coal is raised by the coal 
barous with a contemptuous glance at the American public. I 
will say to the gentlemen on that side of the aisle, as well as 
to the gentleman from Illinois, that I have petitions from hun- 
dreds of cities and villages, signed by many thousands of citi- 
zens, aSking that this investigation should be had by the Govy- 
ernment. They are interested in the case, and they know if the 
investigation is made by the Government it will be authentic, it 
will be thorough, it will be honest, and when the result is at- 
tained the people of the entire country will both know it and 
accept it. A grand jury up in Lake County, where this city is 
located, might attempt an investigation, arrive at a result, in- 
dict the parties thereto perchance, and the parties be tried, be 
convicted, but nobody out of the confines of that particular 
region would know much of anything about it. Of course I am 
assuming in that statement that somebody is guilty and who 
lives in that county. 

Mr. GARNER. Is the gentleman trying to whip us on this 
side of the aisle with the hope that the tail of the lash may 
reach the gentleman from Illinois? [Laughter.] 

Mr. MILLER. I was talking over to that side, hopin: 
some of it might reach gentlemen on this side of the ais 
case any of it is needed here. 

Mr. LINTHICUM. The gentleman says that he was talking 
to this side of the aisle. Has a gentleman on this side of the 
aisle said one word against his proposition? 

What I want to say is this: 
tigation and that investigation finds all these facts which 
gentleman fears to exist, yet you have not then decided that 
these men have not the right to insist upon the performance of 
that contract, because the charter has not been construed by the 
courts of the gentleman’s State. The courts of the gentleman’s 
State should construe the charter and ascertain if they have the 
power to make a contract of that kind, and if they have, then 
co into the investigation, and this side of the House wil! sustain 
the gentleman. 

Mr. MILLER. Mr. Speaker, does not the gentleman think 
that if that was the reasen these companies refused to furnish 
the coal after they had submitted bids, it is exceeding!y strange 
whisper that the objection 
when they sent in their refusal to supply the coal? 

Mr. LINTHICUM. I rather agree with the gentler 
think he should go at it in the right way. 

Mr. FITZGERALD. Mr. Speaker, I wish to call the attention 
of the gentleman from Minnesota [Mr. Mitier] to the fact that 
apparently his object is not to secure results so much as it 
whom he be- 
lieves to be guilty of crime. No one outside of his own State 
went so far as to reflect to the extent that the gentleman him- 


: 


that 
le in 








inved. 


Suppose we do go into this 


the 


as 
an, but I 


is to 
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self did upon the mental capacity of the citizens of his State 
who would constitute the grand jury to whom this mater} 
should be referred. He speaks of a petty, insignificant grand 
jury, selected from the most desirable citizens from his own 
State, as lacking in mental caliber to make the character of the | 
investigation needed. If some other gentleman were to make 
such reflection upon the citizens of his State he would be highly 
indignant. I presume the House is justified in accepting the 
gentieman’s estimate of the mental caliber of his own constit- 
uents and be unwilling to have this matter submitted to a 
grand jury. But I wish to call his attention to another matter. 
He speaks about the value of one little demonstration in the 
interest of bringing about conditions that would reduce the 
high cost of living. Under the act creating the Bureau of Cor- 
porations, the Bureau of Corporations, under the direction of the | 
President and the Secretary of Commerce and Labor, has com- | 
plete authority to make this investigation at this time. The ad- 
ministration is of the political party of which the gentleman is | 
a member. What is the trouble between the gentleman and the 
administration? If this terrible condition exists, it is not neces- 
siry to come to the House and secure the passage of a resolu- 
tion compelling this investigation. If the facts justify it, the 
investigation should be made without occupying our attention 
or compelling us to devote any time to the matter whatever. It | 
seems to me the gentleman should put his own house in order 
before he attempts to criticize this side of the House. It must | 
be that the conditions are such that they do not appeal to the | 
administration as requiring any such investigation. If they do, 
somebody must be very derelict in his duty in waiting the action 
of Congress directing the investigation which the gentleman so 
eloquently pictures as essential. 

In view of the gentleman’s statement that the people of this 
conununity are so incompetent, so lacking in mental caliber, | 
that the grand juries there are unfit to act as the grand inquest | 
to ascertain in the ordinary processes of our Government 
whether crimes have been committed, I might be inclined to 
favor some outside assistance in the matter, but I should not 
eare to live in a community in which it is universally conceded 
that the mental caliber of its citizens is so low and deficient 
that the grand-jury system is an absolute failure. 

Mr. MILLER. Mr. Speaker, if the gentleman desires an 
‘answer to his question, I shall be very glad to answer it. I 
shall not attempt a complete answer to all that he has said, but 
I wil! state that he undoubtedly in this instance, as at other 
times, for a purpose congenial to his own soul, has indulged in 
2 sareastie assumption of facts which he assumed that I gave 
and which I did not give, and which I never entertained. I 
take delight in the sarcasm in which the gentleman indulged, 
but he ought to start on fair premises. 

Mr. FITZGERALD. The gentleman made the statement in 
answer to my question that the grand jury in that community | 
did not have the mental caliber to make the investigation. 

Mr. MILLER. Oh, the gentleman knows just as well as he 
knows that he stands there, that I meant that that grand jury, | 
or any other grand jury, is not composed of lawyers or skilled 
investigators, men who by their training and experience are 
in 2 position to take hold of an investigation like this, as com- 
pared with men who are in the Bureau of Corporations. I 
will say further, if the gentleman wants an answer to his re- | 
marks, that irrespective of whatever reflection may be cast 
upon constituencies elsewhere in this Nation, thank God they | 
one and all and. wherever found tower head and shoulders 
above that which the gentleman represents. 

Mr. FITZGERALD. Oh, the gentleman knows nothing about 
them: he has never been there. I will call the gentleman’s 
attention to some facts which will help out. Congress appro- 
printes very large sums of money to enable the Attorney Gen- 
eral to pay special assistants and to secure all the technical 
and skilled aid he requires in conducting these investigations, 
and if the gentleman were in touch with the department he 
would have no difficulty in getting these investigations made. 

Mr. LENROOT. Mr. Speaker—— 

Mr. BERGER. Mr. Speaker, is not the real reason for this 
resolution 
The SPEAKER pro tempore (Mr. Martin of Colorado). To 
which gentleman from Wisconsin does the gentleman yield, the 
gentleman from Wisconsin [Mr. Lenroor] or the gentleman | 

from Milwaukee? 

Mr. MILLER. I yield to the gentleman from Wisconsin [Mr. 
BERGER]. 

Mr. BERGER. While I feel highly honored to represent 
Milwaukee, Milwaukee is not a State. 

Mr. MANN. It is in a State. 

Mr. BERGER. It is in a State. Is not the real reason for 
the enactment of this resolution the fact that the real culprits | 











| that the grand jury of Lake County, Minn., weuld not hay 
| jurisdiction, and is not that the real reason for request 
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may live outside of the State of Minnesota; that they ina, 
in Chicago or in Pennsylvania or in New York, even? | 


ve 


legislation ? i 
Mr. MILLER. That is the exact reason and one I was epine 
to give to the gentleman from New York when interrupted jug 
now. 

Mr. FITZGERALD. The gentleman is mistaken as to t{)»} 
Under the law the Commissioner of Corporations has aut! 
without the passage of any legislation. 

Mr. MILLER. I think possibly that is true, but I wis) to 
impress upon the gentleman the fact that the grand jury would 
not have authority to call witnesses for the purpose of in) 
gation outside of the State, and nearly all the witnesses 
tically all—would be outside of the State—some in Pen 
vania, some in Ohio, and some in New York, as far as I k 

Mr. FITZGERALD. The Federal grand jury would have 
ample authority. 

Mr. MILLER. The Federal grand jury would have no au- 
thority to subpeena witnesses outside of the State of M 
sota. The gentleman is mistaken about that. 

Mr. GARNER. I want to suggest to my friend from Minne- 
sota—— 

The SPEAKER pro tempore. To whem does the 
yield? 

Mr. MILLER. I promised to yield to the gentleman fi 
Wisconsin [Mr. Lenroor], and then I will be pleased to yield 
to the gentleman from Texas. 

The SPEAKER pro tempore. The Chair will permit the ge 
tleman from Minnesota to choose to whom he will yield 


t st 


want) Y Y 
SeCnuenan 


Mr. LENROOT. Mr. Speaker, just a word with refere: to 
the suggestion of the gentieman from New York that this muat- 
ter should be left to the grand jury in the State of Minnesota. 


Mr. FITZGERALD. I made no such statement. 

Mr. LENROOT. I understood that was the statement. 

Mr. FITZGERALD. I did not say that; I had in mind the 
Federal grand jury, or to have the Commissioner of Cor) 
tions, under the power conferred upon him by the organi 
make the investigations without any resolution by Congress. 
He has that power. 

Mr. LENROOT. With reference to the suggestion that i 
be laid before the Federal grand jury, I want to say to him by 
the same process of reasoning the gentleman would have 


| posed any investigation of the Sugar Trust, of the Steel Trnst, 


and of the Money Trust, because it is not a local question in 
the State of Minnesota. I have a large number 

Mr. FITZGERALD. Let me call the gentleman's atte 
to the fact that the Sugar Trust was prosecuted and inves 
gated by the Federai grand jury in the State of New York. and 
convictions and collections were made through the instrun 
tality of the district attorney's office there and not throug! 
Bureau of Corporations. 

Mr. LENROOT. So the gentleman, then, assumes that. s 
far as this question is concerned, which after all is 
mination of the facts whether there is an illegal combi: 
submission to a grand jury would not bring any be 
results, so far as substantial relief is concerned. Now, | 
to say it is not a local question involving the city of Two 1! 





| bors alone. I have a large number of requests from the * 


of Wisconsin for the passage of this resolution. I had in! 
earlier in the session to introduce a resolution providing 
general investigation of the coal situation, but I became s 
that if this resolution could be adopted, broadened pet 
somewhat, it would give that full investigation that the « 
Northwest is demanding, and I want to say to the gent! 
frem New York, with reference to the suggestion that we s 
not come before this House and ask for this investigati 
the Committee on Interstate Commerce, controlled by 
party, favorably recommended this to the House. 

Mr. FITZGERALD. The gentleman is assuming sony 
that is not correct. I offered no objection, but asked the « 
man from Minnesota a simple question and he indulged in s 
reflections upon the people who composed the grand jury | I 
replied. 

I am perfectly willing, so far as I am concerned, to 
these people investigated in any manner possible. I asked, 
why the grand jury did not make the investigation, and, se 
if it was desirable it be made by the Bureau of Corporal! 
why the gentleman did not exert his influence with this a: 
istration to have the investigation without any recourse 
Democratic House. 

Mr. LENROOT. It was the feeling upon my part that 
most which could be said for the gentleman's remarks w’s | 
he was damning this resolution with very faint praise. 
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Mr. GARNER. Mr. Speaker, I rise to a parliamentary in- | that the request will be made that the bill be passed over with- 
quit. out prejudice, I withdraw my objection. 
a he SPEAKER pro tempore. The gentleman will state his The SPEAKER pro tempore. The gentleman from Wyoming 
inquiry. [Mr. MonpDELL] withdraws his objection. 
“\r, GARNER. Are we proceeding under request for unani- Mr. FRENCH. Then, Mr. Speaker, I ask unanimous con- 


we have 
this bill, 


ws consent; and if so, does not the Speaker think 

tten about all the information we need concerning 
t the question can be put? 

The Chair thinks the gentle- 


The SPEAKER pro tempore. 
man from Texas is right on both propositions stated by him, 


wnd the Chair would ask whether there is any objection to the 
present consideration of the bill. 





Mr. MANN. Reserving the right to object 
The SPEAKER pro tempore. The Chair understood before 


I 
li 


« to the chair that the gentleman stated that right, and 
Chair thought it was about time he should exercise it. 


Mr. MANN. Mr. Speaker, I still reserve the right to object. 
I think it is sometimes unfortunate that I happen to occupy a 
position known as minority leader in the House, because there 


certain functions which I attempt to perform in the House 
ly apart from the position of minority leader, and some- 
is probably emparrassing to my party to have me do 
ngs which I do of my own volition and without regard 
lership. One of those times is unanimous-consent day. 
aker, I thoroughly believe, although I may be mistaken, 
State of Minnesota is quite able to handle this question. 
‘is a town that has trouble about purchasing coal. There- 
wants the General Government to investigate, or, at 

centleman from Minnesota [Mr. MILier] has intro- 
resolution to that effect. Of course, that all he 

Active and bright as he is, he has sized up the situa- 


ntir 
CULTES 
if 
if 


t} 


t S 


ne 


m 


is 


ld do 


because he has not control whatever over what the State of 
nesota may do. He is a Representative here, and not there. 
he Siate of Minnesota desires to control these corporations, 
power to do It has power to shut them out of 
te on terms which it may lay down. I doubt very much 
is the duty of Congress, whenever a local municipality has 
wal dispute with some one, to pass a resolution directing 
issioner of Corporations to make an investigation. If 
ition should pass, I doubt not in the course of a year 
‘called upen to introduce and urge the passage of not 
50 resolutions, because if you can have an investiga- 
at somebody else’s expense, you will always have an 
tiion made, whether one is required or not. There- 
the present, I shall object. 
SPEAKER pro tempore. The gentleman from 
1 the bill will be stricken from the calendar. 


iS SO, 


Illinois 
ha 


PATENTS TO ENTRYMEN UPON RECLAMATION PROJECTS. 
PRENCH. Mr. Speaker—— 
SPEAKER pro tempore. For 
n rise? 
FRENCH. To ask unanimous consent to return to Cal- 
No. 284, an act (S. 5545) providing for the issuing of 
ents to entrymen for homesteads upon reclamation projects, 
for the purpose of giving an opportunity for the objection to be 
Withdrawn in order that I might ask unanimous consent for 
he bill to be passed without prejudice. I understand those who 


Mr 


rhe what purpose does the 


} 


; 





n the objection are willing to let this course be pursued 
il have no desire to have it stricken from the calendar. It is 


for that reason that I make the request on a matter which is 
of such vital interest to the West. 


The SPEAKER pro tempore The gentleman from Idaho [Mr. 


Frencu] asks unanimous consent to return to the bill S. 5545, 
for the purpose of permitting objection to be withdrawn. Is 


there objection? 

Mr. MANN. Reserving the right to object, I would like to 
sk if this is the first time this bill has been placed on the 
Unanimous Consent Calendar, or if it bas been put on there 
twice? 

Mr. HAYDEN. 
ndar. 

Mr. MANN. I doubt very much the propriety, when objec- 
tion is made and a bill is stricken off the calendar at one time, 
of later in the day asking unanimous consent that it may be 
passed without prejudice. 

Mr. MONDELL. Well, Mr. Speaker, I trust the gentleman 
Will not object under these circumstances. 

Mr. MANN. Well, I shall not object. 

the SPEAKER pro tempore. Is there objection? 
Pause.] The Chair hears none. 

Mr. Speaker, I objected to the consideration 
did not believe it was possible to secure its 
ition at this time. But I am interested in the bill, as 
Members from the West are, and with the understanding 


ask 


This is the first time it has been put on the 


a} 
cals 


[After a 


Mr. MONDELL. 
of the bill because I 


consider 


Other 


XLVITTI- 


nal 


aud is endeavoring to pursue the remedy which he can pur- | 


sent that the bill be passed over without prejudice. 

The SPEAKER pro tempore. The gentleman from Idaho 
[Mr. FrRENcH] asks unanimous consent that the consideration 
of the bill be passed without prejudice. Is there objection? 
[After a pause.] The Chair hears none, and it 

SALE OF CERTAIN LANDS, COLVILLE INDIAN 

The next business on the Calendar for Unanimous Consent 
was the bill (S. 338) authorizing the sale of certain lands in 
the Colville Indian Reservation to the town of Okanogan, State 
of Washington, for public park purposes. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That there is hereby granted and conveyed, for 
public park purposes, to the town of Okanogan, county of Okanogan, 
State of Washington, a municipal corporation, the following-described 
lands, or so much thereof as said town may desire, to wit: All that 
portion of lot 8 of section 17, township 23 north, range 26 east, of tl 


Willamette meridian, containing 47.35 acres 

Sec. 2. That the said conveyance shall be made of the said lands to 
the said town by the Secretary of the Interior upon the payment by the 
said town for the said lands, or such portion thereof as it may select, 
of such sum as may be fixed by the appraisement hereafter to be made 


is so ordered. 


RESERVATION. 


under the act entitled “An act to authorize the sale and disposition of 
surplus or unallotted lands of the diminished Colville Indian Reserva 
tion, in the State-of Washington, and for other purposes,” appreved 
March 22, 1906, and patent issued to the said town for the said lands 
selected, to have and to hold for public park purposes, subject to the 
existing laws and regulations concerning public parks, and that the 
grant hereby made shall not include any lands which at the date of the 


issuance of patent shall be covered by a valid, existing, t 
or claim initiated under the laws of the United States: Provided, 'That 
there shall be reserved to the United States all oil, coal, and other 
mineral deposits that may be found in the lands so granted, and all 
necessary use of the lands for extracting the same: And provided fur 
ther, That the said town shall not have the right to sell or convey the 


bona fide 


lands herein granted, or any parts thereof, or to devote the same to 
| any other purpose than as hereinbefore described, and that if the said 
lands shall not be used as public parks the same, or such parts thereof 
|} not so used, shall revert to the United States: And provided further, 


That the lands conveyed to the town of Okanogan, as authorized herein, 
shall be subject for a period of 25 years to all the laws of the United 
States prohibiting the introduction of intoxicants into the Indian 
country. 

The SPEAKER. Is there objection? 

Mr. MANN. Reserving the right to object, I notice that see- 
tion 1 of this bill, a Senate bill,“expressly grants and conveys 
the land in question. That is always held to constitute a con 
veyance of the title, without patent. Section 2 contemplates the 


issuance of a patent by the Secretary of the Interior. I would 
ask the gentleman from Washington whether he has taken 
into consideration the fact that the two sections apparently 


conflict ? 

Mr. LA FOLLETTE. Mr. Speaker, when this bill passed the 
Senate I presume the gentleman who introduced it there over 
looked the fact that this condition existed. We have prepared 
an amendment to cover it, if the House is willing to accept it. 

Mr. Speaker, this bill is on the Union Calendar. and I as 
unanimous consent that it be considered in the House as in t! 
Committee of the Whole. 

The SPEAKER. Is there objection to the present considera- 
| tion of this bill? 





l- 
nN 


jee 


Mr. FOSTER. Reserving the right to object, Mr. Speaker, I 
would like to inquire if this is irrigable land? 

Mr. LA FOLLETTE, No. It is land at the edge of the res- 
ervation. The town is in a narrow valley on the Okanogan 
River, and the reservation goes down to the river on one side 
As I understand, this land is not irrigable, and the fact that 
it has never been taken as an allotment is proof of that fact. 
It is simply a piece of land that lies level enough for park 
purposes, but, as I understand, it is gravelly and rocky and is 
not fit for agricultural purposes. It would have been allotted 


if it were agricultural land. That is certain. 

Mr. FOSTER. I will call the attention of the gentleman to 
the letter of the Secretary of the Interior to the Chairman of 
| the Committee on Indian Affairs in the Senate, in which he 
says: 

Reports from field officers of the Indian Service indicate that this lot 
is not actually occupied or used by the Indians of the reservation, 
that until the allotment work is nearer completion it is impossible 
determine whether it will be needed for allotments. It may be add 
however, that a report from Special Allotting Agent Hunt, dated Decer 
ber 7, 1911, indicates that there will not be any considerable amour 
desirable agricultural land remaining after allotments are 
He says that there will be about 2,500 Indians to allot and 
large part of the reservation is unfit for either agricultural or grazir 
purposes there will be great difficulty to find a sufficient am« 
cultivable land for allotments. 


Mr. MANN. Go ahead to the next paragraph. 

Mr. FOSTER. The Secretary writes further: 

The lot is said to be valueless for agricultural purposes without water 
to irrigate it, which may be applied by pumping from the Okanogan 
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River, on which the lot borders. Irrigable land in that locality is val- 


ued at from $200 to $300 per acre, and any Indian who may wish to 
take the lot as his allotment should be permitted to do so. 
Now, if this land can be irrigated, as the Secretary says, by 


pumping from the Okanogan River, and if it is true that irri- 
gated land is worth from $200 to $300 per acre, it seems to me 
we are giving away the land of these Indians that may be very 
Valuable some time. 

Mr. LA FOLLETT 


gentieman that you 


E. 


can 


In answer to 
irrigate 


that I will say to the 
a rock pile if you have the 





water. Whether or not it would be expedient to do so would 
be a question. They could pump water onto this land even | 
if it is rocky and gravelly. I have been told that this land is 
not good agricultural land. As I understand it, that report 
was made a couple of years ago? 

Mr. FOSTER. This report was made February 23, 1912. 

Mr. LA FOLLETTE. When was the inspection made, though? 

Mr. FOSTER. In May, 1911. 

Mr. LA FOLLETTE. That is right. 

Mr. FOSTER. What I would like to know is whether this | 
land can be irrigated, as stated by the Secretary of the Interior. 

Mr. LA FOLLETTE. I do not doubt that it could be irri- 


gated, but whether it would be profitable to irrigate it I very 
much doubt. 

Mr. FOSTER. If it can be irrigated, as suggested by the 
Secretary of the Interier, by pumping from this river, and if 
the land is worth $200 or $300 an acre—— 


Mr. LA FOLLETTE. The Secretary does not state that 
does he? 
Mr. FOSTER. It seems to me I read it here in the report 


somewhere. 

Mr. MANN. Irrigable land is worth that. 

Mr. FOSTER. He says that irrigable land in that locality is 
worth $200 to $300 an acre, and that any Indian who desires to 
take this land as his allotment should be permitted to do so. 

Mr. LA FOLLETTE. You will find further on where they 
have agreed to this. 


Mr. FOSTER. I do not know about that. I have not noticed 


it. It seems to me we ought to have some information on that 
subject. If that is true, it does not seem to me that we ought 
io give up this land and take it away from the Indians. ‘he 


Indian ought to have some right to his property. 

Mr. BUTLER. Is there not to be an appraisement? 

Mr. MANN. It is provided that the land shall be paid for. 

Mr. FOSTER. But paid for in its present condition, which is 
not worth much. 

Mr. MANN. I leoked this matter up. I do not speak with 
any degree of authority, but I was told that this land was value- 
less for any purpose except a park or an Indian encampment, or 
something of that sort. 

Mr. FOSTER. What does the gentleman think of the state- 
ment of the Secretary of the Interior that it could be irrigated 
in the way suggested? Is it possible to do that? 

Mr. MANN. I do not think it is possible to irrigate the land 
practically. 

Mr. FOSTER. 

Mr. MANN, 
practically. 

Mr. FOSTER. 
have no objection. 

fhe SPEAKER 
tion of this bill? 
There was no objection. 

The SPEAKER. This bill is on the Union Calendar. 

Mr. LA FOLLETTE. I ask unanimous consent that it 
considered in the House as in the Committee of the Whole. 

The SPEAKER. The gentleman from Washington asks 
unanimous consent to consider the bill in the House as in Com- 
mittee of the Whole. Is there objection? 

There was no objection. 

Mr. LA FOLLETTE. I have an amendment to section 1. 

The amendment was read, as follows: 


That is the gentleman's opinion? 
Yes. 


I do not think it is possible to irrigate it 


Is there objection to the present considera- 


be 


Amend, in line 3, after the word “that,” by striking out the words 
“there is hereby granted and conveyed” and inserting in lieu thereof 
the words “the Secretary of the Interior is hereby authorized and 


directed to convey eY 


The amendment was agreed to 

The SPEAKER. The Clerk will report the committee amend- 
ment. 

The Clerk read as follows: 

On page 
the word 

Mr. MANN. Mr. Speaker, I ask the Clerk to read the lan- 
guage which the amendment proposes to strike out. 


. strike out lines 17, 18, and 19 and all of line 20 down to 


» 
* further.” 


When we grant the title for park purposes, we ought to ret 






o, 
The Clerk read as follows: 
That there shall be reserved to the United States all oil. ¢ ena 
other mineral deposits that may be found in the lands so granted ’ ¢ 
all necessary use of the lands for extracting the same: And j 
further, ‘ ted 
Mr. MANN. Mr. Speaker, this bill proposes to autho: the tl 
conveyance of land to this town for park purposes. The Seyste 


bill contains a provision reserving to the United States , ; | ' 
and other mineral deposits. I see no reason for striki) 
language out of the bill. I do not see why we should not 


| any coal, oil, or other mineral deposits in this land, whi i V 
| tended only for park purposes. 


If there be any deposits there. ‘ 
The town could not 
the land for park pu 


they never could be utilized. 
them. The town can only 


dist ce of ( 
use 


he control of any minerals that are in the land under tie 
surface. } 

The SPEAKER. 
ment. 

The question being taken, the committee amendme 
rejected. 

The bill as amended was ordered to a third reading 
accordingly read the third time and passed. 

On motion of Mr. La Fo.ierrer, a motion to reconsid 
last vote was laid on the table. 


The question is on the committe 


CONSOLIDATION OF COPYRIGHT ACTS. 

The next business on the Calendar for Unanimous Cons: 
was the bill (H. R. 23568) to amend section 55 of an t f 
amend and consolidate the acts respecting copyright, a 
March 4, 1909. 

The Clerk read the bill, as follows: 


Be it enacted, ctc., That section 55 of the act entitled “Ar 
amend and consolidate the acts respecting copyright,” approved \ 
4, 1909, be amended to read as follows: 

“Sec. 55. That in the case of each entry the person recorded 
claimant of the copyright shall be entitled to a certificate of regist 
under seal of the copyright office, to contain the name and «4 
said claimant, the name of the country of which the auth 
work is a citizen or subject, and when an alien author domicilk 
United States at the time of said registration, then a stat: 
that fact, including his place of domicile, the name of th« 
(when the records of the copyright office shall show the su 
title of the work which is registered for which copyright i 
the date of the deposit of the copies of such work, the date of | 


| tion if the work has been published, and such marks as to class 


| copyrights 
| receipt 


tion and entry number as shall fully identify the entry. 
a book, the certificate shall also state the receipt of the att 
provided by section 16 of this act, and the date of the 
of the printing, or the date of the publication of the book 
in the said affidavit. The register of copyrights shall pr« 
form for the said certificate, to be filled out as above proy 
the case of all registrations made after this act goes into eff 
in the case of all previous registrations so far as the copy! 
record books shall show such facts, which certificate, 
seal of the copyright office, shall, upon payment of the pri 

be given to any person making application for the sam s 
tificate shall be admitted in any court as prima facie evider 
facts stated therein. In addition to such certificate the rm 
shall furnish, upon request, without additior 
the copies of the work deposited to complete 1 


In t 


pare 


sealed 


! for 
tration.” 
Mr. MANN. Mr. Speaker, reserving the right to 
can not, from an examination made somewhat casual!) 
bill, see any objection to its passage; but I notice in 


: ‘ | port where it states what the bill does I find that it is 
I will accept the gentleman’s word for it. I | 


correctly stated. I would like to inquire of the gentle! 
he will state what the bill does do. Can the gent! 
what new language, new as to the existing law, is i! 
the bill? 

Mr. OLDFIELD. 
read the new part: 
Name of the country of which the author of the work i 
or subject, and when an alien author domiciled in the United 
the time of said registration, then a statement of that fact 
his place of domicile, the name of the author (when the recor 

copyright office shall show the same), the title the w 
registered for which copyright is claimed, the date of the « 
copies of such work, the date of publication if the work has 
lished. 

Mr. MANN. Is not that now in the existing law? 

Mr. OLDFIELD. No; it is not. This is merely 
certificate of the copyright state the facts essential for 
know without going to the copyright office to get the fa 

Mr. MANN. The language the gentieman read is not 
in the report as made. 

Mr. OLDFIELD. I intended that it should be. 

The SPEAKER. Is there objection to the consider 
the bill? [After a pause.] The Chair héars none. Th 
will read the first amendment. 

The Clerk read as follows: 

Page 2, line 9, strike out the word “ published” and insert th 


Yes; beginning at line 1, page 2 


¢ 
ol 


“reproduced in copies for sale or publicly distributed.” 
The amendment was agreed to. 
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ae 








The Clerk read the next committee amendment, as follows: 

Page 2, line 17, after the word “out,” insert the words “in each 
case : 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 


PENSION TO WIDOWS AND MINOR CHILDREN OF SPANISH AND PHIL- 
IPPINE INSURRECTION SOLDIERS. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 17470) to pension widow and minor children 
of auy officer or enlisted man who served in the War with Spain 
or Phil ppine insurrection. 

The Clerk read the bill, as follows: 


pe it enacted, ete., That from and after the passage of this act if any 
Heor or enlisted man who served 90 days or more in the Army, Navy, or 
Marine Corps of the United States, either as a regular or volunteer, dur- 
ine the War with Spain or the Philippine insurrection, and who has been 
1 discharged therefrom, has died or shall hereafter die leaving 
« widow or minor children under the age of 16 years, such widow shall, 
, due proof of her husband's death, without proving his death to 
the result of his Army or Navy service, be placed on the pension 
from the date of the filing of her application therefor under this 
the rate of $12 per month during her widowhood, and shall also 
2 per month for each child of such officer or enlisted man 
nder 16 years of age, and in the case of the death or remarriage of the 
wid iving a child or children of such eflicer or enlisted man under 
t ve of 16 years, such pension shall be paid such child or children 
of 16: Provided, That in case a minor child is insane, 
tic, or otherwise permanently helpless, the pension shall continue 
life of said child, or during the period of such disability, and 
vineuce from the date ot application therefor after the passage 

this t: Provided further, That 
i officer or enlisted man after he shall have passed the age of 50 


paid > 


age 


ind provided further, That the beneficiaries under this act shall 
1 t widows and orphans of acting assistant surgeons, contract 
d :, dentists, veterinary surgeons, and officers and enlisted men in 
the United States Revenue-Cutter Service on vessels temporarily under 
t rtrel of the War or Navy Departments: Provided, however, That 
shall not be so construed as to reduce any pension under 

. public or private. 
Sec. 2. That no agent, attorney, or other person engaged in pre- 


‘esenting, or prosecuting any claim under the provisions of this 
directly or indirectly, contract for, demand, receive, or retain 
ervices in preparing, presenting, or prosecuting such claim a 
er than $10, which sum shall be payable only on the order 


Commissioner of Pensions, by the pension agent making payment 
tl nsion allowed; and any person who shall violate any of the 
ns of this section, or shall wrongfully withhold from the pen- 


claimant the whole or any part of a pension or claim allowed 
pensioner or claimant under this act shall be deemed guilty 
leanor, and upon conviction thereof shall, for cach and every 
fined not exeeeding $500 or be imprisoned at hard labor 
ding two years, or both, in the discretion of the court. 


The SPEAKER. Is there objection to the present considera- 


tion of the bill? 

Mr. SLAYDEN. Mr. Speaker, reserving the right to object, 
I would like to have a statement in relation to the bill by the 
sentieman in charge of it. I have not finished reading the re- 


nd I want to know the reason for the legislation. 

Mr. RICHARDSON. The purpose of the legislation is, as 
‘gentleman will see from the report, to equalize the widows 
of the Spanish soldiers with widows of the Civil War, Mexican 
Var, and Indizns wars. The purpose of this bill is to place the 
of the Spanish War with the widows in all other 
hat our Government took part in. 

SLAYDEN. 


W l ws 


Civil War? 

Mr. RICHARDSON. It is not any more liberal, but it does 
give them the benefit of the pension a little bit earlier. 

Mr. SLAYDEN. How much earlier? 

Mr. RICHARDSON. Perhaps 12 or 15 years earlier than was 
accorded to the widows of the Civil War. 

1. lam informed by the Commissioner of Pensions that in the 
‘ousleration of claims filed on account of service during the 
War with Spain and the Philippine insurrection, April 21, 1898, 
‘been accepted as the date of commencement of the War with 


Spain, and July 4, 1902, as the date of termination of the Philip- 
pihe Insurrection. 


~. In a publication issued some years ago it was estimated 
a (the number of United States troops engaged in the Spanish 
er Was $12,523, and that the number engaged in the Philippine 
tsurrection was 140,088. No data, however, is obtainable show- 
is (he humber of individuals engaged in the two services, as 
| S 


department has no definite information as to the number of 


pers 


re sted and were in the service during the Philippine insur- 
iene - number of claims filed by widows and dependents 
"sha pon Service during the Spanish War and the Philippine 
a: onan is 14,614; and the number of widows and depend- 
© wd ‘o have been granted pensions on account of such service, 
‘i<<. ‘The number of widows on the roll on account of the 


said widow shall not have married | 


Who were in the service during the Spanish War who | 
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Is not this more liberal legislation and more | 


than was accorded to the widows of the soldiers of the | ; , . : 
“4 urging this legislation. 





| which is full of Union soldiers. 
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service above named, on June 30, 1911, was 1,217 and the num- 
ber of minor children 326. The number of widows’ claims which 
have been rejected is 4,705. In the number rejected there are no 
doubt included many claims which have been rejected the 
second or third time, upon the submission of additional evi- 
dence; so that the actual number of rejections would be some- 
what less than that given. 

Mr. SLAYDEN. Has the gentleman had an estimate made of 
how much the annual charge on the Treasury will be as a 
consequence of this legislation? 

Mr. RICHARDSON. Yes; it was made because of an appli- 
cation by letter to the Secretary of the Interior Department on 
my own part. It has been made as accurately and as near as it 
could be made by application to the Superintendent of Pensions 
in the Interior Department. An elaborate letter was written 
upon the subject and careful estimates were made. They are 
not accurate as a matter of course. The number of widows of 
Spanish-American soldiers that had already been pensioned 
were taken into the account. I think it about as accurate 
can be made under existing circumstances. No estimate of such 
expenses can be ascertained accurately. 

Mr. SLAYDEN. What was that estimate, approximately? 

Mr. RICHARDSON. If the gentleman will read the report 

3 he will find that the matter is fully set forth; just 


as 


on page 3 
what was said to the committee and to myself as chairman. 

Mr. AUSTIN. It is in paragraph 4. 

Mr. RICHARDSON. For full information, I refer to that 
part of the Secretary’s letter that gives information on this 
subject. 

Mr. SLAYDEN. I have just seen it. Mr. Speaker, I see that 
it is estimated that it will cost about $2,500,000 a year. 

Mr. RICHARDSON. jut the gentleman not mean to 
say that the first year it will cost that. It may cost more. I 
can not make any more accurate statement than is included in 
that report. It is impossible. I think the report sets forth the 
facts upholding the merits of the case. 

Mr. SLAYDEN. I regret to have to admit, Mr. Speaker, that 
I have not read the report. I did not know that there was any 
svech bill on the calendar. My impression is that this Govern- 
ment has gone about as far and been about as liberal in the 
matter of pensions as it ought to go. I have been a Member of 
this House for about 15 years, and I have seen this legis'ation 
go almest unepposed, and I dare say that it is utterly futile to 
make an effort to prevent the enactment of legislation that has 
organized voters behind it. 

Mr. RICHARDSON. I do not think that is properly said in 
this case at all. As for myself, no “organization” from the 
South or from my own State or my own home has used any in- 
flrence to control me in this matter. 

Mr. RUCKER of Colorado. Mr. Speaker, I object to the gen- 
tleman’s statement in that respect. 

The SPEAKER. To whom does the gentleman 

Mr. RICHARDSON. I yie'd to the gentleman from Texas. 

Mr. SLAYDEN. Mr. Speaker, I am sorry I have to differ 
with the gentleman from Colorado, but I repeat that in my 
judgment there are organizations of voters behind this measure. 
Since it was cailed up I remember myself having received com- 
munications from camps of Spanish War veterans in Colorado 


does 


yield? 


Mr. RUCKER of Colorado. I am not surprised at that 
because we are very much interested in this legislation. 

Mr. GARDNER of Massachusetts. Mr. Speaker, will the ge 
tleman yield? 

Mr. Speaker, I want say to the gentleman from Texas 
[Mr. SLAYDEN] that of course there are some organizations be- 
hind this bill. That must’ always be the ca 

Mr. SLAYDEN. That has been denied ans 

Mr. GARDNER of Massachusetts. 


at all, 


to 
Se. 


1 objected to. 


I am speaking as a man 


who voted against the Sherwood pension bill and who holds 
the views of the gentleman from Texas with regard to that 
measure. I do not, however, think that this particular bill 
comes into the same class. I voted against the Sherwood bil! 


and everybody knows that I come from a part of the country 
Yet I say that this particular 
bill seems to me to be perfectly just and very proper legislati 


| There are organizations behind it to a certain extent. There 
are some organizations of Spanish War veterans who have 
petitioned for it. In my district no organization of Spanish 


War veterans, with the exception of a single one, has so much 


as called my attention to the existence of the bill. Oue organi- 
zation in a very informal way, through some of its members, 
| brought this question to my notice without in the least de- 


manding my support for it. I appeal to the gentleman from 
Texas, with whom I agreed in the matter of the Sherwood and 
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Sulloway bills, to reopen his mind and see whether this bill is 
subject to the same criticisms which might be made in the 
case of those measures. 

Mr. RICHARDSON. Mr. Speaker, I can add to what the 
gentleman from Massachuseits has said. I have not received 
the scratch of a pen from any one organization of the Spanish 
War soldiers in the South or in my own State or district. I 
would not blame them at all for being interested in having 
their widows provided for. 

Mr. KINKAID of Nebraska. Mr. Speaker, will the gentle- 
man yield? 

Mr. RICHARDSON. Certainly, with pleasure. 

Mr. KINKAID of Nebraska. I wish to know if the gentle- 
man thinks it is a tenable objection to the merits of a bill that 
some organization, though it be composed of soldiers of the 
Civil or Spanish-American War, or any other war, have asked 
for the enactment of the bill? 

Mr. RICHARDSON, As for myself, I think the soldiers of 
the Spanish-American War or their widows have the right to 
apply in bebalf of their interests to me or any other member of 
the Pension Committee. All other interests are tolerated in 
the same way. 

Mr. KINKAID of Nebraska. I voted for the Sherwood bil! 
and for the Sulloway bill, and I am proud that it was in con- 
formity to the recommendations of my constituency. Whom do 
we represent upon the floor of the American Congress but the 
people, and who are these soldiers but the people? [lApplause.] 

Mr. SLAYDEN. Mr. Speaker, what has been said absolutely 
bears out the accuracy of my statement that there were or- 
ganizations of voters behind this legislation. Now, of course, 
these people have the right under the law, at least it is not 


but it occurs to me that the laws we now have with reference 
to pensions are abundantly liberal. The Spanish-American War 
was not a great war. A large number of our troops took the 
hazard of watermelons in Georgia and Florida, fought the 
iInalaria and mosquitoes, but very few Spaniards. I do not know 
how true it is, but I was told some time ago that within less 
than four years after the Spanish-American War an enormous 
percentage, very much more than a majority, of the regimental 
organization of volunteers had applied for pensions, SO per cent, 
I think it was, in one regiment, on account of their health hav- 
ing been ruined by the struggles and hardships of that war. 
Now it appears, from a hasty reading of this report and from 
the communication from the Secretary of the Interior to the 
gentleman from Alabama, that the number of claims filed by 
widows and dependents, based upon service during the Spanish 


War and the Philippine insurrection, is 14,614. That jetter was | 


written June 1 of this year, and the number of widows and de- 
pendents who have been granted pensions on account of such 
service was 7,122. 

The number of widows’ claims that have been rejected is 
4.705. Now. I presume that it was found the claims of those 
widows were not covered by the law, and as the Treasury 
could stand an invasion or two it was thought proper to enact 
legislation that would throw wide the doors and give access 
to it of those whose claims had been rejected as being unde- 
serving. The Spanish-American War yielded comparatively 
little in heroics, but paid the most marvelous dividends in 
politics and in magazine articles of any war in the history of 
this country. The greatest evil of that war was not from the 
actual shock of battle but from the consequences of it. It has 
led us into all kinds of adventures of a political nature in 
which it is not helpful or profitable for this country to be en- 
gaged. It has created and foisted upon the public a type of 
hero who does not commend himself to me because of his 
patriotism, his love of his country, or his great skill in mili- 
tary matters. I do not believe that the bill should pass. I 
believe we could well afford to stop, and I believe that in spite 
of these organizations a great majority of the people of this 





country would sustain us if we did for a long time no more | 


than has already been done in the way of granting pensions 
But I recognize the utter futility of the effort. I realize from 
the applause that greeted the remarks of my friend from 
Nebraska [Mr. K1inKaip] that the pension propaganda is still 
ropular. 

Mr. COOPER. Mr. Speaker, IT am somewhat surprised tha‘ 
the gentleman from Texas should urge as a reason that this bii! 
should not pass that there are organizations of voters behind it. 

Mr. SLAYDEN. Mr. Speaker, I object to the present con- 
sideration of the bill. 

The SPEAKER. The gentleman from Texas objects to the 
present consideration of this bill. 

Mr. RICHARDSON. Mr. Speaker, I ask unanimous consent 


that this bill be passed without prejudice. Mr, Craco is very | heretofore made in good faith may be recognized under this act. 





by the gentle 


know it would be 
prejudice for two 


The SPEAKER. 
draw his objection and let the gentleman make his requ 


Mr. SLAYDEN. 
The SPEAKER. 


from 


Texas 


I am willing to have that done. 
The gentleman from Alabama asks 


VW 


JULY 


a favor to him if this could go over y 
weeks. 
If the gentleman 


1 





a 


i 


15, 


much interested in it, and I reluctantly took this case un duri; 
his absence, and I should be very glad if the House wo . 
over the bill without prejudice. 

Mr. BUTLER. Mr. Speaker, I supplement the request 


jy 


SS 


: , Inada 
nan. My colleague is unavoidably absent. 9, 


d 


ihe 


J 


wit} 


mous consent that this bill be passed without prejudice 
there objection? 


Mr. RUCKER of Colorado. 
The SPEAKER. 


Mr. RUCKER of Colorado. 


of the gentleman from Alabama. 


Mr. Speaker—— 
For what purpose does the gentl 


I want to object to the 1 


of the absence of Mr. Craco—— 


Mr. RICHARDSON. 


the bill. 


The SPEAKER. 


objection and 


from 


Alabama 


asks 


He puts it upon the 


uh 


consent that this bill be passed without prejudice. 
objection to the unanimous-consent request? 


Mr. RUCKER of Colorado. 


I did that because he is the a) 


The gentleman from Texas withdr 
the gentleman 


Is 


Well, Mr. Speaker, I do n 


there is any more ripe time, even though my friend fro: 
sylvania [Mr. Craco] is not here—— 


Mr. SLAYDEN. 
The SPEAKER. 


jection to the present consideration of this bill. 
Mr. RUCKER of 


again? 


The SPEAKER. 


Colorado. 


Then when 


does 


Mr. Speaker, I renew my objection 
The gentleman from Texas renews 


It «et 


It goes off of this calendar and car 


back on it once more and come up two weeks from t 


we ever reach 


Mr. RICHARDSON. 


it. 


As I understand, if the objecti 


gentleman from Texas [Mr. SLaypEN] is withdrawn, 
up on the next Unanimous Consent Calendar. 
The gentlem 


The SPEAKER, 


Texas [Mr. SLAYDEN] objects. 
[Mr. RicHarpson] asks him to withdraw his objection i 
that he might ask that this bill be passed without | 
and the gentleman from Texas withdraws his objecti: 
gentleman from Alabama made his request, and then thx 


man from Colorado 
the gentleman from Texas [Mr. SLAYDEN] objected agai 
his objection on 


he withdrew 
postponed. 


Mr. RICHARDSON. 
The SPEAKER. 


D 


mous consent 


Mr. RUCKER of Colorado. 
jection under protest. 


The SPEAFE 


withdraw it, 


[Mr. Rut 


Here is the situation. 


The gentleman fro 


KER] made 


the condition 


EN. I withdraw it. 


some re 


that 


The gentleman from Alabama 


that this bill be passed without pr 
there objection? 


tht 


4 


re 


mar 


‘ 
Oo 


I certainly did, and I have not 
Does the gentleman from Texas 
nN] withdraw it for that purpose? 
Mr. SLAYD 
The SPEAKER. 


1 


ejyu 


Mr. Speaker, I withdraw 


<ER. It does not make any difference ! 


so that you withdraw it. 


and the bill is passed without prejudice. 


the next bill. 


Mr. RICHARDSON. 


There 
( ‘lerk 


The 


Is mK 


nn) 


wi 


Mr. Speaker, I desire to call th 


attention to a Sevate pension bill and a request for a co 
The Clerk has the bill there and will read it, if necessar, 


The SPEAKER. 


After we get 


through with the 


Un 


Consent Calendar the Chair will recognize the gentle! 


Alabama. 


Mr. RICHARDSON. I thought that, being on 
could get unanimous consent. 


The SPEAKER. 
Consent Calendar. 


We can not 


ASSIGNMENT OF DESERT-LAND ENTRIES. 


The next business on the Calendar for Unanimous © 


my 


interfere with the U1 
The Clerk will report the next bill. 


| was the bill (S. 5446) relating to partial assignment « 





jand entries within reclamation projects made since 


1908. 


The Clerk read the bill, as follows: 


Be it enacted, ctc., That a desert-land entry within the ext 
of a Government reclamation project may be 


part under the act of March 28, 1908 (35 Stat. L., 
June 27, 1906 
entryman 


fits and limitat 
shall apply to 


the application 


ions of 


the act of 


such desert-land ‘ 
vided, That all such assignments shall conform to and be m ace 
with farm units to be established by the Secretary of the Interio 


of the 


desert-land 


entryman. 


and 


All 





assigned in 


\N 


wh 
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his 
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SPEAKER. 
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Is there objection to consideration of the | 


sas 
\ MANN. Mr. Speaker, reserving the right to object, I 
ny ike to ask a question in regard to the bill, which appears 
; meritorious one, and ask what is meant by the words: 
h assignments heretofore made in-good faith may be recognized 
gs act? 
RAKER. The object and purpose is that there are some 
assignments that have been made by the original entry- 
1 the departments have held they were not valid under 
s it existed. They have investigated, though, and find 
hich they have investigated were in good faith and 
e the balance are in good faith, and the departments 
g ; legislation that they may investigate assignments 
made, and, if right, the assignee will get his title clear, 
» whole entry will stand as originally filed, without going 
he Government and making a new fight. 
Mr. MANN. Now, here are some claims. We pass a law. 
1 lys: 
ssignments heretofore made in good faith may be recognized 
t. 
Does it mean they may be recognized under this act? Some- 
bod st decide, and, if so, who? 
Mr. RAKER. The Secretary of the Interior. 
Mr. MANN. It does not say so here. 
Mr. RAKER. Those matters are up to the office, coming from 
{ Department of the Interior. They are sent through the 
nd office to the department. After investigation he de- 
ter es whether they shall be recognized, and, if in good faith, 
if se he has the discretion to recognize them. It was not 
i d to make it compulsory on him to recognize them, but 
we wanted to give him full opportunity for full investigation. | 


ado. | 


\Ie 


Mr 








‘from the office 


* the object. 
MANN. He would still have all 
nts were made in good faith. I 


the 
this lan- 


that provided 
am aware that 


as- 


ot know that I shall live long enough, and, doubtless, if I 


shall not be in Congress long enough for the Interior 


rtment to find some one who is capable of drawing bills 


ut that person on that job. 

RUCKER of Colorado. It is to be hoped so. 
MANN. Iam saying this for the benefit of the Secretary 
Interior, who, by the way, has failed in recent months to 
mmunications to Congress. Every communication we re- 
of the Secretary of the Interior, or aimost 
is signed by the Tirst Assistant Secretary. The De- 
t of the Interior is the only department of the Govern- 
hat deliberately permits the head of the office or depart- 
n communicating to Congress to escape the responsibility 
that responsibility upon a subordinate. I am saying 
I say, for the benefit of the Secretary, who is my warm 
| friend, and in the hope that, so long as he occupies the 
f head of the department, he will have somebody do 
rk and then be willing to accept the responsibility of 
‘ating the result of that work to Congress. I do not 
fer not accepting the responsibility for these various 
drafts of which they send to us, because I am very 
f would not want to accept the responsibility myself. 
ught to be somebody there, however, who is capable of 
bills and who will draw bills and let the Secretary 
ite them to Congress when asked by committees to 


- 


rie 





S 


SPEAKER. Is there objection? 
CANNON. Mr. Speaker, I have listened to the gentleman 
ilifornia [Mr. Raker] and the gentleman from Illinois 
\NN], and I have been convinced that it is not just to the 
ry of the Interior, or to anybody connected with the de- 
to have a further Miscretion if, on iny 
hat the assignments have been made in faith. I 
gentleman from California ought to amend bill 
ke out the word “may” and say “shall.” Otherwise 
t department it is a premium on blackmail, it seems to 
hat is to say, attorneys, claim agents, and perhaps un 
people connected with the land service, if such there be, 
sh I trust there are not, would thereby find an oppor- 
to obtain an undue advantage. “ Lead us not into temp- 
’ is, I think, the strongest petition in the Lord's Prayer. 
the gentleman from California will to strike out 
rd “may” and put in “ shall.” 
RAKER. Mr. Speaker, personally 
uch to me and, I am satisfied, the House; but it 
Ss though in deference to the great Department of the 
after they have made their examination, they should 
ine discretion. 


\f 


estigation, it is 
<ood 


his 


agree 


that would appeal 


io 


Mr. CANNON. Well, after all, there is a discretion in deter- 
mining whether it is in good faith. That ought to end it, if 
they find it is in good faith. I have a high respect for all the 


departments, and then I have some respect for myself 

Mr. RAKER. If it will expedite the passage of this bill I 
will ask to have the word “may” all.” 

Mr. CANNON. I confess it will. 


} 


changed to “ sl} 


Mr. RAKER. Then I will guarantee that I will make the 
motion. 

The SPEAKER. Is there objection to the present ¢ sidera- 
tion of this bill? [After a pause.) The Chair hears none. ‘This 
bill is on the Union Calendar. 

Mr. RAKER. Mr. Speaker, I ask unanimous consent that this 


bill be considered in the House as in Committee of the Whole. 
The SPEAKER. The ¢ 5 RAKER| 


asks unanimous consent that this bill be considered in the | 


ntleman from California ir 





is in Committee of the Whole. Is there objection? After a 
pause.| The Chair hears none Did the gentleman from Iili- 
nois [Mr. CANNON] offer an amendment? 


Mr. CANNON. No. The gentleman from California [Mr. 
RAKER] gave notice that he would offer an amendmen 

Mr. RAKER. I move, Mr. Speaker, that the word “ may,” 
in line 4, page 2, be stricken out and the word “sball” sub- 
stituted therefor. 

The SPEAKER. The gentleman from California offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Amend, page 2, by strikin out, in li $, tl word nd 
insert in lieu thereof the word “ shall.” 

The SPEAKER. The question is on agreeing to the amend 
ment. 

The question was taken, and the amendiment was reed 


The SPEAKER The question is rending of the 
amended Senate bill. 


The Senate bill 


on the third 


as amended was ordered to be read a third 


: | time, was read the third time, and passed 
» is language prepared by the Department of the Interior. | ead a : 


On motion of Mr. RAKER, a motion to reconsider the yote 
whereby the bill was passed was laid on the table. 


LANDS IN PAUI INA NATIONAL FOREST, OR} 








} CONSOLIDATION OF 

| The next business on the Calendar for Unanimous Consent 
was the bill (S. 4745) to consolidate certain forest lands in the 
| i ‘ 

| Paulina (Oreg.) National Forest 

| The Clerk read the bill, as follows: 

| Be it enacted, etc., That the Secretary of the Interior, for the p se 
of consolidating the forest lands belonging to the United States \ n 
| the Paulina (Oreg.) National Forest, be, and he hereby is, autl ed 
and empowered, upon the recommendation of the Secretat Acri- 
eulture, to exchange lands belonging to the United Stat whicl re 
part of the Paulina (Oreg.) National Forest for private i nds 
| lving within the exterior limits of the d natior } l, 
That the land » exchanged shall b qual in area and illy 
equal in value: And provided further, That upon the consumn f 
such exchange the land deeded to the United States thet l ill 
become a part of the Paulina (Oreg.) National Forest 

The SPEAKER. Is there objection? 

Mr. MANN. Reserving the right to object, I would to 
ask the gentleman to make a brief statement in regard to . 
bill. Will the gentleman from Oregon [Mr. HaAwtey] 
just what this bill accomplishes? I have seen the Senate r rt, 
I think, but the House report has net yet been printed 

Mr. HAWLEY. The bill proposes to exchange some privately 
| ir. 4 i 
| owned lands in the Paulina National Forest for some tat 
owned by the Government in equal areas Many years ) 
before the forest reservation was created, the Govern le 
a land grant through this section of the country, 1d ‘ . 
forest was created, of course, the privately owned land a 
not become a part of the national forest, although lnded 
within its exterior boundaries. 

In the southern portion of this section of the country, where 
the lands lie which are proposed to be exchanged, there is a 
tight soil, known in that country as a “pummy” soil, which 
does not produce timber. A small scrub pine tree will grow 


there, a few feet in height, but of no value; but on the higher 
portions of the tract yellow pine grows of a very ex: nt 
quality and considerable size. The company which owns 


national forest 


tain sections through this desire to exe 

their pine lands in the north for the comparatively ‘vel 
“pummy” lands in the south, and they desire to irrigate t : 
lands. Under the water law of Oregon they had until ! 
tain time, some time in the spring of this year, to n @ ¢ n 
improvements; but while this bill was pending the S&S 

ineer of Oregon gave them extension of time u nd 
of this Congress to see whether Congress would aut ’ 


they will im 
lands. If not, they 
all through the tract. 


exchange or not. If the bill is 
only the lower portion and consolida 


will have to irrigate the alternate sect 


pass 
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Mr. MANN. If the gentleman will permit, this bill has been | half of the southeast quarter, the southeast quarter of the s: ast 


before the Committee on the Pubiic Lands for quite a while. 
Is the report upon it a unanimous one? 

Mr. HAWLEY. I know of no objection to it. 

Mr. RAKER. I will state in this connection that the Com- 
mitiee on the Public Lands made a very thorough investigation 
and a full report upon the matter, and heard the Department of 
Agriculture and the Forest Service, and went into the matter 
very careful! hearings. A full and complete 


9 
at 


ly, and had public 
report has been made by the committee. 

Mr. MANN. Which report has not yet been printed. 

Mr. RAKER. I want to call the attention of the gentle- 
nan 

Mr. MANN. 
report. 

Mr. RAKER. It was a unanimous report, and a proof of it 
wa to me to correct. I sent it back the day after it was 
ent to me, and since I found this morning that it was not here 
I have been using every effort to get it. 


I wanted to know whether it was a unanimous 


Ss sent 





MANN. I can tell the gentleman why he has not got it. 
RAKER. I think I understand the reason why. 
MANN. There were some plates put into it, and they 


had to send the plates out to be prepared. 


Mr. HAWLEY. The report of the committee is unanimous. | 
Mr. MANN. I sent over and get the Senate report, and got 


the information which I have in that way. 


Mr. RAKER. The committee believe it is a just and proper | 
bill and that it ought to pass. 

Mr. MANN. The department is in favor of it? 

Mr. RAKER. Yes. 


The SPEAKER. 
tion of the bill? 

There was no objection. 

Mr. HAWLEY. I ask unanimous consent that the bill be 
considered in the House as in Committee of the Whole. 

The SPEAKER. ‘The gentleman from Oregon asks unani- 
mous consent that this bill be considered in the House as in 
Committee of the Whole. Is there objection? 

There was no objection. 

i'The bill was ordered to a third reading, was accordingly read 
the third time, and passed. 

On motion of Mr. Raker, a motion to reconsider the last vote 
was laid on the table. 

WATER 


Is there objection to the present considera- 


SUPPLY OF COLORADO SPRINGS AND MANITOU, COLO. 


The next business on the Calendar for Unanimous Consent 

3 the bill (H. R. 23298) for the protection of the water sup- 
ply of the city of Colorado Springs and the town of Manitou, 
Colo. 

The bill was read, as follows: 

Be it enacted, ete., That the public lands within the Pike National 
Forest, situated in the counties of El Paso and Teller, Colo., herein- 
after described, are hereby reserved from all forms of location or entry 
and set aside as a municipal water-supply reserve for the benefit of the 


city of Colorado Springs, a municipal corporation of the State of Coio- 
rado, to wit: 
Lot 3, the southeast quarter of the southwest quarter and the south 


half of the southeast quarter of section 7; the southwest quarter of the 
southwest quarter of section 8; the northwest quarter of the northwest 








quarter, the south half of the southwest quarter, the west half of the 
southeast quarter, and the northeast quarter of the southeast quarter 
f section 17; lots 2, 3, and 4, the northeast quarter, the east half of 


oO 
the northwest quarter, the northeast quarter of the southwest quarter, 
and the northwest quarter of the southeast quarter of section 18; lots 
; and 4, the northeast quarter, the southeast quarter of the north- 
t quarter, the east half of the southwest quarter, and the west half 
the southeast quarter of section 19; the northwest quarter of the 
northwest quarter of section 20; lots 1, 2, 3, and 4, the west half of 
the northeast quarter, the east half of the northwest quarter, and the 
east half of the southwest quarter of section 30; lot 1, the northwest 
quarter the northeast quarter and the northeast quarter of the 
northwest quarter of section 31, in township 13 south, range G8 west 
of the sixth principal meridian 





of 


Lot 6 of sectioa 4; lots 1, 2, 3, and 4, the south half of the north- 
east quarter, and the northeast quarter of the southeast quarter of sec- | 
tion 9%; the south half of the northeast quarter, the south half of the | 


northwest quarter, the southwest quarter, and the north half of the 
southeast quarter of section 10; the south half of the southeast guar- 
ter, and the northeast quarter of the southeast quarter of section 14; 
the north half of the northwest quarter, and the southeast quarter of 
the southeast quarter of section 15; lot 2, the northeast quarter of the 
northeast quarter, the south half of the southeast quarter, and the 
northwest 
of .the northeast quarter, the southwest quarter of the northeast quar- 
ter, the southeast quarter of the northwest quarter, and the south half 
of section 283; the north half of the north half, the southwest quarter 


of the northwest quarter, the southwest quarter, the west half of the 
and the southeast quarter of the southeast quarter | 


southeast quarter, 
of section 26; the north half of the northeast quarter, the southwest 
quarter of the northeast quarter, and the south half of section 27, in 
township 14 south, range 68 west of the sixth principal meridian. 

The southeast quarter of the southwest quarter of section 10; the 
south half of the northeast quarter, the southwest quarter of the south- 
west quarter, the east half of the southwest quarter, and the southeast 
ouarter of section 13; the northeast quarter of the southwest quarter, 
and the southeast quarter of the southeast quarter of section 14; the 
west half of the northeast quarter, and the north half of the southwest 
quarter of section 15; the west half of the northeast quarter, the west 


quarter of the southeast quarter of section 22; the east half | 





quarter, and the south half of the northeast quarter of the 

| quarter of section 21; the northeast quarter, the east half of {) 
west quarter, the east half of the southwest quarter, the s 
quarter of the southwest quarter, the south half of the northw 
ter of the southwest quarter, and the southeast quarter of sect 
all of sections 


23 and 24; the northeast quarter, the east ha 
northwest quarter, and the south half of section 25; the west 
the northeast quarter, the northwest quarter, and the south 


section 26; all of section 27; the north half of the northeast 
the west hal; and the south half of the southeast quarter of s 
the north ha'f of the northeast quarter, and the west half of s 
in township 23 south, range 69 west of the sixth principal meri 
The west half (or lots 3 and 4, the south half of the northy 

ter, and the southwest quarter) of section 1; and the north h: 

northeast quarter (or lots 1 and 2) of section 2, in township 14 





range 69 west of the sixth principal meridian, containing 1; 
acres, more or less. 
Sec. 2. That the public lands within the Pike National For 


ated in the counties of El Vaso and Teller, Colo., hereinafter ¢ 
are hereby reserved from all forms of location or entry and set 
a municipal water-supply reserve for the benefit of the town of \| 
a municipal corporation of the State of Colorado: 

Lot 4, the southeast quarter of the southwest quarter, and t 
half of the southeast quarter of section 31; the south half of t! 
west quarter, the south haif of the southeast quarter, and the n 
quarter of the southeast quarter of section 32; the south halt 
northeast quarter, the north half cf the southwest quarter, and t 
half of the southeast quarter of section 33; all of section 34: ¢ 
haif of section 35, in township 13 south, range 68 west of tlh: 
principal meridian. 

Lots 3 and 4, the south half of the northwest quarter, the no: 
of the southwest quarter, and the southwest quarter of the s 


quarter of section 2; all (including lots 1, 2, 3, and 4) of se 
lot 5, the north half (including lots 1, 2,, 3, and 4), and the 
of the southeast quarter of section 4; lots 1, 2, 3, 4, 5, 6, and 7 


south half of the northeast quarter, the south half of the nort 
quarter, and the north half of the southwest quarter of sectio: 
1, 2, 3, 4, 5, 6, 7, and 8, the south half of the northeast qua 
southeast quarter of the northwest quarter, the east half of t! 
west quarter, the southwest quarter of the southeast quarter 
north half of the southeast quarter of section 6; lots 1, 2, 3. a: 
section 7; the north half of the northeast quarter of secti: 
township 14 south, range 68 west of the sixth principal meridis 

| The east half (or lots 1 and 2, the south half of the northeast 9 
ter, and the southeast quarter) of section 1; and all that part of 1 
northeast quarter of section 12 lying north of the north lin 

Pikes Peak Military Reservation, in township 14 south, range 

of the sixth principal meridian, containing 4,712 acres, more o1 

Sec. 3. That the lands heretofore described and reserved for mu: 
water-supply purposes shall be administered by the Secretary 
culture in cooperation with the city of Colorado Springs and t! 
of Manitou for the purpose of storing and conserving the water ; 
protecting them from pollution, and preserving the timber on said s 
to more fully accomplish such purposes, and to that end said cit nd 
town shall each have the right, subject to approval by the Secr 
Agriculture, to the use of any and all parts of the lands rese 
them, respectively, for the storage and conveying of water, and | 
struction and maintenance thereon of reservoirs, pipes, mains, « 
and other like improvements. 

Sec. 4. That in addition to the authority given the Secretary of A: 
culture under the act of June 4, 1897 (30 Stats., p. 35), he is hereby 
authorized to prescribe and enforce such regulations as he 1 nd 
necessary to carry out the purpose of this act, including th: 
forbid persons other than forest officers and those authorized 
municipal authdrities from entering or otherwise trespassing uj} 
|} lands, and any violation of this act or of regulations issued t! 
shall be punishable as is provided for in the act of June 4, 188% 
ing section 5388 of the Revised Statutes of the United States 

Sec. 5. That this act shall be subject to all legal rights 
acquired by any person or persons in or to the above-described | 
or any part thereof, and now existing under and by virtue of 
of the United States or of the State of Colorado. 


The SPEAKER. Is there objection? 
Mr. MANN. Reserving the right to object, I underst 
| proposes to grant certain land for water-supply purpos 

Mr. TAYLOR of Colerado. The lands in the Pike N | 
Forest are reserved from all forms of entry and locati: | 
set aside as a municipal water-supply reserve. 

Mr. MANN. The gentleman is technically correct, and 

I wish to ask him whether he would obj 





| that reason I 
amendment reserving the right to alter, amend, or re} 
act. 

Mr. TAYLOR of Colorado. 

Mr. MANN. 
| trol. 

Mr. TAYLOR 
whatever. 

Mr. MANN. Then I have no objection to the bill. 

Mr. FOSTER. Let me ask the gentleman from Illino 
| does not think that the provision should be put in th: 
Government incurs no liability thereby. 

Mr. MANN. No; I do not think that is necessary. 

Mr. FOSTER. We have seen when we have changed t! 
the Government has incurred liability in regard to the 
taking. 

Mr. MANN, 
is not usual. 

Mr. FOSTER. The gentleman from Illinois, I think, h 
that in several bills. 

Mr. MANN. Yes; I put it in the dam bill and I believe ! 
general bridge bill, but this proposition is to grant the | 
certain lands for water-supply purposes. The Departne! 


I have no objection to that 
So that the Government may really ret 


I 


of Colorado. have no objection 


I have no objection to such a provision, b 


se ol 


of 














$$ 


tho Tnterior recommended that there be reserved out of the 
a nv land which could be used for power purposes, but 
th mittee did not put that provision in the bill, and there 
eood reason for not putting it in. I can see objections 
f the cities create the power by construction of dams, 
cht properly utilize that power and the Government 
iothing to do with it. On the other hand, we do 
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y+ convey the title of the land by the bill. If Congress should 
w to make any change in regard to this at any time there 
\ e difficulty and dispute about the power of Congress to 
d | have no doubt that under any ordinary conditions the 
lat vill always be used by the municipalities for water pur- | 
pos I do vot believe the Government would incur any lia- 


bilit although I do not say so. 
FOSTER. I do not, either. 
‘Ir. MANN. But, on the other 


s and we are entitled to treat them a little more leniently 


hand, here are two munici- 





t wol ‘orporations organized for profit. These munict- 
pa exist only as a matter of common good, and if they 
are oposing to expend some money to create a_ reservoir, 
C01 te dams, laying water-supply pipes, and perhaps having 
to t through the borrowing of money, I really think that if 
we ge it so as to interfere with that we ought to take into 
co eration the possibility of paying them damages, they not 


private corporation. 

Mr. FOSTER. The gentleman will recollect that this matter 
eal p in consideration of the bill paying for the bridge 
acl Weymouth Back River, where the Government ordered a 
draw it in 

\ MANN. Yes; but there was no question there but 
had the power to do it without liability. 

FOSTER. The fact is the provision-of law did not say 
that we incurred no liability, and then the claim was made that 
we ( oh to pay. 


tne 


that 


rdered removed under a provision in 
act of 1899, which has been applied in a 

has been sustained by the court wherever it has been tested, 

has been tested a number times. The courts have 

liability at all on the part of the Government it 

C: er these bridges removed and reconstructed and incur 
no liability. 

FOSTER. I] 

r¢ that in that 
§ ars, 

MANN. Yes; and I think they ought to have paid more. 

Tl as a matter of equity and fair dealing and not a matter 


number of cases and 
of 


he \ wut 


will 
thou 


gentleman 
pay 


realize that, and 
the Government 


yet the 


did 


it case several 


MANN. No; but T will say that the bridge at that place | 
the river and harbor 





of ity. 

FOSTER. Some of these cases may come back with a 
Cl of equity asking the Government to pay it where the } 
G ment reserves the right to alter, amend, or repeal the 


\ MANN. I presume that if these municipalities carry out 


their plans they will have to do it with borrowed money, and 
t ry likely that doing it with borrowed money they wil 
! ive as security the work that is produced by the aid 
of » money Now, these cities, Colorado Springs, Colorado 


( d Manitou 
‘1 


\YLOR of Colorado. Yes; three cities. 


to | 


ANN. The grant runs to two, but it covers three. I 
h en there a good many times, and I suppose almost every 
{ | ber has. There is every reason in the world why 
Uh uld be given the right to have this water supply that 
is « he north side of Pikes Peak, as I understand 

AYLOR of Colorado. Yes. 

) FOSTER. Just let me state this to my colleague. When 
it ; to borrowing money, if it is ne ssary to complete the 
v rks or extend it. I do not think the fact that this pro- 
Vis s in the bill will affect their ability to borrow money 

MANN. It mi affect it quite a good deal. 

FOSTER. I do not think so. Bonds are issued by 
J lities, and I] not see how it can affect them. 

MANN. I do yot know under what system they issue 
b but they are sometimes issued against the plants, where | 
tl ve water plants. Whether that be the case here or not, 
Id it know. 

M ROBINSON. Mr. Speaker, the Committee on Public 
Lands gave this measure very careful attention, and the sug 
Best Ss made by the gentleman from Illinois |Mr. Foster] were 
carefully considered by the committee. Supplementing 
What has been said by the gentleman from Illinois [Mr. Mann] 
ace he gentleman from Colorado {[Mr. Taytor], I desire 


that this bill contemplates the highest use, in my opinion, 
tich these lands are capable of being used. 
pri 


The cities of 


ou and Colorado S are great health resorts and are 


Hes 
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visited annually by many thousands of citizens from 
of the United States and of world It 
some provision be made for the protection of their water supp 
and after many months of consideration of the subject m: 
the committee decided that the were 
very least that ought to be granted to these twe cities. 1 
to to the gentleman that, 
jects very carefully, no amendment made the bill 
which would embarr the carrying out of the purpose for 
which the bill is to be passed, and I believe that the anx 
wl 





the is necessar 


sitter 


provisions of the bill the 


desire 


suggest having 


considered those sub 


} } 
should be te 
ss 


iiments 


he suggests sht do that. I would urge no objection to the 
amendment ggested by the gentleman from Illinois [ Mr. 
MANN] as to the reservation of the right to alter, amend, or 
repeal. 

Mr. FOSTER. I think my colleague takes the position that the 


right to alter, amend, or repeal being reserved to the Govern- 


ment, if it ever becomes necessary for the Government in the 
exercise of that right to alter, amend, or repeal, that the Na 
tional Government ought not to be called on to pay ou ly 
money. 

Mr. ROBINSON. Oh, there is nothing of that kind con 
templated. There is nothing of that kind possible under the 
bill, under a fair construction, and in my judgment under a 
legal construction of the bill. rt 


The entire liability on the } 


of the Government is the right of the Government to participate 
threugh its forest officers in the policing of the reser yn, 
and we want that, we think that is necessary, and to say that 
the Government shall assume no liability might cause it to be 
held by the courts that the Government could not even do that, 


that done. 
FOSTER. I want to say that I am not « 
I believe in the object of the bill, in the protection of 


. 

and we want 
Mr. 

bill. 


pposed to this 


the 


water supply for those cities. I do suggest to the gentleman 
that the National Government ought to have its righ pro- 


tected as well. 


Mr. ROBINSON. I am suggesting to the gentleman that the 
rights of the Government are protected in so far as the right to 
alter, amend, or repeal the bill is concerned. That amendment 
should be adopted for this reason: The time may ¢ » wher 
the National Government may want to use some small portion 
of this land for different purposes, and when that small ir 


tion of land is not necessary for the purposes of this ] d 
in that event it might become necessary to have an ame n 
of that sort adopted. 

Mr. FOSTER. The gentleman, in that case, does not think 
there ought to be any liability on the part of the Governme 

Mr. ROBINSON. I bave stated repeatedly that I do rt 
think there is any liability on the part of the Governnx nd 
if the gentleman will read the bill I do not believe he will 
contend ther inv liability further than the one to help 
police it thre 1 its forest officers 

Mr. FOSTER. Oh, I have read the bill and I understand it. 


Mr. MANN 


from Arkansas I 
think does not catch the | 


colleagu 


Mr. Speaker, the gentlemar 


oint that e mal en 


my 


he speaks of liability of the Government He menns y 
by reason of alteration of Inw The question is | 

ing the right te alter, amend, or repeal, if you do alter o1 nd 
the law it affects the rights of the municipalities, and you 


have damaged them any, whether you have to pay then 

Mr. ROBINSON. I do not think the Governn to 
put itself in a position wl t could ot be re I 
some cireumstances to re ize the rights of the citis ’ 
not believe that amendment is prope nd I do not be 
gentleman should press it. 

Mr. TAYLOR of Colorado. Mr. Speaker, if the ¢ ’ 
will permit, I may say that this bill was care 
by both the Secretary of the Interior, the Secrei 
culture, and also the forest reserve people, in conj } 
the mavor and eity attorney of Colorado Springs, ; \ 
jointly prepared this language and reconimend it as 
upon measure of the two departments for the protect 
pollution of the water of those two citi I w t 
tion to a portion of my report upon this b f \ 

the city of Colorado Sprin; owns its 
expended sev: ! million dollars in perf 
city has a population of abou 10.000 i 
though a SK rate I ini dio ‘ 
virtually a part of it, has a | ! 6. 
from the Cologado Spi wat 

7. 438 

has a populatipn of a 000 J ! 
tion which secures its waiter ipply f 
and Manitou ; regate l 
Cl i very ? idl ( rad S 
knows, ire situated at tl vat I I 
mest noted ‘sort places of tl 
160,000 touris visit ft e cit ‘ r { 
them spread over the sides Pikes Peak and 
streams, springs, and reservoirs which ipply tb cities wit wate! 
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The cities have no possible way of securing water except from the 
southerly, easterly, and northerly slopes of Pikes Peak. 

The snowfall and precipitation in that territory are necessarily 
limited, and as those cities increase in population the problem of secur- 
ing a pure-water supply is not only important but is becoming very 
serious. In fact, it has become imperatively necessary for the con- 
tinued growth of those cities and the health of the inhabitants that 
their available water supply be conserved and protected from pollu- 
tion. ‘There is no possible way of preserving the water from contamina- 
tion and poll ution and maintaining its purity excepting by some sys- 
tematic regulations of the use and occupation of the iand from which 
the weters are derived 

While the cities do not desire to exclude the public from the slopes 
of Vikes Peak, nevertheless the health of from 50,000 to 100,000 peo- 
ple is of very much greater importance than the unrestricted I‘berties of 
campers in that rritory. It was shown that the people exercise little 
or po restrictions whatever in their habits upon the streams and reser- 
voirs cf the water that is diverted direct from them through pipes 
to the cities and necessarily pollutes the water more or less, and it is 

hsolutely imperative that the cities be given the right to join with the 
f t-reserve officials in policing and guarding and regulating the use 
of the lands described in this bill, which are now within the forest 
reserve and situated on the northern slope of Pikes Peak. The forest- 
reserve officers are not sufficient and do not and can not under existing 
regulations protect the water supply of those cities. 

On his trip West last summer the attention of the President of the 
United States was called to this situation by the Chamber of Commerce 
of Colorade Springs and the officials and city authorities and public- 
spirited citizens, and the President promised to give the matter his 
careful consideration. 

The mayor of Colorado Springs and other public cfficials have been 
before your committee and have had a full hearing. While there was 
opposition to the original bill, H. R. 27434, ef the Sixty-first Congress, 
and H. R Sixty-second Congress, which provided for the con- 

eyance of the land direct to the city, and there was some opposition 

present bill as recommended by the Interior Department and 

ilture Department, yet after section 5 of the bill was added, fully 

owing the intention of injuring or affecting In any way the legal 

of anyone, there was little or no opposition to the bill in its 
present form. 

The biil grants no lands whatever to either Colorado Springs or 
Manitou, and grants no water right whatever. In fact, the Govern- 
ment does not own any water rights and could not grant any. There is 


no 
t} 


property of the United States Government of any kind 
his bill. It merely authorizes the forest reserve officiais, 
tion with the cities, to adopt such regulations as may 
prevent the pollution and preserve the purity of the 
those three cities. 

‘Lhe lands referred to in this bill have been carefully examined by the 
Forest Service officials and it is a matter of general knowledge that the 
lands are of comparatively no value whatever for agricultural or 
mineral or any other purpose, as it consists of the steep, rocky north 
slope of likes Peak; and it was very positively shown by the hearings 
hat neither the Government nor the public would suffer any incon- 
venience or loss by the withdrawal of those lands from entry. 

here would be very much more reason and justice in allowing 
city of Colorado Springs and town of Manitou to secure title to 
lands referred to in th is bill than there was for the act of Congress of 
February 28, 1911 (36 Stat., 959), “authorizing the city of Seattle, 
Wash., to purchase certain lands for the protection of the source of its 
water supply.” Colorado Springs and Manitou have been endeavoring 
for two years to secure the passage of a similar bill to the Seattle one 
und upon identically the same terms. But owing to the opposition of 
the Forest Service and one or two private interests, and owing to the 
city being compelled to make extensive improvements to its water-supply 
ystem, the city authorities are practically forced to consent to the en- 
actment of the present bill. 

It is believed by your committee that Congress can not consistently 
refuse to authorize the cooperation of the Forest Service officials with 
the municipalities in the suitable guarding and protection of the blie 
lands which contain the source of their water supply; that the precedent 


granted by 
in conjunc- 
be necessary to 
waters used by 


the 
the 





pu 


which would thereby be established would be meritorious and hig hly 
commendable in aiding municipalities in the protection of their water 

supply from contamination and pollution. It is believed that there can 
be no higher or more commendable use of Government land—especially 
the kind of land referred to in this case—than to supply pure water 
for the inhabitants of = cities and towns. A city that has no other 
source of water supply can not consent to or permit people under any 


pretense to make de ceatis of offal or contaminating matters in its water 
supply. The consideration of pure water far outweighs any other con- 
sideration that may be presented concerning the lands referred to 
herein. If this bill be enacted into law, these municipalities will have 
such control, under the supervision of the Secretary of Agriculture 


the Forest Service, over the watershed of the north slope of Pikes Peak 
as will enable them to establish such rules and regulations as wiil insure 


the purity of their water supply. It will be in their interest to make 
these reculations as liberal to their visitors who wish to go upon these 
watersheds as water conditions will permit. 


When it is considered that the Government conveys no property what- 
ever, that no vested rights whatever are affected by this bill, and the 
meritorious objects of the measure are appreciated, no fair-minded 
or reasonable people can justly oppose an act by Congress which will 
rive these municipalities such control over their water supply as is 
show n to be necessary to preserve the health of their inhabitants. 

The Secretary of the Interior has submitted to the committee a sup- 
plemental report, which is attached hereto. The committee does not 
deem it either wise or necessary to adopt this suggestion of the Secre- 
tary, because, while the city is not engaged in the generation of power, 
nevertheless the city does own its own water plant, and if the increase 
of its reservoirs or the additional expenditures which the city contem 
plates in further conserving the waters belonging to it should generate 
any additional power it is deemed that these cities that have expended 
large amounts of the inhabitants’ money are entitled to the benefits of 
any power they may create, and it is deemed that that provision would 
not only be unjust and unfair to those cities, but would materially inter- 
fere with the improvements and use of their municipal system, and 
probably interfere with their placing of the bonds necessary for the city 
to make the improvements contemplated for the growth of the city. 


Mr. FOSTER. I think it is a very commendable thing. 

Mr. TAYLOR of Colorado. The city of Colorado Springs 
owns land on the south and east slopes of Pikes Peak, and I 
have been earnestly trying for two'years to get a bill reported 
allowing the city the same kind of a title that we gave the city 





and | 
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of Seattle to protect her water supply, to protect the water 
on the north slope. But owing to the opposition of the Agri- 
cultural Department and the Forest Service and some priyaje 
interests I have been unable to secure a favorable recommends. 
tion for such a bill. This bill simply provides that under the 
supervision of the Agricultural Department the city ofticigis 
can do certain things—they can police this land and protect the 
city’s water err from pollution, People camp all over that 
slope of the peak, and they almost of necessity contaminate tho 
water of ioane small streams more or less. 

Mr. FOSTER. I am not opposed to the bill. 

Mr. TAYLOR of Colorado. But the gentleman is very soerj- 
ously opposing the bill when he asks this House to adopt such 
an amendment as he suggests 

Mr. FOSTER. The amendment I propose is only for the 
protection of the National Government. 

Mr. ROBINSON. Suppose these cities interested should con- 
struct expensive reservoirs? 

Mr. TAYLOR of Colorado. 


And spend over a million dollars, 
as they must do. 


Mr. ROBINSON. And suppose they spent from a million to 
five million dollars in the construction of the reservoir, and 
the Government should, for some reasons which appeared 
manifestly necessary, repeal this act, would the gentleman from 
Illinois or any other fair-minded man insist that they should 
have the right to repeal without responding in any sense to 
those cities for the enormous expenditure in which they haye 


been involved? 
Mr. FOSTER. 
to answer. 
Mr. ROBINSON. If the gentleman will state a hypotheti: 
case which will support the amendment which he suggests as 
necessary to protect the Government, I would like to hear 


That is a hypothetical case I do not propos 


7 
»} 


Mr. FOSTER. I wiil say it is a good plan in passing se 
bills that in the future the interest of the Government may be 
protected. Men come here and very frequently ask the Coy- 


ernment to make concessions and give away property and ail 


that, and yet it is done because our constituents ask us to 
do it—— 

Mr. ROBINSON. If the gentleman will permit—— 

Mr. FOSTER. And for good purposes, too. I am not com 
plaining of this at all, but at the. same time it seems to n sat 
the National Government ought to be protected in its rig! 

Mr. MONDELL. Mr. Speaker, will the gentleman yield for 
a moment? 

Mr. FOSTER. Certainly. 

Mr. MONDELL. Will the gentleman from Illinois al! us 
to consider the bill and then present the amendment or s:niend- 
ments he may desire? 

Mr. FOSTER. I have no objection at all; not in the st. 

Mr. MONDELL. Very well. 


Mr. FOSTER. Do not understand me as being opposed to the 
protection of the water supply of any portion of this country. 
This came up as a suggestion of my colleague from | 
[Mr. MANN]. 

The SPEAKER. Is there objection? 

Mr. FOSTER. None at all. 

The SPEAKER. The Chair hears no objection. The Clerk 
will report the committee amendment. 

The Clerk read as follows: 

Strike out lines 15, 16, and 17, on page 7, and insert in lieu 
the following: 

‘for in section 50 of the act entitled ‘An act to codify, rev id 
amend the penal laws of the United States, approved March 4, 1909 
(35 Stat. L., 1098), as amended by the act of Congress appro, 

25, 1910 (36 Stat. L., 857).’ 

The question was taken, and the amendment was azree! t 

Mr. MANN. Mr. Speaker, I move to amend by addi! sa 
new section the following: 

The right to alter, amend, or repeal this act is hereby expr: 
served. 

The SPEAKER. The Clerk will report the amendmen! 

The Clerk read as follows: 

Amend by adding as a new section the following: 

“The right to alter, amend, or repeal this act is hereby ¢, y 
reserved.” 

Mr. FOSTER. Mr. Speaker, I offer an amendment to tle 


amendment. 
The SPEAKER. 
amendment. 


The Clerk will report the amendment to the 


The Clerk read as follows: 
Add to the amendment the following: , : 
“And the United States shall incur no liability by the alt ‘ 
amendment, or repeal thereof to the owner. or owners or 4?) 
persons interested.” 
tion 


Mr. TAYLOR of Colorado. 
before the House? 


Mr. Speaker, what is the ques 








The SPEAKER. The question before the House is the 
anendment offered by the gentleman from Illinois [Mr. Fosrer]}. 


Mr. TAYLOR of Colorado. Mr. Speaker, I hope that amend- 
ment will net be adopted. There is no reason or justice in 


¢ an additional burden by inserting a revocation clause 
shat vou never have before put in a bill, so far as I know, since 
T ave been in Congress. It seems to me when this is a meas- 
nre of absolute necessity to protect the health and lives of 
eople, and when they have to spend over a million dol- 
lars in the betterment of their waterworks systems along the 
‘th slope of Pikes Peak, they should not be handicapped in 


(Ow ] 


lit 

such a way that they could not sell the bonds or know what 
kind of a temporary right they are getting. I am confident the 
citizens of those municipalities would rather have no law at 


ail than to have it so that they can not invest their money with 
I have no objection to the usual reservation clause that 
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water supply. There can be no higher use of public land than 
that. The gentleman is evidently trying to kill the bill. 

Mr. FOSTER. ‘There is no objection to the city policing this 
land and having control of it. I want them to have it to pro- 
tect their water supply. But at the same time I want to keep 
in mind the interest of the National Government in these mat- 
ters, so that we may not in years to come—the National Goy- 
ernment will not be compelled to pay thousands of dollars be- 
cause we do not protect it now. 

Mr. STEPHENS of Texas. Mr. Speaker, will the gentleman 


SN 


yield? 
Mr. FOSTER. Yes. 
Mr. STEPHENS of Texas. Does not the gentleman think 


| that in engrafting his amendment upon this bill he would make 


we place in the statutes every day. While I think it is un- | 
necessary and really ought not be put in, I will accept the 
amendment of the gentleman from Illinois [Mr. MANN]. But 
the amendment to the amendment is utterly unwarranted. I 
feel it renders the bill comparatively worthless. I want these 
cities to either get something plain and definite or nothing at 


all. I can not agree to a provision that would always be a 
cloud upen their rights and probably lead to litigation and loss 
ist property rights. I hope the amendment to the amend- 
ment will be voted down. 

Mr. FOSTER. 
as to whether the House adopts this amendment or not. 


or Vi 


I offer 


Mr. Speaker, I am not personally particular | 


| 


it a safeguard in these bills to the National Government. | 
We are here legislating not only for Illinois, Colorado, Massa- | 
chusetts, Ohio, and the rest of the States, but we are supposed 
to | rislating for the United States, for the National Gov- 
ernment. And it seems to me that the placing of such an 


dment as this dees not affect the ability of the city of 
Colorado 
row whatever money may be necessary for the construction of 
this reservoir, the laying of the mains and pipes, and so forth. 
I do not know whether there will ever be any liability on this 


or not. I hepe not. But I do suggest that in a matter of this 
kind, if it becomes necessary for the National Government to 
alter, amend, or repeal this law, the people should not be asked 
to pay for something that might occur out in the State of Colo- 


rido or Lllineis, or any other State. I believe the rights of the 


Springs nor of Manitou nor of Colorado City to bor- | 


people are paramount to any particular municipality or locality. 
And so I have offered this amendment, which is not an unusual 
one, is stated by my colleague from Illinois [Mr. Mann], who 
suggested this amendment be placed upon another bill, where | 
they were expending possibly more than $1,000,006 for the de- 
velopment of a water power. And I think many men here in 


this House to-day voted very readily for that amendment offered 


by the gentleman from Lilinois at that time. 
I did not hear any man say that he wou'd not take the right 
ed by the National Government; but I think overwhelm 
ingly this House, and probably the gentleman from Colorado 
[Mr. Taytorn]—although I do not know—voted for it. There 
v ! much opposition to an amendment of this kind when 
t was offered upon this floor during the last session of Con 
gress. Now, when we are here offering to protect the rights 
of ‘ National Government and provide that the National Gov- 


ernment shall not be liable for any amendment, alteration, or 


! | of this law, gentlemen throw up their hands in horror 
l say: “Are you going to say to these people that the Govern- 
ment shall not be liable if we ask them to amend this bill or 
ppeal it in some way?” I believe these people will be will- 
y d I am sure they ought to be willing—to take this land, 
(Il want them to have it. But I want them to have it with 
the proper regulation and with the proper protection to the 
N nal Government. 

Mr. TAYLOR of Colorado. Let me suggest that Congress 
] for 50 years been granting lands unconditionally to cities 
and towns for municipal purposes. Why should you now for 
the first time try to inflict these harsh restrictions on these 
wo les / 

Mr. FOSTER. The National Government has in the past 
been giving away many, many valuable rights and many, many | 
' ble acres of land and water-power sites, more than they 
e 


‘will give away in the future. 
Mr. TAYLOR of Colorado. Yes; Congress has been exceeding 


\l in giving away the public property to private corpora- 
Hons. But these are municipal corporations that own their 
Wilerworks systems. They are yastly different from private 
ce 


rations. 
Mr. FOSTER. But Congress will not do it in the future. 
Mr. TAYLOR of Colorado. It will continue to grant the prop- 


erty and power to the cities necessary for the protection of their 


it harder than it would otherwise be for the people of Colorado 
Springs and Manitou to sell their bonds? 

Mr. FOSTER. Well, does not the gentleman from Texas 
think that a city of 30,000 inhabitants and a town of 2,000 in- 
habitants, with all the millions of property they own, ought to 
be able to borrow money even under such a restriction as that 
on this bill? If they are not able, I will declare they are differ- 
ent from what I think the people of Colorado are. I think the 
people of Colorado and the people of those cities are enterpris- 
ing citizens, and I have a good opinion of their ability. 

Mr. TAYLOR of Colorado. Why should you want to handi- 
cap them with lawsuits and uncertainty? 

Mr. FOSTER. I am not seeking to handicap them in the 
least. 

Mr. TAYLOR of Colorado. Why does the gentleman for ‘he 
first time in his official career favor the engrafting of such an 
amendment on a bill? 

Mr. FOSTEL. I will say to the gentleman that I have voted 
for such amendments as this heretofore. 

Mr. TAYLOR of Colorado. This is the first time I have ever 
heard of it since I have been a Member of Congress. That kind 
of a restrictive provision in this law would be nothing less than 
an outrage upon those cities for all time to come. There is 
necessity or justification for it. © 

Mr. FOSTER. It should go on a bill of this kind the same as 
on any other kind. I think this amendment will not work 
hardship on the people of Colorado. I have a very good opinion 
of those people. 

Mr. MONDELL. Mr. Speaker, I do not think the gentleman 
from Illinois [Mr. Foster] understands the character of the 
legislation, otherwise he would not have offered his amendment 


no 


Under the act of 1905 the cities of Colorado Springs and 
Manitou could secure many of the rights granted in this bill 
in absolute perpetuity. That act gives them the right to Iay 


their pipes, erect dams, develop water power, and do all those 


| things that they will do under this bill except that the bill goes 


| further and provides for a general reservation of the water- 
shed. But if the cities proceed under the act of 1905 their 
rights would be fixed for all time. 

Now, it has been deemed wise to grant those same rights 


with the provision that Congress may at any time alter, amend, 
or repeal. It is not at all probable that Congress will ever 


aiter 
or amend in a way that would be confiscatory of the cities’ 
investment, but it is altogether possible that that might be done, 
and it might occur that it would be in the public interest in a 


larger public sense than that of these cities for Congress, under 


its reserved authority and power, to pass an act that would 
be confiscatory of the property created under this law. Surely 
the gentleman from Illinois [Mr. FosTer] would not suggest 
that under those circumstances we should take from the cities 
a right to a reasonable recompense for the loss that might 
cecur under those circumstances. As the matter stands, a 
revocable permit—revocable at the will of Congres Ss not 
likely to be repealed in a way greatly to injure the cities; and 
| yet Congress proposes, and wisely I think, to reserve the right 


|} to repeal in a way that might be absolutely confiscatory of the 


created property, and in doing that, of ¢ the properis 
would become valuable to the Government for some other us 


and we should not say that under those circumstances it should 


OoOurse 


| not pay. 


Mr. STEPHENS of Texas. Is it not a fact that un 
to which the gentleman referred, and under the genera! 
doctrine of riparian rights and prior appropriation of water, 
these cities have the right to use this water? 

Mr. MONDELL. Yes; but particularly under th 
referred to, because it was an act passed 
cases, giving rights in perpetuity to municipal 

Mr. STEPHENS of Texas. Mr. Speaker, 
again yield? 

Mr. MONDELL. 


has 


live 


to cover such 


just 


ties, 


will the gentleman 


Yes. 
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Mr. STEPHENS of Texas. Is it not also a fact that the only 
thi: (this bill would accomplish is to permit these people, by 
using the northern slope of Pikes Peak, to get the water from 
the show melting from this peak, and that it only gives them 


CONGRESSIONAL 


the right to prevent the water from being polluted before it 
reaches the main? 
Mr. MONDELL. That is all it does—prevents pollution and 


enables the cities 


The SPEAKER. 


to acquire necessary rights. 
The time of the gentleman from Wyoming 


has expired. 

Mr. MADDEN. ' Mr. Speaker, I would like a minute or two 
in order to ask the gentleman a question. 

The SPEAKER. Request is made that the time of the gentle- 
man from Wyoming be extended two minutes. Is there ob- 
jection? 

There was no objection. 

Mr. MADDEN. I want to know whether the Government of 
the United States does not own all the land described in this 
bill? 

Mr. MONDELL. Yes. 

Mr. MADDEN. It has dedicated it to the two cities of Colo 
rado Springs and Manitou? 

Mr. MONDELL. Yes. 

Mr. MADDEN. And the gentleman favors the dedication of 
this land to the cities without any protection whatever, so that 
if at some future time the Government of the United States 


should find itself in a position where it ought to repeal or amend 
or modify the bill, it should recompense the people to whom 
it had dedicated the land for any investment that they may 
have made on Government property? Is that it? 

Mr. MONDELL. ‘The gentleman has fallen into a 
error and therefore makes a curious misstatement. 


curious 


Mr. MADDEN. I am asking the gentleman a question. 
Mr. MONDELL. He says I am objecting to the Government 
protecting itself. Not at all. The Government has nothing to 


protect itself in further than it has protected itself by the 
amendment offered by the gentleman from Illinois |[Mr. Mann]. 
What I am objecting to is the proposition that the bill shall be 
so amended that the cities shall have no protection, although 
the Government may confiscate all their property. That is all 
there is to it. Of course, if the gentleman thinks the Govern- 
ment should hold land from by its citizens or not allow 
them to use it, or, if it does allow them to use it, provide that it 
shall be under conditions that are impossible—if that is the gentle- 
man’s notion of a proper Government policy, he wants to get a 
fairer and more accurate notion of the Government. We have a 
law under which the city could secure all these rights in per- 
petuity, and we are now giving them the lands under a permit 
revocable at the will of Congress, but we say that if Congress 
repeals the permit in a way to confiscate or injure the property 
it certainly will do it with the idea of using that property itself 
in some other way, and therefore it ought to pay for it. 

Mr. MADDEN. The gentleman concedes that the property 
belongs to the Government, dees he not? 


LsSeé 


Mr. MONDELL. Nothing belongs to the Government but the 
land. 

Mr. MADDEN. Well, the land. 

Mr. MONDELL. The improvements that will be placed upon 
it will belong to the people of Colorado Springs and Manitou. 

Mr. MADDEN. These people who want to make these im- 


provements understand that they can not make them unless the 
Government of the United States concedes to them the right to 
use this property. 

Mr. MONDELL. And I assume that the gentleman would not 
have the people of the West placed in such a position that they 
could not improve their country except under a permit that 
could be revoked the day after, thereby confiscating all the im- 
provements they had made. 

Mr. MADDEN. Most people in other sections of the country 
improve property which they buy. 


Mr. MONDELL. These people were perfectly willing to buy 
this land, and wanted to buy it, but the Government did not 
want to sell it. 

Mr. MADDEN. The Government has the right to refuse to 


sell it, and it has the right to impose conditions. 
The SPEAKER. The time of the gentleman has again ex- 
pired. The question is on the amendment of the gentleman 


from Illinois [Mr. Foster] to the amendment of the gentleman 
from Illinois [Mr. MANN]. 


The amendment of Mr. Foster to the amendment was re 
jected. 
The SPEAKER. The question is on the amendment of the 


gentleman from Illinois [Mr. MANN]. 
The amendment was agreed to. 


| 
| 


| 
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The bill as amended was ordered to be engrossed and read 
a third time, and was accordingly read the third time and 


passed. 
PARK LAND, BOULDER AND CANON CITY, COLO. 

The next business on the Calendar for Unanimous Conse 
was the bill (H. R. 19339) granting public lands to the citi; 
Boulder and Canon City, in the State of Colorado, for pub 
park purposes, 

The bill was read, as follows: 

Be it enacted, ete., That there is hereby granted and conveyed { 
following-named municipal corporations in the State of Co} 
public-park purposes, and for the use and benefit of the respect 
the following-described land, or 
sire, to wit: 

To the city of Canon City, county of Fremont, section 10, t 


iv 
so much thereof as said cities 


19 south, range 71 west of the sixth principal meridian, cont 
640 acres, more or less. 

To the city of Boulder, county of sorta r, the east half 
southeast quarter of section 11; west half'of section 15; east | 


the northeast quarter, east half of the southeast quarter, and 
quarter of the southeast quarter of section 14; east half of se 
northwest quarter and the west half of the southwest quarter 
northeast quarter of the southwest quarter of section 24; all in 
ship 1 south, range 71 west of the sixth principal meridian. 
Provided, That this act shall be subject to all the conditions 
same provisions as are contained in section 2 of an act 
act granting public lands to certain cities and towns in the 


entith 4 


Colorado for public-park purposes,” approved June 7, 1910 ( U. § 
Stats., 459). 

The SPEAKER. Is there objection? 

Mr. MANN. Reserving the right to object. I call the ( 
tion of the gentleman to the fact that this bill starts out as a 
direct grant, which, as I remarked with reference to 
bill to-day, is a conveyance, and requires no patent. The lat 
part of the bill then proposes that a patent shall be issued, 
reference to unother law. Has the gentleman any objec 
changing the first part? 

Mr. TAYLOR of Colorado. No; I have no objection to k 
ing the same change that you made in the other bill. | 
simply say to the gentleman from Illinois that this act f 
the identical language of the act of 1910, by which thes: 
towns got their park land. 

Mr. MANN. I am aware of that. 

The SPEAKER. Is there objection? 

Mr. MANN. Reserving the right to object, do I und d 
that this land is to be conveyed only for park purposes? 

Mr. TAYLOR of Colorado. That is what the bill says 

Mr. MANN. That is not what it says, and that is why I 


asked the question. It says, “ for park purposes and 
use and benefit of the respective cities.” 

Mr. TAYLOR of Colorado. I am willing to strike o 
word “and,” if that is the question. That is all they w 
for. You can strike out the word “and” and the comm: 

Mr. MANN. Yes; so as to make it “for park purposes” of 
course the department recommended the provision be inserted 
reserving the oil and mineral rights. Is the gentleman \ y 
to accept the same sort of amendment that went into the las 
bill? 


Mr. TAYLOR of Colorado. Yes. 


Mr. FOSTER. And is the gentleman willing to acce 
same amendment that I offered to the amendment of 11 


tleman from Illinois? 

Mr. TAYLOR of Colorado. 
that amendment. 

Mr. FOSTER. Then I will obiect. 

Mr. MANN. I will say that I do not think there is the 
objection to inserting the amendment offered by my co! 
in this bill that there was in the other bill. 

Mr. TAYLOR of Colorado. I do not think 
there is no expenditure here. 

The SPEAKER. Does the gentleman 
Foster] withdraw his objection? 

Mr. FOSTER. Yes; I will reserve the right to object. 

Mr. TAYLOR of Colorado. I would like to ask the : 
man from Illinois if he is going hereafter to insert thi: 
vision in all the bills or is he simply making an example ( 

Mr. FOSTER. Oh, no: I have the kindest feeling f 
gentieman and the great State of Colorado; but I have 
consideration for the people whom I represent. 

Mr. MANN. I can say to the gentleman from Colorado 
if both my colleague and myself did not have the 
regard for the gentleman from Colorado we would not bh 
the bill which has just passed go through which gave the « 
Colorado Springs and Manitou a large amount of land 
policed and watched for fire at the Government expense 

Mr. TAYLOR of Colorado. I do not think 
object to this amendment. There is no expenditure of 
about this. It is a barren piece of ground and has lail 


No; I would not want to 


is, 


there 


\fy 


from Illinois 


tots 
iy 


SO, a % 


for 40 years, waste land. 








1912. 

Mr. FOSTER. 
years from now. 
“ vty. TAYLOR of Colorado. 


But you can not tell what it will be worth 40 
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| 


I have no objection to the amend- | 


mit going in. 
~The SPEAKER. Is there objection to the present consid- 
eration of the bill? [After a pause.] The Chair hears none. 
Mr. TAYLOR of Colorado. Mr. Speaker, I ask that this bill | 
he considered in the House as in Committee of the Whole. 
rhe SPEAKER. 'The gentleman from Colorado asks that the 
1} e considered in the House as in Committee of the Whole. 


Is e objection? 
re was no objection. 
MANN. Mr. Speaker, I move to amend, in line 3, page 1, 


py striking out the words “there is hereby granted and con- | 
vi ” and insert in lieu thereof the words “ the Secretary of 
the Interior is hereby authorized to convey.” 


The SPEAKER. ‘The Clerk will report the amendment. 

The Clerk read as follows: 

ace 1, line 3, strike out the words “there is hereby granted and 
( “i”’ and insert in lieu thereof the words “the Secretary of the 
Int - is hereby authorized to convey.” 


fhe amendment was agreed to. 


Mr. MANN. Now Mr. Sveaker, I move to strike out, in line 5, 








the comma and the word “ and.” 
The trAKER. The Clerk will report the amendment. 
The Clerk read as follows: 
1, line 5, strike out the comma after the word “ purposes” and 
t i ‘and” immediately following. 


was agreed to. 
Mr. MANN. I move to amend 
n 2. The right to alter, 
y expressly reserved.” 

Mr. FOSTER. And, Mr. Speaker, I move to amend the amend- 
ment by adding the following: “‘And the United States shall in- 
cur no liability for the alteration, amendmen 
to the owner er owners or any other persons interested.” 

The SPEAKER. . The question is on agreeing to the amend- 
am ¢ 41 


amendment 
by adding a 
amend, or 


new section, 


‘e tig 


. or repeal thereof | 


repeal this act is | 
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which the Government can jerk it 
of the improvements on the,land, 


attached to the patent under 
back any time, confiscate all 





and double clinch and copper rivet the thing by a provision tha 
if that is done the Government shall net be responsible for its 
nefarious acts. I do not believe the gentlemen really intended 
to do that. 

Mr. MADDEN. Does the gentleman think that the G 1 

| ment ever acts nefariously? 

Mr. MONDELL. I do not believe the- gentlemen reall 
tended that these amendments shall apply to this sort 
transfer of property. I doubt whether either of the cent 
realizes the conditions of this sale, for it is a straight-out sale 
of land for one dollar and a quarter an acre. 

Mr. MANN. The gentleman may except me from that. |] 
have a memorandum of the whole thing right here. 

Mr. MONDELL. I can not understand why the gent 
from Illinois |Mr. MANN], now for the first time in the history 
of the Government, proposes to put such a provision t by 
providing for a sale and transfer of real estate by the Go 
ment, rocky, broken, comparatively worthless mountain land, 
to municipalities, not to individuals or grasping corporations, 
but to some good people who have associated themselves togethet 
in a municipal corporation and who desire to beautify the sur 
rounding territory. 

We charge them one dollar and a quarter an acre. That of 
itself is not a very reasonable proceeding on the part of a ¢ 
Government under the circumstances. We reserve ls f 
minerais that are not present out of excess of caution Ve 
charge all that we charge anybody if we did not reserve the 
minerals. It is now proposed that the city shall buy, if they do 
buy, with the understanding that day after to-morrow we l 
take it all back and not repay the dollar and a quarter for the 
land, not reimburse them for any improvements they may ! 
placed upon it; and in order to fix it so that there will be no 
getting away from it, the geatleman from Illinois to 
put in the bond to exact the pound of flesh and the blood \ 
flows with it. I can not believe that the gentlemen really want 
that sort of an amendment adopted. 

Mr. MANN. Mr. Speaker, this bill proposes to grant t | 


| city of Boulder is not a 


mn the amendment. 

fhe amendment to the amendment was agreed to. 

The SPEAKER. The question now is en agreeing to the | 
amendment as amended. 

Mr. MANN. Mr. Speaker, a part of this land has been covered 
by patents. 


Mr. TAYLOR of Colorado, 
all that. 
Mr. COOPER. 


There is a clause here which re- 


Serves 


Mr. Speaker, I desire to ask the gentleman if 


there is any provision in this bill by which if the land is not | 


used for park purposes it shall revert to the Government. 
Mr. TAYLOR of Colorado. Yes; that provision is in the bill. 
yentleman will see it in the report on page 3: 


d that if the said lands shall not be used 


as public parks the same 
thereof not so used shall revert 


to the United States. 


Mr. COOPER. Is the gentleman reading from the report? 
Mr. MANN. That is in section 2 of the act 
<o. This is made subject to the provisiens of that 
‘ir. MONDELL. Mr. Speaker, I understand that an amend- 
ment has been offered by the gentleman from Colorado resery- 
the right to alter, amend, or repeal law, and that a 
ementary amendment bas been offercd by the gentleman 
from Illinois [Mr. Foster], providing that the United States 
not be able under this act. I desire to call the attention 
House to the fact that this is a sale of land at $1.25 
re. We are selling these town lands at $1.25 an acre 
io be their land after it is purchased. It is an outright 
of land for park purposes, rocky, broken, mountainous 
of no value for anything but park purposes; but out of 
ndance of caution we reserve to the United States all 
the coal and oil that may be under the land, and the right 
ter for the purpose of extracting these minerals from the 


law. 


this 


OL the 


It does seem to me that when we sell land and 
carcely fair or reasonable or 


‘harge for it 
equitable to reserve the 


right t 


ain. Either the Government ought to sell these lands to 

‘iowns or it ought not to. The reservation in itself is in 
iny opinion ridiculous, but it is in the other bill. It was in 
sisted upen, and it went in because the people responsible for the 
egislation could not help themselves. 
pt i not get the legislation, which is often 
how it is proposed to burden these other reservat 
reservations. I doubt if any city or town anywh*'ec would care 
'o buy public land at the ordinary public-land price of one 

ir and a quarter an acre with a reservation to the Govern- 
ment of all the mineral in the land, and then have a string 


if yee 
It ofr 


the case, and 


s with more | 


city of Boulder 1,200 acres of land for 


very large city. It has heretofore 
acquired at one time from the Government 


park purposes. 


for park pur) 


139 acres, at another time 1,601 acres, at another time i152! 
acres. One would suppose that the city of Boulder was well 
supplied with land for park purposes, when it has in the | 
borhood of more than 3,000 acres for that purpose, not quite l 
acre to a man, but at least more than an acre to 10 men. A 
portion of the land that is now proposed to be conveyed at Si.25 


} an acre has heretofore been reserved by the Government 
power purposes. The gentleman from Wyoming, who does n 
believe the Government ought to have any control over power 
purposes, did not mention that fact. This land is already re- 
served by the Government under an act of Congress for power 
purposes, and the gentleman proposes to take it out of the 


referred to in the | 


oO alter or amend or, in other words, to take back the | 


They either had to ac- | 


| 


hands of the Government for power purposes. My amend 
proposes to leave the control of it in the hands of the Go 
ment for power purposes. The well-known ani ; 
gentleman from Wyoming against 
ment over the Government 


any control of the Gove 


lands in the Western 


need further comment. 
Mr. MONDELL. There is no animosity on the part of th 
gentleman from Wyoming against the people of a municipality 


developing water power and using it. 


The SPEAKER. The time of the gentleman from Wyo! r 
has expired. 

Mr. TAYLOR of Colorado. Mr. Speaker, I merely want to 
state that the city of Boulder is the seat of the State universit 
It is one of the prettiest cities in the Wesi The residents of 


most attractive and important educational centers of this country. 
This park will be an additional feature and will materially add 
to the scenic attractiveness of the city. This 

which you refer is simply a kind of amphitheater aro 


the city and the State generally are trying to make it one of t 


mountain to 


| city which is covered by a growth of pinon, or, rather, sc 


pine trees. If this land was worth anything, it would have been 
taken in vrivate ownership 380 years The city sim; 
wants this tract of mountain side to prevent anybody acquiring 
it and removing these trees, and thus disfiguring the background 
and surroundings of the city. The gentleman is mistaken about 
this park for the city of Boulder having a water-power reserva- 
tion. That isin the Canon City park bill. Thatis in a canyon off 
from Canon City. The land is worthless for any other purpose. 
The authorities are building a road to it by convict labor and 
beautifying it as a drive and an outing place. 


ago. 
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Mr. MANN. What inistake did I make about the city of | 
Boulder? I read from the report on this bill that the city of | 
soulder had acquired for park purposes the amount of land to 


vhich I have referred. 

Mr. TAYLOR of Colorade. Certainly; but, as I was stating, 
the power site is not in the proposed Boulder park, but it is in 
the Canon City park 

Mr. MANN. [it is in this bill. 

Mr. TAYLOR of Colorado. Oh, yes; but the Government’s 
rights are all reserved in the bill. The mayor and city council 
of Boulder filed with the committee a memorial in support of 
this bill, which in part reads as follows: 


‘ 


ilists, the mayor and city council of said city of Boulder, 


r tfully represent that the lands hereinbelow described are in the 
i ! ns or foothills west of and near to our city and adjoin the lands 
heretofore granted to our city by the act of Congress of February 28, 


i899, and are of almost no value except for the sparse growth of native 
trees thereon. 

They are necessary to round out and complete the lands that ought to 
be included in the park lands of the city and to prevent, so far as possi- 
ble, the beauty of the foothills within sight of the city being spoiled by 
the destruction of the timber thereon; that much of the native timber 
formerly growing on the lands herein asked for has been cut off in the 
early years of settlement of said county, and that only a smal! propor- 
tion thereof now remains, chiefly small pine and spruce trees and en- 
tirely unfit for lumber or building purposes; that this small remainder 
is being constantly diminished by trespassers for firewood and by care- 
less setting out of fires; that it will be an advantage to the inhabitants 
of this city and of this county that said remaining trees be, if possible, 
protected and preserved; that if the Government will grant said lands 
to our city for the preservation of said remaining trees, our city will 
take pleasure and exercise its best endeavors in caring for and preser\ 
ing the trees now remaining on said lands, and will plant and encourage 
the planting of other trees thereon; that said lands are near to and of 
easy access from our State university and contain no mines or minerals 
or any mining claims of any known value; that said lands have been 
open to settlement under the land laws of the United States for more 
than 50 years, but that no one up to this date has filed on or claims 
any of said lands. 

We therefore respectfully request you, if in harmony with your duties 








as officers of the Government, to present and, if practicable, to secure | 
the passage of a bill granting to the city of Boulder, in the State of | 
Colorado, the lands herein described for park purposes and for the pres- | 


ervation of the native trees on said lands. 

The SPEAKER. The question is on agreeing to the amend- 
ment offered by the gentleman from Illinois ,[Mr. MANN] as 
amended by the amendment offered by the gentleman from Illi- 
nois [Mr. Foster]. 

The question was taken, and the -Speaker announced the 
ayes seemed to have it. 

On a division (demanded by Mr. MonpeELL) there were—ayes 


22, noes 1. 


So the amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time. was read the third time, and passed. 

EXCHANGE OF CERTAIN LANDS WITH THE STATE OF MICHIGAN, 

The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 4012) to authorize the exchange of certain 
lands with the State of Michigan. 

The Clerk read as follows: 

A bill CH. R. 4012) to authorize the exchange of certain lands with the 
State of Michigan. 

Be it enacted, etc., That, upon the request of the Secretary of Agri- 
culture, the Secretary of the Interior shall accept on behalf of the 
United States the relinquishment or conveyance to the United States, by 
or from the State of Michigan, of any lands covered by its unnerfected 
claims under the land laws of the United States, or of any lands owned 
or controlled by the State of Michigan which the said State of Michigan 
is willing to relinquish or convey to the United States, and which, in 
the opinion of the Secretary of Agriculture, should be included in, or 
made a part of, or set aside as and for a national forest in said State: 
and upon such acceptance the lands so relinquished or conveyed shall 
immediately, and by force of this act alone, be reserved and set aside 
as national-forest lands. and is hereby made subject to all the laws 
affecting other national forests. 

Sec. 2. That the State of Michigan is hereby authorized to select, in 
lieu of any lands relinquished or conveyed to the United States under 
the foregoing provisions of this act, other lands of equal-+area and ap- 
yroximately equal value from any part of the unappropriated public 
nae in said State, including lands within a national forest and lands 
withdrawn from entry without other special reservation. A description 
of the lands selected, together with a description of the lands relin- 
quished or conveyed, or intended to be relinquished or conveyed under 
this act, shall be filed with the Secretary of Agriculture :, Provided, 
That the question as to whether any lands intended to be relinquished 
or conveyed under the provisions of this act are approximately equal 
in value to the lands selected and whether the mutual exchange of said 
iands would be beneficial to the public interests subserved by the na 
tional forests in the State of Michigan shall be determined by the Sec 
retary of Agriculture. . 

Src. 8. That upon the certification of the Secretary of the Interior 
by the Secretary of Agriculture that the lands selected and the lands 
relinauished or conveyed are of equal value, and that the exchange of 
said lands would be beneficial to the administration of the national 
forests In the State of Michigan, the Secretary of the Interior shall 
determine, in accordance with the rules and regulations to be prescribed 
by him, whether the lands selected by the State are unappropriated 
lands, and if so found he shall issue a patent for said selected lands to 
the State of Michigan: Provided, That no deed or other instrument of 
conveyance shall be accepted by the United States until the Attorney 
General of the United States shall certify that a good and sufficient 
title to such lands is vested in the United States. 


The SPEAKER. Is there objection? 











Mr. MANN. Mr. Speaker, reserving the right to obi 
understand that ‘this bill is to permit the State of Mi 
and the Government to exchange lands in their forest r 
tions so that the State may have a forest reserve in a ec 
body and the Government in the same manner. 

Mr. YOUNG of Michigan. That is correct. 

Mr. MANN. Now, the original bill provided for the 


land laws of the United States or of any lands controlled | 
State. The committee proposes to strike out by ame 
the unperfected claims, and so forth, and leave in the 
“relinquishment or.” Is there any land which the Stat 
relinquish to which it has a perfect title? If it owns 1 
conveys by conveyance, does it not? 

Mr. YOUNG of Michigan. Mr. Speaker, there is no | 
the State of Michigan to which those words would app); 

Mr. MANN. Then I suppose there is no objection to 
ing them out. 


Mr. YOUNG of Michigan. There will be no objectior 


JULY | 


~ 





a, 


relin 
quishment by the State of its unperfected claims under 


striking them out. I will say to the gentleman that this 
in its original form, was framed in the Department of Agi 


ture. It was then submitted to the Secretary of the Int 
who made certain criticisms upon it. It was then resubn 


to the Secretary of Agriculture, with the criticisms of the 


retary of the Interior, and to these criticisms the Secre 

Agriculture agreed and expressed a willingness that the c! 
should be mude, and it was the intention of the Committ 
Public Lands to make the amendments in the act as sug 
by the Secretary of the Interior, but through inadvert: 
left in the words “relinquishment or” or “relinquish: 

in a good many places in the bill, and if no objection is m 
the consideration of the bill it is my purpose, when the 
comes, to ask that those words be stricken out. 


Mr. MANN. Now, then, one more question, or, maybe, two: 


Section 2 of the bill proposes that before the selections 


by the State are carried into effect by conveyance from 


le 


tha 


Government the Secretary of Agriculture must approve th 


selection. 

Mr. YOUNG of Michigan. Absolutely. 

Mr. MANN. But it reads: 

That the State of Michigan is hereby authorized to select in 
any lands relinquished or conveyed. 

Ought it not to be that the State of Michigan is auth 
to make application to select? 

Mr. YOUNG of Michigan. Of course, the selection won 
be valid until it was agreed to on the part of the authorit 
the United States, as provided for in section 1. 

Mr. MANN. That is one of the criticisms the Secret: 
the Interior makes cf this bill, and it occurred to me |» 
if the State of Michigan should file a selection of a part 
part of land and it was not approved there might be : 
upon the title to that land. 

Mr. YOUNG of Michigan. I have no objection to the s 
tion of the gentleman. 

Mr. MONDELL. If the gentleman from Illinois wi!! 
the word “ shall,” in line 4, page 1, is stricken out and th 
“may” inserted. 

Mr. MANN. I do not think that makes a particle 
ference. 

Mr. MONDELL. It makes a very great deal of differ 

Mr. MANN. Not from the standpoint of a lawyer 
not. 

Mr. MONDELL. It simply provides that the Secretar 
accept. He is not required to accept anything. 

Mr. MANN. I think he is. When the Secretary of A 
ture makes certification the Secretary of the Interior ha 
ing further to do except to make patent under section : 
bill. I do not think it makes any difference at all. 
means “shall” under ordinary circumstances, and I ¢ 
thinks it makes any difference here. 

Mr. YOUNG of Michigan. I have not any objection 
amendment the gentleman suggests. 

Mr. MANN. The gentleman understands that I do not 
to the consideration of his bill in any event. I was 
suggest that there should be inserted in line 9, before th 
“select,” page 2, the words “ make application to,” and 
15, the words “so applied for.” 

Mr. MONDELL. Where is that? 

Mr. MANN. To read: 

A description of the land so applied for shall be filed with t! 
retary of Agriculture. 

Instead of a description of the land selected. 

Mr. YOUNG of Michigan. I have no objection to that 

Mr. MANN. I will be frank and say that I do nol 
whether it makes any change, but I notice the departmen! 


\ 
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objection as though it did amount to something coming 
{ the Interior. Department, and as it was not intended to 
hove a selection amount to anything until it was approved by 
; Secretary of Agriculture, I do not see what objection there 
‘ i be to the change. 


MONDELL. As a matter of fact, there is no objection 
{ e change except an objection that the change proposed is 
iferm with the language generally used relative to State 
ns and in all general selections of that sort. I do not 
y as there is any objection to changing the language, but 
word “selected” is generally used. The State seiects and 
Secretary of the Interior confirms the selection, 
MANN. But it is not purely a matter of discretion on 
rt. like it is here with the Secretary of Agriculture. 
the State selects lieu lands for base lands, if it selects 
ordinary conditions, the Secretary is bound to use the 


\\ e 


‘Mir. MONDELL. There are conditions in every case, as the 
nan knows. They may not be the same character of con- 
dl but there are always conditions. 
MANN. But this is made on the recommendation or cer- 
of the Secretary of Agriculture. Does the gentleman 
f feel perfectly clear under such circumstances that if the | 
State should file a notice of selection which was not approved | 
bs e Secretary of Agriculture that that would leave the title 
t thit pier e of property perfectly clear? 
MONDELL. I do not think it would. 
» the amendment. 
Mr. MANN. The gentleman from Wyoming [Mr. Monpetr] 
uthority upon questions relating to public lands, where 
the Western States are not trying to set off and get everything 
If he thinks that 


I have no objec- 





{ selves. makes no difference, I will take 
union in preference to the opinion of the Interior De- | 
MONDELL I am inclined to think the language used | 

is re nearly in harmony with the language ordinarily used | 
es of this kind than the language suggested, and I do | 
ieve there would be any difficulty about it, although I 


d t believe there would be any objection to our accepting 
th endment proposed. 

Mr. MANN. Iam ealling it to the attention of the getitleman. 
tary of the Interior did not make the matter very 


He savs 


nré to section 2 and section 3 seem to make this right 
al of the Department Agriculture. If 
rested that line 8, 


after the 
the words “apply to.” 


VISO 
approv 


of 
word 


this is 


page 


l it ts ugs 
ced 
Inserting the words “apply to” would not make sense, so far 
that is concerned, and yet the purpose the Secretary had in 
report I have been trying to carry out in the lan- | 
guage proposed. 
M IONDELL. The State selection in itself attaches no | 
right whatever to the land, would not in this case, and does not 
i and the act goes on to say that the State is au- 


“te i 


| 

| 

| 

ys 

sentence of section 2 would imply a right in the State i 
vi i n 


hy case: 


cod to select—that is, to give a description of the lands | 
hey desire in lieu of the lands relinquished under the fore- 
¢ provisions of this act. That is to give the description | 


they desire in lieu of lands relinquished under the | 
oing provisions of this act. One of the provisions of this 
s that they are lands which in the opinion of the Secretary 

f Agriculture should be included in or made a part of or set 

is national forest. 

MANN, That is not the lands selected. 
eyed to the Government. 

Mr. MONDELL. I understand. 

Mr. MANN. That is not the same proposition at all. 


) 
>» Tame 


eas a 
Mr That is the lands 


The 


Ss 


te does not select the lands for the Government. The State 
ts the lands now owned by the Government. 
Mr. MONDELL. I understand it does and the Government 
eed not make the exchange unless it sees fit to. 
The SPEAKER. Is there objection? [After a pause.] The 
{ ir hears none, 
Mec. YOUNG of Michigan. Mr. Speaker, this bill is on the 
{ on Calendar. I ask unanimous consent that it be considered 
in the House as in Committee of the Whole. 
1 he SPEAKER. The gentleman from Michigan [Mr. Youne] 


inanimous consent that the bill be considered in the House | 
is in Committee of the Whole. 
ordered, 

There was no objection. 

nm . . - a7 rev ' : . 

the SPEAKER. The Clerk will report the first amendment. 

oa * 

lle Clerk read as follows: 
_Pge 1, line 4, 
{ vord “ may.” 





Without objection, it is so 


strike out the word “shall” and insert in lieu thereof 


‘ 
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The SPEAKER. 
ment. 


The question was taken, and the amendment was agreed to. 


The question is on agreeing to the amend- 





The SPEAKER. The Clerk will report the next amendment. 

The Clerk read as follows: 

Page 1, lines 7 and 8, strike out the words “ covered by it - 
fected claims under the land laws of the United ites, or of any 
lands.” 

The SPEAKER. The question is on agreeing to the nd. 


ment, 


The question was taken, and the amendment was agreed to. 

The SPEAKER. The Clerk will report the next amendment. 

The Clerk read as follows: 

Page 1, line 8, strike out the words “ or controlled.” 

The SPEAKER. The question is on agreeing to the amend 
ment, 

The question was taken, and the amendment was agreed to. 


The SPEAKER. The Clerk rt the next amendme! 
The Clerk read as follows: 
Page 2, line the 

the word “ be.” 
The SPEAKER. 

ment, 
The question was taken, and the amendment was 


will repr 


6, strike out words “is hereby made” and ij 


The question is on agreeing to the amend- 


The Clerk read the next committee amendment, as fi 
Page 2, lines 13 and 14, strike out the words “ and 
from entry without other special reservation.” 
The SPEAKER. The question is on agreeing to the : l 


ment, 
The question was taken, and the amendment was agreed to. 


The Clerk read the next committee amend! f WS: 
Page 3, lines 14 and 15, insert, after the word “S 14 
the words “ by said conveyance: 
The SPEAKER. The question is on reel ) 1 
ment. 
The question was taken, and the amendment was 
Mr. YOUNG of Michigan. Mr. Speaker, 1 now move to 
| out the words “ relinquishment or,” in line 5, page 1, and 
words “relinquish or” and “relinquished or” wherever 
| appear in the bill. 
The SPEAKER. It would be best to take the ups 
The Clerk will read the first one. 
The Clerk read as follows: 
Page 1, line 5, strike out the words “relin 
The question was taken, and the amendment was ] 
Mr. YOUNG of Michigan. The next one is 
The Clerk read as follows: 
Page 1, line 10, strike out the words “relinquis! 
The SPEAKER. The question is on ag ing to tl end 
ment. 
The question was taken, and the a1 d 
Mr. YOUNG of Michigan. The next on on 1 
The Clerk read as follows: 
Page 2, line 4, strike out the words “ relinqu! 1 or.” | 
The SPEAKER. The question is on agi ig t 
meiut. 
The question was taken, and the amet 
Mr. YOUNG of Michigan. rhe next amend Is « ° 
line 9, to strike out the words “re juished 
The Clerk read as follows: 
Page 2, line 9, strike out the words “ reli 
The SPEAKER. The question is on agreeing to t l 
| ment. 
The question was taken, and the amendment w ag to 
Mr. YOUNG of Michigan. The next is on line 16 
The Clerk read as follows: 
Page 2, line 16, strike out the words “ relinqu ! 
The SPEAKER. The question is on agreeing to t! ! 
ment. 
The question was taken, and the amendment was 
Mr. YOUNG of Michigan. ‘The next is « s 16 117 
The Clerk read as follows: 
Page 2, lines 16 and 17, strike out t words “1 
The SPEAKER. The question is on agreeing to the nd 
ment. 
The question was taken, and the amendment was : 
Mr. YOUNG of Michigan. The next is on | 19 
The Clerk read as follows: 
Page 2, line 19, strike out the words “ relinquished 
The SPEAKER. The question is on agreeing to the amend- 


ment. 


The question was taken, and the amendment was agreed to. 
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Mr. YOUNG of Michigan. Mr. Speaker, on page 3, line 3, I 
move to strike out the words “ relinquished or.” 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 


Page 3, 


line 3, strike out the words “ relinquished or.” 

The amendment was agreed to. 

Mr. MANN. Mr. Speaker, I think the word “of,” in line 1, 
page 3, ought to be “to.” It should be on certification ‘‘ to” 
the Secretary of the Interior, instead “of” the Secretary of the 
Interior, by the Secretary of Agriculture. 

Mr. YOUNG of Michigan. That is true. 
offer the amendment. 

Mr. MANN. On page 3, line 1, I move to strike out the word 
“of” and insert the word “to” where it first occurs. 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 

On page 3, line 1, strike out the word 
aud insert the word “to.” 


Let the gentleman 


“of” where it first occurs 
The amendment wes agreed to. 
The bill as amended was ordered to be engrossed and read a 
third time, and was accordingly read the third time and passed. 


LAND TO SALT LAKE CITY, UTAH, FOR RESERVOIR PURPOSES. 


The next business on the Calendar for Unanimous Consent 
was the bill (S. 7002) to authorize the Secretary of the Interior 
to grant to Salt Lake City, Utah, a right of way over certain 
public lands for reservoir purposes. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized to grant to Salt Lake City, Utah, under the provi- 
sions of section 4 of the act of February 1, 1905 (33 Stats., 628), a 
right of way on and over section 34, township 2 south, range 3 east, 
and sections 2 and 3, township 3 south, range 3 east, in Big Cotton- 
wood Canyon, within the Wasatch National Forest, Salt Lake City land 
district, Utah, which lands have heretofore been reserved for reservoir 
purposes under and by virtue of the act of October 2, 1888 (35 Stats., 


505). 

The SPEAKER. Is there cbjection? 

Mr. FINLEY. Mr. Speaker, reserving the right to object, I 
should like an explanation of the bill. 

Mr. ROBINSON. Mr. Speaker, the bill is designed to grant to 
the city of Salt Lake, Utah, under the provisions of existing law, 
a right of way over section 34, township 2 south, range 3 east, 
and sections 2 and 38, township 8 south, range 3 east, in Big 
Cottonwood Canyon, within the Wasatch National Forest, Salt 
Lake City land district, Utah, which lands have heretofore been 
reserved for reservoir purposes under and by virtue of the act 
of October 2, 1888. The city of Salt Lake finds it necessary to 
secure a right of way for waterworks over these lands, and this 
bill grants that right of way. If any further explanation is 
desired by the gentleman, I shall be glad to make it. 

Mr. FINLEY. Mr. Speaker, my recollection is that bills of 
this character have been strenuously objected to by the gentle- 
man from Illinois [Mr. MANN], but from the explanation given 
I can see no objection to the bill myself. 

Mr. MANN. I never have objected to a bill of this character 
since I have been on earth. 

Mr. FINLEY. The gentleman has not been on earth recently, 
then. 

Mr. MANN. I have, but the gentleman has not. 

The SPEAKER. Is there objection? 

There was no objection. 

Mr. HOWELL. Mr. Speaker, I ask unanimous consent that 
the bill be considered in the House as in Committee of the 
Whole. 

The SPEAKER. Is there objection? 

There was no objection. 

Mr. MANN. Mr. Speaker, I move to amend page 2, line 3, by 
striking out the word “thirty” and inserting the word 
“twenty.” The citation is erroneous. 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 


and insert the word 


Page 2, 
“ twenty.” 

Mr. MANN. It is not necessary to cite the statute, but when 
you do cite it you ought to get nearer than within 10 volumes 
of it. 

The amendment was agreed to. 

he bill was ordered to a third reading, and was accordingly 
read the third time and passed. 


line 3, strike out the word “ thirty’ 


EXTENSION OF CERTAIN HOMESTEAD RIGHTS. 


The next business on the Calendar for Unanimous Consent 
was the bill (S. 5809) to amend section 3 of the act of Congress 


approved May 14, 1880 (21 Stat. L., p. 140). 
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The bill was read, as follows: 


Be it enacted, ete., That section 3 of the act of Congress approved 
May 14, 1880 (21 Stat. L., p. 140), be, and the same is hereby, amendeq 
by adding thereto the following: 7 , 

Provided, That any settler upon lands theretofore designated by tho 
Secretary of the Interior as subject to the provisions of sections 1 
to 5 of the enlarged-homestead acts of February 19, 1909 (35 Stat. | 
p. 639), and June 17, 1910 (36 Stat. L., p. 531), shall be entitled (3 
the preference right of entry accorded by this section, provided he x | 
have plainly marked the exterior boundaries of the lands claimed ag 
his homestead: And provided further, That after the designation jy, 
the Secretary of the Interior of public lands for entry under the \- 
residence provisions of the eniarged-homestead acts of February 10 
1909, and June 17, 1910, any person who shall have plainly marked th; 
exterior boundaries of the lands claimed under said provisions of 
and made valuable improvements thereon shall have a preferenc: 
to enter the lands so claimed and improved at any time within th) 
months after the date on which such lands become subject to entry : byt 
such right shall forfeit unless the settler or claimant under th 
visions of the enlarged-homestead acts shall annually cultivate and 
prove the lands in the form and manner and to the extent therein jy 
quired following date of initiation of his claim hereunder: And provided 
further, That this act shall apply to all claims, locations, or cenit: 
made under the above-mentioned acts, where no adverse claims | 
intervened. 


The SPEAKER. 


Zt 


iV 


Is there objection? 

Mr. FINLEY. Reserving the right to object 

Mr. MANN. Reserving the right to object, I should like to 
know whether I understand this bill. Four men have each taken 
up 160 acrés, surrounding another 160 acres. As I understand 
the bill, it is intended to let any one of those four men mark 
the boundaries on that 160 acres and thereby secure a preference 
right. 





Mr. MONDELL. Yes. 
Mr. MANN. Which one of the four is entitled to the 
preference? 


Mr. MONDELL. The one who first exercises it. 

Mr. MANN. Under what right? 

Mr. MONDELL. Under the general rule of priority which 
prevails in all of the land laws of the United States. 

Mr. MANN. Where that right prevails it prevails because 
it is conferred by statute. 

Mr. MONDELL. Not in all cases, by any manner of means 





Mr. MANN. There is no priority unless it is given by ; 
statute. 

Mr. MONDELL. The gentleman does not mean that. Two 
homestead settlers under the law as it now stands may go on 
the same piece of land at approximately the same time, aud 


the question of priority of settlement is the question always 
In a thousand land cases that arises under the law, as it did 
in the Oklahoma rush cases. 

Mr. MANN. That is what the law provides—that the one 
who gets there first and stays there is entitled to it. 

Mr. MONDELL. That is what this provides; 
extension of the priority right. 

Mr. MANN. I am not going to object to the bill, I wil! say 
to the gentleman, for that reason. 

Mr. MONDELL. It js not an objection. 

Mr. MANN. It would be to anyone who wanted to provide in 
advance against litigation, for as sure as the sun rises to 
morrow there will be trouble over this. 

Mr. MONDELL. There can not be over this more than over 
the general provision to which this is a proviso. 

Mr. MANN. It is not a proviso to anything of the sort; there 
is no preference given now to these people. 

Mr. MONDELL. Not to this class. 

Mr. MANN. So it is not an amendment to any proviso: if 
is a proposition to enact a new law which, it seems to me, 
possibly unobjectionable, gives to the man who is there 4 
preference right to take the land adjoining what he alread) 

It gives each one of the four a preference right to take a 
ticular tract of land. 

Mr. MONDELL. It gives the man who does the thing required 
to establish his right the priority. 

Mr. MANN. It gives the man who shall plainly mark tlic © 
terior boundaries the preference. 

Mr. MONDELL. It gives it to the man who first marks 
Mr. MANN. No; it does not say so and it does not mew 
the man who first marked it might withdraw his mark. ! 
does not mean him, it means any one of the four who marks 
It will require one of those peculiar opinions in the Interior 
Department which the gentleman blames the department 
making, but which in this case they will be compelled to make, 
not because of their lack of understanding, but because of our 

lack of understanding. 

Mr. MONDELL. I must frankly acknowledge that this is * 
Senate act drawn by the department. The gentleman 1! 
Wyoming is constantly getting himself into trouble by ™! dly 
criticizing bills drawn by the department. Some people lias: 
been unkind enough to suggest that the gentleman from W)° 


this is 
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never satisfied with the phraseology of acts drawn by the 


> rrment. In order to avoid that I am frank to say that 
1 amend the department bills as little as I possibly can and 
have them understandable. 
MANN. If that is the renson the gentleman takes that 
' I will give him some little information. The language 
. 1 have referred to is in the first proviso in the bill, and 
t! artment, in reporting upon the bill, says: 
civing consideration to the questions propounded in your let- 
t to state that the third and last proviso to the bill as it passed 
‘ ‘ te \ not upon the bill as it was reported upon by this de 
| it to the Senate ¢!ommittee on Public Lands. 
’ MONDELL. We struck that proviso out. 
[ANN. The gentleman is right. I thought it referred 
t irst proviso. 
\ IONDELL. That is the one that we have stricken out. | 
‘| bill came to us from the Senate, and it was not very clear 
{ gentlemen on the Public Lands Committee, so the 
‘ n wrote a letter to the department, in order that we 


ve their construction of it before we passed it, and the 
which the gentleman reads construes the act in 
e to a certain extent. 

\IANN. Yes; and expressly says in the report that no- 
iows who would have the preference right in the case I 
} izcested. They do not make it quite so clear as I do. 
MONDELL. We did not interpret it. 

. MANN. It is there, nevertheless. 

Mr. FINLEY. Will the gentleman yield? 

Mr. MONDELL. Certainly. 

ir. FINLEY. How much land will be affected by the pas- 


from 


SO 


— 
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Mr. Speaker, I think this bill ought to be con- 
regular way, on a call and I 


Mr. FINLEY. 
sidered in the 
object. 

. Mr. CANNON. 


of committees, 


Mr. Speaker, will the gentleman from South 
Carolina withhold his objection for a moment? I just want to 
ask a question. This enlarged homestead law largely applies 


to the sand lands in western Nebraska and elsewhere? 
Mr. MONDELL. It applies to it 
nobody will take them under the ordinary homestead law 
CANNON. her the Re 
Nel s of this 


lands th are so poor 


mY 
Mr 


Does the gentleman know whet 
sentative from raska, Mr. KInNKAID, approv 
tion? 

Mr. MONDELL. The enlarged homestead ad: 
Nebraska at all, because there is a still 1: 
applies to that State. 


irger 
Mr. Speaker, I hope the gentleman from Seuth Carolin: 
not object to allowing the matter to go over without prejudi 
if he has any question in his mind at all. 
Mr. FINLEY. I have no objection to that. 


The SPEAKER. The gentleman from South Carolina with 
draws his objection, and the gentleman from Wyoming : 
unanimous consent that the bill be passed over without preju- 
dice. Is there objection? 

Mr. MONDELL. Mr. Speaker, the gentleman from South 


Carolina withdraws his objection entirely 
The SPEAKER. But the ntleman 
withdraws his objection on a condition. 


from South Carolina 


> ¢ 


Mr. MONDELL. Very well; I accept that. 

Mr. FINLEY. Otherwise I object, 

The SPEAKER. The gentleman from Wyoming, on account 
| of the situation, asks unanimous consent that this bill be passed 


Y this bill? 

Mr. MONDELL. It is difficult to say how much. It is 
simply a modification of the law that has been on the statute 
| s for many years giving the settler who goes on the public 
d 1 a preference right for three months in which to locate 
| im in the land office. 

Mr, FINLEY. The gentleman says a preference right for | 
three months. Does the gentleman think it is necessary to 
give the settler three months? 

Mr. MONDELL. That has been held to be necessary ever 


§ » we had the homestead law. 
FINLEY. But the gentleman proposes to change it now? 
MONDELL. No; we simply extend it to this 


class of 


FINLEY. bill of 

tis character involving the public domain should come up and 
be considered in the House on a call of committees? 

MONDELL. I have never heard anyone in the commit- 


Does not the gentleman think that a 


{ r out of it or on the floor doubt the wisdom of the legis 
] The propriety of it is apparent to anybody. It simply 
by s under the general law this additional class-of homestead 
( en. The provision is one so well understood and the 
I iety of giving this class of settlers the right that all others 
l is so clear that I do not think anyone has objection to it. 

FINLEY. Does not the gentleman think that all home 

rs shouid have the same rights? 

MONDELL. That is what this law is for. It is to give 


which ail 
and settles on 


rights 


man Loes 


the 
if a 


of homesteaders 
steaders have, so that 


new class same 


over without prejudice. Is there objection? 
There was no objection, and it was so ordered. 


HOMESTEADERS ON UINTAH INDIAN RESERVATION, 





The next pusiness on the Calendar for Unanimous Consent 
was the bill (S. 6934) to provide an extension of time for the 
submission of proof by* homesteaders on the Uintah Indian 
Reservation. 

The Cierk read the bill, as follows: 

Be it enacted, etc., That any person who has‘heretofore made a home 
tead entry for land which was formerly a part of the Uintah Indian 
Reservation in the State of Utah, authorized by th appro May 

7, 1902, and acts amendatory thereto, shall, upon application to the 
register and receiver of the land office in the district in \ h tl land 
is located, and upon payment of 5 per cent of the pricé of said land, 
be allowed an extensi ff time of one year within whieh t I 
proof on his entry nake payment therefor: Provi That said 5 
per cent shall be accepted interest for said vear, and sha d 
posited in the Treasury to t credit of the Indians as a pa ve 
I eeds received for lane Provts l further, That any entryman 

pon the same conditions, obtain a second extension 1d more 

The SPEAKER. Is there objection? 

Mr. MANN. Mr. Speaker, reserving the right to object, I 
notice that this allows anybody who has made a homestead 
entry prior to the date of the passnge of the bill to ol n 

| extension. Is not this a little unusual to make the bill as broad 


of public land he shall have 90 days within which to 
claim in the local land office, so that some one else | 
es not go upon the land and put improvements upon it 
Wit) t be able to go to the land office and file a claim in 
e of him. 


Ir. FINLEY. The gentleman thinks the homesteader should 
the right to settle on a piece of land without 


] nary steps to homestead? 
MONDELL. That is the fundamental principle of the 
] d law. It has been in the homestead law from the 


« 


:, As-a matter of fact, it was the origin of the home- 
aw. Originally settlers went upon the land, picked out 
iece they wanted and put their families there, and then 
\ off the land The settler does not want some- 
to make an entry on the land while his family is there 


to office. 


is on the way to the land office. Some other man 
have a swifter horse than he. 
FINLEY. When was this bill first introduced, in this 


ess or the last Congress? 
MONDELL, This bill was introduced some time ago. 
FINLEY. This the first Congress that the bill 
( been intreduced in? 

Mr. MONDELL. It could not have been introduced in the 
} ngress because we have only provided for this class of 
Lolesteaders in this Congress. 


IS 


has 


] (% 


taking the | 


as that? 


Mr. HOWELL. Mr. Speaker, I think the bill follows the lan 
guage of bills of this character that have bee assed duri iis 
session of Congress. ‘The intention of the bill is to relieve those 
homesteaders on the Uintah Reservation whose time of making 
proof is about to mature during the next few mont! 

Most of the homesteads on this reservation were 


taken up at 





the time it was opened for settlement in 1905. These lands were 
then subject to entry only under the homestead laws with the 
proviso that the entryman was required at the time of making 
final proof to pay per ac The preferential right to 
make a homestead entry was de mined by a system ef draw 
ing. There was a rush to acquire lands in the beginning, and a 


found 


great many people much more difficult to redeem th 
| soil and bring it under successful cultivation than they expected 
Mr. MANN. If I remember correctly, when this was ed 
up we provided the land should be paid for all at onee. 
Mr. HOWELL. All at once, $1.25 an acre. 
Mr. MANN. And this money is now coming due? 
Mr. HOWELL. The homesteaders who first made entries w 


be required to make final preof some 

Mr. MANN. Of cou 
anyone who took a homestead entry to-day 
extension probably five years from now. 

Mr. HOWELL. That } 
and, Inasmuch as the homesteader is required to pay 5 ] 
interest on the deferred payment, was thought that no 
would be injured even if some of the later settlers should a 
themselves of this provision. 


time this fall. 


se this is to authorize an extensio1 


would authorize 


;wint was considered by the committee, 


if one 


vail 





9102 





Mr. BURKE of South Dakota. Mr. Speaker, reserving the 
right to object I desire to interrogate the gentleman for 


a 
moment. When this bill was considered in committee I sug- 
gested to the gentleman I thought it ought to be amended, and 
I want to call bis attention to the provision in the last Indian 
appropriation act, which refers to the settlers upon the Uintah 
Indian Reservation. That provision is very short and reads as 
follows: 


That any person who prior to March 1, 1909, made homestead entry 
for land in the Uintah Indian Reservation, in the State of Utah, under 
the act of May 27, 1902, and acts supplementary thereto, and who has 
not abandoned the same, may make commutation proof therefor, pro- 
vided such person has fully complied with the provisions of the home- 
stead taws as to improvements and has maintained an actual bona 
fide residence upon the land for a period of not less than eight months 
and upon payment thereof of $1.25 per acre: Provided further, That 
nothing contained herein shall any valid adverse claim initiated 





affect 
prior to the passage of this act. 

Now, does not the gentleman think that if we pass this bill it 
ought to conform to that act? Otherwise you are going to have 
three different laws affecting the homesteaders upon the Uintah 
Reservation. I apprehend that the persons you are desirous 
of relieving are those settlers who went in there at the time of 
the drawing, at the time of the rush, and not the settlers who 
may go in there to-morrow, because under this bill anyone 
who makes an entry up to the time the law is approved by 
the President 
that time, of still having two years to pay for his land. Does 
not the gentleman think it would be better, inasmuch as we 
have already passed one act—special legislation—authorizing 
these entrymen to acquire title to their land upon a residence 
of eight months, whereas the law requires 14, that we ought 
to limit this act to settlers who filed prior to March, 1909? 

Mr. HOWELL. I will say to the gentleman from South Da- 
kota that, under the existing law, lands in the late Uintah Res- 
ervation can be acquired without homesteading. The Secretary 
of the Interior is authorized to appraise the land and dispose of 
it to the highest eligible bidder at or above the appraised value 
The restriction as to disposing of the lands by homesteads con- 
tinued for only five years after the lands were thrown open to 
settlement. In view of this provision for selling the land the 
paragraph mentioned was inserted in the Indian appropriation 
bill relaxing the conditions of the homestead law to the entry- 
man. 

Mr. BURKE of South Dakota. I will ask the gentleman if 
any lands that have not been disposed of in the Uintah Indian 
Reservation are now subject to homestead entry? 

Mr. HOWELL. Undoubtedly they are. They are also sub- 
ject to sale under the system of appraisement. After five years, 
if I remember the law eright, lands not then entered under the 
provisions of the homestead laws were subject to disposal by the 
Secretary of the Interior. 


Mr. BURKE of South Dakota. It is more as to a question 
of precedent that I raised the question than to suggest an 


amendment in this particular case. You are legislating, so 
far as the Uintah Reservation is concerned, and saying that a 
man who makes a homestead entry now shall have a privilege 
which does not exist under the homestead laws, and it is a 
question of whether or not it is not a bad precedent. 

Mr. HOWELL. Of course, this is primarily to relieve the 
situation of these first hardy settlers, who have battled against 
obstacles in making homes in that section of the country and 
whose final proof must be made during the next year or two. 
From the time these iands became subject to sale by the Secre- 
tary of the Interior I hardly believe that but few persons would 
apply to make a homestead entry. Since 1910 the lands can be 
purchased at practically the same value as exacted of the home- 
steader, and for that reason but few, if any, homesteads have 
been made recently. 

Mr. BURKE of South Dakota. Does the gentleman think 
there have been, as a matter of fact, any homestead entries 


made since March, 1909? 
Mr. HOWELL. I think very few, if any. 
Mr. STEPHENS of Texas. Will the gentleman inform us 


what the climatic conditions are in Utah which make a necessity 
for extension at this time? 


Mr. HOWELL. The Uintah Indian Reservation is an arid 
region. It is impossible to grow crops there without irrigation. 


Most of the streams are in deep canyons, and it has required an 
immense amount of labor and capital to bring the water out 
and render it available for irrigation. The settlers in that coun- 
try have devoted themselves to the establishment of homes and 
the construction of irrigation systems by which to reclaim the 
country. When irrigated this section is very fertile and is being 
developed successfully, but it is comparatively unproductive 
withont irrigation. You can not insure the growth of any 
valuable crop without it. 


is granted a special privilege, seven years after | 
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Mr. STEPHENS of Texas. Is it true that on some of the i 
new lands it is easier to raise crops than on old tands? 


Mr. HOWELL. I think that new land would require moro 


‘ 
water in the first place in order to properly irrigate it ¢ 

later when the land became thoroughly saturated with i 

I think this relief is very much deserved, and anyone who wi: 

go through that country and see the obstacles which the go: 1 
tlers have to contend with would freely and cheerfully exter ‘ 
the help asked. It is not at the expense of anyone. It sijy); 1 


means in this new country, where money is scarce anil the 
homesteader is hard up for means, he is able to borrow fro. 
the Indian fund at 5 per cent interest, which does no injury 

Mr. STEPHENS of Texas. About how many families wou! 
be affected? 

Mr. HOWELL. About 1,800. There have been 
applications made in the Land Officee—— 

Mr. STEPHENS of Texas. I think the bill should beco) 
law. We have frequently granted extensions of time in diff 
parts of the country for the same reason, and I think th 
should pass. 

The SPEAKER. 
the bill? 

There was no objection. 

Mr. HOWELL. Mr. Speaker, I ask unanimous consent 
the bill may be considered in the House as in the Com 
of the Whole. 

The SPEAKER. The gentleman from Utah asks unanimous 
consent that the bill be considered in the House as in the 
mittee of the Whole. Is there objection? 

There was no objection. 

The SPEAKER. The Clerk will report the committee amend 
ment, 

The Clerk 

On page 2, insert a new section, as follows: 

“Sec. 2. That nothing herein contained shall affect any valid 
claim initiated prior to the passage of this act. 

Mr. RAKER: Mr. Speaker, I do not want to take the 
five minutes on this matter, but I would like to ask the ¢ 
man from Utah what is the purpose of this amendmen It 
seems to me if you are giving all these people the right of e) 
tending their time a year, and paying 5 per cent interest, you 
ought not to cut that out by this amendment and leave thi 
standing as they now stand. 

Mr. BURKE of South Dakota. Mr. Speaker, the a: 
ment was offered by me in the committee for this pur) 

a man is in default and a contest is brought against his « 
it is not the purpose of this legislation to dispose of that «: 

Mr. RAKER. Why not? 

Mr. BURKE of South Dakota. 
to do it. 

Mr. RAKER.. If he is in default on the payment, you are « 
tending the time to these other people, and rightfully: 
somebody has slipped in in the night and caused him a « 
it seems to me we ought to give him the same right as a1 
else. 

Mr. BURKE of South Dakota. 
that would justify a contest. 


some 


Is there objection to the consideration of 


read as follows: 


Well, I do not think we « 


There are a great many t! 
A contest might be based 


theory of compliance with the law, a matter of residence, and 
so forth. 
Mr. RAKER. As far as payments are concerned thiis 


would not affect their other rights, but if a man has not 
Up—-— 

Mr. BURKE of South Dakota. It is practically an exte 
of the time within which he may make proof. 

Mr. MONDELL. Let me suggest to the gentleman from ‘ 
fornia that in some cases persons might have paid ther 
quishments and made entries, and if this provision was 
in the bill the original entryman could go in there and d | 
his. 

Mr. RAKER. That would not be anything wrong. 

Mr. BURKE of South Dakota. In all these bills grantivs 
extensions and relief to settlers that provision has usual!) 
incorporated as a part of the law. 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 2, insert as a new section the following: L 

“Spec. 2. That nothing herein contained shall affect any valid ad 
claim initiated prior to the passage of this act.” 

The SPEAKER, 
ment. 

The question was taken, and the amendment was agree: '0 

The SPEAKER. The question is on the third reading 0! the 


The question is on agreeing to the am 


amended Senate bill. ' 
The Senate bill as amended was ordered to be read a third 
time, was read the third time, and passed. 
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On motion of Mr. Hower, a motion to reconsider the vote 
whereby the bill was passed was laid on the table. 
IXVESTIGATION INTO THE HIGH PRICE OF ANTHRACITE COAL, 


The next business on the Calendar for Unanimous Consent 
was House resolution 578, directing the Secretary of Commerce 
and Labor to ascertain and report to the House of Represeuta- 
tives certain facts regarding the cost of anthracite coal and the 
increased demand upon the public consumer, 

The resolution was read, 

rhe SPEAKER. Is there objection? 

Mr. MANN. Mr. Speaker, reserving the right to object, I 
would like to make this suggestion to the gentleman from Penn- 
cylyanit. [Mr. DIFENDERFER]: First, whether the resolution 
ougut not simply to direct the Secretary of Commerce and 
Libor to make the investigation, leaving it to him to determine 
whether all or a part of it should be made through the Bureau 
of Labor or the Bureau of Corporations; second, whether the 


gentieman knows whether the Interstate Commerce Commission 
w making an investigation of railroad rates on anthracite 
coal. whieh, if made, ought to be utilized in connection with 


ony investigation like this, instead of doing it originally again. 
Mr. DIFENDERFER. I think the gentleman is perhaps 


right in that. This resolution was introduced before we had 
any information on that subject. 

Mr. MANN. I ask the gentleman whether he will not ask 
unanimous consent to pass over this resolution without preju- 


dice until he can ascertain as to that matter? There will be 
plenty of opportunity for the passage of the resolution before 
the adjournment of Congress. 

Mr. DIFENDERFER. The gentleman means it can come up 
in two weeks? 

Mr. MANN. Yes; it can come up in two weeks, if we are in 
session at that time, and I am afraid we shall be. 

Mr. DIFENDERFER. I am very anxious to have the mat- 


ter brought up at this session, and I would be very much 
1 


pleased to incorporate any amendment that the gentleman might | : : 
were introduced and severally referred as follows: 
Mr. MANN. I have not the amendment, and I am not | 


snes 


est 


certain just what the amendment should be. I asked the ques- 
tion of the gentleman so that he might understand that it 
would be advisabie to amend his resolution in that regard. 

Mr. SABATH. Does not one department, as a rule, secure 
the information from the other, so if one department initiates 
uch an investigation the other department to which the resolu- 
tion was referred would inquire of that first department and 
obtain such information as it had secured by making the 
investigation? 

Mr. MANN. I do not think, as a rule, the department making 
the investigation would go to the Interstate Commerce Com- 
mission for information, although I would not say they would 
not; but Lam inclined to think that in making this investigation 
gentlemen will remember this: The Commissioner of Corpora- 
tions has much greater power in making investigations than has 
the Commissioner of Labor. The Commissioner of Labor is 


but when you want to go further and investigate these cor- 
porations you might need the power that the Commissioner of 
Corporations has, and I apprehend that an investigation of this 
sort, if it is to be of any value, ought to be very thorough. 

Mr. DIFENDERFER. I will suggest to the gentleman from 
Illinois that Mr. Charles P. Neill assisted in drawing up this 
resolution. 

Mr. MANN. I have no doubt of that. I have never heard 
of one of these resolutions coming in without proper previous 
consultation with a department. But probably this did not 
oecur to the Commissioner of Labor. 

Mr. DIFENDERFER. I will accede to the gentleman’s 
Wish, Mr. Speaker, and ask that the resolution be passed over 
Without prejudice. , 

the SPEAKER. The gentleman from Pennsylvania [Mr. 
DireNDERFER] asks unanimous consent that the consideration 
of the resolution be passed without prejudice. Without objec- 
tion, it will be so ordered. 

There was no objection. 

Mr. MANN. Mr. Speaker, we have had a very hot day, 


ADJOURN MENT. 


at FITZGERALD. Mr. Speaker, I move that the House 
© how adjourn. 


" the motion was agreed to; accordingly (at 5 o’clock p. m.) 
ie House adjourned until to-morrow, Tuesday, July 16, 1912, 


at 12 o'clock noon. 
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EXECUTIVE COMMUNICATIONS. 

Under clause 2 of Rule XXIV, a letter from the Secretary 
of the Treasury, requesting an increase in the appropriation for 
the Butler and Winder Buildings at Washington, D. C. (H. 
Doc. No. 873), was taken from the Speaker’s table, referred to 
the Committee on Appropriations, and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, bills and resolutions were sev- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. PETERS, from the Committee on Ways and Means, t9 
which was referred the bill (H. R. 128138) to refund duties 
collected on parts and accessories of Jace-making and othe 
machines imported prior to January 1, 1911, reported the same 
with amendment, accompanied by a report (No. 998), which said 
bill and report were referred to the Committee of the Who:e 
House on the state of the Union. 

Mr. HUGHES of New Jersey, from the Committee on Ways 
and Means, to which was referred the biil (TI. R. 22199) to 
establish a subport of entry and delivery at Port Bolivar, in 
the State of Texas, reported the same with amendment, accom 


.panied by a report (No. 999), which said bill and report were 


referred to the Committee of the Whole House on the state of 
the Union. 

Mr. WILSON of Pennsylvania, from the Committee on Labor 
to which was referred the bill (H. R. 25305) to regulate the 
method of directing the work of Government employees, re- 
ported the same without amendment, accompanied by a report 
(No. 1001), which said bill and report were referred to the 
House Calendar. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 
Under clause 3 of Rule XXII, bills, resolutions, and memorials 


By Mr. UNDERHILL: A bill (H. R. 25761) defining wine, 
imitation and carbonated wines; for preventing adulteration, 
misbranding, and imitation of wines; for imposing a tax upon 
and regulating the sale of artificial wines: for regulating inter- 
state traffic and foreign trade therein, and for other purposes; 
to the Committee on Ways and Means. 

sy Mr. BROUSSARD: A bill (H. R. 25762) for the construe- 
tion of a bridge across the Mississippi River at or near Baton 
Rouge, La.; to the Committee on Interstate and Foreign Com- 
merce. 

$y Mr. HULL: A bill (HH. R. 25763) to amend an act entitled 
“An act to protect trade and commerce against unlawful re- 
straints and monopolies,” approved July 2, 1890; to the Com- 
mittee on the Judiciary. 

By Mr. KINKAID of Nebraska: A bill (H. R. 25764) to sub- 


| ject lands of former Fort Niobrara Military Reservation and 
| other lands to homestead entry; to the Committee on the Public 


; J - ; | Lands. 
certiuinly the person to make the investigation of labor costs, 


sy Mr. LEVY: A bill (H. R. 25765) to amend “An act to pro- 
vide revenue, equalize duties, and encourage the industries of 
the United States, and for other purposes,” approved August 5, 
1909, by placing certain articles on the free list; to the Com- 
mittee on Ways and Means. 

By Mr. TAYLOR of Colorado: Resolution (H. Res. 631) to 


| print 30,000 copies of Senate Document No. 722, entitled “ Equal 


6 amy 
Suffrage in Colorado”; to the Committee on Printing. 

By Mr. BULKLEY: Joint resolution (H. J. Res. 337) request- 
ing the President to cause an investigation of the Patent Office, 
and make a report with recommendations to Congress; to the 
Committee on Patents. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. BURKE of Wisconsin: A bill (H. R. 25766) granting 
an increase of pension to Mary Daniels; to the Committee on 
Invalid Pensions. 

By Mr. DICKINSON: A bill (H. R. 25767) granting a 


pen- 
sion to Sanford P. Cutler; to the Committee on Invalid Pen- 
sions. 

By Mr. EDWARDS: A Dill (H. R. 25768) for the relief of 
Mrs. R. E. Lucas; to the Committee on War Claims. 

Also, a bil! (H. R. 25769) for the relief of heirs of Charlton 
Hines; to the Committee on War Claims, 

Also, a bill (H. R. 25770) for the relief of the heirs of H. C. 
Mehrtens, deceased; to the Committee on War Claims. 


“a 
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sy Mr. GOULD: A bill (H. R. 25771) for the relief of James 

McKenney; to the Committee on Military Affairs. 

sy Mr. KORBLY: A bill (H. R. 25772) for the relief of the 

heirs of Bernhard Strauss: to the Committee on War Claims. 
By Mr. McCALL: A bill (H. R. 25773) granting a pension 





M. 


mia 
to Charles McHugh; to the Committee on Invalid Pensions. 
By Mr. OLMSTED: 
able discharge 
tary Affairs. 
By Mr. POST: A bill (H. R. 25775) granting an increase of 
pension to William A. Barnes; to the Committee on Invalid 
Pensions. 
By Mr. POWERS: A bill (H. R. 25776) for the 
Sarah Ann Slaven; to the Committee on War Claims. 
Also, a bill (H. R. 777) for the relief of the heirs of 
Samuel Griffis, deceased; to the Committee on War Claims. 
By Mr. STEPHENS of California: A bill (H. R. 25778) to 
authorize the sale and issuance of patent for certain land to 
H, W. O’Melveny; to the Committee on the Public Lands. 


A bill (H. R. 25774) granting an honor- 
to ’rancis Tomlinson; to the Committee on Mili- 


relief of 


25 








PETITIONS, ETC. 

Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By the SPEAKER (by request): Memorial of ‘Tow Rycewy 
sw Kazirmina Kroli Society, No. 344, of Chicago, Il., against 
passage of bills restricting immigration; to the Committee on 
Immigration and Naturalization. 

By Mr. ASHBROOK: Petition of the American Embassy As- 
sociation of New York City, favoring passage of House bill 
22589, for improvement of consular and diplomatic building; to 
the Committee on Foreign Affairs. 

Also, petition of R. Reiser and 5 other merchants of Tusearawas, 
Ohio, protesting against the enactment of proposed parcel-post 
legislation ; to the Committee on the Post Office and Post Roads. 

By Mr. BARTHOLDT: Petitions of the Chas. F. Luehrmann 
Hardwood Lumber Co. and the Antrim Lumber Co., of St. Louis, 
Mo., that the same privilege be given the shipper to go to court 
to correct mistakes as is given the carrier; to the Committee on 
the Judiciary. 

Also, petition of the Antikamnia Chemical Co., of St. Louis, 
Mo., against the Wright bill, imposing a tax upon the production, 
ete., of habit-forming drugs; to the Committee on Ways and 
Means. 

Also, petition of the Workingmen’s Sick and Death Benefit 
Society, Branch No. 71, of St. Louis, Mo., against passage of 
bills restricting immigration; to the Committee on Immigration 
and Naturalization. 

By Mr. DIFENDERFER: Petition of the Daughters of Lib- 
erty of Pennsylvania, and of Wyndmoor Council, No. 770, Order 
of Independent Americans, favoring passage of House bill 
22527, for restriction of immigration; to the Committee on Im- 
migration and Naturalization. 

Also, petition of the Women’s Auxiliary of the Church of the 
Messiah of Gwynedd, Pa., favoring passage of bill for medical 
and sanitary relief of the natives of Alaska; to the Committee 
on the Territories. 

By Mr. FOCHT: Petition of citizens of Pennsylvania, favor- 
ing passage of the Berger old-age pension bill, pensioning de- 
serving men and women over 60 years of age; to the Committee 
on Pensions. 

By Mr. FORNES: Petition of the Brotherhood of Locomotive 
Engineers, favoring passage of workmen’s liability act; to the 
Committee on the Judiciary. 

ty Mr. GOLDFOGLE: Memorial! of citizens of Chicago, I1., 
against passage of bills restricting immigration; to the Com- 
mittee on Immigration and Naturalization. . 

Also, petition of the committee of Wholesale Grocers of New 
York City, favoring reduction of tax on raw and refined sugars; 
to the Committee on Ways and Means. 

Also, petition of the National Association of Piano Merchants 
of America, against passage of the Oldfield bill proposing change 
in patent laws; to the Committee on Patents. 

By Mr. LEZ of Pennsylvania: Petition of citizens of Glen 
Carbon, Mich., against passage of Burton-Littleton bill, to cele- 
brate 100 years of peace with England; to the Committee on 
Industrial Arts and Expositions. 

By Mr. MAGUIRE of Nebraska: Petition of citizens of the 
first congressional district of the State of Nebraska, against 
passage of a parcels-post system; to the Committee on the Post 
Office and Post Roads. 

By Mr. MANN: Petition of the Chieago Association of Com- 
merce, against the repeal of the Tarsney Act by the sundry civil 
bill; to the Committee on Appropriations. 

By Mr. RAKER: Memorial of the California Club, of Cali- 
fornia, favoring passage of bill giving the right of franchise to 
every native-born American woman of the United States, irre- 
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spective of the nationality of her husband; to the Con) ™ 
on the Judiciary. 

By Mr. REILLY: Petition of the National Association of 


Piano Merchants of America, protesting against any leg 
affecting price maintenance; to the Committee on Patents 

By Mr. SABATH: Memorial of Holy Mother of Lazajs p 
Society, No. 179, of Chicago, Ill, against passage of bills re. 
stricting immigration; to the Committee on Immigration ang 
Naturalization. 


itlon 
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SENATE. 
Turspay, July 16, 1912. 

The Senate met at 11 o’clock a. m. 

Prayer by the Chaplain, Rey. Ulysses G. B. Pierce, D. D 

The Secretary proceeded to read the Journal of yesterday’ 
proceedings, when, on request of Mr. Smoor and by una 
consent, the further reading was dispensed with and the J: 
nal was approved. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by J. C. So: 
its Chief Clerk, announced that the House had passed, wii 
amendment, the bill (8S. 4745) to consolidate certain forest 
lands in the Paulina (Oreg.) National Forest. 

The message also announced that the House had passed th 
following bills, each with an amendment, in which it reques 
the concurrence of the Senate: 

§.338. An act authorizing the sale of certain lands 
Colville Indian Reservation to the town of Okanogan, Sta 
Washington, for public-park purposes; 

S. 5446. An act relating to partial assignments of desert-land 
entries within reclamation projects made since March 2s, 1! 

S. 6934. An act to provide an extension of time for subiissi 
of proof by homesteaders on the Uintah Indian Reservatio 
and 

S. 7002. An act to authorize the Secretary of the Interior to 
grant to Salt Lake City, Utah, a right of way over certain pub 
lands for reservoir purposes. 

The message further announced that the House had agreed 
to the amendment of the Senate to the bill (HL R. 17250) 
authorize the Arkansas & Memphis Railway Bridge & Term 
Co. to construct, maintain, and operate a bridge across 
Mississippi River. 

The message also announced that the House insists upon its 
amendment to the bill (S. 4568) granting an increase of pension 
to Annie R. Schley, disagreed to by the Senate, agrees to the 
conference asked for by the Senate on the disagreeing f 
the two Houses thereon, and had appointed Mr. Ricrarnsoy 
Mr. Drexson of Mississippi, and Mr. Woop of New Jerse) 
agers at the conference on the part of the House. 

The message further announced that the House insisis 


its amendments to the bill (S. 4948) to amend an act approved 
May 27, 1908, entitled “An act for the removal of resi! s 


from part of the lands of allottees of the Five Civilized 

and for other purposes,” disagreed to by the Senate, agrees to 
the conference asked for by the Senate on the disagreeing voles 
of the two Houses thereon, and had appointed Mr. Siri 

of Texas, Mr. Gupecrer, and Mr. BurKe of South Dakota 
agers at the conference on the part of the House. 

The message also announced that the House insists vy 
amendment to the joint resolution (S. J. Res. 100) autho 
the Secretary of the Interior to permit the continuation 0 
mining operations on certain lands in Wyoming, disagreed 
by the Senate, agrees to the conference asked for by the 1! 
on the disagreeing votes of the two Houses thereon, and had 
appointed Mr. Rosrnson, Mr. Tayrtor of Colorado, and Mr 
MoNDELL managers at the conference on the part of the I! 

The message further announced that the House had jasse! 
the following bills, in which it requested the concurrence 
Senate: 

H. R. 4012. An act to authorize the exchange of certai! 8 
with the State of Michigan; 

EL. R. 19839. An act granting public lands to the cilics f 
foulder and Canon City, in the State of Colorado, for | 
park purposes; 

H. R. 23293. An act for the protection of the water su] 
the city of Colorado Springs and the town of Manitou, ‘ 
and 

H. R. 23568. An act to amend section 55 of “An act to 
and consolidate the acts respecting copyright,” approved 
4, 1909. 


PETITIONS AND MEMORIALS. 

Mr. OLIVER presented a memorial of sundry citizens . 
South Pittsburgh, Pa., remonstrating against an appropr 

being made to be used for the purpose of celebrating tle 


one 
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~ «end to the Committee on Foreign Relations. 

Ile also presented a petition of members of the Washington 
Cou \Medieal Society, of Pennsylvania, praying for the estab- 
chment of a national department of public health, which was 

«l to lie on the table. 
ile also presented a memorial of members of the Lithuanian 
goeieties, of Wilkes-Barre, Pa., remonstrating against the en- 
; + of legislation to further restrict immigration, which 
wae ordered to lie on the table. 

Mr CULLOM presented a petition of members of the Cort 
Club, of Chicago, IL, praying for the passage of the so-called 
inju m limitation bill, which was referred to the Committee 
on the Judiciary. 

Ife also presented a petition of the Christian Endeavor Society 
of the First Presbyterian Church, of Champaign, IL, praying 
for the enactment of an interstate liquor law to prevent the 
nullification of State liquor laws by outside dealers, which was 
referred to the Committee on the Judiciary. 

Mr. McLEAN presented petitions of Local Union No. 453, 
Bress and Aluminum Molders, of Hartford; of Local Union No. 
11. International Association of Steam, Hot Water, and Power 
Pipe Fitters and Helpers, of New Haven; of the Central Labor 
| ' 
] 
| 


pundredth anniversary of peace with England, which was re- 
f 


, of Bridgeport; of Local Union No. 127, United Brother- 

xl of Carpenters and Joiners, of Derby; of the Central Labor 
of Stamford: of Local Union No. 15, United Hatters of 

North America, of South Norwalk: of Local Union No. 216, 
United Brotherhood of Carpenters and Joiners, of Torrington; 
of the International Molders’ Local Union, of Ansonia: of Loeal 
1 1 No. 298, International Molders’ Union, of Waterbury; of 
I Union No. 30, International Association of Machinists, of 
Bridgeport; of Loeal Union No. 282, Cigarmakers’ International 
Vnion of America, of Bridgeport; and of sundry citizens of 
I 


tridgeport, all in the State of Connecticut, praying for the 
passige of the so-called injunction limitation bill, which were 
referred to the Committee on the Judiciary. 

ile ) presented a memorial of members of John Hay Lodge, 
No. 61, Knights of Pythias, of Hartford, Conn., and a memoria) 
of members of Judith Lodge, No. 33, of Hartford, Conn., re- 






.‘ against the enactment of legislation to further re- 

ration, which were ordered to lie on the table. 

Mr. PERKINS presented a memorial of the Chamber of Com- 
of Los Angeles, Cal., remonstrating against the enact- 


> 


his 


f legis'!ation providing for a five-year tenure of oflice for 

( service employees, which was ordered to lie on the table. 
Ife also presented a petition of the Chamber of Commerce of 
0 d, Cal, praying for the enactment of legislation to ex- 
empt from tolls all American ships passing through the Panama 


Canal engaged in coastwise traflic, which was ordered to lie on 
the table, 
le also presented resolutions adopted at the Forty-first Cali- 
fort l'ruit Growers’ Convention, held at Santa Barbara, Cal., 
the enactment of legislation providing for the estab- 
of a national quarantine against insect pests, which 
were referred to the Committee on Agriculture and Forestry. 
r. SMITH of Michigan presented memorials of T. B. Taylor 
| 67 other citizens of Elwell, of D. Van Kamp and 101 other 
of Allegan County, of Fred C. Ranchholy and 72 other 
citizens of Richland Township, of William Tanis and 69 other citi- 
zens of Ottawa County, of H. C. Spinchove and S84 other citizens 
of the eighth congressional district, of B. C. Hubbard and 
» other citizens of Holland, of A. H. Lowry and 89 other 
s of St. Louis, of Joseph E. Craver and 1388 other citi- 
f Ithaea, of J. H. Ter Avest and 67 other citizens of 
Coopersville, of Titus Van Haitsma and 82 other citizens of 
the fifth congressional district, of John J. Slag and 125 other 
of Ottawa County, of Dix H. Beeson and 64 other citi- 
Berrien County, of O. P. Gordon and 63 other citizens 
egan County, of George Robinson and 63 other citizens of 
Allegan County, of Guy W. Rouse and 180 other citizens of 
Kent County, of Charles E. Watson and 95 other citizens 


of Br ckenridge, and of H. Coomer and 85 other citizens of Shep- 
ard, in the State of Michigan, remonstrating against any | 
reduction of the duty on sugar, which were referred to the 
( 


mittee on Finance. 
lr. SHIVELY presented petitions of Local Union No. 5, 


Ni il Brotherhood of Operative Potters, of Evansville, and 
ot sundry citizens of Marion County, all in the State of Indiana, 
pr ig for the passage of the so-called injunction-limitation 


|, which were referred to the Committee on the Judiciary. 
REPORTS OF COMMITTEES. 

Mr. JOHNSTON of Alabama, from the Committee on Military 

Tvirs, to which were referred the following bills, submitted 


verse reports thereon, which were agreed to and the bills were 
Postponed indefinitely. 


ad 


—— ee 








S. 5359. A bill providing for the recognition by the United 
States Government for the men who served as locomotive eugi- 
neers during the late Civil Wat (Rept. No. 922): 

S. 1380. A bill to authorize the location of a branch home for 
disabled volunteer soldiers, sailors, and marines in the State of 
Florida (Rept. No. 923); and 

S. 3108. A bill for the relief of George W. Philpott (Kept. 
No. 924). 

Mr. CLAPP. From the Committee on Pacific Islands and 
Porto Rico, I report back favorably, without amendment, the bill 
(H. R. 18041) granting franchises for the construction, mainte 
nance, and operation of a street railway system in the district 
of South Hilo, county of Hawaii, Territory of Hawaii, and I 
submit a report (No. 925) thereon. I desire to state that it has 
been impossible to get the committee to meet upon this bill, and 
the clerk advises me that the favorable report is made upon a 
poll of the committee. 

The PRESIDENT pro tempore. 
calendar. 

Mr. CLAPP. I ask that Order of Business 472, being the bill! 
(H. R. 11628) authorizing John T. MecCrosson and associates 
to construct an irrigation ditch on the Island of Hawaii, Terri 
tory of Hawaii, be taken from the calendar and rereferred to 
the Committee on Pacific Islands and Porto Rico. 

The PRESIDENT pro tempore. Without objection, it is so 
ordered. 

Mr. CHAMBERLAIN, from the Committee on Military Affairs, 
to which was referred the bill (S. 1562) for the relief of Wil 
liam Walters, alias Joshua Brown, reported it with an amend- 
ment and submitted a report (No. 926) thereon. 

Mr. DU PONT, from the Committee on Military Affairs, to 
which was referred the bill (S. 2518) to provide for raising the 
volunteer forces of the United States in time ef actual or threat- 
ened war, reported it with amendments. 

Mr. OLIVER, from the Committee on Claims, to which was 
referred the bili (H. R. 4113) for the relief of Robert ‘E. Burke, 
reported it without amendment. 

He also, from the same committee, to which was referred the 
bill (S. 3159) for the relief of John W. Cupp, reported adversely 
thereon, and the bill was postponed indefinitely. 

Mr. POMERENE, from the Committee on Pensions, to which 


was referred the bill (Hi. R. 2559S) granting a pension to Cor- 


The bill will be placed on the 


ate! 
nelia Bragg, reported it with an amendment and submitted a 
report (No. 927) thereon. 

Mr. BRANDEGEE, from the Committee on the Judiciary, to 
which was referred the bill (H. R. 17595)’ to amend sections 1 
and 118 of act of March 3, 1911, entitled “An act to codify, 
revise, and amend the laws relating to the judiciary,’ reported 
it with amendments and submiited a report (No. 928) thereon 


JOHN C. SCHOLTZ. 


Mr. DU PONT. Frem the Committee on Milltary Affairs I 
report back favorably without amendment the joint resolution 
(S. J. Res. 119) authorizing the Secretary of War to receive for 
instruction at the United States Military Academy at West 
Point John C. Scholtz, a citizen of Venezuela, and I submit a 
report (No. 921) thereon. I ask for the present conside 
of the joint resolution. 

The PRESIDENT pro tempore. It will be read for the 
formation of the Senate. 

The Secretary read the joint resolution. 

The PRESIDENT pro tempore. Is there objection to the 
present consideration of the joint resolution? 

Mr. SMOOT. I shall not object to the present consideration 
of this measure, but I shall object to any further unanimous 
consent being given for the consideration of a bill this morning. 

There being no cbjection, the joint resolution was considered 
as in Committee of the Whole. 

The joint resolution was reported to the Senate without 
amendment, ordered to be engrossed for a third reading, read 
the third time, and passed. 


ition 


GIBBES LYKES. 


Mr. DU PONT. From the Committee on Military Affairs I 
report back favorably with an amendment in the nature of a 
substitute the bill (S. 6176) for the relief of Gibbes Lykes, and 
I submit a report (No. 920) thereon. 

Mr. TILLMAN. I ask for the immediate considerati 
the bill just reported by the Senator from Delaware. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The amendment was to strike out all after the enacti 
clause and insert: 

That the President be, and he is hereby, authorized to nominate and, 
by and with the advice and consent of the Senate, to appoint Gibbes 
Lykes, late a second lieutenant of Cavalry in the United States Army, 
to be a second lieutenant of Cavalry in the United States Army, to take 


n of 


+ 


am 
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rank at the foot of the list of second lieutenants of Cavalry: Provided, 
That no back pay or allowances shall accrue by reason of the passage of 


this act. 


The amendment was agreed to. 


The bill was reported to the Senate as amended, and the 


amendment was concurred in. 


The bill was ordered to be engrossed for a third reading, read 


the third time, and passed. 


BILLS INTRODUCED. 


Bills were introduced, read the first time, and, by unanimous 


consent, the second time, and referred as follows: 
Mr. STONE: 


dey 
>% 


A bill (S. 7292) granting to the Ozark Power and Water 
Co. authority to construct a dam across White River, Mo. (with 


accompanying paper); to the Committee on Commerce. 
By Mr. CHAMBERLAIN: 


A bill (S. 7293) authorizing the Secretary of the Interior to 
pay and to distribute the balance now in the Treasury to the 
credit of the Alsea and other Indians on the Siletz Reservation ; 


to the Committee on Indian Affairs. 
By Mr. SMOOT: 


A bill (8S. 7294) to amend sections 2380 and 2381, Revised 


Statutes of the United States; to the Committee on 
Lands; and 


A bill (S. 7295) to authorize agricultural entries on surplus 


coal lands in Indian reservations. 


The PRESIDENT pro tempore. The bill will be referred to 


the Committee on Public Lands. 
Mr. CLAPP. 
mittee on Indian Affairs. 


The PRESIDENT pro tempore. Does the Senator so move? 


Mr. CLAPP. Yes. 


The PRESIDENT pro tempore. The Senator from Minnesota 


moves that the bill be referred to the Committee on 
Affairs. * 

The motion was agreed to. 

By Mr. SMOOT: 


A bill (8S. 7296) granting a pension to Elizabeth Garland; to 


the Committee on Pensions. 
By Mr. STEPHENSON: 


A bill (S. 7297) for the purchase of a site and the erection 
thereon of a public building at Mineral Point, Wis.; and 

A bill (8S. 7298) for the purchase of a site and the erection 
thereon of a public building at Rhinelander, Wis.; to the Com- 


mittee on Public Buildings and Grounds. 
By Mr. OLIVER: 


A bill (8. 7299) to correct the military record of Harrison 
H. Hollowell (with accompanying papers) ; to the Committee on 


Military Affairs. 


A bill (S. 7800) granting a pension to Mary A. Moorhead; to 


the Committee: on Pensions. 
By Mr. WORKS: 


A bill (S. 73801) for the relief of Richard H. Grey; to the 


Committee on Claims. 
By Mr. MYERS: 


A bill (8. 7302) to place certain ex-acting assistant surgeons 
of the United States Army on the retired list of the United 


States Army; to the Committee on Military Affairs. 
By Mr. SIMMONS: 


A bill (S. 7803) granting a pension to Emily Wilkie; to the 


Committee on Pensions. 
By Mr. JOHNSON of Maine: 


A bill (S. 7804) granting an increase of pension to George N. 
Townsend (with accompanying paper); to the Committee on 


Pensions. 
3y Mr. CATRON: 


A bill (S. 7305) granting a pension to Bertie L. Wade; to the 


Committee on Pensions. 


A bill (S. 7306) for the relief of Crestino Romero; and 
A bill (S. 7307) for the relief of Manuel 8S. Salazar; to the 


Committee on Claims. 
sy Mr. McLEAN: 


A bill (S. 7808) granting an increase of pension to Jennie C. 


Marks (with accompanying papers) ; 


A bill (S. 7209) granting an increase of pension to Joseph 


Dunv (with accompanying papers) ; 


A bill (8. 7810) granting an increase of pension to Alice P. B. 


Kenyon (with accompanying papers) ; 


A bill (8. 7311) granting an increase of pension to Josephine 


M. Perry (with accompanying papers) ; 


A bill (8. 7312) granting an increase of pension to Margaret 


BE. Goff (with accompanying paper) ; 


A bill (S. 7313) granting an increase of pension to Oscar B. 


Viberts (with accompanying papers); and 
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I suggest that the bill should go to the Com- 





A bill (8. 7314) granting an increase of pension to 7) 
McKenna (with accompanying papers); to the Commit 
Pensions. 

By Mr. BORAH: 

A bill (S. 7315) to authorize the construction of a 
across the Clearwater River at any point within the cor; 


limits of the city of Lewiston, Idaho; to the Commi 
Commerce. 


JULY 16. 





, 


A bill (8. 7316) relating to proof by certain homestead 


men; to the Committee on Publie Lands. 
PATENT LAWS. 
Mr. CULLOM submitted an amendment intended to 


posed by him to the bill (S. 6273) to codify, revise, and a; 


the laws relating to patents, which was referred to th 
mittee on Patents and ordered to be printed. 
CLAIMS OF GOVERNMENT EMPLOYEES. 

Mr. WORKS submitted an amendment intended to 
posed by him to the bill (H. R. 23451) to pay certain en 
of the Government for injuries received while in the di 
of their duties, and other claims for damages to and 
private property, which was referred to the Commit 
Claims and ordered to be printed. 

7 
OMNIBUS CLAIMS BILL. 
Mr. CATRON submitted an amendment intended to 


posed by him to the bill (H. R. 19115) making appropriation hae 
payment of certain claims in accordance with findings « 


Court of Claims, reported under the provisions of t! 
approved March 3, 1883, and March 3, 1887, and co 
known as the Bowman and the Tucker Acts, which was 
to lie on the table and to be printed. 


AMENDMENTS TO SUNDRY CIVIL APPROPRIATION BILL (H.R. 2 


Mr. SWANSON submitted an amendment proposing t: 
priate $80,000 for additional equipment and supplies 
Geological Survey photolithographic plant, etec., intende 
proposed by him to the sundry civil appropriation bil! 
was referred to the Committee on Printing and order 
printed. 

Mr. FALL submitted an amendment relative to survey 


| 


b 


for 
LOT 


«l 


. Wik 


{ 


publie lands, intended to be proposed by him to the sund 


appropriation bill, which was ordered to lie on the ta 
be printed. 
MAXIMUM SHIP FOR NAVY. 
Mr. TILLMAN. I submit a resolution and ask for i 
ent consideration. 
The resolution (S. Res. 361) was read, considered by 
mous consent, and agreed to, as follows: 


Resolved, That the Committee on Naval Affairs be, and it i 
instructed to investigate and report to the Senate what is the 


} , 


size of ship, whether battleship or cruiser; the maximum thick: 


armor that such ship can safely carry; the maximum size of 
maximum speed; and the maximum desirable radius of action 


vessel that can safely be bullt so as to navigate the ocean ar 


the first-class harbors of the world; how much draft can su 
carry in order to enter the existing dry docks in this co 
repairs and safely pass through the Panama Canal, the object 
find out from authentic and reliable official sources the maxi: 


and maximum draft, the maximum armament, and the maximu: 


ness of armor to make the very best battleship or cruise 
world has ever seen or will ever see; to have this country own | 


est marine engine of war ever constructed or ever to be co! 


under known conditions; and to — whether one such ov 
vessel would not in its judgment be better for this country 
than to continue by increasing taxation to spend the mil 
millions of dollars now in prospect in the race for naval 
Let such vessel be named the “ Terror’’ and become the pea: 
the world. Let us find out just how far we can go with any 
safety and go there at once. Let us leave some money in t 
ury for other more necessary and useful expenditures, suc 
roads, controlling the floods in the Mississippi, draining swat 
the South, and irrigating the arid land in the West. 


LOYALTY OF CIVIL WAR CLAIMANTS. 


Mr. JOHNSTON of Alabama. Mr. President, I ask 
printed in the Recorp so much of a decision of the ‘ 
Claims as defines the jurisdiction of the court conf 


of amnesty of December 25, 1868, by the President of the 
States, and the two decisions of the Supreme Court 
United States reported in the case of Armstrong v. The 
States and Pargoud v. United States in Thirteenth Wa 


pages 155 and 156, in order to bring before the Senate the 


tion whether the rule adopted by the Committee on 
of the Senate, namely, “To allow no claim whatever 
there is any question as to the loyalty of the claiman 
termined by the court,” and in the enforcement of wi 
the committee has excluded from the bill H. R. 11 
other bills of the same nature, the names of all such c! 
for payment in accordance with findings of the ‘ 


Claims, made and reported by said court in pursuance 


the fourteenth section of the Tucker Act; also the procta 


whel 


{ 


il 


ail 
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14 of the Tucker Act, is not an avoidance by that com- 

the provisions of that section as construed by the 

f Claims in said decision, and a denial of the constitu- 

; rights of such claimants as restored and reestablished 

nroclamation, subsequently recognized and confirmed 
Supreme Court of the United States in said decisions. 

wing is from the opinion of the Court of Claims in 

the . of Dowdy, Ex., v. The United States (26 Ct. of Cls., 


} j 


- i 


fourteenth) section of the Tucker Act is not an amendment 
man Act, and the jurisdiction conferred by the one is an 


ent and distinct thing from the jurisdiction eonferred by the 
* x 
fucker Act any bill may be referred, “except for a pen- 
i re is no other restriction upon the jurisdiction of the 
\ claim for the destruction of property by the Army, a claim 
ition of real estate at the seat of war, a claim barred 
f Congress, and a claim for quartermaster’s stores, where 
eiven aid and comfort to the rebellion, are all within 
tion of the court for the purpose of investigating and re- 
1 > the facts, if properly referred under the fourteenth section. 


25, 


The proclamation of the President of December 
is as follows: 


President of the United States has heretofore set forth 
roclamations, offering amnesty and pardon to persons who 
eon or were concerned in the late rebellion against the lawful 
es of the Government of the United States, which proclama- 
re severally issued on the 8th day of December, 1863, on the 

’ March, 1864, on the 20th day of May, 1865, on the 7th 
ember, 1867, and on the 4th day of July in the present 


1868 (15 


Stat., T11), 


of 
Sept 
. a d 
W 3s t authority of the Federal Government having been re- 
t hed in all the States and Territories within the jurisdiction 
ted States, it is believed that such prudential reservations 
d exceptions as at the dates of said several proclamations were 
ssary and proper may now be wisely and justly re- 
i, and that a universal amnesty and pardon for participation 
rebellion, extended to all who have borne any part therein, 
d to secure permanent peace, order, and prosperity through- 
t t land and to renew and fully restore confidence and fraternal 
ng the whole people and their respect for and attachment 
National Government designed by its patriotic founders for 


ral good 


deemed nece 


be it known that I, Andrew Johnson, President of 
by virtue of the power and authority in me vested by 
and in the name of the sovereign people of the United 
prociaim and declare, unconditionally and without 
» all and to every person who directly or indirectly partici- 
late insurrection or rebellion, a full pardon and amnesty 
» of treason against the United States, or of adhering to 
s during the late Civil War, with restoration of all rights, 
nd immunities under the Constitution and the laws which 
ade in pursuance thereof. 
1iony whereof I have signed these presents with my hand and 
| the seal of the United States to be hereunto affixed. 
city of Washington the 25th day of December, 1868, 
independence of the United States of America the ninety- 


Y therefore 
y t States, 
tion, 
ATeDy 





ANDREW JOHNSON. 
By the President: 
W. SEWARD, 
icting Secretary of State. 


rhe opinion of the court in the said case of Armstrong vt. 
nited States is as follows: 

doned and captured property act provides for the restora- 
eeds of property on proof that the claimant has never 
| or comfort to the present rebellion. The Court of Claims 
thought that going South with her slaves was evidence 
| give aid or comfort to the rebellion. On this point it i 
: that we express an opinion; for the President of tl 
the 25th of December, 1868, issued a proclamation, 
ersal amnesty and pardon for participation in said 
to all who have borne any part therein, will tend 
anent peace, order, and prosperity throughout the land, 
and fully restore confidence and fraternal feeling among 
ple, and their respect for and attachment to the Na- 
‘nt, designed by its patriotic founders for the general 
anting inconditionally, and without reservation, to all 
son who directly or indirectly participated in the late in 
rebellion, a full pardon and amnesty for the offense of 
inst the United States, or of adhering to their enemies 
» Civil War, with restoration of all rights, privileges, and 
nder the Constitution and the laws which have been made 

ul thereof.” 
recently held, 
} ranted upon 
opliance with 





in the case of the United States v. Klein, 
condition blots out the offense if proof is 
the condition; and that the person so 
is entitled to the restoration of the proceeds of captured and 
i property if suits be brought within “two years after the 
n of the rebellion.” The proclamation of the 25th of De- 
ted pardon unconditionally and without reservation. This 

act of which all courts of the United States are bound 

, and to which all courts are bound to give effect. The 
e petitioner was preferred within two years. The Court of 


t} 


of 

fore erred in not giving the petitioner the benefit of the 

n. 

nent must be reversed with directions to proceed in con- 

ith this opinion. 

pinion of the court in the said case of Pargoud v. The 

States is as follows: 

ve recently decided in the case of Armstrong v. The United 

eee the President’s proclamation of December 25, 1868, grant- 
re mm and amnesty unconditionally and without reservation to all 

articipated, directly or indirectly, in the late rebellion, relieved 

Hants of captured and abandoned property from proof of adhesion 


t 
il 
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to the United States during the late Civil War It was 1 cessary, 
therefore. to prove such adhesion or personal pardon for * part 
in the rebellion against the United States. 
The judgment of the Court of Claims dismissing the petition is reve 1. 
PRESIDENTIAL APPROVAL. 
A message from the President of the United States, by Mr. 
Latta, executive clerk, announced that the President bad, ou 


July 16, 1912, approved and signed the following act: 


S. 5271. An act to confer concurrent jurisdiction on the police 
court of the District of Columbia in certain cases, 
COLVILLE 


INDIAN RESERVATION. 


The PRESIDENT pro tempore laid before the Senate the 
amendment of the House of Representatives to the bill (S. 338) 


authorizing 
Reservation 


the sale of certain lands in 
to the town of Okanogan, State 


the Colville Indian 
of Washington, for 
f 


public park purposes, which was, on page line 3, to strike 
out “there is hereby granted and conveyed” and insert “ the 


Secretary of the Interior is | 
convey.” 

Mr. PAGE. I move 
nt of the House. 
The motion was 


iereby authorized and directed to 


that the Senate concur in the amend- 
m 


ao 
cs 


reed to. 
ASSIGNMENTS DESERT-LAND 
The PRESIDENT pro tempore laid before the Senate the 
amendment of the House of Representatives to the bill (S. 
5446) relating to partial i of desert-land entries 


OF ENTRIES 


assignments 


within reclamation projects made since March 28, 1908, which 
was, on page 2, line 35, to strike ont *“‘ may” and insert “ shall.” 
Mr. JONES. I move that the Senate concur in the amend- 
ment of the House® 
The motion was agreed to. 
UINTAH INDIAN RESERVATION. 
The PRESIDENT pro tempore laid before the Senate the 


amendment of the House of Representatives to the bill 
to provide an extension of time for submission of proof 
steaders on the Uintah Indian 
2, after line 5, to insert: 

Sec. 
claim 


S. 6934) 
y home- 
Reservation, which was, on page 


( 
b 


2. That nothing herein contained shall affect any valid adverse 
initiated prior to the passage of act 

Mr. SMOOT. I move that 
ment of the House. 

The motion was agreed to. 


this 


the Senate concur in the amend- 





LAND AT SALT LAKE CITY, UTAH. 

The PRESIDENT pro tempore laid before the Senate the 
amendment of the House of Representatives to the bill (S. 7002) 
to authorize the Secretary of the Interior to grant to Salt 
Lake City, Utah, a right of way over certain public lands for 
reservoir purposes, which was, on page 2, line 3, to strike out 
“ Thirty-fifth ” and insert “ Twenty-fifth.” 

Mr. SMOOT. I move that the Senate concur in the House 
amendment. 

The motion was agreed to. 

HOUSE BILLS REFERRED. 

The following bills were severally read twice by their titles 
and referred to the Committee on Public Lands 

H. R. 4012. An act to authorize the exchange of certain mds 
with the State of Michigan; 

H. R. 198389. An act granting public lands to th s of 
Boulder and Canon City, in the State of Colorado, for public- 
park purposes; and 

H. R. 23293. An act for the protection of the water supply 
of the city of Colorado Springs and the town of Manitou, Colo 

H. R. 2356S. An act to amend section 55 of “An act t mend 
and consolidate the acts respecting copyright,” approved M hi 
4, 1909, was read twice by its title and referred to the Com- 
mittee on Patents. 

PENSIONS AND INCREASE OF PENSIONS. 

Mr. CUMMINS I ask unanimous consent for the pres« 
consideration of the joint resolution (S. J. Res. 92) | ling 
for the purchase of the home of Thomas Jeffers 
cello, Va. 

The PRESIDENT pro tempore. Will the Senator f: lowa 
kindly permit the Chair to call attention to the mes from 
the House that was laid before the Senate yesterday The 
Senator from North Dakota [Mr. McCumerr] desires to make 


a motion concerning it. 

Mr. CUMMINS. Very well. 

The PRESIDENT pro tempore 
Senate a message from the House, 


The Chair lays before the 


which will be read. 
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The Secretary read as follows: 


IN THE HOUSE OF REPRESENTATIVES, 
July 8, 1912. 
Resolved, That the Clerk be directed to return to the Senate, in com- 
pliance with its request, Senate bill 6084, granting pensions and increase 
of pensions to certain soldiers and sailors of the Civil War and to cer- 
tain widows and dependent relatives of such soldiers and sailors. 


Mr. McCUMBER. I move to reconsider the vote by which 
the Senate disagreed to’the amendments of the House and 


requested a conference. 

The motion to reconsider was agreed to. 

Mr. McCUMBER. I now move that the Senate concur in the 
House amendments. 

The motion was agreed to. 

Mr. STONE. Mr. President, I make the point that there is no 
quorum. 

The PRESIDENT pro tempore. The Senator from Missourt 
— the point that there is no quorum present, and the roll will 
be called. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Ashurst Cullom Jones Paynter 
Bacon Cummins Kenyon Perkins 
Bailey Dillingham Lodge Pomerene 
Bradley du Pont McCumber Simmons 
Brandegee Fall McLean Smith, Ga. 
Bristow Fletcher Martin, Va. Stephenson 
Bryan Gallinger Martine, N. J. Stone 
Chamberlain Gamble Massey Thornton 
Clapp Gronna Myers Tillman 
Clark, Wyo. Guggenheim Newlands Townsend 
Clarke, Ark. Heyburn O'Gorman Warren 
Crane Hitchcock Oliver Wetmore 
Crawford Johnson, Me. Overman Works 
Culberson Johnston, Ala. Page 

Mr. THORNTON. I desire to announce the necessary ab- 
sence of my colleague [Mr. Foster], and I ask that this an- 
nouncement stand for the day. 

The PRESIDENT pro tempore. Fifty-five Senators have an- 


swered to their names. A quorum of the Senate is present. 

Mr. ASHURST. Mr. President, on the 27th of last June I 
gave notice, at the time I introduced Senate bill No. 7204, that 
on this morning, immediately after the morning business, I 
would submit a few remarks in reference to that bill. I now 
simply desire to inquire has morning business closed. 

The PRESIDENT pro tempore. Morning business has closed, 
but the Senator from Iowa [Mr. CuMMINS] was recognized. He 
has asked for the consideration of Senate joint resolution No. 92. 
Will the Senator from Arizona yield to the Senator from Iowa 
for that purpose? 


Mr. ASHURST. Very cheerfully. 


PURCHASE OF MONTICELLO. 


Mr. CUMMINS. I ask unanimous consent for the present 
consideration of the joint resolution (S. J. Res. 92) providing 
for the purchase of the home of Thomas Jefferson at Monti- 
cello, Va. 

Mr. CLAPP. Mr. President, I do not object to the considera- 
tion of this joint resolution, but I shall feel constrained to 
object to any further request of this character, in view of the 
appropriation bills now before the Senate. 

The PRESIDENT pro tempore. The joint resolution will be 
read for the information of the Senate. 

The Secretary read the joint resolution, as follows: 

Whereas the Declaration of Independence was a new light and gospel to 
the downtrodden of the world; and 
Whereas through the genius, splendid patriotism, and teachings of 

Thomas Jefferson, America was started on a career that has brought 

untold blessings to this country; and believing it most fitting and 

proper that the home of Thomas Jefferson at Monticello should be the 
property of the great Nation and country he loved and served so 
well: Therefore be it 


Resolved, etc., That the President of the Senate of the United States 
be, and is hereby, instructed to appoint a committee of five Members 
of this body, to cooperate with a similar committee to be appointed by 
the House of Representatives, to inquire into the wisdom and ascertain 
the price of acquiring said home as the property of the United States, 
that it may be preserved for all time in its entirety for the American 
people. 


Mr. BAILEY. I suggest to the Senator from Iowa that 
where the joint resolution reads “the price of acquiring said 
home” that it should read “the cost of acquiring,” and so 
forth. 

Mr. CUMMINS. I think that is a wise suggestion, and I am 
quite willing to accept it. 


The PRESIDENT pro tempore. Is there objection to the 


present consideration of the joint resolution? 
Mr. HEYBURN. 
Mr. President. 
The PRESIDENT pro tempore. 
objects. 


I ask that the joint resolution go over, 


The Senator from Idaho 





Mr. CUMMINS. May I suggest to the Senator from Idaho 
that the joint resolution itself provides only for the apyoiny. 
ment of five Senators and five Members of the other House as 
a committee. I think the Senator must possibly found his 
objection upon the preamble, which the committee should hyyo 
stricken and intended to strike out; and I shall be very elaq 
offer an amendment striking out the preamble. 

Mr. HEYBURN. The Senator from Iowa has exactly statoea 


my objection. The statement contained in a preamble yer 
often attempts to interpret legislation. A man might he per- 
fectly willing to vote for a joint resolution, but he might yo; 
be willing to subscribe to a doctrine stated in the nature of 4 


preamble. 

Mr. BAILEY. Well, vote against it. 

Mr. HEYBURN. But if the preamble is stricken out, my ob. 
jection would be withdrawn. I do not subscribe to the pre. 
amble. 

Mr. BAILEY. The Senator from Idaho does not commit 
himself to it by withholding the objection and allowing the 
Senate to vote on the joint resolution. The Senator could yore 
against it, and I have no doubt would do so, if he objects to 
any part of the joint resolution. 

Mr. HEYBURN. I would not want to be placed in the 
tion of voting against the joint resolution. 

Mr. BAILEY. The Senator’s statement is in the Recorn, and 
there would be no trouble about it. 

Mr. CUMMINS. If the Senator from Texas will allow me a 
moment. The part of the preamble that ought not to be there 
is the part that commits Congress to the purchase of the estate 
That is the very thing to be hereafter determined. Therefore 
I believe it to be very wise to allow the preamble to be stricken 
out. 

Mr. BAILEY. Very well. 

Mr. HEYBURN. I ask for the reading of the entire joint 
resolution. 

The PRESIDENT pro tempore. 
again be read. 

The Secretary again read the joint resolution. 

Mr. HEYBURN. Mr. President, I was right in my first im- 
pression. It is the preamble that I object to. It recites state- 
ments that I do not concur in—that is to say, I would not re- 
sponsibly concede that Thomas Jefferson wrote the Declaration 
of Independence or that he was in any way responsible for it. 
He was merely the secretary of a committee that prepared it. 

Mr. BAILEY. He was the chairman of the committee, and it 
is in his own handwriting. 

Mr. HEYBURN. Well, I have many things, perhaps with not 
so much merit, that are in my clerk’s handwriting, and yet I 
would not like to see them attributed to the wisdom of my cler! 
We all know the history of the Declaration of Independence. 
I have a large share of admiration for Thomas Jefferson for 
what he really did, but I do not think it is necessary to build uj) 
any fiction about it. I presume I have had access, aud lave 
given study to everything that has been available to any oily 
Member of this body, and I would not detract a word from 
him; neither would I deify him because of something that Le 
did not do. 

I know that he has been set up as the patron saint, wien he 
is convenient, for a great political party, and that whenever 
they desire to use something on the authority of ancient records 
they bring out Thomas Jefferson. He is about as well bronzed 
and moss covered as any other statesman who could be found. 
I would not stand here—— 

Mr. BACON. Mr. President 

Mr. HEYBURN. Just a moment. I would not stand here 
and detract in the slightest degree from him, first, out of 
sideration for the feelings of my friends—and I regard every 
man in the body as my friend whether he regards me as such 
or not—but I do not desire to be carried away upon the wil xs 
of sentiment. I do not desire to enter into a discussion ©! the 
merits of Thomas Jefferson. I only protest at this time asains! 
stating as an established fact that he is the author of the (0 
ernment of the United States. He took no part in framing 0° 
in making the Government of the United States. He was et 
even on this continent when the Government of the United 
States was organized and framed; and, if history is correct, »” 
was not in sympathy at all 

Mr. O’GORMAN. Mr. President—— 

Mr. HEYBURN, I will yield in a moment. I am not pliyst 
cally able to enter into a controversy this morning. 

Mr. BACON. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Tdaho 
yield to the Senator from Georgia? 

Mr. HEYBURN. I should like very much to yield, but ! 
am not physically able to enter into a controversy. 1 am, how- 
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The joint resolution wil! 




















ever, able to record my views, and then let them stand for 
cneh treatment as Senators may see fit to give them now or later. 
I ‘merely want to state my views against a declaration on the 


+ of the Senate, which will doubtless be unanimous if it is 
t all, that Thomas Jefferson was the founder of this 
government or that he was the author of the Constitution of 
the United States or that he was the author of the Declaration 


* Independence. ‘There are too many interlineations in the 


OL 


pand of good old Benjamin Franklin in that document to be 
overlooked. It was the result of the conference of a number of 
men. 


Mr. BACON. If the Senator will permit me—— 

Mr. HEYBURN. Just a moment. I would gladly yield, and 
would even be pleased to enter into a conservative 

Mr. ASHURST. Mr. President 

Mr. HEYBURN. Now, I would say, if Senators who are seek- 
ing to interrupt will pardon me, that I am not physically able 
this morning to enter into any discussion. It is as much as I 
ean do to state my reasons for asking that the matter go over. 
At another day, when the question comes up, if it ever does, 
and I am feeling equal to it, I would be very pleased to discuss 
this question, but at this time I am merely trying to state for 
the Recorp the reasons why I interpose this objection, which is 
well within my rights. 

The Senator from Texas [Mr. BatLey] has given notice that 
this morning he is going to discuss just such rights as I am 
undertaking to exercise now. I never welcomed the discussion 
of a question with more hearty accord than I do that which is 
to be undertaken by the Senator from Texas this morning. It 
is one that I have lived with and have grieved over for weeks 
and years. 

Mr. ASHURST. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Idaho 
object to the present consideration of the joint resolution? 

Mr. HEYBURN. Mr. President, I was doing more; I was, 
with the ordinary privilege of a Senator, stating my objection. 
Iam not going to discuss it at length, but I would ask the 
permission of the Senate to finish my remarks. 

The PRESIDENT pro tempore. The Senator from 
objects to the present consideration of the joint resolution. 

Mr. BACON. Mr. President, does the Senator from 
object to a word being said on the subject? 
say oue word. 

Mr. HEYBURN. I can not understand 

Mr. BACON. I do not propose to engage the Senator in any 
discussion. 

Mr. HEYBURN. 
he can 


Mr. ASHURST. 











Idaho 


Idaho 
I merely want to 





Now, if the Senator will be just as patient 


as 


Mr. President 








Mr. HEYBURN. Uuless the Chair takes me off the floor, I 
shall object to being taken off by another Senator. 

Mr. ASHURST. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 


Idaho yield to the Senator from Arizona? 

Mr. HEYBURN. I will not yield, unless the (Chair takes me 
off the floor. 

Mr. ASHURST. The Senator from Idaho has not the floor; 
he does not hold it except through the courtesy of the Senator 
from Arizona. I yielded to the Senator from Iowa [Mr. Cum- 
MINS] with the understanding that the matter which he desired 
to present would lead to no discussion, and he yielded to the 
Senator from Idaho, but I very cheerfully yield to the distin- 
guished Senator from Idaho. 

Mr. HEYBURN. I do not desire to occupy the floor under 
any such conditions. The joint resolution came up, and the 


question was whether or not there was objection, and I raised | 


the objection. I am not on the floor by the grace of any other 
Senator; I am here by the courtesy of the Presiding Officer, 
with the right of the Senate always to direct the course of the 
Presidii g Officer, and without any intention of going at length 
into the question. I desire that there shall be no mistake to be 
gathered from the Recorp hereafter as to the nature of my 
objection. I am glad to have had the opportunity to have been 
able to reenter the Senate just as this question came up; and 
I im confining myself merely to stating the grounds of my 
objection in order that I may not be charged with churlishness 
or sectionalism or partisanship. You can charge a good bit of 
t—the last part of it—to partisanship, because I am a partisan 
politician, but I never feel called on to apologize for that. I 
think the man who does feel called on to apologize for it should 
apologize for being in public life at all. 

ae Mr. President, that is the extent of my objection. I 
asked that the joint resolution go over, in order that I might 
state those reasons. Having stated them, I will now withdraw 
my objection and let the Senate do as it pleases with the matter. 
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Is there objection to the pres- 


The PRESIDENT pro tempore. 
ent consideration of the joint resolution? 


Mr. CULBERSON. Mr. President, I have no objection to 
the consideration of the joint resolution, of course, but I call 
the attention of the Senator from Iowa to the fact that while 
this is a joint resolution, it proposes to appoint a commitiee of 
the Senate alone. I make this inquiry 

Mr. CUMMINS. Mr. President, it is not my resolution; it 
is a resolution reported by the Committee on the Library, and 
I do not feel authorized to change it in that respect. 

Mr. MARTINE of New Jersey. I offered that joint resolu- 
tion, Mr. President, and I am willing to change it in any way 
that may be necessary to make it effective. I regret that the 
distinguished Senator from Idaho can not indorse the preamble. 
God knows I can not see anything in the preamble that should 
harm the Senate or any individual; and I am vain enough to 
believe, in view of the unfortunate physical condition of the 
Senator from Idaho, that if he would just gushingly and will- 
ingly vote for that preamble it would restore him to better 
health. I have no purpose of infusing or injecting any politics 
into it at all. 

Mr. HEYBURN. I was unable to understand the remarks 
the Senator in connection with my name, because—— 





of 


Mr. MARTINE of New Jersey. I thought I spoke loud 
enough. The Senator referred to the fact that he was not feel- 
ing well, and I simply said that I believed anyene voting for 
the joint resolution, with the sentiments embodied in the pre- 
amble, would advance his well-being. 

I had no thought in introducing the joint resolution with 


reference to Democracy. I merely took into consideration the 
fact that Thomas Jefferson was the author of the Declaration 
of Independence and that he is believed to be by the masses of 
the people of the United States one of its great sons. I am 
quite anxious to do him honor and at the same time give the 
people the benefit of his home as a shrine. 

Mr. CUMMINS. Mr. President, I feel we are violating the 
arrangement under which I asked-for the consent, and I there- 
fore withdraw it rather than to provoke any further discussion 


DESERT-LAND ENTRIES. 


Mr. ASHURST. Mr. President, a sense of duty and pro- 
priety as well impel me to be very brief, and I shall be, in 
submitting the few remarks that I shall make. I ask the Sec- 
retary to read for the information of the Senate the bill 


(S. 7204) to exempt from cancellation and provide for patent- 
ing of desert-land entries reclaimed by dry-farming process. 

The PRESIDENT pro tempore. The Secretary will read as 
requested. 

The Secretary read the bill, as follows: 

Be it enected, etc., That no desert-land entry heretofore mad 
the public-land laws, for lands, shall be canceled or in any wise 


under 
impaired 


because of any failure on the part of the entryman to make any annual 
or final proof falling due upon any such entry prior to December 31, 
1913: Provided, however, That patent shall be permitted to issue to any 
desert-land entry when the proofs disclose that the land embraced 
within such entry has fairly and in good faith been reclaimed to agri- 


cultural or horticultural crops by the dry-farming process. 

Mr. ASHURST. Mr. President, it will be observed that this 
bill, if enacted into a law, will enable those settlers who have 
made desert entries to procure patent when they shall have in 
good faith reclaimed to agricultural or horticultural crops the 
land embraced within their entry. 

There exists no substantial reason why this bill should not 
become a law. The object of the law authorizing desert entries 
is the reclamation of the land. For all practical purposes it 
should be of no concern as to the particular manner in which 
lands are reclaimed, so long as they actually be reclaimed. It 
is unfair to subject the desert entryman to a Procrustenn bed 
of fixity, and in effect to tell him, as the present law does, that, 
no matter what success he may achieve, no matter how bounti- 
ful be the crops he may grow upon his land by dry-farming or 
other process, he may obtain title by reclaiming the lands by 
irrigation only. 

The character of the land always varies, and the home builder 
should be afforded every reasonable opportunity to have the ad- 
vantage of the variations. Some tracts of land are susceptible 
of reclamation by irrigation only, and of course the reverse is 
true respecting different lands. 

Irrigation was practiced by the early people on the ban of 
the Nile, the Tigris, and the Euphrates. Irrigation was also 
practiced by the aborigines of South America before and at the 
time of the Spanish conquests. 

Numerous places in Arizona bear indisputable evidence of the 
fact that the skillful engineers of ancient Arizona watered its 
fertile fields from concrete-lined aqueducts and giant irrigation 
dams centuries before Montezuma ascended the throne of the 
Aztecs. 
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But irrigation in the present age upon the North American 
Continent dates from the settlement on the Jordan River in 
Utah by those heroic pioneers, the Mormons. 

The early irrigation enterprises consisted of damming the 
rivers and streams, conveying their waters by ditches and 
laterals, and distributing it over the land. This method gave 
rise to water rights and vested interests in the use of the water. 
In the old and established communities such rights have be- 
come very valuable. Later storage dams were constructed, and 
irrigation in some places has become more and more complex 
and expensive. 


The Government is now, with eminent success, reclaiming 
vast tracts by constructing immense projects, and the lands 


under cultivation have become extremely valuable and the field 
for irrigation greatly enlarged. 

It will thus be observed that irrigation is the most ancient 
and the most feasible method of reclaiming land, but it is not 
the exclusive method, for many tracts of land may be reclaimed 
by dry farming only. 

Dry farming may be defined to mean the conservation and 
economical use in farming of a scant rainfall which is variable 
in point of time. 

DRY FARMING, 

The production of crops without irrigation in 
limited rainfall is called arid or dry farming. As a rule, where dry 
farming is practiced the annual rainfall ranges from about 8 to 20 
inches. There are vast semiarid areas in the West which can not be 
brought under irrigation, and this method of farming is an attempt to 
utilize some of these lands for other agricultural purposes than mere 
grazing. 

Farming without irrigation was practiced in numerous localities by 
the early settlers, and while in many cases these efforts were successful 
in many more they were failures.. They demonstrated, however, that 
under certain conditions dry-land agriculture may be successfully prac- 
ticed. The experience gained during the last 30 or 40 years and the 
results of the recent work in this connection carried on by several ex- 
periment stations and other agencies indicate that by means of special 


regions having a 


methods of cultivation, requiring in some instances special tools and 
implements, and by the use of drought-resistant crops and varieties 


arid farming may be placed on a much safer basis than heretofore. The 
fact should not be disregarded, however, that under semiarid conditions 
without irrigation crop failures are bound to be much more frequent 
than in regions of adequate rainfall, and it is generally conceded that 
in order to establish a permanent home on the dry lands of the western 
plains provision should be made for the irrigation of a small area on 
which vegetable food for the family and forage for the stock may be 
grown with certainty every year to tide over the seasons of possible 
failures on the unirrigated portion of the farm. (Farmers’ Bulletin 
262, p. 15.) 


Last September I attended the agricultural and horticultural 
fair held in Willeox, in Cochise County, Ariz., where were 
exhibited products that were raised by dry farming in the Sul- 
phur Springs Valley, and the exhibits there were sufficient to 
convince the most skeptical that dry farming may be made a 
success in that valley. 

Il ask permission at this point to incorporate into the Recorp 
as a part of my remarks an article by Prof. R. H. Forbes, who 
has for the past 12 years been superintendent of the agricul- 
tural experiment station at the University of Arizona. 

The article referred to is as follows: 

DRY FARMING IN SULPHUR SPRINGS VALLEY. 

The first essential step in dry farming operations is to plow the 
ground deeply in order that the soil surface may be made receptive 
to rainfall. In many localities it is necessary for best results to sub- 
soil to a depth of as much as 30 inches in order to break up the 
hard layer of soil often to be found beneath the surface in this region. 
With the soil thus prepared, the rainfall will sink rapidly to a depth 
of from a few inches to a few feet, according to its amount. 

‘The second important thing is to prevent the evaporation of this 
rainfall after it has been received into the soil. This is accomplished 
by cultivating the surface of dry-farmed fields after each rain. The 
mulch of pulverized soil thus maintained on the field acts as a pro- 
tecting blanket, which prevents the moisture from the deeper inches or 
feet of soil from evaporating at the surface. 

A third important matter is the selection of crops which are espe- 
clally suitable to our climatic conditions and to dry-farming methods 
of agriculture. There are many crop plants, such as milo, waize, kafir 
corn, sorghum, native varieties of maize and beans, together with such 
vegetable crops as melons and squashes, which do well under our cli- 
matic conditions. These crops, at — Pe time of year, are planted 
down to soil moisture and then covered deeply with the surface mulch. 
The young plants will come up through a surprising depth of this 
1toulch—as much as 6 or 8 inches in the case of corn—and if the 
ground-water supply is sufficient, and especially if the summer rains 
are favorable, a crop thus started may be brought to maturity. 

Looking to the future of dry farming in Sulphur Springs Valley, it 
might be well to call attention to the fact that the French in North 
Africa are at present growing crops of corn, wheat, the vine, grasses, 
sorghum, and olives on lands receiving from 10 to 16 inches of rain- 
fall per annum. ‘The French employ thorough cultural methods and 
are especially skillful in the choice of varieties of crop plants suited 
to semiarid conditions. Recent crop statistics from Algeria state that 
the average yield of wheat thus grown is 10 bushels per acre; of wine, 
1,000 gallons; and of corn, 8 bushels per acre. 


Mr. President, I ask unanimous consent that I may include in 
the RecorD, 28 an appendix and as a part of my remarks, a few 
data on dry farming prepared by the head of the dry-farming 
bureau of the Brazilian Government at Rio Janeiro; also a 
communication on this same subject addressed to me by Mr. 
Malcolm A. Fraser, secretary of the Chamber of Commerce of 
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Prescott, Ariz» I ask permission further at this point to jp. 
clude in the Recorp as a part of my remarks, as an appendix 
thereto, a portion of the report, No. 413, made by the Hoysoe 


Committee on Public Lands relating to the three-year homestead 
law. 


The PRESIDENT pro tempore. Without objection, the yya¢. 
ter referred to will be inserted as an appendix. 
Mr. ASHURST. Mr. President, I have now said all | wish 
to say directly upon this bill, but with the kind permission of 
the Senate, I desire to submit some observations upon the pres. 
ent policy obtaining in Washington, which unfortunately jas 


been adopted respecting the pioneers, producers, and home }yi\q. 
ers of the West; in other words, I embrace this opportunity not 
only to protest against some of the harsh, narrow, and in jiany 
instances unfair ways in which the land laws have been ep. 
forced, but to do my full duty toward pointing out that Cop. 
gress has been remiss in enacting progressive laws necessary 
to keep abreast with the times. 

Mr. President, much of the trouble has arisen because the 
departments are trying to execute these harsh laws as they find 
them. It is the duty of the Secretary of the Interior to enforce 
the law as he finds it written. It would be grossly unjust to 
lay upon the honorable Secretary of the Interior or the Forestry 
Department all the blame, or even a large part of the blame. 
for the evil results flowing from the present reactionary policy 
that is being pursued toward the West. The blame lies upon 
Congress, and any relief to be obtained must be obtained hy 
legislation instead of by administration. I am, however, wholly 
and totally at variance with the present practice which, to 
my astonishment, I find exists here and permits the head of a 
department to give his opinion as to what should or what should 
not be the law. Departments when called upon for reports and 
for facts should state facts, not conclusions. 

Congress should not permit the mere ipse dixit of a depart- 
ment to defeat wholesome laws. 

It is the duty of the National Legislature to make thie | 
and the House of Representatives with over 400 Members 
the Senate with 96 Senators, representing every State, are pr 
sumed to be and, in fact, are more thoroughly conversant wit! 


the needs and requirements of the country than any depart- 
mental clerk, bureau chief, or department in Washington. And 
I believe the relief, if any is to come, must be obtained n 
through the departments, but through that coordinate | 

of the Government to which is delegated by the Constitutior 
the power of making laws—the Congress. 

Mr. James Bryce, the British ambassador, profound student 
of political and national economics, eminent publisher and a 
thor of that monumental work, The American Cominonwe: 
published first in 1888, in a certain chapter of his, great } 
spoke of the temper of the West as follows: 

Western America is one of the most interesting subjects of 
modern world has seen. ‘There has been nothing in the past : 
its growth aad probably there will be nothing in the future 
territory, wonderfully rich in natural resources of many kind 
perate and healthy climate * * *-. a soil generally and 
ylaces marvelously fertile; in some regions mountains full of ' 

n others trackless forests where every tree is over 200 feet h 

the whole of this virtually unoccupied territory thrown op 
vigorous race, with all the appliances and contrivances of moc 
science at its command—-these are phenomena absolutely without | 
edent in history and which can not recur elsewhere, because our | 
contains no such other favored tract of country. * * * 

The details of this development and the statistics that illus! 
have been too often set forth to need restatement here. It 
character and the temper of the people who have conducted ii 
wish to speak, a matter which has received less attention, but 
tial to a just conception of the Americans of to-day. For th 
the most American part of America; that is to say, the part 
those features which distinguish America from Europe come out 
strongest relief. What Europe is to Asia, what England is tp th 
of Europe, what America is to England, that the Western St 
to the Atlantic States. * * * It is the mest enterprising and un 
settled Americans that come West; and when they have left t! i 
haunts, broken their old ties, resigned the comfort and pieasure of tier 
former homes, they are resolved to obtain the wealth and suc 
which they have come. They throw themselves into the work 
feverish yet sustained intensity. They rise early, they work 
they have few pleasures, few opportunities for relaxation. All t! 
sionate eagerness, all the strenuous effort of the Westerners is « 
toward the material development of the country. To open the sr 
number of mines and extract the greatest quantity of ore, to > 
cattle over a thousand hills, to turn the flower-spangled prairi , 
wheat fields, to cover the sunny slopes of the Southwest with vines ®! 
olives—this ‘s the end and aim of their lives. * * * The pass 
is so absorbing and so covers the horizon of public as well as privat’ 
life that it ceases to be selfish, it takes from its very vastness @ ‘02 
of ideality. To have an immense production of exchangeable commo 
ties, to force from nature the most she can be made to yield and se! 
it East and West by the cheapest routes to the dearest markets, ! 
one’s fe J a center of trade and raising the price of its rea! est 
this, which might not have seemed a glorious consummation to | 
or Plato, is preached by western newspapers as a kind of religion 
is not really, or at least it is not wholly, sordid. These people are 1! 
toxicated by the majestic scale of the nature in which their lot js (a>); 
enormous mineral deposits, boundless prairies, forests which * | 
will supply timber to the United States for centuries; a soil wit). 
with the rudest cultivation, yields the most abundant crops, @ P0! is 
continent for their market. 
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Rut now, in 1912, all is changed. That the temper of the 
people of the West is still the same is quite true. They are 
the same brave, resolute, virtuous, liberty-loving, and God- 


ches ug people. The western climate still possesses its salubrity, 
and the western soil is yet fertile. The mountains and canyons 
are, as in the days of °49, rich in minerals, but a policy of 
retrogression and stagnation has been adopted at this Capitol. 
a policy which declares that money—metals—are of more value 
to mankind hidden away in the earth than they are when cir- 


culating in the channels of trade; a policy which declares that 
Goyernment land is “ wasted” when the settler goes out upon 
the almost measureless immensity of the desert and by tne 
sweat of his face and by incessant toil causes two orange trees 
to grow where one giant cactus grew before; a policy so re- 
actionary that in effect it declares that iron is of more utility 
hidden in the earth than when used for structural purposes or 
for rails over which to transport the commerce of the Nation; 
a policy so reactionary that it withdraws all coal and oil lands 
from entry, thereby allowing the Government to become an ac- 
cessory before the fact in assisting the Coal Trust and the Oil 
Trust to’ retain their crushing and devastating monopoly; a 
policy so reactionary that in effect it declares that lead and tin, 
copper, manganese, and other metals are more valuable to the 
family of men if kept securely in the vaults where primordial 
chaos locked them than if brought by sturdy miners to earth’s 
surface and used in constructing the mechanical contrivances 
and ingenious electrical appliances which civilization now de- 
mands; a policy which in effect declares that native grasses are | 
“conserved” when permitted to dissipate their nutrition in 

earth and in air, but are “ wasted” when eaten by cattle whose 

flesh gives food and whose hide furnishes leather for man’s use, 

or by sheep whose flesh gives food and whose wool gives warmth 

to mankind. 

It is proper at this juncture to inquire what are the injustices 
that sre being committed by these policies now in vogue in 
Washington, and it is pertinent further to inquire what are 
these abuses? 

The recent very able and exhaustive debate, especially the 
speech of the distinguished Senator from Idaho [Mr. Boraun], 
upon the three-year homestead law, relieves me from the neces- 
sity of pointing out at length or in any great detail the iniquity 
of the “red tape” and “ house that Jack built” methods of the 
department, against which I now inveigh. 

The distinguished Senator from Montana, Mr. Carter, a 
statesman of vast experience, whose memory the West honors, 
speaking in the Senate on the 30th of January, 1907, and point- | 
ing out the hardships to which these departmental rulings sub- 
jected the settlers, said inter alia respecting the difficulties 
which attended the homesteader in attempting to secure title 
to the land embraced within his entry: 

In actual practice the register and receiver of the local land office 
deliver to the claimant a final receipt on submission of the required 
proof and the payment of the statutory fees. The land thereupon be- 


CONGRESSIONAL RECORD—SENATE. 





ies subject to taxation and the receipt is held by the State courts 
licient evidence of legal title to sustain an action of ejectment. The 
eceipt, held by the courts and always regarded heretofore as the 
ralent of the patent, soon to follow from Washington, is accepted 
usly by the man through whose patience, industry, and self-sacritice 





it has been won. The family is now secure in its well-earned home, 
and the future looks brighter and better. ‘The credit formerly withheld 
will now be extended to enable the struggling toiler to buy a few cattle 
other needed stock to make the farm more profitable and the labor 


less exacting. The good wife and children may now hope to enjoy a 
few of the long-deferred comforts of life so much needed in and about 
their humble home. 
» accumulated capital of years of patient endeavor is made ayail- 
» to meet any pressing needs of long standing. The sod roof on the 
log cabin will soon give way to shingles, and the oldest boy or girl may 
g0 away to school. But now, under the order of the honorable Secretary 
of the Interior, all is changed. The claimant and his two witnesses 
‘ire now a trio suspected of. perjury, and under that suspicion they must 
rest 


‘st until some special agent finds time to relieve them at the expense 
of the Federal Government. When the relief may come no one can tell. 
rhat it will be tardy experience demonstrates, for the pernicious prac- 
tice has been indulged to a considerable extent for some time. In cer- 
tain cases, I am informed, the poor settlers have been held in painful 


ispense for years after final proof, either awaiting arrivai of the special 
sent or waiting to hear from his report. Just picture to yourself the 
Setiler and his family on the lonely prairie or in the mountain glen. 
For years he has toiled and struggled to maintain himself and those 
dependent upon him. On the average he has been in debt every day of 
that time and, his credit being poor, the interest rate has been high. 
The land, fairly earned, is his only capital. In support of his right to 
a patent he pewseets proof sufficient to sustain a conviction of murder 
in the first degree. In the face of all this his right under the law is 
denied him, and he is sent home from the land office, with his witnesses, 


2 


Suspected of felopy and commanded to await the coming of a special 
“gent or an officer of the Interior Department to clear up the sus- 


Picion. 

Waiving denial of the title their toil has fairly won, who can meas- 
a the pain these suspected men are doomed to suffer through the 
chastity of honor which feels a stain like a wound?" An implied 
large of perjury has been fixed where a badge of honor should have 
yeen attached. To all this the torture of suspense is added, for the 
fone homesteader has a long period of anxious waiting in store 
_ him. He can not stock the farm, because he has no basis of credit. 
He dare hot make additional improvements, because the special agent 
may report against him or the land be lost on a technicality. He can 


only wait, and I understand that some have now been waiting for four 
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years or more. The pathetic victims of this iniquitous policy could not 
appeal in vain for sympathy to the bowels of a brute , 

Ve are tardy in demanding to know what overwhelming public neces- 
sity cries out for the immolation of so many thousands of innocent 
victims on the altar of suspicion. The Congress and the country should 
know. Congress does not intend that its laws shall be execuied in a 
spirit of cruelty or wrath, and the American people, inherently fair and 
just, need only be informed in order that the potent force of enlicht 
ened public opinion may be extended to stay the hand of injustice and 
oppression. A 7 


Mr. President, virtue and 
congresses and to cabinets. 


patriotism .are 
There is not in all 


not confined to 
this world, nor 


| in the broad extended wings of imagination a subject of thought 


more ennobling, or a subject of speech more inspiring, than the 
man who follows the plow, or the man who wields the miner's 
pick in the hope of achieving fortune, not from tariff exactions 
or special favors but from the bounty of nature. 

The pioneer does not seek wealth or power by hasty ways or 
fraudulent means, but he patiently waits and resolutely works 
through dull delays of slow and laborious but sure advance- 
ment. The homesteader, in a vast majority of cases, is a man of 
family; he realizes that the family, not the individual, is ihe 
basic constituent element of a country’s strength. With a 
conscience as clear as a cube of sunshine, after a day of useful 
labor, he finds that’ sleep which “knits up the raveled sleeve 
of care” and is, therefore, again at work before the aurora 
gilds the morning. He is the strength of the State. ‘“ He con- 
stitutes the State.” He bears up against untold difficulties and 
labors for a subsistence for himself and his family with an 
industry and a gameness which prove him to be the possessor 
of the choicest gifts that are bestowed upon the children of 
men, for he shows by his silent but all-conquering courage that 
he is of the haughtiest and most aspiring of mankind. The 
pioneer sometimes lacks that wealth of speech which is heard 
in the fever of the forum, but “every word he utters weighs a 
ton, because there is a man behind it.” He is familiar with his 
country’s history—with the eye of faith he sees her glorious 
destiny. He is familiar with the rocks, with seasons that bring 
variety ; familiar with the trees and with the soil. 

Mr. President, throughout the land 
poets, authors, and many who sit in academic ch are ad- 
vising the people “ to get back to the soil.” Nearly every publi- 
cation contains an article giving wholesome advice as to “ how 
to keep the boys on the farm,” and, indeed, it can not be doubted 
that this advice is timely. The “ back to the soil” movement 
one of the worthiest movements of the day. History has shown 
that in troublous times those who have come from the soil have 
been foremost in defending liberty, for the spirit of 
the spirit of freedom, of justice, of purity, and 
honesty. 

Permit me at this point to quote those splendid lines recently 
written by Miss Katharine Turney entitled the “Song of the 
Soil:” 

I am the Mother of men that toil, 
The ancient Mother of all—the soil. 
The strengtb that ye boast ye have drawn from my breast, 


orators, philosophers, 


\irs, 


is 


the soil is 


of incarnate 


’Tis to my arms that ye creep when ye go for your rest; 
The man to his Mother full tribute shall bring, 
Then hush ye and harken the song that I sing. 


i hold in my great heart the seed and root, 

I give to my children the blossom and fruit; 

In my veins lie the silver, the copper, the gold; 

I bleed, yea I bleed, yet I nothing withhold; 

I smile when thy blade rends my bosom in twain, 
And cover my wounds with a mantle of grain, 

I give ye the bread that ye lift to your lips, 

I feed your proud mills and your far-sailing ships; 
I am loved of the sun and the wind and the rain; 
Then hush ye, my children, no longer complain; 
To each shall be given the guerdon of toil, 





For I am the Mother of Men-—-the soil. 
The stubborn fact, however, is that while all these deep 
thinkers, sweet singers, powerful orators, and persuasive au- 
thors have been advising the people to “ get next to the soil” a 


policy has been pursued in Washington which almost precludes 
the possibility of getting next to the soil, a policy which, to say 
the least, renders the life of the homesteader and home builder 
in the West one of isolation, a policy which requires the over- 
coming of so many almost insurmountable difficulties 
even the boldest and most resolute men and women are shaken 
when contemplating the difficulties they must encounter before 
they may receive a patent for this soil, of which we talk so 
much but really cultivate so little. 

Let us, therefore, do our part. The delays incident to acquir- 
ing patent to a desert-land entry or a mining claim are inter- 
minable. This should not be. Let the Government proceed 
upon up-to-date business principles and discard the methods 
that savor so much of Jarndyce versus Jarndyce. 

If any great business house—Marshall Field & Co., for ex- 
ample—should attempt fur one year to do business according to 
governmental methods, bankruptcy and ruin would follow that 
firm. Is this Government to become known as “Uncle Sam, 


that 
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the irresolute”? What a sickening pity to reflect that this 
Government loses or wastes $1,000,000 every day through inde- 
cision and circumlocution ! 

We hear very much about the necessity of conserving our 
natural resources, and, indeed, he “ would be fit for treasons, 
stratagems, and spoils” who would have the Nation waste its 
natural resources. The conservation of our forests should 
indeed be given attention, and he who would ruthlessly and 
wastefully or needlessly lay low one of the green-plumed mon- 
archs of the forest would be “ baser than a bondman”; but the 
policy of conservation of resources should not go so far as to 
preclude their honest and necessary use by the people. The 
policy of precluding the people from taking dead timber from 
the forests unless the settler runs the gauntlet of the depart- 
mental methods of taking out permits is a fruitful source of 
annoyance to the homesteaders and pioneers; and I do not 
forget that the bold barons who wrung from King John at 
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Runnymede in 1215 the great charter of English liberty took | 


care to see to it that the forests should be preserved for the 
use of all the people instead of the use ef the aristocracy, and 
they used the following significant language in articles 47 and 
48 of the Magna Charta: 

47. All forests that have been made forests in our time shall forth- 
with be deforested; and the same shall be done with the water banks 
that have been fenced in by us in our time. 

48. All evil customs concerning forests, warrens, foresters and 
reners, sheriffs and their officers, water banks and their keepers shall 
forthwith be inquired into in each county. 

I have always been in favor of the protection of the forests, 
and I am ready now to vote to appropriate such sums of money 
as are necessary to protect the forests from fire, but reproach 
is being brought upon conservation by the wholesale and unnec- 
essary withdrawals from settlement and sale of public lands. 

Under the present policy, while we may be conserving some 
of the Nation’s resources, we are wasting the people. We are 
conserving trees, but wasting men. We should not conserve 
land for itself, nor a tree just because it is a tree, but because 
the land and tree are useful to man. The end to be achieved in 
conservation is not the land itself, for itself, but the prevention 
of unlawful waste in order that man may use the things con- 
served. We are all aware that there is a Nation-wide rise in 
the cost of iiving. While I believe the high protective tariff to 


be the pregnant parent of the present high cost of living, there | 


are other contributing causes, and one of the chief contributing 
eauses is the fact that the Cangress has not enacted laws that 
give encouragement to those who are engaged in agriculture. 
There exists in this Nation to-day an unhealthy and unwise 
economic situation. 
condition of the poorer classes of the people is so pitiahJe that 
their lives are one fierce struggle for bread. The era of great 
cities is at hand, and something must be done, and speedily 
done, to bring relief. Surely to assist in advancing a remedy is 
a cause worthy of our close attention and our ardent support. 

If the people of this Nation be encouraged and be given every 


legitimate and practicable opportunity for getting next to the | 


soil, we will soon discover that millions of unplowed acres in 
Arizona, Washington, California, Idaho, Nevada, Oregon, New 
Mexico, Colorado, Montana, and Wyoming will some day be 
turned into farms and fields of waving grain and thus afford an 
opportunity for the absorption of some of the congested situa- 
tions in our great cities. If home building be encouraged, thou- 


sands of our citizens to whom life is now nothing but one cease- | 


less, remorseless grind for the barest necessaries of life will 
have an opportunity to enjoy some of the blessings of inde- 
pendence and to get from under the landlordism of another. 

I desire at this juncture to read a short article from a Cana- 
dian paper, the Calgary Albertan, which I have just clipped and 
which states that the Dominion immigration agent is very san- 
guine in his belief that the immigration from the United States 
for this year will reach 170,000 persons. The article referred to 
is as follows: 


On the same day that the Dominion immigration agent was giving 
reasons for his belief that the immigration from the United States for 
the year would reach 170,000, which is much greater than in any pre- 
vious year, representatives of the most promising States in the Union 
were making arrangements for a convention to arrange some sort of 
plan to prevent the migration to our western Provinces. 

American settlers will continue to desire to come here under pwsent 
conditions. ‘They are attracted by our cheap and fertile lands. They 
are not the kind of people who will permit any person in authority or 
not in authority to tell them where they are to go and where they are 
to stay. 

The campaign will have no effect other than to advertise the worth 
and charm and attraction of western Canada among the people who are 
most desirable as prospective Canadians. Every word that these gen- 
tlemen say about the exodus is a word said in favor of the place to 
which the migration is tending. There is a reason for the exodus. 
Western Canada is giving an excellent bargain to incoming settlers. 
The visitor is wise who takes advantage of it. 


I ask Senators to observe especially these significant words: 
“American settlers will continue to desire to come here,” to 
‘anada. “They are attracted by our cheap and fertile lands.” 


war- | 


There are many crowded cities where the | 











JULY 16, 


——« 


Mr. President, the Dominion may boast of its cheap lands 
but in many portions of the great State of Arizona, which I hay. 
the honor in part to represent, the land is so fertile that jf it 
were not for the prohibitively high freight rates we could ship 
Arizona soil into Canada for fertilizing purposes. If you phe 
seeking fertile land, turn your attention to our own great St.¢, 
in the West, where citrous fruits fill the air with the frag 
of their blooms even in winter— 

Where the olives grow: 
The land where the fragrant winds blow 
Blue bubbles of grapes down a vineyard row. 

If this Congress should pass the bill I have already intro. 
duced, which provides for opening the Colorado River Indian 
Reservation to public settlement, and should this Governmen: 
then go further and lend its assistance to the constructi 


ss 


nea 


1 of 


an irrigation project there, or if the State of Arizona should. as 
it probably will, under the Carey Act, construct an irrigation 


project there, such action would open to settlement 150,000 
of the richest soil on which the sun ever shone, a soil so { 
that the wildest hyperbole becomes impotent and prosaic jp 
attempting to describe it. 

In my judgment, it is not the fertility of the soil that 
attracting our Americans to Canada; but there is another 
in this clipping which gives the reason why western Can 
attracting our Americans, and I will read that line, w! 
as follows: 


os 


a 


is 
ie 
is 


is 


There is a reason for the exodus. 


) Western Canada is giving 
lent bargains to incoming settlers. 


Thus we find the situation to be that western Canada, with 
land by no means possessing the fertility of our land, is !y 
settled because excellent bargains are offered to the peop! 1 
there is still another’ significant line in this clipping which I 
desire to read and which is the real reason why there is stagna- 
tion in the western part of the United States but pros): 
and vigor in the western part of Canada. ‘This clipping, s; 
ing of the kind of people who are going into Canada, says: 

They are not the kind of people who will permit any person in 


authority or not in authority to tell them where they are to ¢ l 
where they are to stay. 


That is true. The frontiersman, the pioneer, the true Ameri- 
can will not for a moment permit a beaurocrat or a doc- 
trinaire sitting at a desk in Washington or elsewhere to tell 
him where to go and where not to go, and rather than submit 
to this unjust, un-American harassment and vexation he wil 
resign his citizenship under the banner of the Stars and Stripes 
and seek a more congenial environment under the Union Jack. 
To the true American the lands within the State are the | 
of his father’s house; he will break through red tape; he wil! be 
impatient when syllabub instead of statesmanship is applied to 
public questions. 


ands 


Let us therefore manfully face the situation as it is; let us 
cease blaming those who are not responsible. Congress alone is 
responsible. If these departments and bureaus are circunilocu- 


tion offices Congress is to blame. 


Mr. SMITH of Arizona. Will my colleague pardon an in- 
terruption? 

Mr. ASHURST. Very cheerfully. 

Mr. SMITH of Arizona. I do not think that the animad- 


version cast on Congress in the matter of which my colleague 
now speaks is entirely due to Congress itself. In quite a long 
experience in the other House I found the practice growing up 
that Congress instead of getting the facts from the departments 


when necessary and legislating in the light of them begun to 
legislate through bureaus, until it has become the custom ol 
the Senate to-day in the committees on which I am serving to 
ask the advice of the departments. The first question which 
comes from the chairman of a committee here when a Pill 
comes up is, What has the department advised about this 


measure? If instead of this course we had been getting only 
the facts from the department itself, and then Congress had 
used its judgment in these matters, we would have avoided 
much that my colleague now very justly criticizes. The soonet 
we break up the practice and let it be a Government of |! 
by congressional enactment instead of through the advice of 3 
bureau of the Government, the better it will be not only for us 
but for the balance of the United States. That Congress 
rapidly surrendering its legitimate function to the executive 
branch of the Government is a lamentable fact, and if persis\ 
in will in yet a short time prove the most dangerous, as it Is Ue 
most insidious, assault on the guaranties contained in the 
Federal Constitution limiting within their proper scope 
three great powers of government. 


Mr. ASHURST. I thank my distinguished colleague. I am 


very glad to have what he has stated here made as a contr:bu 
tion to my address, because I regard his interruption as the m 
meritorious part thereof. 


St 














Mr. President, if no public business may be transacted in the 


oy runents except through endless sinuosities and the unwind- 
of tangled red tape Congress alone is to blame. I have 
‘iciont faith in the integrity and patriotism of the Secretary 


Bula 


of the Interior and the forestry officials to believe that they will 
cer pulously administer any law we may enact. 

~ with Congress and with Congress alone lies the power, the 
authority, and the jurisdiction to remedy the situation by 
enacting fair, reasonable, practical, progressive laws. And 
then, but not until then, will we reach to a counterpart of the 
days depicted by Lord Macaulay’s balanced lines: 


Then none was for a party, 
Then all were for the State; 
Then the great man helped the poor, 
And the poor man loved the great; 
Then lands were fairly portioned; 
Then spoils were fairly sold; 
The Romans were like brothers 
In the brave days of old. 


I thank the Senate for its attention. 
APPENDIX A. 


PRESCOTT, ARiz., June 24, 1912. 

Iipnry F,. ASHURST, 

United States Senator from Arizona, Washington, D. C. 

DEAR Senator ASHURST: Northern Arizona contains upward of 1,000 
dry farmers who, in spite of limited experience, have been able to make 
a living in this department of the agricultural industry. 

Dr. Cooke, who is now head of the dry farming bureau of the Bra- 
zilian Government, at Rio de Janeiro, was the first expert to look over 
the possibilities of this county. His report in a facsimile letter is 
attached hereunto. 

Dr. W. E. Taylor, one of the world’s foremost experts on the subject 
of soil culture, visited Prescott at my request last October. I took him 
over such parts of our county as must be farmed dry, owing to lack of 
auxiliary water, and showed him crops which had then been harvested 
by farmers in different sections of the county. He pronounced the 
quality of these products equal to the best he had ever seen, and mar- 
yeled at the depth and richness of the soil. 

Since the visits of these two men, great interest has been manifested 
in dry farming in northern Arizona. I speak particularly of Yavapai 
County, because my experience lies within its borders, but I am in- 
formed that Coconino, Navajo, and Apache Counties contain great 
areas of land as fertile and with equally oe soils as Yavapai. In 
Coconino County potatoes raised by scientific farming, without irriga- 
tion, can not be surpassed in the world. In the other counties men- 
tioned fine orth, Milo maize, Kaffir corn, sorgum, and potato crops are 
raised yearly. 

eat’ on the grains and cereals raised by dry-farming methods in 
northern Arizona are fed to stock, and the market price of these com- 
modities is high. Farmers get 2 cents a pound for corn, Milo maize, 
and potatoes. 

At the rate entries are being made nearly all available acreages in 
Lonesome, Big Chino, Williamson, Thompson, and Peeples Valleys will 
be filed upon within the next 10 years. 

Of these valleys the most promising is the Big Chino, 50 per cent 
of which is owned by the Santa Fe Railroad. It is probable, however, 
that in this valley the chief watersheds will be utilized as dam sites, 


Hon 


and, if so, 70,000 acres will ultimately go under irrigation. Along 
the main line of the Santa Fe dry farming is practiced successfully 


from Seligman east to the New Mexican line. 

Rainfall in northern Arizona, I would say, averages about 18 inches 
for the last 20 years, and as dry farming is successfully carried on 
in parts of Wyoming and Idaho with 5 inches less of rainfall, experts 
agree that our chances are better. Certainly our soils are not in- 
rior to those of any other dry-farming section in the United States; 
we have enough warm weather to mature crops, and water is available 
nearly everywhere for domestic and stock purposes. Wells have been 
dug in Lonesome and Big Chino Valleys and water obtained at from 
depths of 35 to 400 feet, and I have yet to hear of a case where water 
has not been found. In the Big Chino Valley several settlers, whom 
we have located near the’ valley, state within the last six months 
that they have found water at depths of from 14 to 60 feet, and along 
the Big Chino wash, where there seems to be an underflow, it is 
probable fodder crops can be irrigated on limited acreages. 

At the Fifth International Dry Farming Congress, held in Colorado 
Springs last October, this county had 30 exhibits of root crops, cereals, 
and deciduous fruits, all raised without irrigation. We entered 26 
exhibits and took 24 prizes out of the 26, this being the banner show 
for any country in the world besides Colorado. Had we exhibited for 
all Arizona, instead of Yavapai County, as we propose to do this year, 
I firmly believe we would have beaten Oklahoma and Colorado. ‘The 
exhibits were collected within 10 days, and no opportunity was given 
Tor carefw selection. The whole collection was made within a radius 
of 25 miles of Prescott. This showing was commented upon by the 
Colorado papers and by the agricultural periodicals of the country. 

Very respectfully, yours, 





fe 


MALCOLM A. FRASER, 
Secretary Prescott Chamber of Commerce. 
APPENDIX B. 

Replying to your favor of recent date, will say that the history of 
dry farming in Yavapai County, Ariz., covers a period of barely 10 
years, although the Indians in the northern counties successfully raised 
crops of Hopi corn and other drought-resisting cereals for centuries. 
| farming received its greatest impetus after April, 1911, when 





Dr 2 Cooke, then the State Director of Dry Farming for Wyoming, 
Visited the principal dry-farming areas in Yavapai County—more than 


250.000 facres—under the auspices of the Prescott Chamber of Com- 
merce. The following is taken from his report, written for that or- 
ganization on April 10: 


C “No doubt exists in my mind to-day, after my visit in Yavapai 
ounty, and, taking into consideration information as to precipita- 
tion and general climatic conditions which I have gathered, but what 


So-called ‘dry farming’ can successfully be carried on with certain 
varieties of crops, provided the farmer will realize the importance of 


ronnie preparing his soil and using seed adapted to your particular 
tif ons, 
hand tor to leaving Cheyenne, Wyo., where for the past five years I 


te acted as State director of dry farming, I gathered weather data 
tom the United States observer. 
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“I was agreeably surprised to note that you have here more pre- 
cipitation than I had been led to believe; more, in fact, than was the 
case in my Wyoming experience. 

“Yavapai County soils are extremely fertile; they are easier 
work and more susceptible to the retention of moisture than 
soils of Wyoming upon which I have achieved notable successes. 

“During my several journeys from [Prescott to outlying valleys I 
saw large areas which I am confident will raise paying crops of alfalfa, 
winter wheat, winter rye, spring barley, oats, and wheat, emmer 
(commonly called speltz), stock beets, potatoes, corn, sorghum, Milo 
maize, Kafir corn, and possibly winter barley, brome grass, and slender 
wheat grass. 

“With these crops properly grown and cultivated and with summer 
tillage to conserve one year’s moisture to another, thus obtaining two 
years’ moisture for one maximum crop, and with proper rotation, I am con 
fident some crop can be raised each year on Yavapai County dry farms 


to 


those 


“ Invariably, whether under irrigation or by dry-farming methods, 
I can not too much emphasize the use of seed raised by natural 
precipitation.” 

V. T. CooKeE, 


State Director of Dry Farming for Wyoming. 


Following Dr. Cooke’s visit any entries on Government land adja- 
cent to Prescott and in the contiguous valleys of Yavapai County were 
made, and by the end of June, 1911, the figures for the fiscal vear ag 
gregated 50,000 acres which had been filed upon under the homestead 
and desert acts, either of which in the State of Arizona permits the 
settler 320 acres of land. 

Encouraged by the influx of farmers from all parts of the Union, 
the Prescott Chamber of Commerce, in July, completed plans for the 
establishment of an experimental dry-farming station just north of the 
city; here, on 110 acres, which represents nearly every soil existent in 
the dry-farming areas of the county, Prof. A. M. McOmie, of the Uni- 
versity of Arizona, is personally directing a course of experiments with 
many of the crops mentioned. A brief résumé of the status of dry farm- 
ing n Yavapai County may be of interest to the prospective settler : 

©. W. Stephens, in Ferguson Valley, has matured a crop of corn on 
80 acres of land which has had no irrigation; this crop has netted him 
not less than 50 bushels to the acre; it was planted late in June, after 
the soil had been plowed but 7 inches deep; on the same ranch 30 
acres of small white beans were planted at the same time on an upland 
field, and, although somewhat injured by insufficient rains during Au- 
gust, this crop nets its owner $55 per acre. 

Cc. A. Carter, on 40 acres of his farm in Kirkland Valley, estimates 
the yield at over 50 bushels; he expects to win the prize for the State 
of Arizona with this corn at the coming fair at Phoenix. 

James Davis, in Ferguson Valley, has just harvested a crop of corn 
that goes over 50 bushels. This field was badly torn by hail in Au- 
gust, which resulted in cutting the blades seemingly to ribbons; this 
was the only damage done, however, and in many parts of his acreage the 
corn stood 15 feet high; in an adjacent field milo maize did equally well. 

Davis bought his farm of 320 acres in 1909 for $1,000; it had been 
given up as an agricultural factor by its previous owner who had ex- 
pended over $2,000 in improvements; since his occupancy Davis has 
made a good living for his family; has made a good crop each season, 
and has upwards of 300 hogs to reward his industry and perseverance. 

Walter Atkin, farming on dry land abcut 2 miles south of Prescott, 
has just taken 70 bushels of Silverhull buckwheat from a field of 3 
acres, this being the first dry-farm crop of buckwheat raised in Yavapai 
County. This buckwheat recelved the gold award at the International 
Dry Farm Congress, Colorado Springs, last October. Mr. Atkin’s pota- 
toes raised in a near-by field without irrigation, took the blue ribbon 
at the 1910 State fair. 

We have said that dry farming is in its infancy in Yavapai County; 
but we believe that the above statements, which can be borne out by 
corroboration at first hand, are impressive and will command the seri- 
ous attention of industrious, thrifty farmers, which is the only class 
we wish to draw to this section. 

Over 100,000 acres of exceedingly fertile lands adapted to dry farm- 
ing are now available for entry in this county. 

Very truly, yours, 
Prescorr CHAMBER OF COMMERCE. 
APPENDIX C. 

During the last half century there have been granted to railroads 
approximately 115,500,000 acres of the public land, while during the 
same period there have been in round numbers 900,000 homestead 
entries gone to final patent, which have taken substantially 125,000,000 
acres of the public domain. During the past 35 years, since the enact 
ment of the stone and timber law and the desert-land law, there have 
been patented under the former act about 13,000,000 acres and under 
the latter about 6,000,000 acres, and during the past 40 years, under 
the timber-culture laws there were patented about 10,000,000 acres. 
There have been in the neighborhood of 500,000 acres patented as 
coal lands and also some other dispositions of the public domain in 
smaller amounts in various ways. 

While there remains in the United States, exclusive of Alaska, 
proximately 317,500,000 acres of the public domain, and exclusive 
about 190,000,000 acres in forest reserves, the fact is that all of these 
various entrymen made during the past 50 years have had the choice 
of the public domain and have very naturally selected the most fertile 
and productive land and the land most easily cleared and cultivated. 

Those 900,000 homesteaders and the entries of thousand of pre- 
emption claimants, desert land, and stone and timber entrymen, as 
well as the railroads themselves, have culled over the lands of the 
Western States until to-day there only remain the lands that have been 
during all of these years and up to the present passed over many times 
and rejected as unfit for cultivation and not worth the effort required 
for their reclamation. The result is that at the present time our home 
seekers are not only becoming more and more reluctant to take th 
remaining isolated tracts of land, but the stringency of the rulings of 
the Department of the Interior and the construction placed upon the 
existing laws are, in the judgment of your committee, seriously retar« 
ing the development of the West. This statement is conclusively borne 
out by the very rapidly decreasing number of original entries. 

In his annual report for the year 1911, the Commissioner of the 
General Land Office, at page 6, says: 

“The total area of public and Indian land originally entered during 
the fiscal year ended June 30, 1911, is 17,639,099.54 acres, a decrease 
of 8,752,169.55 acres as compared with the area entered during the 
year 1910.” 

This statement brings home to us very forcibly, indeed, the fact that 
during the past year the number of original entrymen, intending set- 
tlers upon the public domain, has fallen off 334 per cent. That vividly 
discloses the startling fact that 55,000 home seekers and home builders 
that would naturally and have formerly gone out to select and settle 























9114 





‘CONGRESSIONAL RECORD—SENATE, 





JULY 16, 





upon our public lands have gone elsewhere during the past year. And 
when the records show that during that year 125,000 good American 
citizens—the farmers and backbone and sinew of this country—have 
gone to Canada, and not only expatriated themselves personally, which 
is by far the most serious loss, but have taken with them at the least 
estimate $125,000,600, the loss to this country can scarcely be estimated. 

The PRESIDENT pro tempore. The Chair will ask the 
Senator from Arizona what disposition he desires to have made 
of the bill. Will the Senator have it referred? 

Mr. ASHURST. I ask that the bill be referred to the Com- 
mittee on Public Lands, 

The PRESIDENT pro tempore. Without objection, the bill 
will be referred to the Committee on Public Lands. 

CONSTITUTIONAL RIGHT OF THE SENATE. 

Mr. BAILEY. Mr. President, I ask the Chair to lay before 
the Senate the resolution which I submitted yesterday. 

The PRESIDENT pro tempore. The Chair lays the resolu- 
tion before the Senate. It will be read. 

The Secretary read Senate resolution 357, submitted yester- 
day by Mr. Barry, as follows: 
Whereas the Constitution of the United States makes the Senate the 


sole judge of the elections, returns, and qualifications of its Members ; 
and 


Whereas every Senator is required by his oath of office to decide all 
such cases according to the law and the testimony before him: 
Therefore be it 


Resolved, That any attempt on the part of the President of the United 
States to exercise the powers and influence of his great office for the 
purpose of controlling the vote of any Senator upon a question involving 
the right to a seat in the Senate violates the spirit, if not the letter, 
of the Constitution, invades the rights of the Senate, and ought to be 
severely condemned. 

Mr. BAILEY. Mr. President, executive interference in a 
contest involving the right to a seat in this body is so mani- 
festly improper that it must always seem—to me, at .least— 
very improbable; and I would not have introduced this resolu- 
tion if the information on which it is based had come to me in 
such a way as to permit any reasonable doubt of its correctness. 
There is, however, no reasonable doubt about the facts in this 
case; indeed, there is no possible doubt about them, because the 
President himself has stated them in the most public and formal 
manner. On the 25th of last April he delivered an address in 
the city of Boston, and as a part of that address he read a letter 
which he had written to ex-President Roosevelt under date of 
January 6, 1911. That letter recites certain efforts made by the 
President to control the vote of Senators on a question which 
the Constitution has wisely confided to the exclusive judgment 
of the Senate, and which every Senator is boynd by his honor 
and by his oath to decide according to the law and the testi- 
mony before him, In order that the Senate may know from 
the President’s own words the extent to which he proceeded in 
this matter, I will ask the Secretary to read the letter which I 
send to his desk. 

The PRESIDENT pro tempore. 
tary will read as requested. 

The Secretary read as follows: 

It comes to me, perhaps without foundation, that you are going to 


Without objection, the Secre- 


write a strong article on the Lorimer case and publish jt in The 
Outlook. I have been doing everything I could legitimately to have 
ithe closest examinaticn made into the Lorimer case. I have read as 


much of the evidence as I could get at, and I am convinced that there 
was a mess and mass of corruption upon which his election was founded 
that ought to be stamped with the disapproval of the Senate. But 
want the movement to oust him to succeed. I have urged different 
Senators to read the record carefully; and after a talk with Roor, 
and Burton, and KNuTE NELSON, and CRAWFORD, and some others I 
believe we are going to line up a good many of the regular Republicans 
on the side of what I consider decency and honesty in politics. 

It has leaked out that I have been taking some interest in the mat- 
ter, and I fear that it has not helped the situation generally because 
of that strong feeling of clubdom in the Senate and that resentment 
against outside interference which nobody who is not intimately ac- 
quainted with the situation can understand the weight of. I was talk- 
ing with Boran this morning. I have consulted a good deal with him 
on the subject, and he and I agree that it would be unwise either for 
you or for me to come out now against Lorimer and in favor of his 
being ousted; that it would enable those who are determined to keep 
him in, especially, among the Democrats, Barugy and others, to use an 
argument against outside interference that would hold a number of 
Democrats and would deprive us of the strength we should get by a 
quiet presentation of the full facts on the floor of the Senate from the 
Senate itself. Roor is going to make a speech; so is Burton, and I 
believe that Lopcr will do the same thing. Now, nothing would have 
stronger weight than speeches from them, whereas if either you or I 
came out with an attack it would enable the friends of Lorimer to 
shift the subject from the tainted character of his seat to the inde- 
pendence of the Senate in acting as a judge of the qualifications of its 
own Members. 

I suggest, therefore, that if you have an article on this subject you 
hold it ungil after the issues are more plainly made by speeches on the 
floor of the body in whica the contest is to be won. I want to win. 
So do you. This is my excuse for writing you. 

Sincerely, yours, 
Wittiam HH. Tarr. 
Hion. THEODORE ROOSEVELT, 
The Outlook, 287 Fourth Avenue, New York, N. Y. 


P. S—Of course. I may be misinformed as to your purpose in this 
matter. Since dictating the above I have had the telephone conversa- 


tion with you, but I let it go, 





——s 


Mr. BAILEY. The speech which includes that letter was 
made a public document by the Senate on the 29th day of Apri] 
It happened that I was not in Washington at that time, having 
gone to Texas upon a brief errand, and I knew nothing about it 
for some time afterwards. But even when I learned about it, | 
refrained from calling the attention of the Senate to it. pe. 
cause the matter to which it related was still pending here. and 
I thought that the Lorimer case ought to be decided Without 
reference to any other question. I also thought that the Prosi. 
dent’s intervention ought to be judged without reference to the 
Lorimer case, and under this conviction I postponed al] ep. 
ment on the matter until after that case has been finally dis. 
posed of by the Senate. , 


I do not think it necessary to detain the Senate wit! 


ny 
elaborate argument in support of this resolution, because jj 
and its preamble declare such self-evident truths that yo 
Senator, I think, will venture to deny them. On many (tes. 


tions, the President can properly communicate his opinions 
to the Senate, and on some questions, such as appointments to 
office and the negotiation of treaties, I think he can properly 
exchange opinions with individual Senators; but he has no right 
to obtrude his opinion upon the Senate or upon Senators with 
respect to any question affecting the membership of this body, 
and it is essential to the orderly administration of this Govern- 
ment that he shall not be permitted to do so. 


Remembering that the Senate is the sole judge of the elec. 
tions, returns, and qualifications of its own Members, let us 
dispassionately examine the President’s letter and see how far 
he has attempted to invade our constitutional privilege on that 
subject. I first invite your attention to this sentence: 

I have urged different Senators to read the record carefully, and after 
a talk with Root and Burron and Knutp NELSON and CRAWFor, an 
some others, I believe we are going to line up a good many of the 


regular Republicans on the side of what I consider decency and honesty 
in politics. 





“T have urged different Senators to read the record care- 


fully,” says the President. In God’s name, has the Senate of 
the United States fallen to a point of such unspeakable degrada- 
tion that the President of the United States must summun its 
Members to the White House and urge them to read the record 


carefully in a case which they must decide upon their 
and upon their honor? 


If the President had gone no further than to urge “ differe 
Senators to read the record carefully,” he would, perhaps, have 
been guilty of no more than an impropriety, and I would not 
have deemed it of sufficient importance to have brought it be- 
fore the Senate. But the President, according to his own stite- 
ment, did not content himself with merely urging “ different 
Senators to read the record carefully,” for he declares in that 
same sentence that— 


oath 


after a talk with Roor and Bunton and KNuTse NELSON and Craw! 
and some others, I believe we are going to line up a good many 
regular Republicans on the side of what I consider decency and h 
in politics. 


What right had the President of the United States to 


up” Republicans, regular or irregular, upon the question of an 
election to this body? The right of a Senator to his s 
ought to be determined upon the law and the evidence, and 


no political exigency can justify the application of any otter 
rule. That ought never to be made a party question, 
in this particular case it had absolutely no connection wit! 


party politics. But, sir, even if this had been a case in which 
it was proper for “regular Republicans” to be lined up, if was 
absolutely improper for the President of the United States to 
line them up. 

For what was the President striving to “line up” these * res- 


ular Republicans’? Was it for a decision of that case uj 
law and the evidence? No, sir. If the President had said | 
“T believe we are going to line up a good many of the re r 
Republicans ” to decide that case according to the law anc ’ 
evidence, there would have been good reason to complain at ! 
for having said anything; but there could have been Do |''s 
complaint against what he had said; but he did not say t's 
and although it was the sworn duty of every Senator to device 
that case according to the election, the returns, and the (1! 
fications of the Illinois Senator, the President proposed a w' 
different test. His plan was to “line up” regular Repu!!ican 
Senators on the side of what “‘ he considered decency and | n- 
esty in politics.” I doubt if the Precident would be so wits 
now as he was aforetime to try a man on such an indict! 
because his recent experience must have taught him how ©*s) 
it is for a man’s enemies to make a general charge of politi’ 
dishonesty and how difficult it is for a man’s friends to retul 
it, even when it is utterly unfounded. If we could believe 
what many “irregular” Republicans are saying about ‘4 














he is not so stanch an advocate of “decency and 


reside nt, : 
P now as he was 18 months ago. 


honesty in polities ” 


But I will not adopt or repeat the bitter things which his 
nemies say against the President. I am willing to believe 
th t he is still an advocate of “ decency and honesty in politics 


he understands them. He is not, however, more earnestly in 


aa of decency and honesty in politics than I am; and he has 
done no more, aecor¢ ling to his ability to promote them, than I 
hove. Rut as I understand my duty, when I oo to determine 
the rigut of a Senator to a seat in this body, I am compelled to 
try the question upon a more definite a and unless the 
record shows that he was elec ted by bribery or corruption, I 
I ud by my oath of office to recognize his right to repre- 
sent . State which has given him her commission. As a citi- 
zen linois, or as a member of her legislature, it would have 
heen ny right, and it would have been my duty, to have voted 
against Senator Lorimer if I believed him an exponent of 
indecent and dishonest politics; but that right belonged, and 
that duty rested, with others and not with us. The question 
of fitness, of decency, and of honesty, is left by the Constitution 


f this country to those who choose our Senators, and we have 


no right to reject their choice unless he lacks the qualifications 
of age. residence, or citizenship, or unless his election was 


ocured through bribery and corruption, 


Not only was the President of the United States guilty of a 
meddiesome interference with a matter which belonged en- 
tirely to the Senate, and concerning which he had no duty to 
perform; but, sir, even if the Constitution had authorized him 
to advise us on that question, he had not qualified himself to 
sive us intelligent advice. He did not know the facts. He had 


never read a line of the official testimony. 
Mr. BORAH. Mr. President 
The PRESIDENT pro tempore. 





Does the Senator from Texas 


yield to the Senator from Idaho? 
Mr. BAILEY. I do. 
Mr. BORAH. The Senator from Texas is in error as to that 


proposition. 


Mr. BAILEY. The Senator from Texas is not in error. 

Mr. BORAH. The Senator from Texas is in error as to the 
President not having the evidence, because the President did 
have the evidence. A number of Senators here in the Senate 
had the evidence. 

Mr. BAILEY. All Senators had the brief of the attorney 


for the Chicago Tribune, but all Senators did not have a copy 
of the evidence. The printed evidence was not delivered to the 
Senate document room until the 7th of January, while the 
President's letter to the ex-President is dated January 6. 

Mr. BORAH. No; I beg the Senator’s pardon. They had the 


evidence; they had the evidence which was printed by the com- 
mittee 

Mr. BAILEY. For the committee’s use. 

Mr. BORAH. For the committee’s use. But it was dis- 
tributed here among Senators and was the same evidence as 
afterwards was printed for the Senate. I had it myself; the 
Senator from South Dakota [Mr. Crawrorp] had it; we all 


had that 
days in 


evidence before the holidays. 
going through the testimony, 
Senators here in the 

Mr. BAILEY. 


procured a copy 


I spent the entire holi- 
and there are plenty of 
Chamber who had the evidence at that date. 
The Senator was one of the few Senators who 
of the evidence; but there was not a sufficient 


iumber printed before the holiday adjournment to have sup- 
plied each Senator with a copy. 

Mr. BORAH. But, Mr. President-—— 

Mr. BAILEY. I happened to be a member of that committee, 


and I know that when it came to act upon the case the commit- 
tee red to have, and it was necessary that it should have, the 
evidence taken by the subcommittee made available for its ex- 
mination, That evidence was printed by the subcommittee for 
the use of the full committee, and if any Senator obtained a 


bee y of it he obtained it from the committee or from some mem- 
er of it. 


tow 
aes 


Mr. BORAH. Mr. President, the evidence was printed by the 
committee and for the committee; but when the question was 
raised here upon the floor of the Senate as to whether or not it 
Was ; vals ible, the then Senator from Michigan, Mr. 


, Burrows, 
Stated that it would be available to the extent of a certain num- 


ber of copies, and the Senator from Michigan went direct and 
brought copies into the Senate Chamber and handed a copy to 
ine personally, as he did to other Senators. 
Mr. BAILEY. That confirms my statement that if any Sen- 
oer | ad a copy of it he abtained one of the committee copies. 
Mr. BORAH. Well, Mr. President, I apprehend that the 
anced ittee copy was a correct copy, because upon that copy the 


' from Texas and his associates filed their report. We 
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had all the evidence that the Senator from Texas had when he 
filed his report. 

Mr. BAILEY. Mr. President, the interruption of the Senator 
from Idaho makes it proper for me to say that I have not in- 








tended to criticize him because the President had mentioned 
his name ir this letter. I had not expected to refer to him 
in this connection; but since he has put me under that neces 
sity, 1 feel that I ought to say, in justice to him, that I knew 
when I took the floor that he was one of the first, outside of 
the committee itself, to read the evidence. But the fact that 


the Senator from Idaho had read the evidence in full does not 


prove that the President had done so. What does the Presi- 
dent himself say on that point? In his letter to the ex-Presi- 
; dent he says: 

I have read as much of the evidence as I could get at 

I do not see how that statement can be construed otherwise 
thi as an admission that the President had not read all of the 
testimony, and therefore it is plain, to my mind, that he had 
not, up to that time at least, seen a copy of the printed evi- 
dence. If the Senator from Idaho had been called upon to 
state his knowledge of the case after he had obtained and read 


a copy of the printed evidence, would he have said that he had 
“read as much of the evidence as he could get at Would he 
not have said that he had read the entire evidence? Would any 
man who read it all have said that he had “read as much of 


the evidence as he could get at”? 

But the fact that the President does not claim to have read 
all the evidence is not the only circumstance which justifies me 
in saying that he was not prepared to advise the Senate on that 
matter, even if it had been his privilege to do so. In his Boston 
speech—the samg speech in which he read his letter to the ex- 


President, and almost immediately after he had finished read- 
ing that letter—the President thus expresses himself: 

I hope that my strong expressions of opinion in this letter, formed 
without hearing argument, may work no unfair prejudice in a cause 
that remains undecided. 

As a lawyer at the bar and as a judge upon the bench the 
President of the United States had learned that even after hear- 


ing all the evidence the argument is often essential to a sound 
conclusion. So deeply embedded is this thought in our judicial 
proceedings that learned judges must often listen to stupid law- 
yers argue questions which they do not comprehend; because the 
arguments are deemed so important that it is considered better 
that a superior judge shall waste some time listening to an 
inferior lawyer than it is that he shall be deprived of the benefit 
of an argument from lawyers who can illuminate the question. 
The President realizes that an opinion formed without hearing 


eC 





the argument can not be relied on with full confidence, and he 
meant to concede that fact, or else his statement that he had 
formed his opinion “ without hearing argument” is destitute of 
any meaning. 

Can the Senate believe that the President was qualified to 
advise us about the Lorimer case when he had only read a part 
of the evidence and none of the arguments? Is that the way 
we should try a man in this country for his life or for his good 
name, which is dearer than his life? Was it just, was it fair, 
was it manly for the President of the United States, with at 
best but a partial knowledge of the evidence and with no — i- 
edge of the arguments, to summon his partisans to the Whi 
House and encourage their attacks upon a Member of this b ly ? 

Yesterday, Mr. President, we witnessed a solemn and impres- 
sive ceremony in this Chamber—happily one of few of its 
kind which have occurred in our history. We heard articles of 
impeachment exhibited against a circuit judge of the United 
States. Would any Senator here feel it consistent with his 
oath of office and with his duty as a judge in that impeachment 
trial to answer the President’s summons and hear the President 
tell him whether or not he ought to vote for the conviction or 
for the acquittal of Judge Archbald? And yet he would have 
a better right to do that than he had to do the other. He ap- 
pointed Judge Archbald to the bench, and it is natural that if 
the judge has been guilty of such misconduct as shows him un- 


desire to 


fit for that high office the President must earnestly 


see the country relieved from the consequences of his own mis- 


take. On the other hand, it is equally natural that if he be 
lieves Judge Archbald to be an upright judge and an honest 
man he would earnestly desire to see his character and his 
reputation vindicated. But in the choice of a United States 
Senator the President is under no responsibility, and | ing no 
voice in any man’s election to the Senate, he should have no 
influence over any man’s ejection from it. As well, sir, might 
the President of the United States send his messenger to the 
Supreme Court room and, summoning its honorable justices to 


his presence, tell them how to decide a lawsuit pending there as 
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for him to call Senators to the White House and tell them how 
they should vote upon the question of a Senator’s right to a seat 
in this body. 

Was the President conscious that his course, to put it mildly, 
was irregular? I think he was. He must have been, or else he 
would not have spoken in that letter about it having “ leaked 
out” that he “ had been taking some interest in the matter.” 

Oh, what an expression to come from a President to an ex- 
President of this Republic! If the President of the United 
States was doing what he believed it was his duty to do, or 
what he had a right to do, there was no necessity of attempting 
to conceal it, and if there had been no attempt to conceal it, 
he would have never said that a knowledge of it had “leaked 





out.” A President ought never to do anything which “leaks 
out.” It may happen, of course, in the administration of jus- 
tice or in our international relations, that it would not be 


compatible with the public interest for the President to an- 
nounce his purposes or his negotiations; but the President of the 
United States should never do anything with respect to the 
Senate or its Members where a knowledge of what he had done 
might “leak out.” 

After telling the ex-President that it had “leaked out” that 
he had been “taking some interest in the matter,” the Presi- 
dent adds: 

And I fear that has not 


it helped the situation generally, because 


of that strong feeling of clubdom in the Senate, and that resentment 
against outside interference which nobody who is not ‘intimately 


acquainted with the situation can understand the weight of. 


Here is the old slander which has been made to do service for 
many years. For a quarter of a century the vicious have taught 
the ignorant to believe that the Senate of the United States is 
i mere club. Sometimes they call it a “ millionfiires’ club,” and 
in order to aggravate the prejudice against this body, they de- 
scribe as millionaires Senators who are not worth the tenth 
of a million dellars. The President moderates the offensiveness 
of his reference to the Senate as a club by omitting the ‘ mil- 
lionaires,” but he still does this body, and he does the sovereign 
States which it represents, the gross injustice of speaking of it 
as imbued with the narrow spirit of a club, and he puts its 


resentment against outside interference as second to the 
“strong feeling of clubdom.” What answer will the Senate 


make to such a reproach upon it? 

If the President had only declared that the Senate would 
resent 
paid you a tribute which your predecessors of other days de 
served, and to which I hope you will establish your claim when 
we come to yote upon this resolution; but no man who enter- 
tains a proper respect for this body will tell his dearest friend 
that it is moved upon questions touching the integrity of its 
members by a ‘strong feeling of clubdom.” I hold no brief to 
defend the Senate, and I am not in harmony with the opinions 
which dominate it to-day, but I bear cheerful witness to the 
fact that it is high above the poor opinion which the President 
expresses of it. 

Ly a large majority the Senate decided the very case to which 
the President’s letter related differently from what I think it 
ought to have been decided, and contrary, as I firmly believe, to 
the law and the testimony concerning it. But Senators whose 
character and patriotism do credit to the Senate and the country 
were governed in their votes upon that question more by what 
they believed was “a larger view” of it than by the law and 
the testimony. I feel sure that they were wrong in casting their 
votes upon such a consideration, but I know that some of them, 
right or wrong, were absolutely honest in what they did and 
acted for what they believed to be the highest welfare of the 
country. 

Mr. President, no personal or party feeling ought to actuate 
the Senate in repelling an encroachment upon its privileges, and 
I am averse to introducing such topics into this discussion; but 
I do not see how I can ignore that sentence in which the Presi- 
dent refers to me by name and to my party associates by desig- 
nation. To leave that part of his letter without some comment 
might impress those who may now read, or who may hereafter 
read, this debate with the idea that what the President has said 
about us was either so true that we could not deny it, or else 
that we did not regard it as serious enough to call for an answer. 
With that idea in my mind I am constrained to take the Presi- 
dent to task for what he said about me and about the Democrats 
of the Senate. I particularly invite your attention to this 
sentence : 

1 agree that it would be unwise for cither you or for me to come 
out against Lorimer and in favor of his being ousted; that it would 
enable those who are determined to keep him in, especially among the 


Democrats, Baritey and others, to use an argument against outside 
interference that would hold a number of Democrats. 


In naming me as one of those who were determined to keep 
Mr. Lorimer in the Senate I think the President was seeking 


outside interference with its functions, he would have | 
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flatter 
against me. But if that was not his purpose and he int. uded 
to imply that I desired to keep the Senator from Illinois 
body without regard to the law and the evidence, then he < 
dered me, and he deliberately slandered me; because 1. man 
knows better than he does that I discharge my duties here \ ith 


to an ancient grudge which the ex-President holds 


in this 
an- 


absolute fidelity to my judgment and to my conscience. | do 
not enjoy a high degree of popularity among my associates 
because my unfortunate habit of bitter speech has oftei jot; . 
wound where I ought not to have left even a sting. I challenge 


error wherever I happen to find it, but I do not always chal. 
lenge it with words or in a manner calculated to promote good 
feeling, and I have provcked more or less hostility in that way. 
But without regard to their personal goodewill or their pe 
sonal ill will toward me, there is no Senator in this Chayber 
who thinks or who will dare to say that my course in the Senate 
is ever influenced by any unworthy motive. Some of the 
that I am too severely technical and that I sometimes s:crifieo 
substantial justice by adhering too rigidly to the letter of the 
law. They may be right, but I can not accept that philosophy, 
I can no more believe that there is a justice higher than the 
law than I can believe that there is a law higher than the () 
stitution. I know, of course, and I know it as well as any 
living man, that no law has ever been devised which wil! work 
out exact justice in every case; but I am certain that it is 
better for all the people that an occasional injustice s! be 
done than that the shifting and imperfect judgment of th: 
viduals who try each case shall be substituted for those we 

established rules which have been developed and matured by 
the wisdom of successive ages. I was trained in a school of 
politics which taught that it is the highest duty of ever) 
lator to religiously obey the Constitution in making laws and 
that it is no less the duty of every man charged wi 
execution of those laws to execute them precisely as they were 
I know that a different view prevails in th 

even among some Democrats, and I am willing to conceal 
they are as honest as I am, but I am sure that they hav: 

into a grievous error and that sooner or later they n 

nounce that opinion. A distinguished Democrat quoted e 
last Saturday morning the old Roman maxim that “the safety 
of the State is the supreme law,” and I answered him, as | 
have answered others in the Senate before this, that the party 
to which I belong adopted in its infancy the wiser maxi 

“the supremacy of the law is the safety of the State.” 

But, Mr. President, the reflection on me, if any retl 
was intended by the President, is not so grave as the ret! 
upon my party associates. He pays me the compli: 
though I doubt if he so intended it—of saying that | \ { 
denounce all “ outside interference,” and I am now justif) 
opinion in that respect. But when he intimates that my |» 
cratic colleagues would disregard the law and the e\ 
would disregard even that “larger view” upon which 
them felt themselves compelled to decide the Lorimer « | 
would be controlled by their resentment against his miso 
he writes them down as lower even than those “ regular [t+) 
licans ’”’ whom he was hoping to “line up.” He knows » 
these Democratic Senators as well as any Republican Presi 
ought to know them, but he knows less about them than | 1 
supposed .if he does not know them well enough to unde! 
that they will resent his unwarranted interference witl t! 
privileges of the Senate in a proper way and not perp 
control their votes upon a different question. 

Mr. President, I have now discharged what has been to | 
unpleasant duty. It has been unpleasant because my |ecrs 
relations with the President of the United States have heen o! 
the most delightful nature, and I would not lightly in‘err 
our friendship; but if he were my brother I would vote t> « 
sure him whenever he crosses the line which separates 
executive and the legislative departments of this Govern! 
Whether the Senate agrees with me or not means more 
than it does to me, for I am soon to retire from publi: 
and while I do not regret the 22 years which I have spew! 
Congress, I am waiting with impatient eagerness for tle 4! 
day of next March to come, so that I shall be released from 1) 
duties and my obligations here. But while I will not be a Sel 
tor after that, I will know then, as well as I know now, tli: 
the future of my country depends in a large degree upon U's 
assembly, and it is my fervent prayer that the Senate of (!) 
United States shall show itself worthy of its great power by 
exercising it on all occasions with firmness, dignity, and wisdo! 

THE PANAMA CANAL. 

The PRESIDENT pro tempore. The hour of 1 o’clock havins 
arrived, the Chair calls attention to the fact that at that hour 
the unfinished business would ordinarily be laid before the 
Senate, and also that under the rule of the Senate the matte! 
of the impeachment of Judge Archbald is to be considered. 


Sil 












1912. CONGRESSIONAL RECORD—SEN ATE. Q117 





Chair will take the liberty of laying the unfinished busi- The PRESIDENT pro tempore. The Chair did not under- 
re the Senate first, with a view of having it laid aside | stand the remark of the Senator from Wyoming. 
‘ily. It will be stated. Mr. NELSON. The rule prescribes that before proceeding to 


“pcreTaRy. A bill .(H. R. 21969) to provide for the | the consideration of the articles of impeachment the Presiding 
maintenance, protection, and operation of the Panama | Officer shall administer the oath to Senators. The Senator 
d the sanitation and government of the Canal Zone. from New Hampshire is now the Presiding Officer of the Sen 


Le 


| al 
\ PRANDEGEE. I ask unanimous consent that the unfin- It is his duty to administer the oath. 
g siness may be temporarily laid aside. | Mr. CLARK of Wyoming. My motion was directed to the 
PRESIDENT pro tempore. The Senator from Connecti- point of the administration of the oath to the Senator from 
unanimous consent that the unfinished business be | New Hampshire as Presiding Officer. 
rily laid aside. Is there objection? The Chair hears| The PRESIDENT pro tempore. The Chair is of the opinion 
ys | that the oath should first be administered to the Presiding 
IMPEACHMENT OF ROBERT W. ARCHBALD. Officer 
rhe PRESIDENT pro tempore (Mr. GaLLINcER). The hour | : Mr. SMOOT. I should like to ask the Chair if it is in order 
i ck has arrived, and, in accordance with the rule, the | for any Senator to move that any particular Senator shall ad 
business will be suspended and the Senate will pro- minister the oath. 
‘ the impeachment of Robert W. Archbald. | fhe PRESIDENT pro tempore. The Chair would prefer not 
On yesterday the Senator from Utah [Mr. Surmerranp] | t0 take the liberty of ruling on that, preferring that the Senate 
ff “. resolution which in a moment of confusion the Chair | itself should act. 
S | had been agreed to, but which the Recorp does not Mr. STONE. Asa matter of privilege I ask unanimous cot 
show ; agreed to: and laboring under a misapprehension the | Sent that the oldest Senator in service in this body administer 
( r recognized the Senator from Wyoming to make a motion. | the oath. 
tha Chair will now lay the resolution of the Senator from Utah | Mr. SMOOT. I was going to make a motion that the Senator 
hefore the Senate. It will be rend. from Illinois [Mr. Cuttom] administer the oath to the Presid 
Secretary read the order submitted yesterday by Mr. | ng Officer. 
S ALND, as follows: The PRESIDENT pro tempore. Without objection that order 
). That at 1 o'clock p. m., July 16, 1912, the Senate will pro- | will be made, aud the Senator from Illinois [Mr. Curtom] will 
» consideration of the articles of impeachment of Robert W. | administer the oath. 
United States circuit judge and a member of the Commeree | = Myr, CULLOM advanced to the Vice President's desk and ad- 
( tet y i¢ yu cepre 1tati ia) I | ministered ie ; ae < Rae amp iege ~ ; : 
re. CULBERSON. Mr. President, I suggest that there is no Stes the oath to Mr. GaLtincer as Presiding Officer, as 
necessity for the adoption ef that resolution in view of Rule ae “a Pao aE ae eee . a - : 
, I ur impeachment proceedings, and that the resolution is, | of the impeac haat of aint O. aoe ee St ee 
of order. | of the United States, from the third judicial circuit, designated a judge 
Mr. SUTHERLAND. Mr. President. my purpose in offering | 0f the Commerce Court, now pending, you will do impartia stice 
, : ae - : according to the Constitution and laws. So help you God 
é tion yesterday was that a formal record might be| ~~ ne 2 ae D A ; 
made by which the House of Representatives would have notice. | . rhe I RESIDING OFPPICER (Mr. Gattrncer). Without ob- 
The rule te which the Senator from Texas calls attention does | JOCU0D, the ( ee will suggest that the Secretary will call the 
rovide that the day following the presentation of the articles roll, calling 10 Senators at a time, and that as their names ar 
of impeachment, at 1 o'clock, the Senate shall proceed to the called the Senators advance to the desk to have the oath of 
sideration of the impeachment case. That hour has arrived, | office administered to them. 


nd I see no purpose to be served by adopting the resolution | | Mr. GORMAN. Mr. President, would it not be permissible 
ie, and, with the consent of the Senate, I will with- | for each Member to rise in his place and, with uplifted hand, 
a be sworn at the same time by the Presiding Officer? 
The PRESIDENT pro tempore. The resolution is withdrawn. | Mr. LODGE. If I may say so, this is the method heretofore 
The Senator from Wyoming [Mr. CrarK] entered a motion | Pursued. 4 
isider the vote of the Senate on yesterday appointing a The Secretary called the names of Messrs. Astrurst, Bacon, 


ttee of five Senators. BAILEY, BANKTMIEFAD, Boran, SOURNE, BRADLEY, BRANDEGEER, 
CLARK of Wyoming. I understood the announcement sRicGs, and Bristow; and these Senators, with the exception 
to de by the Chair that we had now entered upon the | Of Mr. Banknrrap, advanced to the Vice President’s desk, and 
execution of the impeachment rule, which provides that at 1 | the oath was administered to them by the President pro 
o'clock we shall sit as a court of impeachment. Under that rule | t©™ pore. ; 7 
it occurs to me that the motion as a legislative act would not | The Secretary called the names of Messrs. Brown, Bryan, 
rope have place at this time. I give notice, however, that | BURNHAM, BURTON, CATRON, CHAMBERLAIN, CHILTON, CLAPP, 


ag soon aS We go into legislative session I shall urge the adop- | CTARK of Wyoming, and Crarkr of Arkansas; and these Sen 
ic f that motion tors, with the exception of Mr. Brown, Mr. CHAMBERLAIN, and 
Mr. CULBERSON. I eall attention to the latter part of | Mr. Cureton, appeared, and the oath was administered to them 

Rule III, and suggest that the Senate proceed to the execution | by the President pro tempore. ; 

The Secretary called the names of Messrs. Crane, CRAWForD 


iD, 





| 
of the rule. 
Mr. CLARKE of Arkansas. Mr. President, I think it is per- | CULBERSON, CULLOM, CUMMINS, CURTIS, Davis, DILLINGHAM, 


fectly evident that Rule IEE was adopted with reference to | D1xon, and pu Pont; and these Senators, with the exception of 


: * ’ LcLyS ‘ S S N ra ” LPM red ( the 
meeting at 12 o'clock. As the Senate assembled to-day at 11 | Messrs. Curtis, Davis, Dixon, and pu Pont, appeared, and the 
‘eloe! oath was administered to them by the President pro tem 


is altogether probable that the hour of 1 as under- m : : 7 ; " 

stood in the rule had passed at 12, it being evidently the inten- | _ Fhe Secretary called the names of Messrs. Fatt, FLercien, 

tion t the impeachment proceedings should be taken up one | Foster, GAMBLE, GARDNER, GORE, GRONNA, GUGGENHEIM, and 

hour after the assembling of the Senate. | Herpcrn ; and these Senators, with the exception of Mr. Fosrrr 
[ therefore ask that the matter be laid aside, having passed | 2nd Mr. Gore, appeared, and the oath was administered to 

the time fixed, until the Senator from Texas [Mr. Barer] | them by the President pro tempore. 

shall have concluded his remarks. I ask unanimous consent The Seeretary called the names of Messrs. Hirencock, Joun- 

| 







that that modification of the existing order be made. | SON of Maine, Jounston of Alabama, JoNes, KENYON, KERN, LA 
The PRESIDENT pro tempore. The Senator from Arkansas | FourettTe, LEA, Lippitt, and Lopce; and these Senators, with the 

asks unanimous consent—— | exception of Mr. Kern and Mr. Lea, appeared, and the oath was 
Mr. BAILEY. I thank the Senator from Arkansas, but I | 2dministered to them by the President pro tempore. 

would net be willing to interfere with this proceeding. The Secretary called the names of Messrs. MceCumBer, Mc- 
Mr. CUMMINS. Mr. President, I rise to a point of order. Lean, Martin of Virginia, Martine of New Jersey, Massey, 
The PRESIDENT pro tempore. The Senator from Iowa rises Myers, NELSON, and NEWLANDS; and these Senators appeared, 

to a point of order, which he will state. and the oath was administered to them by the President pro 
Mr. CUMMINS. It is that under the rule of the Senate there | tempore. 

is nothing in order at the present time save the administration The Secretary called the names of Messrs. O°GoRMAN, OLIVER, 

of the oath to Senators who are present. OverMAN, OWEN, PAGE, PAYNTER, PENROSE, PERCY, PERKINS, 
Mr. LODGE. Nothing else. POINDEXTER, PomMERENE, and RAYNER: and these Senators with 
The PRESIDENT pro tempore. The point of order is sus- | the exception of Messrs. Owrn, Penrose, Potnpexter, and Ray- 

tained. The oath will be administered to the Presiding Officer | NER, 2p] eared, and the oath was administered to them by the 

by such person as may be designated by the Senate. President pro tempore. 
Mr. CLARK of Wyoming. I suggest that the oath be ad- | The Secretary called the names of Messrs. Reep, Rrcemarpson, 

ministered to the Presiding Officer by the senior Senator in the | Root, SANDERS, SHIVELY, SIMMONS, SMiTH of Arizona, SMiTH 


Chamber, the Senator from Illinois [Mr. CuLtom]. of Georgia, Smit of Maryland, Smiru of Michigan, Smiru of 
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South Carolina, and Smoot; and these Senators, with the ex- 
ception of Mr. RicHARDSON, appeared, and the oath was admin- 
istered to them by the President pro tempore. 

The Secretary called the names of Messrs. STEPHENSON, STONE, 
SUTHERLAND, SWANSON, THORNTON, TILLMAN, TOWNSEND, WAR- 
REN, WATSON, WETMORE, WILLIAMS, and Works; and these Sena- 
tors, with the exception of Mr. Watson and Mr. WETMORE, 
appeared, and the cath was administered to them by the Presi- 
dent pro tempore. 

The PRESIDING OFFICER. 
Chair will suggest 
called. 

Mr. LODGE. I was about to make that suggestion in order 
that the record might be complete. 

The Secretary read the names of the absent Senators, as 
follows: 

Messrs. BANKHEAD, BrowN, CHAMBERLAIN, CHILTON, CURTIS, 
Davis, Dixon, pu Pont, Foster, Gorr, Kegn, Lea, OWEN, PEN- 
ROSE, POINDEXTER, RAYNER, RICHARDSON, WATSON, and WETMORE. 

The PRESIDING OFFICER. Senators now present whose 
names have been called and who have not heretofore becu sworn 
will present themselves and take the oath. 

Mr. CHAMBERLAIN and Mr. Wetmore advanced to the Vice 
President’s desk and the oath was administered to them by the 
President pro tempore. 

The PRESIDING OFFICER. Senators, the Senate is now 
sitting for the trial of the impeachment of Robert W. Archbald, 
additional circuit judge of the United States for the third 
judicial circuit, designated a judge of the United States Com- 
merce Court. 

Mr. CLARK of Wyoming. I send to the desk an order for 
which I ask immediate consideration. 

The PRESIDING OFFICER. The order will be read. 

The Secretary read as follows: 

Ordered, That the Secretary notify the House of Representatives that 
the Senate is now organized for the trial of articles of impeachment 


against Robert W. Archbald, United States circuit judge, and is ready 
to receive the managers on the part of the House at its bar. 


The PRESIDING OFFICER. If there be no objection, the 
order will be now considered. The question is on its adoption. 
{Putting the question.] The order is agreed to. The Secretary 
will so inform the House of Representatives. 

Mr. BACON. Mr. President, I should like to call attention to 
Rule XXIII. I wish to suggest that in former cases the incon- 
venience of calling the roll in each instance has been avoided 
simply by having the order passed by unanimous consent rather 
than by putting it as a motion, as is ordinarily done. I would 
suggest that in this instance the vote just taken be either re- 
cousidered or set aside as not having been properly had, and 
that the question be submitted by the Chair for unanimous con- 
sent in order that the record may thus appear. 

The PRESIDING OFFICER. Upon reflection the Chair 
agrees with the Senator from Georgia, and will ask that that 
procedure be had. The Chair will ask, Is there objection to 
agreeing to the order? The Chair hears none, and it is agreed 
to by unanimous consent. 

Mr. SMOOT. I ask the Senator from Georgia whether he 
thinks that that is the rule? I do, for this reason. Rule XXIII 
provides that: 

XXIIL. All the orders and decisions shall be made and had by yeas 
and nays, which shall be entered on the record, and without debate, 
subject, however, to the operation of Rule VII. 

Rule VII provides that: 

VII. The Presiding Officer of the Senate shall direct all necessary 
preparations in the Senate Chamber, and the presiding officer on the 
trial shall direct all the forms of proceedings while the Senate is 
sitting for the purpose of trying an impeachment and all forms during 
the trial not otherwise specially provided for. And the presiding officer 
on the trial may rule all questions of evidence and incidental questions, 
which ruling shall stand as the judgment of the Senate, unless some 
Member of the Senate shall ask that a formal vote be taken thereon, 
in which case it shall be submitted to the Senate for decision. 

The query arose in my mind whether it would be necessary to 
secure unanimous consent unless a vote was questioned by a 
Senator. 

Mr. BACON. No, Mr. President, I think the Senator, I say 
respectfully, is not correct in that view. The rule is positive 
that upou all orders and decisions the vote shall be taken by 
yeas and nays except as provided in Rule VII. This is not one 
of the classes of questions provided for in Rule VII. It is not of 
that class at all, and manifestly it is one where, in the absence 
of unanimous consent, it would require that there should be a 
roll call. During the course of the trial questions must be de- 
cided. There are questions about which there will be no divi- 





If there be no objection, the 
that the names of the absentees be now 


sion, and if it is done by unanimous consent it complies with the 
intention of the rule, which is that wherever there is a division 
of the Senate upon any order or decision other than matters 
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prescribed in Rule VII there shall be a record vote, and without 
debate. a 

Mr. HEYBURN. Mr. President, I am under the impression 


that the rule of unanimous consent does not apply during 
peachment trial at all. The rule provides that the Chair shall 
decide. It provides the manner of an exception to the de sion 
of the Chair. That is the whole story. The Chair is poi yo 
quired to inquire whether or not unanimous consent is giye) 
The Chair rules primarily under the rule, and unless sooo), 
jection is interposed in the manner provided by the rule: 
ruling of the Chair is final. 

So I think that during the trial of an impeachment e:)<o in 
the United States Senate the rule of unanimous consent });< - 
where an application. 7 

Mr. LODGE. I am about to make a motion that the Senate 
sitting as a court of impeachment, take a recess until 2 o'¢loct: 
in order to give the managers on the part of the House tie {, 
assemble and appear here. Before making the motion, howeyer 
I call attention to the fact that the Senate sitting as a « rt. 
when it takes a recess, brings the Senate back into legislative 
session where it was. I now make the motion that the Seat, 
sitting as a court of impeachment, take a recess until 3 o'¢loci. 

The PRESIDING OFFICER. The Senator from Massa. 
chusetts moves that the Senate, sitting for the trial of impeach- 
ment of Robert W. Archbald, take a recess until the hour of 
3 o'clock. 

The motion was agreed to; and (at 1 o’clock and 45 minutes 
p. m.) the Senate, sitting as a court of impeachment, 
recess until 3 o’clock p. m. 


an im. 


; ob- 


the 


EXPENSES OF IMPEACHMENT TRIAL. 


The PRESIDENT pro tempore. 
lative session. 

Mr. WARREN. Mr. President—— 

Mr. CLARK of Wyoming. I desire to present legislative busi- 
ness, of which I gave notice this morning. 

Mr. WARREN. Then, I will ask to present what I now have 
I present a joint resolution, which I ask may be read twice by 
its title and referred to the Committee on Appropriations. 

The joint resolution (S. J. Res. 122) providing for the pay- 
ment of the expenses of the Senate in the impeachment trial 
of Robert W. Archbald was read twice by its title and referred 
to the Committee on Appropriations. 

Mr. WARREN subsequently said: From the Committee on 
Appropriations I report back favorably, without amendment. the 
joint resolution (S. J. Res. 122) providing for the payment of 
the expenses of the Senate in the impeachment trial of Robert 
W. Archbald, and I ask unanimous consent for its present 
sideration. 

The PRESIDENT pro tempore. The Secretary will read the 
joint resolution for the information of the Senate. 

The Secretary read the joint resolution, as follows: 

Resolved, ete., That there be appropriated from any mone) 
Treasury not otherwise appropriated the sum of $10,000, or so much 
thereof as may be necessary, to defray the expenses of the Se: t 
the impeachment trial of Robert W. Archbald. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the joint resolution. 

Mr. BACON. I should like to inquire of the Senator frou 
Wyoming if he thinks the amount provided for in the joint 
resolution is adequate for the purpose. 

Mr. WARREN. The expenses of the last impeachment trial 
only amounted to about $7,000, and this joint resolution is se 
framed as to use whatever may be necessary. If more funds 
are needed, another joint resolution can follow. 

Mr. BACON. I did not know what was the actual cost © 
the other impeachment trial, but I knew that the resolution then 
offered provided for an appropriation of about $40,000. 

Mr. WARREN. It provided for $40,000, but only a little oyer 
$7,000 were used. 
Mr. BACON. 
7,000 of it used. 

The joint resolution was reported to the Senate withou! 
amendment, ordered to be engrossed for a third reading, reav 
the third time, and passed. 


The Senate is now in legis- 


Yes; I understand that there was only about 


ORDER OF BUSINESS. 

Mr. WARREN. Mr. President, I now ask that the sundry 
civil appropriation bill be taken up, which is House bill 2000”. 
The PRESIDENT pro tempore. The Senator from Wyo! 
asks unanimous consent that the Senate proceed to the co! 

sideration of the bill named by him. 
Mr. SIMMONS. Mr. President, I object. ; 
Mr. WARREN. May I ask the Senator from North Caro!ia 
why he objects to the consideration of the bill? 
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Because I desire to make a motion to take 


\r. SIMMONS. 
ap the wool bill. = 

‘vis WARREN. Well, Mr. President, then I move that the 
& ate proceed to the consideration of the sundry civil appro- 
. n bill. 
pl 


rhe PRESIDENT pro tempore. The Senator from Wyoming 
oe that the Senate proceed to the consideration of the 
civil appropriation bill. 

“SIMMONS. Regular order, Mr. President. 





Nir 

a WARREN. This is the regular order. 

\Ir. SIMMONS. That is a matter for the Chair to decide. 

Tl » PRESIDENT pro tempore. The Chair decides very 
eoanptly that the motion made by the Senator from Wyoming 
. in order. The question is on that motion. 

\ir. SIMMONS. I suggest the absence of a quorum. 

\ir. BACON. Mr. President 

Tl e PRESIDENT pro tempore. The Senator from Georgia. 

Mr. BACON. The Senator from North Carolina suggests the 


absence of a quorum, and I shall not therefore proceed. 

The PRESIDENT pro tempore. The Chair did not hear the 
stion. The Senator from North Carolina having suggested 
the absence of a quorum, the Secretary will call the roll. 

he Secretary called the roll, and the following Senators 
answered to their names: 


enercs 





Ashurst Crawford La Follette Pomerene 
Bacon Culberson Lodge Sanders 
Bourne Cummins McCumber Shively 
Bradley du Pont McLean Smith, Ariz. 
Brandegee Fall Martin, Va. Smith, Ga. 
Briggs Fletcher Martine, N. J. Smith, Md. 
Bristow Gallinger Massey Smoot 

Brya Gamble Myers ee 
Bur Gronna Nelson Sutherland 
Bur Guggenheim Newlands Swanson 
Chamberlain Heyburn O’Gorman Tillman 
Clapp Hitchcock Overman Warren 
Clark, Wyo. Johnston, Ala. Page Wetmore 
Clarke, Ark. Jones Percy Williams 
Crane Kenyon Perkins Works 


Mr. JONES. I desire to state that my colleague [Mr. PoIN- 
prxTer] is detained from the Chamber on important business. 

The PRESIDENT pro tempore. Sixty Senators have an- 
swerel to their names. A quorum of the Senate is present. 
The Senator from Wyoming [Mr. Warren] moves that the 
Senate proceed to the consideration 

Mr. BACON. I rise to a parliamentary inquiry. 

The PRESIDENT pro tempore. The Senator will state it. 

Mr. BACON. If the motion made by the Senator from 
Wyoming prevails, the unfinished business is displaced and the 
bill moved by the Senator from Wyoming becomes the unfin- 
ished business in lieu thereof. Am I correct in that? 

Mr. BRANDEGEE. Mr. President, I should like to have the 
Senator from Georgia repeat what he said, as I did not quite 
understand it. 

Mr. BACON. The Senator from Wyoming [Mr. Warren] 
moved to proceed to the consideration of the sundry civil appro- 
priation bill. The Senator from North Carolina [Mr. Stmmons] 
called for the regular order, which would be the resumption of 
the consideration of the Panama Canal bill. The question was 
raised whether the motion of the Senator from Wyoming was 
or was not in order, and I understood the Chair to say, before 
the roll was called for the purpose of ascertaining whether a 
(ilorum was present, that it would be in order. I then rose toa 
parliamentary inquiry, to ascertain if the Senate upon a ma- 
jority yote should sustain the motion of the Senator from 
Wyoming, whether the unfinished business would not thereby 
be displaced and no longer be the regular order, and by that 
vote the appropriation bill would itself become the regular order, 
the unfinished business. 

The PRESIDENT pro tempore. The Chair will frankly 
State, in response to the parliamentary inquiry of the Senator 
from Georgia, that when the Chair ruled he had forgotten the 
fact that the unfinished business had been temporarily laid 
aside The Chair is of the opinion that a demand for the reg- 
uur order would take the Senate back to the consideration of 
the unfinished business. 

Mr. BACON. Undoubtedly. 

Mr. BAILEY. A parliamentary inquiry, Mr. President. I 
wonder if the Chair could tell me exactly what becomes of my 
resolution under this condition? J 
i (he PRESIDENT pro tempore. The Chair is of the opinion 
lat 
tae, acuaalon of the resolution it would be quite in order; in 
ac — 

Mr. BAILEY. 


ee to say; but if the Senate would be good enough to 


Spare the Senate the speech. 








-—« 


Whe 


XLVILI—— 
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if the Senator should ask unanimous consent to continue 


I have some other things that it would please 
; adopt 
resolution I would be willing to take the resolution and 
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The PRESIDENT pro tempore. 


The regular order having 
been demanded, the Senate will resume consideration of the 
unfinished business. 

Mr. CLARK of Wyoming. I ask unanimous consent that the 
Senator from Texas be allowed to continue his remarks. 
The PRESIDENT pro tempore. Is there objection 
request made by the Senator from Wyoming? 
none. The Senator from Texas is recognized. 

Mr. BAILEY. Mr. President, I will testify my appreciation 
of the Senate’s kindness by occupying as little of its time as 
will enable me to conclude what I feel I ought to say. 

Mr. BRANDEGEE. Mr. President, will the Senator from 
Texas allow me to interrupt him for a parliamentary inquiry? 

Mr. BAILEY. Certainly. 

The PRESIDENT pro tempore. The Senator from Connecti- 
cut will state his parliamentary inquiry. 

Mr. BRANDEGEE. I desire to know whether or 
motion made by the Senator from Wyoming was put 
Senate? 

The PRESIDENT pro tempore. 
at any rate 

Mr. BRANDEGER. And I further desire to inquire whether 
the Panama Canal bill still remains the unfinished business? 

The PRESIDENT pro tempore. It does still remain the unr- 
finished business. Had the motion of the Senator from Wyo- 
ming been put to the Senate and agreed to, it would have dis- 
placed the unfinished business beyond question. 

Mr. WARREN. I did not intend to displace the regular un- 
finished business when I made the motion. It has been gen- 
erally understood here that when the unfinished business was 
laid aside temporarily, it was laid aside for the day, unless 
called up again, and I made the motion in deference to that 
custom. 

I may say, however, that if the Senate expects to proceed 
orderly with its business, it seems to me there will have to be 
a time allowed for the appropriation bills in order to get them 
to conference. Our conferences this year on appropriation bills 
have been and will doubtless continue to be extended and 
laborious, and it seems to me that I shall have to, so far as I 
van, if not at this time, then very soon, undertake to displace 
any and all things possible in order to get the appropriation 


to the 
The Chair hears 


the 
the 


not 
to 


It was not put to the Senate; 





| bills through, because the Government must be provided with 


funds, and it is running now under a temporary resolution 
which lasts but a few days. 
CONSTITUTIONAL RIGHT OF THE SENATE. 


Mr. BORAH. Mr. President, I want to say a few words. I 
do not, however, want to take the time of the Senator, if he has 
not concluded his remarks. 

I should not feel called upon to say anything in regard to 
this resolution if I did not feel that to remain silent would be 
in some sense to shirk a part of the responsibility for this letter. 
I am not willing, therefore—— 

Mr. BAILEY. Mr. President, will the Senator permit me a 
suggestion ? 

Mr. BORAH. Certainly. 

Mr. BAILEY. I want to say that I did not intend to men- 
tion the Senator’s name, if I had done so—and the Senator 
observed that in reading the letter I omitted that part—I in- 
tended, before the Senator interrupted me the first time, to say 
that while the President admitted he had never read this evi- 
dence that was not true of all the Senators, and I happen to 
know it was not true of the Senator from Idaho. I happen to 
know that the Senator from Idaho had one of the copies of the 
testimony prepared by the subcommittee for the cor sideration 
of the full committee. I hope the Senator understands that my 
personal relations with him are such that it would be im- 
possible for me to believe that he had committed himself to the 
decision of a question before he knew anything about the law or 
the facts involved. 

Mr. BORAH. Mr. President, on the 21st day of December, 
1910, the Committee on Privileges and Elections filed with the 
Senate its report upon the matter of the title to his seat of Mr. 
Lorimer from [llinois. Whenthat report came in some discussion 
followed as to the time necessary for the consideration of the 
evidence and the time which had been given in its consideration. 

While I do not propose to trespass upon the time of the Senate 
to read from the record of that days’ proceedings, I ask leave 
to insert in the Recorp a portion of the CONGRESSIONAL RecorD 
of December 21, 1910, pages 552, 553, and 554. 

The PRESIDENT pro tempore. Without objection, leave will 
be granted as requested. 

The matter referred to is as follows: 


Mr. Beveripcr. * * * On last Friday night I received a no- 
| tice that the full committee would meet on Saturday at 10 o'clock. 
The committee did meet on that date, and a report of the subcommittee 
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to the full committee was presented, together with the statement of 
the Senator from Tennessee [Mr. Frazier], to which the chairman of 
the committee has just alluded, which I am sorry is not presented with 
the report and other matters just laid before the Senate. But, I take 
it, this could not be done under the telegram the chairman has read. 

Mr. President, when the committee met at 10 o’clock last Saturday 
the testimony was laid before all the members of the committee. That 
was on Saturday morning. Speaking for myself, it was the first time 
I had seen the testimony. I understood also that there were briefs 
more or less voluminous, neither of which I had seen. 

After the report of the subcommittee was read and other statements, 
including that of Senator Frazier, were submitted, a motion was made 
that the report of the subcommittee should be adopted by the full 
committee. I was not able to assent to that proposition at that time 
for the reason that I had not read the testimony and had had no oppor- 
tunity of doing so. 

For that reason I asked that the matter might go over until after 
the holidays so that this testimony might be examined. The committee 
would not agree to that. 

Then I asked for a week in which to examine the testimony and 
briefs. The committee, in its wisdom, of which I make no criticism 
whatever, would not agree to that. Finally, upon the withdrawal of 
the motion to adopt the report then presented by the subcommittee 
on last Saturday, the full committee adjourned on motion to meet and 
finally dispose of the matter on yesterday morning, thus giving the 
members of the committee who had had no opportunity to examine the 
testimony and the briefs until Tuesday morning to make such examina- 
tion before making up their minds. 

This seemed to me to be too short a time. It amounted to one half 
of a working day; that is, Monday forenoon; or, if you include Sunday, 
one day and a half. The Senate itself can judge of that. Here is the 
testimony. It is a volume of 748 pages, closely printe@. Here are the 





precedents involved, or some of them—a large volume. .Here are the 
briefs—one of them nearly 200 pages long. f 
I immediately took the away with me, and finally, on 


testimon 
Saturday afternoon, got a copy of the brief in behalf of Senator Lort- 
mer, but I was not able to get the brief which I understood had been 
printed on the other side until Monday morning. ; 

On Sunday I entered into the investigation, so as to inform myself 
whether I could intelligently, one way or the other, concur or dissent 
from the report. - 

On Sunday it was quite impossible to examine with any kind of care 
even this brief, which is over 190 pages in length; it was impossible 
to examine the testimony in that brief time, yo at the committee 
meeting on yesterday, when the motion was made to adopt the con- 
clusion of the subcommittee and authorize the chairman to draw the 
report which has just been filed, I was not able to vote in favor of 
it, but, on the contrary, was impelled to vote against it, because, using 
all possible diligence, t had not been able, not only not to master, but 
even carefally to investigate the testimony, the briefs, or the precedents. 

For this reason, Mr. President, I am not able either to concur with or 
disseut from the report of the majority of the committee, and shall not 
be able to determine whether I shall do so until I have given to these 
matters—the testimony, the argume:.ts, and the precedents—such in- 
vestigation and study as satisfies my mind one way or the other—such 
study as so scrious a matter requires. e : 

I thought it necessary to state this to the Senate so that the Senate 
might know why I can not concur or dissent. I therefore reserve the 
right, as I did in committee, to take such action as my judgment compels 
when I have had an opportunity to investigate these matters—which I 
trust I have shown to the Senate has not existed heretofore so far as I 
am concerned. I reserve the right, as I did in committee, either to 
concur or dissent or file a minority report. : 

Mr. President, I have served on this committee, I think, for about 12 
years, and I recognize the gravity and seriousness of a case like this, 
not only as it affects the Senator whose name Is in question, but as it 
affects a State and the Senate itself. There ought to no delay on the 
one hand nor any inconsiderate haste on the other hand. We are about 
to adjourn. We shall reconvene immediately after the Christmas holi- 
days. That will give to any Senator who desires diligently to examine 
the matter time to do so and to arrive at his conclusions. That having 
been done, Mr. President, I think all Senators will agree, without ex- 
ception, that the case should be expedited and concluded. : 

I therefore ask unanimous consent that at an soproussate time, quite 
early after the reconvening of the Senate after the holiday recess—say 
Monday, January 9—the report of the committee just given to the 
Senate and laid on the table subject to call, together with any other 
reports which may be made in the premises, shall be taken up for con- 
saleration "and made the special order, to be continued from day to da 
until Saturday, the 14th of January, unless sooner disposed of, at whic 
time, before adjournment on that day, the report of the committee and 
all questions arising thereunder and any other reports that may be filed, 
together with any resolution that may be offered up to that time, shall 
be voted on and finally disposed of. 

Mr. GALLINGER. Mr. President-—-— 

The Prestpinc Orricer. Does the Senator from Indiana yield to the 
Senator from New Hampshire? 

Mr. BEvVERIDGE. I do. 


Mr. GaALLincer. As I understand the matter, this is a privileged 
uestion, which can be called up at any time and discussed by the 
Senate. I am not willing that it shall be put in such attitude that it 
will displace the unfinished business, which is now the matter before 
the Senate, but of course the consideration of a question of this kind 
will not be opposed whenever the chairman of the committee feels that 
it is his duty to call it up. 

Mr. Beveriper. Mr. President, I understand that, and, as I tried to 
state. the reason for the request for unanimous consent was that a 
definite period might be fixed. I thought we might thus best expedite 
the matter, which, I take it, everybody desires to have disposed of. I 
assume that a definite period—if this is too long a time, reduce it— 
would answer the ends of the reasonable disposition, not only of this 
business, but of the other business of the Senate. 

Of course it lies on the table, subject to the call not only of the 
chairman of the committee but also of any other Senator—the Senator 
can make it broader than that—but if that should be the case, and it 
be called up one day, discussed, and then over for a week, the dis- 
cussion might go on to the end of the session without arriving at any 
conclusion. Of course I merely want the sense of the Senate upon it. 
Whatever the Senate decides will be the law of the case. 

Mr. Burrows. Mr. President——— 

The PresipinG Orricer. Does the Senator from Indiana yield to the 
Senator from Michigan? 

Mr. Bevertpor. I have made my request for unanimous consent, and 
I yield to the Senator. 
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Mr. Burrows. Mr. President, I gather from the remarks of the gp 
tor from Indiana that he desires to reserve the right to oe — 
views if he should conclude so to do. na OEITY 

Mr. Brvertper. I reserve the right to either concur, dissent, or file 
a minority report, or angting else dictated by the study of the tos 
mony, briefs, and precedents. © Uestl- 

The PresipING Orricer. The Senator from Indiana asks unanin 
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es 


consent that he may be allowed to file his views on the report roe, 
made. Is there objection? — 
Mr. Burrows. There is no objection to that, I understand. 
The PresipiInG Orricer. The Chair hears no objection, and the Sep 
tor from Indiana has that permission. = 


: Mr. Burrows. Mr. President, I desire to say further that I think the 
Senator from Indiana must have misunderstood the resolution passeq } 
the Senate and my request that the report of the committee lie the 


table. ee 

Mr. Beveripcz. No; I understood that. 
Mr. Burrows. The very object of that was to give to every Member 
and the report 


of the Senate the opportunity to examine the testimon 
In that way we fully meet the criticism of the Senato 
that there has been undue haste in the matter—— 

Mr. Brveripcr. I expressly stated that I made no criticism at 
I merely stated the facts as to why I can not now concur or 
from the majority report. 

Mr. Burrows. In order to give time to examine the report ani 
—e I have asked that the report lie on the table and the 
mony printed in sufficient quantity to supply the Senate. There 
occasion for fixing a date for the consideration of the report. 

As has been well said by the Senator from New Hampshire, this | 
privileged report and can be called up at any time. 

_ Mr. Beverrpce. Mr. President, I expressly state that I make no crit 
cism on the committee or any member thereof. I am familiar with the 
proprieties. I have stated merely the facts. The Senate can sex for 
itself that it was not an excuse, but an explanation as to why I m i 
am not ready to express any opinion upon this case, either con 
with or dissenting from the majority report. There [exhibiting] e 
volume of testimony-——-748 pages closely. printed; here [exhibiting] js 
one of the briefs—nearly 200 pages long: there [exhibiting] is another: 
and here [exhibiting] is an abstract. The time given—— 

Mr. Battery. Will the Senator permit me to ask him a question? 

The PRESIDING Orricer. Does the Senator from Indiana yield to the 
Senator from Texas? ; 

Mr. BEVERIDGE. I do. 

Mr. Baitey. Of course the Senator might have been otherwise en- 
gaged, but a very elaborate brief for the petitioners in this case was 
sent to me, and assume was sent to every member of the committee, 
and probably to every Member of the Senate, something like two months 
ago, or certainly more than a month ago. 6 

Mr. BeveripGp. As I have said in my remarks, to interrupt the Sena 
tor right there, I never saw nor heard of these briefs until the meet- 
ing of the committee on Saturday last. On Saturday afternoon | suc 
ceeded in getting the brief of Mr. Hanecy, but was unable to vet the 
other briefs—-I was informed at that time that they were in exist- 
ence—-until Monday morning, when I did get them, and I never saw the 
testimony until last Saturday morning at committee meeting. 

The Senate itself can judge whether or not I am unreasonable in 
saying that, even working on Sunday, which would allow a day and 
half before the final meeting of the committee, there was sufficient ti: 
to go through a volume of 748 pages, a brief of 190 and some odd pag: 
and another brief of I do not know how many pages, to say nothing 
of the precedents. 

At least, Mr, President, working with some diligence, I could not do 
it. I state that not in criticism of anybody else, but as a reason why 
I am not able to act this morning, and I made the same statement in 
the committee yesterday morning. 

Now. as to the other point of the Senator from Michigan, Mr. 1 


r from Indiana 


all 
dissent 
S tie 
1 t 

testi 
is n 








urring 
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rows, I am not urging haste. Not being able, for the reasons civ 
thoroughly to familiarize myself with the case—and, I repeat 


Senate can judge for itself whether a day and a half, includin 

ing on Sunday, is enough to go through all of these volumes a! 

the authorities cited—it seems to me that the holidays wou!d afford 
enough time. And if the holidays do afford enough time, we « 1 
then proceed to consider and conclude the case without unreasona)ie 
delay. That is the only request I made. 

Mr. Burrows. May I ask the Senator a question? 

The Presipinc Orricer. Does the Senator from Indiana yield to the 
Senator from Michigan? 

Mr. BEVERIDGE. Yes. 

Mr. Burrows. Does the Senator know of any criticism of him 
cause he did not feel able to concur or dissent at that meeting of tle 
committee? 

Mr. BEVERIDGE. Well, no; except the one the Senator implied 
did not mean it, but he implied one when he stated a moment aye ['4 
in the first place, I complained of haste and now I wanted (to mak 
haste. I am trying to show that the Senator is in error, and he 
see it himself. 

I said, as the Senator will remember, when I asked that eppor't 
to investigate the record of the case be given those of us who 
not members of the subcommittee, that the time during the holiday: 
would be sufficient. The committee would not agree to that rhen | 
asked for only one week. The committee would not agree to thal 

I do not desire, on account of my not having gone through 748 }" 
ef testimony and the briefs aud precedents in a day and a half, in- 
cluding Sunday, to delay this matter. It struck me—and it is 4! 
I have thought of since I have been sitting here in my seat 
would serve the ends of justice, the convenience of Senators, 2! 
settlement of the whole great question involved if, a reasonal! 
having been given to all Senators to examine the testimony 
arguments, that a specific time then be fixed for taking up and 
mining the report of the committee, any other reports that 
filed, and any resolutions that may be based upon them. 

If the 9th of January is too early to take the matter up, | 
charge the dates in my request for unanimous consent so that if 
be taken up on Monday, the 16th, and continue until Saturday, tle 
unless we can dispose of it earlier than that. That would civ 
week. 


Mr. BORAH. This discloses, Mr. President, that upon that 
day the evidence was subject to the call of those Member: 
the Senate who desired to call for it; that while it had not ! 
published by the Senate, there had been a print of it by the «ou 
mittee, and that print was subject to the call of Members of (he 
Senate. 











1912. 


—— 


\Mr. BAILEY. Mr. President, whatever the records may show 
‘that regard, that is not correct. The committee had no 
authority to print the testimony for the use of the Senate until 
the senate ordered it printed. The committee had authority to 
print only for the use of its own members; and no part of the 
testimony had been printed except for the use of its members. 
I distinctly recall that I procured at least one and probably two 
‘os of it for some of my friends in the Senate who wanted 
to read it during the holidays. 

\r. BORAH. The point which I was pressing was not the 
shnical proposition as to whether or not the print had been 
made under the control of the committee for the Senate; but 
the fact was that the evidence was in such shape that it could 
he had by Members of the Senate to read, and that that was a 
condition Which had existed for some days, and that briefs on 
the subject bad been upon the tables of Senators for weeks 
and weeks prior to that time. 

The Senator from Texas stated upon that day, when the 
Senator from Indiana was asking for time: 


in 





cop 


te 
tt 


-ourse the Senator might have been otherwise engaged, but a very 
rate brief for the petitioners in this case was sent to me, and [ 
e was sent to every member of the committee, and probably to 
Member of the Senate, something like two months ago, or cer- 
more than a month ago. 





every 


tainly 


The matter which I desire to have the Recorp disclose is 
that those who were discussing this matter with the President or 
anyone else upon the 6th day of January, 1911, had had the testi- 
mony for nearly a month and had had the briefs for a month 
and a half or two months. 

One further matter: 

In this letter the President refers to the fact that apparently 
there was a disposition to let the matter go by default. Perhaps 
that was an unfortunate expression upon the part of the Presi- 
dent. Yet the history of the situation at that time discloses 
that that was an expression which might very properly come 
from almost anyone engaged in a discussion of the matter. 


Mr. BAILEY. Permit me to call the Senator’s attention to 
the fact that this statement of the President about going by 


defa 


ult was not made in the letter written in 1911; it was made 
in his speech on the 25th day of last April. It is part of the 
ech, and not part of the letter. 

Mr. BORAH. Whether the expression appeared in the let- 
in the speech, the facts which I am about to narrate to 
the Senate would, I think, justify its use. 

On the Friday prior to the 2ist day of December, 1910, the 


ter or 


subconunittee of the Committee on Privileges and Elections 
made its report to the general committee. The Senator from 
Indiana, Mr. Beveridge, asked for an extension of time to read 
and discuss the testimony. That was denied to him by the com- 


He again asked for an extension of time, as he says 


in his statement here, and again the committee thought it proper 
to refuse the extension of time. 
lt is a notorious fact, Mr. President, known to all who are 


fon 


iliar with the condition of affairs at that time, that notwith- 
standing the report of the subcommittee did not come to the 
| committee until the 18th day of December, and notwith- 
ig the general committee did not report until the 21st 
day of December, and that in two or three days we were to 
adjourn for the holidays, there was an urgent disposition to 
dispose of that matter prior to the holidays. 


senera 


standir 


Mr. BAILEY. Mr. President, will the Senator permit me to 
interrupt him there? 
The PRESIDENT pro tempore. Does the Senator from Idaho 


yield to the Senator from Texas? 
Mr. BORAH. I do. 
Mr. BAILEY. Instead of there being an urgent disposition 


the part of the committee to dispose of it, there was an 
sent insistence on the part of somebody that the committee 
ould make its report before the holidays. 

While I am on my feet, I want to say that it is not true that 
the committee denied Senator Beveridge any time that he 
v ed. It is true that the committee, when ready to make its 
own report, was not willing to delay it in order that Senator 
Beveridge might have his dissenting opinion ready to file with 


S| 


the opinion of the committee. But it did not deny him any op- 
portunity that he wanted to examine the record. 
Mr. BORAH. Mr. President, Mr. Beveridge says in his state- 
On last Friday night I received a notice that the full committee 
Wot d meet on Saturday at 10 o'clock. The committee did meet on 
that date and a report of the subcommittee to the full committce was 


presented, together with the statement of the Senator from Tennessee 

(Mir. Frazier], to which the chairman of the committee has just alluded, 

Which T am sorry is not presented with the report and other matters 

: ms tid before the Senate. But, I take it, this could not be done under 
Mr el am the chairman has read. , y 

ie ¢ r'resident, when the committee met at 10 o'clock last Saturday 

woe stimony was laid before all the members of the committee. That 
“Ss on Saturday morning. Speaking for myself, it was the first time 
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I had seen the testimony. I understood also that there were briefs, 
more or less voluminous, neither of which I had seen. 

After the report of the subcommittee was read, and other statements, 
including that of Senator Frazier, were submitted, a motion was made 
that the report of the subcommittee should be adopted by the full 
committee. 





Now, it is but fair to say, it seems to me, that if this matter 
yas in such a condition and the record was so that the full 
committee could pass upon it within the time which it under- 
took to pass upon it, whatever other criticism may be lodged 
against the President for the letter it should not be said that 
he did not have an opportunity to examine the facts some 30 
days thereafter. The subcommittee made its report upon a 
certain morning, and upon the same morning voted to send its 
report out of the committee into the Senate. 

Mr. BAILEY. Mr. President, will the Senator permit me to 
interrupt him there? 

Mr. BORAH. Certainly. 

Mr. BAILEY. If the Senator wants to indulge in that kind 
of a reflection upon the committee, I am more than ready to 
meet it. I want to tell him now that no matter what Senator 
severidge said, it not true that every member of the fuil 
committee had not been furnished that evidence before the sub- 
committee met. I do not know whether it is in that record or 
not. If it is not, it ought to have been suggested, when Senator 
Beveridge made that statement, that if he had never examined 
that record until that morning it was his own fault, because as 


is 


soon as the subcommittee had concluded its labors it put its 
report into print and furnished it to the full committee. 
Mr. BORAH. Mr. President, I am not reflecting upon the 


committee. I assume that when the committee signed that re- 
port they had had ample time to examine the SOO pages of testi- 
mony. 

Mr. BAILEY. What was the purpose of the Senator in say- 
ing that they came and at once made the report if he did not 
mean to imply that they made the report without consideration? 

Mr. BORAH. It was this. My object and purpose in making 
the statement was that if this committee, upon evidence which 
it had before it and the record which was before it, could pass 
upon it on the 21st day of December, the President, on the same 
record, could be fully informed on the 7th day of January. 

Mr. BAILEY. But the President said he had read only such 
parts of the evidence as he could get at, making it plain that he 
had not read what the committee had. 

Mr. BORAH. No; it does not make it plain that he h 
read what the committee had. It makes it plain that he had 
read what the record discloses. Whether that should be re- 
garded as a full and complete showing or not might be a subject 
of discussion, but he had the same record and he had the oppor- 
tunity to have the same record, and there is no proof that he did 
not have what the committee had when it signed report on 
the 2ist day of December. 

Now, Mr. President, a number of Senators here know it to be 
true that this record was taken by them during the holidays and 
examined upon their part and thoroughly analyzed, when 
we convened after the holidays they had fully studied, consid- 
ered, and digested the evidence and the law and made up their 
mind in regard to this record. It was a matter which was being 
discussed here and there, and was much more familiar in a way 
than it was to Senators a month thereafter, because they had 
thoroughly studied it during the time they had nothing else to 
do except to consider if. 


ad not 


its 


and 
alia 


ore 
=< 


This is what leads me, however, to say what I am saying. I 
learned that Col. Roosevelt was to write this article. I did t 
think it was a wise or a proper thing to do, and I went to the 
President and told the President that, in my judgment, as 
not a wise thing to do to have the matter discussec in that way; 
neither was it a fair proposition; that this was a matter which 
ought to be settled by the Senators themselves. I have no 
doubt, in fact I know, that it was upon my suggestion that the 
President wrote and asked that that article be not published. 
It was not, in my opinion, upon his initiative, but having learned 


it in a way that I could not doubt, I felt that Col. Roosevelt 
ought not to take that course, and that the discussion ought not 
to proceed along that line. Now, I never saw the letter after it 
was written until it was published at Boston. 

Let me say another thing. The Senator seems to think 
wherein the President says that he—the Senator from Tex: 
was determined to keep Senator Lorimer in the Senate is a 
reflection upon the Senator from Texas. It might seem so upoi 


that 


the face of the letter, but I happen to know, and I want to say 
to the Senator from Texas in public, that that was not the con 


struction which the President put upon that language. 

The Senator from Texas at that time had signed this report. 
He had made known to the world that he believed that this 
man was innocent of these charges and that his title was good. 
Everyone who knows the character and disposition of the Sena- 
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tor from Texas knows that when he takes a position back of it 
always is his determination, and it was in that view that the 
President of the United States used that language in that let- 
ter. I would not say so from the construction of the letter had 
I not been in the discussion with him and known precisely what 
he meant. I do not myself consider it to be a reflection upon 
the Senator to have it said that in so grave a matter and so 
important a matter, after he had made up his mind and an- 
nounced it to the world, he would put forth his best efforts to 
carry his convictions to a successful result; and that is the fair 
construction which is to be placed upon the letter. 

Mr. BAILEY. Mr. President 

The PRESIDENT pro tempore. 
yield to the Senator from Texas? 

Mr. BORAH. I yield. 

Mr. BAILEY. Mr. President, the Senator from Idaho makes 
it plain to the Senate that he had discussed with the President 
of the United States the letter, and therefore he knows what 
was in the President’s mind. I am glad to know that the 
President did not intend what I thought the letter fairly 
implied, and upon the statement of the Senator from Idaho [I 
want to withdraw what I said about the President on that 
point. I shall take leave, unless it is denied me by the Senate, 
to omit that from my remarks. 

Mr. BORAH. Mr. President, I am not at liberty, I presume, 
to go into the details of what was said in the conversation at 
that time, although I presunie I might do so in. view of the 
fact of the publication of the letter. But I will say, in a gen- 
eral way, that no part of that conversation could have been 
construed into a reflection upon the Senator from Texas. It 
would have been a reflection of the most unfortunate kind had 
not the exact position which the Senator from Texas had taken 
in that matter been known. But that was thoroughly known. 
No one who knows the Senator from Texas ever doubts what 
his attitude will be toward a question after he once announces 
his position. 

I think, Mr. President, I shall 
another feature of this matter. I doubt if the circumstances 
would justify it. But I have felt constrained to say this much 
for the reason that I could not sit silent and permit the entire 
responsibility for this matter to rest upon the President. I 
have no doubt in my own mind that the letter was written by 
reason of the suggestion which I myself made. The exact lan- 
guage of the letter or the references therein made, of course, I 
knew nothing about until after the letter came out, but I felt 
then—and I have no doubt that that was the proper view of it— 
that the matter should have been decided just as the President, 
in the latter part of the letter, said it should be decided, by the 
record and the result of discussion in the Senate. 

Strange as it may seem to the Senator from Texas, the object 
of the President in writing this letter was to bring about that 
situation in so far as he could. I did not know of anyone at 
that time who could reach to the ex-President so well as the 
President, and therefore I went to the President upon that 
proposition. 

It might be said further, Mr. President, as a reflection upon 
myself, that I had no business at the White House discussing 
a matter upon which I was to pass as I was to do in that mat- 
ter. But, Mr. President, I had, as I said, taken the testimony 
and read it during the holidays. I made up my mind as to 
whut the record disclosed and as to what it proved. I had no 
doubt as to the justice of my position, and having concluded 
myself, after a thorough investigation, I felt that there was only 
one thing that ought to be done—that the title should be de- 
clared void, but that it should be done under such conditions 
that it could be said that the Senator from Illinois had been 
given a fair hearing. 

As to what ought to happen, as to what the judgment ought 
to be, as to what our conclusion should be when we finally came 
to it, I had no doubt after reading the evidence, and I have 
never had any doubt since. 

Mr. McCUMBER. This resolution, Mr. President, ought not 
to pass in the form in which it is written. A resolution declar- 
ing the attitude of the Senate under circumstances of the kind 
mentioned in this instrument it seems to me to be quite proper 
at this time. 

Mr. President, I am a friend of the President of the United 
States, both a personal and a political friend, a friend before 
the convention and a friend after the convention. I would have 
done him no injustice before, nor would I stand idly by and see 
an injustice done him at the present time. 

I have never been in the habit of deifying anything human or 
assuming that any man was not capable of making a mistake. 
I think a President of the United States does make a mistake 
whenever he attempts to influence yotes one way or the other 





Does the Senator from Idaho 


not go into a discussion of 





16, 
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upon a question of the right of a Senator to a seat in this body 
I believe equally the ex-President or any other man who, know. 
ing that a case is before the Senate, every Member of w) 


OW- 








ith ie 

sworn to do his duty as he sees it, is never justified in atime 
ing to influence that Senator any more than he would be justi. 
fied in attempting to influence a judge upon the bench. “Se 
I further believe that the great press of the country when it 
threatens the seat of any Senator who has the courage of his 
convictions is guilty of a more gross wrong than either +) 


. . . . . . the 
President or any other individual. In making such a re 
against any Senator for the purpose of compelling him to gy». 


render his convictions to their particular wishes the 


press 

commits an offense against the Senator, against the aceyepa 
and against the country , 
But, Mr. President, I do believe that we are justified at tyis 


time in saying to the world that the Senate has confidenee in 
its own integrity; that it has confidence in its own desire to do 
what is right; that it has confidence in its own pury 
make the laws for the Government in accordance with 
dictates of its own conscience and its best judgment. Tha: 
the function of the Senate of the United States. 

Mr. BORAH. Mr. President—— 

Mr. McCUMBER. And when any President, I do not cap 
for what purpose, steps in and seeks to control the § 
the manner that is indicated here—and I will use the words 
the resolution—“ that any attempt on the part of any Presid 
of the United States to exercise the powers and influ 
his great office” for the purpose of controlling that 
wholly within the jurisdiction of the Senate of tl 
States, ought in appropriate words of the Senate to be « ‘ 
We know that that has been the custom of the Executive f 
the last 10 years, and the press of the country has justifi ‘ 
Executive in exercising a greater power over legislati: 1 
other matters before Congress than was ever contemp! 
the framers of the Constitution. 

The Senate of the United States has been on the pillory for 
10 years, and anyone who did not follow the advice of 
President of five, six, and seven years ago was subject to ex: 
tion. I believe that the Senate ought to reassert itself; 
ought to have the courage to assert its exclusive functions, and 
not to be controlled by the Executive; and the Executive oug! 
to understand the constitutional limits of his authority as wri 
ten in the Constitution of the United States; and that h of 
the great departments of this Government ought to proceed and 
be secured in the performance of its own particular duty wil 
influence or force being brought upon it by any other depart- 
ment of the Government. 

I therefore, Mr. President, am going to ask, because | 
perfectly willing to vote for a proper resolution, that an amend 
ment be made which will add, after the word “ Senate,” these 
words: 


) 


a 


\ 


Or any other matter within the exclusive jurisdiction of th 


I think the President has just as much right to use ! 
ence in reference to the right of a Senator to a sent 
Senate of the United States as he has to use his infl 
matter of confirmation of one of his appointees, and |! 
In either case we act as judges upon the evidence s 
and justice should be blind to everything but the eviden 

Mr. BORAH. Or upon the reciprocity question. 

Mr. McCUMBER. Just one moment. I would move fo + 
out the latter part of the resolution, which reads “ and 
to be severely condemned.” I do not think under the 
of this country for the last 10 years we ought to 
severely that which has grown into 1 sort of custom and w! 
through the influence of the press of the country has come 
regarded by the people of the country as a proper fun 
the Executive; but I believe with that stricken out and | 
the resolution the mere declaration of a principle th 
clearly indicate our position it might then properly pass 

Mr. BORAH. Mr. President, it is never very difficult 
man to declare that he believes himself to be honest. 1 ( 
very much if it will add particularly to the dignity of U 
ate throughout the country if we ourselves declare that w: 
think we are honest and that we have capacity to les 
Just as sure as we proceed we will proceed along the lines 
which we have been proceeding for the last quarter o! 
tury, and that is that the executive department and the 
lative department will be constantly cooperating and ¢ 
with one another in reference to legislation in all matters \\ 
concern either department. ; 

If we would cease doing it and operate upon our own respobs’ 
bility alone it would be much better notice to the country ! 
to continue to violate the rule and once in a while pass 4 re: 
tion that we think we can get along by ourselves. 











Mr. President, I shall detain the Senate but a 


Mr. BAILEY. 
a na Senator from Idaho seemed impressed with the view that 
what I have said about the President’s unwarranted interfer- 
a ‘) the late contest from Illinois necessarily involved some 
a n upon the Senators whose names he mentioned in that 
Jetter 


avoided any comment upon those Senators for two reasons. 
although I had not discussed it with him, I felt sure that 
Senator from Idaho had examined that testimony before 
be ever expressed his opinion about that case. 

My acquaintance with the other Senators whose names the 
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Pre nt felt at liberty to mention is not such as to warrant 
me speaking for them, but I am sure that they must have known 
so ng about the evidence before they pledged the Presi- 
dent to make a speech upon the case. Therefore, I was willing 
to ass . that they, like the Senator from Idaho, had procured 
one of the few available volumes of that evidence. I know— 
and I learned that within an hour—that the Senator from 
I Mr. CUMMINS] had one of them, but he did not find it 
possible to obtain it before he left the city of Washington, and 
he taxed the good offices of the Senator from Idaho to send it 
to him. But I did not think it proper to assume that those 
Senators had not made up their minds. The only criticism 
against them which I think the record warrants is that they 
permitted the President to talk with them upon a matter of | 
that kind. 

I agree that we have fallen into the evil habit of conferring | 
with the President upon all matters and taking, I will not say | 
instruction, because that would be offensive, but taking his 
advice upon those matters which relate to us alone. 

[ | ‘the time will come again, and maybe it will come again, 
when we will go back to the rule which prevailed with some, | 
at least, under Madison’s administration. I would not vouch 
for t iccuracy of it, but it is related that on one occasion 
M sent for John Randolph, of Roanoke, to come to the 
White House, and when Randolph reached there Madison began 


to ply him with an argument upon some matter pending in the 
House of Representatives, of which Rando!ph was then a Mem- 
ber. Randolph drew himself up and in that shrill voice for 
which he was peculiar he said: “ Mr. President, the Constitu- 

of the United States makes the Executive and the Congress 
separate, and damn me if I do not intend to keep them separate 


” 


f s I am concerned. 

I do not think there was any profanity, I do not think there 
was even any impiety, in Randolph’s emphatic refusal to hear 
{ President further. Madison had no right to attempt to 
influence a2 man whom the Constitution, through the preference 
of the people, had assigned to a different department of the 
Government. 

I hope to see another time when every President who under- 
takes to talk with a Senator or a Representative upon those 


matters which the Senators and Representatives ought to de- 
cide for themselves will get an answer like that which Ran- 
dolph made to Madison. 

But what I was complaining about in this particular connec- 
tion was that the President had not read the record. The Sena- 
tor from Idaho seems to think that the President’s expression 
not admit of that construction. But the Senator from 
ho must know that if the President had read all there was in 
the case (and if he had that published volume he would have 
read all that there was in the case) he would have said that 
he had read “as much of evidence as he could get at.” The very 
expression which be uses makes it manifest that he had not read 


does 


Id: 





the testimony. But, Mr. President, the statement made by the 
Senator from Idaho, though intended as an exoneration of the 
President, makes his attitude more pitiful, if possible, still, be- 
cause, although they were trying to dissuade the ex-President 
ir formulating and printing his assault upon the Illinois 
Ni r, they hardly dealt candidly with him. 

I will not say they; I will say the President did not deal 
with him in perfect candor. He led the ex-President to believe 
iot that it would be an improper thing, as the Senator from 
I adinits it would have been, for the ex-President to try 
to ite a public sentiment which would force the judgment 
of the Senate, but the President of the United States attempts 
'o Impress the ex-President of the United States that the way 
he w us laying down the rule was the best way to play the game, 
hot for justice, not for fairness, not for the dignity either of 
u e President or the Senate, but to win. 

that is what the President undertakes to impress upon the 
: | of the ex-President, anda I regret to say—yet I ought not 


regret it because I know that nothing else could happen— 


when a President of the United States begins to do what 














9123 


he can not openly do, he will find himself enmeshed in ji 
toils. 

Now, Mr. President, I do not believe that these other Sena- 
tors sought the President as the Senator from Idaho did. The 
Senator from Idaho sought him with a very laudable purpose. 
I concede that the Senator from Idaho felt that the publication 
which the ex-President intended to make was not only burtful 
to what he believed was the justice of the cause, but he believed 
that it was unfair for a man of the ex-President’s great repu- 
tation to throw the weight of his popularity against the defend- 


ist such 


ant in the Senate. That was a high view to take of it, and I 
can well not only excuse but I can commend the Senator from 


Idaho for going to the President to enlist his good offices to 
prevent that wrong. But he went to him not as the President 
of the United States, he went to him as the one man whose 
request would be most potential with the ex-President; in 
other words, if I may be permitted to interpret the feeling 
of the Senator from Idaho, it was that if there had been a 
Senator here more potential with the ex-President than the 
President he would have gone to that Senator. If there had 
been a citizen of his acquaintance with whom he felt at liberty 


to speak on such a subject he would have gone to that citizen. 
This resolution does not touch that. Whatever I may think 


about the matter, I carefully refrained from translating my own 
opinion on this particular case into the resolution. This 
iution does not deny the President as a member of his party 


reso- 


| the right and even the opportunity to confer with his partisans 


upon a party question. We leave all that aside. That is the 
reason why I hope the Senator from North Dakota [Mr. Mc- 
CUMBER] will not press his amendment. 

There is a line which we must recognize, a line at which the 


President confers with his partisans, not as the President but 
as their fellow partisan, and I doubt if it would be possible to 
administer this Government under party sibility if we 
denied the Members of the President’s party the opportunity 
to counsel with him not with respect to what we do as Senators 
but what we would do as Republicans or Democrats, as the 


respot 


| case might be. 


Mr. McCUMBER. Mr. President—— 


The PRESIDENT pro tempore. Does the Senator from Texas 
yield to the Senator from North Dakota? 

Mr. BAILEY. Certainly. 

Mr. McCUMBER. I think the Senator from Texas did not 


clearly hear the amendment which I offered. The amendment 
dealt with those questions which were exclusively within the 
jurisdiction of the Senate. The question, for instance, of the 
trial of an impeachment is exclusively a question for the Sen- 
ate. The question as to whether or not we confirm an t 
ment is exclusively within the jurisdiction of the Senate. The 
question of legislation upon which the Executive advises and 
upon which he can advise generally, and upon which the other 


app int. 


branch must act, is not exclusively within the jurisdiction of 
the Senate. I think the Senator will agree that my amendment 
is proper. 

Mr. BAILEY. I did not hear the word “ exclusive.” 

IMPEACHMENT OF ROBERT W. ARCHBALD. 

The PRESIPING OFFICER (Mr. GAtiineer). The hour of 3 
o’clock having arrived, the Senate will resume the trial of the 
impeachment of Judge Robert W. Archbald. 

At 3 o’clock and 1 minute p. m. the managers of the impeach- 
ment on the part of the House of Representatives appeared 
at the bar, and their presence was announced by the Sergeant 
at Arms. 

The PRESIDING OFFICER. The Sergeant at Arms will 
conduct the managers to the seats provided for them within 
the bar of the Senate. 

The managers were conducted to the seats assigned them 
within the space in front of the Secretary's desk. 

The PRESIDING OFFICER. Gentlemen managers, the 
Senate is now organized for the trial of the impeachment of 
Robert W. Archbald, additional circuit judge of the United 


States for the third judicial circuit, designated a judge of the 
Commerce Court. 


Mr. Manager CLAYTON rose and said: Mr. President, we, a 


managers on the part of the House of Representatives, are 
directed by the House of Representatives to appear at the bar 
of the Senate, which we now do, and demand that process be 
issued to Robert W. Archbald, additional circuit judge of the 
United States for the third judicial circuit, designated judge 
of the Commerce Court, and that he be required to answer at 
the bar of the Senate the said articles of impeachment 

Mr. CLARK of Wyoming. Mr. President, I offer the order 
which I send to the desk, and I ask for its immediate con- 
sideration. e 
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The PRESIDING OFFICER. The Senator from Wyoming CONSTITUTIONAL RIGHT OF SENATE. 


offers an order and asks for its immediate consideration. The The Senate resumed the consideration of Senate resolytioy o- 
order will be read for the information of the court. submitted yesterday by Mr. BaILry. a 


The Secretary read as follows: Mr. BAILEY. Mr. President, I accept the first amendment 
Ore red, That a oumasons, be auned, as required by —— a oo suggested by the Senator from North Dakota [Mr. Mec ver) 
peachment ef Robert W. Archbald, returnable-on Monday, the 22d day | 224 rather than to have any differences amongst those who }. 
of the present month, at 12.30 o’clock in the afternoon. lieve some action is appropriate, I will accept the iatter ») end- 
Mr. BACON. Mr. President. I do not know how far it is | Ment also; but before I do it I want to say that I fully under. 
proper for me to offer an amendment to this order, but it seems | {@nd_ the old controversy about the right of the Senate to 
to me the time is rather far. I move to substitute Friday of | C¢28ure the President, a controversy that raged about the per 
this week for Monday next. It is simply for an appearance. son and history of Andrew Jackson. The resolution of censure 
Mr. CLARK of Wyoming. But, I remind the Senator from — finally expunged ; but this, [ will say, does not condemn 
Georgia, in the previous case four clear days were allowed, and this I ene or any I resident by name. It really condemns 
fixing the date for appearance in this case on Friday would | ® practice. It declares a certain practice unconstitutional and 
allow only two days; but, of course, the earliest practicable condemns a. If I had drawn the resolution to expressly con. 
date would be preferable. sobutens. 06-eaie ‘aedines toaeation aan 6 a _ 
The PRS 7. OMIT gaa a ee gis s p le Se at subject, and I 
Pe, ee Dee ihe Denntee feet Sense would myself have doubted the wisdom of it. I drew this reso. 
Mr. BACON. I will suggest that possibly the managers on i, an tated bode eminem a m7 
the part of the House might desire to be heard on that question. ~ aie 6 aa : : os 
The PRESIDING OFFICER, The Chair will be pleased to | _,Mft. BACON. Mr. President, I desire to suggest to the Sen. 
ator from Texas that striking out the last words would necessi- 

tate the insertion of the word “and” before the word “in 


nort 
Port 


have any statement from the managers concerning the matter. 
Mr. Manager CLAYTON. Mr. President, I am directed by vades.” 


the managers to say that, in their opinion, the notice ought to be Mr. BAILEY. The Senator is exactly right about that. of 


issued at an earlier day than that specified in the order which course, that would be necessary to make it properly express the 
has been suggested, for the reason that when Judge-Archbald is | sa... ‘pirst. Mr. President. I will strike out, beginnine with 
al. SL, J . . ’ , > 4 il 


served with the process, he then may request a reasonable time the word “and,” after the word “Senate,” in line 6, down to 


to make his answer to the articles of impeachment. There is and including the word “condemned,” in line 7, and insert be 
no reason why this order requiring him to answer at the bar of t6 nmoik ” : a ae ee es 

. $s. ee y ys rades hea 
the Senate should not be forthwith issued. That is the opinion oe apt Mbp on no Seeenriaeee ie on a 
and the suggestion respectfully submitted, on the part of the ment ; F P ili ae ical 


managers, that this order requiring him to appear here be The PRESIDENT , : 
od : : 34 . “ah To > us INT pro tempore. The modification suggested 
issued to take effect a an earlier day than that indicated in the by the Senator from Texas will be stated. Will the Senator 
order suggested by the Senator from Wyoming. from North Dakota withhold his amendment? 

Mr. CLARK of Wyoming. Mr. President, I ask unanimous Mr. McCUMBER. I withhold it, Mr Seastiient 


ee the order may be changed to “ Friday ” instead of The SecreTary. It is proposed to strike out at the end of 


oe sia i al a a ‘ : ‘eee the resolution the words “and ought to be severely con 
The PRESIDING OFFICER. The Senator from Wyoming demned,” and after the word “Constitution,” in line 6, and be 
fore the word “invades,” to insert the word “and”; so that 
if amended—— 


Mr. BAILEY. ‘ow, in order that the matter may be en- 


has the right to modify the order; and the order will be stated 
as modified. 
The Secretary. As modified the order reads as follows: 


Ordered, That a summons be issued, as required by the rules of pro- : : ns : ala 
cedure and practice in the Senate when sitting for the trial of the tirely before the Senate, I hope the Senator from North Dakota 
impeachment of Robert W. Archbald, returnable on Friday, the 19th will propose his amendment. 


day of the present month, at 12.30 o'clock in the afternoon. Mr. McCUMBER. The Secretary has the amendment at thie 
The PRESIDING OFFICER. Is there objection to the order | desk, and I ask him to read it. 

as rend? The Chair hears no objection, and the order is agreed The Secrerary. After the word “Senate,” in line 5, it is 

to unanimously. proposed to insert “or any other matter within the exclusive 
Mr. Manager CLAYTON (at 8 o'clock and 5 minutes p. m.). | Jurisdiction of the Senate”; so that, if the amendments are 

Mr. President. T beg to say on behalf of the managers on the | 2greed to, the resolution will read: 


part of the House of Representatives that they will await the | ,,#esolved, That any attempt on the part of the President of the 
further pleasure of the Senate United States to exercise the powers and influence of his great oMce for 


‘ f the —— of controlling the vote of any Senator upon a quest t 
The managers on the part of the House of Representatives | volving the right to a seat in the Senate, or any other matter within 


thereupon retired from the Chamber. the exclusive jurisdiction of the Senate, violates the spirit, if not 

Mr. CLARK of Wyoming. I offer the following order, and letter, of the Constitution, and invades the rights of the Senat 
ask unanimous consent for its immediate consideration. Mr. HEYBURN. Mr. President, I would suggest the substi 

The PRESIDING OFFICER. The Secretary will read the | tution of the words “ would violate” for the word “ violates” 
order. to avoid the implied charge that these things have been perpe 

The Secretary read as follows: trated. I think, if you are going to declare a principle. il 

Ordered, That the Senate, sitting for the trial of impeachment of | Should be impersonal, and if you will declare that these things 
tohert W. Archbald, adjourn until Friday, the 19th instant, at 1 o'clock | would violate a certain rule, it will rid it of the charge that it 
in the afternoon. is directed against some act that has been performed. 

Mr. CUMMINS. Mr. President, I have no objection whatever Mr. BAILEY. Mr. President, I want to be as obliging as 
to this order, but I beg to call the attention of the Chair and of | possible, but I fear we will have nothing of the resolutic 
the Senator from Wyoming to the following rule: left. I want to be frank with the Senator. If this lad 

1X. At 12.30 o’clock afternoon of the day epneintnd for the return | never been done, I would regard this whole proceedirg as 
FEE eee ee eet ee shall be spree, md the Sereetane se'ths | ecessary. ‘The fact that it has been done is the only excus. 
Senate shall administer an oath to the returning officer in the form | OF the only reason rather—for it is not an excuse—for aco} 
following: any resolution on the subject. 

e . : 4 e ° . Mr. HEYBURN. Mr. President, I would deprecate the doin 

X. The person impeached shall then be called to appear and answer | of the acts set forth in this resolution, but I also deprecate the 
the articles of impeachmeat against him. idea of one coordinate branch of the Government condemning 

It would seem to me, therefore, that the court of impeach- | by a specific resolution another. 
ment must, in any event, reconvene at 12.30 o’clock upon the day Mr. BAILEY. We have eliminated that part 
required for the appearance. Mr, HEYBURN. Yes; but if you will substitute the wo 

Mr. CLARK of Wyoming. I desire that that modification be | “would violate” for the present expression ‘“ violates 
made. would carry the spirit forward. I entertain rather pos!''\" 

The PRESIDING OFFICER. If there be no objection, the | views in regard to the propriety of a President of the U)'\' 
order will be made to conform to Rule IX, making the hour of | States doing certain things, but I also condemn in my mid ' 
meeting 12.30 o'clock, and the order will be agreed to as modified. | propriety of a coordinate branch of the Government irre- 

The order having been agreed to, the Senate, sitting for the | sibly condemning another coordinate branch. 
trial of the impeachment, stands adjourned until 12.30 o’clock Mr. BAILEY. Will the Senator permit me? 

p. m. on Friday, the 19th instant. The Senate will resume its Mr. HEYBURN. Ina moment. If this was erystallized |"! 


legislative session. é a responsible act of the branch of the Government autlic! 








der the Constitution to make charges, then it would be what 

te : “ responsible act,” but this is the mere utterance of an 

; I now yield to the Senator. 

“PAILEY. Mr. President, what I care most for is the 
of the principle; and while I have felt provoked by 
cular circumstance to propose an assertion of the 
[ can understand that Republican Senators who are 

the President do not want to appear to condemn 
ro avoid that, and in the hope that we still can all agree 
the principle, I will accept the amendment the Senator 

m Idaho proposes, so that it may read “ would violate.” 

HEYBURN. I ask the Secretary now to read the resolu- 
will then appear. 

‘ho Secretary. In line 5, it is proposed to strike out the 

rd “violates” and in lieu thereof to insert the words “ would 

’ so that if amended the resolution will read: 

That any attempt on the part of the President of the United 
exercise the powers and influence of his great office for the 


f controlling the vote of any Senator upon a question involving 
a seat in the Senate, or any other matter within the ex- | 
































“Mr 


\MNy 
Ai 


isdiction of the Senate, would violate the spirit, if not the 
f the Constitution and invade the rights of the Senate. 
Mr. BAILEY. Now, Mr. President, in order to make the 
iution conform to that amendment, I will ask to strike out 
le “the” before the word “ President” and insert the 
article “a,” so as to make it read “That any attempt on the 
part of a President of the United States,” and so forth. 
The PRESIDENT pro tempore. The Chair will put the ques- 
upon the amendment submitted now by the Senator from 
Texas to perfect the resolution, which amendment will be stated. 
The SecreTaARY. Before the word “ President,” in line 1, it is | 
proposed to strike out the article “the” and to insert the 


r 


he art 


} 


Mr. SMITH of Michigan. Mr. President, the resolution of | 
the Senator from Texas, if it could be separated from the argu- | 
t that has accompanied it and the circumstances which sur- 
round it 

Mr. BAILEY. 
resolution, 

Mr. SMITH of Michigan. I wish some of it might be stricken 
out; and, upon reflection, perhaps some of it may be stricken | 
out. However, that will not deter me from saying that, if it | 
were not for the contemporaneous construction of the purposes 
proposed and the fact that it has followed so close upon the | 
a controverted question, which has occupied the atten- 


mer 


Strike out the argument, then, and adopt the 


} f 


LILCIS 

n of the Senate for weeks and months, I think it might not be 
so entirely inappropriate, but before I cast my vote I want it | 
known that in the performance of my duty, as a Senator or | 


in either branch of Congress, I have never been influenced by 
President of the United States in any way, shape, or 
Inanner. 

I read all the testimony in the Lorimer case before the Presi- 
dent wrote this letter to Col. Roosevelt, and I had no difficulty 


the 
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| the purpose of influencing the President of the United States 


| he does his own thinking 


| desirability of building a new constitutional fence of pasteboard 
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Root]. Iam certain he did not influence the Senator from Massa- 
chusetts [Mr. Lopce], because, as I recollect it, the Senator from 
Massachusetts did not speak at all on the case. The Senator 
from Idaho [Mr. Boran] was not called to the White House in 
this matter; he went there of his own volition. What for? For 


to write a letter to Col. Roosevelt; 
mission, as the record shows. He did not go there at the Presi- 
dent’s request; and I think it is a far ery to say that the 
course of the President of the United States determined the con- 
duct of Senators in a matter of such importance. For my own 
part, I am unwilling to thus stigmatize his motive, which I 
believe to have been praiseworthy. He has not undertaken to 
influence me, and I do not believe he has ever undertaken to 
influence the Senator from Texas— 

Mr. BAILEY. And nobody else has. 

Mr. SMITH of Michigan. Nobody has any influence with the 
Senator from Texas [laughter]; nobody tries to have, because 
all know that he is well informed and of such sturdy stock that 
; and asa humble Senator on this side 
of the Chamber no one values his publie service more highly than 
I do, but for us to formally sit here all day considering the 


and he succeeded in his 


vr 


around the White House and ourselves fixing limitations within 
which the President may appropriately walk, is little less than 
grotesque and purely voluntary. 

The PRESIDENT pro tempore. The question is on agreeing 
to the resolution as modified by the Senator from Texas, 

Mr. CUMMINS. Mr. President, I ask for the reading of the 
resolution as it has been amended. 

The PRESIDENT pro tempore. The resolution will be read 
as modified by the Senator from Texas. 

The Secretary read the resolution as modified as follows: 


_ Resolved, That any attempt on the part of a President of the United 
States to exercise the powers and influence of his great office for the 


purpose of controlling the vote of any Senator upon a question in- 
volving the right to a seat in the Senate, or any other matter within 


the exclusive jurisdiction of the Senate, would violate the spirit, if not 
the letter, of the Constitution and invdde the rights of the Senate. 

Mr. CUMMINS. Mr. President, the resolution as originally 
offered by the Senator from Texas was entirely clear; it was 
incapable of being misunderstood; and I would have voted for 
it very heartily. I am not so sure with respect to the resolu- 
tion as it has been amended. It was not long ago that I had 
occasion to call the attention of the Senate to the invasion 
which the Executives had been making upon the legislative 
branch of the Government now for 10 years or more. I pointed 
out then what seems to me to be the greatest danger of the 
future, namely, the subordination of the will of the individual 
legislator to the will of the Executive. 

I do not believe that the President of the United States 
ought to attempt to influence, through his office and his vast 
power, any Member of the Senate or any Member of the House 


fr ATO 





whatever in obtaining my copy of the testimony. I simply 
asked for it and received it. 
last year reading it. 

Mr. BAILEY. Whom did you ask for it? 

Mr. SMITH of Michigan. I asked the then chairman of the 
committee, Senator Burrows. 


Mr. BAILEY. Well, you got a committee copy. That is 
what I have said. 


Mr. SMITH of Michigan. He sent it to me here on the fleor 
and T read it carefully. I am not going to say by my vote on 


this resolution that the President of the United States did not 
] 


have it, and that he did not have as much information on this 
case as other men had, and possibly more. 
\ careful reading of the letter to Col. Roosevelt does not dis- 


close that President Taft was attempting to influence Senators 
in their vote. 
the 


that he asked certain Senators to read the testimony. 
in offense? I know of no impropriety in such a course. 


Is that 


I believe that the Senator from Texas aims at a very worthy | 


eid, and if it were his farewell to his associates here it would 
‘ec entirely worthy of him, but I do not propose to be put in the 


bosition of criticizing the President of the United States for 
anything he has attempted to do with Senators in the settle- 
tient of the Lorimer case, and if my voting “ yea” on this reso- 
ut would be regarded as a personal rebuke I should hesi- 


‘te a long time before I so voted. 


do net believe the President of the United States could 


influence the men he has mentioned by name in that letter. I 
Go hot believe he could influence the Senator from Ohio [Mr. 
Burton], although he is bis friend. Every man in this Cham- 


oer knows that the Senater from Ohio is an honest man and 
that he decides public questions for himself. Neither do I be- 
lieve that he could influence the Senator from New York [Mr. 


I spent the Christmas holidays | 


| in advising and in recommending legislation through appro- 
priate and honest and open channels, anticipated by the Con- 
| stitution and provided by the forefathers: but I shall never 


The language in the letter to Col. Roosevelt is 


of Representatives with regard to any duty that he may be 
called upon to perform. If I may rank impropriety, it in 
my judgment a greater impropriety to use the power of his 



















is 


office to induce men in Congress to vote for or vote against a 
bill which will affect the welfare of ninety millions of people 


than it is to attempt to influence the judgment of Senators or 
Members of the House of Representatives with regard to the 
title of either a Senator or a Member of the House to his seat 
in Congress. 

I recognize that the President has a high function to perform 


assent to the new idea, so generally adopted in these days, that 
| it the party duty of Members of to follow the 
wishes of the President of the United States because he is the 
party leader. As for myself, I hold it to be my duty to express 
my convictions in every vote I cast, free from either the coer- 
cion or the influence, not of the President, but of the power of 
the President. 

This resolution, now sought to be amended, practically 


is Congress 


as 





says to the country that while we repudiate the effort l 
President to use the power of his office to control a vote when 
the question is concerning the seat of a particular Member or 
concerning any other subject of which we have exclusive juris 
diction, it is entirely proper for the President to use this power, 
to use the office which he holds, in order to influence legislation 













‘ 
‘ 
T 
el 


and to direct the course of affairs in that way. 
I can not vote for a resolution which makes a discrimination 
of that kind. I would have been glad to have voted for it in 


its original form, because it did not involve the influence which 
it will now involve if passed. 
Mr. BAILEY. Will the Senator from Iowa permit me? 


ee 
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Mr. CUMMINS. Certainly. 

Mr. BAILEY. I thoroughly agree with the Senator from 
Iowa that the resolution as drawn ought to have been voted 
upon without amendment, and it was drawn with reference to 
that particular question because that is the only question upon 
which we have the President’s word that he has been interven- 
ing. Consequently I thought it proper to confine it to that. But 
I also felt that if it was possible to have a unanimous vote of 
the Senate asserting that the President ought not to nieddle 
with matters like this it might produce a wholesome effect. 

I wish to say to the Senator—I have already said I would not 
allow any President of my own party or of any other party to 
undertake to influence my vote on any question—that I do not 
think this resolution by condemning the other implies that we 
would not condemn that. The only thing is that this resolution 
was drawn to fit a particular case. If you can find anything 
in the record where the President has written a letter saying 
he was trying to influence Senators on a particular bill I will 
include that, too. 

Mr. CUMMINS. 

Mr. BAILEY. 
find one. 

Mr. CUMMINS. But if an oft-repeated statement, repeated 
during the course of years, is to be accepted, we know that not 
only the present President of the United States, but the former 
President of the United States, and possibly some before him, 
have attempted to secure legislation, not through the ordinary 
channels of reeommendation, but through personal solicitation, 
and under such circumstances as indicated the withdrawal cf 
favor if the representations were not accepted. 

I do not want to criticize either the Chief Executive at this 
time or the former President, or any President. I do not con- 
cur with the suggestion that we have no right to talk with the 
President of the United States about legislation. I think we 
have, but there is a vast difference between consulting with him 
with respect to any duty we have to perform, and recognizing 
that the power of his office is being exerted upon us in order to 
accomplish results which he may believe to be wise. 

This resolution refers to the power of his office; not to his 
views as a man, but the power of the office which is over- 
whelmingly great; and, so far as I am concerned, I intend to do 
what I can in the future to reestablish the independence and the 
dignity of the legislative branch of the Government and to re- 
strain the power and the influence of the Executive within 
proper bounds. It is only because I understood from the Sen- 
ator from North Dakota that he had offered the amendment 
which has been accepted by the Senator from Texas, in order 
that it might be clear that such proceedings as confirmations of 
nominations and the like were included within this reprimand, 
and that all other conduct of the Congress or of the Senate 
inight be excluded and thereby we would not condemn the 
power of the office exercised in order to secure legislation that 
I have made the observations I have made. 

Mr. BAILEY. Mr. President, I wish to say to the Senator 
from Iowa that I myself do not think it offends against either 
the letter or the spirit of the Constitution for the President to 
confer with an individual Senator about an appointment. 
When the Constitution authorizes the President to make ap- 
pointments by and with the advice and consent of the Senate, 
I think the advice might as well be taken in advance of the ap- 
pointment as not. Of conrse the consent must be to the ap- 
pointment, but he makes the appointment by and with the ad 
vice and consent of the Senate, and I think there it is permissi- 
ble. I do not believe, however, it is permissible at any time for 
him to seek to influence the action of a Senator on any question 
through the power and influence of his office. I agree wii the 
Senator there. 

Mr. CUMMINS. 


I do not know of any such letter. 
On the ex-President’s desk, perhaps, you could 


The Senator from Texas and I concur 
entirely about it. I believe there should be the utmost liberty 
and freedom of intercourse between the legislative and the 
executive branches of the Government, but what I mean is this: 
That no President who values the Constitution of this country 
or the institutions established under the Constitution can come 
to the Senate and say to a Senator: “If you do not vote for 
this measure or that measure you will no longer be recognized 
as a member of this party.” What I mean to say is that a Presi- 
dent shall not suggest that if a Senator does not pursue this 
course or that course, then the favors of the appointing power 
shall be withheld from him. ‘Those are the things I have in 
mind, and there are many others of similar character that 
might easily be enumerated. 

Mr. SMITH of Michigan. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Iowa 
yield to the Senator from Michigan? 

Mr. CUMMINS. I do. 
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Mr. SMITH of Michigan. May I ask the Senator whe 
knows of any cases of that kind? 

Mr. CUMMINS. I think the Senator from Michigan }; 
ter not insist on an answer to that inquiry. 

Mr. SMITH of Michigan. I would be very glad to haye the 
answer. 

Mr. CUMMINS. Well, then, if the Senator from Mj ‘higan 
wants the answer, I say there have been such instances. [ }yona 
that for the harmony of the party to which we both belong | 
will allow the specific circumstances to remain unmentioned ») 


. hd 
to be forgotten as rapidly as the human memory can operate. 


But to return to this resolution, I really hope that the Sena- 
tor from North Dakota in his efforts to modify the resolutioy 
will not exclude from it those things which I am sure he }) 
to be just as sacred from improper Executive influence 
subjects which are specifically enumerated. 

Mr. BORAH. Mr. President 

The PRESIDENT pro tempore. 
yield to the Senator from Idaho? 

Mr. CUMMINS. I do. 

Mr. BORAH. This discussion has taken a wide range with 
reference to the relationship of the executive to the legislative 
department. The powers under the Constitution of eac! 


partment are well understood and the duties are pretty weil de- 
fined, and it is a question of fact before the American public as 
to whether the executive department has been encroaching wpon 
the legislative department or whether the legislative department 
has been encroaching upon the executive department. 

Before we take this vote I should like, if it will not interrupt 
the Senator, to read a statement upon this subject. It is from 
a ripe scholar, a profound student of American institutions, and 
now an acknowledged leader in public affairs. 

Mr. BAILEY. Is he now a candidate for anything? 

Mr. BORAH. I am not reading it with a view of discussing 
the candidacy of the party, but as the view of one who has 
deeply reflected upon this subject. 

Mr. CUMMINS. Will the Senator from Idaho name tle title 
of the book from which he reads? I shall then be able to de 
termine whether I ought to yield or not. 

Mr. BORAH. Will not the Senator yield until he knows’ 

Mr. CUMMINS. I think the Senator from Idaho had better 
gratify my curiosity in that respect. 

Mr. BORAH. I wish to read from Congressional Gover: 
by Dr. Wilson. 

Mr. CUMMINS. I yield. 

Mr. BORAH. Dr. Wilson says: 


Independently of experience, however, it might reasonably ha 
expected that the prerogatives of the President would have been or: 
the most effectual restraints upon the power of Congress. He was 
stituted one of the three great coordinate branches of the Governmen 
his functions were made of the highest dignity; his privilege: 
and substantial—so great, indeed, that it has pleased the fancy of 
writers to parade them as exceeding those of the British Crown t 
there can be little doubt that, had the presidential chair always bet 
filled by men of commanding character, of acknowledged ability, and 
of thorough political training. it would have continued to be a seat ot 
the highest pig and consideration, the true center of the Fecera 
structure, the real throne of administration, and the frequent sou! 
policies. Washington and his Cabinet commanded the ear of © 
and gave shape to its deliberations; Adams, though often cr ls 
thwarted, gave character to the Government; and Jefferson as I’ 
dent, no less than as Secretary of State, was the real leader « 
party. But the prestige of the presidential office has declined wit 
character of the Presidents. And the character of the Presidents 
declined as the perfection of selfish party tactics has advanced 

It was inevitable that it should be so. After independence of 
on the part of the presidential electors had given place to t! 
of presidential candidates by party conventions— 


“Tell it not in Gath; publish it not in the streets of Askelon.” 


it became absolutely necessary in the eyes of politicians, and 
more necessary as time went on, to make expediency and ava 
the only rules of selection. 

As each party, when in convention assembled, spoke only tho 
ions which seemed to have received the sanction of the genera 
carefully suppressing in its “ platform” all unpopular politica! t 
and scrupulously omitting mention of every doctrine that ! 
looked upon as characteristic and as part of a peculiar and 
program, so, when the presidential candidate came to be chosen 
recognized as imperatively necessary that he shoula have 4s : 
political record as possible, and that he should wear a clean an 
proachable insignificance. ‘“‘ Gentlemen,” said a distinguished Am 
public man, “ I would make an excellent President, bur a very pov 
didate.”” A decisive career which gives a man a well-understoo’ | 
in public estimation constitutes a positive disability for the presic 
because candidacy must precede election, and the shoals of candid 
be passed only by a light boat which carries little freight and 
turned readily about to suit the intricacies of the passage. 

I am disposed to think, however, that the decline in the character ‘ 
the Presidents is not the cause, but only the accompanying mani!’ 
tion, of the declining prestige of the presidential office. That his! 
has fallen from its first estate of dignity because its power has W 
and its power has waned because the power of Congress has becom) 
dominant. The early Presidents were, as I have said, men of * 
stamp that they would under any circumstances have made th 
fluence felt ; but their opportunities were exceptional. What with quar 
reling and fighting with England, buying Louisiana and Florida, !uiic'ns 
dikes to keep out the flood of the French Revolution, and extrical'ts 
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Does the Senator from Sowa 














1912. 

ie intry from ceaseless broils with the South American Republics, 
a vecnment was, aS has been pointed out, constantly busy, during 
oh st quarter century of its existence, with the adjustment of foreign 
na ;: and with foreign relations, of course, the Presidents had 
oe ag to do, since theirs was the office of negotiation. 


ver, as regards home policy also those times were not like ours, 
C <s was somewhat awkward in exercising its untried powers, and 
ve hinery was new, and without that fine adjustment which has 
ade it perfect of its kind. Not having as yet learned the art of 
ig itself to the best advantage, and being witnout that facility 


ation whick it afterwards acquired, the Legislature was glad 


to get guidance and suggestions of policy from the Executive. 

But this state of things did not last long. Congress was very quick 
and apt in learning what it could do and in getting into thoroughly good 
t do it It very early divided itself into standing committees 
W it equipped with very comprehensive and thoroughgoing privi- 
‘ legisiative initiative and control, and set itself through these 
+o administer the Government. Congress is (to adopt Mr. Bagehot's 
des tion of Parliament) “ nothing iess than a big meeting of more or 
less 1} people.” 

{ Laughter. ] 

Mr. BACON. When was that? [Laughter.] Not now, I 
am sure. 

Mr. BORAH (reading)— 


proportion as you give it power, it will inquire into everything, 
settle everything, meddle in everything.” 
[ Laughter. ] 
In an ordinary despotism the powers of the despot are limited by his 
lily capacity and by the catls of pleasure; he is but one man; there 
re but 12 hours in his day, and he is not disposed to employ more than 
as part in dull business; he keeps the rest for the court or the 
or for society.” But Congress “is 4 despot who has unlimited 
who has unlimited vanity, who has—or believes he has—un- 
comprehension, whose pleasure is in action, whose life is 
Accordingly, it has entered more and more into the details 
of administration, until it has virtually taken into its own hands all 
the substantial powers of government. It does not domineer over the 
lresident himself, but it makes tte Secretaries its humble servants. 
Not that it would hesitate, upon occasion, to’ deal directly with the 
Chief Magistrate himself, but it has few calls to do so, because our 
latter-day Presidents live by proxy; they are the Executive in theory, 
he Secretaries are the Executive in fact. 
Mir. HEYBURN. What is the page of that book? 
Mr. BORAH. Mr. President, it seems to me we ought to go 
a little slow in this matter, in view of what may occur in the 
next few months. 
Mr. BACON. Mr. President, I want to say that I hope some 
of the views expressed there will be entertained by the author 


time 


after the 4th of March. 

Mr. BORAH. I have no doubt they will all be entertained, 
because every one knows that Dr. Wilson has well-settled views 
and convictions. 


Mr. HEYBURN. Of what kind? 

Mr. BORAT But for fear that we may be called upon to 
retrace our steps after the Senator from Texas, to the great 
regret of all of us, shall have left the Senate, we ought to go 
slowly. I invite your attention to the views of your leader. 

Mr. CUMMINS. Mr. President, I have been delighted to hear 
this extract from the writings of the distinguished candidate of 
the Democratic Party for President. I assume, however, that 
he believes that after the 4th of next March the ancient dignity 
of the presidential office will be restored. I think, however, 
that inasmuch as he is in favor of the recall of everything, he 
will be much inclined to recall his estimate of the relative 
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power of the President and of Congress. 

Mr. O'GORMAN. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Iowa 
yield to the Senator from New York? 

Mr. CUMMINS. I do. 

Mr. O'GORMAN. Did I understand the Senator from Iowa 
to say that Gov. Wilson has declared himself in favor of the 
recall of everything? 

Mr. CUMMINS. I really meant the recall of all Republican 
Presidents. I did not intend to speak inaccurately. 

Mr. O'GORMAN. I do not think the Senator from Iowa 
would misrepresent to the country Gov. Wilson’s attitude. He 
has been very accurate in stating his views on certain national 
problems. He has indicated the policies that he favors and 
those to which he is not committed. It would of course be an 
injustice to him to state, as I understood the Senator to remark 
ai moment since, that he favors the recall in all things, because 
that would be an inaccurate statement to make. 

Mr. CUMMINS, Mr. President, I hope the Senator from 
New York will not take so seriously a suggestion of that sort. 
I do not remember precisely what Dr. Wilson holds in that re- 


r 
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gard, but I had in mind his desire for a general readjustment 
in publie affairs. 

_ But to return to the resolution from which we have drifted 
fir: If the resolution referred only-to the proper influence of 
the President in the matters which are mentioned here, I would 
have no objection to it. But the resolution names that Influ- 
ence which ought not to be exercised by the President under 
thy circumstances or upon any subject. I know very well that 
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he ought to exercise an influence. 
to have great weight. His very position entitles him to great 
consideration. But the power that is mentioned in the resolu- 
tion is a power that he can not properly exercise upon Senators 
in the performance of their duties. Therefore it seems to me 
we ought not to select certain things that come within the ju- 
risdiction of the Senate and say that as to them the President 
ought not to interfere or meddle, leaving the inference that a 
to all others he may justly and properly exercise this unwar- 
ranted power. 

Mr. BURTON. Mr. President, if this resolution were offered 
under other circumstances or at another time there would be 
nothing objectionable in it. It states a principle which is uni 
versally accepted. It censures the exercise of the powers and 
influence of the presidential office for the purpose of controlling 
the vote of any Senator. That seems to imply some degree otf 
compulsion, of undue influence, as by the bribery of patronage. 

But how can we disabuse our minds of the idea that this is 
the aftermath of a controversy relating to a seat in this body 
which was decisively settled last Saturday? How can we sepa 
rate this discussion, with its utterances, from alleged acts of 
the President of the United States during the pendency of the 
Lorimer case? From this standpoint it seems to me the resolu- 
tion is altogether objectionable. 

I must go rather further than some have gone in this dis- 
cussion. The relation between the President and Congress 
not such as to prohibit him from the freest consultation with 
any Senator or Representative. He has absolute liberty to 
offer his advice and suggestions. No impenetrable wall is buil! 
up between the Executive and Congress. The hands of the 
President are not fettered, nor is his tongue tied so that he can 
not express his opinions, even with earnestness, to any Member 
of this body or to any Member of the House. And I ask those 
who are promoting this resolution whether they would have 


His recommendations ought 


S 


Is 


commended the course of the President of the United States 
if he had kept silent, in view of the great interest and wide- 


spread agitation which prevailed relating to the Lorimer case? 

The newspapers were discussing it. They were full of para- 
graphs in regard to it. We were receiving advice from numer- 
ous feliow citizens concerning it. An impression prevailed in 
the country that Mr. Lorimer’s selection by the Legislature of 
Illinois was tainted by corruption. In a way not only was the 
Legislature of Illinois on trial, but the Senate of the United 
States. Serious reflections upon our methods of electing Sena- 
tors were uttered throughout the country. 

In view of the mention of my own name in this controversy, 
I wish right here to say just a word. I think I may speak with 
entire propriety of a conversation with the President of the 
United States. He simply asked that I should carefully read 
the record in the case. There was no urging 


Mr. BAILEY. Did he ask the Senator to make a speech? 
Mr. BURTON. I myself stated that I would make a speech 


after I had read the record in the case. Possibly he may have 


asked me—I say this in order to be entirely accurate—to make 


a speech in case I came to a conclusion in regard to it. How 
ever, I do not at this moment recall his having made that 
request. 

The request was made some time before the holidays. It is 


idle to claim here that the President had not the opportunity to 
obtain knowledge of the case. On the 21st day of December 
the record of testimony was completely made up. The number 
of pages was stated by Mr. Beveridge on that day in the dis 
cussion on the floor of the Senate. By going to the room of 
Senator Burrows Members of this body who desired it could 
obtain a complete copy of the record before the holidays com 
menced. 

It seems to me, Mr. President, the course of our Chief Magis- 
trate was that of the leader of his party. 

Mr. BAILEY. Is this a party question? 

Mr. BURTON. It is decidedly a party question. No party 
could allow a Senator to occupy a seat in this body if that seat 
was obtained by bribery and fraud without a reflection against 
it, not merely in this body, but from the Atlantic to the Pacific. 

The party has the responsibility to purge itself of corruption 
in elections in any legislative body controlled by it. The Presi- 
dent is not alone Chief Magistrate. He is the head of his party. 
He is the first citizen of the Republic. 

Mr. BAILEY. Which head of it now? 

Mr. BURTON. I hardly know what the Senator from Texas 
has in mind, and I think I will not take time to answer that 
question. 

The President’s advice is eagerly sought 
to understand the currents of public opinion. 


He is in a position 
He is peculiarly 


able to determine what is right, and if he fails to use the great 
powers of his office he is failing in his duty. 
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I know it is an ungracious task in any way to speak in the 
east degree critically of a legislative body, but, Mr. President, 
this Senate or any other Senate or any House is strong or weak, 
efficient or inefficient, just in proportion as it meets the great 
issues of the day. We must concede that many legislative 
bodigs have not proven equal to the great occasions which have 
confronted them. At such times the Executive looms large. 

The Executive has often been a commanding figure and ex- 
ceeded the normal boundary of his power when Congress coop- 
erated with him. Abraham Lincoln made the remark that he 
thought it very likely that the Constitution would be subjected 
to some most severe strains for a time. In that great emer- 
gency he often assumed powers which belonged to Congress. 


28 
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Mr. BAILEY. Mr. President—— 

Mr. BURTON. I am not contending for a minute that he 
did in violation of the Constitution. 

Mr. BAILEY. Would the Senator 

Mr. BURTON. But at this time and at all times the people 
of the United States will commend a strong and a forceful 


hixecutive. 
The PRESIDENT pro tempore. 
yield to the Senator from Texas? 


Does the Senator from Ohio 


Mr. BURTON. Certainly. 
Mr. BAILEY. I want to be certain that I do not misunder- 
stand the Senator. I understood the Senator to say that in 


such a time the Executive ought to assume the powers of Con- 
gress. 

Mr. BURTON. I did not say that. I expressly qualified 
what I said by stating that I did not believe in any violation 
of the Constitution, but that at times, as in the case of Lincoln, 


he went beyond the ordinary constitutional powers of the 
President. 
Mr. BATLEY. We have charged that, but your party have 


been denying it all the time. 

Mr. BURTON. Well, I admit it, and I glory in it. He had 
to meet the emergencies of the times, and he met them cour- 
ageously. Your party, or at least a portion of it, commends 
President Lincoln, who oftentimes went to the very verge of 
his constitutional prerogatives. Your party, or at least a por- 
tion of it, commends Andrew Jackson, who also went to the 
very verge. 

Mr. BAILEY. Will the Senator be good enough to specify a 
singie instance in which Mr. Cleveland went even, as he calls it, 
to the very verge? 


Mr. BURTON. Oh, well, there was the matter of, appoint- 
ments. He paid little attention at times to Congress. 


Mr. BAILEY. He had a right to pay no attention to it. To 
be accurate, that was not going to the verge. He had a right 
to pay no attention to Congress except to its confirmation of 
appointments. That does not even strain the Constitution. Will 
the Senator—— 

Mr. BURTON. I want to say to the Senator from Texas that 
T am going into no enumeration of them. 

Mr. BAILEY. There is nothing of that kind to be enumer- 
ated. 

Mr. BURTON. The Senator knows that President Cleveland 
oftentimes regarded it as incumbent upon him to go ahead, and 
he exercised certain powers without much regard for the action 
of Congress. 

Mr. BAILEY. So that 

Mr. BURTON. This resolution will, under the circumstances, 
cast a reflection upon the President. 

The PRESIDENT pro tempore. Does the Senator from Ohio 
yield to the Senator from Texas? 

Mr. BURTON. Here on Saturday we disposed of a case 
involving a seat in this body. There have been rumors con- 
cerning the activity of the President in connection with it. 

Mr. OGORMAN. Mr. President—— 

Mr. BURTON. I maintain that he hot only did no more 
than his duty, but he would have been wanting if he had not 
taken any interest in that case. 

The PRESIDENT pro tempore. Does the Senator from Ohio 
yield to the Senator from New York? 

Mr. BURTON. I believe the Senator from Texas first had 
the floer to interrupt me. 

Mr. BAILEY. Mr. President, I only wanted to say that when 
the Senator rises in his place and says a President of the 
United States has gone to the very verge of violating the Con- 
stitution he ought to be able to specify it. I was not a partisan 
of Mr. Cleveland within the party; in fact, I was a very young 
man in the House then and the very first one to break with 
bim in the House of Representatives; but I do not believe any 
man ever occupied that great office who more religiously re- 
spected the Constitution of this Republic than Grover Cleveland 
did. I do not believe the Senator has a right in this place or 
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elsewhere to treat a violation of the Constitution as a m 


. . ter 
to be lightly regarded, and I think the Senator ought to be able 
to specify some case. 

Mr. BURTON. The Senator knows very well that President 


Cleveland regarded it as incumbent upon him to take a tion 
in cases in which action is not usually taken except by autho: itv 
of Congress. If I mighc repeat a private conversation of his T 
could state his opinion vith reference to the relation between 
Congress and the President. I prefer not to do so, however, 
It was made on the very last day of his second term in 2 con- 
versation with his successor. 

Mr. BAILEY. Any association with the Senator from Olio 
would beget that kind of opinion in the mind of any man judged 
by the way he expresses himself here. 

Mr. BURTON. I yield to the Senator from New York, 

Mr. O'GORMAN, Mr. President, I did not care to interr 
the Senator from Ohio, but having in mind the same thought 
that was moving the Senator from Texas it does seem to me 
that when a member of this body makes such a serious st 
ment reflecting upon the conduct of a President of the United 
States the Senator making the statement should be able to 
indicate the incident which justifies the statement made here. 

Mr. BURTON. What doe& the Senator from New York say 
regard to marching troops into Chicago and his action at 
time of the railroad strike? 

Mr. O'GORMAN. Is ¢hat the incident upon which the Sen- 
ator from Ohio bases his charge that Grover Cleveland ted 
in defiance of the Constitution? 

Mr. BURTON. Iam simply asking the question. 

Mr. O'GORMAN. It is the Senator from New York who is 
asking a question. If that is your justification for the state- 
ment reflecting upon the life and character of Grover Cleveland, 
I leave it to the judgment of the country as to whether the 
Senator has any justification for the assertion. 

Mr. BURTON. I asked the Senator from New York a ques- 
tion, and I should like to have him answer it. I meant no 
reflection on Grover Cleveland. I expressly disclaimed any- 
thing of that kind. His strength as an Executive I admire 

Mr. O°'GORMAN. And yet you have declared that as l’resi- 
dent he acted in disregard of constitutional limitations. 

Mr. BURTON. He went to the very verge, I said. 

Mr. OGORMAN. You have indicated the only instance thet 
justified that opinion. 

Mr. BURTON. His general reputation for an extreme dezree 
of independence as an Executive justified me, I think, in making 
the statement. I think both the Senator from New York aud 
the Senator from Texas have been unduly aroused because of 
the statement I made, which meant no reflection whatever on 
the character of a Chief Magistrate for whom, although he be 
longed to another party. I had the greatest admiration. 


te 


the 


Mr. TOWNSEND. Mr. President, I am in sympathy with 
that constitutional provision which creates three separate and 


distinct departments of government—the legislative, executive, 
and judicial—and a Senate resolution commending that )ro- 
vision is always in order. sut what object is to be obtained 
by this resolution? As I understand it, it is a protest by : 

jority of the Senate against coercion on the part of the Execu- 
tive. It is equivalent to an admission on the part of Senators 
that they have been improperly influenced by the President 1 
a demand that he shall cease such influence. They object to 


being coerced. The situation of Senators is quite like that of 
the bribe taker when he complains of the bribe giver. |! 

not understand how we can in sincerity and reason pass such 
a resolution as this, for we will thereby admit that we have been 
subject or are subject to improper Executive influence. It we 
are falling short of our full duty and full responsibility, !{ 's 


certainly our own fault. One familiar with recent events mis! 
smile when he listens to complaints of Executive interft 
with a Congressman’s duties. These complaints would indicite 
that the President was coercing Senators and Representatives 
into obeying his orders and forcing them to yield up their w:''s 
to his. But if we are to believe the newspaper reports 'a- 
tional legislators are not waiting for presidential nominees ‘0 
be elected in order to offer their services, but they are golls 
to these nominees to find out what kind of legislation the 
didates want in order that their desires may be fulfilled 
is not a case of yielding, but of voluntary surrender. 

I submit, Mr. President, that we might better pass a Te 
tion rededicating ourselves to our sworn duty. There ( no 
no coercion if there is no one to coerce. Let the Senite, 


out fear or favor, perform its full duty and president! 
fluence will be ineffectual. 
I am in hearty sympathy with the principle of noni! 
ference by one department of government with another. 
this resolution will not accomplish that condition. 


I think the 
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otter from President Taft to Col. Roosevelt was an unwise 


; » foolish one to write, but I see nothing in it, nor has any- 
thine been produced which proves that improper influence wa; 





~erted by the President upon any Senator. Indeed, every 
Se tor mentioned in that letter and every one who has 
a ies , on this subject to-day has denied that the President at- 
Pe nted to influence him in the Lorimer matter, and certainly 
S . of these Senators will not be accused of having so testi- 
fied because of their friendship for the President. It seems to 
me as though we are asked to fire blank cartridges at an 
‘naginary object. If any Senators know that they have been 


operly influenced by the President let them first resolve 
form themselves before attempting to reform the Execu- 
The constitutional provision will not be strengthened by 
adopting the pending measure I may not properly under- 
tand the true nature and object of this resolution, but it seems 
to be an attempt to shift responsibility for wrongdoing, if 
be wrongdoing, from the Senate to the President. Pre 
mted as it is at this peculiar and particular time it is not 
ompanied with that presumption of disinterested good faith 
which should command support, and I shall therefore feel it 
io be my duty to vote against it. 

Mr. CRAWFORD. Mr. President, if no stronger specific 
rezsons ean be presented for this resolution than those brought 
out in connection with the names of certain Members of the 

ite in relation to speeches they may have made or conver- 
tion they may have had with President Taft in relation to the 
orimer matter, then it seems to me the resolution has very 
little indeed to justify it. 

Others have mentioned what occurred between them and the 
President in relation to this testimony. My name happened to 
be connected with the letter, and I simply take the opportunity 
to say that, as others did, I procured a copy of the testimony 
from some member of the committee, from whom I can not now 
name, because I do not remember who it was; but I had a copy 
of the testimony before the holiday recess, and I remained in 
Washington during the holidays. I was here some two weeks, 
and had nothing else to do except to read that testimony, and I 
did so during that interval. I had read it and in a measure re- 
read it, and made notes upon it, and had blocked out a speech 
I intended to make to the Senate analyzing it. After all that 
had been done incidentally I happened to be at the White 
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House, and as a part of a general conversation on other matters 
the President expressed the wish that I might examine that 
testimony and take a keen interest in the case, because he 


thought it one of very great importance. 

Now, do incidents of that kind justify a resolution like this, « 
resolution which implies that the Senate has become so helpless 
that it must put upon record something to apprise the country 
that it protests against being controlled by the President of the 
United States in casting its vctes in this body? It seems to me 
humiliate ourselves when we vlace upon the record here 

nguage of that kind 

Mr. McCUMBER,. Mr. President, may I ask the Senator one 
question ? 

Mr. CRAWFORI Certainly. 

Mr. McCUMBEI How did it happen that the request to 
read the testimony was made only of those Senators who had a 
viction on one side of the question? 

Mr. CRAWFORD. I know nothing about that. I do not 
know anything as to how it came about with reference to other 
Senators, except as they have mentioned it here. I am simply 
stating how it occurred so far as I am concerned. 

Aud, Mr. President, has it come to this, that when we go 
to the White House, when we are engaged in incidental con- 
versation with the President of the United States, there must 
be a padlock on his mouth and a padlock on ours with refer- 
ence to all publie questions that are being considered in the 
legislative department? 

| hope the relations between the Jegislative department of the 
Government and the Chief Executive may never be so stilted 
‘nd so environed and so hedged about that we do not dare even 
to enter into a conversation with him freely and unrestrainedly 
w0out matters that may be pending here for fear we are plac- 
ing ourselves under undue influence that may not only affect 
our votes in a general way by perhaps securing information that 
ay be of assistance to us, but which may control our votes. 

s Mr. BACON. Will the Senator permit me to ask him a ques- 
ion? 

Mr. CRAWFORD. 

Mr. BACON. 


ve 


», 
> 


COl 


Certainly. 
Would the Senator consider it a proper thing 


for the President of the United States to consult with a Senator 
as to what verdict he shall give upon the impeachment case we 
are about to enter upon the trial of? 

Mr. CRAWFORD. 


I do not. 
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You do not think it would be proper? 


Mr. BACON. 


Mr. CRAWFORD. I do not—to influence the verdict of a 
Senator in this case. 
Mr. BACON. Very well. Is there any more serious im- 


propriety involved in that than there would be in trying to 
influence a Senator as to what his vote should be in determin- 
ing the right of a Senator to a seat in this body? 

Mr. CRAWFORD. I do not understand, if the Senator will 
permit me, that the President of the United States undertook 
to influence any Member of the Senate in his judgment or in 
his conclusion. 

Mr. BACON. I am not taking issue with the Senator upon 
that and I am not speaking of this concrete case, but I am 
making that inquiry of the Senator in view of the statement 
which just fell from his lips that there was no impropriety in 
the President talking with a Senator and trying to influence 
him about anything thaf pertained to his duties in this Cham- 
ber... That was practically what the Senator said. 

Mr. CRAWFORD. Oh, no. 

Mr. BACON. It was with a view to that that 
question about the impeachment trial. 

Mr. CRAWFORD. I made no statement about the President 
seeking to influence Senators as to any conclusion. I granted 
that if the President should undertake to use his great power 
and patronage by holding a temptation of reward if votes were 
favorable before a Member of the Senate in order to secure 
that vote or to hold before him the punishment that might 
follow by refusing to recognize him in matters of that kind 
would be an offense; and if we have any offense of that kind 
to which we may address ourselves here, let us address our- 
selves to it. But no charge of that kind is laid at the door of 
the President. During the short time I have been in Washing- 
ton I have never seen any evidence, so far as my personal ex- 
perience goes, that any such influence as that bas been exer- 
cised. I am not a special friend of the President; just now I 
am at a considerable distance from him politically; but fairness 
compels me to say that I have_never observed in the slightest 
degree a disposition to exercise influence of that kind over 
Members of this body. 

Mr. BACON. I want to say to the Senator, Mr. President, 
that my inquiry was not addressed as to what this particular 
President has done, but was addressed to the general statement 
which the Senator made as to what would be proper for a 
President of the United States to do in trying to influence a 
Senator as to his duties here—any President, not this President. 

Mr. CRAWFORD. The Senator misunderstood me if he drew 
the conclusion that I was justifying any improper influence of 
any sort upon the part of the President on Members of the Sen- 
ate; but I do say that general, free discussion, such as may 
occur between two citizens of this Republic anywhere in rela- 
tion to public questions, is not an improper attempt to influence 
when they occur between the President of the United States and 
a Member of the Senate of the United States. If they are proper 
elsewhere, they are proper between these officials. 

Mr. BACON. Mr. President, replying to the statement just 
made by the Senator, I want to ask him to consider if that 
would be proper in the case of an impeachment trial? 

Mr. CRAWFORD. That is a different thing entirely. 

Mr. BACON. Why so? 

Mr. CRAWFORD. I am referring to open public ns 
that are in the forum for discussion; and I am referring to a 
discussion that would be proper, and admittedly proper, between 
a Senator and a private citizen. I say if proper between a Sen- 
ator and a private citizen, the same discussion would be proper 
between the President and a Member of this body. 

Mr. BACON. Even if it related to an impeachment trial? 

Mr. CRAWFORD. I did not say that it would be proper for 
the Senator to go out and talk with John Doe on the street, 
discussing the weight of the testimony being heard here in an 
impeachment proceeding. If it would be, it would be ji 
proper if he conducted the conversation with the President of the 
United States. 


I asked the 


quest It 


iSt aS 


Mr. BACON. I voted, as the Senator from South Dakota 
knows, against Mr. Lorimer’s right to a seat, so that what I 
Say can not be personal to that controversy; but I want the 


Senator, if he can do so, to differentiate between the gravity 
of the case of a Senator’s right to his seat to be determined by 
the Members of the Senate, and the right of a judge to his 
office, to be determined by the Senate. What makes one any 
more sacred than the other? 

Mr. CRAWFORD. I am not differentiating in saying that, 
so far as the language of this conversation was concerned, there 
was no attempt in it, so far as it came within my experience, 
to use any influence whatever. 

Mr. HITCHCOCK. Mr. President, I should like to ask the 
Senator a question. 











9130 


-_-—- - 


CONGRESSIONAL RECORD—SENATE. 





JULY 16, 





The PRESIDENT pro tempore. Does the Senator from South 
Daketa yield to the Senator from Nebraska? 

Mr. CRAWFORD. I do. 

Mr. HITCHCOCK. I ask whether the Senator approves the 
language of the President in the letter which has been read 
here, to the effect that he thought he was going to succeed in 
lining up the regular Republican Senaters to oust Lorimer? 

Mr. CRAWFORD. I do not. I knew nothing about that 
until I saw it in the letter. 

Mr. BACON. That is the letter which was supposed to be 
considered in connection with it. 

Mr. CRAWFORD, Iam not discussing that part of it. I am 
simply discussing, so long as my name was connected with it, 
that particular feature of it, that part which was within my 
own experience; that is all. 

Mr. HITCHCOCK. This is the very gravamen of the case; it 
is the very center, as I consider it, of this whole case, that the 
President was engaged in “ lining up” Members of the Senate 
who were to vote upon that important trial. 
that language in connection with this impeachment proceeding, 


suppose he had published a letter that he was engaged in lining | 
up the Senators to vote one way or another on the impeach- | 


ment proceeding, would not that be an evident invasion of the 
rights of the Senate? 

Mr. CRAWFORD. I have not undertaken to discuss 
proprieties of this letter in any way, manner, shape, or form. 
I am simply discussing what occurred so far as it came within 
my knowledge between the President and myself as a Member 
of the Senate. 

Mr. HITCHCOCK. Yes; but I ask the Senator, does not the 
letter reveal and demonstrate what it was that the President 
was actually doing? It is his own admission as to what he 
was doing. 

Mr. CRAWFORD. I think the Senator from Nebraska per- 
haps construes it as going further than I do; but I do not en- 
tirely justify such a letter. 

Mr. President, I did not rise to indulge in any extended re- 
marks in regard to this resolution. There is a jealousy, and 
there always has been jealousy, between the legislative and the 
executive departments. There is a jealousy between the legis- 
lative and the judicial departments. It is well that it is so; 
it is intended that it should be so, in order that each of these 
departments might be a check upon the other; but I dare say 
there is more truth than there is error in what has been read 
here this afternoon from tke textbook written by the distin- 
guished candidate of the Democratic Party for the Presidency— 
that it has probably been more often true that the legislative 
department has sought to trench upon the functions of the 
executive department than the Executive, in these later years, 

nce Andrew Jackson’s time, has undertaken to trench upon 
the legislative. 

Mr. McCUMBER. Mr. President, I am ready to vote for any 
resolution that shall reassert the ancient independence of the 
Senate of the United States as against Executive usurpation 
of its functions or its rights. I am willing to vote for a reso- 
lution of that character that is entirely distinct and does not 
connect itself in any way with the Lorimer case. I asked for 
the amendment of the resolution offered by the Senator from 
Texas because I could see the danger of a misconstruction of 
the resolution if we applied it to cases other than those which 
were exclusively within the jurisdiction of the United States 
The word “improper” is not used; the words “ im- 
proper powers and influence” are not used, but “ the powers and 
influence of his great office.” 

The President has a right to recommend legislation, and I 
do not wish a resolution which shall say to me that I can not 
go to the President and receive his advice and instruction and 
information that he may have upon matter which he recom- 
mends or anything that he believes ought to be made a part of 
our legislation; but I can see a wide gulf between that and the 
recommendation or advice of the President upon a question 
of the right of a Senator to his seat in the Senate of the United 
States or upon the question of an impeachment trial. I can go 
to the President, and the President has a right to send for me, 
to iufiuence me upon legislation which he thinks ought to be 
enacted; but he has no right, in my opinion, to suggest in any 
way, shape, or form what his conviction is upon a ease like the 
trial of the right of a Senator to his seat in the United States 
Senate. 

That is a judicial right, and I ought not to be influenced by 
his opinion. If he has evidence to give in any way, that evi- 
dence should come before the Senate and should be digested by 
the Senate; but the advice of the President should not be re- 
ceived. I am free to say that I think the President went a little 
outside of his functions as an Executive if he was exercising 


Senate. 


Suppose he used | 


the | 








his influence in any way to line up Republicans on one side 
or the other; and I would not be his honest friend if I faijeq to 
say so. 

But, Mr. President, we know that the wishes of the Executiye 
do influence Senators. We saw its effect last year; we feit jts 
effect in the preceding administration in its influence 


* . “ a ipon 
legislation far more than during the last administration. 


should like to see the Senate more independent in that n iter 
than it has been, and yet, at the same time, I would not ayo. 
cate a resolution which should say that I can not go to the 
President, because by reason of his great office he may ip. 
fluence me upon legislation which he has a right to recom) d 


to me in his annual messages. 

I felt, therefore, that I should request that this resolution jo 
so worded that it should relate only to those things whi 
exclusively within the jurisdiction of the Senate and in 
the Senate acts more in a judicial than in a legislative capacity. 
So, Mr. President, I think that the amendment ought to go in: 
but if anything is to be changed, the word “ exclusively ” might 
go out, though I should prefer that it should remain in the 
resolution. 

Mr. JONES. Mr. President, a few days ago, in an address 
I delivered in the Senate on the Lorimer case, I criticized 
President for his action in connection wiih it. That eriticism 
was based entirely upon the letter which the Senator from 
Texas has read and upon the statements made therein. [t 
looks to me, however, as if that letter stated the matte: 
sibly a little bit stronger than was actually the case, because 
those who have referred here to-day to their conversations \ 
the President, it seems to me, have stated nothing that 
improper on the part of the President. I think it is but r 
that I should say that while I am not honored by being men 
tioned in the letter the Senator has read, I was spoken to by 1! 
President with reference to the matter; but the extent o! 
was simply this: As the Senator from South Dakota has stated 
with reference to his interview with the President, I was vis 
iting the President in regard to some other matters, and when 
I got ready to leave the President asked me if I was cousid- 
ering the Lorimer case. 

I told him yes, and he simply made the request that I 
look into it very carefully, without asking me for my vies 
expressing his views, or anything of the sort. Now, I d 
believe that that was improper, but it did seem to me 

Mr. BAILEY. What business was it of his whether you 
looked into it or not? 

Mr. JONES. Well, I suppose he was simply interest 
any citizen is interested in a matter of that importance. 

Mr, BAILEY. Suppose you try that on a judge; su) 
as a citizen interested in a case in his court, you go and 
him that he ought to look into it, and see what will h: 
He will put you in jail. 

Mr. JONES. The President did not say that IT ought t: 
into it; he said he hoped that I would do so; and that was tle 
extent of it. I do not think there was anything wrong : 
that. There was no suggestion 

Mr. BAILEY. If the Senator will permit me, the Pres 
explains in this letier exactly why he was soliciting \ s 
He says, “I want to win.” 

Mr. JONES. I condemn the President for*that letter : hso 
lutely; I am simply relating this as merely a statement of \ 
ceeurred between the President and myself, which, if i! 
gone no further, I do not really consider would have bee 
proper. I did condemn the President the other day uj! 
statements made in that letter, which indicate that he wel! 
much further with others possibly than he did with me. 

Mr. BAILEY. But the Senator said a moment ago tat 
President merely did it as any other good citizen, and | 
gested that if the Senator tried the same experiment ©) 4 
judge, the judge would not regard that as advice tender 
a good citizen; the judge would regard that as a conten)" 
his court, especially if you were to follow the suggestion 
a statement, such as the President made, and tell the 
you wanted to win that case. The President was not 
the Senator to examine it out of a mere general, indefini| 
terest in it; he was asking the Senator to examine it b 
he wanted to win that case, although he was not a par’) 
the record, and had absolutely no right to intervene. — 

Mr. JONES. As I have said before, in my conversation 
the President there was nothing of the kind indicated in (« 
letter here. Of course, if there had been anything of that t 
said, I think I should have resented it at once; but I did 
consider the suggestion that the President made, 80 far as | 
went with me, as anything improper, and I do not think so yt 

| but the statement in the letter of the President indicates, 
course, that he went much further with others. 
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‘ WORKS. Mr. President Mr. JONES. As I have said, I condemned the President in 
PRESIDENT pro tempore. Does the Senator from | my speech the other day because of the Statement made in that 
; ton yield to the Senator from California? letter, and I have no excuse for the President acting along the 
= TONES. Certainly. line suggested in that letter. 
WORKS. I should like to ask the Senator from Wash- Mr. BAILEY. Does the Senator believe that the Senate of the 
f he knew, either by anything that was said by the | United States, with this letter of the President before it in the 
or otherwise, whether the President was for or most formal way, because the President not only used it in a 
Mr. Lorimer at that time? public speech, but the Senate itself has made that speech a 
ONES. I did not. The President did not indicate to me public document —yet with all of this in its archives showing 
‘ Ss views were or as to whether he had any views. that the President not only sent for Senators and tried to talk 
WORKS. And the Senator had no knowledge from any | to Senators about this matter, but that he also wrote a letter in 
urce? Which he said he was trying to “line up” Senators: that he 
JONES. I did not. ¥ wanted to win : ; and that he was afraid the Senate would 1 t 
WORKS. According to the statement of the President | @°. ats duty with reference to the report—with that kind of 
denial Aeneid ha, yee Rig LTE ‘vy. in their | formation a part of the records of the Senate, does the Senator 
, Ro was aoe ee yg Senators, and they, in th think the Senate of the United States can preserve the respect 
>. es rita By SE + Ls slitaa | Of the people and pass it sub silentio? 
BAILEY. But he did line up all with whom he talk d, Mr. JONES. As I have stated. | should vote for the resolu 
; : ; P tion as originally introduced by the Senator from Texas, but as 
Mr. JONES. I desire to suggest that possibly the President modified I am not inclined to support it. 
gone farther with some than he did with me, because Mr. BAILEY. I think the Senator is right, beeause we have 
I Ivive stated all that occurred with reference to my conversa- nowhere in our records, whatever we may have floating through 
him in regard to this matter, — ., | the air and in our minds as rumors. : hy proof that the Presi- 
e simply to say further, Mr. President, that When this | dent has ever attempted to interfere with the functions of the 
was first presented I felt like voting for it; in fact, Senate except in this particular case, and I am absolutely cer- 
to some Members of the Senate that [ ex] ected to vote | tain we ought to confine it to this particular case. 
but, on reflection, I am ine lined to think that the best But I yielded because I thoucht it was so vital that the Sen- 
for the Senate and for Senators to take is to show by ate declare its resentment against Executive influence that I 
m that they do not propose to be influenced by at- | yielded in the hope that we might get a practically unanimous 
f the Executive to influence them in any of these mat- | vote. However, I want to ay to the Republican stalwarts or 
it it will not impress the country with our opposition the Republican regulars, as the President calls them, that if 
utive interference by simply passing a resolution con- they are not willing to do that, then we will see if we ean not 
s the President for trying to influence us; but, if by | pass the resolution as originally introduced. 
nas Senators and as a Senate we show to the country | Mr. JONES. Mr. President, as I said before, I would much 
tl are not influenced by Executive interference, there will | rather vote for the resolution as originally proposed than with 
lot be very much Executive interference or attempts at inter- | the amendments which have been suggested. I am firmly of 
‘ upon the part of the Executive. the opinion that really the best way for us to assert ourselves 
ir. BAILEY. Will the Senator permit me. to Say that it is | jp this matter is iv show not only as individual Senators, but as 
ot enough for a man to show by his conduct that he is hot | a Senate, that we are not going to allow Executive interference 
improperly influenced? He owes it to his self-respect to “ty | rather thar by passing resolutions and then going on just as we 
th ' resents every effort to improperly influence him. Our | haye been dving in the past. 
Ci would fall into universal contempt if our judges would Mr. WORKS. Mr. President, I am in favor of the pending 
ul men to come to their chambers in an effort to influence resolution because it declares a correct and vital principle. 1 
th judgments without regard to the law or the evidence, | qoes not matter very much to me whether it reflects upon some- 
d then throw their cloaks about. them and gay, ‘I did not body or not, because if it does so it can only reflect upon the 
he man to jail, although he insulted me and offered me President, because he has violated that principle. 
b but I showed him that I was above it.” That is not} senators whose names have been 


l. 
JONES. I desire to Say to the 
d thought the President of the United States had tried 
liuence ne either for or against Senator Lorimer, I would 
‘esented it; but I did not then, and I do not now, consider 
he tried to do so, unless possibly the matter is viewed in 
tion with the letter which the Senator has read, because, 


» Stated to the Senator from California, I did not know 


Senator from Texas that 


t the views of the President were in regard to the case and 

| not indicate them to me one way or the other. He did 

k me for my views or anything of the sort, but simply, as 

I going out, suggested that I look into the matter very 
( y. 

{ will say, in line with some suggestion, I think, mad: by 

nat from Idaho, that there Was an impression at the 

committee made its report—the report being very 

unanimous—that the Senate might pass upon the matter 

Without any particular discussion. I remember tearing it said 

th was the usual custom of the Senate in election cases of 

this kind, where the report was unanimous, as a matter of 
Ce se to 


accept the report, and while this report w 
Was so nearly so that some sug 

the same way. I am not 
ent had heard something of th; 


t 


sested that it might 


SO 


a thought it was a matter of so much importance that the 
S ought not to pass upon it in that way. 
of course, he ought to assume that we would do our 
c et I did not consider it improper for the President. in an 
il C matter of that kind, Simply to express the hope that 
' into the matter very carefully. 
BAILEY. Well, the s; nator’s excuse for the President 
C apparent that the President was trying to influence the 
of the Senate in a matter committed exclusively to the 
-,': JONES. I did not Say that the President was acting 
= those motives, | Say, while that ‘is possibly the reason he 
[he suggestion to me - , 


BAILEY, 


He said so in his speech. 





as not unani- | 


sure but that possibly the | 
it sort, and that he prob- | 


mentioned in 


connection 
; With this matter say unqualifiedly that they have not be i 
| influenced: that they did not even realize that the President 
Was attempting to influence their action; but the President 
must be judged by what he himself has said. His letter shows 
exactly what his purpose was. He Says in so many words that 


; ter : 
he was attempting to Ifne up the Senator 





rs, the Members of this 
| body, against Mr. Lorimer, and that he was attem] ¢ by that 
means to win. 
Now why should we hesitate with respect to this matt in 
| passing this resolution because it may reflect upon the Presi 
| dent when we consider what he himself has said with respect 
| to it? This is an extreme case just because it was not ordinary 
| legislation. It was a matter which was within the exclusive 
| jurisdiction of the Senate, a matter over whi, h the President 
| had no control, with whi ‘h he had no right to deal in ny way 
whatever. 
| Therefore when we reach that point in the administration of 
the affairs of this Government where the President f e 
United States openly confesses that he has attempted to influ 
| ence the Senate of the United States with respect to tal 
matter of that kind, I think it is about time the Si te should 
| take action if it does amount to a buke of the Pres { tne 
United States. 

Mr. CUMMINS. I move to amend resolution by striking 
out the words “ within the exclusive jurisaj on of the S¢ te” 
and inserting “ relating solely to the duties of Senat: “i 

| The PRESIDENT pro tempore. The a: dme by 
| the Senator from Iowa will be stated. 
| The SECRETARY. It is proposed to strik mu ‘ds 
“within the exelusive jurisdiction of the Senate,’ 1 
| thereof to insert “ relating solely to the duties of Se ( 
The PRESIDENT pro tempore. The question is « ng 
to the amendment proposed by the Senator fre lo Fe 
ting the question.] The Chair in doubt The ¢ ' 
| again put the question. 
| Mr. BAILEY Let the amendment be again ! 
| The PRESIDENT pro tempore. The amendment w gain 


| be stated. 
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The Secretary. It is proposed to strike out the words 
“within the exclusive jurisdiction of the Senate” and in lieu 
thereof to insert “relating solely to the duties of Senators,” so 
that if amended the resolution will read: 

Resolved, That any attempt on the part of a President of the United 
States to exercise the powers and influence of his great office for the 
purpose of controlling the vote of any Senator upon a question in- 
volving the right to a seat in the Senate or any other matter relating 
solely to the duties of Senators would violate the spirit, if not the letter, 
of the Constitution, and invade the rights of the Senate. 


The PRESIDENT pro tempore. The question is on agreeing 
to the amendment of the Senator from Iowa. 

The amendment was rejected. 

The PRESIDENT pro tempore. The question is on agreeing 


to the resolution of the Senator from Texas as amended. [Put- 
ting the question.] The Chair is in doubt. 

Mr. BURTON. Let us have the yeas and nays. 

Mr. TOWNSEND. I call for the yeas and nays. 

The yeas and nays were ordered, and the Secretary pro- 


ceeded to call the roll. 

Mr. CLARKE of Arkansas (when his name was called). I 
have a pair with the senior Senator from Rhode Island [Mr. 
WertmMorE]. I do not see him in the Chamber, and therefore 
withheld my vote 

Mr. CULLOM (when his name was called). I have a general 
pair with the junior Senator from West Virginia [Mr. CHILTON], 
and therefore withhold my vote. 

Mr. MARTINE of New Jersey (when the name of Mr. Curtis 
was called). I have been requested to announce that the Sen- 
ator from Kansas [Mr. Curtis] is paired with the Senator from 
Arkansas [Mr. Davis]. 


Mr. SHIVELY (when Mr. Kern’s name was called). My 
colleague [Mr. KERN] is unavoidably absent from the Chamber. 
He is paired with the junior Senator from Tennessee [Mr. 


SANDERS]. 

Mr. PAYNTER (when his name was called). Owing to a 
general pair which I have with the Senator from Colorado [Mr. 
GUGGENHEIM], I withhold my vote. If he were present, I would 
vote “ yea.” 

Mr. OLIVER (when Mr. Penrose’s name was called). My 
colleague [Mr. Penrose] is absent from the city and is paired 
with the Senator from Mississippi [Mr. Witt1ams]. “If my col- 
league were present he would vote “ nay.” 

Mr. DU PONT (when Mr. RicHARDSON’s name was called). 
My colleague [Mr. RicnHarpson] is unavoidably absent from the 


city. He is paired with the junior Senator from South Caro- 
ling i [ Mr. Smitn]. If my colleague were present he would vote 
“ nay.’ 
Mr. SANDERS (when his name was called). I have a pair 


with the junior Senator from Indiana [Mr. If I were 
at liberty, I should vote “ nay.” 

Mr. SMITH of South Carolina (when his name was called). 
I have a general pair with the Senator from Delaware [Mr. 
RicuHaArDson]. I transfer the pair to the Senator from Okla- 
homa [Mr. Gore] and will vote. I vote “ yea.” 

Mr. WARREN (when his name was called). 
pair with the senior Senator from 
who is detained from the city. I therefore withhold my vote. 

Mr. WILLIAMS (when his name was called). I -have a 
general pair with the Senator from Pennsylvania [Mr. Pen- 
rose]. If he were here and I were at liberty to vote, I should 
vote “yea.” 

The roll call was concluded. 

Mr. HEYBURN. I have a general pair with the senior Sen- 
nator from Alabama [Mr. BANKHEAD]. I see he is not present, 
and I therefore withhold my vote. Were I at liberty I would 
vote “nay.” 

Mr. BRADLEY. 
Maryland [Mr. 


KERN ]. 


I have a general 


Louisiana [Mr. Foster], 


I am paired with the senior Senator from 
RAYNER] and therefore withhold my vote. 


Mr. HITCHCOCK. I desire to announce that my colleague 
[Mr. Brown] is paired with the senior Senator from Oklahoma 
[Mr. Owen]. 


Mr. MARTIN of Virginia. The Senator from West Virginia 
{[Mr. Watson] is paired with the Senator from New Jersey 
[Mr. Bricas]. If the Senator from West Virginia were present, 
he would vote “ yea.’ 

Mr. BAILEY. Notwithstanding my pair with the Senator 
from Montana [Mr. Dixon], I have voted; and I desire the 
Recorp to show that I did that in accordance with an under- 
standing with — on this particular question. 

Mr. JONES. I desire to state that my colleague [Mr. Porn- 
DEXTER] is unavoidably detained from the Chamber. If he were 
present I do not know how he would vote on this question. 

Mr. OLIVER. The Senator from Rhode Island [Mr. Lirrirr] 
is unavoidably detained from the Chamber. If he were present 
and at liberty to vote he would vote “nay.” He is paired with 
the senior Senator from Tennessee [Mr. LEA.] 


CONGRESSIONAL RECORD—SENATE. 


JULY 16, 


sees 





The result was announced—yeas 35, nays 28, as follows: 


YEAS—35. 
Ashurst Fletcher Newlands Smith, Ga 
Bacon Gallinger O'Gorman Smith’ Md. 
Bailey Gardner Overman Smith, §. ¢ 
Bourne Hitchcock Percy Stone ° ~ 
Bryan Johnson, Me. Pomerene Swanson 
Chamberlain Johnston, Ala. Reed Thornton 
Clapp McCumber Shively Tillman 
Culberson Martin, Va. Simmons Works 
Fall Martine, N. J. Smith, Ariz. 

NAYS— 23. 
Borah Crawford McLean Root 
Brandegee Cummins Massey Smith, Mich 
Bristow du Pont Nelson Smoot oe 
Burnham Gronn: Oliver Sutherland 
Burton Jones Page Townsend 
Catron Kenyon Perkins 

NOT VOTING—=36. 

3ankhead Curtis Kern Poindexter 
Bradley Davis La Follette Rayner 
sriggs Dillingham Lea Richardson 
Brown Dixon Lippitt Sanders 
Chilton E Foster Lodge Stephenson 
Clark, Wyo. Gamble Myers Warren 
Clarke, Ark. Gore Owen Watson 
Crane Guggenheim Paynter Wetmore 
Cullom Heyburn Penrose Williams 


So Mr. BAILey’s resolution as amended was agreed to. 
HOUR OF MEETING TO-MORROW. 


Mr. SMOOT. I move that when the Senate adjourns to-day 
it adjourn to meet to-morrow morning at 11 o’clock. 
The motion was agreed to. 


SUNDRY CIVIL APPROPRIATION BILL. 


Mr. WARREN. I wish to give notice that I shall ask the 
Senate to take up House bill 25069, the sundry civil ap an ypria- 
tion bill, immediately after the routine business in the morning. 
IMPEACHMENT OF ROBERT W. ARCHBALD. 

Mr. CLARK of Wyoming. Mr. President, yesterday, in what 
seemed to be the orderly course of procedure, I introduced » 
resolution providing for the appointment of a special commit- 
tee to which should be referred the message and resolution 
from the House of Representatives in regard to the impeach 
ment proceedings. There was no debate upon the subject at 
the time; it went through evidently without consideration: bu 
afterwards a difference of opinion developed in the Chamber, 
some thinking that a committee of that sort was entirely 
necessary and others believing that the time of appointment 
was inopportune. Therefore, in order that the matter may be 
before the Senate again, I move a reconsideration of the vot 
by which the resolution was carried. 

Mr. SMITH of Georgia. Mr. President, Senators perhaps am 
not familiar with the necessity for such a committee, or yes 
terday did not fully realize the questions that will come 
from time to time as we go on that ought to be looked after and 
planned and resolutions drawn. It would be a great ec 
of time if this committee should be left in existence. I hej 
Senate will retain it. 

Mr. ROOT. Mr. President, I wish to join in the hope | 
the committee may be allowed to stand as originally ordered 
the Senate. 

The PRESIDENT pro tempore. The question is on tl 
tion to reconsider the vote by which the Senate yest 
adopted the resolution submitted by the Senator from W) 

[Mr. CLARK]. 
The motion to reconsider was not agreed to. 





TARIFF DUTIES ON WOOL. 
Mr. SIMMONS. Mr. President, I desire to give not! 
to-morrow after the routine morning business, if | 


recognition from the Chair, I shall move to take up Hi 
22195, to reduce the duties on wool and manufactures ©! 
EXECUTIVE SESSION. 

Mr. CULLOM. I move that the Senate proceed to t 
eration of executive business. 

The motion was agreed to, and the Senate proceede 
consideration of executive business. After seven minutes s)°° 
in executive session, the doors were reopened and (at » © ‘ 
and 12 minutes p. m.) the Senate adjourned until to \ 
Wednesday, July 17, 1912, at 11 o’clock a. m. 


the 


NOMINATIONS. 
Executive nominations received by the Senate July 16, ! 
UNITED STATES MARSHAL. 


Secundino Romero, of New Mexico, to be United States ! 
shal for the district of Néw Mexico, under the provisions 
tion 13 of the act approved June 20, 1910. Mr. Romeros ! 
nation is to succeed Creighton M. Foraker, resigned. 











POSTMASTERS. 
CONNECTICUT. 
Henry L. Porter to be postmaster at Berlin, Conn. 


hecame presidential July 1, 1912. 
GEORGIA, 


y+ W. Adams to be postmaster at Moultrie, Ga., in place of 
Hugh M. Pierce. Incumbent’s commission expired Febru 





~¢ Z. Bennett to be postmaster at Eastman, Ga., in place of 
Henry C. Newman. Incumbent’s commission expired January 


90, 1911. 


Young A. Williams to be postmaster at Greenville, Ga., in 


place of Pearl Williams, deceased. 
MISSOURI. 


Jacob W. Schempp to be postmaster at Appleton City, Mo., in 
nlace of William E. Burns. Incumbent’s commission expired 





January 13, 1912. 


E. S. Wilson to be postmaster at Mexico, Mo., in place of 
George H. Kunkel. Incumbent’s commission expired March 20, 


1912. 
VIRGINIA. 


D. H. Lewis to be postmaster at Chincoteague Island, Va., in 


nlace of John W. Field, deceased. 


i 


\rthur M. Stimson to be postmaster at Hot Springs, Va., in 
nlace of Arthur M. Stimson. Incumbent’s commission expired 


Tu e 29, 1910. 


\lbert L. Taylor to be postmaster at Parksley, Va. 


came presidential October 1, 1911. 
WYOMING. 


Icy S. Green to be postmaster at Moorcroft, Wyo. 


came presidential July 1, 1912. 


CONFIRMATIONS. 
Erecutive nominations confirmed by the Senate July 16, 1912. 
UNITED STATES DISTRICT 
J. Whitaker Thompson to be United States district judge for 


the eastern district of Pennsylvania. 


MEMBERS OF THE BOARD OF CHARITIES OF THE DISTRICT OF 


COLUMBIA. 


John Joy Edson to be a member of the Board of Charities. 
George M. Kober to be a member of the Board of Charities. 


PENSION AGENT. 
Joal) N. Patterson to be pension agent at Concord, N. H. 
PROMOTIONS IN THE Pusiic HEALTH 


SERVICE. 


Asst. Surg. Anthony J. Lanza to be passed assistant surgeon. 
Asst. Surg. Robert Olesen to be passed assistant surgeon. 


{BERS OF THE EXECUTIVE CoUNCIL OF PorTO RICo. 


Martin Travieso, jr. 
Jose C. Barbosa. 


APPOINTMENTS, BY TRANSFER, IN THE ARMY. 
FIELD ARTILLERY. 
First Lieut. Emery T. Smith to be first lieutenant. 


INFANTRY. 


First Lieut. Charles T. Smart to be first lieutenant. 
APPOINTMENTS IN THE ARMY. 
GENERAL OFFICER. 
Col. George F. Chase to be brigadier general. 


MEDICAL RESERVE 


To be first lieutenants. 


Ernest Chester McCulloch. 
Robert Henry Duenner. 


CORPS OF ENGINEERS. 
To be second lieutenants. 


Cadet Howard Sharp Bennion. 


Cadet Rudolph Charles Kuldell. 

Ca let Roscoe Campbell Crawford. 
Cadet Earl Grady Paules. 

Cadet Bradford Grethen Chynoweth. 
Cadet Milo Pitcher Fox. 


CAVALRY ARM. 
William Henry Walmsley Youngs. 


Cadet Byron Quinby Jones. 

C let Robert MeGowan Littlejohn, 
Car et Harry Albert Flint. 

Cadet Pearl Lee Thomas. 








AND MARINE-HOSPITAL 


| 
} 





CONGRESSIONAL RECORD—SENATE. 





Cadet 
Cadet 
Cadet 
Cadet 
Cadet 
Cadet 
Cadet 
Cadet 
Cadet 
Cadet 
Cadet 
Cadet 
Cadet 
Cadet 
Cadet 
Cadet 


Cadet 
Cadet 
Cadet 
Cadet 
Cadet 
Cadet 
Cadet 


Cadet 
Cadet 
Cadet 
Cadet 
Cadet 
Cadet 
Cadet 
Cadet 
Cadet 
Cadet 
Cadet 
Cadet 
Cadet 
Cadet 
Cadet 
Cadet 
Cadet 
Cadet 
Cadet 


Cadet 
Cadet 
Cadet 
Cadet 

Cadet 

Cadet 

Cadet 
Cadet 

Cadet 

Cadet 
Cadet 
Cadet 
Cadet 
Cadet 
Cadet 
Cadet 
Cadet 
Cadet 
Cadet 
Cadet 
Cadet 
Cadet 
Cadet 
Cadet 
Cadet 
Cadet 
Cadet 
Cadet 
Cadet 
Cadet 
Cadet 
Cadet 
Cadet 
Cadet 
Cadet 
Cadet 
Cadet 
Cadet 
Cadet 


Sidney Vincent Bingham. 
Otto Emil Schultz. 
Isaac Spalding. 
Henry Lytton Flynn. 
Robert Fee Hyatt. 
Harold Marvin Rayner. 
Stephen Marston Walmsley. 
John Traylor McLan: 
George McClellan Chase, 
James Sylvester Mooney. 
Henry William Harms, 
John Earl Lewis. 
John Dunean Kelly. 
Thorne Deuel, jr. 
William Nalle. 
Gustav Jacob Gonser. 

FIELD ARTILLERY ARM. 


Russell Lamonte Maxwell. 
Charles Janvrin Browne. 
John Nathaniel Hauser. 
Karl Chris Greenwald. 
Richard Emmanuel Anderson. 
James Albert Gillespie. 
Wesley Moter Bailey. 
COAST ARTILLERY CORPS. 

Lee Otis Wright. 
Lewis Andrews Nickerson. 
Philip Ries Faymonville., 
William Coffin Harrison. 
John Shirley Wood. 
Robert Henry Lee. 
David McLean Crawford. 
Oscar James Gatchell. 
Cris Miles Burlingame. 
Raymond Vincent Cramer. 
Sidney Parker Spalding. 
Leonard Lovering Barrett. 
Stephen Harrison MacGregor. 
James Kirk. 
Robert Nall Bodine. 
James Harve Johnson. 
John Henry Lindt. 
Bird Spencer Du Bois, 
Cyril Augustine Phelan. 

INFANTRY ARM. 
Thomas Jay Hayes. 
d’Alary Fechét. 
William Hale Wilbur. 
Edgar Staley Gorrell. 
Basil Duke Edwards. 
Davenport Johnson. 
Wade Hampton Haislip. 
William Dean. 
Walter Melville Robertson, 
Harry James Malony. 
Join Hartwell Hinemon, jr, 
Charles Nathaniel Sawyer. 
Gilbert Richard Cook. 
Max Weston Sullivan. 
Franklin Cummings Sibert. 
Archibald Vincent Arnold. 
John Nicholas Smith, jr. 
William Gaulbert Weaver. 
Stephen J. Chamberlin. 
William HFforace Hobson. 
Walter Glenn Kilner. 
Raymond Oscar Barton. 
Houston Latimer Whiteside. 
Walton Harris Walker. 
Millard Fillmore Harmon, jr. 
Edward Chamberlin Rose. 
Albert Eger Brown. 
Ralph Cadot Holliday. 
Robert Emmett Patterson. 
Adrian Kenneth Polhemus. 
Carl Peterson Dick. 
Charles Chisholm Drake. 
George LeRoy Brown, jr. 
Earl Barlow Hochwalt. 
William Joseph Morrissey. 
Robert Theodore Snow. 
Henry Charles McLean. 
Joseph Edmund McDonald. 
Frank Victor Schneider. 
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Cadet Frank Joseph Riley. Carroll B. Byrne, 

Cadet Benjamin Franklin Delamater, jr. Ernest G. Small, 

Cadet Theodore Willis Martin. Carleton H. Wright, 
PROMOTIONS IN THE ARMY. Donald Boyden, 


Stanley P. Tracht, 
Robertson J. Weeks, 
Roscoe L. Martin, 
Herman FE. Fischer, 


CHAPLAIN, 


Chaplain Herbert S. Smith to be chaplain with the rank of 
captain. 


MEDICAL CORPS. Mare W. Larimer, 

To be captains, Willard E. Cheadle, 
First Lieut. Henry C. Coburn, jr. Edward P. Nickinson, 
First Lieut. Arnold D. Tuttle. fhomas L. Gatch, 
First Lieut. John B. H. Waring. Harry G. Patrick, 
First Lieut. William R. Dear. James A. Saunders, 
First Lieut. Charles E. Doerr. John H. Culin, 
First Lieut. Daniel P. Card. Alfred E. Montgomery, 
First Lieut. Ralph H. Goldthwaite. Andrew C. Bennett, 
Kirst Lieut. Frederick S. Wright. Fred K. Elder, 
Virst Lieut. Daniel W. Harmon. Eugene P. A. Simpson, 
First Lieut. James C. Magee. Edward O. McDonnell, 
First Lieut. Corydon G. Snow. Oliver W. Bagby, 
First Lieut. Norman L. McDiarmid. Lawrence P. Bischoff, 
First Lieut. Clarence A. Treuholtz. James C. Clark, 
First Lieut. Eben C. Hill. James C. Montfort, 
First Lieut. George H. McLellan. Robert D. Moore, 
First Lieut. Alexander D. Parce. Carl C. Gilliland, 
lirst Lieut. James A. Wilson. Robert D. Brown, 
First Lieut. Armin Mueller. George L. Woodruff, 
First Lieut. Morrison C. Stayer. Mahlon S. Tisdale, 
First Lieut. Robert W. Kerr. Schuyler Mills, 
First Lieut. Lee R. Dunbar. Edmund A. Crenshaw, 
First Lieut. Leon C. Garcia. James L. King, 
First Lieut. William S. Shields. Lawrence K. Forde, 
First Lieut. Addison D. Davis. William D. Taylor, 
First Lieut. William H. Smith. Davis De ‘Treville, 
First Lieut. Clarence E. Fronk. Homer C. Wick, 
Tirst Lieut. George D. Heath, jr. John P. Dalton, 


Robert A. Lavender, 


*ROMOTIONS AND APPOINTMENTS I} tp NAVY. : , 
PROMOTIONS AND APPOINTMENTS IN THE NAVY Louis P. Wenzell, 















Commander Robert E. Coontz to be a captain. Robert S. Haggart, 
The following-named lieutenant commanders to be com- Richard E. Byrd, jr., 
manders: # Raymond E. Kerr, 
Raymond De L. Hasbrouck, Philip Van H. Weems, 
Benjamin B. McCormick, George H. Fort, 
Edward S. Kellogg, Lunsford L. Hunter, 
David V. H. Allen, and Torrest U. Lake, 
Frank H. Clark. Ray H. Wakeman, 
Lieut. Commander Walter S. Crosley, an additional number tobert R. Thompson, 
in grade, to be commander. Elliott Buckmaster, 
The following-named lieutenants to be lieutenant commanders: Nelson W. Hibbs, 
William K. Riddle, and Walter S. De Lany, 
William N. Jeffers. Emory P. Eldredge, 
The following-named ensigns to be lieutenants (junior grade) : Albert B. Sanborn, 
Richard S. Galloway, Ellis M. Zacharias, 
Samuel L. Henderson, Clarence Gulbranson, 
Carl C. Krakow, Wentworth H. Osgood, 
Louis J. Gulliver, Donald F. Patterson, 
Richard B. Coffman, Harold B. Grow. 
Charles S. Keller, and Donald W. Hamilton, 
Louis C. Scheibla. Herbert G. Gates, jr., 
Asst. Surg. George A. Riker to be a passed assistant surgeon. Hiester Hoogewerff, 
Charles A. E. King, a citizen of New York, to be a second | John H. Falge. 
lieutenant in the Marine Corps. ; Louis E. Denfeld, 
Commander Robert L. Russell to be a captain. Ralph W. Holt, 
Herbert J. Hauser to be an assistant paymaster. George W. D. Dashiell, 
The following-named midshipmen to be ensigns: Harold Dodd, 
Ralph S. Wentworth, and Whitley Perkins, 
Raymond G. Payne. Warren A. Shaw, 
The following-named lieutenant commanders to be com- Robert A. Hall, 
manders : Guy C. Hitchcock, 
Edward H. Campbell, and Anton B. Anderson, 
Henry B. Price. William S. Hogg, jr., 
The following-named midshipmen to be ensigns: Beriah M. Thompson, 
Harold E. Saunders, John L. Fox, 
Garland Fulton, Earl R. Morrissey, 
Ralph S. Parr, Stephen B. Robinson, 
Samuel J. Zeigler, jr., William G. Greenman, 
Shirley A. Wilson, Harold H. Little, 
Charles H. MecMorris, Horatio J. Peirce, 
Ernest M. Pace, jr., Hamilton Harlow, 
John A. Byers, Hugh C. Fraser, 
Virgil C. Griffin, jr., James L. Abbot, 
Henry M. Kieffer, Thales S. Boyd, 
William A. Corley, James A. Crutchfield, 
Benjamin Perlman, Daniel E. Barbey, 


Hioward H. Good, Raymond V. Hannon, 








g 


12. 


George W. Whiteside, 


Charles P. Mason, 
John J. Brown, 

Grady B. Whitehead, 
Carl IK. Martin. 
Campbell D. Edgar, 
Harry P. Curley, 


Walter S. Haas, 

John P. Bowden, 
Dewitt C. Ramsey, 
Baylis F. Poe, 

En ry W. Coil, 

Nathan B, Chase, 
George W. La Mountain, 
Alexander W. Loder, 
Harold W. Scofield, 
Carroll M. Hall, 

Rodes H. Hawkins, 
Roscoe E. Schuirmann, 
Charies K. Osborne, 
Abraham C. Ten Eyck, 


Ingram C. Sowell, 

Francis E. M. Whiting, 
Charles A. Lockwood, jr., 
John K. Richards, jr., 
William H. Burtis, 
Stanley G. Womble, 

Hans Ertz, 

Paul S. Theiss, 


Aaron S. Merrill, 

John Wilbur, 

Charles S. Alden, 

Robert E. P. Elmer, 
Charles F. Greene, 
Hervey A. Ward, 
George S. Gillespie, 
Garnet Hulings, 

Hubert V. La Bombard, 
Charles W. McNair, 
Edward H. MeWitterick, 
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Otto M. Foster, 

Laurence R. Brown, aud 

Lloyd H. Lewis. 

Asst. Surg Alfred J. Toulon to be a passed assistant surgeon. 
Asst. Surg. Chandler W. Smith to be a passed assistant sur- | 


\sst. Surg. John B. Pollard to be a passed assistant surgeon. 


Machinist Jarrard E. Jones to be a chief machinist. 
POSTMASTERS. 
ALABAMA. 
Relvins S. Perdue, Greenville. 
CALIFORNIA, 
If. C. Hollenbeck, Soldiers Home, 
Samuel I. Jenkins, Richmond. 
\ 


V. D. Pennycook, Vallejo. 
ILLINOIS. 
H. f. Chaffin, Clay City. 
David Herriott, Morgan Park. 
INDIANA, 
Joseph W. Morrow, Charlestown. 
George E. Spake, Monroeville. 
IOWA, 
Lawrence J. Finn, Bonaparte. 
MARYLAND. 
Yingling, Reisterstown. 
MICHIGAN, 
Lee R. Wallace, Port Austin. 
MISSISSIPPI. 
George A. McCuen, Brookville. 
. NEBRASKA. 


Joseph A. Storch, Fullerton, 
vohn A. Wood, Ewing. 


Samuel §, 


NEW HAMPSHIRE. 

Waldo C. Varney, Alton. 
NORTH DAKOTA, 

John W. Doles, Stanley. 


ia OHIO, 
scar O. Gale, Eaton. 


Richard Gilson, Steubenville. 


XLVIII 





574 


SOUTH DAKOTA, 
George W. Bowker, Ashton. 
Fred C. Bowles, Dell Rapids. 
Robert E. Rogers, Faith. 
TEXAS, 

Thomas S. Hunter, Celina. 

WEST VIRGINIA. 
Claude Shinn Randall, Shinnston. 


WITHDRAWAL. 
Executive nomination withdrawn July 16, 
POSTMASTER. 
sSurns to be postmaster at Appleton City, Mo. 


1912. 


William E. 


HOUSE OF REPRESENTATIVES. 
Turspay, July 16, 1912. 


The House met at 12 o’clock noon. 

The Chaplain, Rev. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

O Thou great Spirit, the Father of men, through whom Thou 
hast poured wisdom, knowledge, strength, and purity in the 
ages, making the world bright with Thy presence; make us one 
with Thee in intent and purpose, that we may apply our knowl- 
edge unto wisdom, our strength unto purity, and thus reflect 
in our personality the likeness of our Maker. “ Beloved, now are 
we the sons of God, and it doth not yet appear what we shall 
be: but we know that, when He shall appear, we shall be like 
Him; for we shall see Him as He is.” For thine is the kingdom 
and the power and the glory forever. Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 


MESSAGE FROM THE-SENATE. 
A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had agreed to the amendments of 


the House of Representatives to the bill (S. GOS4) granting 


pensions and increase of pensions to certain soldiers and 
sailors of the Civil War and certain widows and dependent 


relatives of such soldiers and sailors. 
The message also announced that 
appointed a conferee on the bill (H. 


Mr. Ov: 


R. 24023) 


been 
appro- 


RMAN had 
making 


| priations for the legislative, executive, and judicial expenses 


EE 


of the Government for the fiscal year ending June 30, 1913, and 
for other purposes, in place of Mr. Foster, excused. 


The message also announced that the Senate had passed 
following order: 


the 


ul 


Ordered, That the Secretary notify the House of Representatives 
that the Senate is now organized for the trial of articles of impeach- 
ment against Robert W. Archbald, United States circuit judge, and is 


ready to receive the managers on the part of the House at its bar 
COM MERCIAI 

Mr. MOORE of Pennsylvania. Mr. Speaker, I ask unanimous 
consent to extend my remarks in the Recorp and to incorporate 
therein an address by Mr. Oscar L. Austin, Chief of the Bureau 
of Statistics, containing certain valuable and nonpartisan statis- 
tics of the Government with reference to our 
velopment. 

The SPEAKER. The gentleman from Pernsylvania [Mr 
Moore] asks unanimous consent to extend his remarks in the 
RECORD. 

Mr. ROBINSON. I did 
as to what it related to. 

Mr. MOORE of Pennsylvania. I desire to incorporate as a 
part of my remarks an address made by the Chief of the Bureau 


STATISTICS. 


commercial de- 


centleman’s statement 


not hear the 


of Statistics, bringing certain valuable and nonpartisan com- 
mercial statistics down to date. 

Mr. ROBINSON. I have no objection. 

Mr. FINLEY. What is the length of the matter which the 


gentleman desires to print? 

Mr. MOORE of Pennsylvania. 
of the CONGRESSIONAL REcorD. 

The SPEAKER. Is there objection? 

There was no objection. 

TRAVELERS’ BAGGAGE. 

Mr. PETERS, from the Committee on Ways and Means, re- 
ported the bill (H. R. 24926) to amend paragraph 709 of section 1 
of the act entitled “An act to provide revenue, equalize duties, 
and encourage the industries of the United States, and for other 
purposes,” approved August 5, 1909, which was read a first and 
second time, referred to the Committee of the Whole House on 


It will take about three pages 
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the state of the Union, and, With the accompanying report (No. 
1005) ordered to be printed. 
ARKANSAS & MEMPHIS RAILWAY BRIDGE. 

The SPEAKER laid before the House the bill (H. R. 17239) 
to authorize the Arkansas & Memphis Railway Bridge & Termi- 
nal Co. to construct, maintain, and operate a bridge across the 
Mississippi River, with a Senate amendment thereto. 


‘The Senate amendment was read. 

Mr. McKELLAR. Mr. Speaker, I move that the House con- 
cur in the Senate amendment. 

Mr. MANN. Mr. Speaker, I wish the gentleman would ex- 


plain the effect of the amendment and the reason for it. 


Mr. McKELLAR. This is a bridge bill for a bridge across 
the Mississippi River at Memphis. The House passed the bill 


some time in March and it went to the Senate. Since that 


time, I have been informed, there has been a virtual agreement 
between the city of Memphis and the county of Crittenden, on 
the other side of the river, in the State of Arkansas, and the 
railroad company which is to build the bridge, in reference to 


the appreaches, by which agreement the local authorities are to 
contribute $50,000 for the building of the approaches to the 
bridge. It is practically an agreed matter between the local 
authorities, and I hope the House will concur in the Senate 
amendment, 


Mr. ROBINSON. Does the bill give the public the right to 
use the bridge? 


Mr. McKELLAR. Does the gentleman mean a free bridge? 
Mr. ROBINSON. Yes. 
Mr. McKELLAR. Oh, no; it is not a free bridge. 


Mr. ROBINSON. In addition to contributing the $50,000, the 
public is required to pay tolls? 

Mr. McKELLAR. Yes; it is to be a toll bridge. 

Mr. ROBINSON. What is the reason, if the public is re- 
quired to contribute to the construction, that the terminal com- 
pany is permitted to charge tolls? 

Mr. MeKELLAR. As I understand it, the railroad company 
desires to build a railroad bridge, and it will cost $400,000 or 


$500,000 additional to make it a general-traffic bridge. WNat- 
uriily, the company does not care to build a general-traffic 


bridge. On the other hand, it will be of the greatest advantage 
to the city of Memphis and the people of Arkansas as well, 
especially to Crittenden County, to have a general-traffic bridge. 

The railroad company is willing to build a general-traffic 
bridge, but it objects to building the long approach which is nec- 
essary on the Arkansas side. AS a matter of fact, as the gen- 
tleman from Arkansas [Mr. Roprnson] is probably familiar 
with the situation, on the Arkansas side there is a good deal of 
low ground, and it is over this that the fight has been for quite 
a while, as the gentleman from Arkansas [Mr. Roprnson] un- 
doubtedly has seen in the Memphis papers. The city of Memphis 
has agreed to bear a large portion of the $50,000 additional 
expense that the local authorities are to contribute in order to 
get a general-traffic bridge. It is largely a question of local 
importance and convenience. 

Mr. ROBINSON. Can the gentleman state whether the 
county of Crittenden has taken any official action in reference 
to the matter, or has the agreement been reached by parties 
purporting to represent the county? 

Mr. McKELLAR. Senator CLARKE had a letter from the 
eounty judge of Crittenden County saying that it will be satis- 
factory as the best they could get. Of course, I would greatly 
prefer that we should have a free bridge and approaches built 
free: but, as a matter of fact, this seems to be the best we can 
do under the circumstances, and we think that a general-traffic 
bridge at this time will be of great benefit, both to the city of 
Memphis and to the other side of the river, and I am anxious 
that the bill should pass. 

Perhaps the bridge company should pay for the approaches 
just as provided in the House bill; but it must be admitted that 
the purpose of the company was simply to build a railroad 
bridge, and that a railroad bridge merely will be of the great- 
est value to both Tennessee and Arkansas. And, of course, if 
we can get, in addition to the railroad bridge, a general-traffic 

will be of vastly more importance and benefit to us. 


bridge it 
After the House bill was passed not only requiring the railroad 
company to build a separate general-traffic compartment to the 
bridge at an additional expense of several hundred thousand 
dollars, but also requiring it to build the long approach on the 
Arkansas side, the railroad people gave notice that they would 
not build any bridge at all. So since that time the House bill 
has simply been lying in the Senate awaiting developments. 
Recently Mayor E. H. Crump, Mr. C. P. J. Mooney, Mr. T. K. 
Riddick, Mr. L. P. Berry, Judge Allen Hughes, Judge Frank 
Smith, Judge Thompson, Mr. Louis Barton, Mr. Lem Banks, 
and other public-spirited citizens of both Memphis and Critten- 
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den County got together with the representatives of the rai. 
road company—Gen. Luke Wright, Mr. L. P. Miles, Mr. p 7 
Mallory, and Mr. Tinsman—and agreed substantially to w) i 
now contained in the bill as amended. All of these gen; emen 
deserve the greatest credit for their work, and if the bridge i. 
built, as I believe it will be now, it will be due most lare: lv to 
their splendid efforts. All the Memphis newspapers, too, jigyo 
given powerful and effective aid to the project. The amendmen: 
was drawn by Senator CLarke of Arkansas, and the Senato 
passed the bill with this amendment. After consulting wi; 
Senator CLARKE I am convinced that the bill can not pass { 
Senate in any other form and that a conference committoo 
could do no good. I feel sure that the bill as amended wil) now 
meet the approval of both the railroad company and those w! 
want the general-traflic bridge, as every material difference } 
been adjusted, and therefore I hope the House will 


} 


agree to t] 

Mr. SIMS. Mr. Speaker, this bill was reported originally + 
the House from the Committee on Interstate and Foreign Com. 
merece and was supposed to meet all the requirements of rai}rogd 
traffic and highway traffic, if there might be any. There was 4g 
report by the Secretary of War that it would not interfere 


vith 
navigation. The bill has not been referred back to the (© 


| tee on Interstate and Foreign Commerce, and so Memb 
| not 


| the people of Crittenden County are interested, and I see 


examined it: but it seems to be a local matter in 
reason why the Committee on Interstate and Foreign Co 
would object to agreeing to the Senate amendment if it 1 
with the approval of the people who will have to put up t 
money. 

Mr. ROBINSON. Mr. Speaker, Crittenden County is n 
ated within the district which I represent, but I am 1 
formed that Senator CLARKE, of the State of Arkansas, w! 
the bill in charge in the Senate, has agreed to the amendment 

Mr. McKELLAR. I will say to the gentleman that Senat 
CriaRKE, from the State of Arkansas, prepared and offered t! 
amendment which was passed in the Senate. 

Mr. ROBINSON. Mr. Speaker, I have no objection w 
eyer under those circumstances. 

The SPEAKER. The question is on agreeing to the S 
amendment. 

The Senate amendment was agreed to. 


ANNA R. SCHLEY. 


The SPEAKER laid before the House the bill (S. 
ing an increase of pension to Anna R. Schley, with a I! 
amendment disagreed to by the Senate. 

Mr. RICHARDSON. Mr. Speaker, I move that the Ti 
sist on its amendment and agree to the conference asked 
the Senate. 

The motion was agreed to. 

The SPEAKER announced the following conferees on (! 
of the House: Mr. Ricuarpson, Mr. Dickson of Mississ 
Mr. Woop of New Jersey. 


47) ss) 


COAL MINING IN WYOMING. 


The SPEAKER laid before the House Senate joint re 
100, authorizing the Secretary of the Interior to permit t 
tinuation of coal mining operations on certain lands ji 
ming, with a House amendment disagreed to by the Se 

Mr. ROBINSON. Mr. Speaker, I move to further ins 
the House amendment and agree to the conference asked ! 
the Senate. 

Mr. MANN. Mr. Speaker, as I understand, this 
as it came from the Senate provided that the Secretar 
Interior should have general authority to permit co 
and the leasing of coal mines. The House amendme! 
recall it, restricted that to a particular case. Am [ no 
about that? 

Mr. ROBINSON. The Interior Department suggest 
the legislation should be general. : 

Mr. MANN. As I understand, the House agreed to th 
osition to apply it to a particular case for the reason 
I shall not object to its going to conference, and I ho] 
is no disposition on the part of the House conferees to ©s\' 
that position and make it general. : 

Mr. ROBINSON. Mr. Speaker, I find on looking at 
that my recollection is correct. The Senate declined | 
a bill of a general character and confined the measure 
Owl Creek Coal Co. The House amended the Senate res 
but did not adopt the suggestion of the Interior Deparus 

Mr. MANN. ‘Then I was mistaken in it. ; 

The SPEAKER. The question is on agreeing to tle 
ference asked for by the Senate. 

The motion was agreed to, 





1912. 


The SPEAKER appointed the following conferees on the part 
e House: Mr. Roprnson, Mr. Tay tor of Colorado, and Mr. 


of tl 
MoNDELL. 
\LLOTTEES, FIVE CIVILIZED TRIBES, OKLAHOMA. 
The SPEAKER laid before the House the bill (S. 4948) 
fy ginend an act approved May 27, 1908, entitled “An act for 


removal of restrictions from part of the lands of allottees 
ne Five Civilized Tribes, and for other purposes,” with 
i yse amendment thereto disagreed to by the Senate. 

vir. STEPHENS: of Texas. Mr. Speaker, I move that the 
fouse agree to the conference asked for by the Senate. 

\ir. MANN. Mr. Speaker, I wish the gentleman from Texas 
wid tell us some of the differences. 


f the 


\', STEPHENS of Texas. Mr. Speaker, I will state that 
thic was a Senate bill. We had a similar House bill pending 
hef e the committee. We adopted the House bill. The bill 
was introduced by Mr. Davenport, the gentleman from Okla- 
hom, and I will ask that he explain the matter. 

“Miro DAVENPORT. Mr. Speaker, the bill has for its pur- 
pose the clearing up of the question down there between the 
Federal and State courts on the one side and the United States 
Attorney General’s office on the other. The act of May 27, 
1908, provided that where full-blood Indians inherited lands 
from deceased allottees the county court, the probate court 
of the county, having jurisdiction of the estate, should approve 


the conveyance made by the full blood before it should become 
valid. The Federal court in Oklahoma and the State court 
passing upon the question held that if the allottee died before 
May 27, 1908, and the conveyance was made subsequent to that 


time, the conveyance was valid, if approved by the county court. 
The Attorney General of the United States took a different 
position, and this bill is intended to correct that and clarify the 
matter so that the titles will be clear. 

Mr. MANN. If the gentleman will permit, I remember the 
pill well. My understanding was the gentleman in charge of 


he bill at the time the change was made by the House stated 
it was agreeable to them and to the Senators who were in- 
terested in it. Why does it come back to the House with this 
disagreement to the House amendment as it was passed by 
unanimous consent with a change that was made and agreed 


here 


Mr. STEPHENS of Texas. 
Senate refuse] to agree to 
onference. 

Mr. DAVENPORT. I was in the Senate at the time and Sen- 

or Smoot suggested that it go to conference and the amend- 
ment be presented there. 

Mr. MANN. And for the purpose of putting in a new proposi- 
We understood here and had the right to understand, as 
so stated by the gentleman, that if the House agreed to the 
form it was in the Senate was going to agree to it. 

Mr. DAVENPORT. I will say to the gentleman I was not 
on the floor of the House at the time the bill passed and I do 
not know what the understanding was at the time, but I do 
know that the amendment offered is an amendment to conform 
in substance to the act of May 27, 1908, and it ought to be 
ied in the bill because there should be some authority to 
approve the conveyances, 
io approve the conveyances and there should be a pro- 
in the bill requiring some court to approve the convey- 

ces before they become valid. 

fhe SPEAKER. The gentleman from Texas moves that the 
House insist on its amendment and agree to the conference 
asked for by the Senate. 

The question was taken, and the motion was 

The SPEAKER. The Clerk will report the 

The Clerk read as follows: 

M EPHENS Mr. 


I can not understand, but the 
the amendment and asked for a 


tion, 


agreed to. 
conferees. 
of Texas, Gupcer, and Mr. Burke of South 
SALE 


The SPEAKER. 


OF FUTURES IN COTTON. 
The unfinished business is the bill (H. R. 








ub ch is being considered under the five-minute rule. The 
Cierk will report the bill by title. 
the Clerk read as follows: 
= (Il. R. 56) to prohibit interference with commerce among the 
s s and Territories and with foreign nations, and to remove ob- 
ions thereto, and to prohibit the transmission of certain mes- 
, y telegraph, telephone, cable, or other means of communication 
“ en States and Territories and foreign nations. 
‘a ve tf enacted, ete., That certain words used in this act and in pro- 
contace pursuant hereto shall, unless the same be inconsistent with the 
“ext, be construed as follows: The word “ message” shall mean any 
rommunication by telegraph, telephone, wireless telegraph, cable, or 
Unit, ,means of communication from one State or Territory of the 
ao States or the District of Columbia to any other State or Ter- 
LO 0 


f the United States or the District of Columbia or to any for- 


eign country. 
Joint Stock co 


The word “ person” shall mean any person, partnership, 
mpany, society, association, or corporation, their man- 
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agers and officers, and when used with reference to the commission of 
acts which are herein required or forbidden shall include persons who 
are a in the required or forbidden acts, and the agents, 
officers, and members of the boards of directors and trustees, or other 
similar controlling or directing bodies of partnerships, joint stock com- 
panies, societies, associations, and corporations. And words importing 
the plural number, wherever used, may be applied to or mean only a 
single person or thing, and words importing the singular number may 


| be applied to or mean several persons or things 


Mr. DUPRE. Mr. Speaker, I move to strike out the last word. 
This is another of the nostrums that legislative quack doctors 
in and out of this Chamber are seeking to administer to the 
people from time to time. It is heralded here as a great boon 
and benefaction to the cotton grower of the South. I venture 
to predict if by any mischance it should become a law it will 
prove a worse blow to the cotton industry than even the boll 
weevil which has devastated our country. One of the cotton 
exchanges which is sought to be destroyed by this bill is located 
in my home city. I say the New Orleans Cotton Exchange has 
been the best friend that the southern farmer has had, and if 
you destroy it by this bill you make of King Cotton the vassal 
of Liverpool. That institution, Mr. Speaker, is an honestly 
conducted institution. It is a legitimate institution. Its meth- 
ods have been scrutinized by Government authorities and its 
contracts and general operations have been approved by the 
present Commissioner of Corporations, Herbert Knox Smith, and 
I submit to attempt to destroy it by this legislation is a serious 
mistake. We are told that we should support this bill in the 
interest of morality and because of a party platform. Well, un- 
der the circumstances, with pseudo morality and blanket party 
platforms on the one side and the Constitution of the United 
States on the other I choose to take my stand with the Con- 
stitution. This bill is distinctly in the teeth of the Constitution. 
Any man who has read the case of Leland and Ware in Two 
hundred and ninth United States, decided less than five years 
ago, must come to the conclusion that it is violative of the 
fundamental law. 

The object of the legislation is pernicious, the bill itself is 
unconstitutional, and I shall certainly vote against it. And in 
this connection I ask to read the following excerpt from a tele- 
gram received to-day by me: 


_The cotton producers have had enough adversity to contend with 
without being assassinated at the hands of their alleged political 
friends. I want the farmers—the ones who make the cotton, not the 


ones who make the speeches—to be fully advised of the economic sig- 
nificance of this legislation in order that they may fix responsibility 
should calamity unhappily befall. 

Mr. BURLESON. Whom is the telegram from? 

Mr. DUPRE. It is from W. B. Thompson, with whom you 
are well acquainted. 

Mr. BEALL of Texas. Of the New Orleans Cotton Exchange? 

Mr. DUPRE. Formerly president of the New Orleans Cot- 
ton Exchange; yes. 

I herewith insert the telegram of Mr. Thompson, to which I 
have referred heretofore in part. The telegram is as follows: 
Hon. H. GARLAND Duprnh, 

Washington, D. C.: 

The Beall anticotton futures bill, if enacted, will strike southern 
prosperity the severest blow it has sustained in many years. It i 
mitted that some regulation of future trading is needed, but the bill 
in question is drastic and destructive. To informed or open_ minds it 














has been demonstrated that the proposed legislation would preve 
American merchants from hedging their spot purchases and sales, and 
would destroy the American contract exchanges. rhe inevit | 
sults of such conclusion would be, first, to deprive the cotton produce 
of the multitude of small competitive markets and buyers which now 
purchase crop, and in consequence summarily lower the pri if cot 
ton; and, secondly, to place the price-making power unreservedly in 
the hands of a combination of foreign buyers and spinners, who yuld 
unquestionably fix it low. I have no interest in the matter exes ' 
a citizen of the cotton-producing country who wants to see the 
modity bring the highest legitimate price I have made an earnest 
study of this question, and I can, with some claim to authority and 
with the support of absolute conviction, warn the advocates of this 
bill that if they make it a law they will legislate directly against the 
price of cotton, and consequently against the welfare of the Sout! 
The cotton producers have had enough adversity to contend with with- 
out being assassinated by the hands of their alleged political friends. 
I want the farmers—the ones who make the cotton, not the on 
who make the speeches—to be fully advised of the economic signifi- 
eance of this legislation in order that they may fix responsibility 
should calamity unhappily befall. 
W. B. Tuomers 
The SPEAKER. The gentleman from Alabama [Mr. Herrin 


is recognized for five minutes. 

Mr. HEFLIN. Mr. Speaker, I have listened with interest, as 
I always do, to my friend the able Member from Louisiana | Mr. 
Dupré]. I do not agree with what he has said. The exchange 
may be good for some of his constituents—those who operate it. 
The cotton exchanges as operated to-day are very injurious to 
the cotton producers that I represent, injurious to every cotton 
producer in the United States. 

This bill is in the interest of fair play. It is for the pur- 
pose of requiring cotton exchanges to perform their rightful 
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and legitimate functions in the cotton world. What is the pur- 
pose of the cotton exchange, or should be the function of the 
exchange? It should benefit the producer of cotton. It should 
help to sell and distribute the cotton crop. Does it do that 
now? No. Mr. Speaker, as conducted to-day it utterly fails 
to do that. It deals in a fictitious stuff called cotton, and sells 
that stuff in unlimited quantities and real cotton is injured 
by these sales, because real cotton is not required to settle the 
contracts. They use the word “cotton” in their contracts, but 
they do not deliver cotton on their contracts. They have no 
cotton. They do not want any cotton, for it does not require 
cotton to do the kind of business that they do. 

Mr. Speaker, I characterized once before this dealing in cot- 
ton as a “dummy performance.” A gentleman illustrated to me 
what he meant by a “dummy saloon.” He said, “ They sell 
whisky on Sunday, but in order to sell a drink of whisky they 
must serve a sandwich with each drink, a sandwich composed 
of two slices of bread with one piece of red meat in the middle. 
The bartender discovered that instead of having to go to the 
baker and butcher for bread and meat he could have some 
wooden sandwiches painted like brown bread with a red slice 
painted like meat in the middle; and on Sunday he would put 
the sandwich on the table when a man would order a drink. 
in this way these wooden sandwiches were served over and over 
to thousands of men.” 

That is the way they do on the cotton exchange. They 
keep the same old dog-tail cotton and serve it with contracts 
on Which they expect a settlement in money and not in cotton. 
The man who bought the duramy cotton contract on the ex- 
change did not want the stuff sold him any more than the fel- 
low who bought the whisky wanted the dummy sandwich. 
They put this exchange cotton back and serve it to you, and to 
you, and thousands of others. They settle the difference in dol- 
lars and dimes. No cotton is demanded, and the farmer is out- 
raged and outlawed by this awful practice. The Scripture tells 
us that if you sow the wind you will reap the whirlwind. I 
wish to say that the cotton exchange sells the wind and the 
cotton farmer reaps the whirlwind. [Applause.] Mr. Speaker, 
this open and notorious gambling in cotton is the greatest evil 
that the cotton producers have to contend with. [Applause.] 

Mr. DICKSON of Mississippi, Mr. Speaker, I shall support 
this bill for more reasons than one. I have some acquaintance 
with the cotton business. I have been all my life a cotton 
producer. I have been a compress man. I have partly owned, 
I presume, one of the largest ginneries east of the Mississippi 
River. I have bought and sold cotton for domestic and foreign 
accounts, and, also, I have climbed that tree of knowledge which 
so many have climbed, and I have done some apple eating 
long ago. 

If there is any good in those unbridled institutions—the so- 
called exchanges and bucket shops—it remains for me to dis- 
cover it. I have before me some figures here that are some- 
what astounding. I find that the city of New Orleans some 
few years ago—the nearest I could get, because as you know, 
they no longer publish daily the number of bales sold, either 
spot or future—received 2,296,971 bales of cotton. At the end 
of the season it had left only 31,96¢ bales. The city or port 
of Galveston received 3,891,695 bales and had 30,820 on hand 
at the close of the season; the city of Savannah 1,668,633 bales, 
and it had left only 8,593 bales. 

It remains for me to recite a problem for mathematical cal- 
culation that I would like to have solved by some Member of 
this House. The same year the port of New York received 
23,108 bales. It sold 90,000,000, and at the end of the season 


it had left over 169,975 bales—receiving 23,298 and having left | 


over 169,975 bales. 

There is no planter, no farmer, who objects to any institu- 
tion—not a so-called exchange, but one of legitimate purpose and 
action—for the exchange of cotton. 
they are presumably in existence. If I have a thousand bales 
and you have the money, you being a spinner and I being a 
producer, it is perfectly legitimate for you by wire or any other 
means (which this bill does not prevent) to negotiate a trans- 
action through a broker or in any other way to accomplish the 
end desired. 

But how is it with the usual practice—of some of these in- 
stitutions, at least? There is no intent or purpose attached to 
the supposed negotiation when made. As long as Mr. Jones 
could stand up and say, “I buy,” and Mr. Brown could muster 
his forces and say, “I sell,” there stood the producer and the 
manufacturer confounded in mind, confused, knowing not what 
the result might be, knowing that In some cotton exchanges, 
and especially the latter one referred to a moment ago, the 
transactions carried on were in no sense bona fide, but repre- 
sented only that instinct of gambiing which so largely pre- 
yails in the human race. I say “gambling” with no invidious 


It is for that purpose that 


} 
i 





— 


reference to anyone who, consciously or unconsciously, is dojne 
this great injustice to the people who raise this great stan 
but, nevertheless, my friends, it is nothing but gambling. 

In some of the institutions mentioned the vast yo 
cotton received and the small amounts remaining at the ejoca 
of the season but indicate the sincerity that prevails; ang tho. 
millions of bales by them or through them as a medium 
posed of lend to a great degree the sentiment of approya| j; 
transactions which are consummated through them as a ; 
of bringing the consumer and the producer together fo 
exchange of cotton and not wind. [Applause.] 

It was once said by a distinguished friend of mine in 
native county that you could not spin wind. There are 
the cotton exchange to-day, I doubt not, who have never » 
one bale of cotton unless it was some first bales shipped 
somewhere—a premium bale, the first gathered for the sea: 
who would not know a package of that staple if they 1 th 
the road. Yet these meet around the ring in this « . 
and one says, “I bet that such and such a month wil! | 
middling price of so much.” ‘The other accepts the challe 
and bets that it will not be worth that much. That is | 1 
one selling and one buying. Upon this is predicated largely, 
in the cotton world, the price of that great staple for that day, 

Thus these speculators by themselves are dominated 
sole opinion obedient to the gambling instinct which 
lies, and whichever can marshal the strongest force of aidors 
and abettors dominates the market in put and call regardless of 
the existence of the material substance itself. During 
transactions not one fiber more or less is brought into ex 
or is destroyed in earth, yet we see as a result the 
which belongs to others emasculated in price and the | 
resultant from these transactions brought to the | 
firesides, the schools of this land which educate and er 
standards of civilization in the youth of the land, and | 
and woe is the heritage of him who in the sweat of his | 
produced these commodities and he must bend beneat 
burden which the heartlessness of these transactions | 
his shoulders, requiring him, Atlaslike, to bear the 
America’s commercial world to a great extent. 

I am likewise in sympathy with our brethren North 
engaged in the grain business, who are made the 
avarice and are held beneath the heels of those whose g 
gain and gold admits no conscience into the temple 
souls nor sympathy for those who toil that they may r I 
shall vote with my brethren of the West when their bi 
tical with the one which is pending, bearing the nan 
friend Bratt of Texas, is presented, and with voice : 
ence will, to the extent of my ability, promote the 
ment of all that their measure demands and needs. 

To give an illustration of the unsettled and unset 
tions attaching to these fictitious market values by) 
made, I recall in 1894 or 1895, in the month of J 
February, July cotton about the ring sold and fluctu: 

17.55, then 138.02—$20 a bale in a single month. But w! 
came cotton sold at 10.18, a difference of $37.50 a bale. 
hand and wand of no magician had snatched from 
one single bale nor with a magic of mystery had 
existence and being one fiber of cotton. In the six 
months’ speculation they had taken from him who 
exchanged the locus of the value thereof to the poc! 
who, in Scriptural language, “toils not, neither d 

This commodity did not belong to them—neither to 
sold nor to him who bought. It belonged to him who | 
and on which he predicated his hopes for physi 
for the education and maintenance of family and fire 
there be justification therefor? I think net. 

Thus this cotton, this dog-tail, this spook cotton, | 
Kirk Alloway farm, stands ever as a menace to the |t 
of that staple which alike shelters the bodies of n 
adorns the human race. 

When our friend says on the exchange to the oth 
sell,” and the other says, “I will buy,” what substance 
to put up, either to be bought or sold? It is a barter o! 
pure and simple. It is a bet against time and tice, ' 
weather, by those who, like the child of fortune, 
wandering, floating upon the face of circumstance 
drifts on the sea of luck. The world is no gainer, W 
wins; the world receives no increment of value as 
of the transaction with him who has lost. ; 

gut, on the other hand, the spinner, by a large ma) 
jects to this modus operandi; there is no basis for his 
tions. He knows not to-day what to-morrow will b! 
though the quantity of cotton in existence may be appros 
certainly known. ‘The farmer knows equally as little 1 
quently is the sufferer, for in the hazard and risk « 
processes of gambling the spinner buys with a margin fo 


” 


‘ 


f se 
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f a probable loss, and the farmer stands that subtrac- | comfort to those who would strike it down by act of law or 





aa the sum of his efforts through that year. the deed of the lawless, and I am opposed to seeing any fune- 
‘It fictitious transactions did not exist and the media | tion of our Government being made a medium of aid and com 

promotion included not the assistance of the great | fort to those who destroy the intrinsic value of that commodity 
zt | other facilities for the transmission of information | to express the worth of which I could name the entire budget 
. ition by force of law of all transactions that carried | of the Nation almost and write it in letters that would be 

‘hem the intent to fulfill, the spinner would receive | expressive of a billion dollars. [Applause.] 

h he needs to spin and weave—not money—and the Mr. RUBEY. Mr. Speaker, I move that all debate on this 
es -ould transfer for a legitimate price, placed upon the | paragraph close in five minutes 
nants supply and demand, and receive recompense for his Mr. FOSTER. Make it close now 
‘al -ithout sustaining the speculative world in fiction and Mr. RUBEY. Then, Mr. Speaker, I will move that the del 
pee he leans upon his hoe, which, phantom like, follows | on this paragraph close now. 
re furrow to home, guards him through the night with; Mr. MANN. Mr. Speaker, I would like to speak t 

ilread that poverty result, and from the transactions | sition in this paragraph. 
rings of delusion will drive his progeny from school, Mr. RUBEY. I will make it five minutes 
' ff to his door, and himself to an earlier grave. The SPEAKER. The gentleman from Missouri [Mr. R Y | 
y . no objection to a legitimate exchange where cotton | moves that all debate on this paragraph close in five 
exchanged from producer to consumer. I would not | The motion was agreed to. 
th one transaction or effort upon the part of these insti-| Mr. MANN. The definition provided in the first section of the 
where honesty of intent and purpose lie behind every | bill for the word ‘“‘ message,” that it shall mean any communi 
saction, for it is not necessary in the legitimate exchange of | tion by telegraph, telephone, wireless telegraph, cable, o1 


s between men that either must suffer. Frequently | means of communication, covers a very wide latitude 


s beneficial, and oftener than not in the transactions of | tainly it would cover the mail. Section 3 of the bill pi 
trade both parties thereto are beneficiaries. He who has the | _ That it shall be the duty of any person sending any mess 
i of the commodity indeed needs the consumer’s money. | !»g to a — or % the making of a tr: i ire delivery of 
aes oie edu cacti pt a et - ican cotton to furnish to the person transmitting suc! SSA 1 { 
Ant mer has the oe but needs cn a tton, the wheat, that he is the owner of such cotton, and that he has the intention to 
the grain, the rye, and getting it his mills roll on, his business | deliver such cotton. 
jourishes; he has profited, as has > man “ eans upon the ' whe ei , ia 
flour! a4 1as pr — ae the man “ who leans upon Under these two provisions of the bill, if a man wa es 
hoe” and gazes upon the ground. : , : 1 , 
: . rite § tter proposing ‘liver cotton to an actua ur ser 
It hearing before the Agricultural Committee a few years bane Psat Peer i = a cor vegan te = ag 
: ‘ ‘ in the future, he must file an affidavit with the clerk of t} ost 
ago, and I quote this from some remarks submitted by Judge office, or some one connected with the post of } , 
* . : ; i © val Le ( ( ce I re e 
‘ms of Tennessee rhose goo lgme ave great con- ; ’ 
Sims of Ten e, in whose od judgment I have gre letter can be transmitted. 


fidence, and whose integrity all men recognize, in a collequy 


: : . a If he wants to talk across the State line by word ! th 
Mr. MacColl, then the president of the New England Spin- : : : . 


he must furnish an affidavit to the person th he 


ners’ Association, asked the following question: ; - : ‘ . , = 
- Sr . : beg o “on . ay ine - you mean by the with. How could absurdity run wilder than th : 
S l youl ke { > yu » e hg es > al * : : : : . . ‘ . : 

torn peculation.” eer Sees ee i " vision in the bill is of a similar character. If this bill sheuld 

Mr. MacCoiu. I think that it is very well understood that there is a | ever become a law, regardless of the merits of the provo ion, 
arg uber of people connected with the speculation in cotton, raising | ynder the form of the bill what it will accomplish will be to 
nda » r the “ice ess . : ° . 

"Me feue aa operators? prevent legitimate business, while it will still permit to a large 

Mr. MacCou. Yes. ee extent the real gambling. 

Then again, he says: I have had this bill analyzed by one of the ablest men in 

My opinion is that the spinners of this country have the country connected with exchanges. 


Mr. FOWLER. What is his name? 

Mr. MANN. And I say upon my own responsibility, after a 
careful consideration of the bill, that the bill as drawn, in my 
judgment, will inure rather to the detriment of legitimate busi 


market to a very small extent. Lately they have been 
more, but they have not used it to any large extent in 





Further, and I call strictly your attention to this: 





















Mr. MacCoLtL. There are thousands and thousands of manufacturers | ness than to the destruction of the gambling business which the 
whe ve never bought a bale of futures. re sire 
: ; as gentlemen desire to see. 
Sims. Is it not a fact that the speculators are divided into bulls om SPEAKER. 1 ee : fy —— ; ial 
s and that the effect of their operations is nil? The S. JAKER. he gentleman from Louisiana withdraws 
} MarcCoLy. If there is no evil in it, it is not worth while for us | his pro forma amendment, and the Clerk will read. 
to wa t tim: a, - We think it has been a tremendous evil in the The Clerk read as follows: 
las ee or four years. L 
we ; Sec. 2. That it shall be unlawful for any { 1 or to 
rhus, Mr. Speaker, with the president of the great association | be sent any message offering to make or en inte it 
> . . > e chace * cole for f ‘oe elive af ‘tton without ntel 
of syjnners of America, with the great mass of thousands multi- | Purchase or sale for future delivery of — : an 
nifed af ; ; ; al ‘ such cotton shall be actually delivered or received, o1 it 
ed of producers of cotton opposing the fiction in the trade, | or enter into a contract whereby a1 there | 
Op} g gambling in the fleecy products of the fields of the | whom or in whose behalf such contra lade, ¢ i I 
South, what else is left for us to do? With only those about the | Ptviege to demand in the future the acceptance or « very d 
+ . . mg 4 without being thereby obligated to accept or to deliv : 
adorned by the towering palaces of America’s wealthier | and the transmission of any message relatin ’ 
isses, clamoring for the continued existence of these life-steal- | is hereby declared to be an interference with co 
ng and heart-breaking insti ions i fari siness en. | 2nd Territories and with fo 1 nation 
: Lhe eaking mn titutic as m m™ farious bus an Ss en guilty of violating this section shall, upon tion i 
aged, I say there is not contained here anything which in good | any sum not more than $1,000 nor less th F100 
I e would prevent my casting my ballot in favor of this | oned fer not more than six months nor k tha 1 
measire a f such fine and imprisonment, and the sending o1 iusing t of 
: : : ; re each such message shall constitute a separat ! 
eks to destroy no cotton exchange, it seeks to in- etitinaiidl . ; ; 
ith no legitimate transaction where the integrity of Mr. RUBEY. Mr. Speaker, I desire to offer the f ’ < 
nt 1 purpose are unquestionable for the delivery of the | *mendment. ' 
lity bought and the commodity sold, but it aims to strike rhe Clerk read as follows: 
(LO1 t burden which tends to destroy the value of the tb i by striking out all of section 2 ] f 
. . “3 : . ; the i¢ wing 
world’s greatest fiber product. Sixty-six and four-tenths per | “"® *°"° : . 
nt e 4 . . . . oun , TE > tnoaker » wel f | < S 
e he cotton of the world is raised in America. The Mr. FOSTER. Mr. Speaker, the gentle: YM 
j ; Sant hf 1 tet : ) ring ¢ ‘ stitnte e his section nd desire t 1 T 
balance is scattered in almost all civilized lands. British India, | Ofering a substitute for this section, 1 I desire to ; 
wit issistance of the imperial treasury of England, raises | *mendment to the text. 
4 : . . : "7 » iPr; rT eR > »< pati ife be re rred o tT 
uy 14.9 per cent of the remainder. Egypt, under the domina- rhe SPEAKER. Let the substitute | 
10r Great Britain, produces 6.5. Russia, stretching from | @“\Y aon waat it ts : 
Per » the Arctic, from the city of St. Peter to the Peaceful fhe Clerk proceeded with the reading of e ame 
sea Inces only 3.1: Brazil, 2.2: and all other lands 2.6 per | fellows: 
ent. And yet we, holding a monopoly by reason of conditions Sac. 2. That it shall be unlawful for any person to 
( latitudinal. and the peculiar consistency of . i]s, | be Sent any message offering ake or ent to a 
a _ a hudinal, and the peculiar consistency of our SOUS, | purchase or sale for future very of cot 
ae to permit the destruction of the value of this great | product without intending that such cotton ain 
SUI ty, whose tiny fiber binds in indissoluble union the | we shall 7 —— ape or re ved, « fT ng 
( ‘ce of ie, lacie lids .t i - ant . eee | into a contract whereby any party thereto or any part) i 
= of this country with that of all nations of earth, whose behalf such contract {s made or acquires the 1 
— e value of which, whatever it may be proclaimed, is | to demand in the future the acceptance or deliver t 
Wri in every language the globe about expressive of value. | other farm product without specifying the grade to be deliy ae 
rherefore ] for » M ; Chai ‘ ; ed t , | being thereby obligated to accept or to deliver such cotton Lin r 
ie ‘ r one, Mr. luirman, am opposer © MY | other farm product of the grades and quantities specified in sa 


nent, directly or by indirection, affording any aid or | tract, and a settlement of a contract by the payment of a margin shall 
























constitute prima facie evidence of a violation of this section; and the 
transmission of any message relating to any such transaction is hereby 
declared to be an unlawful interference with commerce among the 
States, Territories, insular possessions, District of Columbia, and with 
foreign nations. Any person who shall be guilty of violating this sec- 
tion shall, upon conviction thereof, be fined in any sum not more than 
$1,000 nor less than $100, or shall be imprisoned for not more than 
six months nor less than one month, or by both such fine and imprison- 
ment; and the sending or causing to be sent of such message shall 
constitute a separate offense. Aen 

Mr. MANN. Mr. Speaker, I make a point of order against the 
amendment offered by the gentleman from Missouri. 

The SPEAKER. Does the gentleman from Illinois wish to 
argue his point of order before the gentleman from Lllinois [Mr. 
roster] offers his amendment? 

Mr. MANN. I am willing to argue it any time so that I do 
not lose my right. 

The SPEAKER. The gentleman will not lose his right. The 
Chair would rather have the whole thing before him at once. 

Mr. MANN. If the point of order is made against the substi- 
tute it is not possible to offer any other amendment until the 
point of order is disposed of. 

The SPEAKER. The gentleman will state his point of order. 

Mr. MANN. My point of order is that the amendment is not 
germane to section 2 of the bill and is not germane to the bill 
itself. The present rule is that an amendment must be germane 
to the bill. 

The SPEAKER. From what is the gentleman reading? 

Mr. MANN. Iam going to read first from Jefferson’s Manual, 
page 240 of the House Manual. Jefferson’s Manual says: 

Amendments may be made so as totally to alter the nature of the 
proposition; and it is a way of getting rid of a proposition by making 
it bear a sense different from what it was intended by the movers, so 
that they vote against it themselves. 

That was the old rule. Paragraph 7 of Rule XVI, page 384 of 
the manual, says: J 

And no motion or proposition on a subject different from that under 
consideration shall be admitted under color of amendment. 

The provision of the bill is, first, the title relates to commerce. 
The bill all through relates to the transmission of messages 
relating to cotton. Section 2 of the bill specifically provides 


that it shall be unlawful for any person to send or cause to be | 


sent any message offering to make or enter into a contract for 
the purchase or sale of future delivery of cotton without intent 
that such cotton shall be actually delivered or received. 

The amendment by way of a substitute offered by the gentle- 
man from Missouri [Mr. Rupsy] proposes to make the section 
read “cotton, grain, or other agricuitural products,’ and the 
question is, Where the bill describes a particular thing, whether 
it is germane to add to that a general class of objects? There 
are many precedents on the subject. Page 385 of the Manual 


says: 


In determining whether or not an amendment be germane, certain 
principles are established. 

(a) One individual proposition may not be amended by another indi- 
vidual proposition even though the two belong to the same class. Thus, 
the following are not germane: To a bill proposing the admission of one 
Territory into the Union, an amendment for admission of another Terri- 
tory (V, 5529); to a bill for the relief of one individual an amendment 
proposing similar relief for another (V, 5826-5829); to a resolution 
providing a special order for one bill, an amendment to include another 
bill (V, 5834-5836); to a provision for extermination of the cotton- 
boll weevil, an amendment including the gypsy moth (V. 5832); to a 
provision for 2 clerk for one committee, an amendment for a clerk to 
another committee (V, 5833). 

(b) A specific subject may not be amended by a provision general in 
nature, even when of the class of the specific subject (V, 5842-5846). 
Thus, the following are not germane: To a bill for the admission of one 
Territory into the Union, an amendment providing for the admission 
of several other Territories (V, 5837); to a bill relating to all corpora- 
tions engaged in interstate commerce, an amendment relating to all 
corporations (V, 5842); to a bill modifying an existing law as to one 
specific particular, an amendment relating to the terms of the law 
rather than those of the bill (V, 5806-5808). 


(c) A general subject may be amended by specific propositions of the | 


same class, ‘Thus, the following have been held to be germane: To a 


bill admitting several Territories into the Union, an amendment adding | 


another Territory (V, 5838); to a bill providing for the construction of 
buildings in each of two cities, an amendment providing for similar 
buildings in several other cities (V, 5840); to a resolution embodying 
two distinct phases of international relationship, an amendment em- 
bodying a third (V, 5839). But to a resolution authorizing a class of 
employees in the service of the House, an amendment providing for the 
employment of a specified individual was held not to be germane (VY, 
5848-5849). 

(d) Two subjects are not necessarily germane because they are 
related. Thus, the following have been held not to be germane: To a 
proposition relating to the terms of Senators, an amendment changing 
the manner of their election (V, 5882); to a bill relating to commerce 
between the States, an amendment relating to commerce within the 
several States (V, 5841); to a proposition to relieve destitute citizens 
of the United States in Cuba, a proposition declaring a state of war in 
Cuba and proclaiming neutrality (V, 5897); to a proposition for the 
appointment of a select committee to investigate a certain subject, an 
amendment proposing an inquiry of the Executive on that subject (V, 
5891); toa bilt granting a right of way to a railroad, an amendment 
providing for the purchase of the railroad by the Government (V, 5887); 
to a provision for the erection of a building for a mint, an amendment 
to change the coinage laws (V, 5884). 
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There are various propositions stated in the Manual. 


If this 
were a bill in reference to cotton, wheat, corn, and oats, i; would 
be admissible as germane to offer an amendment includi; some 





other object; because where you provide for a general! ¢|ys¢ o> 
a variety of classes you may add one more, but this }jj) ig 
directed singly and solely to the subject of cotton, and peing 
directed singly and solely to that one subject, an amend. 
ment proposing one other subject is not germane under the ry 


les, 

and an amendment proposing a class of other subjects is yx) ger. 
mane under the rules, as I have cited the precedents, 

The amendment offered by the gentleman from Missouri pro. 


poses to add one other class and then proposes to add a cenory 
variety of classes, making it inimical to the rulings iy joy 
particulars. 

Mr. FITZGERALD. Mr. Speaker 

The SPEAKER. On which side of the question is tl, 
man from New York? 

Mr. FITZGERALD. Iam on the other side. I wish to snea 
in behalf of this amendment being in order under the rule. 

Mr. MANN. I will reserve my point of order if anybody de- 
sires me to. 

Mr. FITZGERALD. I wish to discuss the point of order. 

Mr. MANN. The gentleman can do both, as far as I am con- 
cerned. 

Mr. FITZGERALD. I contend that the amendment offered 
by the gentleman from Missouri is in order under the ru 

The gentleman from Illinois has referred to a number of de- 
cisions which I do not question, but which do not apply to the 
particular case now before the House. Many of them refer to 
amendments which were offered to paragraphs in appropristion 
bills, when it was held that as to a particular paragraph in an 
appropriation bill specifically restricted to a certain matter, an 
amendment to broaden the scope of that paragraph was not in 
order. 

This is a bill “to prohibit interference with commerce 
the States and Territories and among foreign nations, and to 
remove obstructions thereto, and to prohibit the transmission of 
certain messages by telegraph, telephone, cable, or other . 
of communication between States, Territories, and for 
tions.” ‘That defines the purpose of this bill, to prohibit intertet 
ence with commerce among the States by prohibiting th 
mission of certain classes of messages; and the classes of! 


] 
i 
1 





vant] 
rentla 


| sages to be prohibited are the messages that will, unc: 
| terms of the bill, interfere with commerce among the Si 


In considering and determining whether an amendme! n 
order to a bill of this character, the primary purpose of the | 
must be taken into account. What is the purpose of thi 
It is to prohibit interference with commerce among tlie S!iies 
and Territories by prohibiting certain classes of messac 
thority exists for the proposition that I assert, that th: < 
the primary purpose of this bill amendments to carr) 
purpose are germane to the bill and in order. I have 
thority that is as clear and as applicable to this bil! : 
possible to be. I refer to section 5909, page 483, Vo ' 
Hinds’ Precedents: 


5909. To a bill providing for an interoceanic canal, specit) 
tain route, an amendment providing for another route was 
germane. On January 9, 1902, the Committee of the Whole I! 
the state of the Union was considering the bill (HL. R. S110) fo 
for the construction of a canal connecting the waters of (lr 
and Pacific Oceans when Mr. Richard W. Parker, of New J 
= an amendment providing for a canal across the | 
anama. 

Mr. Oscar W. Unprerwoop, of Alabama, made the _ poi 
that the amendment was not germane, because, while the 
for a canal at Nicaragua only, the amendment provided 
canal at another place. After debate, the Chairman said: 

“The subject matter of this bill—the enterprise upon 
House has entered—is, in the language of the bill 

“*Ts construct a canal to connect the waters of the At! 
*acific Oceans.’ 

“The Chair is of the opinion that that is the purpose of t 
tion sought; that the question of location is wholly a sv 
one; and that it is perfectly competent for Congress to rej¢ 
tion and to adopt another. For instance, suppose it was 4 
of the building of a house for the purpose of storing the 
the Government, and a bill was introduced to locate it on 8 
square in this city. Can anybody doubt that the | propositi 
be amended so as to locate it upion another square? 


t 


The subject matter of the pending bill is to prohibi! 
ference with interstate commeree, and the House has the "=! 
to reject one class of messages prohibited and to prev 
another, or to add to or subtract from the class of n 
recommended by the committee. In the language of the 
sion the purpose of the bill is to prohibit interference Wit 
merce, and the character of the messages sent is whol! 
ordinate. It is more effectively to prevent the inter! 
with interstate commerce than is set out in the bill U» 
amendment of the gentleman from Missouri is offered. 


the 














I refer to sec- 


[ desire to call attention to another decision. 


tion 5019, page 487, Volume V, Hinds’ Precedents: 


amendment on the subject of renovated butter was held 
ane to a bill relating to “ oleomargarine and other imita- 
— On February 11, 1902, the Committee of the 
x se on the state of the Union were considering the bill (H. R. 
: ‘ ake oleomargarine and other imitation dairy products sub- 
ov e laws of the State or Territory into which they are trans- 
oom i to change the tax on oleomargarine, when Mr. Henry D. 
cky, proposed the following amendment: 

the Secretary of Agriculture is hereby authorized 
nd required to cause a rigid sanitary inspection to be made from 
a and at such times as he may deem necessary, of all 
s..tories and storehouses where butter is renovated; and all but- 
vated at such places shall be carefully inspected in the 
nner and to the same extent and purpose that meat products 
pected. The quantity and quality of butter renovated shall 
i monthly. All renovated butter shall be designated as 
marks, brands, and labels, and the words “ renovated butter ”’ 
printed on all packages thereof, in such manner as may 
by ul Secretary of Agriculture, and shall be sold only 
ted butter. Any person violating the provisions of this 
on conviction thereof, be deemed guilty of a misdemeanor, 
fined not less than $50 nor more than $500 and im- 

! han one month nor more than six months. 
Secretary of Agriculture shall make all needful sanitary and 
the ies and regulations for carrying this section into effect, and no 
ted butter shall be shipped or transported from one State to 
to foreign countries unless inspected as provided in this 


An 


oducts, 





te ¢ Kent 
A iS t. That 


M J es A. 

mnt nent was not germane, i 

: debate, the Chairman said: 

rhe Chair is of the opinion that it is germane, although it is ques- 

to whether the jurisdiction is obtained over the proposition 
taxation being connected with it. But the question being 

tation butter, the Chair is of opinion that this section is 


fhe SPEAKER. The Chair would ask the gentleman from 
New York a question respecting the decision rendered by Judge 
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be | 


sec- | 


Tawney, of Minnesota, made a point of order that the | 


Lacey, of Iowa, to which the gentleman from New York has 
just referred. Was not the reason he came to make that ruling | 
hat the bill purported to treat of oleomargarine and other | 
imitations of butter products, and under that phraseology | 
“other imitations of butter products” did he not render that 
de mn respecting renovated butter? 


Mr. FITZGERALD. Well, I am not sufficient of a farmer to 


kno vactly, but IL believe I understand that renovated butter 
is not exactly an imitation but a product. 
ROBINSON. The gentleman limits his farming opera- | 


tions to cotton 
rhe SPEAKER. The Chair would ask the gentleman from | 
New York whether or not Mr. Chairman Lacey did not make 


re ted butter germane because the language of the bill itself 
§ oleomargarine and other imitations.” 
Mr. FITZGERALD. I think he was following the authority 


to which 1 have called attention, where the bill proposed to 
consiruct a canal to connect the Atlantic and Pacific Oceans. 
wl was before the House. 


* SPEAKER. The Chair will ask the gentleman from New 


y sto that. What was the subject matter of that decision 
which Gen. Grosvenor rendered? Was it in regard to building 


from the Atlantic to the Pacific or the place where 
built? 
Mr. FITZGERALD. 


t was to be 


tion of the Chair to the fact, that the primary purpose was 
bu x a canal to connect the two oceans, and that the loca- 
t wis subordinate. The primary purpose of this bill is to 
prohibit the interference with interstate commerce and 

the SPEAKER. The Chair would like to ask the gentle 
ma question right there. Is not the title of this bill itself 
contradictory and misleading? 


Mr. FITZGERALD. I am about to call the attention of 


a . 
NO; 


Well, he held, as I have called the atten- | 
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bills considered by the same committee and reported from the 
Same committee purporting to accomplish the same purpose 

Mr. CANNON. Will the gentleman allow me? 

Mr. FITZGERALD. I will yield to the gentleman. 

Mr. CANNON. Which bill is under consideration at t! 

Mr. FITZGERALD. House bill 56. 

Mr. CANNON. Is that the one about cotton? 

Mr. FITZGERALD. Yes. 

Mr. CANNON. Then there is one on the calendar, or before 
the committee, about corn, wheat, and oats? 

Mr. FITZGERALD. Yes. 

Mr. MANN. Will the gentleman yield? 

Mr. FITZGERALD. And the purpose of the two bills is iden- 


_—_—— 


iis time? 


tical, and so identical that the committee could not find a sing 
word of difference in which to express the purpose of the bi 
as set forth in the title. If corn, wheat, and oats are germane 
one bill, when that is the title, how is it possible that they ars 
not germane to another bill of the same title, the purpose being 
to prohibit or prevent interference with commerce between the 
States ? 

Mr. LONGWORTH. 


» 
I 
1 


I would like to call the attention of t! 


ie 

gentleman to the statement of the committee: itself 
Mr. FITZGERALD. That has nothing to do with it. ‘The 
Chair has never been able to bolster up an unjustifiable deci- 
sion by resorting to the plea of the special counsel reporting a 
bill. Even a court would not base its decision upon any such 


arguments. 
Mr. FOSTER. Mr. Speaker, a parliamentary inquiry. 
The SPEAKER. The gentleman will! state it. 
Mr. FOSTER. Does this debate come out of the time allottec 
under the five-minute rule? 
The SPEAKER. It does not. 
Mr. RUCKER of Colorado. 
going to propound. 
The SPEAKER. 
whole hour? 


That 


was the question I was 


Suppose the question of order took up the 


Mr. MANN. The amendment in order would still be voted 
upon. 
The SPEAKER. The Chair thinks not. He thinks it has 


never been so held. This is a question of order which might 
in its possibilities take four hours. 

A Mrmeer. Or four days. 

Mr. FITZGERALD. Iam not speaking for my entertainment, 
but I have some views which I wished to submit to the Chair 


The SPEAKER. The Chair would like to ask the gentleman 
from New York a question. 
Mr. FITZGERALD. If the Chair indicates any desire that I 


should stop I will do so. 


The SPEAKER. The title of this bill purports that it is to 
prohibit interference with commerce among the States, and so 
forth. Now, as a matter of fact, does not the text of the bill 
prohibit commerce? Is not the text of the bill right in the 
teeth of the title of the bill? 

Mr. FITZGERALD. Not at all. The theory of this bill is 
that certain so-called gambling transactions interfere and are 
destructive of commerce between the States, and those | 

| cating this bill desire to remove what they believe to be ebstru 
tions to the proper transaction of business in certain commodi 
ties. That is the title: that is the purpose, and n “ly will 
| challenge if. 

Mr. MADDEN. Will the gentleman yield? 

Mr. FITZGERALD. I yield to the gentleman. 

Mr. MADDEN. If the purpose of the bill is as stated by the 
gentleman from New York [Mr. Firzceratp], how does the Com- 


the Chair to another important fact. The bill before the House 
is 1. R. 56. Now, I eall the attention of the Chair to the bill 


H. R. 18328, the title of which is “a bill to prohibit "—and if 
ker will read the title of the bill he has in hand he will 


there is absolutely no difference 

A to prohibit interference with commerce among the States and 
ae 8 and with foreign nations and to remove obstructions thereto, 
and prohibit the transmission of certain messages by telegraph, tele 
. or other means of communication between States and 
t and foreign nations. 
a rhe title is identical with the title of the bill which the 
“peaker has in his hand and which is pending in the House, 
t +} . ‘4 ~ ° on.2 ° . 

ia the purpose of that bill—183283—is to prohibit interference 
With 


commerce among the States and Territories, and the sub- 
Tehinat . . . 
vreinate purpose, as set forth in the bill, is to prevent messages 
Sent which affect certain contracts for the purchase or sale 


future delivery of wheat, corn, or oats. It is clear, the two 


being 


for 


bi 8 coming from the one committee, that the primary purpose 
Of both bills is to prohibit or prevent interference with commerce 


between the States, and that the commodities affected are sub- 
ordinate to the primary purpose of the bill, or rather, the two 





it? 


for the reason that 


get the jurisdiction of 
That is not material, 


mittee on Agriculture 
Mr. FITZGERALD. 


as it is a general bill, the committee having reported it the 
question of jurisdiction can not be raised. The gentleman 
knows as well as I do the jurisdiction of the committee under 
the rules. 

Mr. MANN. Will the gentleman yield in that connection? 

Mr. FITZGERALD. Yes 

Mr. MANN. The bill was referred to the Committee on Agri- 


culture by the Speaker in both cases. If the Speaker had con- 
sidered that the main subject was interstate commerce, would 
he not have referred the bill to the proper committee, consider- 
ing it was relating to agricultural products—— 

Mr. FITZGBPRALD. I think the Speaker did what any oth: 


ber of 


occupant of the chair would have done. For a nun 

years identical bills have been introduced in this House, L 
under the régime of the friends of the gentleman from [line 
for one reason or another, I have never been able to determine 
just what, they were sent to the Committee on Agriculture, and 


under the well-established practice of the Ilouse that having 
not objected to, and that 


been done, and not challenged and 
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committee having considered and reported the bills in the ordi- 
nary course of events, the following Speaker would naturally, 
there having been no change of the rules, send the bill to the 
same committee. I believe any other course would have sub- 
jected the Speaker to criticism 

Mr. MANN. Nobody is criticizing the Speaker. He referred 
the bill correctly. The principal subject is not commerce. The 
principal subject is transactions as to agricultural products. 

Mr. FITZGERALD. Mr. Speaker, that is the argument I 
made the other day, to the effect that these messages did not 
constitute interstate commerce, and I did not know at that time 
that the gentleman had assented to my position. Of course, if 
my contention be correct, as it now seems the gentleman from 
I}linois agrees, this bill is not constitutional. - 

Mr. MANN. We are both opposed to the bill. 

Mr. FITZGERALD. The Speaker sent these bills to the Com- 
mittee on Agriculture, I assume—I have not asked why or con- 
ferred with him—because for a number of years similar bills 
bave been introduced in the House and have been sent to that 
committee, hearings have been held by that committee, and mem- 
bers of that committee were supposed to be more familiar with 
the subject tham the members of the committee over which the 
gentleman formerly presided. 

Mr. LEVER. Will the gentleman yield? 

Mr. FITZGERALD. I yield. 

Mr. LEVER. I desire to call the gentleman's attention to the 


fact that the oleomargarine act, placing a tax on oleomarga- 
rine—a bill proposing to raise revenue—which, by right, ought 


to have gone to the Ways and Means Committee, went to the 
Committee on Agriculture. 

Mr. MANN. ‘The gentleman holds that the object of the bill 
was to raise revenue? 

Mr. FITZGERALD. We have to recognize that certain bills 
have to go to certain committees because of reasons over which 
the Speaker has no control. Nobody pretends to question the 
propriety of the reference, and it does not help out the question 
as to whether this amendment is in order or not. The primary 
purpose of this bill being to prohibit acts which it is contended 
are in interference with commerce between the States, and the 
Same committee having reported two bills with the identical 
title, one covering a matter that is now before the House and 
the other covering the commodities to be affected by the amend- 
ment now pending in the House, it seems to me there can be no 
question whatever. The amendment must be germane to this 
bill, 

Mr. LONGWORTH. Just a word in that connection. I 
would like to call the Speaker's attention to the statement of 
tiie committee as to the purpose of this bill. 

The SPEAKER. Does the gentleman refer to H. R. 56? 

Mr. LONGWORTH. H. R. 56. The only statement in the 
report as to the purpose of the bill is this statement, which I 
will read to the Chair: 

The purpose of the bill is to restrict, so far as may be, those trans- 
actions on the cotton exchanges of the country which are recognized as 
dealing only with the fluctuations in the price of cotton and which do 
not involve the actual transfer of the commodity. 

That is the statement of the committee itself with regard to 
the purpose of the bill. ; 

Mr. MANN. One word, Mr. Speaker. We had a question 
very similar to this in the House only a few days ago, when the 
bill providing for the creation of the department of labor was 
under consideration in Committee of the Whole last Wednesday. 
I then offered an amendment to that bill, providing for the 
appointment of a commission to study subjects provided for 
in the bill itself in cooperation with the department of labor. 
The gentleman from Alabama [Mr. UNpERwoop] made the point 
of order that the amendment which I offered was not germane 
io the bill. While I thought the Chair was erroneous, the Chair 


held that although the two matters related to the same sub- | 


ject, yet the amendment providing for the appointment of a 
commission was not germane to a bill providing for the crea- 
tion of the department of labor, and ruled the amendment out 
of order. 

I will not take the time of the Speaker to discuss the cases 


cited by the gentleman from New York [Mr. Frrzcerarp]. 
They are all referred to in the manual in connection with the 
cases which he cited; and the cases which he cited, in my judg- 


ment, have no relation to the subject now under consideration. 
Mr. RUCKER of Colorado. Mr. Speaker, just one word. I 
have heard a great deal of lore upon precedents in this House 
concerning this matter. Now, this is a subject sui generis. The 
question here is not whether it is a product of the soil so much 
os it is a question of gambling in the future products of the 
soil. Therefore 
The SPEAKER. 


Is that the question or not? 
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Mr. RUCKER of Colorado. I think that is absolutely the 
question. Both bills here aim at the same proposition. ~ 

The SPEAKER. The Chair knows that; but the House at the 
present time has nothing to do with that second bill that tho 
gentleman from New York cited. 

Mr. RUCKER of Colorado. Well, I want to say in regard 
to that, Mr. Speaker, the illustration that has been give 
concerning whether it was a bill in behalf of one ma; 


n here 


1, and 
therefore an amendment would be in order in behalf of an- 
other, does not apply in this case at all. because this is 9 syp. 
ject relating to the question of a production of the soj) 


: , : , and 
cotton is one and grain is another. There surely can pe , 


question between us that there should be any disrelatioy 
tween the two. 
Mr. FITZGERALD. 


be- 


Mr. Speaker, I wish to add one obseryo- 
tion, if I may. If the bill H. R. 18323 were pending, which 
covers wheat and oats and corn, and an amendment were 
offered to insert the word “ cotton,” no man in this House would 
seriously contend that that amendment was subject to int 
of order because not germane. 

The SPEAKER. No; he would not if he had ever read the 
decisions. He would not contend it for half a second. [t 
would undoubtedly be competent to offer to that bill that the 
gentleman refers to an amendment to insert the word * cotton.” 

Mr. FITZGERALD. Then, Mr. Speaker, it would be Very 
extraordinary if one bill is germane to the subject matter of 
another and that one in turn not germane to the bil! ger 
mane to it. 

Mr. MANN. Mr. Speaker 

The SPEAKER. The Chair is ready to rule, and does not 
want to hear any more arguments about it. [Laughte rhe 
Chair did not mean to be discourteous at all. If the Chair 
chose to do so, he could find precedents in the action of « 
Speakers whereby he could submit this question to the House 
and dodge it. Mr. Speaker Blaine, one of the greatest men 
ever occupied the Speaker's chair [applause], did that o1 
than ene occasion [laughter], and the Chair has on the 
precedents right here before him now. But the Chair is not 
going to do anything of the sort. The Chair had two or three 
hours’ notice that this question would probably be raised, and 
the Chair went to work and examined all the precede 
they all run one way. It does not make any difference what the 
Chair wants about this bill or what anybody else wants. The 
only thing for the Speaker to do is either to follow the prece 
dents or to upset them and make a new one. With the merits 
of the bill he has absolutely nothing to do in ruling on the 
of order. 

The parliamentary situation is this: The gentlen 
Missouri [Mr. Ruery] offers a substitute for section 
bill, by which substitute he proposes to add wheat, cor! 
forth, to the bill. The proposition, whether brought i l 
amendment or in a motion to recommit, which is the san g 
precisely, must be germane. 

Now, it has been held, with reference to the last suv 
made by the gentleman from New York [Mr. FitzGreath) 
if the other bill—that is, the one treating of futures in wheal, 
corn, and several other subjects—were pending here, \ 
general in its character, then we could add to it by ' 
amendment the item of cotton. There is no question W 
about that, if we pay any attention to the precedents. 
been. held, for instance, that if a bill were pending to * 
Territory into the Union as a State we could not add 
as an amendment; that situation would be ident 
the present situation; but when the proposition ws 
around, and there was a bill that proposed to bring n 
one Territory into the Union as States, then we could 
other Territory to that bunch. All of the decisions r 
same direction. Right or wrong, that is the substanc 


al yy 





who 


nd 
and 


| the decisions, and there are many of them. 


Now, let us apply these precedents to the case b 


What is the subject matter of the section to which th 
man from Missouri [Mr. Rusey] is offuring an amen: 
way of substitute? And what is the subject matter of t 
The Chair expresses his own opinion, independent of 

port, that the only thing talked about or treated in thi 
the question of dealing in cotton futures. The commit 
have known what it was up to, or thought it did, wher 
sented this report. Here is a paragraph from the rep! 


. e : . avg e ti : 
The purpose of the bill is to restrict, so far as may be. @ 1 


actions on the cotton exchanges of the country which are 
as dealing only with the fluctuations in the price of cotton } 
do not involve the actual transfer of the commodity. oe 
seek to prohibit or to interfere with a single legitimate ‘tr 
cotton. 


And so forth. 
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The precedent that comes nearest to supporting the contention 
‘the gentleman from New York [Mr. FirzGeratp] is one about 
novated butter. The title of the bill under consideration then 
1s in reference to “oleomargarine and other imitation dairy 
roduets.” Evidently the distinguished gentleman from Iowa, 
Mr. Lacey, who happened to be in the chair at that time, let 
this amendment about renovated butter come in under the 
words “imitation of dairy products,” because I know enough 
about butter—and most of the Members of this House do, espe- 
cially those from the rural districts—to know that renovated 
putter is essentially an imitation of butter. 

The decision which Gen. Grosvenor rendered about the canals 
was a correct decision, and if I had been in the chair I would 
have decided the same way myself. The question then under 
consideration was building a canal to connect the waters of the 
Atlantie and the Pacific, and the fact that the original bill re- 
ferred to the Nicaragua route and the amendments proposing 
the Panama route were mere incidents. 

In one case Mr. Speaker CANNON rendered a decision which 
is in point here. There was a proposition pending in the House 
to appropriate money to get rid of the boll weevil, and the gen- 
tleman from Massachusetts [Mr. Grittetr] offered an amend- 
ment to appropriate money to get rid of the gypsy moth. 
Speaker CANNON ruled that one proposition had nothing to do 
with the other. 

The matter in controversy here is cotton and cotton futures, 
aud nothing else, and the point of order made by the gentleman 
from Illinois [Mr. MANN] is sustained. 

Mr. FOWLER. Mr. Speaker, I offer the following amend- 
ment to the bill. 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 

{mend the bill by striking out the word “cotton” wherever it oc- 


ol 
rt 
W 


curs in section 2 of the bill and substitute the words “ agricultural 
products.” 
Mr. MANN. I make a point of order against the amendment. 


The SPEAKER. The point of order is sustained. 

Mr. FITZGERALD. Mr. Speaker, I move to strike out the 
word “cotton” where it occurs in line 20, line 25, and line 1 
on page 3. 

The SPEAKER. The Clerk will report the amendment. 
The Clerk read as follows: 
Amend by striking out the word “ cotton’ 

; 20 and 25, and also on line 1, page 3. 
Mr. FITZGERALD. Mr. Speaker, there was sufficient room 
for difference of opinion on the point of order raised to make 
me acquiesce in whatever decision the Chair made. The 
Ny 


*’ where it occurs on page 2, 
lin 


one way or the other. I do not find fault with the Chair for 
deciding the question in the manner in which he did in view of 
the authorities. But if this House desires to make this bill ap- 
ply to wheat and corn and oats and other farm products, it can 
do so without violating the rules of the House and without ask- 


ing the Speaker to make a ruling which would be in defiance of | 


his honest judgment. 
The adoption of the amendment which I offer will take from 


this section the word “ cotton,” and that being out of the sec- | 


tion it would not be possible to hold that this section would 
apply only to cotton. It would then be in order to insert in 
proper places the words “ cotton, wheat, corn, or oats.” 

Mr. RUCKER of Colorado rose. 

Mr. FITZGERALD. I can not yield, for I have only five min- 
utes. It is a perfectly proper and legitimate procedure. It will 


enable this House under its rules, which I have always con- | 


templated were sufficiently liberal to enable the House to do 
what it wishes if it knows what it wishes and knows how to 
do it, to do what apparently is the desire of the great majority 
of the Members of the House. If this amendment be adopted, 
I shall offer an amendment to insert “ wheat, corn, oats, cotton, 
and other farm products,” and I shall test the sincerity of the 
Members of the House in this manner by giving them an oppor- 
tunity to record themselves on this amendment as a preliminary 
step under the rules of the House so to broaden this bill that 
it will cover other commodities and similar transactions, which 
are just as offensive to morals and just as detrimental to busi- 
hess as the same transactions are claimed to be with reference 
to cotton, 
_ Now, Mr. Speaker, it is not necessary to strain the rules; it 
IS hot necessary to make ruilngs that can not be justified under 
the precedents to do what is desired. It is easy to accomplish 
legitimately what I asssume the House desires. 

Mr. HENRY of Texas. Will the gentleman yield? 

Mr. FITZGERALD. Yes. 

Mr, HENRY of Texas. 






If the Committee on Rules would 











: ® : gs . | 
eaker said that it would be easy to find authorities leading 


bring in a rule making in order the consideration of the bill 
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with reference to wheat, corn, oats, and so forth, would the gen- 
tleman from New York help us to put the bill through? 

Mr. FITZGERALD. Does the gentleman mean if 
vote for the bill? 

Mr. HENRY of Texas. Yes. 

Mr. FITZGERALD. I could not vote for it honestly. I do 
not intend to deceive anybody about my position on these two 


I would 


bills. They cover the same transactions in different commodi- 
ties. Why the committee segregated cotton from the other prod- 


ucts I do not know. Why the committee did not include them 
all in one bill I do not know. The people in the section from 
which I come are affected as much by one as the other. They 
have exchanges of a similar character upon which all of these 
commodities are dealt in, and it seems to me that gentlemen 
should not attempt to single out one class as victims of this legis- 
lation and let the others go free. I wish to eliminate the abuse 
in these transactions wherever they may be, but I do not wish to 
destroy legitimate business. As I have heretofore given my rea- 
sons for believing the bills in contravention of the Constitution, 
I can not vote for either one. 

Mr. HEFLIN. Mr. Speaker, I was about to say 
ago that the hearings before the Committee on Agriculture dis- 
closed the fact that neither the president of the New York 
Exchange nor the president of the New Orleans Exchange knew 
how many bales of cotton were actually handled on these ex- 
changes in a single year. We asked these gentlemen, “ Do you 
know how many bales of cotton are delivered on contracts made 
on your exchanges in one year?” and they answered that they 
did not. We asked them, “Do you know what percentage of 
the contracts made on your exchange in a year is fulfilled?” 
“I do not,’ came the answer from both exchanges. Then Mr. 
BEALL said, “Is there any way to get at that?” “I know of no 
way,” said Mr. Nevill, of New York, “ except showing our books, 
and I would not do that.” 

So, Mr. Speaker, the House has some idea now of what kind 
of a skin game the cotton producer is up against. The 
man from Mississippi [Mr. Dickson] has shown you that the 
New York Exchange in one year, in 1895 or 1896, when they 


a moment 


gentie- 


were required to keep a record, received 23,000 bales, sold 
90,000,000 bales, and had 169,000 bales left out of a crop of 
10,000,000 bales. [Laughter and applause. ] 

I can not account for that cotton miracle except upon the 


reverse cf the process employed by the bees in packing honey 
in the bee gum of old man Thornton in my district. He said, 
“T had a five-gallon bee gum and we robbed it the other day 
and got seven gallons of honey and two and a half gallons of 
honeycomb.” Flue Busbee said, “ Uncle Jake, you just said 
that it was a five-gallon gum,” and he replied, “ By gosh, bees 
are the out-packinest things you ever in this world.” 
{ Laughter. } 

So, Mr. Speaker, we have these slick-fingered artists of the 
exchange treating us to a genuine cotton miracle. Nobody but 
| an exchange member could sell 90,000,000 bales of cotton out of 
a 10,000,000 crop. [Laughter and applause.] It takes the 
cotton producer of the South 12 months to make a cotton crop 
of 12,000,000 bales, but these gentlemen on the exchange can, 
in a few nights with a few chalk marks, make 500,000,000 
bales. [Applause.] We have this mysterious and miraculous 
cotton in competition with actual cotton. One of the gentlemen 
in the hearings, Mr. Patteson, of Memphis, said that he dealt 
in manufactured feed stuff. When asked to whom he sold he 
said to everybody, from the man who wants 1 bushel to the 
|} man who waats 50 carloads. I then asked him who fixed the 
price of his produce, and he answered that he fixed the price 
himself. And yet gentlemen say, Who will fix the price for the 
cotton producer if the exchange does not? The cotton producer 
is denied now the right to say anything about what the price 
of his cotton shall be. If you take his cotton out of competi- 
tion with this fictitious stuff, he will have a voice like the wool- 
grower has in fixing the price of wool, he will have a voice like 
the hay grower has in fixing the price of hay. AsI have said here 


seen 





| before, hay and weol have no exchange to fix the price of hay and 
wool. Why should the cotton producers of the South be com- 
pelled to submit to the evils of a gambling exchange? All that 
I ask at the hands of this House, and I ask it in the name of 
the cotton producers themselves, is an open market, where real 
enxtton is bought and sold and real cotton is delivered on con- 


tracts. [Applause.] 

Mr. HARDY. Mr. Speaker, I oppose the amendment offerod 
by the gentleman from New York [Mr. Firzcrracp] if on no 
other ground than on the old ground that we should beware of 
the Greeks bearing gifts. We know the purpose of the gentle- 
man is ultimately to succeed in defeating this legislation by one 
| means or another. I favor the bill, and my reasons for favor- 
| ing it are broad and deep. All legitimate producers are always 
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and equally entitled to the regard and esteem of the people; 
the care and consideration of Congress. The fruit grower, the 
cotton grower, the grain grower produce something and add to 
the wealth and welfare of the world. The manufacturer, no 
less than the grain grower or the cotton grower, is a producer, 
because he also adds to the value of the product and to the 
wealth and welfare of the world. Transportation agencies are 
no less producers than diggers of the soil, because they bring to 
the consumers the products of labor. The merchant is a pro- 
ducer also, because he aids in the distribution of products, a 
very essential element of their value. The physician is a pro- 
ducer, because he gives strength and health to the toiler. The 
teacher is a producer, because he trains the mind and body of 
his brother toiler. The writer is a producer, because he gives 
mental pabulum for the enjoyment and the mental and moral 
upbuilding of the human race. The player in the theater is a 
producer, because he adds to the sum total of the human 
possessions and enjoyments. So the lawyer, honestly aiding in 
administering the laws of the country and preserving and pro- 
tecting the rights of property and of life, is a producer and 
helps secure the happiness of the whole human race. All these 
and many others forming the whole body of useful citizenship 
are entitled to equal consideration and esteem, but there are those 
who live who are in the class of leeches, who fasten themselves on 
the body politic and grow fat by sucking the life blood of their 
victim. ‘They toil not, neither do they spin; yet Solomon, in 
all his glory, was not arrayed like one of these. They are those 
who reap where they have not sown, who gather where they 
have not strewn. If a man must gamble, adding thereby noth- 
ing to the sum total of human life or possessions, he had best 
betake himself to the game of poker. It is fair and even, if 
played between gentlemen. It is bad enough, but its evil is 
limited and confined to few. Next to that in objectionable 
features, perhaps, is horse racing, and that would not be so 
bad were it not for the throw-offs and the put-up jobs. The 
Louisiana lottery had its place in the history of our country. It 
was fair in one respect, in that there was only a certain per- 
ceniage taken out to pay expenses and large profits. Every 
ticket holder was given a fair and equal chance to draw a lucky 
number in the distribution of the prizes left over after the 
company had taken out its unearned but great percentage of 
the moneys paid in. We have by law stepped almost all forms 
of professed gambling—big and small. We have forbidden 
them at least to be flaunted in the public face. 

tut this cotton-future gambling is a shell game, pure and sim- 
ple; it is a bald, barefaced skinning of the whole people. 

There is neither justification nor excuse nor mitigation for 
it, and its place in the economy of this country is that of the 
gambler who does not give his victim a chance for his life. 
But being a business in which the constituents of some Mem- 
bers, and worthy Members of this body, are engaged, it finds 
defenders in this bedy as any other business would if the wel- 
fare of a number of our constituents were involved in it. But 
if there were no censtituents of any Member of this House 
whose business was substantially the making of a livelihood 
and growing rich out of this calling, there would be no oppo- 
sition to this bill to-day. Take away the great cities where 
stock gambling is rampant—-New York, New Orleans, Chicago. 
St. Louis, and places where men live and thrive upon the losses 
and desolation wrought by the gambler in the futures of cot- 
ton, grain, and other products—I say take away the influences 
that arise from the industry and there would be absolutely no 
opposition to this measure. This industry never planted a seed, 
never spun a thread, never laid a brick, never added a grain to 
the health, wealth, or welfare of mankind. It is a leech, a 
vampire, and ought to be killed. 

‘The SPEAKER. The time of the gentleman has expired. 

Mr. RUBEY. Mr. Speaker, I move that all debate on this 
amendment close in five minutes. 

The SPEAKER. The gentleman from Missouri moves that 
all debate on this amendment close in five minutes. 

Mr. FOSTER. I move to amend it by making it on this sec- 
tien. 

The SPEAKER. The gentleman from Illinois moves as an 
amendment to the motion of the gentleman from Missouri that 
all debate on this section close in five minutes. 

Mr. HARDY. Mr. Speaker, I ask leave to extend my remarks 
in the Recorp. 

The SPEAKER. That will be done in a moment. 
tion is on the motion of the gentleman from Tllinois. 

The question was taken, and the motion was agreed to. 

Mr. MANN. Mr. Speaker, I move to amend by making debate 
close in 30 minutes. 

The SPEAKER. The question is upon the amendment offered 
by the gentleman from Illinois 

Mr. OLMSTED. Mr. Speaker, a parliamentary inquiry. 





The ques- 
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The SPEAKER. The gentleman will state it. 

Mr. OLMSTED. I would like to inquire whether debat; 
not already closed en this amendment? 

The SPEAKER. Under the rule it is closed if anybody op. 
jects to an extension of time. ‘ 

Mr. FITZGERALD. Mr. Speaker, a parliamentary inquiry, 

The SPEAKER. The gentleman will state it. . 

Mr. FITZGERALD. How much time is left? 

The SPEAKER. There are 29 minutes left. 

Mr. MANN. Mr. Speaker, I move to amend the amendmen} of 
the gentleman from Missouri by moving that all debate close 


nm 


— 


is 


, in 
) minutes. 


Mr. FITZGERALD. It will take a quorum to do that. 

The SPEAKER. The gentleman from Illinois offers an 
amendment to the motion of the gentleman from Missouri that 
all debate on this section close in 29 minutes. 

Mr. FOSTER. Mr. Speaker, I think that the gentleman from 
Missouri made a motion to close debate upon this amendment 
and my motion was that all debate on this section close in five 
minutes, and the ameadment which the gentleman from Illinois 
offers now is not in order to that amendment. 

Mr. MANN. The gentleman from Missouri [Mr. Rusey] of- 
fered a motion that all debate upon the pending amendment 
close in five minutes; thereupon my colleague moved to amend 
by making all debate upon the section close in five minutes, 
That was adopted, but the motion has not been put yet upon the 
motion of the gentleman from Missouri as amended, and that is 
still subject to amendment. 

Mr. FITZGERALD. Mr. Speaker, I offer to amend the amend- 
ment of the gentleman from Illinois by striking out “29” and 
inserting “ immediately.” 

Mr. MANN. Mr. Speaker, I make the point of order against 
chat that it is an amendment in the third degree. 

The SPEAKER. The situation about it is that the gentle- 
man from Missouri [Mr. Ruspey] moved that all debate on the 
amendment offered by the gentleman from New York close j 
five minutes. Then the gentleman from Illinois [Mr. Fost 
offered to amend that by moving that all debate on the secti: 
close in five minutes, and that was agreed to. 

Mr. MANN. That amendment was. 

The SPEAKER. That leaves the amendment of the centle 
man from Missouri as amended by the amendment. 

Mr. FITZGERALD. That was a motion, not an amendment. 


n 
7 
| 

nh 


The SPEAKER. The gentleman is right about that—that 
was a motion. The gentleman from New York is technically 


“correct. That left the motion of the gentleman from Missouri 
as amended by the amendment of the gentleman from Illiu 
[Mr. Foster] undecided. 

Mr. FITZGERALD. Now, the gentleman offered an amend 
ment to that motion, and I offer an amendment to his amend- 
ment, which is in the second degree. 

Mr. MANN. Certainly not. 


is 


Mr. FITZGERALD. The pending motion is the motion «s 
amended. 

The SPEAKER. The pending motion is the motion of the 
gentieman from Missouri [Mr. Rurgey] as amended by tlie 
motion of the gentleman from [llinois [Mr. Foster], and the 


gentleman from Illincis [Mr. MANN] offers an amendment to 
that to close debate in 29 minutes. That is pending. ‘Then t! 
gentleman from New York [Mr. Frrzceratp] moves to st! 
out “twenty-nine” and insert “ immediately,” and the vot: 
on that proposition. 

The question was taken, and the Speaker announced that 
ayes seemed to have it. 

Mr. BEALL of Texas. Division, Mr. Speaker. 

The House divided; and there were—ayes 49, noes 57. 

The SPEAKER. The amendment offered by the gentlen 
from: New York [Mr. FrrzGerap] is rejected. 

Mr. FITZGERALD. Oh, no. I move to amend by striking 
out “twenty-nine” and inserting “ten” minutes. I call 
attention of the House to the fact 

Mr. MANN. I make the point of order that the motion is not 
debatable. The gentleman ought rot to violate the rules. 

Mr. FITZGERALD. I will not. I ask unanimous consent for 
one minute. 

Mr. FOWLER. 





Mr. Speaker, I rise to a point of order. 

The SPEAKER. The gentleman will state it. 

Mr. FOWLER. My point of order is that there has been 
more than two speeches on this motion. 

The SPEAKER. Why, there is nobody trying to make 4 
speech on this motion, unless the gentleman from New York 
[Mr. FiTzGERALD] gets unanimous consent. 

Mr. FOWLER. Mr. Speaker, the motion that is before th 
House now deals with the question of debate upon the amenc- 
ment, and there has been more than two speeches made upon 
that amendment. 
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The SPEAKER. That is true. 
\ir. FOWLER. And I make the point of order that the time 
pas expired for debate on that amendment. 

e SPEAKER. The time would have expired, and the Chair 
iid have so ruled if the point had been made and the gentle- 


we U 
man from Mjssouri had not offered his motion. 

Mr. MANN. A parliamentary inquiry, Mr. Speaker. 

The SPEAKER. The gentleman will state it. 

\fr. MANN. Is the time now being consumed being taken out 
of the hour? 

rhe SPEAKER. It is not. That ruling may be wrong, but 


the Chair is going to stick to it to-day anyway. [Applause.] 
(he question is on the motion of the gentleman from New 


York [Mm FrrzGeracp] to insert “10 minutes” instead of “29 
minutes” for the closing of the debate on this section. 

Mr. FITZGERALD. Mr. Speaker, I ask unanimous consent 
to address the House for one minute. 

Mr. MANN. Mr. Speaker, if the gentleman gets that consent 
will that time be taken out? ‘ 

The SPEAKER, It will. 


Mr. MANN. If the gentleman will give consent for the same 
amount of time to the gentleman in charge of the bill—— 

Mr. FITZGERALD. I have no objection to that. 

Mr. MANN. I ask unanimous consent that the gentleman 
from New York [Mr. Firzerratp] have five minutes. 

¥ SPEAKER. The gentleman from Illinois [Mr. MANN] 
asks unanimous consent that the gentleman from New York 
[Mr. FrrzGeRALD] and the gentleman from Texas [Mr. BEALL], 
in charge of the bill, have each five minutes. 

Mr. FOSTER. I object. 

Mr. FINLEY. I reserve the right to object, Mr. Speaker. 

The SPEAKER. The gentleman from New York [Mr. Fitz- 
asks unanimous consent for one minute. Is there ob- 


( rAl p] 
tion? 
Mr. RUCKER of Colorado. 
The SPEAKER. 


JS , 
[ object. 

The gentleman from Colorado objects. 
question is on the 10-minute proposition. 

fhe question was taken, and the Speaker announced that the 
es seemed to have it. 

Mr. FOSTER. Division, Mr. Speaker. 

The House divided, and there were—ayes 44, noes 64. 

So the motion was rejected. 


ne 


Mr. FOSTER. I move to amend by making it 15 minutes. 

Mr. MANN. Mr. Speaker, I make a point of order that that 
motion is a dilatory motion. 

Mr. FOSTER. Oh, no. 

rhe SPEAKER. The Chair everrules the point of order. 

Mr. FITZGERALD. Mr. Speaker, I ask unanimous consent 
to address the House for one minute. 


Tha 
i iye 


SPEAKER. The gentleman from Illinois [Mr. Foster] 
moves to close debate on this question in 15 minutes, 


Mr. FITZGERALD. Mr. Speaker, I ask unanimous consent 
to address the House for one minute on the motion. 
Mr. MANN, He can get it after we close debate. 


Mr. FINLEY. 
Mr. MADDEN. 


Mr. Speaker, I object. 

I object, Mr. Speaker. 

The SPEAKER. The gentleman from South Carolina [Mr. 
FinLey] objects. The question is on agreeing to the motion to 
the debate in 15 minutes. 

e question was taken, and the Speaker announced that the 
noes seemed to have it. 
Mr. FOSTER. Mr. Speaker, I ask for a division. 

z to have a quorum here. 
the House divided; and there were—ayes 46, noes 71. 
So the motion was lost. 
rhe SPEAKER. The question is on the motion of the gentle- 
mau from Missouri [Mr. Rupey], as amended by the motion of 
the gentleman from Illinois [Mr. Foster], to close debate on 


co] 


Th 


We are 


this section in five minutes. 

Mr. MANN. Mr. Speaker, the motion that is pending is an 
amendment offered by me to close debate in 29 minutes. 

fhe SPEAKER. That is true. The vote will be taken on 
the motion of the gentleman from Illinois [Mr. Mann], to close 
debate on this section in 29 minutes, 


Mr. OLMSTED. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. OLMSTED. How long will that 29 minutes take beyond 
| the time allowed for debate on this bill in the House? 

Mr. FLOYD of Arkansas. Will it not consume all of the time? 
The SPEAKER. It will consume all of the time. 


IMPEACHMENT OF JUDGE ROBERT W. ARCHBALD. 


Mr. CLAYTON. Mr. Speaker, I desire to make a privileged 
report. 

The SPEAKER. 
TON] is recognized. 


} 
‘ 
al 


The gentleman from Alabama [Mr. C.Lay- 
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Speaker, to make this 


Mr. CLAYTON. 
statement. 

Mr. MANN. Mr. Speaker, the gentleman from Alabama [Mr. 
CLAYTON] ought to have opportunity to make a report, although 
we are acting under a rule. 

Mr. CLAYTON. I was going to say, Mr. Speaker, that before 
many minutes shall elapse the Senate will require the presence 
of the managers on the part of the House before that body, and 
therefore I desire to make a brief report to the House at this 
juncture. 

Mr. Speaker, as one of the managers, and in behalf of all the 
inanagers on the part of the House of the impeachment pro- 
ceedings, I beg to report to the House that the articles of im- 
peachment prepared by the House of Representatives and pre- 
ferred against Robert W. Archbald, a United States circuit 
judge and designated as a judge of the Commerce Court of the 
United States, have been exhibited and read to the Senate; that 
the Presiding Officer of that body stated to the managers that 
the Senate would take order in the premises, and that due notice 
of the same would be given to the House of Representatives. 


It is necessary, Mr. 


"I 
1] 
i 


SALE OF FUTURES IN COTTON. 


The SPEAKER. The question is on agreeing to the amend- 


ment offered by the gentleman from Illinois [Mr. MANN] to 
close debate on this section in 29 minutes. 
The question was taken, and the amendment offered by Mr. 


A 


MANN was agreed to. 

Mr. ROBINSON. Mr. Speaker, I move to strike out the last 
word. 

Mr. FITZGERALD. Mr. Speaker, I ask a yote on the 
pending amendment. All debate on the pending amendment is 
exhausted under the rule, and the first question to be determined 
is that amendment, before other amendments can be offered 


for 


Mr. MANN. Mr. Speaker, the pending proposition is the 
motion offered by the gentleman from Missouri [Mr. Rupey] as 
amended by the amendment which was just adopted. 

Mr. ROBINSON. I move, Mr. Speaker, to strike out the last 
word. . 

The SPEAKER. The Chair can not understand what the 


gentleman from Illinois [Mr. MANN] says. 

Mr. MANN. The motion of the gentleman from Miss 
[Mr. Ruspey] to close debate on the section, as amended 
ment ago, has not been put to the House. 
the amendment which I offered. 


uri 
1o- 


The Speaker put only 


The SPEAKER. The Chair’s recollection is different rhe 
| question is on the motion of the gentleman from Missouri as 
amended by the amendment of the gentleman from Illinois, 


Mr. Foster, as amended by the amendment of the gentleman 
from Illinois, Mr. MANN. 

The question was taken, and the 
imended was agreed to. 

The SPEAKER. The gentleman from Arkansas [Mr. Roptn- 
SON] is recognized. 


notion of Mr. Rupery as 


Mr. FITZGERALD. Mr. Speaker, I ask for a vote on the 
pending amendment. All debate is exhausted. 

The SPEAKER. The gentleman from New York is correct. 

Mr. MANN. Mr. Speaker, I make a point of order that the 
House has controi over the time. The House by a vote has 
decided that the debate on this section shall end‘in 29 minutes. 

The SPEAKER. That is true, but that has nothing in the 
world to do with the voting on these amendments. 


Mr. FITZGERALD. 
could be offered. 

The SPEAKER. ‘The vote 
the gentleman from New York. 

Mr. CLAYTON. Mr. Speaker, there 
Senate that the House ought to receive 

The SPEAKER. 
from the Senate. 


Yes. Otherwise no other amendment 


is on the amendment offered by 


is a from the 


at this time. 
Gentlemen will suspend to receive a message 


message 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had passed the following order: 


Ordered, That the Secretary notify the House of Representatives that 
the Senate, sitting as a court of impeachment, take a recess until 3 
o'clock post meridian. 

SALE OF FUTURES IN COTTON. 

The House resumed consideration of the bill (II. R. 56) to 

prohibit interference with commerce among the States and Ter- 


ritories and with foreign nations, and to remove obstructions 
thereto, and to prohibit the transmission of certain messages by 
telegraph, telephone, cable, or other meaus of communication 
between States and Territories and foreign nations. 

The SPEAKER. ‘The Clerk will report the amendment of the 


gentleman from New York. 


CCC CC 
—— 
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The Clerk read as follows: 

Page 2, line 20, strike out the word “ 
in that line. Strike out the word “* 
out the word “ cotton,’ in line 1, page 3. 

Mr. MANN. Mr. Speaker, I make the point of order that the 
amendment is three amendments and debate can be had upon all 
three, 

Mr. FITZGERALD. It is too late to make that point. I 
offered this as one amendment. The gentleman can have a divi- 
sion on the vote, but not for debate. 

The SPEAKER. It is too late to raise that point now. 
question is on the amendment 

Mr. MANN. I ask for a division of the amendment. 

The SPEAKER. The gentleman has a right to divide the 
amendment. The Clerk will report the first substantive propo- 
sition. 

The Clerk read as follows: 

Page 2, line 20, strike out the word “ cotton” 
in that line. 

Mr. MANN. I ask for a division of the amendment. 

The SPEAKER. That is exactly what the Chair has ordered. 

Mr. MANN. I know; but it is not what the Clerk has 
reported. 

The SPEAKER. The Clerk 
strike out the word “ cotton ” 

The Clerk read as follows: 

Page 2, 
line. 

The question was taken; and on a division (demanded by Mr. 
FirzGERALD) there were—ayes 8, noes 87. 

Mr. FITZGERALD. Mr. Speaker, I make the point of order 
that there is no quorum present. 

The SPEAKER. Evidently there is no quorum present. The 
Doorkeeper will close the doors and the Sergeant at Arms will 
notify absentees. Those in favor of striking out the word 
“cotton” at the beginning of the line read by the Clerk will 
vote “aye,” those opposed will vote “no,” and the Clerk will 


cotton’ where it twice occurs 
cotton,” in line 25, page 2. Strike 


The 


where it twice occurs 


will report the amendment to 
where it first occurs. 
at the beginning of the 


line 20, strike out the word “ cotton” 


Browning 
Sutler 
Fields 


Adair 
Adamson 
Akin, N. Y. 
Allen 
Ames 
Andrus 
Ansberry 
Anthony 
Ashbrook 
Ayres 
Ba rtholdt 
Bartlett 
Bates 
Boehne 
Bradley 
srantley 
proseearé 
surke, Ps 
Callawa Ms 
Campbell 
Cantrill 
Carter 
Cary 
Claypool 
Collier 
Covington 
Cox, Ohio 
Crago 
Cravens 
Crumpacker 





Curley 
Currier 
Daugherty 
Davenport 
Davidson 
De Forest 
Denver 
Dies 
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ANSWERED “ PRESENT "—11. 


Foster 
Gillett 
Kahn 


McMorran 
Mann 
Necdham 


NOT VOTING—151. 


Todds 
Doremus 
Draper 
Driscoll, M. E. 
Dwight 

Dyer 

Ellerbe 
Fairchild 
Ferris 

Focht 
Fordney 
Fornes 
Gardner, N. J. 
Garrett 

Glass 

Goeke 
Goldfogle 
Graham 
Griest 
Guernsey 
Hamilton, Mich. 


Hamilton, W. Va. 


Hanna 
Hardwick 
Harrison, N. ¥ 
Hay 

Hayes 

Helm 

Henry, Conn, 
Higgins 

Hill 

Hinds 
Holland 
Howell 
Hughes, Ga. 
Hughes, N. J. 
Hughes, W. Va. 


Jackson 
Johnson, 8. C. 
Jones 
Kindred 
Kinkead, N. J. 
Konig 

Kopp 

Korbly 

Lamb 
Langley 
Legare 

Levy 

Lindsay 
Littleton 
Loud 

McCall 
McCoy 
McDermott 


McGuire, Okla. 


McHenry 
McKenzie 
McKinley 
Macon 
Maher 


Martin, 8S. Dak. 


Moon, Pa. 
Moon, Tenn, 
Moore, Tex. 
Morse, Wis. 
Murdock 
Nelson 
Palmer 
Parran 
Patten, N. Y. 
Patton, Pa. 
Plumley 
Porter 


Humphreys, Miss. Powers 
So the amendment was rejected. 

The following pairs were announced: 
For the session: 
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Sparkman 
Stevens, Minn. 


Pujo 
Randell, Tex, 
Ransdell, La. 
Rey burn 
Riordan 
Rodenberg 
tucker, Mo. 
Saunders 
Scully 
Sells 
Shackleford 
Sharp ¢ 
Sheppard 
Sherley 
Sherwood 
Simmons 
Slemp 
Smith, J. M. c, 
Smith, Cal. 
Stack 
Sulzer 
Talbott, Md. 
Taylor, Colo, 
Thomas 
Townsend 
Tuttle 
Underhill 
Underwood 
Vare 
Vreeland 
Weeks 
Wilder 
Wilson, Ill. 
Wood, N. J. 
Woods, Iowa 
Young, Mich, 
Young, Tex. 





1] 


eal] the roll. 


The question was taken, and there were—yeas 18, nays 209, 


answered “ present ’’ 11, not voting 151, as follows: 


Buchanan 
Bulkley 
Calder 
Connell 
Conry 


Aiken, 8. C. 
Ainey 
Alexande: 


Anderson, Minn. 


Anderson, Ohio 
Austin 
Barchfeld 
Barnhart 
Bathrick 
3eall, Tex. 
Bell, Ga. 
Serger 
Blackmon 
Booher 
Rorland 
Bowman 
Brown 


surgess 


Burke, S. Dak. 
Burke, Wis 


Burleson 
Burnett 
Byrnes, 8S. C 
Byrns, Tenn 
‘andler 
‘annon 
“arlin 

‘atlin 

ark, Fla 
‘ayton 

line 

‘ooper 
‘opley 

‘ox, Ind. 
Cnilop 
Curry 
Danforth 
Davis, Minn. 
Davis, W. Va. 


i i i i ti 


Dent 
Dickinson _ 
Dickson, Miss. 


Difenderfer 
Dixen, Ind 
Donohoe 
Doughton 
Driscoll, D. A, 
Edwards 
Esch 

Evans 

Faison 

Farr 


Fergusson 





YEAS—18. 


Dalzell 
Dupré 
Estopinal 
Fitzgerald 
Greene, Mass. 


NAYS 


Finley 
Flood, Va. 
Floyd, Ark. 
Foss 
Fowler 
Francis 
French 
Fuller 
Gallagher 
Gardner, Mass, 
Garner 
George 
Godwin, N.C. 
Good 
Goodwin, Ark. 
Gould 

Gray 
Green, lowa 
Gregg, Pa. 
Gregg, Tex. 
Gudger 
Hamill 
Hamlin 
Hammond 
Hardy. 
Harris 
Harrison, Miss. 
Hartman 
Haugen 
Hawley 
Hayden 
Heald 
Heflin 
Helgesen 
Henry, Tex. 
Hensley 
Hobson 
Houston 
Howard 
Howland 
Hull 


Olmsted 
Payne 
Peters 
Redfield 
Rucker, Colo. 
209. 
Lafferty 
La Follette 
Langham 
Lawrence 
Lee, Ga. 
Lee, Pa. 
Lenroot 
Lever 
Lewis 
Lindbergh 
Linthicum 
Littlepage 
Lloyd 
Lobeck 
Longworth 
McCreary 
McGillicuddy 
McKellar 
McKinney 
McLaughlin 
Madden 


Maguire, Nebr. 


Martin, Colo, 
Matthews 
Mays 

Miller 
Monde!l! 
Moore, Pa. 
Morgan 
Morrison 
Moss, Ind. 
Mott 

Murray 
Necley 
Norris 

Nye 

Oldfield 
O’Shaunessy 
Padgett 
Page 


Pepper 


Humphrey, Wash. Pickett 


Jacoway 
James 
Jobnson, Ky. 
Kendall 
Kennedy 
Kent 
Kinkaid, Nebr. 
Kitchin 
Knowland 
Konop 
Lafean 


Post 
Pou 
Pray 
Prince 
Prouty 
Rainey 
Raker 
Rauch 
Rees 
Reilly 
Richardson 


Whitacre 
Wilson, N. Y. 
Young, Kans. 


Roberts, Mass. 
Roberts, Nev. 
Robinson 
Roddenbery 
Rotherme] 
Rouse 

Rubey 
Russell 
Sabath 

Sims 

Sisson 
Slayden 
Sloan 

Small 


Smith, Saml. W. 


Smith, N. Y. 
Smith, Tex. 
Speer 

Stanley 
Stedman 
Steenerson 
Stephens, Cal. 
Stephens, Miss. 
Stephens, Nebr. 
Stephens, Tex. 
Sterling 
Stone 
Sulloway 
Swect 

Switzer 
Taggart 
Talcott, N. Y. 
Taylor, Ala. 
Taylor, Ohio 
Thayer 
Thistlewood 
Tilson 
Towner 
Tribble 
Turnbull 
Utter 
Volstead 
Warburton 
Watkins 
Webb 
Wedemeyer 
White 

Willis 
Wilson, Pa. 
Witherspoon 


Mr. UNDERWOOD with Mr. Mann. 

Mr. ADAMSON with Mr. Stevens of Minnesota, 

Mr. BarTLeTT with Mr. BuTLer. 

Mr. Hopson with Mr. Farrcnrp. 

Mr. Grass with Mr. SLemp. 

Mr. RrorpAN with Mr. ANDRUS. 

Mr. Fornes with Mr. BRADLEY. 

Until further notice: 

Mr. Youne of Texas with Mr. Wrrson of Illinois. 

Mr. ApAtrR with Mr. AMEs, 

Mr. ALLEN with Mr. BarTHOLDT. 

Mr. ANSBERRY with Mr. Burxke of Pennsylvania. 

Mr. AsHprook with Mr. CRUMPACKER. 

Mr. Ayres with Mr. Currier. 

Mr. Brantritey with Mr. Dre Forest. 

Mr. CrayPoort with Mr. Dopps. 

Mr. Cottier with Mr. Woops of Iowa. 

Mr. CurLtey with Mr. Draper. 

Mr. Davauerty with Mr. Focnr. 

Mr. Dies with Mr. Garpner of New Jersey. 

Mr. Ferris with Mr. GuERNSEY. 

Mr. Gotprocre with Mr. Hayes. 

Mr. Hamirtton of West Virginia with Mr. Henry of Con- 
necticut. 

Mr. Hay with Mr. Howe tt. 

Mr. Het with Mr. JAcKSoN, 

Mr. HoLLaANp with Mr. McGurre of Oklahoma, 

Mr. Hvucnes of New Jersey with Mr. McCatrt. 

Mr. Hueues of Georgia with Mr. McKenzte. 

Mr. Jounson of Kentucky with Mr. McKInrry. 

Mr. Jones with Mr. Martin of South Dakota. 

Mr. Konie with Mr. Murpock. 

Mr. Korery with Mr. Parron of Pennsylvania. 

Mr. Foster with Mr. Kopp. 

Mr. McDermortr with Mr. Powers. 

Mr. Moon of Tennessee with Mr. Porrer. 

Mr. Patten of New York with Mr. Reysvuren. 

Mr. SaunpDERS with Mr. RopENBERG. 

Mr. SHarp with Mr. SELLs. 

Mr. SHERLEY with Mr. StmMons. 

Mr. Suuzer with Mr. J. M. C. Sm1rag. 

Mr. Tuomas with Mr. VREELAND. 

Mr. TowNseEND with Mr. WEEKS. 

Mr. TurtTLie with Mr. Younc of Michigan. 

Mr. Ayres with Mr. WILDER. 

Mr. Scutzy with Mr. Brown ina. 

Mr. Taxzvorr of Maryland with Mr. PARRAN. 

Mr. Frecps with Mr. LANGLEY. 

Mr. BorHNE with Mr. Cary. 
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Mr. CaLttaway with Mr. Micnaet E. DRISCOLL, 


Mr. CANTRILL with Mr. Hanna. 

Mfr. McCoy with Mr. Hieerns. 

Mr. Covineton with Mr. Huaues of West Virginia. 
\fyr. SHACKLEFORD with Mr. Woop of New Jersey. 


\Iir. Suerwoop with Mr. Moon of Pennsylvania. 
Mr. Humpureyrs of Mississippi with Mr. Roserts of Nevada. 
\Iir. Geanam with Mr. VaARe. 
r. RANDELL of Texas with Mr. Samira of California. 
Mr. Eviterspe with Mr. Craco. 
Mr. Jounson of South Carolina with Mr. GILLETT. 
r. LEGARE with Mr. Loup. 
Mr. Litrceton with Mr. Dwiant. 
Puso with Mr. McMorran. 
r. Harpwick with Mr. CAMPBELL. 
Mr. CARTER with Mr. KAHN. 
SuEePPARD With Mr. BATEs. 
Mr. Gorke with Mr. HEALD. 
Mr. Rucker of Missouri with Mr. Dyer. 


Hlanrgison of New York with Mr. Hamuvron of Michigan. 
Mr. Kinprep with Mr. GRIEsT. 
Mr. SPARKMAN with Mr. DAVIDSON, 
Mr. PALMER with Mr. HILn. 
Mr. Aparr with Mr. HInps. 


Until August 1: 
Mr. Cox of Ohio with Mr. ANTHONY. 
Commencing to-day and until further notice: 


Mr. Garretr with Mr. ForpNey. 

Mr. BROWNING. Mr. Speaker, did the gentleman from New 
Jersey, Mr. SCULLY, vote? 

fhe SPEAKER. He did not. 

Mr. BROWNING. I have a pair with the gentleman, and I 
wish to withdraw my vote of “no” and answer “ present.” 

The name of Mr. Brownine was called, and he answered 
“Present,” as above recorded. 

Mr. MANN. Mr. Speaker, I am paired with the gentleman 
from Alabama, Mr. UNperwoop. I desire to withdraw my 
vote of “no” and be recorded as “ present.” 

Clerk called the name of Mr. MANN, and he answered 
~s nt,” as above recorded. 

rhe result of the vote was then announced as above recorded. 


» SPEAKER. The Clerk will read the next amendment. 
The Clerk read as follows: 
] 2, line 20, strike out the 
{ time in the line. 

question was taken, and the amendment was lost. 
The SPEAKER. The Clerk will read the next amendment. 
The Clerk read as follows: 


word “cotton” where it occurs the 


I 2. 25, strike out the word “ cotton.” 
The question was taken, and the amendment was lost. 


The SPEAKER. ‘The Clerk will report the next amendment. 
ie Clerk read as follows: 
I , line 1, strike out the word “ cott 
The question was taken, and the amendment was lost, 
r. MANN. Mr. Speaker, a parliamentary inquiry. 
The SPEAKER. The gentleman will state it. 

r. MANN. How much time remains now under the rules? 
The SPEAKER, Twenty-nine minutes. 
r,. MANN, 
I have made a memorandum of analysis of H. R. 183823, 


n. 


which 
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Mr. Speaker, I move to strike out the last word. | 


ic with the bill under consideration, except that the 
bill relates to cotton and the other bill relates to grain. | 
i to call the attention of the House for a moment to some 


oo 
mete 


provisions in the bill H. R. 18 
Section 2 of the bill creates two broad offenses; first, 

s ing any message offering to make or enter into a contract 
‘ purchase or sale for future delivery of wheat, corn, and 
thout intending that such wheat, corn, or oats shall be ac- 
delivered or received; second, offering to make or enter 
tract whereby any party acquires the right or privilege 


COL bait 
nea 
ta 

vithout being thereby obligated to accept or deliver such 

. corn, or oats. The latter describes accurately the “ put 

trading. It at the present time practiced on few of 

‘ading grain exchanges, and nowhere is it a prominent fea- 


torr f 


is 


ture of the business. The Chicago Board of Trade has absolutely 
forbidden it on this exchange, and other exchanges have done 
likewise. We have, however, on this exchange a system of 
Ur ng in indemnities, which system is lawful under the stat- 
utes of this State and is necessary to the safe handling of | 


crain products. This form of trading, however, would be abso 
utely condemned by this bill. 
A. in Chicago, at the close to-day has offered 1,000,000 bushels 
of wheat to B, at Liverpool, at $1 per bushel; he will not get 
an acceptance of his offer by cable until the following morning 





in future acceptance or delivery of wheat, corn, or | 


Let me illustrate this: Suppose | 
DI 


‘ jJative trading which in the minds of 
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If B, however, does accept A’s offer the contract made 
whereby A is obligated to sell and deliver 1,000,000 bushels of 
wheat to B at $1 per bushel. To safeguard himself against the 
contingency that B may accept his offer by the following morn 
ing and that the price of wheat has risen to $1.02, or hig! 





is 


higher, 
per bushel, A will purchase from some trader an option for 
1,000,000 bushels of wheat. If B rejects A’s offer, A loses his 
insurance premium. If he accepts it and the price in the mean 
time has risen higher than the indemnity price, A calls upon 


the seller of the indemnity to deliver him the wheat. 

Under the second clause of section 2 this form of trading 
which is so absolutely essential to the merchandising of grain, will 
be absolutely forbidden, and the person who practices it is liable 
to imprisonment for doing a thing prompted by common business 
prudence. 

Second. The first offense described in section 2 


has to do with 
the ordinary and regular system of future trading as practiced 
upon the leading exchanges. As the section reads now it would 
have no effect whatever, because every trade made upon any 
legitimate exchange contemplates the actual delivery of the 
commodity. This section accurately describes a transaction in a 
bucket shop, where delivery is never contemplated or possible, 
but not to future trading upon the exchanges. What the framer 
of this bill is driving at is to compel every man who buys or 
grain for future delivery to keep his contract open until the til 
for delivery comes, and to prevent the system of 


Ss 3 
ne 
Lit 


set-off ” which, 


in the case of the Chicago Board of Trade v. Christie (198 
U. S., 236; 49 Law ed., 1031), was held to constitute a delivery 
as then carried on under the rules existing on the Chicago Board 
of Trade. The inquiry becomes pertinent here whether any 


statute should compel a man to hold a contract open beyond a 
time when he finds that his judgment was wrong, and that the 
maintenance of the contract will involve him in further loss. 


Another of the many objections which can be urged against 
this provision of section 2 arises under the following state of 
facts, which happens not once but thousands and thousands of 
times during the course of a year: Suppose A, a grain dealer 
in Decatur, Ill., is purchasing grain freely from the farmers; 
the only way he can safely buy all the grain that is offered to 





him is by hedging each purchase on the Chicago Board of Trade 
as fast as he takes the grain into the elevator; in other words, 
} Ve 


every 5,000 bushels he buys from the farmer he immediately 
sells 5,000 bushels for future delivery on the Chicago Board of 
Trade. Within a month or so, however, he finds that because 
of some local condition he can get a better price for that cash 
grain in New Orleans than he can in Chicago, and being an 
enterprising and prudent business n, he ships the gr to 
New Orleans and sells it there. When he sells it in New Orleans 
he will buy back his hedge on the Chicago Board of Trade. 
Now, section 2 ef this bill, in connection with the last few 
lines of section 3 which provide that the failure to deliver or 
receive the grain shall be prima facie evidence that there was 
no intention to deliver or ‘ceive such grain wl the e t 
was made, would render the grain dealer at D tur to 
a penitentiary sentence for adopting this cor I 1 by 
this that the mere fact that he did not actually d the 
grain in Chicago, would be prima facie e\ wherel the 
case would go to the jury for th deter ion as to ] 
original intent. In your judgment is rig 1 l 
business man should be exposed to the verd ( \ 
posed largely of men who are absol vy i 1 
business because he had adopted this | le I d 
ducting his business? 
Let me give another illustration of the absurd 
posed bill. Here is a miller who s purchased 1 W bud 
of wheat at $1 per bushel to grind into flour. 1 
is equally pertinent to the case of a der of vho 
has purchased several hundred t nd br Ss « 
| fatten cattle. The miller « udes that the | e of 
going to decline which will cause the | e@ « 1 
made from the wheat to decline; mors ; 
sees a declining market for cattle; neither d 
and therefore they hedge the amount of w ( ' 
have on hand upon some produce excl g N 
fectly evident that the miller can not deliver wl 
contract, nor can the live-stock feeder deliv ( 
do is to ship the finished product to mark | 
have merchandised such finished pre t they | I 
hedge. Under the operation of this pi pos d | i 
and the live-stock feeder would be in the sh of ‘ i 
tentiary. 
There are illustrations almost without nu r wherel this 
bill can be shown to interfere with the mos ‘ 3 
of commerce without reaching those pai ilar forms of s 1 


pai 1 
its framer were considered 
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undesirable. It does not touch the man who stands in the pit 
und buys and sells for his own account, because over those 
transactions the Federal Government would have no control. 
It is not admitted for a moment that the position of this man 
is in any degree less legitimate or less necessary than the man 
outside of the exchange, but it is a fact that a large part of 
the transactions on the exchanges for the account of persons 
away from the exchange and who used the telegraph, telephone, 
and mails to execute their trade are the most legitimate hedg- 
ing transactions, which Members of Congress generally admit 
to be perfectly legitimate; and yet this bill seeks, if not to 
prevent such transactions, at least to fetter them so that they 
could not be commercially carried on. 

There are so many features of this proposed bill which, in 
matter of form, are easily seen té be not simply unwise, but 
absolutely futile to effect the objects sought by the proposer, 
that anyone familiar with the business could take up hours in 
pointing out its defects. I have said enough, I trust, to indi- 
cate a few of the features which are objectionable. Under the 
bill as now drafted a legitimate exchange could live, although 
the difficulties would be almost insuperable; but is it necessary, 
in order to eradicate some few minor defects in the system of 
future trading, to destroy the whole institution? 

ANTICOTTON-FUTURES BILL. 

Mr. ROBINSON. Mr. Speaker, this measure, designed to 
prohibit interstate communications relative to cotton futures, 
should be amended so as to include other agricultural products. 
I am in favor of the bill, but would like to see its terms appli- 
cable to all agricultural products. A part compliance with the 
promises of a platform pledge differs from a total breach of it 
only in degree. The Democratic platform adopted at Balti- 
more touching upon this subject is as follows: 

We believe in encouraging tne development of a modern system of 
agriculture by a systematic effort to improve the conditions of trade 
in farm products so as to benefit both the consumers and producers, 
and as an efficient means to this end we favor the enactment by Con- 
gress of legislation that will suppress the pernicious practice of gam- 
bling in agricultural products by organized exchanges or others. 

It is clear that the platform is directed against dealings in 
futures in all agricultural products, and that to limit the re- 
form to one product is but a partial compliance. I understand 
that the reason given by those in charge of the legislation for 
not embracing all agricultural products in the bill is that such 
a course might combine opposition to the measure from all the 
stock exchanges and occasion the defeat of this bill. The 
argument is-not sound. The application of the principle to one 
agricultural product alone, in my judgment, can not be justi- 
fied. Those who favor the legislation touching grain and other 
agricultural products might be induced to oppose the bill for 
the very reason that it does not embrace the products in which 
they are most directly concerned. To embrace all agricultural 
products in one bill would concentrate the support of all the 
friends of such legislation and force a direct issue that can not 
be avoided. 

During the last Congress we passed almost unanimously 
through this House a bill very similar to the one under consid- 
eration. The fact that its provisions were limited to cotton and 
that it did not apply to other agricultural products was used at 
the other end of the Capitol to prevent its consideration and 
passage there. 

The pledge in the Democratic platform will be only partially 
fulfilled by the passage of this bill. Unless I am assured that 
it is the purpose of those in charge of the legislation to secure 
the speedy consideration of the Rubey bill or some other meas- 
ure including other agricultural products, I shall, if the oppor- 
tunity can be secured, vote to amend this bill so as to make it 
respond to the Baltimore platform. In all probability the par- 
liamentary situation will prevent this. I hope the House will 
insist on considering the bill by Mr. Rusry, of Missouri, relating 
to futures in grain. 

Mr. Speaker, while I should like very much to see this legis- 
lation comply fully with the terms of the Democratic platform 
and relate to all agricultural products, still I realize the par- 
liamentary situation, and I am in favor of the bill in the form 
in which we are now considering it, unless an opportunity is 
afforded of amending the bill, as I have heretofore stated. I 
desire to call the attention of the member of the committee in 
eharge of the bill to one feature of it which is not satisfactory, 
and that is that the affidavit which a person desiring to send 
messages relating to the purchase and sale of cotton intended 
for future delivery is permitted to file under the provisions of 
the bill relates solely to messages being sent or to be sent. 1 


desire to suggest to the gentleman in charge of the bill and to 
others interested whether it be not recessary and advisable to 
adopt an amendment which will require the statement in the 
atidavit that the messages that have heretofore been sent— 
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that is, the messages sent before the affidavit was made—hayo 
not violated the provisions of this legislation and did not come 
within the prohibited messages. In other words, on page 4 of 
the bill, in line 6, after the word “ stating,” insert the following 
words: 7 

That no message relating to any such contract, or offers to contract 
as are described in section 2 of this act, has been sent, or caused 
to be sent, by this affiant, and. 

Unless some such amendment be adopted the making of the 
affidavit may afford a certain means of evasion. To illustrate: 
A speculator has the bona fide intention at the time he makes 
the affidavit of complying with its provisions. He does not in- 
tend, when he makes the affidavit, to send any message during 
the next six months relating to a contract for futures. After 
he makes the affidavit he changes his intention and does in fact 
send such a message. He is indicted. Would that constitute 4 
false statement in the affidavit? Probably not, because the 
affidavit could only express the intention of the affiant at the 
time he was sworn, and his obligation might be regarded as 4 
mere promise and not as a statement of fact. In order to pre- 
vent the sending of prohibited messages after the making of 
the affidavit, subsequent affidavits should embrace the declar:- 
tion that no prohibited messages have been sent. 

This suggestion is submitted in a sincere desire to improve 
the bill and to make its provisions effective. It is, of course. 
desirable to relieve persons engaged in legitimate trans:ctions 
from the obligation of making an affidavit every time they send 
an interstate message relating to the purchase or sale of the 
commodities which come within the provisions of the legis!a- 
tion. The affidavit that no such messages will be sent is in- 
adequate. It should also contain the statement of fact that 
no such messages have been sent. In order to make the affidavit 
enforceable it should relate to past or present acts and not to 
future acts alone, which, to say the least, will be difficult of 
enforcement. 

Commencing on line 14 is found the provision: 

Any person who knowingly shall make false statements in any affid 
vit provided for in this act shall be punishable— 

And so forth. 

Would it constitute a false statement if the person desiring to 
send messages relating to the purchase or sale of commodities 
in good faith, intending at the time of the making of the atti 
davit not to violate his promise, should subsequently alter his 
plans and send messages that are prohibited? ‘This question 
an be obviated by inserting, after the word “ stating,” in line 6, 
page 4, the following words: 

That no message relating to any such contract or offers to contr 
as are described in section 2 of this act, has been sent or caused to 
sent by this affiant, and. 

It is questionable whether or not you can make this promis 
and an affidavit that one will not do a thing is nothing more 
than a promise—whether you can make this promise that 
will not send such messages, enforceable under this bill. [If we 
want to relieve those who are engaged in legitimate transactions 
of inconvenience, it will be necessary to adopt this amends 
or some similar amendment; otherwise I do not think the «! 
davit will accomplish any valuable purpose. I suggest that to 
the consideration of the gentlemen who are in charge of the b 
and if it be deemed desirable I will offer that amendme 
the event opportunity is afforded, which, under the par 
mentary status, I can see is quite doubtful. 

Mr. MANN. Will the gentleman yield for a question conc 
ing affidavits? 

Mr. ROBINSON. Certainly. 

Mr. MANN. Does the gentleman think it is within the | 
of Congress to require an agent of the telegraph compa’ 
take an affidavit without charge? 

Mr. ROBINSON. I think it is exceedingly doubtful wh 
Congress or any other legislative body can require any perso"! 
or agent to perform any service for nothing. 

Mr. MANN. And yet it is required under this bill. 

Mr. ROBINSON. I observe that. 

Mr. MANN. It says he is required to do it; that is all it sys. 
He administers the oath. 

Mr. ROBINSON. I am heartily in sympathy with the p! 
of this legislation. I believe it is directed against a great e\"'. 
but I do think if the affidavit is to be of any value it should be 
amended so that if the affiant makes a false statement he 
be punished for that false statement. If he says he w!!! 





send and has no intention at the time he makes that statem 
of sending prohibited messages you certainly can not punis! 
him for changing his intention after that. 
statement of the proposition as I can make. 


Federal legislation directed against dealings in ae 


That is as clear 4 
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almost a quarter of a century. In the past it has been proposed Consequently power is acquir ; 
to invoke the taxing power of the Government to prevent it. | domitiate the “market” to amass soe oe - eee 
In the legislation now under consideration the alleged evil | buying or selling what they do not own : on : nt es by simply 
« sought to be abolished through the exercise of the power of | not exist. ; a a 
Congress to regulate interstate and foreign commerce. I am not Third. The argument that the exchanges will suffer 
ul dful of the objections which have been urged against legis- | compelled to radically reform their — elite : aad be 
la of this character. The principal objections urged are that | me that the legislation is bad I ent aa } eee * 7 ‘ 
the is unconstitutional, that it is not enforceable, and that | press the transactions aimed at in b vi “dl made ¢ the 
‘+ will needlessly interfere with legitimate business. exchanges than to restore them to s« mad on d ation ie re hope 
THE LEGISLATION IS CONSTITUTIONAL. control; but if it be true that the measure w ill] rove far-re h- 
The objection that the bill is unconstitutional does not seem | !"¢ in this regard, I will still support it, and that without esi 
to to be sustained. The power must exist either in the tation. If exchanges are to be nurseries for gamblers, t! 
St : in the exercise of their police powers, or in the Govern- must go. Dealings in futures have all the elements of a can 
J in the exercise of its power to control interstate and for- of chance, and have come to be designated as gambling by mat 
( mmeree, to regulate these transactions. If it be con- who pursue them. ieee, = 
reded. as suggested by the gentleman from New York [Mr. F1tz- Fourth. They are also a means of oppressing the poor. This 
crraLp), that under the decision of the Supreme Court in Chi- | results both directly and indirectly. Directly y the n of 
eco Roard of Trade v. Christy (198 U. S., 236), Ware & Leland | Measer means, in the hope of getting rich quick, dissipates his 
- Mobile County (209 U. S, 405), Clews v. Jamieson (182 U. S., possessions and his earnings in the great vortex specu ! 
161), Leloup v. Port of Mobile (127 U. S., 640), it is competent Indirectly when he who toils in the field observes the p t 
for the State, in the exercise of its police powers, to forbid con- of his labor manipulated by those who sit in 1 pread « 
tracts for the sale of futures, and that such statutes are not in and gamble in the products of his toi! yo 
derogation of the power of Congress over interstate and foreign The demand for this legislation comes p1 rily fre the 
ce ‘e, it still does not preclude, in my judgment, the conclu- workers—the farmers and the spinners. Op “con ly 
sion that Congress has the power, under the commerce clause, to from the exchanges. My voice and my vot ire e 
deal with agencies of interstate communication—the mails, tele- | WOTKers. 
ph and telephone lines—and to prevent the transmission of | The SPEAKER, The time of the gentleman has ex] 1 
messages relating to such forbidden contracts. I have some | Mr. MADDEN. Mr.*Speaker, this bill has s« ery ext r- 
doubt as to the constitutionality of the bill, but I shall cheer- | dinary provisions, one of which is that n who seeks to enter 
fully support it and leave the courts to determine that issue. into business transactions for the purchase of ton is required 
is true that no accurate and complete definition of inter- | '® S®y_in advance that the transaction is a legitimate and legal 
state commerce has been made by the courts. They have dealt | 0!°: I do not believe that the Congress of the United States 
with the question from the standpoint of the issues involved in | CUSht to be engaged in any attempt to force anybody to sweat 
the many cases which have been considered. The trend of all | in advance that he is going to enter ma legal th 
the authorities is that the Federal power over interstate com- | The transaction itself ought to speak for its legal ty. Hor n 
merce is plenary, and that it extends to the means and agencies | *#@yone tell whether a transaction | or ! ot 
of interstate commerce. The Lottery case and subsequent de- vance? It seems to me that a man ought to hay tl e 1! to 
cisions upholding it, while not conclusive of the constitutionality | send a telegram to some other man in e United ‘y 
of the bill, are strongly in favor of it. * | to buy or offer to sell any kind of lity nt 
_ The sole question involved in the case cited by the gentleman not to be required to state when he sends th leg that ] 
= Rag Be dpmenengce te Ware & Leland v. Mobile intends to earry out the purpose for which th 2 is 
van 20% . S., 405), was whether the statute of Alabama | Why, we would not be able to transact any kind of bus 
levying a license on persons buying and selling futures for | this policy were pursued in all the bus none to { 
speculation or on commission was an attempt to regulate inter- | country. It might just as well b 1 that n could t 
state commerce. The court indicated that while brokers were | offer to buy a house and lot, and that he could not send 
imon carriers, telegraysh companies are. The most that | gram in reference to the purchas of al ‘and lot ut , 
can be said concerning this case is that it holds that the con- | stated in advance that what he pr po d to do was} Fimat 
tracts themselves are not interstate commerce. We need not | and legal. To prosecute a man for f make | 
declare that the messages forbidden are commerce. We have | that he proposed to enter upon a legi mate busin { 
: nary power over interstate telegraph and telephone lines as | tion it seems to me to be not a fun tio 1 of the Govern: t 
instrumentalities of commerce and can forbid them from trans- | the United States, and I am inclined to belie that ( a 
mitting messages of an objectionable character. The Supreme | could be engaged in a better business th try ne to oe 
pes has held that the telegraph is an instrument of com- | conduct of the legitimate fairs of the cou ew eee : 
merece and that telegraph companies are subject to the regu-/ as this bill pro} uses. If a an has old ~ she 
eases ‘eee sheen? should not the same rule apply to | grain, as my colleague said, to Liv l, he wor ld I 
i a ae a this bill be allowed to hedge against tl Ss 1e price of 
- : THE wEaITS OF THE MEASURE. grain between the day it was sh ed and t dav it was 
rhe plank in the Baltimore platform declaring for the sup- | ceived in Liverpool, and the pric ve ledly difi t 
pression of the pernicious practice of gambling in agricultural | on the day the ship arrived at Live 00] Pr ‘ - ( : 
pr lucts by organized exchanges or others is to be heartily | grain on the day it beg: n its jour If this |} 7 | 
shall support this bill even though it ein eihe-ae aan ares — enengee reer eee ; af — = a a 
me assign briefly some reasons which in vel - : a ets a ee eee eS eee of the com ity 
levislation es ay . ipel me to support this | and its price to the exchange s of the world « le of ; 
First, the transactions sought to be s omn . where we have no jurisdiction over them 
acs to Kc ransactions ¢ gh to be suppressed have no rela- | I think the people who are interested il sing L se g 
oe Jegitimate business. There is no effort to Interfere with | cotton. if this bill should become oe d find t : 
cen 0 ak ee va a oo n. tt be- | the cotton raisers we uld refuse to ent to « s to 
a law, cott ym can still be bought and sold for every pur- | hold their cotton for a higher price. here is ! 
pose for which it may now be bought and sold. The only re- | bill to prevent that. If there is an intention to prevent ect ; 
quirement is that the transactions shall be bona fide sales and | tions of any kind to regulate the} i e. it « ea : ' wi 
purchases and relate only to the actual commodity. cotton raiser just as well as te the cott r or the 
Second. It is immaterial whether the net result of future | seller. it wo . | ”_ | 
— ctions has been to increase or depress the price of cotton. Mr. BURLESON. I would like to as S 
Che governing consideration is that dealings in futures have no | tion. | 
Py _— place in modern trade and exert a baneful influence Mr. MADDEN. Certainly. 
ta commerce. Careful students of the subject generaily seem Mr. BURLESON. I would e to } 
rel ioadling rine sua at a ee ae rn a} thinks a conspira: y or c mbii ition n 1 
enormous quantities of ficti pagal et 6 -« a OF) Cieerrs Serene ome BO manne oes : 
es tities oO ictitious cotton may break the Mr. MADDEN. I do not underst 1 tl yare | ) 
os and cause a decline in prices, while the purchase at | people engaged in the raising of « 
a ther time of large quantities of futures may cause a rise in| Mr. BURLESON. There are more than 
Price. The fluctuations thus produced are not occasioned by gaged in the cultivation of cotto! 
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Mr. MADDEN. The people who control cotton in the South, 
or wherever it is grown, have organizations through which they 
assemble their cotton in warehouses and hold it for a time when 
they are assured that they can sell it for a higher price than 
they could sell it for if it was not so held. 

Mr. BURLESON. And I want to assure the gentleman that 
never has cne of those organizations or combinations proven 
effective. 

Mr. FOSTER rose. 

The SPEAKER. The gentleman from Illinois [Mr. Foster] 
is recognized for five minutes. 

Mr. FOSTER. Mr. Speaker, I believe that the people gen- 
erally should and desire to encourage legitimate business of 
every kind. I see no objection to any man who owns and de- 
sires to sell a million bushels of corn or a thousand bales of 
cotton to be delivered some time in the future at a certain 
price. 1 see no objection to a man who desires to buy a million 
bushels of grain or a thousand bales of cotton or any commodity 
and having it delivered at a future time, but I do not believe 
it is encouraging the legitimate business of the country to go 
onto the board of trade and put up your money and bet whether 
cotton will go up 2 cents a pound or down 2 cents a pound in 
the next three months. I do not believe that it encourages the 
grain raisers of this country and I do not believe that it helps 
the consumer of bread in this country for men to go on the board 
of trade in Chicago, New York, or any other city and bet their 
money that grain will go up or down, as the case may be, in 
the next 30 days. These men have no-intention of delivering 
the property, but really bet as to what the price will be. And 
so I think that this bill which is under consideration at this 
time permits legitimate transaction in the buying and selling 
of cotton, but will have a good effect in stopping gambling on 
boards of trade. 

But I would like to see this bill go further and include other 
farm products, so that there might not be that gambling in those 
commodities, too. You take the traders in the city, those who 
speculate on the board of trade, and they can not always specu- 
Jate among themselves, because if they do it is only trading 
dollars. They must reach out into the country -and gather in 
what they call the “lambs” and shear them and get a crop of 
“wool” to replenish the treasury of each and every one of 
them. And so we see all over this country encouragement com- 
ing from these traders, holding out great inducements and issu- 
ing market letters as to what the market is likely to do. If he 
is trading on the board of trade, if he is what is called a “ bull.” 
he is always saying that the price in 30 days is going to be 
higher, and the proper thing to do to make money is to buy 
wheat or some other commodity, as the case may be. If he is 
a bear, he believes the price will go down. 

I do not know, but I suppose between the bulls and bears on the 
board of trade there is about as much money made on one side as 
there is on the other. Sometimes I have thought that the bulls 
would “bull” the price for a little while, and then they would 
get what they could from the bears, and the lambs would think 
the prices were going up and they could make a lot of money, 
and they would put up their cash end the price would go down, 
and the “lambs” out in the country would get “ sheared.” 

So let us have honest, legitimate trading. Let us encourage 
honest trading, but let us stop the gambling in cotton, wheat, 
oats, or any other farm product. [Applause.] 

Mr. SIMS. Mr. Speaker, the object and purpose of the bill 
now under consideration is to mitigate and minimize the evils 
growing out of what is commonly called and known as dealing 
in ‘cotton futures.” 

It is claimed by the opponents of the bill that the dealing 
in cotton for future delivery is a legitimate and necessary 
business, and that to prevent the buying and selling of cotton 
for future delivery will be an irreparable injury to both the 
producer and manufacturer of cotton. As thus stated, I am 
wholly in accord with the position of the apponents of this bill 
I will not if I know it support any bill that has for its object 
and purpose the prevention of sales and purchases of cotton for 
future delivery. I think speculation by way of buying and 
selling any product, whether agricultural or manufactured, 
whether for immediate consumption or for the purpose of hold- 
ing the product for a time, hoping thereby to make a profit 
by an advance in price, is entirely legitimate and a benefit to 
producer and consumer alike. 

The cotton crop of the United States matures and is gathered 
almost entirely during the months of September, October, and 
November, while it takes the whole 12 months of the year 
to manufacture the cotton thus harvested in 3 months. If it 
wus wholly unprofitable for anyone to buy cotton except the 
manufacturer, he would have the cotton producer at his mercy. 

Cotton, as a farm product, differs from almost all other crops 
grown on the farm. It is the only great crop produced that has 
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no consumptive farm value. Cotton, without going throug) 
some form of manufacture, which the grower can not, as 4 
rule, give it, can not be used by the grower for any purpose 
whatever. Corn, wheat, rye, oats, hay, and many other farm 


products can be used by the grower profitably on the fayy 
where such articles are produced, without going through ayy 
stage of manufacture whatever, but cotton, without passing 
through some form of manufacture, which the farmer is not 
prepared to give it, can not be used for any purpose by the 
producer. 

The great market effect of this condition with respect to cot. 
ton must not be overlooked. By reason of this fact the entire 
crop of cotton is a weight upon the money supply of the country. 
as every bale must be sold in order that the producer may rea). 
ize any benefit from it whatever. 

This is not the case with wheat, rye, oats, corn, or hay. 
While I have not examined the statistics and can not, of cours 
claim absolute accuracy, I am confident that if cotton is ex. 
cluded at least 50 per cent of all other farm products cay 
be consumed profitably without going through any stage of 
manufacture that is not or can not be furnished by the producer, 
Therefore it must follow that cotton is twice as sensitive to 
market conditions. both natural and artificial, as are the other 
products of the farm, 

The corn grown and used by the farmer on his farm is never 
in any sense an actual weight upon the market. He does 1 
have to sell it in order to utilize its value to him. This is true 
with all products of the farm which are consumed in whole 
or in part without passing through any stage of manufacture. 
But if a farmer grows only one bale of cotton on a 5iw 
farm, he must sell it in order to realize any benetit m 
it. Cotton thus having no home farm consumptive uses is 
wholly an article of active trade and commerce and is thus 
necessarily affected by supply and demand, interest rates, 
surance, commissions, and trade charges to an extent excc 
that of any of the other great crops of the country by at leas 
100 per cent. Therefore the cotton producer must necessirily 
be much more a victim to the evils of market manipulation of 
his crop than is possible for the growers of the other great 
staple crops of this country. While this is true, I do not w: 
to be understood as being opposed to any legislation looking to 
the eradication of the evils of future dealing in any and al! 
farm products. I am only pointing out to the House why | 
think it is more imperative to pass legislation of this kind 
with reference to cotton as a separate and distinct mx 
I shall join in like efforts as to grain and other farm products. 

Mr. Speaker, as I have said before, I have no objection to 
the buying of cotton to be delivered in the future. I thi 
ought to be encouraged. I am neither a cotton growe1 
spinner; but I find myself passing by a farm and see 10 bales 
of cotton on that farm. I ask the owner, “Are you going to se! 
that cotton?” Hetells meno. Says he does not need the money, 
and that he is going to hold his cotton for six months: 1! 
he believes it will be worth more money then than at the time 
I offer to purchase. That farmer by his action becomes 
investor and holds his cotton off the market at a time w! 
might aid in depressing the price. He is a benefactor | 
other farmers who are not able to hold their cotton, and \ 
are thus benefited by the action of their brother prod 
although this farmer by holding his cotton may at the end 
the six months have to sell for less than he could have realized 
by selling to me. 

Now, suppose this farmer instead of holding his cotton had 
dumped it on the market at that time; he would have side 
to that extent the declining prices then prevailing, anc by se 
doing he would have injured every other farmer in the | 
States who was compelled to sell his cotton. But this far 


beings out of debt and having money ahead, can sell his 10 bates 
of spot cotton and buy 10 bales for six months’ future deliver) 
on a market in part depressed by his inaction, and possi)ly 


make a profit out of his deal for himself on his futures. bul 
his unfortunate brother farmers who could not hold wer 
jured by him, but can not in any way share in the advance 
futures, as they are not, as a rule, able to thus speculite e\ 
so inclined. But the opponents of this bill advise all fariners 
to sell their actual farm-grown cotton, and thus depress 
market for both spots and futures, and instead of holding 1 
grown cotton buy Wall Street cotton and hold it. 

Mr. Speaker, it is this Wall Street cotton that this bill 8 
inimical to, and it will in no wise affect adversely the far: 
grown cotton. 

Now, Mr. Speaker, let us suppose that the farmer I have 
mentioned sells his 10 bales of cotton to me. I am neither Pr 
ducer nor manufacturer. I am a speculator pure and simple. I 
think cotton will advance, and, so believing, I buy this cotton 


¢ 














1912. 
and pay the farmer $500 for it. I receive it, place it in storage, 
snd hold it six months. What is the market effect of my ac- 


on? | take 10 bales of cotton that would have been sold on 
. market out of the channels of trade, and thus make the 
eopply of actual spot cotton pressing for sale less to that extent. 
». jocieal effect on the spot-cotton market is beneficial, and 
to the extent of the value of the 10 bales thus removed 

but upon every bale in all markets of the world. 
though simply a speculator, have been a benefactor to 
er of spot cotton the world over. And at the end of 
sho eix months I may sell the 10 bales for a profit exceeding the 
-nterest on the money invested and be benefited by this pure 
. transaction. This was real, legitimate speculation 


not ODL 


front Si} 


wulative 

4 consisted in buying real, farm-grown cotton and holding it 
off ‘he market at a time when the natural and unavoidable 
conditions were such that millions of bales of cotton were being 
nressed for sale in excess of the demand of the spinners or 


their ability to purehase. This bill will not prevent nor is it 
intended to prevent any such speculation. 

vow, let us take the other side of the question. The Wall 
street cotton grower says: “ Do not buy that 10 bales of farm- 
grown cotton; you will have to pay $500 for it and be out of 
use of that $500 for six months. But, instead, buy 10 bales 


‘ 


f Wall Street cotton for six months’ future delivery from me 
| I will only require you to put up as margin $2 per bale, 


r only $20 on the 10 bales instead of the $500 you will have to 
pay the farmer for his farm-grown cotton, and you will have 
s4is0 left of the $500 which you can invest in any other way 
that you desire; but if you desire, for the $500 you will have to 
ay for the 10 bales to the farmer, I will sell you 250 bales of 
Wall Street cotton for six months’ future delivery.” The Wall 
Street advocate goes on to argue with me that he will never 

| on me for anything more than the $500 unless cotton for 
future delivery should decline to an amount exceeding the $500, 
or exceeding $2 per bale, and even if it should I am told I will 
be called on for only $2 more per bale, and in no conceivable cir- 
cumstances will I ever be called on to put up the $50 per bale I 
have to pay the farmer. ‘The Wall Street cotton preducer explains 
tome that if spot cotton goes up in six months so that I will make 
a profit on my $500 investment, being on only 10 bales, that my 
profits on 250 bales of futures will. be twenty-five times as 
great. He further explains to me that if the market goes 
against me on my future deal that I can always sell out and 
stop my losses; that if I held spot cotton that it could not be 
used by anyone but a manufacturer; that if my 10 bales of 
furm-grown cotton begins to decline that I can not sell it at all, 
but will have to hold it until the manufacturers of spot cotton 
use up their supplies on hand. But that if I will buy his Wall 
Street grown cotton for future delivery, that inasmuch as his 
cotton is never used by spinners or manufacturers—in fact is 
never used at all for any purpose that farm-grown cotton can 
be used—that this Wall Street cotton can be sold at any time on 
five minutes’ notice by telegraph or telephone or by any other 
means of communication; that it does not have to be inspected, 
weighed, or sampled; that in fact nothing has to be done that 
would have to be done if farm-grown cotton was being dealt in. 

Mr. Speaker, the speculative spirit, get-rich-quick spirit, or, 
to be plain and candid and to use a term we all understand, 
the gambling spirit, seems to be inherent in all of us, and nine 
times out of ten the real speculator in actual farm products, 
by such arguments as I have detailed above, can be changed 
into a gambler” in farm products, or rather a gambler in the 
hime of farm products. . 

Mr. Speaker, if the evil of gambling in the name of farm 
products was confined te the individuals who gamble, barring 
the moral effects upon the public, we as a legislative body 
might excuse ourselves from any effort to prevent it. But if 
the evil effects of this character of transaction reaches out and 
takes in hundreds of thousands, yea millions, of producing 
‘farmers who are in no way parties to these transactions, I 
deem it our highest duty to exert our utmost efforts within 
constitutional limitations to abate the evil or to destroy it, 
root and branch, if we can do so. Therefore the next step, to 
Proceed in logical order, is to ascertain whether or not the 
Seling of cotton for future delivery, as conducted on the cotton 
exchanges in New York and New Orleans, is beneficial or in- 
ps to the producers and manufacturers of cotton in this 
OUNTry, 

It is impossible to sell more cotton for future delivery than is 
purchased for future delivery. Such a statement needs no 
demonstration; it is axiomatic. So, if these transactions were 
hatural and conditions were equal and no law of economics 
Violated, the effect of each sale would be neutralized by the 
effect of the purchase which made the sale possible. If these 
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pretended contracts were intended to be executed by actual 
receipt and delivery of the cotton specified under terms and 
conditions equally fair and just to both seller and purchaser, 
their effect on the market would be nill. The future market, 
on the face of it, is always exactly balanced as the purchases 
and sales are and must be exactly equal in pounds, bales, and 
prices. 

If delivery of each and every bale was actually intended and 
actually followed, it would make no sort of difference how 
often the same contract was transferred from one party to 
another, it could not and would not have any unnatural effect 
on the market any more than for a stock raiser in April to 
make a written contract to sell to a packer 100 head of beef 
steers to be delivered in the following December. This con- 
tract might be passed from one party to another a thousand 
times during that period of time and it would have no greater 
effect than if the same cattle had been sold and delivered a 
thousand times. Nor will a warehouse receipt for 1,000 bales 
of cotton have any unnatural effect on the cotton market if 
transferred a hundred times by way of sale and delivery, sim- 
ply because the purchaser can look at the warehouse receipt 
and from it see just what kind of cotton is covered by the re- 
ceipt, how many hales middling and weight of each, how many 
bales above middling and weight of each, how many bales be- 
low middling and weight of each. The warehouse receipt is 
simply an evidence of title to existing property. The contract 
is to deliver by the seller ‘to the buyer 100 bales of cotton in 
the future, and although the cotton had not been planted, if both 
parties intended in good faith to execute the contract, and if, 
in fact, execution of such contract was the rule and not the 
rarest kind of an exception, no unnatural or injurious effects 
would follow. Mr. Speaker, if all contracts for future services 
or future deliveries of property were as often violated, or, to 
state it in another way, were as rarely executed as are con- 
tracts for future delivery of cotton made on the cotton ex- 
changes. commerce and trade would be destroyed. 

It is true that the margin of $2 per bale put up by buyer and 
seller of futures is forfeited and rethined as damages to any- 
one who refuses to increase his margin when called on to do so; 
but if all kinds of contracts in business were as often broken 
as are those in cotton futures the claims for damages resulting 
therefrom would not so far compensate for such breaches of 
contracts as to permit the necessary business relations of com- 
merce to continue. 

Mr. Speaker, these contracts for cotton futures are made on 
the basis of middling cotton, so far as quality is concerned, and 
a bale is arbitrarily fixed at 500 pounds. A minimum contract 
is for 100 bales, or 50,000 pounds, and is made subject to the 
seller’s option, who can deliver to the holder of the contract in 
month of delivery 50,000 pounds of middling cotton or any other 
kind of cotton other than middling deliverable on contracts on 
the exchange where the contract is made. ‘There are now about 
20 grades of cotton, as I now reeall the facts, that are deliver- 
able on contracts in the New York Cotton Exchange, so that the 
seller can deliver to the buyer the whole number of bales of any 
one kind of cotton deliverable under his contract, or he can 
deliver some of all grades deliverable. All the seller is com- 
pelled to do is to deliver 100 bales of cotton subject to delivery 
under his contract. 

But if the cotton is above middling the seller does not have 
to deliver 50,000 pounds, but only enough pounds to equal in 
value 50,000 pounds of middling cotton. He may also deliver 
the whole 100 bales of cotton grading below middling, but in 
doing so he must deliver more than 50,000 pounds. tHe must 
deliver enough of this lower grade to be equal in value to 50,000 
pounds of middling cotton. It would seem, in all fairness to the 
purchaser of one of these contracts, that he should get the. 
actual market value of his 50,000 pounds of middling cotton at 
the time of the delivery provided for in the contract where other 
than middling is delivered, so that he would at least have as 
much cotton in market value as his contract called for in spe- 
cific terms, so that the buyer could sell the cotton at least for 
as much as he was forced to give for it under the terms of the 
contract. But, Mr. Speaker, under the rules of the New York 
cotton exchange this is not the case. 

Under the seller’s option privilege he naturally will always 
deliver the grades of cotton least desirable to hold and in least 
demand at the time of delivery. Instead of determining the 
actual market value of the grades delivered other than mid- 
dling, under the rules of the New York Exchange, the seller is 
permitted to deliver at a price fixed by a committee of the 
exchange, it may be 6, 8, or 10 months prior to the date when 
the actual delivery has to be made. This is called the system 
of fixed differences. If the differences were made by the coin- 
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mittee in accordance with actual market conditions existing at 
the time the committee acted these variations may not remain 
the same for one month. If the revision committee fixed these 
differences in the month of September and a great tropical 
storm, as is often the case, visits the Gulf States, it will cause 
so great a damage to the quality of the cotton in the fields as 
to cause a much larger per cent of the crop to run below mid- 
dling than was the case when the differences were fixed as to 
cause a wide decline in all grades below the contract grade by 
reason of the great increase of low-grade cotton. In such a case 
the seller would naturally deliver the lower grades, as he 
could get them at a lower price compared to middling than is 
provided in his contract, so that if the buyer should on the 
day of delivery sell this low-grade cotton he would suffer a loss. 
Naturally those who want farm-grown cotton for manufactur- 
ing purposes will steer clear of any such market as the New 
York Cotton Exchange provides. The rules of the New York 
Cotton Exchange makes that market attractive to any and all 
kinds of overvalued grades of cotton for purposes of delivery 
on contracts. 

The small cash margin required to be put up by buyers and 
sellers of cotton on the New York and New Orleans exchanges 
for future delivery is conclusive proof that .actual delivery is 
not expected. If middling cotton for a month, six months ahead 
of month of sale is as low as 10 cents per pound, the value of 
a 500-pound bale would be $50, and $2 cash margin would be 
only 4 per cent of the value of the cotton. That 4 per cent cash 
margin is the only guaranty the member of the cotton exchange 
who buys or sells the cotton has that the seller will deliver or 
that the purchaser will accept the delivery and pay for the cotton 
except the solvency of the parties to the transaction. Anybody, 
by mail, telegraph, or otherwise, under ordinary conditions can 
trade in futures by putting up the cash margin required, with- 
out any reference to his solvency. It is the rule if the market 
for the month dealt in is going down the purchaser is called on to 
increase his margin by putting up more cash. This call is 
usually made before his margin is exhausted, and if the pur- 
chaser does not increase his cash margin the member of the 
exchange who executed the order will sell out the contract before 
the cash margin is entirely exhausted, and the new purchaser 
takes the place of the one who was sold out on account of fail- 
ure to respond in cash margin when called to do so. 

Now, Mr. Speaker, it is not an unusual thing for. the price 
of cotton futures to fluctuate as much as a dollar a bale in one 
hour‘s time. In fact, on the opening of the exchange at 10 
a. m. the price of futures often opens a dollar higher or lower 
per bale than they closed the day before. Now, would any safe, 
conservative banker loan money on actual cotton within 4 per 
eent of its cash value, with the borrower 500 or 1,000 miles 
away, and depend on the borrower protecting the bank by tele- 
graph or telephone in case of violent fluctuations in the price 
of spot cotton? This is exaetly what the member of the ex- 
change does for the dealer in cotton futures, 

It is clear that if any man who was buying cotton from a 
man whose solvency he did know and had to rely on a de- 
posit in money in some bank to guarantee the actual delivery 
of the spot cotton six months ahead of the date of the contract 
he would require a much larger deposit in cash than $2 per 
bale. It must be clear to anyone that from the fact that the 
eontract for future delivery of cotton is wholly at the option of 
the seller, and naturally operates to his advantage, that it is 
just as certain and as inevitable that these contracts are to the 
disadvantage of the purchasers of cotton for future delivery who 
want actual farm-grown cotton for purposes of manufacture. 

Mr. Speaker, however we may view these contracts for future 
delivery of cotton under the existing rules of the New York and 
New Orleans exchanges, the conclusion is forced upon us that 
at least 90 per cent of all who sell these contracts have no pur- 
pose or desire to deliver actual cotton, even as per the advan- 
tageous terms of the New York contract; and it is equally clear 
that even a greater percentage of all persons who buy those 
contracts for future delivery of cotton have no purpose or desire 
to accept delivery of actual cotton as provided for in their con- 
tracts. Therefore it must follow that at least 90 per cent of 
all sales and purchases of cotton for future delivery in these 
exchanges are not made with any expectation or desire that 
actual cotton will be delivered and accepted in execution of said 
contracts. The hope and purpose of both parties to these trades 
is that the fluctuations in the price of futures will be in his 
direction, and that he may buy in or sell out his contract so 
as to make a profit before the month arrives in which the con- 
tract could be complied with by the terms of same. 

The purchaser’s expectation is to make a profit by getting 
the money put up as a margin by the seller, and a seller ex- 
pects to make money by getting the margin, or part of it, put 
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up by the purchaser. He has no thought of acquiring 


cad : actual 
cotton and delivering it on his contract, but only hopes th 


ATL th 

quotations for the future month he has deait in will so di ~ 

as to enable him to buy in his contract for less than he soi 

and thus make a profit, which is paid out of the cash margin ml 

put up by the unfortunate purchaser. No wealth is er; ited di 

nor was any expected to be created. Such dealings are oy . 3 

fours with the card table—the money of the players chang be 

hands during the game and some players will have more po ey wv 

than they commenced with, but others will have exactly py. d 
| much less, oa r 


Future dealings settled by the margin money put up are noth. 
ing more than gambling transactions as between the parties ¢ 
them, but as to the growers and manufacturers of cotton they 
are much worse than the gaming table. The card gambje 
never injures anyone not a party to the game, but the cottop. 
future gambler affects adversely thousands and millions of co; 
ton growers who are not parties to these future contracts. 

The cotton exchanges open at 10 o’clock in the morning, Tw 
o’clock in the morning at New York means 9 o'clock in mp 
the greater part of the cotton-growing belt of the United States, 
The moment the first price is made in futures in New York jt 
is flashed over the wires to every spot-cotton dealer in the 
United States, and these quotations continue to be sent out 
every few minutes during the day; that is, until 3 o'clock p. m. 
when the exchanges close. If futures open firm and higher. 
purehasers of spot cotton are active in making purchases of 
farmers or anyone else who has actual cotton to sell. If the 
quotations for futures are considerably higher, the purchaser 
of spots may and often does advance the price he is paying for 
actual cotton. 

But, on the other hand, .if futures open lower and dul! the 
purchaser of spots reduces his prices and is indifferent as to 
buying even at the reduced prices. As 4 rule cotton is delivered 
at country shipping points in the forenoon and usually sold 
before 1 o’clock p. m., and the market for spots is controlled 
absolutely by the sales of futures, as no spot quotations are 
posted by the cotton exchanges until 2 o’clock p. m., after the 
future market has been open for four hours and only one hour 
before the closing of the exchanges. 

So, Mr. Speaker, it must be plain to anyone who makes an 
investigation of this subject that while the cotton-future gambler 
in his dealing has his eyes only on the cash stakes put up 
in the name of margins, his gambling in the name of cotton 
does have a very material effect on the prices of actual spol 
cotton in the hands of the grower or the manufacturer. 

If no one but the professional cotton gamblers would patronize 
those exchanges they would largely cease to exist, but on ac- 
count of the inherent disposition of man to speculate and gam 
ble there seems to be an inexhaustible supply of men who 
think they can make money in future dealing and thus get rich 
quick and spend the rest of their days in easy living, so that a 
large crop of “lambs” are thus produced for fleecing by the 
professionals. These lambs are the innocent cause of al! tle 
evils growing out of future dealings in farm products. 

At times when there are prospects of a short crop the facts are 
exaggerated, as crop-damage stories nearly always are dd 





































these lambs begin to buy cotton futures from the professions 
in New York and New Orleans. Nobody but a professional! wi! 
sell to them. A lamb, and especially one in the South, never 
sells cotton futures. He always buys. He lives where lhe heal 





the tales of woe from the farmers morning, noon, and Nish! 
When he goes to make his purchases he never purchases on'y @ 
few bales so as he can margin his trade heavily. He never 
thinks that futures can go down between the time of lis )u! 
chase and the month of delivery. He usually thinks he | S 
all about cotton because he lives in the South, and lhe tliitss 
these New York people, who have no knowledge of tle cf? 
conditions, with which he is familiar, are at a great cisacyal 
tage in dealing with him—a real, genuine cotton expert. >v 
goes in heavily and buys all he has the money to mars Hie 
reasons there is no use in making two bites of a clerr) He 
will get rich in his first plunge and in a single trade \fter 
the crop of lambs are sufficiently large on the bull side, the , 
fessionals in Wall Street, who like good country mutton, 
is time to “make a killing.” So some fine morniis 
professional who has been selling cotton right alongs | 
“sure-thing” lambs gets up and offers to sell 10,000 8 
any month. He has been in the public prints before ' 
Theodore Price or a Dan Sully. No other professiona! wei’ 
No bid is offered. This bit of market gossip is flashed 0\«' 
wires to ever cotton broker and dealer and bucket sho) 
land. 

The effect is electrical. Futures begin to decline ra] 
margins are called, and the lambs become panicky, and 
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urn up the wires to sell cotton futures at the market, down 
‘ .¢ the price, and when it has sufficiently declined the pro- 
als sell back to the poor deluded lambs the contracts 


I 


vO 
eu 


Fassion 

an had purchased from them, and thus scoop in all the 
margin money the poor little bulls had put up, and then imme- 
diately the market steadies, and the professionals, having made 


“their killing,” retire with no cotton or cotton contracts to 
pother them, but in possession of all the money put up as 
margins for cotton they sold, that was never intended to be 
delivered when sold. The crop-damage reports may have been 
vent, and may get worse, but it did not prevent the manipula- 
tion of the market by the professionals, to the loss and ruin of 
inexperienced men, with a little money in hand, who think 


new, 1 : ” 
they can make many hundred per cent by dealing in cotton 
fytures. Almost hundreds of cases have occurred where young 


men of good family and good character have been so crazed 
with the idea of getting rich quick that they have used funds 
not their own, and have become criminals and involved hon- 
ered and respected families in financial ruin in order to save 
, son from a felon’s cell. All laws are made for the protection 
ef society, and it seems to me that it is our duty to protect 
the young men of our country from such temptation by refus- 
ing the use of the mails and the facilities of interstate com- 
merce in aid of gambling transactions in farm products, which 
is so injurious to the producer and so demoralizing to the 
young men of our land and no benefit to any legitimate in- 
dustry entitled to the equal protection of the laws. 

Mr. OLMSTED. Mr. Speaker, is all the debate in favor of 
the bill? 

The SPEAKER. The Chair did not pay much attention to 
that. as to whether gentlemen were in favor of the bill or 
against it. 

Mr. OLMSTED. Everybody who has spoken seems to be in 
favor of the bill. I am opposed to it. 

SPEAKER. The Chair will recognize the gentleman 
for two minutes. 

Mr. OLMSTED. 


rhe 


That is rather short. 

fhe SPEAKER. That is all the time there is left. 

Mr. OLMSTED. Then I will yield my time. 

Mr. HEFLIN rose. 

The SPEAKER. There are only two minutes remaining. 
‘be Chair will recognize the gentleman from Alabama [Mr. 
Hertin| for two minutes. 

Mr. HEFLIN. Mr. Speaker, It is really refreshing to those of 
vs who come from the cotton belt, that section that produces 
two-thirds of the cotton of the world, to hear these gentlemen 
protest against our efforts to regulate the cotton exchanges, be- 

e they say that such regulation will injure the people that 
we represent. 

» farmers of the cotton belt are almost unanimous in their 
demand for this legislation; but as I listened to the speeches 
ade by the gentlemen who come from the exchange centers I 
was vneasy lest they convince some of you that these exchanges 
were instituted purely and wholly, singly and solely, for the 
benefit of the cotton producers. [Laughter and applause.] The 
cotton producer simply wants cotton used to fill contracts that 
e cotton. Men handling contracts that name cotton must 
on the man who has real cotton to fill cotton contracts. Is 
‘anything unfair about that? The exchange must become 
i real cotton exchange, where real buyers and real sellers trans- 
ict legitimate business. Then the law of supply and demand 
Will govern, as it should, an open, legitimate, and competitive 
market. That is all we want, gentlemen; and in closing this 
(debate I ask you to vote for this meritorious measure. [Ap- 
Y ise ] 

Mr. BEALL of Texas. Mr. Speaker, I ask unanimous con- 
eit to correct two typographical errors in the bill: First, on 
pace 4, line 21, to substitute the word “of” in place of the 
word “or.” 

rhe SPEAKER. The Clerk will report the request. 

The Clerk read as follows: 
P $, line 21 


, Substitute the word “ of” in place of the word “ or. 


Mr. SABATH. Mr. Speaker, have we reached section 4? 
\f, , . . * : ; 
ir, MANN, No; we are making a request for unanimous 
Consett 
The SPEAKER. 


COnsSeT 


The gentleman from Texas asks unanimous 
it to make the typographical correction which has been 
Stated. Is there objection? 

Mr. FITZGERALD. Reserving the right to object, I wish to 
ask the gentleman a question. Under the operation of the rule 


under which this bill is being considered it is impossible even 


— friends of the bill to perfect it without unanimous con- 
Sent, 


Is not that true? 
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Mr. BEALL of Texas. Unfortunately it is true, because the 
gentleman from New York [Mr. FirzcrraLp] consumed a very 
considerable part of the time. 

Mr. FITZGERALD. I consumed 10 minutes. 

The SPEAKER. If there be no objection, this amendment 
will be agreed to. 

There was no objection. 

Mr. BEALL of Texas. Then, on page 6, in line 16, I ask 
unanimous consent to strike out the word “my” and insert 
the word “ by.” 

The SPEAKER. The Clerk will report the request. 

The Clerk read as follows: 

Page 6, line 16, strike out “ my” 


Mr. MANN. Mr. Speaker, there are two prints of this bill. 
I should like to inquire where this is in the print of the bill 
which I have. 

Mr. BEALL of Texas. Near the end of section 6. “Or at 
which it is caused to be delivered my mail,’ should be “ by 
mail.” I am not sure that the mistake occurs in the original 
bill, but it does occur in the printed copy. 

Mr. COOPER. Mr. Speaker, I desire to ask the gentleman 
from Texas if the word “in,” in line 19, page 6, ought not to be 
stricken out and the word “is” inserted. That is a typograph- 
ical error, is it not? 

Mr. MANN. What is the language? 
the bill. 

Mr. COOPER. It reads: 

That the Postmaster General, upon evidence satisfactory to himself 
that any person in sending through the mails of the United States - 

The SPEAKER. ‘The Chair has not yet submitted the pre- 
vious request. If there be no objection, the word “my” will 
be. changed to the word “ by” in the place suggested by the gen- 
tleman from Texas [Mr. Bra]. 

There was no objection. 





and insert “ by.’ 


There are two prints of 


Mr. FITZGERALD. Mr. Speaker, is debate ended on this 
bill? 

The SPEAKER. Debate is ended; yes. 

Mr. FITZGERALD. I ask for the regular order. 

The SPEAKER. The regular order is on the engrossment and 
third reading of this bill. 

Mr. BEALL of Texas. I ask unanimous consent that the 


word “in” be stricken out and the word “is” 
the commencement of section 7. 

The SPEAKER. Is there objection? 

There was no objection. 

Mr. COOPER. In line 19, page 6, there is a typographical 
error—‘“‘in” for “ is.” 

Mr. FITZGERALD. I shall not agree that it is a typograph- 
ical error. I object. It is manifest that we can not properly 
consider this bill to-day. 

The SPEAKER. Does the gentleman from New York object? 

Mr. FITZGERALD. I object. 

Mr. ROBINSON. Mr. Speaker, I desire to submit a request 
that I be permitted to offer an amendment, of which I have 
heretofore spoken. 

The SPEAKER. The Clerk will first report the amen 
offered by the gentleman from Arkansas [Mr. Ropinson}. 

The Clerk read as follows: 

Insert on page 4, line 6, after the word-—— 

Mr. MANN. I object to the reading of the amendment, and 
eall for the regular order. 


substituted at 


“ce 


lment 


Mr. SABATH. Mr. Speaker, I ask unanimous consent to 
offer an amendment. I did not know that the time had expired. 

Mr. BURLESON. We would like to know what the amend- 
ment is. 

Mr. MANN. Mr. Speaker, I call for the regular order. 

The SPEAKER. The regular order is the engrossment and 


third reading of the bill. 

The question was taken, and the bill as amended wes ordered 
to be engrossed and read a third time, and was read the third 
time. 

The SPEAKER. 
bill. 

The question was taken; and on a 
Mr. FiTzGeratD and Mr. MANN) there 
noes. 

So the bill was passed. 

On motiou of Mr. BEAtt of Texas, a motion to reconsider the 
vote whereby the bill was passed was laid on the table. 


The question now is on the passage of the 


division 
were—05 


(demanded by 


ayes and 25 


WITHDRAWAL OF 


Mr. Boouer, by unanimous consent, was given leave to with- 
draw from the files of the House, without leaving copies, papers 


PAPERS. 
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in the case of John S. Swanke, invalid-pension case, Sixtieth 
Congress, no adverse report having been made thereon. 
EXTENSION OF REMARKS. 

Mr. DICKSON of Mississippi. Mr. Speaker, I ask unanimous 
consent to extend my remarks on the cotton bill. 

The SPEAKER. The gentleman from Mississippi asks unani- 
mous consent to extend his remarks on the cotton bill. Is there 
objection? 

There was no objection. 

Mr. ROBINSON. Mr. Speaker, I ask unanimous consent that 
all gentlemen who have spoken on the cotton bill may have five 
legislative days in which to extend their remarks. 

The SPEAKER. The gentleman from Arkansas asks unani- 
mous consent that all gentlemen who have spoken on the bill 
may have five legislative days in which to extend their re- 
marks. Is there objection? 

There was no objection. 





MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had passed the following order: 
Ordered, That the Senate, sitting for the trial of impeachment of 


Robert W. Archbald, adjourn until Friday, the 19th instant, at 12.30 
o'clock in the afternoon. 


ENROLLED BILL SIGNED. 


Mr. CRAVENS, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled bill of 
the following title, when the Speaker signed the same: 

Il. P. 20501. An act to authorize the Secretary of the Treasury 
to exchange the site heretofore acquired for a United States 
immigration station at Baltimore, Md., for another suitable site, 
and to pay, if necessary, out of the appropriation heretofore 
made for said immigration station, an additional sum in nue- 
complishing such exchange; or to sell the present site, the money 
procured from such sale to revert to the appropriation made for 
said immigration station, and to purchase another site in lieu 
thereof. 

INTERNAL-REVENUE ACT RELATING TO MANUFACTURE OF CIGARS, 


Mr. PETERS. Mr. Speaker, I ask unanimous consent that 
the House consider the bill (H. R. 25741) amending section 3392 
of the Revised Statutes of the United States, as amended by 
section 32 of the act of August 5, 1909. 

The Clerk began the reading of the bill. 

Mr. MANN. Mr. Speaker, I make the point of order that the 
bill can not be read in the House. The gentleman should make 
a motion to go into Committee of the Whole House on the state 
of the Union. 

The SPEAKER. The point of order is well taken. 

Mr. PETERS. Mr. Speaker, I move that the House resolve 
itself into Committee of the Whole House on the state of the 
Union, for the consideration of the bill (H. R. 25741) amending 
section 3392 of the Revised Statutes of the United States, as 
amended by section 32 of the act of August 5, 1909 

The question was taken, and the motion was agreed to; 
accordingly the House reso!ved itself into Committee of the 
Whole House on the state of the Union, with Mr. Byrgns of 
Tennessee in the chair. 

The Clerk began the reading of the bill. 

Mr. PETERS. Mr. Chairman, I ask unanimous consent to 
dispense with the first reading of the bill. 

The CHAIRMAN. The gentleman from Massachusetts asks 
uanimous consent to dispense with the first reading of the bill. 

Mr. MANN. Mr. Chairman, this is a very short bill, and I 
think it ought to be read. 

The CHAIRMAN. Objection is heard and the Clerk will 
proceed. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That section 3392 of the Revised Statutes of 
the United States, as amended by section 32 of the act of August 5, 
1909, be, and the same is hereby, amended to read as follows: 

“Sec. 3392. All cigars weighing more than three pounds per 1,000 
shall be packed in boxes not before used for that purpose containing, 
respectively, 5, 10, 12, 13, 25, 50, 100, 200, 250, or 500 cigars each; 
and every person who selis, or offers for sale, or delivers, or offers to 
deliver, any cigars in any other form than in new boxes as above 
described, or who packs in any box any cigars in excess of or less 
than the number provided by law to be put in each box, respectively, 
or who falsely brands any box, or affixes a stamp on any box denoting 
a less amount of tax than that required by law, shall be fined for each 
offense not more than $1,000, and be imprisoned not more than two 
years: Provided, That nothing in this section shall be construed as 
preventing the sale of cigars at retail by retail dealers from boxes 
packed, stamped, and branded in the manner prescribed by law: 
Provided further, That each employee of a manufacturer of cigars 
shall be permitted to use, for personal consumption and for experi- 
mental purposes, not to exceed 21 cigars per week without the manu- 
facturer of cigars being required to pack the same in boxes or to 


stamp or pay any internal-revenue tax thereon, such exemption to be 
allowed under such rules and regulations as the Secretary of the 
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’ 
ra, 
prescribe: And provided further, That every 


rettes shall put up all the cigarettes that — 


factures or has manufactured for him and sells or removes fort 


10, 15 ¢ 
50, or 100 cigarettes each, and shall securely affix to each re 


packages or parcels a suitable stamp denoting the tax eaten ye 
shall properly cancel the same prior to such sale or removal] ri — 
sumption or use, under such regulations as the Commissio: a 


ternal Revenue shall prescribe; and all cigarettes imported fet»! 





foreign country shall be packed, stamped, and the stamps canceled = il 
like manner, in addition to the import stamp indicating inspecti, 3 0 
the customhouse before they are withdrawn therefrom.” oe : 


Mr. PETERS... Mr. Chairman, the provision of this act wy, : 


is new is contained on page 2 of the bill, in lines 14 to 99 - 

clusive, and reads as follows: 4 
Provided further, That each employee of a manufacturer of cigars t 

shall be permitted to use, for personal consumption and for « xperir mt 


purposes, not to exceed 21 cigars per week without the manufactyr:s 
cigars being required to pack the same in boxes or to stamp or p 
internal-revenue tax thereon, such exemption to be allowed under en, 
rules and regulations as the Secretary of the Treasury may prescrije 


Mr. Chairman, it has been the custom since cigars were firs 
made in this country that the operatives should be allowed 4 
certain number of cigars for their own use. Up until last Sep. 
tember they have been allowed to take from the tobacco Which 
they have given them to roll the cigars a certain amount to ox. 
periment with, to find out just the manner in which the cigars 
should be rolled which they were to make. They have also deter. 
mined by smoking the tobacco whether it is of a proper strength 
and quality to use in the grade of cigars they were to make 
The inexperienced employees were also taught how to roll cigar 
from this tobacco. The cigars allowed the operatives wer 
put in stamped boxes and no tax was paid upon them. 

It has grown up as a custom that the factories wil] 
their operatives to take out a certain number of cigars 
three each day and six on Saturdays. This was permitted be 
cause in certain factories there were rules prohibiting smoking. 
either for hygienic reasons or because women and children wer 
employed there The use of “smokers” had been the univers 
custom from the time the industry started until last September, 
when the Treasury Department madea ruling that no “ sn 
should be allowed. There was a ruling made September 1 
and a later one on September 15, and one on December 30 of 
same year—printed in the hearings—all having the same 
in view, to curtail the use of “smokers.” Immediate): 
operatives began to feel that they had been deprived of w! 
custom had given them, which they had come to regard 4 
part of their daily wage. Therefore bills were introduce! by 
several Members having in view extending to the oper 
by statute the privilege which had been enjoyed by tly 
along under the practice of the Internal Revenue Depart: 
up to last year. 

Your Committee on Ways and 
hearing to the subject. and there 
resentatives of the employees from many of our cities, and 
of the manufacturers. Among those who addressed | 
mittee were Mr. Henry Abrahams, president of the Massacii- 
setts Central Labor Union, of Boston, Mass., Mr. Thos |! 
Tracy, second vice president of the Cigar Maker’s Int 
Union of Boston, Mass., and representatives of the cigar | 
of New York, Florida, and Connecticut. It was agreed uj" 
all parties, by both the manufacturers and the employees. | 
this custom was so well established that both parties « 1 to 
see it continued. The only point which was made against if wis 
made by the Commissioner of Internal Revenue, who ol): t 
it because of the fear that continuing this exemption \ 
enable a certain amount of tobacco to be taken out wit! 
ing a duty upon it; but after carefully considering the ¢\ 
your committee felt justified in reporting the bill which w' 
have before us. It was felt that the privilege had been t! 
ence so long that its legal recognition was no more than fr 0 
men and to the manufacturers, and there was no reise! | 
suppose that it would be abused by men of such high | 
as are found among those engaged in the manufacture « 
Mr. MOORE of Pennsylvania. Mr. Chairman, will t) 
tleman yield? 

Mr. PETERS. Certainly. 

Mr. MOORE of Pennsylvania. Mr. Chairman, wi!! : 
tleman explain what the provision beginning on line 22. “ 
relating to cigarettes and the method of packing them ! : 
do with the legitimatizing of the custom of employees }\\'\'> 
an allowance of 21 cigars a week? , 

Mr. PETERS. That is in the law at the present time 
there is no change made in the section to which the gene" 
refers by this bill. The only change made is embodied |" ' 
provision commencing “ Provided further,” on line 14, and | 
ing with the word “ prescribe,” on line 22. The proyisio's ° 


——. 
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Means gave an exh: 
appeared before it 
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which the gentleman refers are in the present law. 








ur. MOORE of Pennsylvania. The only change contemplated 
rns emmittee in the bill is the legitimatizing ef the custom 
~* olking this allowance of cigars to the employee? 
Mr PETERS. That is exactly it. 
‘ty ‘PILSON. Mr. Chairman, will the gentleman yield? 
PETERS. Certainly. 
rILSON. May I ask a general question? In this hear- 
ore the committee in which the gentleman says both the 
tnrers and the employees were represented, did they 
iva at an agreement and is this bill presented here to-day 
+s ry to both the manufacturers and the employees? 
TERS. The provisions of this bill met the demands 
manufacturers and the employees as presented 
wmumittee. This particular bill was not up for con- 
at the time of the hearing. It became necessary to 
ew bill and meet some objections made to the bills 
committee was then considering, and I drew this 
nd introduced it for the committee. 
‘Ir TILSON. But the provision changing the law was agreed 


= 


draw 


IRS. That provision meets the wishes of both 


CANNON. Mr. Chairman, will the gentleman yield? 


Mr. PETERS. Certainly. 

Mr. CANNON. How many employees are there in the United 
States iking cigars? 
“Mr. PETERS. I was coming to that in a minute. In the 
yt 09, which is the most recent year for which the statisties 
ar ble, there were on an average 139,578 employees in the 


States in factories. This does not inelude 


the cigar 
salaried persons. 


CANNON 


Vl if I understand this bill, it would allow each 
oto have 21 cigars a week, where the tobacco was im- 
‘where any kind of a tax was paid upon it, free of the 

« Is that right? 


fr. PETERS. For personal consumption and experimental 


P Mr. CANNON. Now, has the gentleman taken into considera- 
: q ion of allowing all clerks in dry goods houses, all 
who make up goods into clothing—in other words, 
law extended so that everybody might be accommo- 
nd freed from the tax who is engaged in the handling or 
‘up of various products? 
PETERS. It is only the intention of the committee by 
s bill to legalize what has been the recognized custom of the 
g de for many years, and they have not gone beyond that. 
Mr. CANNON. If it be a good custom, and I am not express- 
g opinion about it; but if it is good for 135,000 employees 
j ke up tobacco, why is it not good for 5,000,000 or 
10,000,000 employees that they should also be relieved of the 
vu for consuming that which they handle? What I want 
) x , without expressing any opinion, is, did the committee 
the proposition that I have referred to of extending 
rivileges to everybody who is engaged in any kind of 
Mr. PETERS. The committee certainly did not consider the 


of extending the privileges of this act beyond those 
who have already had this advantage. 
CANNON. Why not? Is the act vicious; is the act bad 


Mr. PETERS. The reason why we should not do it is that 
1 





rely legalizing a custom which already exists. We 
naking any new exemptions from taxation and not ex- 
xemption. 

\NNON. A custom is legal itself if it be a good custom 
n-law definition; then why is it necessary for this 

: f it be a custom? 
ETERS. If the gentleman would be so good as to 
r hree rul of the Treasury Department, made last 
my ind D ‘ember. to which I have referred, he will 
is necessary to legalize this custom if it is to be 
CANNON. A custom if it is a good custom is the law, 
is 1 meer a custom there is no necessity for this 

ion, Is not that it? 
‘ETERS. It was a custom until the rulings of the 

Department forbade it. 


\NNON. Well, why not extend its advantages and have 
taxation taken off of all the people equally? 

‘ETERS. I have just explained why it makes legal a 
which has been in existence for 100 years or more. 
ubmit at this point a summary statement giving certain 


; of 
> 








CONGRESSIONAL RECORD—HOUSE. 













































Statistical facts in regard to the number of people employed in 


the manufacture of cigars and the revenue duties cellected 
thereon. 

The returns for the year 1909—most recent year available 
show : ; 

Average number of employees in cigar factories. wage earners 
only—does not include clerks or salaried people—139,578. 

Of whom there were: 

Men over 16 years of age, 69,392. 

Women over 16 years of age, 66.538. 

Children under 16 years, 3,848. 

The internal-revenue tax on 1,000 cigars is $3. 

The average cigar maker produces approximately 30,000 


cigars annually, thus producing a of $90. Lf 


revenue 





sumed 21 cigars a week, or 1,092 a year, the revenue would be 
decreased by a little over $3. 


Estimating that SO per cen of men over 
would consume in a year about 60,000,000 cigars, 
On which there would tax 
uncollected, or $180,000. 
The maximum total loss is, then, $180,000. 
Total internal-revenue t: tobi 1911, 
Of which there was collected on cigars alone. 
These figures show the extremely trifling amount whieh thy 
exemptions would affect in 
and when 


1G smoke, 


ti 


be revenue of 66.000 times $3 





ix ‘oO, 





$22.673.008.31 


se 


regard to the 


: amount of rey- 
ehue received, 


we come to consider that 21 cigars a 
week has been allowed to those in t trade ever since the in 
ception of the industry, you will see that the total amount 
of revenue which would be lost by this act would be i: sid- 
erable indeed. 

Mr. JAMES. There is no loss of revenue, because there has 
never been any revenue collected heretofore. 

Mr. PETERS. The gentleman is entirely correct 

Mr. WHITE. May I ask the gentleman a question 

Mr. PETERS. Certainly. 

Mr. WHITE. Does the gentleman include stog S 1 the se 
of the word “cigars” ? 

Mr. PETERS. I suppose they re included in the 1 ile 
department as cigars 
Mr. WHITE. ‘They are not gs eal fe 1 to in cigars 
and I desired to know whether they w » im led in the gen 
tleman’s statistics. 

Mr. PETERS. I suppose so. I obtained th stics f n 
the Census Bureau. They have not pi 1 id de 


tails are not, therefore, available. 


Mr. SPARKMAN.,. I suppose, of course, the necessity for this 
legislation grows out of the recent ruling of the Commis er 
of Internal Revenue? 

Mr. PETERS. There were three rulings made in 1911 i 
the closing months, which took away from the operat s the 
privilege of smokers which heretofore existed, which le 
some action necessary, , 


Mr. SPARKMAN. All fl 


he other Commissioners of Internal 





Revenue from the beginning of ft! Government down to the 
present time made no such ruling; in other words, bad cog 
nized that practice? 

Mr. PETERS. It was universally recognized until the r t 
ruling was made. 

Mr. SPARKMAN. And the sole purpose of th ! l 
is to legalize the cnstom that has grown up under that e 
for a good many years—a century $s you say‘ 

Mr. PETERS. The sole purpose is to ize the eu } 
which had been recognized since the mence! t of the tr: 

Mr. SPARKMAN. I would like to make the gh n that 
[ think your bill is simply more conser\ ve than t tom 
that | grown up in the factories \ > tl ( r l 

Fg are made. I think the operatives there have | 
tomed to Ie nuch as 25 « rs a Y le 
for 21? 

Mr. PETERS. We have done sé Che tom has f 
much to commend it. It gives an oppor y for 
perienced to try their hand at preparing rs. It 
opportunity for the manufacturer to have s tol 
his operatives and to find the exact value of 
the purpose which he wishes to make « 
this custom has become so general] t t ) 
it has brought forth strong objections and « idera 
on the part of the men employed in this bu 

Mr. BOWMAN. Will the gentleman yield 

The CHAIRMAN (Mr. Byrrns of Te e) Vi 
tleman from Massachusetts yield to the gei i I ! 


sylvania? 


Mr. PETERS. With pleasure. 
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Mr. BOWMAN. I see in the report of the committee, in the 
last paragraph of the letter signed by Commissioner Cabell, the 
following statement: 

The only method by which a manufacturer may safely supply his 
employees with “smokers” is to pursue the course adopted by some 
of the large manufacturers, who for years have supplied their cigar 
makers and other employees with “smokers” from packages that have 
been marked, branded, and stamped in accordance with the law and 
regulations. 

Does not the gentleman think it is better to have that practice 
followed by all the manufacturers? 

Mr. PETERS. The manufacturer will not do that. 
fer to legalize the old custom. 

Mr. BOWMAN. Does not the gentleman think that if they 
open it up in this manner it will be open to further abuse? 

Mr. PETERS. The committee does not think so. The cus- 
tom had been in use for years, and there was not brought to 
the committee any instance of an attempt to defraud the Gov- 
ernment. The committee has full confidence in the intentions 
of the manufacturers and operatives, and I am sure if the gen- 
tleman had been at the hearings he would have seen from the 
representatives of the operatives who were there that no advan- 
tage would be taken of the provisions of this bill. 

Mr. Chairman, in its effort to reestablish this custom your 
committee report the bill and hope for speedy and favorable 
action by the House. 

I reserve the balance of my time. 

Mr. PAYNE rose. 
The CHAIRMAN. 
PayNE] is recognized. 

Mr. PAYNE. Mr. Speaker, it is true this bill has received the 
approval of the manufacturers, although disapproved by some 
of them who prefer to do their business in a straight, legal 
way, according to the present law. Of course, the cigar makers 
are in favor of it, because it furnishes them cheaper cigars to 
smoke, and some manufacturers are in favor of it because it 
saves the tax on cigars, and they are able to mix up in some 
way the tax on the cigars and the wages of the employees and 
get a little benefit ovt of it. And for that reason both of them 
are in favor of the bill. 

The practice was prohibited by the old law, because they 
thought it was necessary in framing the old law to provide some 
safety for the high revenue that was exacted upon manufac- 
tured cigars. The manufacturers were charged with the amount 
of tobacco and with the probable number of cigars it would 
make, and that was one check which the Commissioner of In- 
ternal Revenue kad upon them, and one means that he had to 
exact the full tax. 

The tobacco goes into the manufacture of cigars, as you all 
know, and the cigars can not come out of the factory unless they 
are put up into boxes, and the internal-revenue authorities close 
the boxes so they can not be opened without breaking the tax 
stamp that is pasted upon the box. 

Now, this practice of free cigars for employees grew up in 
contravention of the law. The men would take tobacco and 
make it up into cigars and smoke them while they were doing 
their work. Probably no great amount of tobacco was con- 
sumed in this way. The proprietors and manufacturers allowed 
it to be done, and the cigar makers, of course, were anxious to 
have the practice continued. But, like all such practices, it got 
na little over the borders of moderation, and they began to take 
home with them the cigars on which no revenue tax had been 
paid. The practice’ increased and the number of cigars taken 
out increased from time to time until the practice became a 
serious drag on the revenue, the commissioner said $1,000,000 
per year. ; 

It was on account of this fact that the Commissioner of 
Internal Revenue, if I remember the hearings correctly, about 
two years ago, decided to enforce the law. 

Mr. SPARKMAN. It was last year, in September. 

Mr. PAYNE. Since that time he has enforced the law, and 
has required that no cigars should go out of the factory. If I 
remember correctly the evidence taken by the committee some 
time ago, it was to the effect that no cigars should be used in 
the factory and smoked unless the internal revenue was paid 
according to law. That was very strict. 

When that regulation was put into effect, of course there was 
a muttering of discontent, and finally it grew to such im- 
portance that the workmen and employees appeared before the 
Committee on Ways and Means during the present year and, 
as my friend says, a number of bills were introduced to relieve 
this situation. The committee had the Commissioner of Internal 
Revenue appear before them, and he was examined fully upon 
this subject. He was asked if the revenue could be protected if 
legislation of this sort were enacted. He said he thought that 
if permission were given to exempt from the payment of the 


We pre- 


The gentleman from New York [Mr. 
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tax only such cigars as were smoked upon the premises | 
employees it would not make any great inroad upon the reyeyyo 
and in his opinion it would be sane legislation. I do not knoy 
whether he said just that, but, adopting the language of 4, 
day, I will include that word “sane.” ; 

This arrangement was made, of giving 3 cigars a day + 
each employee, or 21 during the week. He said that if {hog 
employees were allowed to take the cigars from the premise 
without their being packed in boxes and stamped d the 
revenue paid upon them, you might just as well take +, 
revenue tax off of cigars and tax something else in order to 
raise revenue. He put it in one sentence as strongly as thy 
Perhaps that was a little stronger than he meant it to be. py; 
at any rate, he said it would result in a great loss of reyeyyp 
if that practice were legalized. 

That is the reason I am opposed to this bill in its presen; 
form. I do not object to allowing the makers of Cigars to ys0 
such tobacco as is given them. by their employers on tho 
premises, but I do object to having the cigars made fro j 
taken away, because that opens the door to temptation to those 
employees and to fraud on the revenue. I am afraid that if tho 
employees are allowed to get the cigars out of the shop they 
will not always be inclined to use them for their own persona! 
use. There will probably be people outside who will be tempted 
to buy the cigars of them. Of course the United States Goyerp. 
ment can not follow these employees beyond the doors of the 
factory to see whether the cigars are used in that way or not 
The espionage by the Government authorities is in the faeciory. 
Beyond that they have no control over the revenue, and it is v 
safe to let the cigars go out in a wholesale manner. 

I do not know whether the gentleman’s calculations sre cor- 
rect or not as to the number of employees and the nun ( 
cigars that are to be used. I do not know whether the employees 
would use all the 21 cigars allowed in a week or not. [| knov 
that a calculation was made in the committee, and the iiumber 
ascertained was enormous, and the amount of revenue was 
much larger than $185,000, as we calculated it then. I have 
looked at it since. I have not had the report of the |! 
but I recall it was much larger than $185,000. 

Now, why not amend this bill, and confine it to cigars used 
upon the premises by these employees, and not allow 1! to 


'Y the 


take any out, and not endanger the revenue? Why s! 1 you 
endanger the revenue against the protest of the Comn mer 


of Internal Revenue, who has the collection of the revenue 
under his jurisdiction? I think a very simple amend to 
this bill would guard against that, and then, as far as | 
cerned, I should not have any objection to its passage, 1)! ho 
I believe, going away back to the foundation, that \ nght 
not to make any exemption, and we ought not te allow 
any special privilege in regard to these things. I am svuainst 
special privileges, whether to rich people or poor peop! r 
to the laboring man or the capitalist. I do not believ: 
cial privileges to anybody. I hear a great many } c 
glibly about special privileges, and then see them go | vot 
to give special privileges to a special class. 
I know that in the manufacture of beer in brew 
ployees are nllowed to drink all the beer they can 4 
the premises, but they are not allowed to take it out | 
or in cans and drink it somewhere else, or peddle it out | 
people to drink, 
Bear in mind that the only safeguard the Gover 
is, in the first place, in weighing in the tobacco into tli 
then, after that is done, to see that the preper amount 
come out of the factory and pay the tax. If you allo 
come out in any way except in boxes properly sta! 
run the risk of losing the revenue and of giving some « 
cigars, as against all the other citizens of the Unt 
Confine it to the employees in the cigar factory, and « 
outside of that. 
I do not care to talk longer upon this, Mr. Chairman. ! 
I have said, perhaps, all I want to say, and because | 
stand the gentleman from Wisconsin wishes to make i! I's 
speech. 
Mr. SPARKMAN. I should like to ask if the Gov 
does not require 1,000 cigars out of 25 pounds of tobacc 
Mr. PAYNE. Yes; that is the minimum. ‘They require [ 
as a minimum, and if they make any more cigars that [)"'. 
they can not go out of the factory unless they pay 4 . on 
them by putting them in boxes and paying for the stam}: 
Mr. SPARKMAN. The gentleman has admitted (| 
practice has been going on for a great many years. 

Mr. PAYNE. It has grown into a practice. 
Mr. SPARKMAN. How will the Government lose by 
ing a practice that has been going on? In other wores, 

will it lose that which it has never been collecting? 


liz- 
how 


























\Iy PAYNE. It was beeause the revenue was diminishing on 
a es, and the commissioner found he was not collecting 


ee oeoner amount of revenue, that he called attention to the 
< the strictness of it, and enforced it. 

SPARKMAN. I read the hearings very carefully, and I 
» wot recall that the commissioner found that he was losing 


=) he practice was growing to any extent at all. 
\~ PAYNE. You will remember that his experience was 
_ nder that old practice that he protested most vehemently 
a changing the law and allowing them to take the cigars 
. » factory. : 

\p SPARKMAN. Right or wrong, this present commissioner 
7 which his predecessors never did. He did it, not be- 


practice was growing, but because he thought it ought 


caus he i 


ta he stopped. 
“Myr PAYNE. There is no question but that he was right on 
the law, and right in the interest of collecting revenue, and his 


ttention was called to it for that purpose. 


al . - . . * 

Mr. COOPER. It is true, I believe, that this practice of 
smoking three cigars a day or taking them out is a very old 
nstom; but does not the gentleman from New York think that 
t} nguage of the pending bill is sufficient to prevent any 
abuse? It provides, in line 15, page 2— 

Tha h employee of a manufacturer of cigars shall be permitted to 

sonal consumption and for experimental purposes, not to 
ex d rs r week without the manufacturer of cigars being 


to pack the same in boxes or to stamp or pay any internal- 


eve! tax thereon 


Now follows the language to which I wish to direct the gen- 





tle ‘'s attention: 

Such exemption to be allowed under such rules and regulations as 
the S , of the Treasury may prescribe. 

Would not that language, which confers plenary powers on 
the Secretary of the Treasury to pass rules and requirements to 
be hserved by these employees, suffice to prevent abuse? 

ir. PAYNE. Ido not think so, for this reason: If my friend 
rom Wiseonsin will allow me to make a personal example, I 
think if he was administering it that he would let the cigars 


the premises, and if I was administering it I would not 

w them to go off. I want to call the gentleman’s attention to 

s suggestion: Suppose, in line 16, after the word “ use,” we 
sert the words “ on the premises of the manufacturer,” so that 
read “that each employee of the manufacturer of cigars 
shall be permitted to use on the premises of the manufacturer 
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for personal consumption and for experimental purposes,” and 
wi torch. 

Mr. COOPER. But I can see how an employee might want 
to take home a cigar to smoke after supper, the same as does 
the man who has ample money to pay for cigars. It strikes 
me that there is no great hardship coming to the Government 
of the United States, nor to anybody else, by permitting the 
employee to take the cigar home and smoke it. 

Mr. PAYNE. ‘The officials of the revenue department do not 
agree with the gentleman on that. 

Mr. COOPER. The internal-revenue official thinks that there 
will be a loss of revenue. But if the internal-revenue officials 
and the Secretary of the Treasury get together and formulate | 
rules and regulations so that an employee can not take out 


more than three cigars, I do not see how it could make any dif- 
ference to the revenue whether they are smoked on the premises 
iken home and smoked. Under proper rules and regulations 

terests of the Government will not be injuriously affected. 

Mr. PETERS. I wish to call the attention of the gentleman 
from New York to the fact that the rules in certain factories 
prohibit smoking on the premises for hygienic reasons, and it 


would be impossible to provide that they must be smoked on the 
premises, 

Mr. PAYNE. That makes the privilege all the worse. If the 
proprietors want it done, they could arrange a room for the 
smoking of the cigars. There is no hardship in that, and I do 
hot nk that we ought to injure the revenue every time some | 
he comes along and says that it would be more pleasant to have 


it done thus and so. I think that it is conceding a good deal to 
concede what has been done already. 

Mr. COOPER. 
injuring the revenue. Is it not a fact that from the beginning 
‘he receipts from the tax on tobacco have increased constantly? 


Mr. PAYNE. Oh, certainly. 

Mr. COOPER. And yet this practice has been going on. 

Mr. PAYNE. The corsumption has increased; there is no 
doubt about that. The legitimate consumption in the factory 
has increased and also the carrying away of cigars has in- 
= sed, and still the revenue is increased, because the consump- 
ion | 


is increased. Weare a country of generous smokers. Mr. 


Chairman, I reserve the balance of my time. 
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Mr. MANN. Mr. Chairman, I have the very highest regard 
for the opinion of the gentleman from New York {| Mr. PAYNE] 


in reference to the revenue. I am inclined to believe that the 
custom which has prevailed for many years in the cigar manu- 
facturing business might well continue to prevail, although it 
is a pure case of special privilece to a few and a direct subs ly 


to the employees. If the gentlemen on the other side of the aisle 
can overcome their consciences without hesitation after just pass- 


ing a platform against special privileges, then passing a bill 
almost immediately to provide a special privilege and grant a 
subsidy, I am not going to stand in the way. 

Mr. PAYNE. Has the gentleman overlooked the fact that 


passing the platform and passing the bill had a connection, each 
one of them, with votes and voters? I do not mean to say that 
any gentleman was influenced by any such consideration, but it 
does have a direct bearing on both. 

Mr. FITZGERALD. No consideration at all but the public 
welfare. 

Mr. JAMES. Is that what inspired the gentlemen on the 
Ways and Means Committee to support the bill, the gentleman 
from Connecticut [Mr. Hm} and others? 

Mr. PAYNE. The gentleman from Kentucky is entitled to 
his own judgment in individual cases. 

Mr. REILLY. Mr. Chairman, I am strongly in favor of this 
bill, which embodies the salient features of several bills that 
have been introduced, one of which I had the honor of present- 
ing. The principal point in the bill and the ene in which the 
cigar makers and manufacturers are interested is that which 
exempts from the revenue tax 21 cigars a week for each em- 
ployee for his own use, consumption, or experimental purposes. 

The arguments presented against the bill by the department 
are not good and will not stand up against strict scrutiny as to 
facts or motives. While the object of the department may be 
to secure all the revenue possible, the fact that until the great 
Tobacco Trust had secured control of so many factories no 
effort had been made to collect the tax on the “smokes,” so 
called, might lead one to suspect that the trust factories were 
entirely in harmony with the rule’to enforce the tax in the 
belief that it would put an end to the practice and save to trust 
uses a small quantity of tobacco used in making the free 
smokes—in other words, another phase of trust avarice. 

For more than 100 years, or since the beginning of the cigar- 
making industry, cigar makers have been permitted to make, in 
their own time, and without charge for stock, cigars for their 
own use and consumption. These have been commonly known 
as “smokers.” The stock used generally has been the tobacco 
that is not fit to be used in cigars that are offered for sale, or, 
in others words, the tobacco has been damaged stock. The cigar 
manufacturer has never objected to this custom, which has 
really become an unwritten law in the business, but a com- 
paratively recent ruling of the Commissioner of Internal Rev- 
enue has made it obligatory on the part of the manufacturer to 
pay for all “smokers” made by the cigar makers. This drastic 
ruling has caused great dissatisfaction. The manufacturers are 
opposed te it as well as the men. The men look upon it as a 
right, established by long custom, and they will not be deprived 
of it. In my opinion, the ruling is uncalled for, and the men, 
believing that an established privilege is being denied them, 
will still continue to have their “ smokes,” and this implies ne 
dishonesty on the part of the men. 

The Government is not out a dollar by this custom, for the 
tobacco used by them weuld not be manufactured into cigars 
upon which the tax would be paid. This bill provides that a 
very reasonable number, namely, 3 2 day, or not to exceed 21 
per week, be allowed each empleyee. ‘This provision as to the 
number has the approval of manufacturers and cigar makers 
alike. My bill was introduced by me at the request of several 
large cigar manufacturers in my district, and as this bill em- 
bodies the main feature of mine and the only one of interest to 
the cigar makers and manufacturers I give it my hearty ap- 


“ 


| proval. 


As most clearly proving the justice of this measure I desire 
to quote from the statement made before the Ways and Means 


} ‘ ; , rac ‘ y Iarl-ine if > igs akers’ 
The gentleman from New York speaks about | 6 ommittee by President G. W. Perkins, of the Cigar Makers 


International Union. Among other things Mr. Perkins said: 


profi 


The cigar maker, in order to become 
cigars so as to get the best possible results and 


ent in the making of 
to produce cigars that 





would smoke properly and give proper satisfaction, out of necessity 
had to test them by actual smoking of his own work. Tobacco Is per- 
haps the most peculiar in its nature of any plant grown. It has te be 
handled properly by the cigar maker in order to give the best results. 
| The cigar maker can better judge the m er in which to make cigars 
properly by personally smoking one, and in doing so is helping not only 
the customer but the manufacturer as well robacco is one of the 


hardest things in the world to correctly judge. Almost any other com- 


modity can be judged by the test of seeing, feeling, and tasting, while 
tobacco has to be seen, felt, tasted, and smoked before a correct judg- 

















ment can be reached. ‘Thousands of manufacturers located everywhere 
experience great difficulty in correctly jodging tobacco. They have 
asked the cigar maker to roll it, smoke it, and pass judgment on the 
quality of the tobacco. This is particularly true in the smaller shops. 
Thousands of times that thing has been asked of me. ‘These two 
facts—that is, the testing of the workmanship and the tobacco by actual 
smoking at the request of the manufacturer—inaugurated the so-called 
smoker privilege, which has existed in our country for about 100 years. 
We did not start it. This privilege grew out of a commercial necessity, 
which exists to-day to a greater extent, if anything, than it ever did 
in the past. The few smokes the cigar makers get are of greater benefit 
to the consumer and to the manufacturer than to the cigar maker. 

This is the best evidence of putting in the bill the ‘‘ experi- 
mental purposes” provision and shows the benefit of the pro- 
posed measure to the manufacturer and consumer. 

That there will be no abuse of this exemption is assured by 
the character of the average cigar maker. I quote from the 
testimony of Mr. Sol. Sontheimer, of Hartford, Conn., an experi- 
enced and reputable cigar maker, on this point: 

At no time in my experience—and I have worked as a cigar maker for 
235 years at the bench—can I recall a single internal-revenue commis- 
sioner that has so construed the law that would practically deprive us 
of a custom that has been in existence for something like 100 years. 
We cigar makers that work at the bench have a sense of propriety. 
Particularly is this true in teaching and telling our colleagues what we 
posnenee to be the fair conduct in relation to their employer’s property, 
ecause we are aware of the fact that to abuse that privilege might 
possibly lead up to a po where grave complications might arise and 
we be denied those privileges. For that reason, to teach amongst the 
craft that particular point upon which I am trying to lay stress, that 
we cultivate the idea of honesty in the removal of this product, as a 
resuit of which the commissioner claims the Government loses a large 
amount of revenue. 

I have a number of letters from different manufacturers in New 
England. I am working for one that employs something in the neigh- 
borhood of 100 cigar makers, and he, like all other manufacturers that 
I have come in contact with in New England, favors some legislation 
along this line, such as the Reilly bill. 


There is every reason in justice why this bill should pass; 
there is no good reason yet shown why it should not; and I 
feel confident this wise and very moderate provision will soon 
be on the statute books. 

Mr. MANN. I would be willing to confess that if there were 
no voters and no other persons involved I would not be in favor 
of the bill, because there would be no occasion for its passage. 

Mr. Chairman, I would like now to make aninquiry. A few mo- 
ments ago the gentleman from Wisconsin [Mr. Bercer] desired 
to address the House upon some subject, where he was entitled 
to speak in Committee of the Whole House on the state of the 
Union when considering a revenue bill. I understand that my 
friend from Texas [Mr. HENry] prevailed upon the gentleman 
from Wisconsin to withhold his address this afternoon. I prom- 
ised at the very first opportunity to get the gentleman from 
Wisconsin an opportunity to address the House. I did that in 
my capacity as floor leader upon this side of the House repre- 
senting in that respect to a certain extent the gentleman from 
Wisconsin. 

Mr. SABATH. And his party? 

Mr. BERGER. No; not his party. 

Mr. FITZGERALD. I did not understand that the gentleman 
from Illinois contended for an instant that he represented the 


party that caucuses in the person of the gentleman from 
Wisconsin. 
Mr. MANN. I do not attend the caucuses of the party; al- 


though the gentleman from Wisconsin and myself, as nominal 
heads of parties in the House, frequently confer. [Laughter.] 

Mr. FITZGERALD. And conspire against us. 

Mr. MANN. Mr. Speaker, I wish to make an inquiry of the 
gentleman from Texas as to what his purpose is when we get 
into the House, for the balance of the afternoon, after the 
House finishes this bill? 

Mr. HENRY of Texas. Mr. Chairman, I will state that I 
had one or two special rules that I would like to present, but 
only one in particular that I shall insist upon, and that is a 
resolution broadening the powers of the Committee on the Mer- 
chant Marine and Fisheries in regard to the investigation of 
the Shipping Trust. 

Mr. MANN. To that I have no objection, but I do not think 
it. would be fair to the House to bring up at this time rules in 
reference to other matters. 


Mr. HENRY of Texas. I shall withhold all other special 
rules this afternoon. 
Mr. MANN. May I inquire further whether there will be 


any objection after we get back into the House this afternoon 
to at that time granting an hour to the gentleman from Wis- 
consin, to be consumed on Thursday next? 

Mr. HENRY of Texas. None in the world. I have assured 
the gentleman from Wisconsin that I would be glad to have 
him get the hour next Thursday, and there will be no difficulty 
about it. 

The CHAIRMAN. The Clerk will read the bill for amend- 
ment under the five-minute rule. 
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LY 16, 

The Clerk proceeded with the reading of the bill. 

Mr. PAYNE (interrupting the reading). Mr. Chairman, 1 
ask unanimous consent that the second reading of the }j\|' ps 
dispensed with and that we now proceed to amend it. ; 

The CHAIRMAN. The gentleman from New York asks 
mous consent that the second reading of the bill be q 
with. Is there objection? 

There was no objection. 

Mr. PAYNE. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk and ask to have read, 

The Clerk read as follows: . 

Page 2, line 16, after the word “use,” insert the words “ 
premises of the manufacturer.” 

Mr. PAYNE. Mr. Chairman, I do not care to say anything 
further on that amendment. , 2 

Mr. FITZGERALD. Would not the effect of this amendmen: 
be to practically defeat the purpose of the bill? - 

Mr. PAYNE. Not at all. It reverts to the original prac 
in the shops, which has grown into an abuse. 

Mr. FITZGERALD. Have they not now adopted regulations 
that prevent the smoking on the premises in many instances? 

Mr. PAYNE. They had not at the time of the hearings. 

Mr. LONGWORTH. Oh, I think so. I think there are 
number of factories that do not permit smoking on the preniises: 
more than 50 per cent, as I remember. 

Mr. PETERS. Mr. Chairman, this amendment would nullify 
the purposes of the bill. According to the testimony of the wit- 
nesses before the committee, in many factories no smoking js 
permitted at the present time, on account of the welfare of ih 
employees. Women are employed as well as men, and hygienic 
conditions have rendered it necessary in the modern factories 
to prevent smoking, and this amendment, if adopted, would do 
away in great part with the benefits of the bill. 

The CHAIRMAN, The question is on the amendment offered 
by the gentleman from New York. 

The question was taken, and the amendment was rejected. 

Mr. SABATH. Mr. Chairman, I offer the following amend- 
ment as a new section. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 


Insert at the end of the bill as a new section the following: 
“It shall be unlawful after the passage of this act to issue or 


nani- 
ispensed 


on the 


ice 


away with any cigars or cigarettes offered for sale any trading stumps 
or premium. Anyone violating this section shall be fined for each and 
every offense not more than $1,000 or by imprisonment not more than 


six months, or both.” 


Mr. PETERS. Mr. Chairman, I make the point of order on 
the amendment. I will reserve the point of order if the gentile 
man wishes to speak on it. 


Mr. SABATH. Mr. Chairman, in the last 10 years the To- 
bacco Trust through its foster child, the United Cigar Stores Co., 
by the adoption of a scheme which is, in fact, nothing more or 
less than doing business under false representation, hs 
doubt you are aware, driven out of business in all the large 
centers the majority of the independent and small cigar manu 
facturers and dealers. Not that they manufacture better cigars 
or sell them at a lower price, but because through a certain 
misleading method which they have adopted, known «s the 
“ profit-sharing ” plan, they have led the public to believe that 
they are giving them part of their profits by issuing to eacl 
customer with each and every purchase certain coupons and 
certificates which will entitle them, after they accumulate a 
large number, to a very valuable present or premium, w! 
fact, Mr. Chairman, the value of these coupons and certificates 
is very small, and frequently, after such misled customer 
smoked himself nearly to death, he will receive an art.cle whic 
is of no value to him. But inasmuch as the large percentage 
of the American people insist on being humbugged and ! led 
the scheme has enabled the United Cigar Stores Co. to se 1! 
trench itself that the independent honest dealer or dealers have 
no chance to compete against this giant monopoly. 

In my own city I have seen hundreds of old and « 
men and feeble women who formerly secured a livelihood ) 
engaging in the business of selling tobacco and cigars (mve' 
out of Lusiness by the unfair and unjust competition of 's 
vicious monopoly. 

To-day the independent dealers of this country are 
mercy of this combination, as it is impossible for them ( 
pete with this trust, as they, the small independent “ 
living in the vicinity of their places of business, cond\ 
business honestly and do not and could not afford to |)! 
tricks and deceit upon the community, as the unser\! 
trust managers do, who care not what they do as long «> 
secure business, and can show an increase of business 
beard of directors. 


as no 


e, in 











”) 
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The amendment that I have offered will, I be‘ieve, in a great 
measure, if adopted, put a stop upon this method of doing busi- 
ness and will give the independent dealers a chance and an 
ertunity to exist, as it will put them on equal terms with 
trust, believing that the independent dealers and small 


: eay mmanufacurers can compete with the United Cigar Co. 
ane ean give the people better cigars, better tobacco for the 
sime price that the United Cigar Stores can. My reason in 
believing this is based on the fact that in the majority of 
instances the trust has rented the. most prominent corners, 
for which it is obliged to pay tremendously high rents, and 
nays its officers extremely high salaries, thereby being under 
heavy expense, where, on the other hand, the independent 
small cigar dealer or manufacturer is not obliged to do so and 
car do business on a smaller margin. Not having to pay these 
evormous rents and high salaries, it is plainly evident that it is 
not necessary for him to make as great a profit and enables 
him to give a better article at the same price, as the trust must 


” 


s a poorer grade with which to give their “ profit-sharing 
pons and certificates, and to provide for large dividends. 

| feel confident that if these trust-owned stores would be de- 
prived of this special advantage, be prevented in continuing 
these misleading offers, and be obliged to do business on the 


cc 
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same basis, that within a very short space of time all those who | 


have been obliged to give up their places of business would 
again return and be in a position to earn a fair living for them- 
selves and those dependent upon them. By accepting my amend- 
meut we will eliminate a great deal and put a stop to the abuses 
on the part of the great Tobacco Trust. I hope that the gen- 
jleman from Massachusetts will not press his point of order, 
hoping that he will recognize and appreciate the fairness of my 
amendment. 

Mr. LONGWORTH. Will the gentleman yield for a question? 
I did not hear very well the gentleman’s amendment when 
read. Does his amendment include coupons? 
SABATH. That is what I meant—trading stamps and 


Mr. LONGWORTH. I mean the coupon that is placed inside 
the package as well as the coupon or the trading stamp that is 
handed outside the package. 

Mr. SABATH,. I do not know whether that hurriedly drawn 
amendment provides for coupons, but that was my intention. 

Mr. LONGWORTH. The gentleman knows there aze two 
different ways of working this thing. One is by a coupon which 


is placed inside the package and the other is by a trading | 


stamp which is handed to the purchaser at the time of his pur- 
chase. 

Mr. SABATH. 
those cases. 

Mr. LONGWORTH. 
cases? 

Mr. SABATH. I do; that is my intention. 

Mr. PETERS. Mr. Chairman, there is a bill before the House 
at this Congress containing the provisions of the amendment 
offered by my colleague from Illinois. I am obliged to insist 
upon my point of order, as I fear that the amendment offered 


I believe my amendment would cover both of 


The gentleman intends to cover both 


by the gentleman from [linois would, if it were accepted and 
put in the bill, seriously jeopardize its passage at this time, and 


I have too much at heart the granting of this relief to the em- 
ployees of the cigar factories to take any chances of defeating 
the bill by adding this amendment. 

Mr. SABBATH. Well, the gentleman has not stated his point 
of order on which he relies. 

! Mr. PETERS. My point of order is that it is not germane to 
the bill. 

Mr. SABATH. I think it is germane to the bill. 
simply another provision to the bill. 

The CHAIRMAN. The Chair holds that the amendment 
offered by the gentleman from Illinois is not germane to the 
bill, and therefore sustains the point of order made by the 
gentleman from Massachusetts. 

Mir. PETERS. Mr. Chairman, I move that the committee do 
now rise and report the bill to the House with a recommenda- 
tion that it do pass. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having 
resumed the chair, Mr. Byrns of Tennessee, Chairman of the 
Committee of the Whole House on the state of the Union, re- 
ported that that committee had had under consideration the 
bill HL R. 24741, and had directed him to report the same back 
to the House with the recommendation that it do pass. 
rhe bill was ordered to be engrossed and read a third time, 
's read the third time, and passed. 

On notion of Mr. Peters, a motion to reconsider the vote by 
Which the bill was passed was laid on the table. 


It adds 


Ww 


159 





Mr. PETERS. Mr. Speaker, inasmuch as several gentlemen 
have asked to extend remarks, I ask unanimous consent that 
remarks on this subject may be extended in the Recorp if 
submitted within five legislative days. 

Mr. PAYNE. Mr. Speaker, reserving the right to object, I 
do not know whether I ought to allow this to be done or not. 
I am not in favor of electioneering in the ConGRESSIONAL RecorD. 
However, out of good nature, I will not object. 

The SPEAKER. The request is that all Members shall have 
the right to publish remarks in the Recorp for five legislative 
days. 


Mr. MANN. Mr. Spezeker, I shall have to object. 


INVESTIGATION OF SHIP LINES, ETC. 

Mr. HENRY of Texas. Mr. Speaker, I offer a privileged 
resolution (H. Res. 587) from the Committee on Rules. 

The SPEAKER. The gentleman from Texas [Mr. Henry] 
offers a privileged resolution (H. Res. 587), which the Clerk 
will report. 

The Clerk read as follows: 

House resolution 587 (I. Rept. 1010). 
} . 


Resolved, That the Committee on the Merchant Marine and Fisheries 
be, and is hereby, empowered and directed to make a complete and 
thorough investigation of tre methods and practices of the various ship 
lines, both domestic and foreign, engaged in carrying our over-sea or 


foreign commerce and in the coastwise and inland commerce, and the 
; connection between such ship lines and railroads and other common 
carriers, and between such lines and forwarding, ferry, towing, dock, 





; duct 


warehouse, lighterage, or other terminal companies or firms or trans- 
portation agencies, and to investigate whether any such ship lines have 
formed any agreements, understandings, working arrangements, con- 
ferences, pools, or other combinations among one another, or with rail 
roads or other common carriers, or with any of the companies, firms, 
or transportation agencies referred to in this section, for the purpose 
of fixing rates and tariffs, or of giving and receiving rebates, special 
rates, or other special privileges or advantages, or for the purpose of 
pooling or dividing their earnings, losses, or traffic, or for the purpose 
of preventing or destroying competition; also to investigate as to what 
methods, if any, are used by such ship lines, foreign or domestic, and 
railroads and other common carriers, or of any of the companies, firms, 
or other transportation agencies referred to in this section, to prevent 
the publication of their methods, rates, and practices in the United 


States; also to investigate and report to what extent and in what 
manner any foreign nation has subsidized or may own any vessels 
engaged in our foreign commerce; also to investigate and report to 


what extent any vessel lines and companies, or any of the companies, 
firms, or transportation agencies referred to in this section, engaged 
in our foreign or coastwise or inland commerce, are owned or controlled 


| by railway companies, by other ship lines or companies, or by any of 


| the companies, firms, or transportation agencies referred to in this 
section, or by the same interests and persons owning or controlling 
railroad companies, ship lines, or other common carriers, or any of 
the companies, firms, or transportation agencies referred to in this 


section; and said committee shall further investigate whether the con 
or methods or practices of said foreign steamship lines are in 
contrevention of our commercial treaties or in violation of our laws, 


} and what effect said methods and practices have on the commerce and 
| freight rates of the United States; 


and shall further investigate what 
effect such combinations, agreements, understandings, working arrange 
ments, and practices of railroads and our coastwise and inland shipping 
lines, or of railroads and such shipping lines and any of the companies, 
firms, or transportation agencies referred to in this section, or of rail- 
roads and over-sea shipping lines, whether domestic or foreign, if any 
are found to exist, have on the commerce and freight rates of the United 
States, and whether the same are in violation of the laws of the United 


| States. 


| advisable in 


Sec. 2. That said committee shall report to the House all the facts 
disclosed by said investigation and what legislation, if any, it deems 
relation thereto. 

Sec. 3. That said committee, or any subcommittee thereof, is hereby 
empowered to sit and act during the sessions or recess of Congress at 
such place or places as may be found necessary and to require the 
attendance of witnesses, the production of books, papers, rates, tariffs, 
and other documents, by subpena or otherwise, to swear such witnesses 
and take their testimony orally or in writing. 

Sec. 4. That said committee is hereby authorized to employ such 
counsel and experts and clerical and other assistance as shail be neces- 
sary to perform its duties hereunder. 

Sec. 5. That the Speaker shall have authority to issue subpoenas for 
witnesses, upen the request of the committee, during the recess of Con 
gress in the same manner as during the sessions of Congress 

Mr. HENRY of Texas. Mr. Speaker, I suppose gentlemen do 
not desire any explanation, inasmuch as the resolution is p!ain 
and speaks for itself. Still, if any Member is not satisfied with 
it, I will be glad to explain it. 

Mr. MANN. I think it would be well to explain it generally. 

Mr. HENRY of Texas. I will state in general terms that this 
is simply amendatory of resolution No. and broadens that 
resolution to the extent that it takes into consideration certain 
wharf, dock, warehouse, and lighterage companies in order 
that the Committee on the Merchant Marine and Fisheries may 
investigate their affairs in connection with other matters that 
the House directed them to investigate under H. Res. 425. 
It broadens that resolution to that effect and that only. Thai 
is all there is to the resolution. I will be glad to answer any 
question about it. 

Mr. ROBINSON. 


9° 


‘tae, 


{o> 


The former resolution related only to the 


shipping itself? 
Mr. HENRY of Texas. 


Yes, 
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Mr. RODDENBERY. 

The SPEAKER. The gentleman from Georgia is recognized. 

Mr. RODDENBERY. Mr. Speaker, this resolution calls for 
an investigation which is something in the nature of a com- 
mission, to make inquiry and report. We have the Immigra- 
tion Commission, which was appointed some five years ago, 
designated to make an investigation and report on needed im- 
migration legislation, spending about a million dollars of the 
public money. They have investigated and reported, and the 
committee of the House, as well as of the Senate itself, has 
acted on the report of the commission in part, and has now 
reported to this body a bill carrying into effect some of the 
recommendations of the report of that committee or commission. 
About June 1 I introduced a resolution, which was referred to 
the Committee on Rules, asking them to report out a special 
rule calling for the consideration at this session of the immigra- 
tion bill. And before going into further commissions and 
investigations, I would like to inquire of the gentleman what 
investigation the Committee on Rules has made touching the 


Mr. Speaker—— 


resolution introduced by myself as well as by the gentleman 
from Alabama [Mr. Burnett], who reported the bill, looking 


to the bringing in of a special rule, for consideration before the 
House of the bill for further restricting alien immigration as 
reported by the committee? 

Mr. HENRY of Texas. Mr. Speaker, of course the gentleman 
will understand that this resolution relates to the shipping-trust 
investigation which has already been ordered. In regard to the 
bill to which the gentleman refers and the special rule, I will 
say that the Committee on Rules is giving very careful con- 
sideration to his rule, as they always do to anything coming 
from the gentleman from Georgia. And we will be sure to de- 
liberate most carefully about it, and the bill will have every 
consideration to which it is entitled, coming as it does from the 
gentleman from Georgia. 

Mr. RODDENBERY. Does the gentleman think that the con- 
sideration will be so long that it will not get out at this session 
of Congress? 

Mr. HENRY of Texas. I would not like to make any 
prophecy in regard to that matter. It is an important matter 
and certainly will be carefully considered. 

Mr. RODDENBERY. Has the committee reached any conclu- 
sion that they will bring in a special report for the considera- 
tion of that bill? 

Mr. HENRY of Texas. I will state that several conclusions 
have been arrived at by different members of the committee, 
and the chairman of the committee is endeavoring to bring the 
members together. As soon as we can assemble a quorum of the 
committee, the bill, as I have said, shall be thoughtfully con- 
sidered. 

Mr. RODDENBERY. None having been taken—— 

Mr. HENRY of Texas. I will state that I shall not be un- 
mindful of the views of the gentleman from Georgia when we 
take up the bill. 


Mr. RODDENBERY. I appreciate the great consideration 


the centleman in the future will give and the views he has ex- | 


pressed as to that resolution, but I want to earnestly suggest 
to the gentleman that after the Government has spent nearly 
$1,000,000 in getting a repert through the commission, and after 
a committee of the House has reported the bill, before we ex- 
tend further commissions and investigations we ought to give 
the public some legislation on this very important question. 

I am not disposed to interpose any objection to this measure, 
but I merely wanted to bring it to the attention of the distin- 
guished chairman of the Committee on Rules and let the House 
understand, if it is true, that the gentleman’s committee would 
probably bring out a rule for the consideration of this immi- 
gration bill. 

Mr. HENRY of Texas. Mr. Speaker, I am glad to have this 
public declaration on the part of the gentleman from Georgia 
in order that public acknowledgment may be made and his 
views shall not be overlooked or forgotten. 

Mr. RODDENBERY. Of course, if the gentleman in any 
exigency should lose his equipoise and find himself in deep 
darkness, and should desire seme enlightment, and my com- 
mittee duties and other official Representative duties do not 
prevent and my social duties do not interfere, I should be glad to 
appear before the committee in perfect solemnity of heart and 
with all the dignity that should attach to a United States Con- 
gressman and proceed to enlighten the committee. [Laughter.] 

Mr. HENRY of Texas. I wish to say, Mr. Speaker, that the 
committee has never forgotten for a moment that the gentleman 
from Georgia is the very first Member for whom we should send 
when we get into any difficulty and need enlightenment. 

Mr. RODDENBERY. I lament that the gentleman has not 


proceeded far enough to discover that he needed that enlighten- 
ment and information heretofore. 


[Laughter.] 
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Mr. HENRY of Texas. I observe it now. 
for a vote on the resolution. 

The SPEAKER. The question is on the adoption of the reso. 
lution. 

The question was taken, and the resolution was agreed to. 

LEAVE TO ADDRESS THE HOUSE. 

Mr. MANN. Mr. Speaker, will the gentleman yield? 

Mr. HENRY of Texas. Yes. 

Mr. MANN. Mr. Speaker, I ask unanimous consent that on 
Thursday next the gentleman from Wisconsin [Mr. Bercer] be 
permitted to address the House for one hour immediately after 
the reading of the Journal. 

Mr. HENRY of Texas. 
will be granted. 

The SPEAKER. The gentleman from Illinois [Mr. Many} 
asks unanimous consent that on next Thursday, immediately 
after the reading of the Journal, the gentleman from Wiseoisin 
[Mr. Bercrer] shall be permitted to address the House for one 
hour. Is there objection? 

There was no objection. 


MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had passed a bill and joint resolutions 
of the following titles, in which the concurrence of the House 
of Representatives was requested: 

S. 6176. An act for the relief of Gibbes Leykes; 

S. J. Res. 119. Joint resolution authorizing the Secretary of 
War to receive for instruction at the United States Military 
Academy at West Point John C. Scholtz, a citizen of Venezuela: 
and 

8. J. Res. 122. Joint resolution providing for the payment of 
the expenses of the Senate in the impeachment trial of Robert 
W. Archbald. 

Mr. MANN. 
a quorum. 

*Mr. HENRY of Texas. 
for a moment. 

Mr. MANN. Mr. Speaker, I will withdraw my point of order 
as to the absence of a quorum. 

HOUSE BILL WITH SENATE AMENDMENTS REFERRED. 

Under clause 2 of Rule XXIV, House bill with Senate amend- 
ments of the following title was taken from the Speaker's tab) 
and referred to the Committee on the District of Columbia: 

H. R. 20840. To provide for deficiencies in the fund for police 
and firemen’s pensions and relief in the District of Columbin 

LEAVE TO PRINT. 

Mr. HENRY of Texas. Mr. Speaker, I ask unanimous con- 
sent that there be printed in the Recorp an address by Dr. 
Hannis Taylor, former minister to Spain, on the subject of the 
American Commonwealth and Its Relation to the East and 
West. I will state that it is a very short address, but a 
valuable one, on present conditions, and so forth. 


Mr. Speaker, I ¢a}) 


Mr. Speaker, I hope that request 


Mr. Speaker, I desire to suggest the absence of 


I hope the gentleman will withhold 


very 


The SPEAKER. The gentleman from Texas [Mr. Henry] 
asks unanimous consent to print in the Recorp an address by 
Dr. Hannis Taylor. Is there objection? 

Mr. MANN. Mr. Speaker, reserving the right to object 


— 


remember the other day that the distinguished gentleman f: 
Georgia gave notice that he would hereafter object to any re 
quest for unanimous consent to extend remarks in the Rr 
for the purpose of injecting political material. I rise to : 
this is a political matter? 

Mr. HENRY of Texas. I will say to the gentleman that it 
is not. It is a very scholarly discussion of the subject. 

The SPEAKER. Is there objection to the request of the gen 
tleman from Texas? 

There was no objection. 

Mr. REILLY. Mr. Speaker, I 
tend remarks on the bill H. R. 


= 


is 


ask unanimous consent to ex 
25741, the smokers’ bill, just 


passed. 
The SPEAKER. Is there objection to the gentleman's re 
quest ? 


There was no objection. 

Mr. OLMSTED. Mr. Speaker, I desire to print in the Recon) 
an address delivered by William D. Guthrie before the Pe) 
sylvania Bar Association at its annual meeting at Cape May, 
June 25, 1912, on the subject of Constitutional Morality. 

The SPEAKER. The gentleman from Pennsylvania [\! 
OLMSTED] asks unanimous consent to print in the Recorp 4 
speech by Mr. Guthrie on Constitutional Morality. Is there « 
jection? 

Mr. ROBINSON. Reserving the right to object, Mr. Speake! 
I would like to ask the gentleman from Pennsylvania if th's 
speech is of a political nature? The title of the speech seems tv 
be somewhat obscure. 
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Mr. JAMES. Has that anything to do with the views of the 
» J] Moose candidate for President? [Laughter.] 

‘Ir. OLMSTED. I will state that I have not read it through; 
but, so far as I have read it, it contains no politics. It does, 
however, make some references to criticisms which have been 
made of decisions of the Supreme Court. 

Mr. MANN. The decisions of the Supreme Court of the 
United States are considered to be political on the other side of 
the Hall. 

The SPEAKER. Is there objection? 

There was no objection. 

Mr. SABATH. Mr. Speaker, I ask unanimous consent to ex- 
tend and revise my remarks on the bill H. R. 25741. 

The SPEAKER. The gentleman from Illinois [Mr. SanatnH] 
asks unanimous consent to extend and revise his remarks in the 
Recorp. Is there objection? 

There was no objection. 

ADJOURNMENT. 


Mr. FITZGERALD. Mr. Speaker, I move that the House do 
now adjourn. 

The motion was agreed to; accordingly (at 4 o'clock and 47 
minutes p. m.) the House adjourned until to-morrow, Wednes- 
day, July 17, 1912, at 12 o’clock noon. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, bills and resolutions were 
severally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. REDFIELD, from the Committee on Invalid Pensions, 
to which was referred the bill (H. R. 21721) granting pensions 
to Volunteer Army nurses of the Civil War, reported the same 
without amendment, accompanied by a report (No. 1006), which 
said bill and report were referred to the Committee of the 


Whole House on the state of the Union. 
Mr. ROBINSON, from the Committee on the Public Lands, to 


which was referred the bill (H. R. 22002), supplementing the 
j resolution of Congress approved April 30, 1908, entitled 
“ Joint resolution instructing the Attorney General to institute 
certain suits,” ete., reported the same with amendment, accom- 
panied by a report (No. 1008), which said bill and report were 
referred to the Committee of the Whole House on the state of 
the Union. 

Mr. RAKER, from the Committee on the Public Lands, to 
which was referred the bill (H. R. 257388) to authorize the 
‘tary of the Interior to exchange lands for school sections 
within an Indian, military, national forest, or other reservation, 
nd for other purposes, reported the same without amendment, 

nanied by a report (No. 1009), which said bill and re- 
t were referred to the Committee of the Whole House on the 
te of the Union. 


Tf 





REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, private bills and resolutions 


were severally reported from committees, delivered to the Clerk, | 


| referred to the Committee of the Whole House, as follows: 
Mr. LEVY, from the Committee on Claims, to which was re- 
ed the bill (CH. R. 5769) for the relief of Frank Klein, re- 
ported the same with amendment, accompanied by a report (No. 
1002), which said bill and report were referred to the Private 
Cal ndar, 

Mr. FRANCIS, from the Committee on Claims, to which was 
referred the bill CH. R. 18016) for the relief of the West Ken- 
tucky Coal Co., reported the same without amendment, accom- 
panied by a report (No. 1003), which said bill and report were 
I rred to the Private Calendar. 

Mr. GREEN of Iowa, from the Committee on Claims, to which 
was referred the bill (H. R. 20385) to reimburse Charles 8S. 
Jackson, reported the same without amendment, accompanied 
by a report (No, 1004), which said bill and report were referred 


to the Private Calendar. 
PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 
Under clause 3 of Rule XXII, bills, resolutions, and memorials 
wer 


© introduced and severally referred as follows: 

_ By Mr. MOORE of Pennsylvania: A bill (H. R. 25779) creat- 
ing a Panama Canal trade commissicen, and to enable the com- 
mercial, agricultural, and industrial interests of the United 
St ites to derive advantages from the Panama Canal; to the 
Committee on Interstate and Foreign Commerce. 


By Mr. STERLING: A bill (H. R. 25780) to amend section | 


S186 of the Revised Statutes of the United States; to the Com- 
mittee on the Judiciary. 








—— 


o-- 


By Mr. BELL of Georgia: A bill (H. R. 25781) to amend sec- 
tion 77 of an act entitled “An act to codify, revise, and amend 
the laws relating to the judiciary,” approved March 3, 1911; to 
the Committee on the Judiciary. 

By Mr. RAINEY: A bill (H. R. 25782) to establish in the 
Department of Agriculture a bureau of farm power; to the 
Committee on Agriculture. 

By Mr. TILSON: A bill (H. R. 25783) authorizing the ad- 
mission of ex-soldiers and ex-sailors of the War with Spain to 
the Temporary Home for ex-Union Soldiersand Sailors in the Dis- 
trict of Columbia ; to the Committee on the District of Columbia. 

By Mr. STANLEY: Resolution (H. Res. 632) appropriating 
$1,000 for an investigation to ascertain whether there have been 
violations of the antitrust and other acts by the United States 
Steel Corporation and other corporations; to the Committee on 
Accounts. 

By Mr. RUBEY: Resolution (H. Res. 
consideration of H. R. 18323; 


2H 


633) providing for the 
to the Committee on Rules. 

By Mr. RODDENBERY: Joint resolution (H. J. Res. 338) 
proposing an amendment to the Constitution providing that Sen- 
ators shall be elected by the people of the several States; to the 
Committee on the Judiciary. 

By Mr. MOORE of Pennsylvania: Joint resolution (H. J. 
Res. 3389) authorizing and directing the Secretary of State to 
confer with Great Britain and other nations with a view to 
their participation in the cost of construction and mainterance 
of the Panama Canal and the neutralization thereof; to the 
Committee on Foreign Affairs. 


PRIVATE BILLS AND RESOLUTIONS. 

Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. FAIRCHILD: A bill (H. R. 25784) to correct the 
military record of Cleveland W. Goff; to the Committee on 
Military Affairs. 

By Mr. FRANCIS: A bill (H. R. 25785) granting a pension 
to Margaret A. Trimmer; to the Committee on Invalid Pensions. 

By Mr. HARRISON of Mississippi: A bill (H. R. 25786) 
granting an increase of pension to Arthur J. Martin; to the Com- 
mittee on Pensions. 

By Mr. HEFLIN: A bill (H. R, 25787) for the relief of Fan- 
nie Hoffman; to the Committee on War Claims. 

Also, a bill (H. R. 25788) for the relief of Fannie Hoffman; 
to the Committee on War Claims. 

ty Mr. HUGHES of New Jersey: A bill (H. R. 25789) 
the relief of William M. Grosvenor; to the Committee 
tary Affairs. 

By Mr. KINKEAD of New Jersey: A bill (H. R. 25790) for 
the relief of Melvin W. Sheppard; to the Committee on Claims. 

ty Mr. LANGHAM: A bill (H. R. 25791) granting a pension 
to Sarah E. Couch; to the Committee on Invalid Pensions. 

By Mr. LINTHICUM: A bill (H. R. 25792) for the relief of 
William A. Steward; to the Committee on Military Affairs. 

Also, a bill (HI. R. 2578 a pension to George F, 


for 
on Mili- 


25793) granting 
Parker; to the Committee on Pensions. 

Also, a bill (HL. R. 25794) granting a pension to 
Flynn; to the Committee on Invalid Pensions. 

Also, a bill (CH. R. 25795) granting a pension to Ella Me- 
Guigan; to the Committee on Pensions. 

Also, a bill (H. R. 25796) granting a pension to John Henry 
Allen; to the Committee on Pensions. 

Aliso, a bill (H. R. 25797) granting a pension to J. 
to the Committee on Invalid Pensions. 

Also, a bill (HI. R. 25798) granting an increase of pension to 
Eliza A. Rittenhouse; to the Committee on Invalid Pensi« 

By Mr. O’'SHAUNESSY: A Dill (H. R. 25799) granting an 
increase of pension to George A. Bates; to the Committee on 
Inv 1 Pensions. P 

By Mr. PICKETT: A bill (H. R. 25800) granting a pension 
to Catherine Patterson; to the Committee on Invalid Pensions. 

By Mr. UTTER: A bill (H. R. 25801) granting an extension 
of letters patent to Charles H,. Matteson; to the Committee on 
Patents. 

By Mr. WEDEMEYER: A Dill (H. R. 25802) granting a 
pension to Alice S. Carey; to the Committee on Invalid Pensions. 


Matthew 


C. Shimer; 


hs. 


ali 
ail¢ 


PETITIONS, ETC. 

Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. ASHBROOK: Petition of A. B. Klar and 15 
of Canal Dover, Ohio, against passage of a parcél-post system; 
to the Committee on the Post Office and Post Roads. 

By Mr. BARTHOLDT: Memorial of the National Anti-Third 
Term League against election to office of President or Vice 


others, 


President of the same person for more than two terms and 
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See 


proposed single term of six years; to the Committee on Elec- 
tion of President, Vice President, and Representatives in Con- 
gress. 

By Mr. DIFENDERIFER: Memorial of the Order of Inde- 
pendent Americans of Pennsylvania, favoring passage of bills 
restricting immigration; to the Committee on Immigration and 
Naturalization. 

By Mr. DONOHOE: Memorial of the Workmen’s Sick and 
Death Benefit Fund of the United States of America, against 
passage of bills restricting immigration; to the Committee on 
Immigration and Naturalization. 

ty Mr. DYER: Petition of the Hebrew Veterans of the War 
with Spain, of New York City, against passage of bills restrict- 
ing immigration; to the Committee on Immigration and Natu- 
ralization. 

Also, petition of the Central Council of Social Agencies, 
of St. Louis, Mo., favoring .passage of Senate bill 1, provid- 
ing a bureau of health; to the Committee on Interstate and 
Foreign Commerce. 

Also, petition of the Antikamnia Chemical Co., of St. Louis, 
Mo., against passage of the Wright bill, a bill imposing a tax 
upon the production, etc., of habit-forming drugs; to the Com- 
mittee on Ways and Means. 

Also, petition of the Schmetzer Arms Co., of Kansas City, Mo., 
against passage of the Oldfield bill, proposing change in patent 
laws; to the Committee on Patents. 

\lso, petition of the Charles F. Luehrmann Hardwood Lum- 
ber Co., of St. Louis, Mo., relative to shippers having the same 
opportunity to go to court to correct mistakes as the carriers; 
to the Committee on the Judiciary. 

Also, petition of the American Embassy Association, favor- 
ing passage of House bill 22589, for legation and consular build- 
ings: to the Committee on Foreign Affairs. 

Also, petition of Mary F. Manis, of St. Louis, Mo., favoring 
passage of the Roddenbery-Simmons antiprize-fight bill so 
amended as to prohibit films of prize fights being sent from 
one State to another; to the Committee on Patents. 

lso, petition of the Liquor Dealers’ Benevolent Association of 
St. Louis, Mo., against passage of the Kenyon-Sheppard inter- 
state liquor bill; to the Committee on the Judiciary. 

Also, petition of the Wagner Electrie Manufacturing Co., of 
St. Louis, Mo., against passage of the Oldfield bill, proposing 
change in patent laws; to the Committee on Patents. 

By Mr. HUGHES of New Jersey: Petition of the American 
Truth Society, of Paterson, N. J., against passage of bill to 
celebrate 100 years of peace with England; to the Committee 
on Industrial Arts and Expositions. 

By Mr. KINKEAD of New Jersey: Petition of citizens of New 
Jersey, favoring passage of bills restricting immigration; to the 
Committee on Immigration and Naturalization. 

iy Mr. LINDSAY: Petition of the National Shorthand Re- 
porters’ Association, favering civil-service laws affecting court 
reporters; to the Committee on the Judiciary. 

Also, petition of the National Association of Piano Merchants 
of America, against passage of the Oldfield bill, proposing 
change in the patent laws; to the Committee on Patents 

Ly Mr. MAGUIRE of Nebraska: Petition of citizens of the 
first district of Nebraska, favoring regulation of express rates, 
etc.: to the Committee on Interstate and Foreign Commerce. 

By Mr. McMORRAN: Petition of citizens of the State of 
Michigan, against passage of a parcel-post system; to the Com- 
mittee on the Post Office and Post Roads. 

By Mr. MOTT: Petition of the American Embassy Associa- 
tion, favoring pessage of House bill 22589, for improvement of 
foreign service: to the Committee on Foreign Affairs. 

Also, petition of the Shorthand Club, of New York, against 
passnge of the Slemp bill (H. R. 4086) to provide reporters for 
United States district courts; to the Committee on the Judiciary. 

Also, petition of the National Association of Piano Merchants 
of America, against passage of the Oldfield bill, proposing 
change in patent laws; to the Committee on Patents. 

By Mr. SABBATH: Memorial of the First Bersorssien Congre- 
gation and Congregation Anehir Odessa, of Chicago, Ill., against 


passage of bills restricting immigration; to the Committee on | immigration station at Baltimore, Md., for another suitab! 


land to pay, if necessary, out of the appropriation here 


Immigration and Naturalization. 

ty Mr. WILSON New York: Petition of the Shorthand 
Club, of New York, against passage of the Slemp bill (HH. R. 
4086) to provide official shorthand reporters for United States 
district courts; to the Committee on the Judiciary. 

Also, petition of the National Association of Piano Merchants 
of America, against passage of the Oldfield bill, proposing 
change in the patent laws; te the Committee on Patents 

By Mr. YOUNG of Texas: Petition of citizens of Gilmer and 
adjacent territory in Texas, favoring preservation of the old 
Smithsonian weather records; to the Committee on Agriculture. 


e 
Ul 





SENATE. 
Wepnespay, July 17, 1912. 


The Senate met at 11 o’clock a. m. 
Prayer by the Chaplain, Rey. Ulysses G. B. Pierce, D. p. 
The Secretary proceeded to read the Journal of yesterday's 
proceedings, when, on request of Mr. Smoor and by unanimous 
consent, the further reading was dispensed with and the J 
nal was approved. 
Mr. HEYBURN. 
quorum. 
The PRESIDENT pro tempore. The Senator from Idaho sug- 
gests the absence of a quorum. The roll will be called. 
The Seeretary called the roll, and the following Senat 
swered to their names: 
Ashurst 
Bacon 
Borah 
Brandegee 


ur- 


Mr. President, I suggest the absence of q 


rS an- 


Dillingham 
Fletcher 
Gallinger 


Martine, N. J. 
Massey 
Myers 


Smith, Ariz. 
Smith, Ga 
Smith, 8S. c, 


Gardner ©’Gorman Smoot 
Bristow Gronna Overman Stone 
Bryan Heyburn Page Sutherland 
Burnham Hitchcock Paynter Swansen 
Burton Johnson, Me. Percy Thornton 
Chamberlain Johnston, Ala. Perkins Tillman 
Clapp Jones Pomerene Warren 
Clark, Wyo. Kenyon Reed Wetmore 
Crawford McCumber Root Williams 
Culberson McLean Shively Works 
Cummins Martin, Va. Simmons 


Mr. THORNTON. I announce the necessary absence of my 
colleague [Mr. Foster] on account of illness. I make this an- 
nouncement for the day. 

The PRESIDENT pro tempore. 
swered to their names. 


Fifty-five Senators have an- 
A quorum of the Senate is present. 
MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by J. C. South, 
its Chief Clerk, announced that the House had passed the fol- } 
lowing bills, in which it requested the concurrence of the Se: 

H.R.56. An act to prohibit interference with commer 
among the States and Territories and with foreign nations, and 
to remove obstructions thereto, and to prohibit the transmissior 


of certain messages by telegraph, telephone, cable, or el 
| means of communication between States and Territories and 
foreign nations; 

H. R. 22913. An act to create a department of labor; and 

H. RR. 25741. An act amending section 3392 of the Revised 








Statutes of the United States, as amended by section 32 
act of August 5, 1909. 
ENROLLED BILLS SIGNED. 

The message also announced that the Speaker of the H 
had signed the following enrolled bills and joint resol) 
and they were thereupon signed by the President pro tem; 

8.338. An act authorizing the sale of certain lands 
Colville Indian Reservation in the town of Okanogan, 
Washington, for public-park purposes; 

$.1152. An act granting an increase of pension t fa 
Bradford Crowninshield ; 


of t 


S. 4745. An act to consolidate certain forest lands in 
Paulina (Oreg.) National Forest; 

S. 5446. An act relating to partial assignments of desert-land 
entries within reclamation projects made since March 28, 105; 

S. 6084. An act granting pensions and increase of pensions to 


certain soldiers of the Civil War and certain widows and 
pendent relatives of such soldiers and sailors; 

S. 6984. An act to provide an extension of time for sul 
sion of proof by homesteaders on the Uintah Indian Res 
tion ; 

S. 7002. An act to authorize the Secretary of the Inte 
grant to Salt Lake City, Utah, a right of way over certai! 
lic lands for reservoir purposes; 

H. R. 17239. An act to authorize the Arkansas & Men 
Railway Bridge & Terminal Co. to construct, maintain. 
operate a bridge across the Mississippi River; 

H. R. 20501. An act to authorize the Secretary of the Treasurys 
to exchange the site heretofore acquired for a United 


“T S 


made for said immigration station an additional sum in 
plishing such exchange, or to sell the present site, the m 
procured from such sale to revert to the appropriation 
for said immigration station, and to purchase another 
lieu thereof ; 

H. R. 23515. An 


act granting pensions and increase of | 


sions to certain soldiers and sailors of the Regular Army 
Navy and certain soldiers and sailors of wars other than 
Civil War, and to widows and dependent relatives of Su 
soldiers and sailors; and 
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H. J. Res. 220. A joint resolution to grant American citizen- | exchange of national forest timber in New Mexico for private 



















































































chip to Eugene Prince. lands lying within the exterior limits of the Zuni National 
RECLAMATION OF WET LANDS (S. DOC. NO. 877). pag per or it without amendment and submitted a report 
, 2 No. 942) thereon. 
\r. WILLIAMS. Mr. President, I hold in my hand a docu- ( ) — 


ment on the subject of the reclamation of wet lands in the PROTECTION OF NURSERY STOCK. 
I‘nited States, being resolutions of the National Drainage Con- Mr. CHAMBERLAIN. From the Committee on Agriculture 


ess in convention at New Orleans, April 10 to 13, 1912, with an | and Forestry I report back favorably, with an amendment in 


ddress of M. O. Leighton, Chief Hydrographer, United States | the nature of a substitute, the bill (S. 4468) to regulate the 


Ge sical Survey, on the national aspect of drainage. importation and interstate transportation of nursery stock: to 
i ask unanimous consent that it may be published as a Sen- | enable the Secretary of Agriculture to appoint a Federal Hor- 
document. ticultural Commission, and to define the powers of this commis- 
rhe PRESIDENT pro tempore. Is there objection to the | sion in establishing and maintaining quarantine districts for 
request of the Senator from Mississippi? plant diseases and insect pests; to permit and regulate the 
‘ir. HEYBURN. We on this side could not hear the state- | movement of fruits, plants, and vegetables therefrom, and for 
ment the Senator made. other purposes, and I submit a report (No. 932) thereon. I 
\ir. WILLIAMS. Let the statement be read from the desk. ask for the immediate consideration of the bill. 
e SecreTaRy. Resolutions of the National Drainage Con- The PRESIDENT pro tempore. The bill will be read for the 
evess, in convention at New Orleans, April 10 to 13, 1912—— information of the Senate. 
\Mr. HEYBURN. I have no objection. Mr. SMOOT. I should like to ask if it is a very long Dill. 
The PRESIDENT pro tempore. Without objection, the paper | It is the desire to go on with the sundry civil appropriation bill 
will be printed as a Senate document. this morning. 
REPORTS OF COMMITTEES. Mr. CHAMBERLAIN. The bill is a little long, but it is a 


measure of the greatest urgency. It is for the purpose of pre- 
venting the importation into this country of infested nursery 
stock and fruit. It is desired by the California people at this 
time, because they are threatened with what is known as the 
Mediterranean fly. That is a fruit pest which operates on fruit 
very much as the boll weevil operates on cotton in the South. 
The larve of the pest are in the fruit itself, and develop into 
a very destructive pest when they once become prevalent. Ow- 


Mr. MARTINE of New Jersey, from the Committee on Claims, 
to which was referred the bill (H. R. 7650) for the relief of 
I. S. Rogers and J. L. Worthley, reported it without amendment 

bmitted a report (No. 929) thereon. 

Mr. BORAH, from the Committee on Education and Labor, 

ich was referred the bill (S. 6172) to regulate the method | 
ecting the work of Government employees, reported it 


with amendments and submitted a report (No. 930) thereon. ing to the urgency of the situation, the people out there are 
Mr. JOHNSTON of Alabama, from the Committee on Mili-| yery anxious to have something done. 
tary Affairs, to which was referred the bill (S. 3228) to correct Mr. SMOOT. It is a Senate bill? 
the military record of Job Metis, submitted an adverse report| Mr, CHAMBERLAIN. It is a Senate bill, but a favorable 
(No. 931) thereon, which was agreed to, and the bill was post-| report has been made on a similar bill in the House of Repre- 
poned indefinitely. | sentatives, and it is pending there now. ' 





Mr. SMITH of South Carolina, from the Committee on Agri- Mr. SMOOT. I sha!l not object to the consideration of this 
ture and Forestry, to which was referred the bill (S. 7071) | pin, but I shall object to any further unanimous consent b ine 

to establish an agricultural plant, shrub, fruit and ornamental | given for the consideration of a bill when reported this mot ning. 
berry, and vegetable experimental station at or near the The PRESIDENT pro tempore. The bill will be read, if there 

| Plainview, Hale County, in the State of Texas, reported | pe no objection. 
without amendment. 

. HEYBURN, from the Committee on Public Lands, to 
which was referred the bill (H. R. 12375) authorizing Danie! 
W. Abbott to make homestead entry, reported it without amend- | into the United States any nursery s k unless permit 
lx and submitted a report (No. 933 ) thereon. shall have been issued therefor by the Secretary of “under 


| The Secretary. The amendment of the committee is to strike 
Mr. TOWNSEND, from the Committee on Claims, to which | such conditions and regulations as the said Secretar Agriculture 

| 

i 

| 


Out all after the enacting clause and insert: 


That it shall be unlawful for any person to import or offer for entry 






-— 7 - on may prescribe, and unless such nursery stock shall be accomp anidc d by a 
s referred the bill (S. 1154) for the relief of F. W. Theodore | certifi: ate of inspection, in manner and form as required by the Secre- 








Schroeter, reported it with an amendment and submitted a/| tary of Agriculture, of the proper official of the country from which 
alae , » . the importation is made, to the effect that the stock has been thor- 
I N 4) Prec 2 , K t n nor 

I : ‘ AND. od) the reon. . hin} . oughly inspected and is believed to ’ from injurious plant dis- 
ie also, from the same committee, to which was referred the | eases and insect pests: Provided, That the Secretary of Agriculture 

| (li. R. 20878) for the relief of J. M. Hi. Mellon, adminis- | shal! issue the permit for any particular im tion of nursery stock 
1 ry ] . YS weeaze phe he conditions am re tions as Cc iu lis shal 

trator, James A. Mellon, Thomas D. Mellon, Mrs. E. L. Siverd, | When the conditions and reculations 3 1 in this act shall 


a ; a oe + w | have been complied with: Provided further, That nursery stock may be 
J. M. H. Mellon, Bessie Blue, Mrs. Simpson, Annie Turley, C. B. imported for experimental or scientific purposes by the Departuent of 
ivier, Luella C. Pearee, John McCracken, A. J. Mellon, J. J. | Agriculture upon such conditions and under such re i 


« zulations as the 


Martin, Eugene Richmond, Springdale Methodist Episcopal | §2!¢, Secretary of Agriculture may prescribe: And provided further, 








: ; . 5 “ > That nursery stock imported from countries where no official m of 
Church, Heidekamp Mirror Co., James P. Confer, jr., W. P. | inspection for such stock is maintained may be admitted upou such 
| ey, W. J. Bole, and S. A. Moyer, all of Allegheny County, | conditions and under such regulations as the Secretary of Agriculture 
. ray seeecrtha 

Pa., reported it witl amendme a submitted a report | ™&yY_ prescribe. — — . ; . 
(Xn oa rted it without amendment nd submitted a I Sec. 2. That it shall be the duty of the Secretary of the Treasury 
(No. 035) thereon. promptly to notify the Secretary of Agriculture of the arrival of any 
He also, from the same committee, to which were referred | nursery stock at port of entry: that the person receiving such stock 
— - . . : « mort of e rv shall immediately or mtry anc re such stock 
the following bills, submitted adverse reports thereon, which | ®t port of entry shall, immediately upon entry and befor tock 


: Siete ee is delivered for 
were agreed to, and the bills were postponed indefinitely : | Secretary of icult 


O82. A bill for the relief of the sufferers of the Maine | torial, or District offici 





rt of entry, advise the 
proper State, Terri- 


1ipment or re 












i y or the Dist 

Re No. 936): and pai nol - nut — —_ = destin he ~ r — of A 

‘+ orem * . . . + “ht . cl ure Mav eiect, Ol 1 name I consigz Se, e 1 
Ss oS. A bill for the relief of J. N. Whittaker (Rept. No. | ana quantity cf the stock it is pre .d the country and 
Vor). locality where the same was grown mm shall ship or offer 
Mr. ROOT, from the Committee on Foreign Relations, to | for shipment from ene State or Territory or District of the United 
: roa is F aol ; > 102 ak States into any other State or Territory or District, any nursery stock 
Whit : was referred the Joint resolution (Ss. J. Res. 105) direct- imported into the United States without notifving t Secretary of Agri- 
ing the Secretary of State to investigate claims of American | culture or, at his direction, the proper State, Territorial, or District offi- 
itizens growing out of the late insurrection in Mexico, to deter- | cial of the State or Territory er District to which such nursery stock is 
+7 ; ; : . . ene» | destined, or both, as the Secretary of Agriculture may elect, immediately 
hiine the amount due, if any, and to press them for payment, upon the delivery of the said steck for shipment, of the name and ad- 


al it with an amendment and submitted a report (No. | dress of the consignee, of 















the nature and quantity of stock it is pro- 

vos) thereon, | oo d to ship, and the ee nd le : u y wa re « . -\~ was er wn, 
Mr. SMOOT, from the Committee on Public Lands, to which | Oieint pel Ag Ba tye ~ tr ag earl reign Ml oe 
were referred the following bills, reported them severally with- Sec. 3. That no person sh: import or offer for entry into the United 
cul amendment and submitted reports thereon : States any nursery stock unless the case, box, package, crate, bale, or 
H. R. 16191. An act to convey certain real estate in the village | bundle thercof shall be plainly and correctly marked to show the scm 

on > : z F ae eg SC | eval mature and quantity of the contents, the country and Ik 

of Jonesville, Hillsdale County, Mich. (Rept. No. 939) ; where the same was grown, the name and address of the shipper, ow 4 
H. It. 1248. An act to authorize the Secretary of the Interior | ©© person shipping or forwarding the same, and the n: and address 





of the consignee. 

Sec. 4. That no person shall ship or deliver for shipment from one 
State or Territory or I ri rf the United St : other State 
or Territory or District any such imported nursery k the case, box, 
package, crate, bale, or bundle whereof is not plainly arked so as to 
show the general nature and quantity of the contents, the name and 
address of the consignee, and the country and locality where such stock 


to convey a certain frame building (Rept. No. 940); and 
R H. R. 24598. An act for the relief of Jesus Silva, jr. (Rept. 
NO. 141). 

Mr. CHAMBERLAIN, from the Committee on Public Lands, 
to which was referred the bill (H. R. 2875) to provide for the 
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was grown, 
by the 
Stat 

Ss 


unless and until such imported stock has been inspected 
proper official of a State, Territory, or District of the United 
That whenever the Secretary of Agriculture shall determine 
that the unrestricted importation of any plants, fruits, vegetables, roots, 
bulbs, seeds, or other plant products not included by the term “ nursery 
stock’ as defined in section 6 of this act may result in the entry into 
the United States or any of its Territories or Districts of injurious plant 
diseases or insect pests, he shall promulgate his determination, specify- 
ing the class of plants and plant products the importation of which shall 
be restricted and the country and locality where they are grown, and 
thereafter, and until such promulgation is withdrawn, such plants and 
plant products imported or offered for import into the United States or 
any of its Territories or Districts shall be subject to all the provisions 
of the foregoing sections of this act: Provided, That before the Secre- 
tary of Agriculture shall promulgate his determination that the unre- 
stricted importation of any plants, fruits, vegetables, roots, bulbs, seeds, 
or other plant producis not included by the term “ nursery stock as 
defined in section 6 of this act may result in the entry into the United 
States or any of its Territories or Districts of injurious plant diseases 
or insect pests he shall, after due notice, give a public hearing, under 
much rules and regulations as he shall prescribe, at which hearing any 
interested party may appear and be heard, either in person or by 
ttorney 
' Sec. 6. That for the purpose of this act the term “nursery stock” 
shall include all field-crown florists’ stock, trees, shrubs, vines, cuttings, 
grafts, scions, buds, fruit pits and other seeds of fruit and ornamental 
trees or shrubs, and other plants and plant products for propagation, 


BC. vo. 


except field, vegetable, and flower seeds, bedding plants, and other her- 
baceous plants, bulbs, and roots. 
Sec. 7. That whenever, in order to prevent the introduction into the 


United States of any tree, plant, or fruit disease or of any injurious 
insect, new to or not theretofore widely prevalent or distributed within 
and throughout the United States, the Secretary of Agriculture shall de 
termine that it is necessary to forbid the importation into the United 
States of any class of nursery stock or of any other class of plants, 
fruits, vegetables, roots, bulbs, seeds, or other plant products from a 
country or locality where such disease or insect infestation exists, he 
shall promulgate such determination, specifying the country and locality 
and the class of nursery stock or other class of plants, fruits, vege- 
tables. roots, bulbs, seeds, or other plant products which, in his opinion, 
should be excluded# Following the promulgation of such determination 
by the Secretary of Agriculture, and until the withdrawal of the said 
promulgation by him, the importation of the class of nursery stock or 
of other class of plants, fruits, vegetables, roots, bulbs, seeds, or other 
plant products specified in the said ange from the country and 
locality therein named, regardless of the use for which the same is in- 
tended, is hereby prohibited; and until the withdrawal of the said 
promulgation by the Secretary of Agriculture, and notwithstanding that 
such class ef nursery stock, or other class of plants, fruits, vegetables, 
roots. bulbs, seeds, or other plant products be accompanied by a cer- 
tificate of inspection from the country of importation, no person shall 
import or offer for entry into the United States from any country or 
locality specified in such promulgation any of the class of nursery stock 
or of other class of plants, fruits, vegetables, roots, bulbs, seeds, or 
other plant products named therein, regardless of the use for which 
the same is intended: Provided, That before the Secretary of Agricul- 
ture shall promulgate his determination that it is necessary to forbid 
the importation into the United States of the articles named in this 
s ction he shall, after due notice to interested parties, give a_ public 
hearing, under such rules and regulations as he shall prescribe, at 
which hearing eny interested party may appear and be heard, either in 
person or by attorney : Provided further, That the quarantine provisions 
of this section, as applying to the white-pine blister rust, potato wart, 
and the Me@iterranean fruit fly, shall become and be effective upon the 
nssage of this act. 

, sec. & That the Secretary of Agriculture is authorized and directed 
to quarantine any State, Territory, or District of the United States, 
or any portion thereof, when he shall determine the fact that a danger- 
ous plant disease or insect infestation, new to or not theretofore widely 
yrevalent or distributed within and throughout the United States, exists 
n such State or Territory or District; and the Secretary of Agriculture 
is directed to give notice of the establishment of such quarantine to 
common carriers doing business in or through such quarantined area, 
and shall publish in such newspapers in the quarantined area as he 
shall select notice of the establishment of quarantine. That no person 
shall ship or offer for shipment to any common carrier, nor shall any 
common carrier receive for transportation or transport, nor shall any 
verson carry or transport from any quarantined State or Territory or 
Pistriet of the United States, or from any quarantined portion thereof, 
into or through any other State or Territory or District. any class of 
nursery stock or any other class of plants, fruits, vegetables, roots, 
bulbs, seeds, or other plant products specified in the notice of quaran- 
tine except as hereinafter provided. That it shall be unlawful to 
move or allow to be moved any class of nursery stock or any other 
class of plants, fruits, vegetables, roots, bulbs, seeds, or other plant 
products specified in the notice of quarantine hereinbefore provided, 
and regardless of the use for which the same is intended, from 


any | 





| 


quarantined State or Territory or District of the United States, or | 


quarantined portion thereof, into or through any other State or Terri 
tory or District, in manner or method or under conditions other than 
those prescribed by the Secretary of Agriculture. That it shall be the 
duty of the Secretary of Agriculture to make and promulgate rules and 
regulations which shall permit and govern the inspection, disinfection, 
certification, and method and manner of delivery and shipment of the 
class of nursery stock or of any other class of plants, fruits, vegetables, 
roots, bulbs, seeds, or other pans products specified in the notice of 
quarantine hereinbefore provided, and regardless of the use for which 
the same is intended, from a quarantined State or Territory or District 
of the United States, or quarantined portion thereof, into or through 
any other State or Territory or District; and the Secretary of Agricul- 
ture shall give notice of such rules and regulations as hereinbefore pro- 
vided in this section for the notice of the establishment of quarantine: 
Provided, That before the Secretary of Agriculture shall promulgate 
his determination that it is necessary to quarantine any State, Terri- 
tory, or District of the United States, or portion thereof, under the 
authority given in this section, he shall, after due notice to interested 
parties, give a public hearing, under such rules and regulations as he 
shall prescribe, at which hearing any interested party may appear and 
be heard, either in person or by attorney. 

Sec. 9. That the Secretary of Agriculture shall make and promulgate 
suc’) rules and regulations as may be necessary for carrying out the 
purposes of this act. 





| have violated the provisions of any of the foregoing sections of thi 








Sec. 10. That any person who shall violate any of the provisions of 
this act, or of the rules or regulations herein provided for, or who s} all 
forge, counterfeit, alter, deface, or de stroy any certificate provided for 
in this act or in the regulations of the Secretary of Agriculture. eh. 
be deemed guilty of a misdemeanor and shall, upon conviction ther on 
be punished by a fine not exceeding $500 or by imprisonment not ox! 
ceeding one year, or both such fine and imprisonment, in the discretioy 
of the court: Provided, That no common carrier shall be deem st 
act on proof that such carrier did not knowingly receive for transnor, 
tation or transport nursery stock or other plants or plant products as 
such from one State, Territory, or District of the United States into . 
through any other State, Territory. or District ; and it shall be tho duty 
of the United States attorneys diligently to prosecute any violations .¢ 
this act which are brought to their attention by the Secretary of 4, 
culture or which come to their notice by other means. * ; 

Sec. 11. That the word “ person” as used in this act shall be ; 
strued to import both the plural and the singular, as the case demana 
and shall include corporations, companies, societies, and association 
When construing and enforcing the provisions of this act. th, 
omission, or failure of any officer, agent, or other person acting 
employed by any corporation, company, society, or association. 
the scope of his employment or office, shall in every case be also ¢ | 
to be the act, omission, or failure of such corporation, company, 
ety, or association as well as that of the person. . 

Sec. 12. That for the purpose of carrying out the provisions of { 
act there shall be appointed by the Secretary of Agriculture from ; 
isting bureaus and offices in the Department of Agriculture, inelud 
the Bureau of Entomology, the Bureau of Plant Industry, and the | 
est Service, a Federal horticultural board consisting of five membe: 
whom not more than two shall be appointed from any one bur 
office, and who shall serve without additional compensation. 

Sec. 13. That there is hereby appropriated, out of the moneys in tho 
Treasury not otherwise appropriated, to be expended as the Secretary of 
Agriculture may direct, for the purposes and objects of this act. ’{ 
— of $25,000, which appropriation shall become immediately 
able. 

Sec. 14. That this act shall become and be effective from and after 
the ist day of October, 1912, except as herein otherwise provided. 


Mr. SUTHERLAND. Mr. President 

The PRESIDENT pro tempore. Is there objection to the 
present consideration of the bill? 

Mr. SUTHERLAND. I should like to hear the first part of 
section 10 again read. 

Mr. GRONNA. Mr. President, I do not intend to object to 
the bill; but I desire to ask those who are most interested in 
it, especially the Senator from California, if it should not be 
amended ? 

The PRESIDENT pro tempore. The Senator from Utah has 
asked that the first part of section 10 be again read. 

Mr. GRONNA. Mr. President 

The PRESIDENT pro tempore. The Senator from 
Dakota will be recognized when that has been done. 

Mr. GRONNA. I do not understand that unanimous consent 
has been given for the consideration of the bill. 

The PRESIDENT pro tempore. It has not; and the Chair 
has asked whether there is objection to its present considera- 
tion? 

Mr. WARREN. Mr. President, I wish to reserve the privilege 
of objecting if the bill is going to lead to debate. I do not ti 
we have time to discuss it. I would be glad if it could be 
considered without debate, if it is worthy of it. 

Mr. SUTHERLAND. I should like to have the part of 
bill indicated by me again read. 

The PRESIDENT pro tempore. The Senator from Utah asks 
for the rereading of the first part of section 10. The Secretary 
will read as requested. 

The Secretary read as follows: 

Sec. 10. That any person who shall violate any of the provisions 
of this act, or of the rules or regulations herein provided for, or ¥ 
shall forge, counterfeit, alter, deface, or destroy any certificate 
vided for in this act or in the regulations of the Secretary of A 
culture, shall be deemed guilty of a misdemeanor, and shall, upon 
viction thereof, be punished by a fine not exceeding $500 or by 


xrisonment not exceeding one year, or both such fine and imprisonn 
n the discre¢ion of the court. 


Mr. SUTHERLAND. That is sufficient, Mr. President. I ©! 
ject to the consideration of the bill. 

The PRESIDENT pro tempore. Objection is made, and the 
bill goes over. 

Mr. CHAMBERLAIN subsequently said: I desire to have 
the bill that was reported by me from the Committee on A 
culture and Forestry a few moments ago referred back to (lic 
committee. We may be able to make some amendments t 
will meet the objections of Senators. 

The PRESIDENT pro tempore. Without objection, the } 
will be recommitted to the Committee on Agriculture and Fo! 
estry. 


avail 








North 


the 


INCITEMENT OF INSURRECTION IN CUBA AND MEXICO. 


Mr. SMITH of Michigan. From the Committee on Fort 
Relations I desire to report back with amendments Senate 
resolution 335 authorizing the Committee on Foreign Relations 
to investigate whether any interests in the United States have 
been or are now engaged in inciting rebellion in Cuba and 
Mexico, and I ask for its present consideration. 








1912. CONGRE 





















. Senate, by unanimous consent, proceeded to consider the 
I ution. 
he PRESIDENT pro tempore. The Chair 
ettention of the Senator from Michigan to the 
.ocolytion authorizes an expenditure of money. 
that it shall be taken from the contingent fund? 
‘Mr. SMITH of Michigan. Yes. 
rhe PRESIDENT pro tempore. The Senate will act upon the 
i\dments reported by the Senator from Michigan and then 


will call the 
fact that the 
Is it intended 


solution will necessarily go to the Committee to Audit 
| Control the Contingent Expenses of the Senate. The 


Iments will be stated. 
rhe Secretary. After the word “associations” insert the 
word “or.” After the word “corporations” strike out “or 


other interests in” and insert “ domiciled in or owing allegiance 

nd in line 7, to strike out “and” and insert “or,” and in 

] 15, after the word “sit,” to insert “ wherever necessary,” 
»as to make the resolution read: 


lred, That the Committee on Foreign Relations or a subcom- 
thereof is hereby authorized and directed to inquire, investigate, 


ascertain, and report whether any persons, associations, or corporations, 
domiciled in or owing allegiance to the United States have heretofore 
been or are now engaged in fomenting, inciting, encouraging, or 
fil ing rebellion, insurrection, or other flagrant disorder in Cuba or 
Mexico — the lawful, organized Governments of those countries. 


! further, That said committee or a subcommittee thereof is 
hereby yo owered to summon witnesses, to send for persons and papers, 

dminister oaths, and to take and secure whatever testimony and 
1ay be required to ascertain and report upon the matters 
and said committee or a subcommittee thereof is hereby 
for the purposes aforesaid to sit wherever necessary and 





rized 
s well when Congress is not in session as when in session. 


Resolved further, That the said committee is hereby directed to report 


the result of its said investigation and inquiry to the Senate during 
the first month of the next session of Congress; and the expenses 
incurred by such investigation and inquiry shall be paid from the con- 
tingent fund of the Senate upon vouchers to be approved by the chair- 
man of the committee. 


The amendments were agreed to. 

The PRESIDENT pro tempore. 
ferred to the Committee to 
Expenses of the Senate. 


BILLS INTRODUCED. 


The resolution will be re- 
Audit and Control the Contingent 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 
By Mr. GARDNER: 


A bill (S. 7317) to provide increased quarantine facilities at 
the port of Portland, Me.; to the Committee on Commerce. 

By Mr. MYERS: 

A bill (S. 7318) to accept the cession by the State of Montana 
of exclusive jurisdiction over the lands embraced within the 
Glacier National Park, and for other purposes (with accompany- 
ing paper); to the Committee on Public Lands. 

By Mr. WORKS: 

A bill (S. 7319) to 
for certain land to 
Public Lands. 

By Mr. CHAMBERLAIN: 

A bill (S. 73820) granting an increase of pension to Israel 
Wood (with accompanying papers) ; and 

A bill (S. 7821) granting an increase of pension to Luther 
Thompson (with accompanying papers); to the Committee on 
Pensions. 


authorize the sale and issuance of patent 
H. W. O'Melveny; to the Committee on 


By Mr. PERKINS 

A bill (S. 7322) for the relief of the estate of Oliver D. 
Greene: and 

A bill (S. 7828) for the relief of Bernard G. Dingler and 


others, lately laborers employed by the United States military 
uthorities under the Quartermaster’s Department at San Fran- 
Cal.; to the Committee on Claims. 
By Mr. AS HURST: 
A bill (S. 7324) granting a pension to 
Committee on Pensions. 

By Mr. GALLINGER: 
A bill (S. 7325) for the extension of H Street east from 
Ki; ghteenth Street north to Oklahoma Avenue (with accompany- 
Ing paper): 

A bill (S. 7326) for the extension of Maryland Avenue east of 
Fifteenth Street to M Street NE.; and 

A bill (S. 7827) for the extension of Eighteenth Street east 
from Benning Road to K Street north; to the Committee on the 
District of Columbia. 


AMENDMENTS TO SUNDRY CIVIL 


cisco, 


Adam Lang; to the 


APPROPRIATION BILL (H. R. 25069). 


Mr. MARTIN of Virginia submitted an amendment proposing 
to appropriate $39,000 for completing the reestablishment of 
the light and fog-signal station marking Thimble Shoal, Chesa- 
peake Bay, Va., ete., intended to be proposed by him to the 
sundry civil appropriation bill, which was referred to the Com- 
mittee on Commerce and ordered to be printed. 
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Mr. OLIVER submitted an amendment proposing to appro- 
priate $13,000 for installing mechanical stokers and otherwise 
improving the boiler plant at Frankford Arsenal, Philadelphia, 
’a., intended to be proposed by him to the sundry civil appro- 


priation bill, which was ordered to lie on the table and be 
printed. 
HOUSE BILLS REFERRED. 

H.R.56. An act to prohibit interference with commerce 
among the States and Territories and with foreign nations, and 
to remove obstructions thereto, and to prohibit the transmission 
of certain messages by telegraph, telephone, cable, or other 
means of communication between States and Territories and 


foreign nations, was read twice by 
Committee on the Judiciary. 

H. R. 22913. An act to create a « irtment of labor was read 
twice by its title and referred to the Committee on Education 
and Labor. 


its title and referred to the 


lepa 


H. R. 25741. An act amending section 3392 of the Revised 
Statutes of the United States as amended by section 32 of the 
act of August 5, 1909, was read twice by its title and referred 


to the Committee on Finance. 
SUNDRY CIVIL APPROPRIATION BILL. 

Mr. WARREN. I move that the Senate proceed to the con- 
sideration of the bill (H. R. 25069) making appropriations for 
sundry civil expenses of the Government for the fiscal year end- 
ing June 30, 1915, and for other purposes. 


Mr. SIMMONS. Mr. President, is it in order to move a sub- 
stitute for that motion? 

The PRESIDENT pro tempore. It is not in order under the 
rules of the Senate. 

Mr. SIMMONS. Then I ask for the yeas and nays on the 


motion. 
The PRESIDENT 


pro tempore. The Senator from Wyoming 


moves that the Senate proceed to the consideration of the 
sundry civil appropriation bill, and, on that motion, the Senator 


from North Carolina demands the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. WETMORE 
ask whether the 
has voted? 

The PRESIDENT 
he has not voted. 


(when his 
se 


name 
hator 


was called). I 
from Arkansas [Mr. 


is desire to 
senior CLARKE ] 


pro tenfpore. The Chair is informed that 


Mr. WETMORE. I have a general pair with that Senator, 
and, in his absence, withhold my vote. 

Mr. WILLIAMS (when his name was ealled). I have a gen- 
eral pair with the Senator from Pennsylvania [Mr. Penrose]. 


If he were present, 
The roll eall 
Mr. 


I should vote “ 
was concluded. 


nay.” 


CULBERSON (after having voted in the negative). As 
my pair, the Senator from Delaware [Mr. pu Pont] has not 
voted, I withdraw my vote. 

Mr. BAILEY. I again announce my pair with the Senator 
from Montana [Mr. Drxon], and therefore withhold my vote. 
I further desire the Recorp to show that this announcement is 
to stand until the Senator from Montana finds it possible to 


return to the Senate. 


Mr. LIPPITT. I have a general pair with the senior Senator 


from Tennessee [Mr. Lea]. I transfer that pair to the junior 
Senator from Michigan [Mr. TowNsenp], and will vote. I vote 


sp yea.” 


Mr. HEYBURN. 


il Y 


I have a general pair with the senior Sena- 

tor from Alabama [Mr. BANKHEAD]. I inquire if he has voted? 

The PRESIDENT pro tempore. The Chair is informed that 
that Senator has not voted. 

Mr. HEYBURN. Then I transfer that pair to the senior Sen- 
ator from South Dakota [Mr. GAMBLE], and will vote. I vote 
* yea.” 

Mr. BURNHAM (after having voted in the affirmative). I 
have a general pair with the junior Senator from Maryland 
[Mr. Smiru]. As he has not voted, I withdraw my vote. 

Mr. WETMORE. I have already announced my pair with 
the senior Senator from Arkansas [Mr. CLarKke], but I transfer 
that pair to the Senator from New Mexico [Mr. Carron], and 
will vote. I vote “ yea.” 

Mr. BRADLEY. I am paired with the senior Senator from 
Maryland [Mr. R AYNER], and therefore withhold my vote 

Mr. SHIVELY. I wish to announce that my colleague [Mr, 
Kern] is unavoidably absent from the city on important busi- 
ness. He is paired with the junior Senator from Tennessee 


[Mr. SANDERS]. 
Mr. CHAMBERLAIN. 
the Senator from Oklahoma 


I desire 
[ Mr. 


that 
is paired with the 


to announce for the day 
OWEN | 


Senator from Nebraska [Mr. Brown]. 
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Mr. SMITH of South Carolina (after having voted in the 
negative). When my name was called I inadvertently voted. 
I am paired with the junior Senator from Delaware [Mr. 
RicHarDson], but I transfer that pair to the Senator from 
Oklahoma [Mr. Gorr] and will allow my vote to stand. 

Mr. MARTINE of New Jersey. I desire to announce the pair 
of the Senator from Arkansas [Mr. Davis] with the Senator 
from Kansas [Mr. Curtis]. I make this announcement for the 
day. 

Mr. BRIGGS (after having voted in the affirmative). I de- 
sire to inquire if the senior Senator from West Virginia [Mr. 
Watson] has voted? 

The PRESIDENT pro tempore. 
that Senator has not voted. 

Mr. BRIGGS. I have a general pair with the senior Senator 
from West Virginia, but I will transfer that pair to the Senator 
from New Mexico [Mr. Fai] and allow my vote to stand. 

The result was announced—yeas 35, nays 28, as follows: 

YEAS—=35. 





The Chair is informed that 





Borah Crawford Lippitt Root 
Bourne Cummins Lodge Smith, Mich. 
Brandegee Dillingham McCumber Smoot 
Briggs Gallinger McLean Stephenson 
Bristow Gronna Massey Sutherland 
Burton Guggenheim Nelson Warren 
Clapp Heyburn Oliver Wetmore 
Clark, Wyo. Jones Page Works 
Crane Kenyon Perkins 
NAYS—28. 
Ashurst Johnson, Me. Overman Smith, Ariz, 
Bacon Johnston, Ala. Paynter Smith, Ga. 
Bryan Martin, Va. Percy Smith, 8. C. 
Chamberlain Martine, N. J. Pomerene Stone 
Fletcher Myers Reed Swanson 
Gardner Newlands Shively Thornton 
Hitchcock O’Gorman Simmons Tillman 
NOT VOTING—31, 

Bailey Culberson Camble Rayner 
Bankhead Cullom Gore Richardson 
sradley Curtis Kern Sanders 
Brown Davis La Folletia Smith, Md. 
Burnham Dixon Lea Townsend 
Catron du Pont Owen Watson 
Chilton Fall Penrose Wiliams 
Clarke, Ark. Foster Poindexter 


So Mr. WaRREN’s motion was agreed to; and the Senate, as 
in Committee of the Whole, progeeded to consider the bill 
(H. R. 25069) making appropriations for sundry civil expenses 
of the Government for the fiscal year ending June 30, 1913, 
and for other purposes, which had been reported from the Com- 
mittee on Appropriations with amendments. 

Mr. STONE. Mr. President, I desire to ask a parliamentary 
question. 

The PRESIDENT pro tempore. 
will state it. 

Mr. STONE. I wish to inquire whether the action of the 
Senate in taking up the appropriation bill at this stage will 
have the effect of displacing the unfinished business that would 
come up at 1 o’clock? 

Mr. WARREN. It will not. 

The PRESIDENT pro tempore. In the opinion of the Chair, 
it does not interfere with the unfinished business, which will 
come up automatically at 1 o’clock under the rule. 

Mr. WARREN. I ask unanimous consent that the formal 
first reading of the bill be dispensed with and that it be read 
for amendment, the committee amendments to be first con- 
sidered. 

Mr. CUMMINS and Mr. SIMMONS addressed the Chair. 

The PRESIDENT pro tempore. The Chair will state the 
request. The Senator from Wyoming asks unanimous consent 
that the formal reading of the bill be dispensed with, and that 
it be read for amendment, the committee amendments to be 
first considered. Is there objection? 

Mr. SIMMONS. I object. - 

The PRESIDENT pro tempore. The Senator from North 
Carolina objects. 

Mr. WARREN. 
reading of the bill. 

Mr. LODGE. Mr. President, a point of order. 

The PRESIDENT pro tempore. The Senator will state it. 

Mr. LODGE. As the bill will be read formally now, it will 
not have to be read again for amendments? 

The PRESIDENT pro tempore. The Chair would concur in 
that view. 

Mr. BACON. 
Mr. President. 

Mr. SIMMONS. 

Mr. LODGE. 


The Senator from Missouri 


The Secretary, then, may proceed with the 


We on this side could not hear the colloquy, 


We could not understand what was said. 
I said that if the bill was read formally it 


would not have to be read again for amendments, 
It would not, 


The PRESIDENT pro tempore. 


CONGRESSIONAL RECORD—SEN ATE, 





JULY 17, 


Mr. LODGE. There is no question about that. 


The PRESIDENT pro tempore. 
be proceeded with. 

Mr. HEYBURN. Mr. President, I do not understand th; 
this is one of the readings required, so that it may be dispenseq 
with or any other action may be taken in regard to it. ‘Lio 
third reading of the bill comes after the bill goes into the Sey. 
ate, and not as in Committee of the Whole. It has been reaq 
twice in the Senate, and it is entirely within the province of 
the Senate—— 

Mr. LODGE. My point was that having the bill read for. 
mally does not delay it. 

Mr. HEYBURN. Not at all. I merely want the Recorp to 
show that we are not acting under a misconception as to tle 
reading of the bill. 

PURCHASE OF MONTICELLO. 

Mr. CUMMINS. I rise to ask unanimous consent for the 
present consideration of Senate joint resolution 92, which was 
before the Senate yesterday morning. 

Mr. WARREN. Mr. President, the Senator is not going 
about it in just the right way to ask the unanimous consent of 
the Senate to displace the appropriation bill. He should first 
ask me to yield. So far as I am concerned, if the joint reso |y- 
tion will only take a moment or two and no debate wil! he 
involved, if I have the privilege of doing so, I will yield for 
the purpose of its consideration. 

Mr. CUMMINS. It will take no time, I am sure. 

Mr, LODGE. What is the joint resolution? 

Mr. CUMMINS. Just a moment. I intend to offer a con- 
current resolution to take the place of the joint resolution, 
which will remove every objection that has been or could be 
suggested to it, I think. It is a resolution which provides for 
the appointment of five Senators and, if the House of Repre- 
sentatives concur, five Members of the House to inquire as to 
the wisdom and the cost of acquiring for the United States the 
home of Thomas Jefferson. 

The only objection made yesterday morning was that the 
preamble seemed to commit Congress to the very purpose for 
which the inquiry is sought. In the concurrent resolution 
which I shall submit I have omitted the preamble entirely, and 
if it is agreed to I shall move to indefinitely postpone the joint 
resolution. 

The PRESIDENT pro tempore. Does the Senator from Wyo- 
ming yield to the Senator from Iowa? 

Mr, WARREN. I can not yield unless the matter can be dis 
posed of without any extended debate, because it is only a short 
time until another matter will come up. 

Mr. CUMMINS. I assure the Senator from Wyoming that if 
it leads to any considerable debate I will do just as I did yes 
terday morning—withdraw it, because I do not intend that i! 
shall interfere with the progress of the appropriation bill. 

Mr. LODGE. Mr. President, I was not here yesterday when 
this matter came up, but it seems to me that it will necessarily 
involye some discussion, for it is apparently a scheme to take 
the property of somebody who does not want to sell it, as | 
understand. I should like to know a little more about it than 
I know now before I enter upon the scheme. 

Mr. CUMMINS. Senators sit here and see resolutions 0 
this sort—resolutions of inquiry—pass daily. Of course, if 
there is objection to-day, that is the end of it for the present. 

Mr. LODGE. I do ndt object. 

Mr. CUMMINS. But, if there is objection now, I intend to 
press it to a conclusion at some other time. 

Mr. LODGE. I do not object, but there will necessarily be 
some debate. 

Mr. CUMMINS. Oh, a great deal of debate if the committer 
was called upon to report either way, but no debate, it seems tv 
me, based simply upon the appointment of a committee to inform 
the Senate and the House. There is no objection,. I believe. 
Mr. President. 

The PRESIDENT pro tempore. Is there objection? 

Mr. WARREN. Reserving the right to object, if the concur 
rent resolution leads to debate, I do not object. 

The PRESIDENT pro tempore. The Chair lays before the 
Senate the joint resolution indicated by the Senator from low", 
which will be read by title. 

The Secretary. A joint resolution (S. J. Res. 92) providing 
for the purchase of the home of Thomas Jefferson, at Mon! 
cello, Va. 

Mr. CUMMINS. 
send to the desk. 

The Secretary read the concurrent resolution (S. Con. Les. 
24), as follows: 


Resolved by the Senate (the House of Representatives concurrin’). 
That the President of the Senate be, and is hereby, authorized to 4) 


The reading of the bill wi), 


I offer the concurrent resolution which |! 














+ » committee of five Members of the Senate to act in cooperation 


ane similar committee to be appointed by the Speaker of the House 
po ik sentatives, to inquire into the wisdom and ascertain the cost 
Os iring Monticello, the home of Thomas Jefferson, as the property 


Inited States, that it may be preserved for all time in its 
for the American people. 
The concurrent resolution was considered by unanimous con- 
sent and agreed to. 3 ; 
~ \e CUMMINS. I move that the joint resolution be indefi- 
nitely postponed. 
The motion was agreed to. 


SUNDRY CIVIL APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 25069) making appropriations for 
sundry civil expenses of the Government for the fiscal year 
ending June 30, 1913, and for other purposes. 

The PRESIDENT pro tempore. The Secretary will read the 
roe Secretary proceeded to read the bill, and read to the end 
of line 6, on page 4. 

Mr. REED. Are there two different copies of the bill? I 
Lave been trying to follow the reading by the Clerk, but my 
copy does not seem to correspond with the one he has. 

The PRESIDENT pro tempore. The Clerk has been directed 
to read the bill in full. 

The reading of the bill was resumed and continued to line 18, 


Mr. CLAPP. Mr. President, will the Senator in charge of the 
pending appropriation bill yield to me for a moment? 

Mr. WARREN. For what purpose? 

Mr. CLAPP. Some days ago unanimous consent was given, 
at the suggestion of the Senator from Montana [Mr. Myers], 
that the Indian appropriation bill might again be considered 
as to two items. It will take but a moment. 

Mr. WARREN. It is in the nature of the completion of an 
appropriation bill, is it not? ; 

Mr. CLAPP. It is to complete the Indian appropriation bill. 

Mr. WARREN. If it will lead to no debate, Mr. President, I 
shall be glad to dispose of that measure in the order of busi- 
ness, and I yield for that purpose. 

The PRESIDENT pro tempore. Without objection, the Sen- 
ator from Minnesota will be recognized for the purpose stated 
by him. 

INDIAN APPROPRIATION BILL. 


Mr. CLAPP. Calling attention to page 29 of the Indian 
appropriation bill (H. R. 20728), I will state that, in line 5, the 
Senate struck out the committee amendment inserting the word 
“four” in place of the word “two” and inserted ‘‘ two hundred 
and fifty.” I ask to reconsider the vote by which the amend- 
ment of the Senate was agreed to. 

The PRESIDENT pro tempore. The Senator from Minnesota 
moves to reconsider the vote by which the Senate amended the 
bill in the manner he has indicated. The Secretary will state 
the amendment. 

The Secretary. On page 29, line 5, before the word “ hun- 
dred,’ the Senate rejected the amendment proposed by the 
Committee on Indian Affairs to strike out “two” and to insert 
“four,” and, after the word “hundred,” the Senate inserted 
“and fifty,” so as.to read: 

For continuing the construction of irrigation systems to irrigate the 
allotted lands of the Indians of the Flathead Reservation, in Mon- 

and the unallotted irrigatle lands to be disposed of under 
rity of law, including the necessary surveys, plans, and estimates, 





Mr. CLAPP. That was the action of the Senate. I move 
to reconsider the vote by which that amendment was adopted. 

The PRESIDENT pro tempore. The question is on the 
motion of the Senator from Minnesota. 

The motion was agreed to. 

Mr. CLAPP. Now, Mr. President, I move that the amendment 
reported by the committee. be adopted, substituting the word 
“four” for the word “ two,” in line 5, on page 29, and striking 
out the words “ and fifty.” 

The PRESIDENT pro tempore. Without objection, the 
imendment is agreed to. 

Mr. CLAPP. On the same page, in lines 16 and 17, the Sen- 
‘ite disagreed to the committee amendment inserting the words 
“and fifty.” I move to reconsider the vote by which those words 
Were stricken out, 
oe PRESIDENT pro tempore. The amendment will be 
stated, 

The SECRETARY. On page 29, in line 16, after the word “ hun- 
ne ain amendment was agreed to striking out the words “ and 

y. 


Mr. CLAPP. I move to reconsider the vote by which the 
amendment was rejected. 
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The PRESIDENT pro tempore. The question is on the 
tion of the Senator from Minnesota. 

The motion was agreed to. 

Mr. CLAPP. I now move that the amendment reported by 
the committee inserting the words “and fifty,” after the word 
“hundred,” in line 16, be agreed to. 

The PRESIDENT pro tempore. The amendment will be 
stated. 

The Secretary. On page 29, line 16, after the words “o1 
hundred,” insert the words “and fifty,” so as to read: 

For continuing the construction of irrigation systems to irrigate the 
allotted lands of the Indians, of the Blackfeet Indian Reservation, in 
Montana, and the unallotted irrigable lands to be disposed of unde: 
authority of law, including the necessary surveys, plans, and estimate 
$150,000, ete. 

The PRESIDENT pro tempore. Without objection, the 
amendment is agreed to. 

Mr. CLAPP. That is all I have to offer. 

Mr. GAMBLE. Mr. President, there was a committee amend- 
ment on page 6 in regard to an appropriation of $75,000 to take 
eare of the accounting and disposition of claims of licensed 
traders and other bona fide claimants. It was stricken out en 
a point of order made by the senior Senator from Kansas. I 
discussed the matter with the Senator before he left the city. 
He is now out of town. With his consent, I intended to offer 
an amendment to modify it in the amount proposed to be appro- 
priated. 

My attention has just been called to the unanimous-consent 
agreement for the reconsideration of this bill. I supposed it 
had been reconsidered generally, and I intended to offer that 
amendment. I simply make this suggestion to put my position 
right with the senior Senator from Kansas, and shall not offer 
the amendment, because I consider that to do so would be a 
violation of the unanimous-consent agreement. 

Mr. CLAPP. The amendment ought to have been adopted, 
and were it not for the unanimous-consent agreement I would 
have a number of amendments of my own which I would offer. 

Mr. GAMBLE. I think it is of the utmost importance, and 
it ought to have been agreed to. 

The PRESIDENT pro tempore. Does the Senator now desire 
action on the bill? 

Mr. CLAPP. I move the passage of the bill as amended. 

The amendments were ordered to be engrossed, and the bill 
to be read a third time. 

The bill was read the third time and passed. 

Mr. MYERS. Mr. President, I wish to thank the Senate very 
sincerely for its very great courtesy in reconsidering the vote 
on the Indian appropriation bill in behalf of matters pertain 
ing to Montana. I assure the Senate that its courtesy is very 
greatly appreciated by the Senators from Montana. 

COTTON STATISTICS. 

Mr. LA FOLLETTE. I submit a conference report on House 
bill 19403, with an accompanying statement. 

The PRESIDENT pro tempore. The Senator from Wisconsin 
presents a report, which will be read. 

The Secretary read as follows: 


no- 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. BR. 
19403) authorizing the Director of the Census to collect and 
publish statistics of cotton, having met, after full and free 
conference have agreed to recommend and do recommend to 
their respective Houses as follows: 

That the Senate recede from its amendments numbered 1 
and 2. P 

Rosert M. LA FOLLerre, 
W. BAILey, 
GUGGENHEIM, 
Managers on the part of the Senate. 
W. ©. Houston, 
JOHN H. SMALL, 
bk. D. CRUMPACKER, 
Managers on the part of the House. 


no 


The PRESIDENT pro tempore. Does the Senator from Wis- 
consin desire to have the statement printed in connection with 
the report? 

Mr. LA FOLLETTE. I do. 

The PRESIDENT pro tempore. That order is made. 

The statement is as follows: 


STATEMENT, 

The managers on the part of the Senate at the conference of 
the disagreeing votes of the two Houses on the amendments of 
the Senate to the bill (H. R. 19408) authorizing the Director of 
the Census to collect and publish statistics of cotton submit the 























following statement in explanation of the effect of the action 


agreed upon and recommended in the accompanying conference | cut asks unanimous consent that the unfinished busines: 


report: The House bill provided for the collection of certain 
statistics monthly; the Senate amended the bill to provide for 
the collection of the statistics quarterly. The conferees on the 
part of the Senate agreed to recede from these amendments and 
agree to the bill in the form in which it passed the House. 
Rospert M. La FOLLeETTE, 
J. W. BAtmey, 


S. GUGGENHEIM, 
Managers on the part of the Senate. 
Mr. BACON. I am not familiar with this matter. My col- 
league, I know, is very much interested, and so is the Senator 
from South Carolina [Mr. Smiru], and as neither of them is 


present, I do not know if the matter has been submitted to their 
judgment or not. I was simply about to suggest that we await 
their presence before taking final action, 

Mr. LA FOLLETTE. Iam very confident, Mr. President, that 
the amendments which were incorporated in the bill in the Sen- 
ate did not and would not have the support of the Senators 
named by the Senator from Georgia, and that the bill as now 
agreed to, striking out those amendments, would meet their 
approval. However, if the Senator desires—— 

Mr. BACON. 
Senator, but unless 

Mr. LA FOLLETTE. The change in the bill is simply this: 
The bill as passed by the House provided that certain cotton 
statistics should be made and published monthly. The Senate 
amended the bill by previding instead that the statistics should 
be published quarterly. The House conferees objected to the 
amendment adopted by the Senate on the ground that it was 
not so favorable to the cotton growers as it would be to have 
the statistics printed monthly. That reasoning appealed to the 
conferees on the part of the Senate, and they receded and 
agreed to the contention of the House. 

Mr. BACON. I have no doubt of the statement of the Sena- 
tor that the recommendations of the conferees will be accept- 
able to my colleague and the Senator from South Carolina and 
others who are interested in the same subject, who have given 
it attention and consideration. I that my colleague has 
just entered the Chamber, and I will ask that the matter be 
submitted to him. It was on the question of agreeing to the 
conference report which the Senater from Wisconsin has just 
submitted and which I suggested should be allowed to remain 
without action until my colleague and the Senator from South 
Carolina were present. 

Mr. SMITH of Georgia. Upon what subject? 

Mr. LA FOLLETTE. Upon the subject of cotton statistics. 
The Senate conferees receded from the amendments adopted in 
the Senate and agreed to the bill as passed by the House. 

Mr. SMITH of Georgia. That is thoroughly agreeable to me. 

Mr. LA FOLLETTE. I was very certain it woukd be. 

Mr. BACON. Then I withdraw any objection. 

The PRESIDENT pro tempore. The question is on agreeing 
to the report of the commiitee of conference. 

The conference report was agreed to. 

Mr. LA FOLLETTE. Tf ask that the conference 
on the table and be printed. 

The PRESIDENT pro tempore. Without objection, it is so 
ordered. : 


see 


report lie 


SUNDRY CIVIL APPROPRIATION BILL. 

The Senate, as in Committee of the Whole, resumed the con- 
side-ation of the bill (H. R. 25096) making appropriations for 
sundry civil expenses of the Government fer the fiscal year 
ending June 30, 1918, and for other purposes. 

The PRESIDENT pro tempore. The reading of the bill will 
be resumed. 

The Secretary resumed the reading of the bill, beginning at 
line 19, on page 52, and continued to the end of line 20, on 
page 73. 

THE PANAMA CANAL. 

The PRESIDENT pro tempore. The hour of 1 o’clock having 
arrived it is the duty of the Chair to lay before the Senate the 
unfinished business, which will be stated. 

The Srcrerary. A bill (H. R. 21969) to provide for the 
opening, maintenance, protection, and operation of the Panama 
Canal, and the sanitation and government of the Canal Zone. 

Mr. BRANDEGEE. Mr. President, at the time I moved that 
the Senate should proceed to the consideration of this bill I 
stated that it was not my intention, if I could do so without 
losing its place as the unfinished business, to have it interfere 
with appropriation bills and other privileged matters. There- 


fore I ask unanimous consent that the unfinished business may 
be temporarily laid aside. 


I have every confidence in the opinion of the | 


| 
| 


CONGRESSIONAL RECORD—SENATE. 











JULY 17, 





The PRESIDENT pro tempore. The Senator from Con 


e¢cti- 


; ; ; may 
be temporarily laid aside. ; 


Mr. SIMMONS. I object. 

The PRESIDENT pro tempore. 
Carolina objects. 

Mr. BRANDEGEE. If any Senator desires to discyss 
bill at present, of course I will yield the floor myself. 

The PRESIDENT pro tempore. The consideration of 
unfinished business will be proceeded with. 

The Senate, as in Committee of the Whole, resumed the 
sideration of the bill. 

Mr. LODGE. Mr. President, I desire to say something ; 
regard to this question of tolls in the Panama Canal, wh; 
was taken up the other afternoon and discussed here soy) ow) 

(At this point Mr. Loper yielded for the transaction of certyiy 
routine business, which appears under its appropriate headies 

Mr. LODGE. I yield to all morning business. No jo) 
business seems to have been done to-day, and so I yield to 
there is to do now. 

Mr. WARREN. 


The Senator from North 


the 
the 


on 


at. 


Mr. President, I wish to give notice jt), 
will ask to-morrow, immediately upon the close of the yr 
morning business, to take up for further consideration 
sundry civil appropriation bill. 

Mr. SIMMONS. Mr. President, I believe that appropriation) 
bills and bills to raise revenue are of equal—— 

Mr. LODGE. Mr. President, how did I lose the floor’ 


the 


The PRESIDENT pro tempore. The Senator from M:ss: 
| chusetts has net lost the fleor. 
Mr. SIMMONS. The Senator had yielded to me. He yielded 


to everybody else. 

Mr. LODGE. I thought the Senator had taken the fi 
his own right. 

Mr. SIMMONS. I understood that the Senator yielded to 

Mr. LODGE. I do, with pleasure. 

Mr. SIMMONS. I started to say, Mr. President, that ! be- 
lieve bills to appropriate public moneys and bills to raise rev 
nue are of equal dignity under the rules of the Senate. I w 
to give notice that to-morrow, immediately after the rout 
morning business, I shall move to take up what is known as the 
wool bill, and the President pro tempore having decided to recog 
nize the Senator from Wyoming to take up the appropriation 
bill as against me to take up the wool bill to-day, I trust that 
he will extend to me the same favor of preference on to-morr 

Mr. WARREN. Mr. President, in reply to the Senator fr 
North Carolina, I beg te differ with the Senator in this: It 
true that under our rules, in the same paragraph, after me 
tioning appropriation bills, revenue bills are mentioned. Th 
revenue bills are mentioned as secomd to appropriation 


| The Government must authorize the wherewith to conduct | 


ness, just as a moment ago it was decided that an appropr 
must be provided for before a certain matter could be put in 
motion or seriously considered. 

Therefore I shall not concede that revenue bills stand on « 
actly the same footing as do the appropriation bills. 

Mr. SIMMONS. Mr. President, by the same token, 
of the fact that there can be no money to appropriate 
there are taxes levied to collect moneys, I should think t 
bill to raise revenue ought to have priority over a bil! 
propriate the revenue so raised. 

Mr. BRANDEGEE. Mr. President, the regular order 

Mr. WARREN. Unfortunately, the measure the Senator 
in charge is not to raise revenue, but to reduce revenue 

Mr. BRANDEGHE. I ask for the regular order. 

Mr. SIMMONS. Unfortunately, the Senator’s proposition 
net a proposition to raise money. 


The PRESIDENT pro tempore. The regular order is (ec 
| manded. The Senator from Massachusetts is entitled to 0 
floor. 


Mr. LODGE. Mr. President, some time ago I started | 
something in regard to the question of tolls charged on \' 
passing through the Panama Canal, whieh was under discus 
here the other afternoon when I was unfortunately absent. | 
now renew the attempt. The question of canal tolls has arise 
in connection with representations made by the Governmen! 
Great Britain in regard to our rights im fixing tolls. [It *° 
happened that I was in London when the second Hay-Paunc 


treaty was made, and, although the draft was sent from : 
country, that treaty was really made in London and show 
properly be called the Lansdowne-Choate treaty. I mention 
this merely to show that I had some familiarity with - , 
formulation as well as the ratification of that treaty. — 


the treaty was submitted by the President to the Senate it 
happened that I had charge of it and reported it to the Senate. 














The second Hay-Pauncefote treaty, as Senators will remem- 
~ embodied in substance the amendments which the Senate 
7 made to the first Hay-Pauncefote treaty. England had 
cutee to accept those amendments and then the second treaty 
was made embodying in principle all for which the Senate had 
contended. , : 

When I reported that treaty my own impression was that it 
left the United States in complete control of the tolls upon its 
own vessels. I did not suppose then that there was any limi- 
tation put upon our right to charge such tolls as we pleased upon 
our own vessels, or that we were included in the phrase “all 
But I see very plainly, Mr. President 
Will the Senator permit me before he passes 





nations.” 

Mr. BACON. 
from that point? ; i ; ; 

The PRESIDING OFFICER (Mr. CUMMINS in the chair). 
Does the Senator from Massachusetts yield to the Senator from 
Georgia? 

Mr. LODGE. ; 

Mr. BACON. I happened to be here at that time myself and 
' be on the Foreign Relations Committee with the 
Senator. I want to ask the Senator if he can recall that either 
in the committee or in the Senate there was at any time an 
sesertion of the opinion of Senators that that was the construc- 
tion of the treaty. Does the Senator recall that that ever 
wis asserted ? ; 

Mr. LODGE. You mean that we should have the right to 
determine the tolls? 

Mr. BACON. Yes. 

Mr. LODGE. I do not recall now that the question was ever 


I do. 


also to 


raised. 
Mr. BACON. I do not think it was. , 
Mr. SMITH of Georgia. On page 16, if the Senator will 
allow me, of pamphlet 85—— 


The PRESIDING OFFICER. Does the Senator from Massa- 
chusetts yield to the junior Senator from Georgia? 

Mr. LODGE. I yield to the Senator from Georgia. 
pamphlet is it? 


Mr. SMITH of Georgia. 


What 


It is Document No. 85 of the Fifty- 


seventh Congress. This was a motion offered apparently in the 
Senate in connection with the treaty of December 13, 1900, 
which, after being amended by the Senate, I understand was not 


proved by Great Britain. On 16 it that this 


amendment was offered: 
fhe United States reserves the right in the regulation and manace- 
ment of the canal to discriminate in respect of the charges of traffic 
‘of vessels of its own citizens engaged in the coastwise trade. 


page seems 


I find that the Senate even rejected this, voting yeas 27, nays 
13. I wanted to ask the Senator—— 

Mr. LODGE. That refers to the first treaty. 

Mr. SMITH of Georgia. Yes. 

Mr. BACON, That I had in mind, of course. 
aright it was Senator Bard’s amendment. 
iin it now, but my vote in favor of it was not on the ground 
it | favored free ships. But in view of the Senator's state- 
ent that he reported the bill, which was a fact, and indicating 
s familiarity with it, I wanted to ask him what his then con- 


Str 


If I recollect 
Dl 
] 


- +) 


of the making of that treaty, either while it was in committee 
or in the Senate, it was ever asserted by anyone as the proper 
onstruction of that treaty. 

Mr. LODGE. I do not remember that any construction either 
one way or the other was asserted. 

Mr. BACON. I do not either. I quite agree with the Sen- 
lor in that regard, and it was for that reason that I asked the 
question. 

Mr. LODGE. I mentioned merely my own impression, which 
Was that it left the fixing of tolls to us, but it is very clear to 
‘imyone on the simple reading of the clause that the interpreta- 
tion is open to doubt. I think on the face of the words either 
view can fairly be taken. Such being the case, Mr. President, I 
(lo not wish anything done by which this Government could 
exposed to the suggestion even of not acting in good 
fuith under a treaty. I think we should be most punctilious, 
even if there is nothing more than a doubt about a word, in 
tirrying out the treaty strictly to its letter. 


ever be 


it is, of course, also true, as the Senator from New York [Mr. 
Roor| pointed out, that if we should undertake simply to make | 
vur ships free, we should raise a question which would then, 
— ‘r our treaties of arbitration, necessarily go to The Hague. 


Mr. CHAMBERLAIN. May I interrupt the Senator? 
lhe PRESIDING OFFICER. Does the Senator from Massa- 
chusetts yield to the Senator from Oregon? 

Mr. LODGE. I do. 

Mr. CHAMBERLAIN. Is the Senator addressing himself now 
to the treatment of our vessels engaged in foreign commerce, or 
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will say just one word more. 
ject at all elaborately, and I will detain him only a moment. 


enunciated. In 
open to citizens and subjects of the United States and Great 
Britain on equal terms— 


| in the treaty. 


I will not stop to ex- | 


iction of it was, whether he could recall that in the process | 





| manner. 


do his remarks apply, and are they intended to apply, to the 
coastwise trade? 


Mr. LODGE. I mean all American vessels. For the purposes 


of this treaty, it does not make any difference what trade they 
are engaged in. 


Mr. CHAMBERLAIN. Whether in the coastwise or the for- 


eign trade? 


Mr. LODGE. Not the slightest, I think. 
Mr. SMITH of Georgia. I call the Senator's attention—— 
The PRESIDING OFFICER. Does the Senator from Massa- 


chusetts yield to the Senator from Georgia? 


Mr. LODGE. I yield to the Senator from Georgia. 
Mr. SMITH of Georgia. I desire to say, Mr. President, that 


in calling the Senator’s attention to this matter I do it because 
I really want the benefit of his discussion and his opinion. I 
find in One hundred and ninety-fifth United States, page 332, in 
the case of Olsen v. 
States seemed 
coastwise vessels and vessels engaged in foreign business, and 
they held that even under the Clayton-Bulwer treaty to give 
special privileges to a coastwise vessel was not violative of our 
agreements with 
limited to American vessels, and for that reason a concession to 
them could not violate the right of any English vessel. 
seem that if that opinion is sound we would have no embarrass- 
ment 
and that they would occupy a position entirely different from 
our vessels engaged in foreign trade. 
Senator’s attention to that opinion. 


Smith, the Supreme Court of the United 
to recognize an entire difference between our 


Great Britain, as the coastwise trade was 


It would 
about 


extending special privileges to coastwise vessels, 


I only wanted to call the 
Mr. LODGE. I am very glad the Senator has done so. 


Mr. SMITH of Georgia. If the Senator will permit me, I 
I do not wish to discuss this sub- 


This last treaty especially emphasizes the preservation of 
our neutrality agreement with England under article 8 of 
the Clayton-Buiwer treaty, and asserts in substance that it is 
not intended to interfere with the general principles therein 


article S it is stated that the canal shall be 


Mr. LODGE. Where does the existing treaty refer to the 


Clayton-Bulwer treaty? 


Mr. ROOT. In the preamble. 

Mr. LODGE. Oh, in the preamble. 
Mr. SMITH of Georgia. 
Mr. LODGE. 


Yes; 
In the preamble. 
But, Mr. President, in my opinion, for the pur- 


I remember that. 


poses of this treaty, there is no distinction to be drawn between 
American 


vessels engaged in coastwise 
vessels engaged in foreign trade. 


traffic and American 
There is no such distinction 
It says “ the vessels of all nations.” 

Of course, the decision in the United States Supreme Court 
does not bind Great Britain and would not prevent this ques- 
tion from going to The Hague. Under our treaties of arbitra- 
tion, in my judgment, nothing could prevent this question from 
going to The Hague, if we live up to the existing treaties of 
arbitration which we have with 26 other powers. If it goes to 
The Hague, I think we may take it as decided now. It is not 
likely that the United States would ever get a favorable de- 
cision from that tribunal on a question where the interests of 
Europe are on one side and those of the United States on the 
other. But, Mr. President—— 

Mr. SMITH of Georgia. Is it not very clear 

The PRESIDING OFFICER. Does the Senator 
sachusetts yield to the Senator from Georgia? 

Mr. LODGE. I do. 

Mr. SMITH of Georgia. Is it not almost beyond doubt that 
the United Stetes would lose? 

Mr. LODGE. Unquestionably. Therefore, Mr. 
the first place, I desire to observe the treaty. If there is any 
doubt about it, I desire to observe it in the most punctilious 
In the second place, if we put in free ships we are 
simply running ourselves into a prejudged award, which may 
take the form of refunding all other payments made by other 
nations or compel large payments by ourselves. 

But the English note, as I understand it, which was submitted 
to us, goes a step further. It undertakes to suggest that we can 
not, if we choose, pay the tolls of our own vessels, because if we 
pay the tolls of the American vessels it amounts to giving them 
free passage. Of course, paying the tolls would cost the United 
States nothing, no more than if the passage was made free; it 
amounts to giving them free passage through the canal. 

This proposition I regard, Mr. President, as a totally differ- 
ent thing from the question of the right of giving free passage 
to our own vessels, and I for one will never admit that 


from Mas- 


President, -in 


any 


| foreign power has the right to say what we shall give to our 






































shipping or our railroads or anything or anybody we please, if 
we choose to give it. That is a domestic question for us and 
for nobody else to settle. If we saw fit in that way to give 
American vessels the benefit of the canal which we have built 
and paid for, we have a clear right to do it, and we violate no 
treaty injunction by doing it. 

Mr. CRAWFORD. Mr. President 

The PRESIDING OFFICER. Does the Senator from Massa- 
chusetts yield to the Senator from South Dakota? 

Mr. LODGE. I do. 

Mr. CRAWFORD. I ask the Senator if that does not violate 
the maxim that you can not do indirectly what you are pro- 
hibited from doing directly? 

Mr. LODGE. Because, Mr. President, the proposition is that 
all ships shall pay the same tolls. Now, if the American ships 
pay the same tolls, nobody can go behind that and ask where the 
money came from. 

Let me call attention to certain facts in that connection. 

Through the Suez Canal pass, of course, the vessels of the 
Peninsular & Oriental Steamship Co., a great British company, 
which ‘carries on a vast traffic with India and the East. The 
canal tolls paid by this great British line in 1907 aggregated 
£333,000. The subsidies aggregated £332,784. 

For 1910 the tolls were £357,000 and the subsidies £297,000. 

The North German Lloyd, which passes through the Suez 
Canal, was paid a Government subsidy of $1,385,000, which sub- 
stantially paid all the Suez Canal tolls of the great German 
Fleet passing back and forth through that canal. 

The French subsidies to the three French lines amounted to 
$1,145,000. ‘In some instances”—I am quoting now from the 
report of the Commissioner of Navigation—*‘ the nations make 
direct appropriations for the payment of the tolls by their ves- 
sels in the Suez Canal.” For instance, “the Russian budget in 
1909 carried an item of 650,000 rubles ($334,750) to pay the tolls 
of the merchant steamships of the Russian Volunteer Fleet.” 

Austria pays all the tolls of her vessels passing through the 
Suez Canal, and other countries—Sweden and Japan among 
them—pay a large proportion of the tolls of their vessels. 

Mr. CRAWFORD. Mr. President 

The PRESIDING OFFICER. Does the Senator from Massa- 
chusetts yield to the Senator from South Dakota? 

Mr. LODGE. TI yield. 

Mr. CRAWFORD. Were these tolls paid in express terms as 
tolls? 

Mr. LODGE. They were paid in the case of Austria and 
Russia in express terms as tolls. The appropriations were made 
for tolls. I merely want to show what is done in the case of 
the Suez Canal 

Mr. CLAPP. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Massa- 
chusetts yield to the Senator from Minnesota? 

Mr. LODGE. Yes. 

Mr. CLAPP. It was stated here the other day with reference 
to England, at least, that these payments were in the nature 
of rebates, as subsidies for carrying the mail, I think. When 
the Senator says it is an appropriation for tolls, is he advised 
as to whether there is any consideration for the tolls moving 
the Government to the appropriation of the tolls, or is it a direct 
effort to simply relieve the ships of the burden of the tolls? 

Mr. LODGE. It is an appropriation to relieve the ships. If 
the Senator desires, as it is all here in the report of the Commis- 
sioner of Navigation, I will read it. It is done specifically. 

In some instances the appropriation ts made in terms to pay the Suez 
tolls, as the Russian budget in 1909 carried an item of 650,000 rubles 

($334,750) to pay the tolls of the merchant steamships of the Russian 
Volunteer Fleet In 1909 the tonnage of that company was 130,200 
net tons, so the Government grant was equal to $2.57 per net ton. At 


that time the Suez Canal dues were at the following rates: Seven 
francs seventy-five centimes ($1.50) per net ton on ships with cargo 


or 


and 5 franes 25 centimes ($1.01) on ships in ballast. At the same time 
a charge of 10 francs ($1.93) was made on adult passengers, while chil- 
dren between 3 and 12 years old were charged at half rates, and no 
charge was imposed on children under 3 years. The Russian Govern- 
ment, accordingly, provided for the payment of canal charges not only 
on the tonnage of the ship, but also on the men, women, and children 
carried on board 

Mr. CLAPP. Yes: but does the report in this case disclose 
the purpose? 

Mr. LODGE. It discloses that appropriations are made for 
tolls. They are made exactly and in precise words for tolls; 
they are adjusted so as to pay them precisely, not only on the 
tonnage, but on the passenger. 

Mr. CLAPP. Yes; that is true; but does it exclude any other 
idea? Is the information before the Senate 

Mr. LODGE. Absolutely excluding any other idea. 

Mr. CLAPP. That is what I wanted to get at. 

Mr. LODGE. There are no services whatever rendered by the 
ships to their governments in return. 
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| is that, either in the same report from which the & 








Mr. REED and Mr. BRANDEGEE addressed the Chair. 


The PRESIDING OFFICER. Does the Senator yield, and, if 


so, to whom? 
Mr. LODGE. I yield to the Senator from Missouri, 


Mr. REED. I noticed the language the Senator from \as. 


sachusetts read contained the words “the Russjan volyns, 
which is attached to the war vessels of the Russian Gov, 
and subject to be called upon? 

Mr. LODGE. The Russian Government may have son: 


JULY 17. 


ee 


ar 


fleet.” Does the Senator understand that that is some po 


rig} 
‘ Icht 


of callikg on them in time of war, as we have of calling oy the 


American steamship line. 

Mr. REED. The inquiry was brought about by the ¢) 
that possibly there might be some circumstance of th 
which would enable the Russian Government to claim tho} 
was a special benefit paid for by them in consideratio: 
service of this fleet, or its liability to service, in time of y 
and I thought perhaps the Senator could enlighten me , 
that point. 

Mr. LODGE. I think not, Mr. President; I think it is sp 
It is as clearly stated as possible. The Commissioner of » 
gation says, to begin with: 

About 25 per cent of the Suez Canal tolls on foreign merchant 
are now paid in one form or another from the treasuries of t] 
whose flags those vessels fly, respectively. 

Mr. BRANDEGEE and Mr. STONE addressed the Chair 

The PRESIDING OFFICER. Does the Senator from M 
sachusetts yield, and to whom? 

Mr. LODGE. I yield to the Senator from Connecticut. 

Mr. BRANDEGEE. The Senator from Massachusett 
claim, will he, nor does the Commissioner of Navigation 
that any part of such mail subsidies or bounties as may }y 
propriated or paid by the British Government, is for the s 


V9 


\ 


purpose of reimbursing their vessels for the tolls paid for 


i 
passing through the Suez Canal? 


Mr. LODGE. I did not say it was. I said that, as a1 
of fact, they did it, but I did not say they did it specifica 
for that purpose. 

Mr. STONE. Mr. President—— 


The PRESIDING OFFICER. Does the Senator from Ma 


sachusetts yield to the Senator from Missouri? 
Mr. LODGE. I do. 
Mr. STONE. The Senator from Massachusetts has stat 


| that the Russian Government, for example—and T thin! 
possibly named one or two others—paid tolls out of the treasim 
of the nation exacted on vessels of Russian register passing 


through the Suez Canal. The inquiry I make is to this eff 
Whether the Senator can tell the Senate if the tolls paid i: 


through the Suez Canal, are covered into the Russian treasu 


and whether, if that be true, the Government of Russia mere! 


refunds that money to such vessels? 
Mr. LODGE. The Russian Government does not ow! 


Suez Canal. Those are for outright payments. I do not thi 


Russia is even a stockholder. 
Mr. STONE. It has no interest whatever in it. 


Mr. LODGE. Ido not think it has. I can not tell accurate! 


The principal stockholder is Great Britain, of course. 

Mr. STONE. IT am aware of that fact. 

Mr. LODGE. And TI think the remainder of the stock is « 
tributed very widely among smaller stockholders. 

Mr. JONES. Mr. President—— 

The PRESIDING OFFICER. Does the Senator fro: 
chusetts yield to the Senator from Washington? 

Mr. LODGE. Certainly. 

Mr. JONES. I merely wish to state that my 


NA 
read or in a later report, the Commissioner of Navigatio! 


| that the Spanish Government is now preparing to take 


the tolls that steamship lines being established to go 
the Panama Canal will be required to pay. 

Mr. LODGE. That must be in a later report. I don 
it is here. TI am obliged to the Senator for the suggest i 
Mr. JONES. I know there is a suggestion of that 

one of the reports of the Commissioner of Navigation. 
Mr. LODGE. Now, let me e¢all attention to some de! 

order to show that there is no misapprehension about 

it is not attempted to do it under another form. Take \ 

Austria provides an annual subsidy of 4,700,000 crow! 


| the Austrian Lloyd Steamship Co., but it contains 


article, which is given here in German, which says t! 
company is also to receive for the passage of the Suez ¢ 
on lines 9, 10, and 11, an amount equal to the tolls paid 
Commissioner of Navigation says: 

Of course this means that the Austrian treasury, besides | 
sidies, will pay annually the tolls on the following Austrian me! 


| Voyages through the Suez Canal. 


* * . + * x ¢ 


‘ 


) 


1 


| first instance, presumably by the owners of the vessels pussing 
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' ase of Sweden, the Swedish vagal Sencige office en May 26, | have no protection whatever. The point I am trying to make is, 
. -~} the American minister at Stockholm: ne ‘ ink anv ei ds ~ dies a atid 
1905. AGVise itime navigation company (Svenska Ostasiatiska Kom- that I do not think any foreign government has the right to 
eives from the State, for the years 1907-1911, a subvention | come in here and dictate to us whether we shall or shall not, 
©) crowns to insure a regu lar service betwens Sweden. — if we so choose, pay the tolls on American vessels. They have 
> the extreme Orient. iis subvention has been caiculate -" aad 2 . att. » een Genes . : : 
to re present the amount of the tolls paid by the ships of the right to protest if we make our vessels free; but when they 
for passing the Suez Canal.’ go beyond that and try to say what we shall do in the matter 


‘\fe. President, I do not bring out these facts for the purpose of domestic legislation, I, for one, would like to enter my 
' ting subsidies or anything of that character; I bring | Protest against it. 





to show that in the Suez Canal, where there is pre-| Mr. F ALL Mr. President- 

th same provision, beginning in the concession to De The PRESIDING OFFIC ER. Does the Senator from Massa- 
1 ol s in 1854, for equality of tolls among all nations, it has | chusetts yield to the Senator from New Mexico? 
wel heen considered for a moment a breach of that agree- Mr. LODGE. I do. 
met » any nation to pay the tolls of its own vessels going Mr. FALL. Merely to make a suggestion to the Senator from 

, the canal, if it sees fit to do so. Massachusetts. Suppose you should read into the Hay-Paunce 
How cot d it be otherwise? The Austrian-Lloyd steamships | fote treaty with reference to tolls the following language: 
r the 1 the Suez Canal and pay the tolls. Is Great Britain a is ence shalt be collected, without any exceptional favor, 
oY and up and say, “ We can not permit those tolls to be paid | ‘T°™ *° vessels in like circumstances, — 
ne { » Austrian Government: those vessels are having am undue Then, would the Senator entertain the same objection which 


0"? Austria would say to England or to any other | Be is now discussing with reference to our right to evade, if not 


rivi - 


wer which for one mement attempted to do that, “ What we to violate, the treaty? 


.our vessels or what arrangements we make with our steam- Mr. LODGE. Mr. President, of course if the language of the 
a " aaa iwanies or with anv domestic institution is our affair. treaty were other than it 1s we should have a different inter- 
If sae. meat vy is received for the toll. you have no right to go | pretation. I am dealing with the language of the treaty as it is 
he 1 i and ask where the money came from.” ‘ Mr. FI ALL. I am dealing with the proposition of law that, 
: “ cr R \WEORD. Mr. President 2 in construing a statute which is ambiguous, you can consider 

| , (ES IDING OFFICER. Does the Senator from Massa- other statutes in connection with it upon the same subject. 

cotta vield to the Senator from South Dakota? Mr. President, there is something more than merely the strict 

Mr. LODGE. Yes. wording of the Hay-Pauncefote treaty, it seems to me, to be 

Mr. CRAWFORD. If we concede that it would be a viola- considered here. For instance, there is the Panama treaty, 

n 


‘the treaty for Austria or the United States or any other | under whieh we have constructed the Panama Canal; and back 
‘vernment to make provision by which its vessels engaged in | ot that Panama treaty the ratification and sale by Panaina to the 
ocal business within its own territory could go through such nited States Government for $40,000,000 of the concession under 
canal free, does it not follow that a provision of that kind in a which the F rench undertook to construct the canal, which con- 
treaty. recognized everywhere as the highest form of law and | CeSSion was ratified by Panama in its grant to the United 
. most sacred form of obligation, could not be overridden by | 5*tes of the right to build the canal. 





a e municipal regulation, call it domestic, if you please, but If the Senator will permit me, if he will ex: amine article S 

which, in effeet, rendered nugatory the provision of the treaty? of the treaty of the United St: ites with Panama, of 1903, he 
Mr. LODGE. Mr. President, I confess it is difficult for me | Wil find that by that article— 

to comprehend that such an attitude should be taken. We will The Republic of Panama grants to the United States all rights whiel 





it now ~ or hereafter may acquire to the property of the New IP: ‘ 
ssume, for the purposes of argument, that we have agreed that | Canal Co. and the Panama Railroad Co. as a result of the transfer of 


the same tolls shall be charged to-vessels of the United States | sovereignty from the Republic of Colombia to the Republic of Panama 


ee to all ather vagselse ranaala 0 ies begi over the Isthmus of Panama and authorizes the New Panama Canal Co. 
as to all other vessels. When vessels of other countries begin | 1, °s.1) and transfer to the United States its right , privileg 











to go through the canal and we learn that Austria appropriates | ties, and concessions— — proper- 
money for the tolls for her vessels, have we a right to turn| ‘phat is, the rights. privileges, properties, and concessions of 
around to Austria and say, “You must not do that; it is an| the New Panama Canal Co.— , _— 

ion of the terms of the treaty, because you are paying the as well as the Panama Railroad and all the share r part of the 
tolls of your vessels”? Those are not the terms of the treaty. : . a ae shares oF part of the 


f shares of that company. 
The terms of » § are ‘ » lis collected from all ‘ , 
veniain al | Saar a ? And public lands, which were not necessary to the construe- 
Vessels sha oe er . e . - 
- oe : : ‘ — tion of the canal whic ‘ en granted by Colombia by » 
Mr. NELSON and Mr, CHAMBERLAIN addressed the Chair. e the canal which had been granted by Colembia by thx 
The PRESIDING OFFICER. Does the Senator from Mas concession referred to and here ratified, were to be the property 
seat a d ifs real ade ee “"“ | ef the Republic of Panama. 
S aly oT : Tho! : : - * os 
ma — a = oy oo we s In that same treaty not only is the transfer and the original 
LODGE. I vield to the Senator from Minnesota. ae = ; - - , : 
a Sanne Se ae ee < : : ‘ eoncession, constituting the basis of our title to this property, 
ir. NELSON. Mr. President, I desire to call the attention | ~)).. z : ; : ae ; t : 
: a : ratified by terms, but also the Hay-Pauncefote treaty is referred 
of the Senator from Massachusetts to the faet that the sub- > ont sanieel . 
sidies, to which the Senator has referred as being granted by l ei : : oa ¢ 
P ; : Sil oa n the original concession, for w we paid $40,000,000 an 
nations, relate only to particular lines that are carrying psa r which we paid $40, 000 and 


os : : which is the basis of our title—and nig nti incident- 

the mails or to cases where it is sought to establish a line be- ally, because of the failure of Col cae t ) pat wine y a il 
. . 2 é ° i § i » © ( ‘ ( ¢ r¢ eatyv 11¢ 

tween different points, while the larger share of the commerce : ya My wale 


S 7 : would give the United States the power to acquire that canal 
ed on in what are called “tramp” vessels, which are 7 ; : Sere rca 
idiz i Te een : : property, which it did not have under the concession itself— 
IZel > | ° ® : 
. eee ; ‘ because of that failure it is understoo ‘l » rebelli it 
[ want to call the Senator’s attention further to the fact, that |.“ "" . é nditag- genet d th t the rebellion in 
; ie oe : . : Panama ensued, and Panama did what Colombia refused to 
ih our coastwise trade American ships have an absolute mo- do—allow this conceasion to be transferred to a foreizn G 
9 . onl St L < s “I ( d relg = 
0 [ can not travel from one port to another on the At- eument _ 
coast or anywhere else in this country except in an ee a ; a ; » ; 
; ~ ; : ; fr: : Under the original concession, article 14 of the concession 
in ship. If I travel in any other, I or the ship would aes : . ; ae 
‘to pay a fine of $200. They have a complete monopoly of for the building of the Panama Canal provides distinctly as 
> pay : le ¢ oa b » 4 { . a 
to the tolls to be collected: 


* whole trade. They not only have a monopoly of the mer- 

( lise they carry from port to port, which is all right enough; _That they shall collect these dues, without any exceptional favor, 
but, if I am stranded in one of the coast towns on the Atlantic | °™ 2! vessels in like circumstances. 

coast d want to go to another port along the coast, if no We bought this and paid for it, and then took a deed from 
At in ship is available and I happen to take a foreign ship | Panama ratifying this concession in these words, and also ratify- 
v chances to be at hand, there is a fine of $200 imposed on | ing the Hay-Pauncefote treaty. It seems to me that, consider- 
the ; and, of course, the ship will not stand it, but the man | ing them altogether, there is no question about not only the 
Who has to travel in that way will have to pay the fine. — | lack of right im the United States to adopt these tolls but th 
view of all those privileges, to give all these vessels the free | it would be an evasion of the strict terms, which should be 
privilege ef the Panama Canal, built by the funds of the | read into the Hay-Pauncefote treaty, for us to do by indirec- 


| 

| 

rican people, seems to me utterly unfair and unjust. We | tion what we ean not do directly. 

iuply adding another burden, another bonus, another privi- Mr. LODGE. Mr. President, I was on the committee which 

or American shipping. The only statutory monopoly we | had charge of the Panama treaty to which the Senator refers, 
‘ve In this country is the coastwise trade; and this proposition | and gave some attention to it at the time. So I am not un- 

: add to the power of that monopoly, and nothing else. familiar with its provisions. It does not seem to me to alter 

Mr. LODGE. Mr. President, the Senator entirely misappre- | the case. The point | am making is not whether I think or 
ids the point I am endeavoring to make. I am not arguing | do not think we ought to make the canal free; it is not whether, 

in favor of adv antages to the American coastwise traflic or even | on the merits of the case, we should remit the tolls or give 

to the few American vessels engaged in foreign business, which | American ships money to pay the tolls; that is a question to be 
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decided on its merits. My proposition is simply this: That I 
deny wholly the right of any outside power to come here and 
tell us what arrangements we shall make with our own shipping. 
They may protest against exemption from all tolls; I grant that, 
although the clause in the treaty is doubtful; and that they 
may fairly take us before The Hague court; but if we are to 
admit that a foreign Government can say to us what arrange- 
ments we shall make with our own shipping, it seems to me 
there is absolutely no limit to the domestic questions which 
may be carried before The Hague court for decision, and no 
limit to the power foreign Governments may exercise over us. 

Mr. BACON. Will the Senator permit me there? 

The PRESIDENT pro tempore. Does the Senator from 
Massachusetts yield to the Senator from Georgia? 

Mr. LODGE. Certainly. 

Mr. BACON. If there were a reference to The Hague, it 
would not be as to what we would be permitted to do in the 
regulation of our own shipping or in the exaction of tolls from 
it, but it would be a question as to what would be the resulting 
right to other nations if we did certain things in favor of our 
own shipping. That, I think, would be the question. 

Mr. LODGE. Exactly. 

Mr. BACON. And not the question as to whether we had a 
right to make any particular provision as to our own shipping. 
The question would be the consequential right which flows to 
them. 

Mr. LODGE. Out of this, of course, grows the inevitable 
inference that if foreign nations can prevent our paying the 
tolls of our vessels, if we see fit to pay them, what is there to 
prevent us saying to them when we fix the tolls, “ You have no 
right to pay the tolls of your vessels going through the canal. 
That is not putting them on an equality; that is an exceptional 
favor that you would grant to this Austrian line or this Rus- 
sian line or this English line.” Suppose we should say to 
Great Britain, if they were to send great ships through the 
Panama Canal such as ply between Liverpool and New York, 
“You made a free gift of the Mauretania and the Lusitania to 
the Cunard Co.; you made them a loan of £4,000,000 to build 
those ships, and then you gave them a subsidy that pays the 
interest on it’; and suppose we should undertake to say, “ You 
must not do that; we can not have vessels going through the 
canal under those conditions”; why, Mr. President, no nation 
would tolerate such treatment for a moment. Our power to fix 
the tolls does not give us the power to go behind and inquire 
who is paying the tolls. Of course it does not; and I say if we 
have not the power to go behind the actual payment and cross- 
question Austria and England and the other powers as to how 
the tolls on their ships are paid, they have not the right to come 
in here and ask who is paying the tolls on our ships. That is 
what I resent. 

I am not prepared to say it is a good thing for us to make 
the canal free to our ships or that they should not pay tolls. I 
had hoped the canal might be of some benefit to our shipping; 
but I have come, pretty well to the conclusion that it is not 
the intention of this Government ever to help American shipping ; 
in fact, it is now apparently expected that we should throw 
the coastwise shipping open to all the world. No other nation 
admits everybody in their coastwise trade; but, however that 
may be, I do protest. against the doctrine that what we do to 
our shipping in regard to tolls ov anything else is a matter for 
a foreign government to regulate. 

Mr. PERCY. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Mas- 
sachusetts yield to the Senator from Mississippi? 

Mr. LODGE. I do. 

Mr. PERCY. I understood the Senator made the statement 
that no other country throws open its coastwise trade to foreign 
countries. Is he not mistaken about that in regard to England? 
Is not the coastwise trade of England thrown open to vessels 
of the world? 

Mr. LODGE. I do not think so; I think they have restric- 
tions in favor of English vessels, 

Mr. PERCY. That is my impression in regard to it. 

Mr. LODGE. Certainly there are coastwise restrictions in 
the case of every other country except England, and England 
restricts by light dues and port dues and rules of Lloyds, which 
amount to the same thing. 

Mr. BACON. Does the Senator mean, in the case of Eng- 
land, the coastwise trade between England and the various parts 
of the empire? 

Mr. LODGE. Oh, no; I simply mean the coastwise trade of 
Great Britain and Ireland. 

Mr. BACON. That is a very small matter in point of terri- 
tory. 

Mr. LODGE. Oh, that coastwise trade of Great Britain and 
Ireland is very large, indeed. 
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Mr. BACON. I say in point of territory it is very restricteg 


Mr. LODGB. In that respect; yes. 
Mr. BACON. Of course, if you include the whole jp; 


Empire, that would be very vast. 


rj 


tish 


Mr. LODGE. I did not mean to include the colonies of [2y¢. 


land in her coastwise trade. 


Mr. REED. Mr. President—— 


The PRESIDENT pro tempore. Does the Senator from \{¢. 


sachusetts yield to the Senator from Missouri? 


Mr. LODGE. I do. 


Mr. REED. If it be true, as maintained by some, that if {yj 


any other nation? Other nations do pay subsidies to 
ships, and would it not permit the other nations to pay 


Mr. LODGE. Absolutely. I agree with that statement 
Mr. REED. I say that because I am inclined to concur 


the Senator in his analysis of this legal question, althoy 


lor 


Government were to pay subsidies to our ships passing thoy. 
the canal equal to the tolls collected and that foreign =. 
ments could object to that as a discrimination, or, rather, ag y 
violation of the terms of this treaty, would it not follow fo 
this reason that this Government would then be in a more yp. 
fortunate condition with reference to the canal it buil; 


r 


than 


} 


sir 


sub 


sidies to their ships and deny us the right they would exercis.9 


with 


} 
ie} 


am very far from being convinced that we ought to pay any 


subsidy. 
Mr. LODGE. That is another question. 
Mr. REED. Yes. 
Mr. LODGE. It is not a question which I am attempti 


question of making our ships free through the canal, whi 


ng 


discuss now. But I wanted to draw the distinction between the 


1 


I believe is open to question under the treaty and therefore 
should not be attempted, and the right of this Government, jf 


it chooses, to grant to its ships the amount of the tolls. 


4 
sid 


the second question, I can not see that any foreign government 
has the right to enter into it at all. It is for us to deterinine, 
and if we determine it is not wise to do it, very well; but if we 
determine that it is wise to do it, I hold it is nobody’s business 


but our own. 


Mr. REED. The Senator will pardon me a further word. It 
Seems to me a good deal would depend upon the form in which 
it was done. If in a bill fixing tolls we were to provide that in 
the event of American vessels going through the canal there 
should be remitted to them the amount of the tolls, it would 


present one question; but if we were to provide what 


tolls 


should be charged and then if we were to provide in a separate 


bill that there should be paid to all American vessels ci 
freight going through the canal certain sums, and if those 


Trying 


Sums 


happened to be the same as the tolls, it seems to me it would be 


very difficult for any foreign government to raise the questi 


But if in the same bill, manifestly for the purpose of remitti 


the tolls, we were to provide for an absolute remission, i( 


to me it would be a different question. I do not know wh 


I make myself plain. 

Mr. LODGE. Certainly. 

Mr. REED. I think a great deal depends upon the f 
which it is put, and in my humble capacity I state it wi 
committing myself to that doctrine. 

Mr. LODGE. I think the question lies as the 


stated it before; that to attempt otherwise would be to : 


that they had a control over the canal that we did not exercis: 


Now, of course, this grows out of a very simple thing. 
whole excitement has arisen out of the fact that there 


country, and only one country, in the world which is situate 


in regard to the canal just as we are, and that is Canada. 


land is not worrying over her own merchant marine. Her ¢! 


merchant marine is not going to be affected by wuictli 


ships go through free or whether they pay tolls. The tro 


is the Canadian voyage. If our ships should have an acd\ 
the Canadian business would probably come in America: 


sels to American ports, and then by American railroads iti | 


back to Canada. The Canadians do not like that, and t 
would rather not pay a subsidy to equalize it, if that 5! 


happen. That is the cause of all this. 


} 


I am not finding any fault with them. I do not find f 


that they should look after their own. I wish we did if 2 
better. 


But I desired to make protest against this attempt to £0 


yond the question of our right to fix tolls equal for our 
as well as for everybody else, which is a question that 

others, and our right to pay tolls for our own vessels, wh 
a domestic question and does not concern anybody bul 


selves, and in that I wish to protest against any foreisn |» 


terference. 
Mr. HITCHCOCK. I did not quite clearly understan 


he 


ad the 


> 


Senator. When he speaks of our own vessels, does he ter 


only to vessels engaged in the coastwise trade? 
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tr LODGE. I refer to all American vessels, no matter what 
shar are engaged in. They are all alike. 


yt» FITCHCOCK. Does he refer to vessels engaged in the 
whoa tional trade in competition with others? 
\ir. LODGE. All American bottoms. The American coast- 
trade is well taken care of now. 


. ‘te HITCHCOCK. Does the Senator think that the United 
sates bas any greater right to grant free passage to vessels 
r coastwise trade than it has to American vessels in the 
‘nternational trade? 

“ty LODGE. Before the Senator came in I stated that I 
‘ d vi see any distinction that could be drawn. 


Mr McCUMBER. Before the Senator from Massachusetts 
takes his seat I should like to ascertain if I understand him 
‘ly as holding the proposition that no nation can interfere 
‘ ‘ the internal arrangements of another nation with ref- 
erence to its own shipping, and whether he concedes that under 
tho Havy-Pauneefote treaty Great Britain could remit to Brit- 
tel ips the amount ofthe tolls that would be collected under 


‘es proposed treaty? 

Mr. LODGE. Unquestionably. Great Britain can pay the 
tolls on every ton of British or Canadian tonnage that goes 
tl our canal. 


Mr. McCUMBER. Directly? 


Mr. LOD I mean that the tolls, of course, would have to 


ciw 
Aa ts 


be paid into the treasury of the canal. 

Mr. McCUMBER. But remitted? 

Mr. LODGE. Remitted. 

Mr. McCUMBER. If that is true, then any party to this con- 
tract can evade its purpose. 


I want to draw the distinction—— 

Mr. LODGE. One moment. I do not think so. Our promise 
is of equal tolls. We do not promise as to who shall pay those 
tolls or where they shall come from, or whether one nation 
shall help its shipping and another not. We simply say the 
tolls shall all be equal. 

Mr. HITCHCOCK. I wish to call attention to the fact that 
while we obligated ourselves in the treaty to charge equal tolls 
ntries, neither Great Britain nor any other country is 
under any obligation of that sort, and would not, therefore, be 
bound to any such obligation. How can the Senator 
Mr. LODGE. Great Britain has nothing to do with the tolls 


rve 


Mr. HITCHCOCK, 


to all cor 








Mr. HITCHCOCK. No. Yet the Senator stated that in his 
opinion Great Britain could pay the tolls on her vessels through 
the canal and therefore we could pay the tolls on our vessels. 

Mr. LODGE. Certainly. 

Mr. HITCHCOCK. Now, as a matter of fact that is not true, 
hex 


iuse Great Britain has entered into no obligation not to do so, 
‘eus we have entered, as is claimed by Great Britain, into 
n obligation. 

. LODGE. That is exactly what I deny. I deny that we 
agreed not to pay the tolls on our vessels if we saw fit. 

Mr. HITCHCOCK. The Senator may deny that, but we have 
agreed not to charge any other tolls to foreign vessels than we 
do to our own. 

Mr. LODGE. 








Mr 


Then we come precisely to the position stated 
by the Senator from Missouri a few moments ago, that we 
have a more contracted right in our own canal than any other 
hation on earth. 

Mr. HITCHCOCK. But the Senator realizes that the con- 
sideration which Great Britain gave for the new treaty was the 
abandonment of the Clayton-Bulwer treaty. That is the only 
consideration she gave. She gave no promise as to what she 
would do with her own shipping qr what she would do with the 
Panama Canal tolls. 

Mr. LODGE. Nobody did. 

Mr. HITCHCOCK. We, however, in order to get rid of the 
Clayton-Bulwer treaty, did make a stipulation as to tolls, and 
Great Britain claims that, on her interpretation of that promise, 
Wwe can not discriminate. It does not seem to me that we are in 
the same position that a foreign country is 

Mr. LODGE. I do not think we do discriminate. 

_Mr. HITCHCOCK. Because we have made a promise, and 
the other has made none. 

_Mr. LODGE. I do not think they are bound, and I do not 
think we are bound, 

Mr. HITCHCOCK. 





But the Senator must see there is a dif- 


ference, a distinction. We have made a promise, and they have 
made none. 

Mr. LODGE. We have made a promise that all tolls shall 
be equal to all nations; that is all. 


Mr. HITCHCOCK. 
promise. 
Mr. LODGE. 


But Great Britain has made no such 


That is all we promised. 
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Mr. HITCHCOCK. My point is that Great Britain is not 
bound as we are bound. On any theory 
Mr. LODGE. Great Britain, of course, has not made a 


promise, because the canal is not hers. 

Mr. HITCHCOCK. Yes; and probably it is not in point to 
say that Great Britain might refund the money 

Mr. LODGE. What I say is that we not 
promise if we pay our own tolls, 

Mr. HITCHCOCK. The Senator will perceive that is a ques- 
tion which will have to be settled at The Hague. 

Mr. LODGE. I do not agree to that at all. 
question. 

Mr. HITCHCOCK. Does the Senator deny—— 

Mr. LODGE. If we were to declare that no American vessels 
should pay any tolls, then I grant you it would be a question 
as to the interpretation of the treaty to go to The Hague. I do 
not think the other is. I think the other is a domestic question, 
not within the purview of the treaty at all. 

Mr. HITCHCOCK. But suppose, instead of saying that 
American vessels should pay no tolls, we pay them; that we 
shall say American vessels shall pay the same tolls as vessels 
of other countries, and then we will refund the money. Would 
we not be doing indirectly exactly what we have agreed not to 
do directly? 

Mr. LODGE. 
to that extent. 

Mr. HITCHCOCK. Would 
money that we had collected? 

Mr. LODGE. Certainly. 

Mr. HITCHCOCK. And, certainly, we would be doing indi- 
rectly v hat we have agreed not to do directly. 

Mr. LODGE. Of course we should be doing it. 

Mr. McCUMBER. I do not see that the Senators are making 
any headway. 

The PRESIDENT 
Dakota has the floor. 

Mr. McCUMBER. Mr. President, the committee has reported 
te this body a bill which relieves coastwise vessels from the 
payment of tolls. The question first to be decided, therefore, 
is whether or not under the Hay-Pauncefote treaty and the 


do violate 


that 


It is a domestie 


Of course we should be subsidizing our vessels 


we not be refunding the very 


pro tempore. The Senator from North 


| asreement we made with Panama we have any moral or legal 


right to so discriminate. That is to be determined before we 
begin to consider the proposition of whether or not we can in 
some way evade it. 

If the subject of the Panama Canal had no history whaiever, 
Mr. President, prior to the Hay-Pauncefote treaty—if that in- 
strument were the first declaration with reference to the Amer- 
ican policy of an Atlantic and Pacific canal—I could not under- 
stand how anyone could construe paragraph 1 of article 3 in 
any way that would not include the United States in its pro- 
visions : 

This paragraph reads: 


1. The canal shall be free and open, in time of war as in time of 
peace, to vessels of commerce and of war of all nations on terms of 
entire equality, so that there shall be no discrimination against any 


nation or its citizens or subjects in respect of the conditions or charges 
of traffic. or otherwise. 

The phrase “of all nations on terms of entire equality ” can 
not on any logical theory be construed to mean nations but 
the United States. 

If it is difficult for me to comprehend how any such strange 
construction could be placed upon the instrument itself, without 
a history, that difficulty becomes insurmountable when we take 
into consideration the declared policy of this Government dur- 
ing the long years of diplomatic correspondence, the many 
treaties, the consistent declarations of this Government through 
its executive and its legislative departments, the debates in 
Congress on the very subject of whether the word “all” in- 
cluded this Government, the effort to so amend that treaty so 
that the United States would be at liberty to discriminate in 
favor of its coastwise trade—when we consider all of these 
there is left no room for the slightest doubt, not only of the 
understanding of this country but of the understanding of the 


all 


entire world, as to the proper construction of this paragraph. 
DECLARED POLICY OF THE UNITED STATES. 
I purpose to go back into the history of the events leading 


up to the adoption of the Hay-Pauncefote treaty with a view 
of presenting to the Senate the historical American attitude 
with reference to any canal that might be constructed by any 
State or any people connecting the oceans at the Isthmus of 
Darien. I will not, however, take up the time of the Senate 
in the details of the incidental questions—the colonizations of 
the new world which made the subject of an isthmian canal a 
living question, or any of the subordinate questions which 
incidentally involved the discussion of that subject. 

































As carly as March 3, 1835, a resolution passed the Senate in 
the following words: 


Kesolcved, That the President of the United States be respectfully 


requested to consider the expediency of opening negotiations with the 
Governinents of cther nations, and particularly with the Governments 
of Central American and New Granada, for the purpose of effectually 
protecting, by suitable treaty stipulations with them, such individuals 





inies as may undertake to open a communication between the 
Atlantic and Paecitic Oceans, by the construction of a ship canal across 
the Isthmus which connects North and South America, and of securing 
forever y such stipulations, the free and equal right of navigating 
ih canal to all such nations, on the payment of such reasonable 
tolls as may be establis to compensate the capitalists who may en- 
gage in such undertaking and complete the work. 
Chis is one of our early declarations that any canal that 
wight be established should be established on terms of abso- 
lute equality to all vessels of the world. 


is a 
our 


This keynote, “the free and equal right to all nations,” 
phrase that hes been reiterated again and again in all 
diplomatic correspondence cencerning an isthmian eanal. 


Following this and on the 12th day of December, 1846, a 
treaty of amity, navigation, and commerce was drawn up and 
signed by the representatives of the United States and New 


Granada, now Colombia. The thirty-fifth article of this agree- 
ment provides: 

And this equality of favors (relating to the equal treatment of 
American con ree ith that of Granadan commerce) shall be made 
to extend to the passengers, correspondence, and merchandise of the 
Ui 1 States ir transit across the said territory from one sea 
to 1f thet I Government of New Granada guarantees to the 
Government of the United States that the right of way or transit 

the Isthm of Panama upon any modes of communication that 

Ww exist, or that mev be hereafter constructed, shall be open and free 

» t Government and citizens of the United States, and for the 
tran tation of any articles of product, manufacture, or merchandise 
of | | commerce belonging to the citizens of the United States; 
that no other tolls or charges shall be levied or collected upon the 
eit is of the United States, or their said merchandise thus passing 
ver any road or canal that may be made by the Government of New 
Granada, or iuthority of the same, than is under like circum- 


by the f 
] n and cc d from the Granadan citizens. 


the words of President 


lect 


3 Polk in 


want to enll attention to 


}) iil this treaty. In his reference to it in his message to 
C% ress he says: 

In entering into the mutual guaranties proposed by the thirty-fifth 
article of the treaty, neither the Government of New Granada nor 
thet of the United States has any narrow or exclusive views. The 
ultimat ibject, as presented by the Senate of the United States in 
t ! ution to which I have already referred, is to secure to all 
nations the free and equal right of passage over the isthmus. If the 
United States, a he chief of the American nations, should first become 
: 7 to this guaranty, it can not be doubted—indeed, it is confi- 
dently expected by the Government New Granada—that similar guar- 
anti will be given to that Republie by Great Britain and France. 
Should the proposition thus tendered be rejected, we may deprive the 
tr d States of the just influence which its acceptance might secure 
to t nu, and confer the glory and benefits of being first among the 

tions in concluding such an arrangement upon the Government either 

Great Britain or France. hat either of these Governments would 


mbrace the offer can not well be doubted, because there does not appear 


to be any other effectual means of securing to all nations the advantages 
of this important passage but the guaranty of great commercial powers 
that the isthmus shall be neutral territory The interests of the world 
at stake are so important that the security of this passage between 
the two oceans can not be suffered to depend upon the wars and revolu- 
tions which may arlse among different nati 

In a letter written to the Secretary of State, Mr. Clayton, on 
September 25, 1849, by our minister to France, he quotes an 


interview he had with Lord Palmerston. In the discussion of 
this question, in which he undoubtedly acted under the au- 
thority of his Government and represented its views, he stated: 

That the United States sought no exclusive privilege or preferential 
right of any kind in regard to the proposed communication, and their 
sincere wish, if it should be found practica was to see it dedicated 
to the common use of all nations on the most liberal terms and a 
footing of perfect equality for all 

That is the ancient declaration of this country, and it is a 
declaration that has followed our policy all’ the way through 
down to and including the adoption of the Hay-Pauncefote 
treaty. 

Again, he says: 

That the United States would not, If they could, obtain any exclusive 
right or privilege in a great highway which naturally belonged to all 
mankind. 

That while they aimed at no exclusive privilege for themselves, they 
could never consent to see so important a communication fall under the 
exclusive control of any other commercial power. 

Following this, in 1849, the Secretary of State, Mr. Clayton, 
in a letter to Mr. Lawrence, again defines the attitude of the 
United States toward Great Britain on the subject of the canal. 
In this letter our Secretary of State approaches Great Britain 
for the purpose of securing a canal through Nicaragua under the 
joint protection of both Governments, 

Hle says: 

If, however, the British Government shall reject these overtures on 
our part, and shall refuse to cooperate with us in the generous and 
philanthropic scheme of rendering the interoceanic communication by 
way of the port and river of San Juan free to all nations upon the same 


ble 


terms, we shall deem ourselves justified in protecting ar interests inde- 
on or hostility. 


pendently of her aid and despite her opposi 
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The Secretary then cited a treaty which had been obtained 
for this Government by Mr. Heis from the Nicaraguan Govern. 


ment, using that as a club to compel Great Britain to entoy inte 
the agreement which she afterwards entered into in the Clayton, 
Bulwer instrument. 7 

Senator Davis, in commenting upon this incident, st.) 
follows—and certainly we never have had a Senator why 
more thorough scholar or historian than Senator Davis: 


This paper was submitted to the British Government. It was ay ex 
plicit and peremptory demand for an agreement that would giyo ; 
Nicaragua the freedom of exit to the sea through the San Jus River 
for a ship canal that should be open to all nations on equal terms and 
protected by an agreement of perfect neutrality. % 

In the origin of our claim to the right of way for our people ar 
our products, armies, mails, and other property through a cana| whi 
our citizens had contracted with Nicaragua to build, we offered to make 
it neutral ground, and denied to our Government the exclusive ; 
use and control it. 

We went further and, with a treaty in our hands in which Nj 
had granted us exclusive rights and powers for building and ownine 
canal, we refused to ratify it, but laid it before Great Britain as 
argument to induce that Government to withdraw her protectorate oy 
the Mosquito Indians, who then claimed to hold the mouth of | 
San Juan de Nicaragua in lawful and independent sovereignty under 
the protection of Great Britain. 

So, Mr. President, we were not only the moving spirit iy 
securing the Clayton-Bulwer treaty, establishing therein 
declaration of neutrality and the free use of any ship canal, put 
previous to that time we had declared that we would ent 
into no agreement, nor,would we adopt any policy, that would 
give us independently or in connection with any other countr 
an exclusive control of a canal. 

Following this, again, in 1857 Lord Napier suggested the p! 
of a joint protectorate of any transoceanic canal through 
Isthmus of Darien by Great Britain, France, and the Uni 
States. Mr. Cass, replying to that suggestion, stated: 

It is important that they (the canals) should be kept free 
danger of interruption by the Governments through whose | 
taey pass or by hostile operation of other countries engaged 

While the rights of sovereignty of the local Governments must 
be respected, other rights also have arisen in the progress 
involving interests of great magnitude to the commercial 
demanding its careful attention, and, if need be, its efficient | 

In view of these interests and after having invited capital : 
prise from other countries to aid in the opening of these great 
ways of nations, under pledges of free transit to all desiring ji 
not be permitted that these Governments should exercise 0\ 
(the canals) arbitrary and unlimited control, and close the 
barrass them without reference to the warts of commer 
intercourse of the world. 

Kqually disastrous would it be to leave them at the mercy 
nation which, in time of war, might find it advantageous, | 
purposes, to take possession of them and either restrain th 
suspend it altogether. 


CS as 


» Wa 
Was uy 





Further commenting on this subject, Senator Davis in ! 
report says: 


Thus the United States in the beginning, before the Clayton B 


treaty, took the same ground that is reached in the con 
February, 1900, for the universal decree of the neutral, 
innocent use of the canal as a world’s highway, where w 


not exist and where the honor of all nations would be a sa 
tion than fortresses for its security. From that day to this | 
forecasts have been fulfilled and Europe has adopted, in the 

of Constantinople, the same great safeguard for the canal 
projected by Mr. Cass in 1857. 

After the Clayton-Bulwer treaty had been adopted misunider 
standings arose between this country and Great Brit: 
its construction and intendment. It was claimed on | 
of the United States that this treaty superseded any claim of 
sovereignty by Great Britain over the Mosquito Ind 
that section of the country at the mouth of the San Juan I 
in which an English colony was located, and that it 
lished the complete sovereignty of Nicaragua over all | 
ritory. Great Britain refused her assent to this constr 
Neither party, however, ever claimed any misuncersiaudins 
as to the intent of both Governments to maintain a 
canal, as free to the use of the world as though natur 
made the passageway. 

Lest either nation might assume to annul the Clayton-Hulwer 
treaty, each one took the precaution to enter into new 
ments with Nicaragua, which bound that State to insure tie 
free use of any canal she might either authorize to be bull : 
should herse!f construct in her territory. Neither of the! 
tempted to secure any special privileges. 

On February 11, 1860, a treaty was drawn up between Gr 
Britain and the Republic of Nicaragua providing for an 's! 
mian canal. In this agreement the British Government 
to extend her protection to all such routes of communicaliot 
as may be constructed and to guarantee the neutrality and |! 
nocent use of the same. And on the other side the Nicarasu 
Government agreed as follows: 

No hire or other charges or tolls shall be imposed on the conveys 
or transit of the persons or property of subjects of Great Britain oF «° 
subjects or citizens of any other country across the said routes of col! 


munication than are or may be imposed on the persons and proj 
of citizens of Nicaragua. 


+1? 
e 


6 


rty 
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+ Brigain has never claimed or demanded exclusive con- 


— for her own vesse!s, but in all her treaty stipulations with 
«har Niearagua or any other Government in that vicinity she 
} « insisted that the world should have exactly the same op- 
et ynities that she herself might enjoy. 

The the United States did not wish to be behind Great 


. nnd a few years thereafter, and on the 21st day of June, 


1 . : - 
1867, the United States entered into an agreement with Nic- 
aragua in almost the same words. Article 14 of this treaty 
provid Ss: 

fhe Republic of Nicaragua hereby grants to the United States and 
te the itizens and property the right of transit between the Atlantic 
and | Oceans through the territory of that Republic, on any route 


nication, natural or artificial, whether by land or by water, 
iy now or hereafter exist or be constructed under the authority 





of N azua, to be used and enjoyed in the same manner and upon 
‘ tus by both Republics and the respective citizens. 
Article 15 of this treaty provides: 

tonnage or other duties shall be imposed or levied by the Gov- 
ern! of Nicaragua on the vessels of the United States, or on any 
effects or merchandise belonging to citizens or subjects of the United 
Stat or upon the vessels or effects of any other country intended, 
| for transit across the said routes of communication, and 
I nsumption within the Republic of Nicaragua. 


Remember that the South American nations have rights here 
as well as Great Britain and the United States. They must 
necessarily have more or less of a coastwise trade. This treaty 
related to the authority of the citizens.of the United States in 
the construction of a canal. 


In agreeing to the Hay-Pauncefote treaty it was the purpose 
of the United States to place itself exactly, in the same position 
it would have been in had the canal been constructed by France, 
by Nicaragua, or any other Central American State. We 
claimed no special privileges because the money represented 
our investment. It was believed that the tolls charged and the 


charges derived specially by the United States would com- 
pensite us for the investment. 


Senator Davis, in his report on the Hay-Pauncefote treaty, 
declured its purposes in concise language and asserted boldly 
tl the United States was to obtain no other privileges than 
those cranted to the nations of all the world. 

Hle states: 

No American statesman, speaking with official authority or responsi- 


ever intimated that the United States would attempt to 


tl canal for the exclusive benefit of our Government or people. 

] have all, with one accord, declared that the canal was to be 

neutral ground in time ef war, and always open, on terms of impartial 
n vy, to the ships and commerce of the world. 


treaties for the neutrality, impartiality, freedom, and inno- 
of the two canals that are to be the eastern and western 
; ways of commerce beteeen the great oceans are not in keeping 
with t magnitude and universality of the blessings they must confer 
nkind. The subject rather belongs to the domain of inter 
national law. 
l lending powers of Europe recognized the importance of this sub- 
n respect of the Suez Canal, and ordained a public international 
neutralization that is an honor to the civilization of the 


ag [It is the beneficent work of all Europe, and not of Great Britain 
on Whatever canal is built in the Isthmus of Darien will be, 
matel made subject to the same law of freedom and neutrality 
as governs the Suez Canal, as a part of the laws of nations, and no 
single power will be able to resist its control. 
fe United States can not take an attitude of opposition to the 
principles of the great act of October 22, 1888, without discrediting 
t official declarations of our Government for 50 years on_ the 
neutrality of an isthmian canal and its equal use by all nations, 
wit t discrimination, 
Tr t up the selfish motive of gain by establishing a monopoly of a 
highway that must derive its income from the patronage of all mari- 
eat countries would be unworthy of the United States if we owned 


untry through which the canal is to be built 

But the location of the canal belongs to other governments, from 
whom we must obtain any right to construct a canal on their territory, 
and it is not unreasonable, if the question was new and was not 
involved in a subsisting treaty with Great Britain, that she should 
q m the right of even Nicaragua and Costa Rica to grant to our 
shi commerce and of war extraordinary privileges of transit 
through the canal. 

It is not reasonable to suppose that Nicaragua and Costa Rica would 
grant to the United States the exclusive control of a canal through 
those States on terms less generous to the other maritime nations 
than those prescribed in the great act of October 22, 1888; or if we 
could compel them to give us such advantages over other nations, it 
would not be creditable to our country to accept them. 


On the question of the canal being built with our own money, 
and any special rights to be derived from that fact, Senator 
Davis Says: 

I especially call the attention of those Senators who insist 
that by reason of our investment we should claim some special 
privilege to the report upon which the Senate acted when they 
ratified the Hay-Pauncefote treaty : 

a our Government or our people will furnish the money to build 
It ' anal presents the single question whether it is profitable to do so 
> the canal, as property, is worth more than its cost we are not called 
on to divide the profits with other nations. If it is worth less and we 


rich compelled by national necessities to build the canal, we have no 
ght to call on other nations to make up the loss to us. In any view 


if - & venture that we will enter upon if it is to our interest, and 
t is otherwise we will withdraw from its further consideration. 








The Suez Canal makes no discrimination in its tolls in favor of its 
stockholders and, taking its profits or the half of them as our 
of calculation, we will never find it necessary to differentiate 
of toll in favor of our own people in order to secure a very 
on the investment. s 

In time of war, as in times of peace, the commerce of the world will 
pass through its portals in perfect security, enriching 


basis 


vur rates 


great profit 





the nations, 


and we of the English-speaking peoples will either forget that this 
grand work has ever cost us a day of bitterness, or we will rejoice that 
our contentions have delayed our progress until the honor has fallen 
to our grand Republic to number this among our best works for the good 
of mankind. 

Now, I call the attention of Senators to the first annual mes 


sage of President Cleveland. In this message, speaking on the 
same subject, he says: 

Whatever highway may be constructed across the territory divid 
the two greatest maritime areas of the world must be for the world 
benefit, a trust for mankind, to be removed from the chance of domina 
tion by any single power, nor become a point of invitation for 
or a prize for warlike ambition. 

Senator Morgan made a minority report, and although he 
differed with the majority upon the question of the point otf 
location, that eminent scholar and historian agreed entirely 
with the report of the majority when he said: 

The treaty under consideration is for the avowed purpose of | 
moving any objection that may arise out of the convention of Ap: 1), 
1850, commonly called the Clayton-Bulwer treaty, to the const tion 
of such canal under the auspices of the United States, wi t 


pairing the general principle of neutralization established in Art 
VIII of that convention. 

That general principle, as it is modified or specially defined in 1 
treaty, is all that is left of the Clayton-Bulwer treaty, as now 


in continuing force. 
Again he says: 
Then this convention, in Article II, proceeds to defins 


late into an agreement, intended to be world-wide in its « t 
general principle of neutralization " established in Article VIII of 











CGiayton-Bulwer treaty, on the basis of the treaty of Consta iople 
of October, ISS8, relating to the Suez Canal 

Nothing is given to the United States in Article Il of the convention 
now under consideration, nor is anything denied to us that is n g n 
or denied to all other nations. 

Now, what is this article 8 of the Clayton-Bulwer treaty which 
we have practically adopted and declared to be the pri 
upon which the United States should proceed in the cons 
tion of this canal? It is as follows: 

The Governments of the United States and Great iin ha t 
only desired, in entering into this conventien, to accomplish ! 
object, but, also to establish a they her 
extend their protection, by treaty iy othe 
communications, whether by canal s the isth 
connects North and South Am ly to tl inter 
communications, should the same ) practicable, ! 
canal or railway, which are now preposed to be established by the y 
of Tehuantepec or Panama In granting, however, tl * joint nrotection 
to any such canals or railways as are by this article specified i 
always understood by the United States and Great Britain t} i 


ng the same 





parties constructing or own 
or conditions of traffic thereupon thar 
approve of as just and equitable; and that the same canals or : ; 
being open to the citizens and subjects of the United St s and ¢ it 
Britain on equal terms, shall also be open on like terms to the « 3 
and subjects of every other State which is willl to grant t ret ich 
protection as the United States and Great Britain engage to af ! 


We guaranteed under that article not only that we would 
discriminate or allow such discrimination between Great Britain 
and the United States, but that the same treatment should be 


l impose no other 


the aforesaid Government 











accorded to every other foreign nation as would be a: ‘ded to 
those two, and thus specifically brought ourselves within the 
provision of “all” nations of the world. 
Mr. President, is it possible, in the light of all these dis 
cussions, in the light of the history of the case, in the ligh! of 
these reports, and in the light of the open discussion on the r 
of the Senate, when no man on the floor of the Senate, during 


all of the time this Hay-Pauncefote treaty was before this body, 
was ever bold enough to claim that the treaty was open to the 
construction that the word “all” did not include the United 
States, that any man can now state that the United States is 
not included in the stipulations of the treaty? If we so in- 
tended, was it not our moral duty, a duty we owe to our own 
national honor and to every other nation of the world, to make 
that declaration clear and explicit? 

We not only failed to make such claim, but by a vote of 43 
to 27 we declared against any such policy. We met the ques- 
tion that was presented to us in the consideration of that treaty 
fairly and squarely. Let us see. While the matter was under 
consideration, Senator Bard offered the following amendment: 

Strike out all of Article III and substitute the following: “Article III 
The United States reserves the right in the regulation and management 
of the canal to discriminate in respect to the charges of traffic in favor 
of vessels of its own citizens engaged in the coastwise trade.” 

The Senate had the opportunity to declare then and there 
whether the United States, as a party to this solemn obligation, 
would insist on those rights or whether it would renounce 
them, and by a vote of 45 to 27 the Senate of the United States, 
the only body in conjunction with Great Britain that could 
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make the law, renounced that claim forever; and it is too late 
for us now to come in and claim that we can evade it by any 
character of a subterfuge. In the face of this can we honorably 
claim that there was a secret understanding? 

Mr. BACON. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from North 
Dakota yield to the Senator from Georgia? 

Mr. McCUMBER. Certainly. 

Mr. BACON. If the Senator will permit me, I think he 
could state it a little stronger than he did when he used the 
word “renounced.” We were then engaged in the making of a 
new treaty with Great Britain, and, of course, if Great Britain 
would have agreed to that arrangement it would have been a 
legitimate contract and covenant between the two. What the 
Senate of the United States then did was to decline even to 
make that demand upon Great Britain. We declined to say 
that we would contend for that. 


the Clayton-Bulwer treaty, but we declined to contend that that 


should be surrendered by Great Britain and that a new contract | 


should be made, to which they would not have agreed. 

I wish to say, if the Senator will pardon me a moment, in this 
connection, as I am one of those recorded as voting in favor 
of the Bard amendment, that my idea at that time was not 
that any part of the merchant marine of the United States 
should have free transportation or free right of passage through 
the canal, but I was standing simp!y upon the ground that I 
thought the United States should have the right to control 
whatever tolls were imposed and discriminate in favor of our 
own citizens if we saw fit to do so. I do not wish myself to be 
considered as being committed by that vote to the principle of 
free passage for American ships in the canal. 

Mr. McCUMBER. I think the vote was clearly a declaration 
of our intent and purpose not to demand free tolls for our own 
coastwise trade. That is all that I am citing it for. 

Mr. BACON. ‘That would be true; and further than that, 
not to discriminate, that even if we charged tolls we would 
charge no greater tolls for the ships of foreign countries than 
for the ships of our own country. 

Mr. McCUMBER. Certainly. 

Mr. President, in the face of this can we honorably claim that 
there was a secret understanding or a secret purpose in our 
minds to claim a construction directly opposed to what we had 
declared in our vote should not be our policy? If so, we were 
neither honest with ourselves nor with the world. 

Touching the consideration of this treaty, the benefits to be 
derived by the United States, and the right surrendered by 
Great Britain—and a right surrendered is always an important 
consideration—Senator Davis says: 

Great Britain consents to remain under the prohibitions of article 1 
of the Clayton-Bulwer treaty, namely, that she shall not have authority 


to construct or control a canal, and consents that the United States 
shall be released from that obligation. 


Clearly, Mr. President, does this not carry such a valuable 
consideration, such an important consideration, that we would 
be in honor and in duty bound to recognize its obligatory force? 
Before this Hay-Pauncefote treaty was entered into Great 
Britain already had a treaty with Nicaragua and, I think, an- 
other with Costa Rica, granting her or her citizens the right to 
construct a canal. If the United States had said to Great 
Britain, when we construct a canal with our money we will 
grant free tolls to our coastwise trade, but will not allow you 
to have free tolls for your coastwise trade on the eastern and 
western shores of Canada, I think Great Britain would have 
hesitated a long time before she would have surrendered her 
right to construct a canal in conjunction with Canada or in 
conjunction with any of the Central American Republics if she 
had desired so to do. She was interested not in dollars and 
cents as a measurement of coastwise trade to the same extent 
that we are, and in the same degree, but she was interested in 
the same manner that we were interested in having the same 
charges of tolls for her Canadian coastwise vessels placed upon 
an equality with ours. 

Senator Davis continued: 

If this convention is ratified Great Britain could not negotiate with 
Costa Rica or Nicaragua or any other American State for any right to 
build, own, control, manage, regulate, or protect a canal to connect the 
oceans, while the United States is left free to enter upon and conclude 
such negotiations. 

Mr. President, having secured the surrender by Great Britain 
of ali of her treaty rights now and hereafter to either construct 
or be a party to or own or control any highway across the 
Isthmus, upon the consideration directly that we would treat 
the vessels of all countries exactly the same without the slight- 
est discrimination, I say that we are in honor bound to stand 
by our agreement. 


We not only by that action in } 
fact recognized that there was qn obligation of that kind under | 
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It has been suggested here, Mr. President, that neither Great 
Britain nor any other country could engage in our Coastwige 
trade and therefore they would necessarily have no interec 
But a vessel from Vancouver can engage in coastwise tr: a 


val 
ae 


vessel from Victoria can engage in coastwise trade. <A aael 
loaded with lumber from Victoria can be taken to New \ irk 
A vessel from Seattle can take its cargo of lumber to New )\ ork. 
We by disregarding this treaty and allowing our own ecoa: wise 
vessels to go free through the canal give a preferential right ¢o 
our coastwise trade, not as against the coastwise trade of any 
| other country, but as against any foreign competing yesse] 
entering our ports. 
Mr. BRISTOW. Mr. President—— 
The PRESIDENT pro tempore. Does the Senator from North 
Dakota yield to the Senator from Kansas? 
Mr. McCUMBER. I yield to the Senator. 
Mr. BRISTOW. I desire to correct the Senator in the 
ment that a vessel carrying lumber from Vancouver to New 
York would be coastwise trade. It is not so designated in oyr 


A UUl 


legislation. 
Mr. McCUMBER. 


I did not say so. 
Mr. BRISTOW. 


I understood the Senator to say it. 

Mr. McCUMBER. No; I did not. I said that while a yesse] 
from Victoria to New York would not be coastwise trade. a 
vessel from Seattle to New York would be coastwise trade. ana 
allowing one free tolls you allow the coastwise trade 
ence over the other foreign vessels, and to that 
disregard the stipulations of your treaty. 

Mr. BRISTOW. ‘The Senator simply misstated it. He said 
it would be coastwise trade. He did not mean it, I unders ] 

Mr. McCUMBER. I do not think I said it. 

Mr. President, an attempt has been sought here in an 
ment to establish the fact that we have authority to do 
rectly that which we can not do directly. I think the Se 
from New York [Mr. O’GorMAN] is anxious to take th: 
and I will not take up that subject this afternoon; but | 
desire to discuss it at some time in the future before this ; 
ure is disposed of. 

Mr. O’'GORMAN obtained the floor. 

Mr. HITCHCOCK. If the Senator from New York wil 
me, I think this is a matter of such importance that we 
to have a quorum, and I suggest the absence of a quorum 

The PRESIDENT pro tempore. The Senator from Nebraska 
suggests the absence of a quorum. The roil will be called. 

The Secretary called the roll, and the following Senators 
answered to their names: 


‘ nroafar 
a} er- 


extent 


Bacon Cummins Lodge Shively 
Borah Dillingham McCumber Simmons 
Bourne du Pont Martin, Va. Smith, Ariz 
Bradley Fall Martine, N. J. Smith, Ga 
Brandegee Fletcher Massey Smith, S. ¢ 
Briggs Gallinger O'Gorman Smoot 
Bristow Gamble Oliver Stephenson 
Bryan Gronna Overman Stone 


Burnham Heyburn Sutherland 


Page 


Catron Hitchcock Paynter Swanson 
Chamberlain Johnson, Me. Percy Thornton 
Clapp Johnston, Ala. Perkins Townsend 
Clark, Wyo. Jones Pomerene Warren 
Crane Kenyon Reed Wetmore 
Crawford La Follette Root Williams 
Cullom Lippitt Sanders Works 

Mr. JONES. I desire to state that my colleague [Mr. Por 
DEXTER] is absent on this roll call and was absent on the otter 


roll calls of the day because he is unavoidably detained 
the city. 
The PRESIDENT pro tempore. Sixty-four Senators have 
answered to their names. A quorum of the Senate is pr 
The Senator from New York. 
Mr. O'GORMAN. Mr. President, I do not share in the deubt 
which seems to prevail among certain Members of the Senate 
as to the true construction that should be placed upon th 
guage of the Hay-Pauncefote treaty. In my opinion U 
not a line in that treaty that should prevent the United Sites 
from exempting American ships from the payment of tolls wa 
going through the Panama Canal. If the contrary view 
prevail, the American people would be much surprised th 
little regard for American rights was manifested at the me 
of the adoption of the Hay-Pauncefote treaty, because if the 
view alluded to be the correct one, it must follow that w! 


the United States has expended $400,000,000 of American money 
in the construction of this canal, its citizens must be det ed 
the rights that are enjoyed by the subjects of Great Pritain 


and of every other foreign power, although the only Governmen 


under this treaty that has assumed a_ specific burden is ~s 
Government constructing the canal—the Government 0! if 


United States. England assumes no burden under this treaty; 


the other nations of the world that may come in and make — 
of the canal assume no specific burdens beyond the payme! 
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of the tolls and the agreement looking to the neutralization of 
e canal itself. 

th fhere is nothing in this treaty that can prevent England 

from remitting every cent of tolls paid by English ships going 

through the canal; there is nothing in the treaty to prevent 

iy foreign power from remitting by subsidy or otherwise, or 


veimbursing by subsidy or otherwise, every dollar expended by 
its subjects by way of tolls. Under the construction placed 
upon this treaty by Senators who have spoken the only power 
in all the world that is hampered and shackled in its duty to its 
own citizenship is the one country that has expended $400,- 


0.000 in the construction of this vast enterprise. If the view 
suggested by the Senator from North Dakota [Mr. McCuMBER] 
he a correct one, the American people may well exclaim that 
their rights were neglected when the Hay-Pauncefote treaty 
was adopted, because there can be no question in any legal 
mind that every foreign power may do with respect to its 
ewn slipping passing through the Panama Canal what it is 
said America can not do with respect to American shipping; 
but I do not believe that that construction urged by the Sena- 
tor who has just taken his seat is a true or a correct one. 

Copious extracts from textbooks on international law and chap- 
ters from the history of diplomatic relations in America may 
be interesting but they are not always illuminating. This 
treaty must find its construction in the language employed 
within the four corners of the treaty; and I assert, with every 
confidence, that under the treaty the United States may do as 
it will with respect to the shipping of this country. Let me 
call your attention to the language: 

Articte I. The high contracting parties [England and the United 
States] agree that the present treaty shall supersede the aforemen- 
tioned convention of the 19th April, 1850. 

This is generally spoken of as the Clayton-Bulwer treaty. 

In order that historical facts may be remembered, I might 
pause at this point to remind the Senator from North Dakota 
[Mr. McCumMper] that England has no moral right or justifica- 
tion in her present attitude. If it were conceded that she has 
some claim, some technical right to interpose this objection, it 
comes with a poor grace from a nation that from time to time 
has professed the greatest regard for the United States. Eng- 
land, as I have already stated, has not contributed a penny te 
this gigantic enterprise. In a period of political timidity the 
people of these United States, faithless for the time being to 
the Monroe doctrine, hesitated about projecting and carrying 
out this enterprise until Great Britain gave its approval. Ten 
or more years before 1850 the United States by treaty relations 
with the Central American States, and particularly with the 
then Republic of New Grenada, procured the necessary per- 
mission to construct a canal. England, hearing of it, insisted 
upon being a party to the enterprise. Under the belief that 
England would supply the funds, would furnish the money 
necessary, the Clayton-Bulwer treaty of 1850 was signed; but 
that England repeatedly violated the provisions of that treaty 
can not be seriously disputed by any student of the diplomatic 
history of England and of the United States during the past 
60 years. 


The Clayton-Bulwer treaty for years was regarded as obso- 


lete; it had been violated by England and ignored by the United 
States. That was the position in 1901, 51 years afterwards, 


when negotiations were commenced which resulted in the Hay- 
Pauncefote treaty. The Clayton-Bulwer treaty and the subse- 


quent negotiations, covering a period of some years, were based 
upon the notion that the canal was to be built on alien soil; 
and in all the negotiations alluded to by the Senator from North 
Dakota there was never a suggestion, until 1901, that the 
Panama Canal would be constructed by the United States on 
territory of the United States. As an American, I can not but 


express iny regret that the Government at that time so signally 
failed in a rigid observance of the Monroe doctrine as to permit 
Great Britain or any other foreign power to say, in substance, 
~ The United States of America, with its then 80,000,000 people, 
Cin hot construct an enterprise of great and vast importance 
on its own territory at its own expense without securing the 
approval of Great Britain.” 
To resume the language of the treaty: 

wt is agreed that the canal 
or by 


may be constructed under the auspices 
Government of the United States either directly at its own cost 
or oy sift or loan of money to individuals or corporations, or through 

‘scription to or purchase of stock or shares, and that, subject to the 
Provisions of the present treaty, the said Government shall have and 
“ y all the rights incident to such construction, as well as the exclu- 
Sive right of providing for the regulation and management of the canal. 


_ That language I have just read is free from doubt. It says, 
in substance, that the Government of the United States will 
Possess and enjoy all the rights of ownership, except as indi- 
cated in the treaty—subject only to the provisions of the present 























treaty—the United 
power over the canal. 


ship canal, the followin 
vention of Constantinople, 
free navigation of the Suez Canal; that is to say— 


the rules, a 





States will and 


enjoy exclusive control 
Now we proceed to article 3: 


The United States adopts— 


I call your attention to the use of the word “ adopts "— 


The United States adopts, as the basis of the neutralization of such 
rules, substantially as embodied in the con- 
signed the 28th of October, 1888, for the 


This is one of the rules adopted by the United States by virtue 


of the express command of the treaty— 


the canal shall be free and open to the vessels of commerce and of war 
of all nations observing these rules. 


The ae States adopts the rules; the United States makes 
id then the treaty proceeds to say that— 
The canal shall be free and open to the vessels of commerce and of 


war of all the nations observing these rules, 
indicating at once, as it is clear to my mind, a distinction 


between the government that makes the rules and the govern- 
ment that observes the rules. 


To repeat: 
The canal shall be free and open to the vessels of commerce and of 


war of all nations observing these rules, on terms of entire equality, 
so that there shall be no discrimination against any such nation— 


That is, one of the nations observing the rules— 


or its citizens or subjects, in respect of the conditions or charges of 
traffic or otherwise. 
and equitable. 


Such conditions and charges of traffic shall be just 


I do not see room for doubt as to the construction that should 


be placed upon so much of article 3 as I have already read. 
In substance, it provides that the United States will adopt cer- 
tain rules, and that there shall be equality observed among the 
nations observing those rules which have been prescribed by the 
United States. 


If we were to concede that the United States was placed on 


an absolute equality with other nations, it would even then 
follow that this treaty would not be violated by the United 
States extending to our coastwise vessels exemption from tolls, 
because the language is: . 


The canal shall be free and open to the vessels of commerce and of 


war of all nations observing these rules on terms of entire equality, so 
that there shall be no discrimination against any such nation or its 
citizens or subjects. 


The words “so that there shall be no discrimination” neces- 


sarily qualify the preceding words ‘on terms of entire equal- 


ity”; and the paramount thought is that there will be no dis- 


crimination practiced among those nations observing the rules 
which are laid down by the United States. 


There can not be discrimination unless there is an interfer- 
ence with competition; there can never be discrimination where 
there is not now and where there has not been competition. 
There is no competition between American vessels engaged in 
the coastwise trade and foreign vessels, and therefore, in that 
aspect alone, there would be no violation of the treaty, even 
though generally the views of the Senator were correct. But 
if the vital proposition that I advance to you should not be 
correct—and that proposition, to be clear, is that the nations 
referred to in subdivision 1 of article 3 do not embrace the 
United States, because they are confined to the nations observ- 
ing the rules which the United States have prescribed—if you 
are to give this a strict reading and a narrow and unreason- 
able interpretation, every time an American man of war passes 
through our canal you would have to pay a toll, because the 
language is: 

The canal shall be free and open to the vessels of commerce and of 
war of all nations. 

Who will claim that it was necessary for the United States 
publicly to declare that our canal would be open to our own 
vessels of war? And yet, unless you draw a distinction be- 
t:veen the United States and all the other nations, you must 
say that there was some reason for the United States declaring 
that her own vessels of war could use her own canal. That 
is a preposterous suggestion which can not find lodgment in any 
mind in this body. 

Mr. WARREN. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from New 
York yield to the Senator from Wyoming? 

Mr. WARREN. Will it disturb the Senator if I ask him a 
question? 

Mr. O’GORMAN. Not at all. 

Mr. WARREN. I am much interested in the remarks of the 
Senator from New York, and they are along the line of my 
own thought. I want to ask him what would be the worst that 
could happen if we were wrong and should enact the legislation 
proposed and the matter should go to The Hague? Would it not 


| be at the utmost simply to return the money we had collected? 
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Mr. O'GORMAN. That would, in my judgment, be the ex- 
treme penalty; but I do not believe Great Britain would ever 
attempt to make this the subject of inquiry by The Hague court, 
because she would be without moral support, and she would be 
giving the lie to her professions of sincerity and good will of a 
century. 

Mr. WARREN. I agree with the Senator, but in legislation 
as in business it is always best to look at both sides and to 
know what the relations might be and what the alternatives. 
It seems to me that the worst that could happen would be, after 
collecting the tolls and enjoying for a time the use of the 
money, to find that we might be compelled to return all or some 
portion of it; and that would be the extreme penalty. 

Mr. O’GORMAN. And that would bring its compensation, 
because it would inevitably lead to the denunciation of this 
treaty and its abrogation. 

Mr. WARREN. And an entire settlement as to all questions. 

Mr. O’GORMAN. Certainly. 

Mr. WARREN. Yes. It strikes me that that is the natural 
working out of the problem. 

Mr. O’'GORMAN. Now, will Senators let me call their at- 
tention to another circumstance? 

Mr. LODGE. Will the Senator allow me to interrupt him 
on another point—the matter of warships? I said nothing 
about it while I was speaking. The Senator from New York 
says very justly that the provision is as to ships of commerce 
and war. We must pay the toll on our own warship going 
through the canal. 

Mr. O'GORMAN. If this narrow, unfounded, and unreason- 
able interpretation is to prevail. 

Mr. LODGE. If that is to apply. But if we pay the toll on 
our own warship, the money goes into our own Treasury and 
the warship goes through free, practically, does it not? 

Mr. O'GORMAN. ‘That would be the effect. 

Mr. LODGE. I mean that is the effect. The warship goes 
through free. Why is it not indirectly a violation of the treaty 
and of good faith to let our warship go through free? That is 
only a point which I thought worth considering. 

Mr. O’GORMAN. ‘The second paragraph of subdivision 1 of 
article 8 reads as follows: 

The canal shall never be blockaded, nor shall any right of war be 
exercised nor any act of hostility be committed within it. 

Now, if the view advanced by the Senator from North Dakota 
be true, this is a prohibition on the conduct of the United 
States. The United States can never blockade its own canal. 
This canal, upon which we have expended almost half a bil- 
lion dollars, is to be kept open even as a means of transit for 
the war vessels of an enemy bent upon doing destruction upon 
our coasts. Who is there in the Senate who will assert that 
under this treaty we are not at liberty, for our own defense 
and in protection of our own citizens, to blockade that canal 
whenever the public welfare demands it? That is a right re- 
served to us, but enjoyed by no other nation; and tha* must 
follow if my previous proposition be a correct one—that the 
pations spoken of in subdivision 1 of article 8 do not embrace 
the United States. 

As I have pointed out, the right of absolute ownership is 
recognized in the United States by this treaty, subject only to 
such rules as the United States adopts under the language of 
the treaty, and then the treaty as to neutralization is enforce- 
able against all nations observing the rules prescribed by the 
United States. 

Mr. BRANDEGEE. Mr. President 

‘The PRESIDENT pro tempore. Does the Senator from New 
York yield to the Senator from Connecticut? 

Mr. O’'GORMAN. Certainly. 

Mr. BRANDEGEE. The Senator from New York read the 
first two lines of the second paragraph of article 8 of the 
treaty, but did not read the following, to wit: 

The United States, however, shall be at liberty to maintain such 
military police along the canal as may be necessary to protect it 
against lawlessness and disorder. 

The first two lines, which the Senator did read, provide that 
“the canal shall never be blockaded, nor shall any right of war 
be exercised nor any act of hostility be committed within it.” 
If the United States is not subject to these rules, why was it 
thought necessary, in the language I have read, to specifically 
exempt the United States from a prohibition against policing 
the canal? 

Mr. O'GORMAN. I can not imagine that it will be Claimed 
that that is an exclusive right, and in my judgment it is quite 
consistent with the general right of ownership and control 
asserted by the United States. 

Mr. BRANDEGEE. If the United States is not governed by 


these rules, it would have the right to blockade the canal, would 
it not? 








] ~ 
ty 

Mr. O’GORMAN. I have asserted that, and I would be sur- 
prised to hear a Senator in this body declare that in the face 
of an enemy the United States was powerless to shut ont war 


vessels bent upon doing destruction to our commerce and our 
people. 

Mr. BRANDEGEE. The right to blockade does not 
simply where we are at war with somebody else. This provi. 
sion here is that the canal shall be free and open to the ships 
of all nations observing the rules. I understand the Se oa 
claims that we are not one of the nations which are to obserye 
any of these rules. 

Mr. O’GORMAN. We make the rules, and we insist upon 
uniformity in their observance by the nations making use of 
our canal. 

Mr. BRANDEGEE. But is it the Senator's position t] 
make these rules and enforce them against all other n 
and that we alone are at liberty to violate them? 

Mr. O’GORMAN. No; we do not violate them. We are p it 
bound by the language of the treaty to observe the rules now 
referred to. That duty rests upon the other nations, We 
make the rules. The other nations observe them and thus are 
permitted to use our canal. That is the precise langue of 
the treaty. We build the canal and permit the nations of the 
world to use it on certain terms which they must respect. 

Mr. BRANDEGEE. The Senator does not think we ourselyes 
are bound to observe any of the rules? 

Mr. O’GORMAN. No further than our obligations go. One 
of the rules is that we will work no discrimination among these 
foreign nations. We must observe that requirement, and in 
return for that the foreign nation making use of our cana! will 
pay the reasonable toll charges and will subscribe to the doctrine 
of the neutralization of the canal. But we are untrammeled in 
all our rights except where specific restraint is placed upon 
us, and the only restraint in substance is that we shall work no 
discrimination among the nations of the earth in allowing their 
vessels to use our canal. When we put all foreign nations 
on the same basis as regards tolls, we do all that can reasonably 
be required of us. Under the view contended for on the floor 
this morning England’s rights in the Panama Canal are superior 
to ours, although England has not contributed a dollar to the 
enterprise. 

Mr. CHAMBERLAIN. Mr. President 

The PRESIDENT pro tempore. Does the Senator from New 
York yield to the Senator from Oregon? 

Mr. OGORMAN. Certainly. 

Mr. CHAMBERLAIN. I think that is exactly the position 
which was taken by the Senator from Massachusetts | Mr. 
LopcE], if I understood him correctly, because he stated when 
he reported the treaty to the Senate that he did not understand 
that “all nations” included the United States. 

Mr..O°GORMAN. He distinctly stated that if he had under- 
stood that that interpretation was possible he would never have 
reported this treaty. As chairman of the Committee on for- 
eign Relations he reported the treaty and believed that the 
United States might do as Congress saw fit with respect to our 
own citizens. 

Mr. CHAMBERLAIN. So he did. And now, if I understand 
him correctly, notwithstanding the fact that that was his view 
at the time the treaty was reported, he yet favors the abandon- 
ment of our rights, and in solving the doubt that ought to he 
solved in favor of the United States he solves it in favor of 
Great Britain, so that this matter may go to The Hague with 
the impression given it by the Senate that we have solved the 
doubt against our own people. 

Mr. PAGE. Mr. President 

The PRESIDENT pro tempore. Does the Senator from New 
York yield to the Senator from Vermont? 

Mr. O’GORMAN. Certainly. 

Mr. PAGE. I well remember the brief discussion I had with 
the Senator from New York [Mr. O’GormMaNn] before our 
mittee in regard to this matter; and I think I was quite per 
sistent in asking him why, if we meant “all other nations, we 
did not put in the word “other” and make ourselves uncer- 
stood. 

But, it seems to me, there is another fact that should be 
considered in connection with what the Senator from Uresoll 
has just said; that is, that we discussed this whole proposition 
in 1901, when the treaty was before the Senate. I observe tht 
the senior Senator from Georgia at that time moved, as I have 
it here, to strike from the preamble the words “ without !m- 
pairing the general principle of neutralization,” and so forth, 
and also to strike out all of sections 3 and 4. 

But the point I wish to raise, and especially to call the atten- 
tion of the Senator from New York to, is that at the time the 
amendment was being considered Mr. Bard—who, I think, 
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1912. 





———— 


1 Senator from California—moved to strike out 
» ond substitute the following: | 


Che United States reserves the right in the regulation and 
of the canal to discriminate in respect of the charges of 
vor of vessels of its own citizens engaged in the coastwise 


mendment, after discussion before the Senate at that | 
voted down by a vote of 43 to 27. In the discussion, 
nber correctly, it appeared that if we had not done | 
suld not have made the treaty with Great Britain at | 


GORMAN. Is it not possible, as stated by the Senator | 


fl inssachusetts, that the reason that change was not made | 

use he and his associates believed that the United 
S he owner of the canal, the Nation that prescribed the | 
others to follow, was not bound by the terms she 

upon others, except in so far that she would work no | 
dis ition among foreign nations with respect to the use of | 
he ca r E | 
‘Mr. PAGE. Mr. President, if I may be allowed to reply, | 
t] be correct. jut it seems to me we are foreclosed | 
w] is shown by the Recorp that after a long debate, and | 


fter having this matter brought up and discussed at that time 
being discussed now, we abandoned our position by a 


CONGRESSIONAL RECORD—SENATE. 


| tunity to look into the matter of late, but I recollect those 





e of almost two to one—438 to 27. 
Mr. BRANDEGEE. Mr. President - 
The PRESIDENT pro tempore. Does the Senator from New 


yield to the Senator from Connecticut? 
(YGORMAN. Certainly. 
BRANDEGEE. I do not desire to 
r's time, for I know he is in a hurry. 


M 
Mi 
Set 


intrude 
Sut 


upon 
I intended, at 


the close of the speech of the Senator from North Dakota [Mr. | 


McCuser], to call the attention of the senior Senator from | 
Georgia to page 4 of the views of the minority in the House 


the | 
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complete control of the canal in 
ticable or possible. 
Therefore 


all particulars as was prac- 


I voted on that side, not with a view to the free 

passage of our own ships through the canal, but with the view 

| that if we saw fit to discriminate in favor of them in any degree 

| we should be at Liberty to do so—in other words, that we should 
be free to do as we thought best thereafter. 

I always have recognized, however, or at least I always have 


been of the opinion since then. and was at that time, that the 


intent and understanding of the treaty was that we did not 
secure what I attempted to secure by voting for those two 


amendments. There may be others. I have not had the oppor- 
two 
amendments. 

Mr. WORKS and Mr. BURTON addressed the Chair. 

Mr. O°GORMAN. I yield to the Senator from California. 

Mr. WORKS. The Senator from Connecticut has anticipated 
what I was about to say by reading from the records a state- 
ment made by Senator Bard with respect to his amendment and 
the reason why it was voted down. 

I simply wish to say that I have in my 
letter of Senator Bard making that statement 


hand the original 


that the reason 
for voting down his amendment was that it was generally re- 
| garded by the Senate as unnecessary, and that that construc- 
tion should be placed upon the treaty irrespective of any 


amendment of that kind. 


Mr. CLAPP. Will the Senator yield to me for a momen 
Mr. O’GORMAN. Yes. 
Mr. CLAPP. In answer to the suggestions of the Senator 


from Vermont [Mr. Pace], I will say that I think it was quite 
geverully understood then thut the reason for voting down the 
proposition to authorize the fortification in express terms was 
that under the treaty we had the right to fortify without that 
particular provision. I know I was here at the time, although 


report on the House bill, where the following is stated: | I do not recall all of the speeches Met while some of us voted 
irther reference to the Bard amendment, we have been granted | insisting in some instances that these things should be explicit 
aes recently written by Senator Bard, in| anq in others voting with the majority upon the ground that 
When my anfendment was under consideration it was generally con- | they were covered anyhow, I believe, both with reference to 
Sr Cant eo Citerhiaees toad cretion the canal | tne Coastwise trade and especially with reference to the ques- 
> eaek af ae. ae ee and consequently could not be construed as | 00 0! fortification, that many of the votes cast against those 
' ion of our interstate commerce, forbidding the discrimination | €XpreSS provisions were cast upon the theory that without them 
n es for tolls in favor of our coastwise trade, and this conviction | we nevertheless had the right to do them. 
1 to the defeat of the amendment. Mr. O’°GORMAN.: That the provisions were unnecessary ? 
H tes there that “it was generally conceded by Senators Mr. CLAPP. Yes; that they were unnecessary. 
th ven without that specific provision the rules of the treaty Mr. O’'GORMAN. In that connection, Mr. President. I wish 
W | not prevent our Government from treating the canal as | to observe that if the views advanced by the senior Senator from 
nal * our coast line.” Ohio yesterday be correct with respect to the construction of 
(YGORMAN. That is in accord with the recollection of | this treaty, then you declare that whatever may be the emer- 
the Senator from Massachusetts. gency, the United States can not fortify the canal: and no mat 
Mr. BRANDEGEE. I wanted to ask the Senator from [ter how great may be the menace from an enemy, we must 
Geol how it accorded with his recollection of what was gen- | permit the enemy to use our canal to aid in working havoc upon 


erally conceded among Senators, if he recalls. 

BACON. Mr. President, I am very glad to respond 
itely to the Senator; but my recollection is very much in 
accord with what has been stated by the Senator from Massa- 


tts as his 


chus that. there was really little or no expression 
upon the subject. I have no recollection of any such general 


consensus of opinion, and I am very frank to say that I myself 


have never been of that opinion. I was not then, and I am not 
how. 
Mr. OGORMAN. Which opinion? 


Mr. BACON. That under the general terms of the treaty that 


our coasts and upon our people. 

Mr. BURTON. Mr. President 

The PRESIDENT pro tempore. Does the Senator from New 
York yield to the Senator from Ohio? 

Mr. O’GORMAN. I do. 

Mr. BURTON. I have not my remarks before me; but if 
the Senator from New York will do me the honor to read thei 
carefully, he will find that no such inference as that 
derived from them. 

Mr. O’GORMAN. I understood 
} and my own colleague declared, 


‘ould | 


that the Senator from Ohio 


either yesterday or tl 





right would exist without the adoption of the Bard amendment. | before, that we could not exempt our own shipowners from pay 
Mr. OGORMAN. The Senator thinks it would? | ing tolls through the canal without violating this treaty; l 
Mr. BACON. TI think it would not [ repeat that I do not | I take issue on that proposition. 
recall that there was much said on the sbject, and in that| Mr. BURTON. I stated that both in regard to tl 
re the reeollection of the Senator from Massachusetts wise and the foreign trade. I am confident in that 1 i 
agrees with mine. But as regards fortifying the canal, I made a statement 
My own recollection of my mental attitude is simply this: I | quite the contrary of that ascribed to me by the Sen: 
voted for the Bard amendment, not because I had ever Mr. O’GORMAN. I am asserting my view and my opi 
been in favor of the free passage of ships through the canal, | that if it be conceded that the remission of tolls to our shij 
bt use at that time, when we were making a treaty, when | Owners works a violation of this treaty, then it n 
wi re fixing terms which, if agreed to, would be binding upon | that we can not fortify the canal. 
dot] rties, I was of the opinion that if we could do so it| Mr. BURTON. Then, as I understand, the statement of 
would be to our interest to make the best terms we could, which | Senator from New York is based on an inference that the as 
Would leave us as free as practicable to manage the canal ac- | sertion of equality of tolls and the denial of the right to ret 
co to our own judgment and our preferences as to favor | the tolls necessarily carries with it the inference that ther 
» own ships or foreign ships. | be no policing of the canal, no protection of it, and tha 
I think the Senator will find there were other amendments for | Of war we are helpless against the ships of an enemy. 
wl [ voted, though I have not had an opportunity to look Mr. O°GORMAN. I have spoken in vain if I have 
th ter over carefully. My general recollection fs, however, | it clear to Senators that my proposition is that under t! 
: ere was one which gave the right of fortification and | the United States is in exclusive contro! of and power 
- is to which I was also of the same mind, believing that | canal, subject only to the granting to foreign nations of the 
it could get an agreement with Great Britain to that effect | right to make use of it for the purposes of transit without dis- 
W 





s to our interest to secure to ourselves as perfect and as | 


crimination as among themselves; and that therefore this rule, 
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which relates to the nations observing these terms, does not | If the United States is within the phrase “all natin; 


embrace 
creates, 


the United States. The United States prescribes, 
and establishes the rule; and the treaty itself makes 
a manifest distinction between the creator of the rule and those 
who under its express terms are required to observe it. 

Mr. BURTON. Mr. President, I was unfortunately absent 
until a few moments ago, and I did not hear all the remarks 
of the Senator from New York. What I expressly desire to 
understand, however, is his view on this subject: Does a rule 
against discrimination in favor of our own domestic shipping, 
and our foreign shipping as well, by implication prevent us from 
fortifying the canal or exercising preference for our own ships 
in time of war? 

Mr. O’GORMAN. Yes; because if the Senator’s view is to 
prevail it must follow that the inhibition placed upon the 
various nations embraces and is applicable to the United States. 
If that narrow view be adopted, it will follow that even as to 
the United States the canal can never be blockaded. There is 
no affirmative declaration of the right of the Nation or any 
nation to fortify it, and it must be found in the general right 
residing in the United States to exercise all powers of owner- 
ship and dominion, except in the one respect to which I have 
called the attention of the Senator. 


Mr. BURTON. I must maintain that there is an absolutely 
vital distinction between the two, based on the difference be- 


tween a state of peace and a state of war, between commercial 
ships and warships. 
Mr. LODGE. Mr. 


The PRESIDENT 


President—— 


pro tempore. Does the Senator from New 


York yield to the Senator from Massachusetts? 
Mr. O’'GORMAN. do. 
Mr. LODGE. In connection with the matter of fortification, 


the original treaty, the first Hay-Pauncefote treaty, 
in article 2, section 7, a provision that— 


No fortifications shall be erected commanding the canal or 
adjacent. 


That was left out of the second treaty, and purposely left out. 


contained, 


the waters 


The first treaty also included the amendment put in by the 
committee and agreed to by the Senate: 
It is agreed, however, that none of the immediate foregoing conditions 


and stiguintions in sections Nos. 3, 4, and 5 of this article shall 
apply to measures which the United States may find it necessary to take 
for securing by its own forces the defense of the United States and the 
maintenance of public order 

I know that the omission of the prohibition of fortifications 
in the second treaty was considered all sufficient. 


Mr. CUMMINS. Mr. President, I was absent from the Cham- 
ber a moment ago, and therefore it may be that without my 
knowledge the Senator from New York has referred to what I 


am about to suggest. 
said. 

If these rules are applicable to the United States—that is, if 
the phrase “all nations” embraces the United States—then I 
suggest that rule 3 is also mandatory upon us, 

Mr. O'GORMAN. That would follow. 

Mr. CUMMINS. It provides: 

Vessels of war of a belligerent shall not revictual nor take any stores 
in the canal except so far as may be strictly necessary. 

I should like to ask the Senator from Ohio, 
ator who takes his view of the case, 
a war in which the United States is one of the belligerents, it 
would be a violation of this treaty if one of our ships should 
take on supplies in or about the canal? 

Mr. BURTON. Mr. President, I answer the question most 
emphatically “no,” because a state of war suspends treaties. 
There are certain rights that are secured by treaties which, if 
not abrogated, are at least suspended by a condition of war. 

Mr. CUMMINS. Why, Mr. President, it a state of war 
that is provided for in the treaty. 

Mr. LODGE. Surely the Senator from Ohio does not mean 
to suggest that if we have a war with Japan or Germany that 
suspends a treaty between us and Great Britain. 


I do it to emphasize what he has already 


is 


Mr. BURTON. No; I thought that was clearly understood— 
that it is a treaty with the country with which we are at war. 
Mr. LODGE. I do not understand that the Senator from 


suspends a treaty between us and Great Britain. 

Mr. CUMMINS. If the United States were 
any country, under the terms of this treaty, 
according ‘o the rule laid down by the Senator from Ohio, 
would be a belligerent, and we would no more be permitted 
supply our ships in the Canal Zone than would the ships 
the other belligerent. 

[ also call the attention of the Senator from New York 
the further provision : 

No belligerent shall embark or disembark troops, munitions of war, 
or warlike materials in the canal, except in case of accidental 
drance of the transit, and in such case the transit shall be 


at war with 
if we observed it 


to 
of 


to 


resumed 


with ail possible dispatch. 


ns,’ 
| then that provision would apply upon us in the event of 
war between us and any other country in the world. | oly 
| . . : . md 
mention this because I think the conclusions of the inate 











or any other Sen- | 
whether, in the event of | 


| by 
| the 


| to be built through foreign territory 


from New York are absolutely unanswerable. 

Mr. HEYBURN. I should like to make an inquiry of tho 
Senator from Iowa. Can it be possible that any construction 
could be placed upon the treaty that would prevent us from 
disembarking troops on our own territory between the two ey, 
of the canal or loading or unloading munitions of war upon oyr 
territory on the land? 

Mr. CUMMINS. If the phrase “all nations” includes the 
United States, then in the event of a war between the | 


Is 


hiter 

States and any other country we would be denied those ae 

leges and those rights in the canal, according to the terins of 
the treaty. 

Mr. HEYBURN. Suppose a war existed between the United 


States and some nation that was not a party to the treaty 

Mr. CUMMINS. Under the terms of the treaty, as inter. 
preted by the Senator from Ohio, that would make no di ffe rence 
whatsoever. 

Mr. HEYBURN. Is there not some basis for interpreting the 
treaty so that it would not include our Government within the 
term “all nations”? 

Mr. CUMMINS. I think it is a conclusive reason for not in- 
terpreting the treaty in that way. 

Mr. O’GORMAN. Mr. President, to resume, there were six 
rules laid down in the Hay-Pauncefote treaty which were to 
be observed by all foreign nations. Free and uninterrupted u 
of the canal for the purposes of commerce and of war con- 
stitutes the first paragraph which I have read. Your attention 
has been called to the substance of one or two of the othe 
paragraphs; but it must be clear if any one of these ru! 
applicable all the six rules are applicable; and with respect 
to the question as to whether they are applicable to the Unite 
States, as has been very aptly pointed out by the Senator 
Iowa, under the third rule the United States could not revictual 
its vessels or supply its vessels with stores in its own ca) 
the most extraordinary proposition I think that has ever been 
advanced in this body. 

Under the fourth rule the United States, in its own canal, 
could not embark or disembark troops. I insist that under the 
language of this treaty it was never understood or expected thin 
any of these restrictions or inhibitions would apply to the 
United States. The people of this country never believed 
they were expending a vast amount of money to const 
canal in the regulation of which we were impotent without the 
consent of Great Britain. 

The junior Senator from Georgia [Mr. Smiru] during 
day called attention to the fact that in the preamble of the 
treaty some reference is made to article 8 of the Clayto 
Bulwer treaty of 1850. If you refer to article 8 of the 
ton-Bulwer treaty you will find that it has little or no 2; 
tion. If it has any application at all, it is confined | 
words recited in the preamble of the Hay-Pauncefote treaty, 
which speak of the observance of the general prin f 
neutralization established article 8 of the Clayto1 
treaty. 

That everything in article 8 can not be invoked now is 
parent from the circumstance that in the Clayton-Bulwer 
article 8 it was contemplated that England as w 
United States would guarantee the neutralization of the 
canal, which canal, by the by, as I have already 
Under the Hay-! ( 


Se 


in Bulwer 


stated, was 


| fote treaty England assumes no responsibilities respecting the 


| considerations 
we | 


| in 


hin: | their corporate assets. 





protection of the neutralization of the canal. All thiose re 
sponsibilities were assumed by the United States, and the 
is being constructed on United States territory. The comments 
made by the junior Senator from Georgia, therefore, s20u t 
be permitted to interfere with the force of the suggestiviis I 
have made as to the true construction and interpretation 
should be placed upon the Hay-Pauncefote treaty. 

Now, it may not be proper to go beyond the pure!) 
aspects of this problem, and up to the present I have endes mavored 
to confine myself to a legal consideration of the iim. 
the meaning of the words employed. Yet there are ‘ 
of importance, though perhaps not bearins 
all upon the question of the true interpretation. Free t's 
the canal is the doctrine of the Democratic Party 0! 
United States. We believe that free tolls make for cheap food 
and for ultimate benefit to the consumer. We want throush 
that canal the highest and best development of competi! 
We are against the railroad organizations of this country 
placing their hands upon that canal and making it a part if 
We believe the canal is but an extelsion 
of our national highway. Although we have spent, as I have 




















1.000 in the construction of that canal, 
spent much more than $400,000,000 in the development 
terways of this country during the past 50 years. We 
been taxed as citizens of the United States for making 

inereased facilities of our national highways. Unless 
some reason for abandoning that policy we 

\meriean citizens, the owners of American ships, to make 
‘is extension of our coast line without subjecting them 


rd of $400,004 
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should | 


whieh would be entirely inconsistent with the policy 
ernment in the past. 

q well have exeited some surprise that Great Britain, 

her professions ef friendship for this country, would | 

trol and restrict our efforts on a plea which can not | 

ugainst herself, because, as I have said, under the 

ch reflects no credit upon the treaty-making branch 


ernment, England assumes no obligation whatever. 

| no mutuality of obligation. She can subsidize every 
British vessel going through the canal, and yet under this treaty 
not complain if England did that. We could not com- 
other foreign nation did that. Spain has already 

o reimburse Spanish ships for the tolls they may pay 
canal. We can not complain. Those coun- 
to de that. But is it pessible that the right 


uvgui our 


the right 


by every other nation on earth with respect to our 
ad to our own citizens by a composition or conven- 
a treaty not remarkable for its precision of expres- 


r respect for the Monroe doctrine, that great principle 
1 our institutions have prospered? 


Ou light suppose that Great Britain in taking this ex- 


y, unreasonable, unfriendly attitude must have been 

some sinister purpose or impulse. I do not believe 

Gre britain is much concerned as to whether we allow 
\) iu ships to go through the canal without the payment of | 
I believe, however, that the railroads of Canada and 

ids of the United States have been enabled to secure 

ition of the British foreign office to embarrass this 

Gov i in the attempt we are now making for wholesome 


to keep railroad-controlled ships off the canal that 
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Mr. O’GORMAN. Mr. President, I believe that both things 
are essential. It was the judgment of some of the committee 


that considered this problem that monojx might be preve nted 
by extending the jurisdiction of the Interstate Commerce Com- 


mission over water transportation, and th the matter might 
be controlled by regulation as the Interstate Commerce Com- 
mission now attempts to regulate railroad rates and tratfic. 


Two of the most experienced members of that commissi 
testified before our committee that as a ult of their observa- 
tion and study of railroad regulation the only certain method 
of preventing a monopoly by the railroads was to prohibit a 
road from having 


m 


S 


res 


any interest, direct or indirect, in water 
transportation in any part of the United States; ea y study 
has confirmed the wisdom of that view. As an instance, every 
foot of railroad in the United States east of the city of New 
York is now controlled by one corporation. Years ago it was 
made up of numerous small companies. They were absorbed 
from time to time until the entire system covering every foot 
of railroad track in New England is now under the control of 
one corporation. The one competing condition with the rail 
roads of New England was water transportation by Long Island 
Sound, by boats running to New Haven, Bridgeport, New Lon- 
don, Providence, and Boston. 


_”" 


There are 


37 boats doing an extensive business in Long Island 
Sound, supposedly competing with the New England lway 
system, known as the New York & New Haven Railroad. Of 
| the 37 boats, 35 are owned and controlled by the railroad 
} and 1 or 2 independent boats are attempting to survive under 
a cutting competition, which in a short time wil! drive the 
out of business. 

The city.of Bridgeport is one of the most important cities in 
New England—a great manufacturing city. The tracks of the 
New Haven Railread run through that city about half a miie 

| back from the water front. Every pound of merchandise going 

in and out of that city must go either by the tracks of the New 

Haven road or by boat to or from ere The city of 
sridgeport Sa not own one foot of frontage on the Sound 


| 


every foot of is owned by the railroad. You must patronize 
that one a whether you travel by rail or by boat; and I 
| believe it is the only place in the United States, and perhaps the 


| only time in the history of traffic conditions in the 


United States, 


where the charge by water is as great as that by land. It is 
| known to every student of economics that the cost of water 
transportation is much cheaper than is that of transportation 
by rail; but with the tremendous business done along Long 
Island Sound by the boats owned by this railroad, they exact 
and compel and receive from the consumer the same rate by b: 
that they get by rail. 

Mr. CHAMBERLAIN. Mr. President 

The PRESIDENT pro tempore. Does the Senator from New 
York yield to the Senator from Oregon? 

Mr. OGORMAN. Certainly. 

Mr. CHAMBERLAIN. I desire to ask the Senator from New 


mip i may live and thrive and that this national enterprise | 
s handed over to the railroad organizations of the 
Thi road corporations have been incerporated for railroad 
rposes; and they have destroyed competition wherever they 
permitted to secure control of competing water trans- 
facilities. 
R ( was made to-day to the declarations of ex-Presi- 
¢ Cleveland and other Executives. They have all been 
s in the thought that the building of a great canal 
¢ the two oceans would make for competition, whole- 
petition, in transportation. To secure that great end, 
nu my judgment, it is necessary to resort to what may seem 
drastic legislation, but which I believe is the only cure of an 
¢ creat in its importance and in its possibilities for injury to 
\ ‘an people. 
Mr, President, with respect to the immediate proposition be- 
‘e us, I entertain no doubt that as a matter of governmental | 
policy we should exempt from the payment of tolls all Ameri- 
can shipping going through the canal. I am confident that such | 
ction by the American Congress would not violate the language | 


hd cin not violate the spirit of the treaty that has been in- 


oked against 
Mr. BACON Before the 
sk him a question, 
ition. Fhe Sen 


us. 

I should 
am asking it 
committee, and doubt- 


Senator takes his seat 
with his permission. 1] 
ator the 


is on 


York if it is not a fact that it developed before his committee 


that practically the same condition which he has so ably dis- 
cussed as existing in New England exists on the Pacific coast, 
and that the transcontinental lines not only fix the transconti- 
nental rates, but that they control the boats running between 
points along the northwest coast and the Isthmus of Panama? 

Mr. O’GORMAN., It is a common condition all over this 
country; and it is for that reason, I believe, that the judgment 
expressed by the two members of the- Interstate Commerce 
Commission, Mr. Lane and Judge Prouty, should prevail. They 
| declare, as the result of years of observation and experience, 
that the only wholesome legislation Congress can now enact in 
respec: to this matter is to prohibit railroad-controlled boats 
using the Panama Canal or the waterways of the country. 

Mr. REED. Mr. President 

The PRESIDENT pro tempore. Does the Senator from New 


| 


esS bas given this matter serious consideration. I am not on 

, and I have not bad the opportunity to have the information 
which the committee has doubtless secured and’ which has not 
yet fully developed in this discussion. 

The Senator has alluded to the importance of this proposed 
Provision in the law as it will affect the question of the power 
ind ability of the railroad companies to control this water 
transportation. The question which I ask the Senator, not 
irguendo but for information, is whether a provision giving 
“enerally to all Ameriean ships the right to free passage through | 
He canal is essential in order to prevent a monopoly by the 
ri ad companies or whether that end will be secomplished by 
sunply prohibiting railroad-owned ships from doing so? 


I am frank to say to the Senator that I am fully in sympathy 
With the desire to prevent railroad companies, through the 
Ownership of ships going through the canal, from monopolizing 
that route of commerce. If it be true that in order to defeat 
that it is necessary that all American ships have the right of 
free pe assage, it is certainly a very strong argument in favor of 
it. Therefore I desire to know from the Senator whether that 
is essential or whether the end will be accomplished by prohib- 
iting railroad-owned ships from going through. 








| 


York yield to the Senator from Missouri? 
Mr. O'GORMAN. Certainly 
Mr. REED. Could the Senator tell us what proportion of the 


coastwise trade is now carried in boats that 


railroad companies? 


are controlled by 


Mr. O'GORMAN. My impression is that a very considerable 
quantity of the coastwise trade, surely a majority of it, is 
now controlled by the railroads of the country; but if the 
legislation of which I speak is enacted, that condition will 
cease. 

Mr. REED. One further question. Could the Senator tell us 
to what extent the coastwise trade is now controlled by one 
management, so that it may be said to what extent it ap- 
proaches a monopoly of management or a combination of 
management? 

Mr. O'GORMAN. I have a strong belief on the subject, Mr. 
President, but I have no exact information available. My 
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belief is that the railroads have an injurious influence upon 
water transportation because of their control of it to-day, and 
that the sooner a change is made divorcing rail transportation 
from water transportation, the better it will be for the people 
of the country, and perhaps for those interested in such indus- 
tries. I am not opposed to railroads. They have contributed 
much to the growth of our country. 
them when they are right, but I am unalterably opposed to the 
creation of monopolies. 

Mr. REED. One further question, with the indulgence of the 
Senator. The Senator’s view, I take it, is that railroad-con- 
trolled boats should not be permitted to use the Panama Canal 
on the same terms that other boats are permitted to use it, or 
that they should be perhaps excluded altogether? 

Mr. O’GORMAN. That they should be entirely excluded. 

Mr. REED. Would it not be necessary to add to that provi- 
sion a further provision that no vessels controlled by any com- 
pany that is engaged in any combination to control rates shall 
alse be excluded? 

Mr. O’GORMAN. The proposed legislation might well be im- 
proved by the suggestion made by the Senator from Missouri. 

Mr. PERCY. Mr. President- 

The PRESIDENT pro tempore. Does the Senator from New 
York yield to the Senator from Mississippi? 

Mr. O'GORMAN. I do. 

Mr. PERCY. I understood the Senator from New York to 
say that he thought the only method of preventing a monopoly 
of shipping through the canal by the railroads was by probibit- 
ing railroad-owned vessels from going through the canal. I 
should like to ask him if he does not think that railroad mo- 
nopoly would be absolutely prevented, and much better shipping 
facilities be given, by amending the coastwise navightion laws 
to the extent of permitting vessels of all nations to carry pas- 
sengers and freight from a port or ports on the Atlantic coast 
to a port or ports on the Pacific’ coast through the Panama 
Canal. I will call the Senator’s attention to the fact that in 
quoting the statement of the Interstate Commerce Commission 
he said it was their opinion that the only method of preventing 
railroad monopoly was by prohibiting railroad-owned vessels 
from operating through the canal. In reply to the question 
which I have propounded to the Senator, the Interstate Com- 
merce Commissioners said that unquestionably that provision 
would absolutely prevent any monopoly by the railroads. I 
would like to ask the Senator’s opinion on that question. 

Mr. O’'GORMAN. If, upon reflection, I could be persuaded 
that it would be as effective a means as the one I propose to 
make monopoly impossible, I would give it the same hearty 
support that I am urging in behalf of my own proposition. 

Mr. BACON. Mr. President, I shall not ask the Senator to 
reply now to the question I am about to ask, if for any reason 
he desires to desist from further remarks, but it is a matter of 
very grave importance to those of us who are not on the com- 
mittee and who have not had .an opportunity to obtain the 
information that has been given to the committee to get definite 
suggestion and opinion upon this particular subject. The ques- 
tion that has been discussed this afternoon is as to the policy, 
to say nothing of the power, of the United States in permitting 
all vessels engaged in the coastwise trade to pass free of toll 
through the canal. The Senator from New York has very 
ably discussed that question, and we have all been very much 
entertained and enlightened with the views expressed by him; 
but in the latter part of the remarks of the learned Senator 
he went on to apply the matter of the free passage of the 
coastwise American ships through the canal as one additional 
argument, through the application of which the monopoly of 
the railroads would be defeated. What I want to get from the 
Senator—lI repeat I will not insist upon an answer now, but I 
hope during the debate we shall have a discussion of the ques- 
tion—is this: We will all concede, for the purpose of this 
branch of the argument, that in order to break up the monopoly 
of the railroads railroad-owned ships should not be allowed to 
go throngh the canal. Eliminating that feature from consider- 
ation now, the question upon which I desire to have informa- 
tion, and which I hope will be fully discussed, is, Does the 
free passage of coastwise American ships, other than railroad- 
owned ships, through the canal have any connection with the 
question of the monopoly of the trade by the railroads? 

Mr. O’GORMAN. It is an additional assurance of free com- 
petition and of cheap goods. If, for instance, American coast- 
wise boats are permitted to go through the canal without pay- 
ing toll, it will become necessary for the railroads competing 
vith the canal to reduce their rates proportionately to meet the 
price at which goods carried by such bottoms through the canal 
will reach the consumer. They are not necessarily associated, 
but both contribute to the one most desirable end of promoting 
the welfare of the ultimate consumer, and not to allow our con- 


I shall never fail to defend | 
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duct to be governed or controlled by regard for class or 
interests. 

Mr. BACON. I understand that argument, of courso. 
very naturally appears to be so, that the free passage of Ame 
can coastwise ships through the canal, if there is com etition 
between them, will necessarily reduce rates. Recogniziie ¢}); 
I come back to the question—because that is the important 
question, whether or not—I concede it may tend to reduce 
railroad rates, because they have to come in competition wiih 
ships passing through the canai; but to come back to the ques- 
tion, Does it affect the question of monopoly by the railroyds? 
I am asking, I repeat, not as a matter of argument, but for the 
purpose of getting the views of the distinguished and learned 
Senator. 

Mr. BORAH. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Now 
York yield to the Senator from Idaho? 

Mr. O’GORMAN. Yes. 

Mr. BORAH. I am a member of the Committee on Inter. 
oceanic Canals, but there is a good deal as a member of the 
committee that I have not been able to settle in my own mind, 
and one proposition about which I would like to ask the opin- 
ion of the Senator, if he desires to give it or has an opinion 
upon it, is, What will be the effect of denying to our railroads 
the right to own ships when we are face to face with the proj 
sition that the Canadian railroads will own ships and utilize 
them through this canal? 

Mr. O’GORMAN. Unquestionably it would affect the rail- 
road-owned ships of the world. If we deny the right to our 
own railroads to control ships, the same rule and policy would 
apply to Canadian railroad-owned ships or to English railroad- 
owned ships. 

Mr. BORAH. As a general proposition that is true: but we 
would be in a most difficult position to make a practical! appli- 
cation of and to execute it, would we not? 

Mr. O’GORMAN. At any time a foreign railroad-owned ship 
appeared for the purpose of passing through the canal, the 
United States officers there could make their own inquiry and 
investigation, and if they were satisfied that the ship about to 
enter the canal was controlled by a railroad company, directly 
or indirectly, they would prevent the ship from passing through. 
Of course, the statute might be evaded; but—— 

Mr. BRISTOW. Mr. Presient 

The PRESIDENT pro tempore. Does the Senator from New 
York yield to the Senator from Kansas? 

Mr. O’GORMAN. I yield to the Senator from Kansas 

Mr. BRISTOW. I should like to suggest, if the Senator wil! 
permit me, that ships owned by the Canadian railways can not 


Speci: 
VC 


| engage in the coastwise trade of the United States unless they 


are ships of American register; if ships of American register, 
they would sail from American ports; and the Canadian rai 

roads having termini in the United States are subject to the 
supervision of the Interstate Commerce Commission and would 
come under the same rules and the same statutes as would the 
American railroads. 

Mr. BORAH. Mr. President, just a word. 
suggest to the Senator from Kansas, who is very familiar with 
this proposition, suppose we do deny the right of the railrouds 
to own ships, we will at some time or other, I presume, have to 
put them under the regulation and control of the Interstate 
Commerce Commission, or some other commission, or else they 
will have a monopoly of their own and a combination of their 
own. They will have to be supervised and regulated and « 
trolled at some time or other in their traffic and in their rates, 
the same as we regulate the railroads, will they not? 

Mr. BRISTOW. Well, if a monopoly be organized ly 
steamships that ply between the Atlantic and the Pacific « 
of the United States through the canal, it ought to be 
with the same as any other monopoly of transportation, 21 
am perfectly willing, so far as I am concerned, for an) : 
vision to go into this bill that will look to the prevention of 
such monopoly and the maintenance of competition on the se 
between the carriers by sea; but, because such a thing mish' 
be, it can not be a justification for permitting a monopoly that 
now exists to continue, a monopoly between the railroads aud 
the steamship lines which are owned by them and which «re 
presumed to compete with them. 

Mr. BORAH. That is quite true; I am in accord with what 
the Senator says as to preventing a monopoly which now ex'sts 
to continue; but it will not be very effective if we simply trans 
fer the seat of power from one organization to another. 

Mr. BRISTOW. I thoroughly agree with the Senator as ! 
that, and shall be glad to join with him or any other Senator 1" 
endeavoring to anticipate such a possible combination, which is 
very much more difficult, I will say, by sea than by land, be- 
cause, if I am not intruding upon the time of the Senator from 


I should like to 


to 
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vow York, the sea is open. Any company can charter a vessel— 
‘hey need not necessarily have great wealth—and can use the 
water, because the water is the open highway; but no company, 
unless it be backed by tremendous wealth, can conduct a trans- 


nental railway or use such a railway in the carrying of 
conmumerce 

ie I Lilwé ay is by its very nature a monopoly, while the sea 
is open. All one has to do is to purchase or hire a ship and 
nut it on the water to seek commerce wherever it is to be 
found. So that a monopoly by sea is very much more difficult 
to organize and maintain, but it is not impossible, and the Sen- 
- from Idaho can be no more desirous than am I to provide 
that contingency, if it appears to be a danger. 


ato! 


r1nSt 


Mr. ——s It is not only not impossible, but it is entirely 
probable that it will happen. I do not see how the fact that the 
h ohwa iy is open would be of very much avail against a combi- 
nation which could drive others ‘off the highway, whatever its 
width or latitude might be, by reason of the rates which they 
would fix until they did drive the others off the sea. 


That is 





Mr. BRISTOW. 
(ir. O'GORMAN. I might say there is no doubt that to-day 
is something of a monopoly in water transportation. 
e] a monopoly that embraces most of the ocean steam- 
ship lines, that embraces a large part of our coastwise traffic, 
| in time it will have to be corrected. But we can not work 
ire of all the evils at one time or in one bill. If we succeed 
complishing. what we are trying to do with this legislation 


\ 


Is 


we will be making some progress, and our efforts will be 
effective when we take up the problem suggested by the junior 
Senator from Idaho [Mr. Boran]. I now yield to the junior 
Si 1 from Mississippi [Mr. WILiLIAMs]}. 

Mr. WILLIAMS. I wish to ask for information, and I want 


to ask the question of the Senator from New York, because in 
ddition to being a member of this committee and an able 
itor he has been an able judge. 

It r to my mind that under the provisions of this treaty 
we have no right to make any discrimination by charges against 


is clea 


the vessels of any other nation. It is also clear to my mind that 
whether this treaty be an unfortunate one or not—and I agree 
with the Senator from New York that it was unfortunate and 
that our own interests as a nation were neglected when it was 
entered into—we must still construe it within the four corners 
of the instrument itself. 

ut I am not clear upon this point, and upon it I desire in- 


tion. It is whether or not the exemption of our coastwise 
yessels would be a discrimination. 


Now, I find, if the Senator from New York will pardon me, 
a case which has been referred to previously, but not any part 
of it was read. It is to be found in One hundred and ninety-fifth 


United States and is the decision of the Supreme Court in the 
case of Olsen against Smith. In this case American vessels in 
the coastwise trude were exempted from certain pilotage charges 


imposed by the State of Texas. 


The case went up on several points, 
affec 


but only one of them 
the particular matter we are now discussing, and 
igh this is the decision of the United States Supreme 
t and, of course, is not internationally binding, it seems to 
me a great deal of regard might be paid to the principle an- 
nounced in this decision. 
Now, the language of the court is this: 


Nor is there merit in the contention that, 


Ts 
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coastwise trade. Upon that point I should like to have the 
opinion of the Senator from New York. 

Mr. O’'GORMAN. I did state some time since, and I now re- 
peat, a principle in harmony with the decision of the Supreme 
Court in the case of Olsen v. Smith in One hundred and ninety- 
fifth United States. ‘There can not be discrimination unless 
there is an interference with competition, and there can be no 
competition between a foreign ship and a local ship engaged in 
the coastwise trade. Therefore, on principle as well as on 
authority, the proposition made by the Senator from Mississippi 
seems to be well sustained and should dispose of all doubt 
with respect to the provision affecting coastwise trade. 

APPENDIX A. 
CLAYTON-BULWER TREATY OF APRIL 19, 1850. 

The United States of America and Her Britannic Majesty, 
desirous of consolidating the relations of amity which so happily sub- 
sist between them, by setting forth and fixing in a convention their 

views and intentions with reference to any means of communication by 
ship canal which may be constructed between the Atlantic and Pacific 
Oceans by the way of the River San Juan de Nicaragua and either or 
both of the lakes of Nicaragua or Managua to any port or place on 
the Pacific Ocean, the President of the United States has conferred full 
powers on John M. Clayton, Secretary of State of the United States, 
and Her Britannic Majesty on the Right Honorable Sir Henry Lytton 
Bulwer, a member of Her Majesty's most honorable privy council, knight 
commander of the most honorable Order of the Bath, and envoy extraor- 
dinary and minister plenipotentiary of Her Britannic Majesty to the 
United States, for the aforesaid purpose; and the said plenipotentiaries 
having exchanged their full powers, which were found to be in prop 
form, have agreed to the following articles: 

ARTICTLE 1. 


being 








The Governments of the United States and Great Britain hereby 
declare that neither the one nor the other will ever obtain or maintain 
for itself any exclusive control over the said ship canal, agreeing that 
neither will ever erect or maintain any fortifications commanding the 
same or in the vicinity thereof, or occupy, or fortify, or colonize. or 
assume, or exercise any dominion over Nicaragua, Costa Rica, the Mos 
quito coast, or any part of Central America; nor will either make use 
of any protection which either affords or may afford, or any alliance 
which either has or may have to or with any state or people, for the 
purpose of erecting or maintaining any such fortifications, or of occu- 
pying, fortifying, or colonizing Nicaragua, Costa Rica, the Mosquito 
coast, or any part of Central America, or of assuming or exercising 
dominion over the same; nor will the United States or Great Britain 
take advantage of any intimacy, or use any alliance, connection, 
influence that either may possess with any state or government throt 
whose territory the said canal may pass, for the purpose of acquiri 
or holding, directly or indirectly, for the citizens or subjects of the one, 
any rights or advantages in regard to commerce or navigation throuzh 
the said canal which shall not be offer¢ d on the same terms to the citi 
zens or subjects of the other. 

ARTICLE 2. 
Vessels of the United States or Great Britain traversing the said 
| canal shall, in case of war between the contracting parties, be exempted 
from blockade, detention, or capture by either of the belligerents: and 
this provision shall extend to such a distance from the two ends of the 


as the vessel in question | 


w i British vessel coming from a foreign port, the State laws concern- | 
ing pilotage are in conflict.with a treaty between Great Britain and | 
the United States, providing that “no higher ”"— 

This is the language of the treaty— 
no higher or other duties or charges shall be imposed in any ports of 
th nited States on British vessels than those payable in the same ports 
by vessels of the United States. : 

That is the language of the treaty. Now, here is the lan- 
guage of the court proceeding with it: 

Neither the exemption of coastwise steam vessels from pilotage, re- 
sulting from the law of the United States, nor any lawful exemption 
of coastwise vessels created. by the State law, concerns vessels in the 
foreign trade, and therefore any such exemptions do not operate to pro 
duce a discrimination against British vessels engaged in foreign trade 
and in favor of vessels of the United States in such trade. In sub- 
stance, the proposition but asserts that because by the law of the United 
States steam vessels in the coastwise trade have been exempt from 
pilotage regulations, therefore there is no power to subject vessels in 
foreign trade to pilotage regulations, even although such regulations 


ly without 


soe discrimination to 
rade, 


all vessels engaged 
whether domestic or foreign 


in such foreign 

Now, if this national ‘dieatale of law be internationally sound, 

nd even if under this treaty we can make no disc rimination, 
the question which suggests itself to my mind is whether 
exemption of coastwise vessels would be a discrimination: 
Whether it could be a discrimination against foreign vesseis of 
aby sort, because foreign vessels of no kind can eugage in the 
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the | 


said canal as may hereafter be found expedient to establish. 
ARTICLE 3. 


In order to secure the construction of the said canal, the contracting 


parties engage that if any such canal shall be undertaken upon fair and 
equitable terms by any parties having the authority of the local govern- 
ment or governments through whose territory the same may pass, then 
the persons employed in making the said canal, and their property 
used, or to be used, for that object, shall be protected, from the com 
mencement of the said canal to its completion, by the Govern its of 
the United States and Great Britain, from unjust detention, confisca- 
tion, seizure, or any violence whatsoever. 


ARTICLE 4. 


The contracting parties will use whatever influence they respectively 


exercise with any state, states, or governments possessing or claiming 
to possess any jurisdiction or right over the territory which the said 
eanal shall traverse, or which shall be near the waters applicable 


thereto, in order to induce such states or governments to facilitate tl 


. 





construction of the said canal by every means in their power. And fur- 
thermore, the United States and Great Britain agree to use their good 
offices, wherever or however it may be most expedient, in order to pro 
cure the establishment of two free ports, one at each end of the said 
canal. 
ARTICLE 5. 
The contracting parties further engage that, when the said canal 
shall have been completed, they will protect it from interruption, seiz 
ure, or unjust confiscation, and that they will guarantee the neutrality 
thereof, so that the said canal may forever be open and free, and the 
capital invested therein secure. Nevertheless, the Government t} 
United States and Great Britain, in according their protecti to the 
construction of the said canal, and guaranteeing its neutrality and 
security when completed, always understand that this protection and 
|; guarantee are granted conditionally, and may be withdrawn by both 
Governments or either Government, if both Governments, or either 
Government, should deem that the persons or company undertaking 
or managing the same adopt or establish such regulations concerning 
the traflic thereupon as are contrary to the spirit and intention of this 
convention, either by making unfair discriminations in favor « the 
commerce of one of the contracting parties over the commer f the 
other, or by imposing oppressive exactions or unreasonab! | n 
the passengers, vessels, goods, wares, merchandise, or 3. 
Neither party, however, shall withdraw the aforesaid protect ind 
guarantee without first giving six m ynths’ notice to the other 
ARTICLE 6. 

The contracting parties in this convention engage to invite every 
state with which both or cither have friendly i 1 to enter into 
stipulations with them similar to these which th ve entered into 
with each other, to the end that all other states may share in the honor 


and advantage of having contributed to a work of such al interest 


eber 
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and i 


I 


And the contracting 
that each shall enter into treaty stipulations with 


vortance 2s the canal herein contemplated. 
rties likewise agree 


such of the Central American States as they may deem advisable, for 
the purpose of more effectually carrying out the great design of this 
convention, namely, that of constructing and maintaining the said canal 


as a ship communication between the two oceans for the benefit of man- 
kind, on equal terms to all, and of protecting the same; and they also 
agree that the good offices of either shall be employed, when requested 
by th in aiding and assisting the negotiation of such treaty 
stipul and should any differences arise as to right or property 
over the territory through which the said canal shall pass between the 


other, 


tions; 


States or Governments of Central America, and such differences should 
in any way impede or obstruct the execution of the said canal, the 
Governments of the United States and Great Britain will use their 
oor * to settle such differences in the manner best suited to pro- 
mot interests of the sald canal and to strengthen the bonds of 
frie ip and alliance which exist between the contracting parties. 
ARTICLE 7 

It 1¢ desirable that no time should be unnecessarily lost in com- 
men: and constructing the said canal, the Governments of the 
Unit States and Great Britain determine to give their support and 
en ement to such persons or company as may first offer to com- 
mence the same, with the necessary capital, the consent of the local | 
tuthorities, and on such principles as accord with the spirit and inten- 
tion of this convention; and if any persons or wees should already 
have, with any state through which the proposed ship canal may pass, 
a contract for the construction of such a canal as that specified in this 


convention, to the stipulations of which contract neither of the con- 
traciting parties in this convention have any just cause to object, and 
the said persons or company shall, moreover, have made preparations 
and expended time, money, and trouble on the faith of such contract, it 
is hereby agreed that such persons or company shall have a priority of 
claim over every other person, persons, or company to the protection of 


the (jovernments of the United States and Great Britain, and be al- 
lowed year from the date of the exchange of the ratifications of this 
convention for concluding their arrangements and presenting evidence 


of suflicient capital subscribed to accomplish the contemplated undertak- 
ine. it being understood that if, at the expiration of the aforesaid 
period, such persous or company be not able to commence and carry out 
the proposed enterprise, then the Governments of the United States 
and Great Britain shall be free to afford their protection to any other 
perso or company that shall be prepared to commence and proceed 
with the construction of the canal in question. 
ARTICLE 
The Governments of the United States and Great Britain having not 
only desired, in entering into this convention, to accomplish a particular 
object, but also to establish a general principle, they hereby agree to 
extend their protection, by treaty stipulations, to any other practicable 
comraunications, whether by canal or railway, across the isthmus which 
connects North and South America, and especially to the interoceanic 
communications, should the same prove to be practicable, whether by 
cana! or railway, which are now proposed to be established by the way 
of Tehuantepec or Panama. In granting, however, their joint protec 
tion to any such canals or railways as are by this article specified it is 
always understood by the United States and Great Britain that the par- 
ties constructing or owning the same shall impose no other charges or 
conditions of traffic thereupon than the aforesaid Governments shall 
approve of as just and equitable ; and that the same canals or railways, 
being open to the citizens and subjects of the { nited States and Great 
Britain on equal terms, shall also be open cn like terms to the citizens 
and subjects of every other state which is willing to grant thereto 
such protection as the United States and Great Britain engage to afford. 
ARTICLE 
The ratifications of this convention shall be exchanged at Washington 
within six months from this day, or sooner if possible. 
In faith whereof we, the respective plenipotentiaries, 
this convention and have hereunto affixed our seals. 
Done at Washington the 19th day of April, A. D. 1850. 
JOHN M. CLayTon. [u. s.] 
HENRY LYTTON BuLwer.  [L. s.] 


w 
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APPENDIX B. 
HAY-PAUNCEPOTER TREATY OF 1901. 
The United States of America and His Majesty Edward the Seventh, 
of the United Kingdom of Great Britain and Ireland, and 
British Dominions beyond the Seas, King, and Emperor of India, beirg 
desirous to facilitate the construction of a ship canal to connect th 
Atlantic and Pacific Oceans, by whatever route may be considered ex- 


pedient, and to that end to remove any objection which may arise 
out of the convention of April 19, 1850, commonly called the Clayton- 
Bulwer treaty, to the construction of such canal under the auspices 
of the Government of the United States, without impairing the “ gen- 
eral principle” of neutralization established in article 8 of that con- 
rent have for that purpose appointed as their plenipotentiaries : 

Che President of the United States, John Hay, Secretary of State of 
the United States of America, ; 

And His Majesty Edward the Seventh, of the United Kingdom of 
Great Britain and Ireland, and of the British Dominions beyond the 
Seas, King, and Emperor of India, the Right Honorable Lord Paunce- 
fote, G. C. B., G. C. M. G., His Majesty’s Ambassador Extraordinary 
and \lenipotentiary to the United States; 

Who, having communicated to each other their full powers, which 
were found to be in due and proper form, have agreed upon the follow- 


ing articles: 
ARTICLE 1. 

The high contracting partics agree that the present treaty shail 
supersede the aforementioned convention of April 19, 1850. 

ARTICLE 2. 

It is agreed that the canal may be constructed under the auspices of 
the Government of the United States, either directly at its own cost, 
or by gift or loan of money to individuals or corporations, or through 
subscription to or purchase of stock or shares, and that, ee to 
the provisions of the present treaty, the said Government shall have 
and enjoy all the rights incident to such construction, as well as the 
exclusive right of providing for the regulation and management of 
the canal. 

ARTICLE 3. 

The United States adopts, as the basis of the neutralization of such 

ship canal, the following rules, substantially as embodied in the con- 
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vention of Constantinople, signed October free 
gation of the Suez Canal; that is to say: 

The canal shall be free and open to the vessels of comme; 
of war of all nations observing these rules, on terms of entire eq 
so that there shall be no discrimination against any such nation. « 
citizens or subjects, in respect of the conditions or charges of trom 
or otherwise. Such conditions and charges of traffic shall be just ay 
equitable. : om 

2. The canal shall never be blockaded, nor shall any right of , 
exercised nor any act of hostility be committed within it. The 1 
States, however, shall be at liberty to maintain such military 
along the canal as may be necessary to protect it against law|e< 
and disorder. 

3. Vessels of war of a belligerent shall not revictual nor taj 
stores in the canal except so far as may be strictly necessary; and { 
transit of such vessels through the canal shall be effected with 
least possible delay, in accordance with the regulations in for 
with only such intermission as may result from the necessitix 
service. 

Prizes shall be in all respects subject to the same rules as ves 
war of the belligerents. 

4. No belligerent shall embark or disembark troops, munitions o! 
warlike materials in the canal except in case of accidenta|] 
drance of the transit, and in such case the transit shall be rosy ed 
with all possible dispatch. ; 

5. The provisions of this article shall apply to waters adjacent to 
the canal, with!n 3 marine miles of either end. Vessels of War of 4 
belligerent shall not remain in such waters longer than 24 hours 
any one time except in case of distress, and in such case shall dey 
as soon as possible; but a vessel of war of one belligerent s! " 
depart within 24 hours from the departure of a vessel of war of 
other belligerent. 

6. The plant, establishments, buildings, and all works necessa 
the construction, maintenance, and operation of the canal 
deemed to be part thereof, for the purposes of this treaty, ; 
time of war, as in time of peace, shall enjoy complete immunity { 
attack or injury by belligerents and from acts calculated to impair t 
usefulness as part of the canal. 


28, 1888, for th 


ue 





she 


ARTICLE 4. 


It is agreed that no change of territorial sovereignty or of int 
tional relations of the country or countries traversed by the bef 
mentioned canal shall affect the general principle of neutralizati , , 
the obligation of the high contracting parties under the present treat \ 


ARTICLE 5. 


The present treaty shall be ratified by the President of the U: 
States, by and with the advice and consent of the Senate ther: 
by His Britannic Majesty; and the ratifications shall be exchang 
Washington or at London at the earliest possible time wit 
months from the date hereof. 

In faith whereof the respective plenipotentiaries have signed 
treaty and hereunto affixed their seals. 
oar in duplicate at Washington the 18th day of November 

01. 

Jown Hay. 
PAUNCEFOTE. | 


Mr. WILLIAMS. I desire to say, in justice to the Ser 
from New York, because I did not want to keep him any long 
on his feet than necessary, that my main object in asking hi 
yield—I had heard his speech—was in order to have the 
lenguage of the Supreme Court go to the country in the spe 
he is making. 

Mr. McCUMBER. Mr. President, the hour late, and I 
shall not resume any debate on this question. But I want to 
answer very briefly one of the arguments that was mad t 
so much by the Senator from New York as in a colloquy betw 
the Senator from New York and the Senator from Iowa, to 
whether or not under the treaty stipulation we would hav: 
right to land and revictual our men-of-war, aad so fort! 
the canal, 

[I do not think that question has been fairly and squarely 
and answered. If my construction of this treaty 


is 


is r 


| the construction is correct which was placed upon it b; 


Members of the Senate when they adopted it, and which 
voiced in every argument that was uttered, then there i 
one answer, “‘ No; that can not be done.” 

There was one piece of mother earth, the canal and its / 
which should be free from war. It was neither a place where 
war could be conducted, nor a place where munitions of r 
could be landed, nor a place where the beliigerents of « 
side, whether the United States or any ether country, © 
take any part in a conflict. It was intended to be a Zo 
peace, which should be acknowledged by all the world as sacr 
ground. 

I claim here that if we are not correct, then the theory st i 
by the Senator from New York, if I understood him correct’! 
is the proper one, viz, that if a German railway owned & * 
we could discriminate against that ship because it was a 
way-owned ship, and we could discriminate against a Canadian 
ship because it was a railway-owned ship. 

If the construction as claimed by the Senator from New \ 
is correct, then, if we should apply the same regulation 
railroad-owned ships, we undoubtedly would have that 4 
thority. But I ask, candidly, if any Senator believes that unacr 


| the provisions of this treaty we could say to Great Britain 
Germany or any other country: “If you have a ship that 
owned by one of your railways we can discriminate against 
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and treat it differently than we would any other ship owned by 
» «itigen of your country’? I do not believe it. 

We ought to consider this treaty just as it is, Mr. President, 
keep within its four corners in determining what it says. 
in construing it, if it is open to doubt, we have a right to 
all of its history and all its surroundings at the time 
while keeping within the limits of its provision. 


il 


and 
But 
col sider 
of its adoption, 


Let me ask Senators this question, after reading one section 
of the treaty: 

The capal shall never be blockaded, nor shall any right of war be 
exercised, nor any act of hostility be committed within it. 


poes that apply to the United States? Does it mean that no 
tc of war can be committed within it except by the United 
Does it mean that it shall not be blockaded except by 


ihe United States? Or is the United States included in the 
inhibition? And if the United States is included within the in- 
hibition of that section, it must be included also in every other 
cation, That it is is clearly evident from what follows, Let 
me read it, then, including what follows: 

| eanal shall never be blockaded, nor shall any right of war be 
ex d nor any act of hostility be committed within it. The United 
States, however, shall be at liberty to maintain such military police 


alot canal aS may be necessary to protect it against lawlessness 
ind disorder. 

if the United States would have that authority anyway, if 
the United States would have unlimited authority over the canal 
as its own property, why was it necessary, after declaring 
‘nat no acts of war or of hostility should be committed within 
it and that it should not be blockaded, to insert a provision, in 
order to take the United States especially without that restric- 
tion, that the United States should have liberty to do certain 
things that were consistent and proper and naturally followed 
ownership? 

All of the argument that I have heard has been an argument 

inst the propriety of ever having adopted a treaty of this 
character. That may have been proper argument at the time; 
but we did adopt the treaty, and we adopted it to get rid of 
another treaty which held us within certain limitations. 

Mr. CUMMINS. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from North 
Dakota yield to the Senator from Iowa? 

Mr. McCUMBER. I yield, Mr. President. 

Mr. CUMMINS. Inasmuch as I take it the Senator from 
North Dakota is now really replying to suggestions of my own, 
I beg to submit to him this consideration: Undoubtediy the pro- 
vision just read by the Senator from North Dakota does apply 
to or govern the United States, because it refers to a condition 
of the canal itself. It is a provision about the thing itself. 
It applies to the United States in just the same way as though 
it had been provided so that the locks in the canal should be 
not less than 110 feet wide. Of course, if such a provision had 
been put into the treaty, it would have bound everybody con- 
nected with it, because it controls the thing itself, 

Mr. FALL. Mr. President—— 

The PRESIDENT pro tempore. 






Does the Senator from North 


Dakota yield to the Senator from New Mexico? 

Mr. McCUMBER. I do. 

Mr. FALL. In line with what the Senator has suggested in 
ref we to the necessity for the abrogation of the Clayton- 
Bulwer treaty by the Hay-Pauncefote treaty, I wish to suggest 
to him that at the time of the adoption of the Clayton-Bulwer 


treity Great Britain was directly interested in Central America 
near the Isthmus of Panama by the ownership of British 


duras and the Mosquito Coast, and at that time the United 
States had absolutely no interest there whatsoever; and even 
yet Great Britain retains a certain sovereignty over 


a portion 
Mosquito Coast. 


Mr. McCUMBER. 


iron 


Mr. President, I want to ask the Sen- 
lowa if he believes this provision was intended to 
y to the United States as well as to foreign countries: 


N ligerent shall embark or disembark troops, munitions of war, 
‘ like materials in the canal, except in case of accidental hindrance 
( transit, and in such case the transit shall be resumed with all 
Possible dispatch. 

Is it the Senator’s claim that 


the other provision which I 
(l — include the United States, but this provision does not 
l de it? 
Mr. CUMMINS. In my opinion the provision just read by the 
an from North Dakota does not apply to the United 
SLATES, 
Mr. McCUMBER. Then, Mr. President, when the Hay-Paun- 
cefote treaty was signed does the Senator think, after reading 
tie arguments and the diplomatic correspondence, that it 
Was the intention of the two countries entering into that agree- 
ment that the United States should have the advantage of 
using it for war purposes, for blockading it against other 
countries, having her munitions of war there, and using it 





as a base for war supplies; and does the Senator believe that 
any other country which was interested in that canal would 
have signed an agreement that it was denied even the right 
to either blockade or the right to commit any acts of hostility 
within 3 marine leagues of the mouth of the canal at either 
end, and at the same time that the other belligerents should be 
allowed to use it for hostile purposes, without any ability to 
protect itself, and that such other country should even go to 
the extent of binding itself not to take any steps against it? 

Mr. CUMMINS. I answer that by saying that undoubtedly 
other nations were willing to so agree. Undoubtedly Great 
Britain did so agree. The United States bought this tract of 
land 10 miles wide and paid for it with its own money. It was 
to build the canal. I can not believe it was in thought then 
that the United States should have no right whatsoever in this 
canal not enjoyed by all the other nations of the world. 

Mr. BORAH. Mr. President—— 

Mr. McCUMBER. In just one moment. The Senator differs 
entirely with Senator Davis when he presented the report and 
with his argument when he declared most emphatically that 
that was our contention; that we claimed no other or further 
right than that which was necessary to protect the canal itself; 
the fact of our investment of the money expended there was 
to be paid back to us in the tolls which should be charged and 
in the other benefits that we should derive from it was our 
recompense for the outlay, and that outside of those tolls and 
outside of those benefits we were to be placed exactly in the po- 
sition of every other country in the world. That was the conten- 
tion of Senator Davis when he presented the report. That was 


the argument that was made in support of the new treaty 
which should supersede the old one. I was in the Senate at 
that time and I do not remember of any Senator ever dis- 


agreeing with him upon that proposition. 
Mr. CUMMINS. I have no other information than is 
tained in the language of the treaty itself. 


con- 
If the purpose of 


the United States in executing this treaty was as just sug- 
gested by the Senator from North Dakota, that purpose was 
very inaptly and inefficiently expressed. 

Mr. REED. Mr. President—— 

Mr. McCUMBER. There is where we finally land.  In- 


stead of giving the fair construction which these words de- 
mand we fall back, in our argument every time, upon the propo- 
sition that we ought not to have made such an agreement. 
But, Mr. President, we did make such an agreement, and the 
agreement is as clearly expressed as the English language can 
make it. 

Mr. CUMMINS. Mr. President, I can convince the Senator 
from North Dakota fn a very little time that the treaty does 
not make the provision which he has just recited as being the 
views of the then Senator from Minnesota, Mr. Davis;-but I will 
defer that until another day, when I shall hope to discuss some- 
what historically the treaty before us. 

The PRESIDENT pro tempore. Does the Senator 
North Dakota yield to the Senator from Missouri? 

Mr. McCUMBER. I yield to the Senator. 

Mr. REED. I wish to ask the Senator this question: He 
states that he was a Member of the Senate when this treaty 
was adopted, and, as I understand him, maintains that the 
provisions of the treaty with reference to a maintenance of the 
neutrality of the canal binds this Government the same as all 
other governments. I want to ask him if at the time he voted 
for the treaty he contemplated this possible situation: <A 
Japanese fleet at the western end of the canal aiming to pass 
through the canal and bombard New York? Did he contemplate 
the idea that we were building a highway through which they 

ould pass to our principal city, and did he think at the time 
he voted for the treaty that we would be obliged to allow that 
fleet to pass through our canal unmolested, not to touch it or 
attempt to stop it until it was 3 marine leagues from the eastern 
end of the canal? 

Mr. CUMMINS rose. 

Mr. REED. I am 
from North Dakota. 

Mr. CUMMINS. I 
Senator from Missouri 

Mr. REED. Certainly. 

Mr. CUMMINS. With the further suggestion that under the 
treaty, if it applies, we would be compelled to allow the sup- 
posed Japanese fleet to have 24 hours’ start of any ship of our 
own that we might pass through the canal. 

Mr. REED. And to victual and recoal on the way. Did the 
Senator from North Dakota contemplate a situation of that 
kind, and did the Senate of the United States contemplate it? 

Mr. McCUMBER. Mr. President, when the treaty was 
adopted we had before us the rules and regulations concernirg 


from 


addressing my question to the Senator 


want to supplement the question of the 
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the Suez Canal. We adopted and embodied in the treaty prac- 
tically the rules. We adopted so far as they applied 
here the same rules with reference to the passage of ships 
through this canal. The Suez Canal is to-day held sacred by 
all nations against any acts of war. No acts of war are allowed 
within 3 leagues. If any war vessel passes through that canal, 
not delay, it must not revictual, or do anything on its 
to help itself or injure its enemy; and it makes no dif- 
though Great Britain holds the control of the canal 
and its stock; it binds her warships the same as it binds other 
warships in the matter of revictualing or committing any act 
of violence within a certain zone. That which has operated 
successfully in the Old World will operate equally success- 
fully on this side of the world. 

I had not ist fear then and I have no fear now that 
the Japanese Government would violate the terms of this agree- 
ment, though made with another Government. If she did vio- 
late it, then, of course, we would be justified in protecting our- 
selves in times of war to meet whatever exigencies might arise 
and by whatever means that might be necessary. 

Mr. SMITH of Georgia. Mr. President- 

The PRESIDENT pro tempore. Does the 
North Dakota yield to the Senator from Georgia? 

Mr. McCUMBER. I do. 

Mr. SMITH of Georgia. 
meut before he takes his seat. I heard a part of the Senator’s 
speech in connection with what he was just saying. Did the 
Senator call the attention of the Senate to the fact that when 
the treaty was here in 1900 a provision was added by the Sen- 
ate covering this subject, and the treaty was rejected by Great 
Britain and came back with just that one provision left in? 

Mr. McCUMBER. Yes. 

Mr. SMITH of Georgia. 

Mr. McCUMBER. | 
very well 

Mr. SMITH of Georgia. 


Siine 


it must 
voya xt 


fers hce 


SO 


the Ike 


Senator from 


The Senator discussed that? 
had not discussed it, but I recall it 
That is found on page 9. 

Mr. BRANDEGEE. I ask unanimous consent that 
treaties which are found in the hearings conducted by the 
Panama Canal Committee on the Isthmus, as shown on pages 
264 to 274 of the book which I send to the desk, may be printed 
in the Recorp. Those are the treaties about which the discus- 
sion centers, and I think that the public would be interested in 
seeing what they are. 

The PRESIDENT pro tempore. Is there objection to the re- 
quest made by the Senator from Connecticut? The Chair hears 
none. 

The matter referred to is as follows: 


GREAT 


the 


Sure CANAL. 


VENTION BETWEEN THE UNITED STATES AND GREAT BRITAIN 
FACILITATING AND PROTECTING THE CONSTRUCTION OF A SHIP 

BETWEEN THE ATLANTIC AND PACIFIC OCEANS, AND FOR OTHER 
POSES. 


3RITAIN—INTEROCEANIC 


CON FOR 
CANAL 
PUR- 
[Concluded Apr. 19, 1850; ratification advised by the Senate May 22, 
1850; ratified by the President May 23, 1850; ratified by Her Britan- 
nic Majesty June 11, 1850; ratifications exchanged July 4, 1850; pro- 
claimed July 5, 1850.] 


by the President of the United States of America—aA proclamation. 


Wher convention between the United States of America and Her 
Britannic Majesty, for facilitating and protecting the construction of 

a ship canal between the Atlantic and Pacific Oceans, and for other 

I was concluded and signed at Washington on the 19th day 

of April last, which convention is, word for word, as follows: 


CONVENTION BETWEEN THE UNITED STATES OI 
BRITANNIC MAJESTY. 


The United States of America and Her Britannic Majesty, being de- 
sirous of consolidating the relations of amity which so happily subsist 
between them, by setting forth and fixing in a convention their views 
and intentions with reference to any means of communication by ship 
canal which may be constructed between the Atlantic and Pacific 
Oceans, by the way of the River San Juan de Nicaragua, and either or 
both of the Lakes of Nicaragua or Managua, to any port or place on the 
Pacific Ocean; the President of the United States has conferred full 
powers on John M. Clayton, Secretary of State of the United States; 
and Her Britannic Majesty on the Right Hon. Sir Henry Lytton Bulwer, 
a member of Her Majesty's honorable privy council, knight com- 
mander of the most honorable Order of the Bath, and envoy extraordi 
nary and minister plenipotentiary of Her Britannic Majesty to the 
United States, for the aforesaid purpose; and the said plenipotentiaries 
having exchanged their full powers, which were found to be in proper 
form, have agreed to the following articles: 

AnTICLE I. The Governm s of the United States and Great Britain 
hereby declare that neither the one nor the other will ever obtain or 
maintain for itself any exclusive control over the said ship canal; 
agrecing that neither will ever erect or maintain any fortifications com- 
manding the same, in the vicinity thereof, or occupy, or fortify, or 
colonize, or assume or exercise any dominion over Nicaragua, Costa 
Rica, the Mosquito Coast, part of Central America ; will 
either make use of any protection ‘ich either affords, or may afford, 
or any alliance which either has or have, to or with any State or 
peopl », for the purpos of ‘ting maintaining any such fortifica- 
tions, or of occupying, fertifying, or colonizing Nicaragua, Costa Rica, 
the Mosquito Coast r any part of Central America, or of assuming or 
exercising dominion over the same; nor will the United States or Great 
Britain take advantage of any intimacy, or use any alliance, connection, 
or influence that either may possess with any State or Government 


eas a 


AMERICA AND HER 


most 


or 


nor 


may 


If the Senator will allow me a mo- | 


| through whose territory the said canal may pass, for the pur 
aequiring or holding, directly or indirectly, for the citizens or _ 
of the one, any rights or advantages in regard to commerce or 
tion through the said canal Which shall not be offered on t 
terms to the citizens or subjects of the other. 

Art. II. Vessels of the United States or Great Britain tra, 
the said canal shall, in case of war between the contracting | 

be exempted from blockade, detention, or capture by either of th 

serents; and this provision shall extend to such a distance { 
two ends of the said canal as may hereafter be found exped 
| establish. ise 

Arr. III. In order to secure the construction of the said 
contracting parties engage that if any canal shall be und 
upon fair and equitable terms by any parties having the authorit 
local government or governments through whose territory th: 
pass, then the persons employed in making the said canal. 
property used, or to be used, for that object, shall be 
the commencement of the said canal to its completion, 
ments of the United States and Great Britain, from 
confiscation, seizure, or any violence whatsoever. 

Arr. IV. The contracting parties will use whatever 
respectively exercise, with any State, States, or Governments 
or claiming to any jurisdiction or right over ¢} 
which the said canal shall traverse, or which shall be near th 
applicable thereto, in order to induce such States or 
facilitate the construction of the said canal by every means 
power. And furthermore, the United States and Great 1; 
to use their good offices, wherever or however it may be most 
in order to procure the establishment of two free ports, one at 

of the said canal. 

Art. V. The contracting parties further engage, that when 
canal shall have been completed, they will protect it from inter: 
seizure, or unjust confiscation, and that they will guarante 
trality thereof, so that the said canal may forever be open 
and the capital invested therein secure. Nevertheless, the Gov 
of the United States and Great Britain, in according their prot 
the construction of the said canal, and guaranteeing its neutr 
security when completed, always understand that this protect 
guarantee are granted conditionally, and may be withdrawn 
Governments, or either Government, if both Governments. 
Government should deem that the persons or company undert 
managing the same adopt or establish such regulations concer 
traffic thereupon as are contrary to the spirit and intention < 
convention, either by making unfair discriminations in favor 
commerce of one of the contracting parties over the commer: 
other, or by imposing oppressive exactions or unreasonable t 
passengers, vessels, goods, wares, merchandise, or othe 
Neither party, however, shall withdraw the aforesaid prote 
guarantee without first giving six months’ notice to the other 

ArT. VI. The contracting parties in this convention engage 
every State, with which both or either have friendly intere 
enter into stipulations with them similar to those which th« 
| entered into with each other, to the end that all other States 1 

in the honor and advantage of having contributed to a work 

general interest and importance as the canal herein conte 

And the contracting parties likewise agree that each shall er 

treaty stipulations with such of the Central American States 

may deem advisable, for the purpose of more effectually cari 
the great design of this convention, namely, that of constructi: 
maintaining the said canal as a ship communication between 
oceans for the benetit of mankind, on equal terms to all, and of 
ing the same; and they also agree that the good offices of eith« 
be employed, when requested by the other, in aiding and assistir 
negotiation of such treaty stipulations; and should any differences 
as to right or property over the territory through which the said 
shall pass between the States or Governments of Central Ameri 
such differences should in any way impede or obstruct the ex 
| the said canal, the Governments of the United States and Great BP 
will use their good offices to settle such differences in the manm 
suited to promote the interests of the said canal and to stren 
bonds of friendship and alliance which exist between the cont 
parties 


Art. VII. 1 


such 


ind 
protect 
by th 
unjust d 


influ 


possess 


Gover! 


being desirable that no time should be aunnecessal 
in commencing and constructing the said canal, the Gover! 
the United States and Great Britain determine to give th 
and encouragement to such persons or company as may first 
commence the same, with the necessary capital, the consent of 
authorities, and on such principles as accord with the spirit a 
tion of this convention ; and if any persons or company shoul 
have, with any State through which the proposed ship canal |! 
a contract for the construction of such a canal as that specified 
convention, to the stipulations of which contract neither of | 
tracting parties in this convention have any just cause to 0! 
the said persons or company shall, moreover, have made prepa 
and expended time, money, and trouble, on the faith of such 
it is hereby agreed that such persons or company shall hay 
of claim, over every other person, persons, or company, 
tion of the Governments of the United States and Great 
be allowed a year, from the date of the exchange of the rat 
this convention, for concluding their arrangements, and pre 
dence of sufficient capital subscribed to accomplish the nt 
undertaking; it being understood that if, at the expiration c! 
said period, such persons or company be not able to commence 
out the proposed enterprise, then the Governments of the United 
and Great Britain shall be free to afford their protection to a! 
persons or company that shall be prepared to 
with the construction of the canal in question. 
Arr. VIII. The Governments of the United States and Gre 
having not only desired, in entering into this convention, to 
a particular object, but also to establish a general principle, Uh 
agree to extend their protection, by treaty stipulations, to 
practicable communications, whether by canal er railway, 
isthmus which connects North and South America; and esp 
the interoceanic communications, should the same prove to 
ticable, whether by canal railway, which are now propos 
established by the way of Tehuantepec or Panama In grantin 
ever, their joint protection to any such canals or railways as 
this article specified it is always understood by the United Stat 
Great Britain that the parties constructing or owning the san 
impose no other charges or conditions of trafic thereupon thar 
aforesaid Governments shall approve of as just and equitable; an 
the same canals or railways, being open to the citizens and sub 
the United States and Great Britain on equal! terms, shall also 
on like terms to the citizens and subjects of every other State W 


to 
t 


Ri 


commence ana 


or 
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ng to grant thereto such protection as the United States and 
iritain engage to afford. 
IX. The ratifications of this convention shall be exchanged at 
n within six months frem this day, or sooner if possible. 
th whereof, we, the respective plenipotentiaries, have signed 
bhi »vention, and have hereunto affixed our seals. 
- a at Washington, the 19th day of April, A. D. 1850. 


JOHN M. CLAYTON. 
Henry LYTTon BULWER. 
reas the said convention has been duly ratified on both parts, 
the respective ratifications of the same were exchanged at 
neton, on the 4th instant, by John M. Clayton, Secretary of 
of the United States, and the Right Hon. Sir Henry Lytton 
envoy extraordinary and minister plenipotentiary of Her 
nnie Majesty, on the part of their respective Governments: 
therefore, be it known that I, Zachary Taylor, President of the 
1 | States of America, have caused the said convention to be made 
“to the end that the same, and every clause and article thereof, 
served and fulfilled with good faith by the United States and 
ns thereof. 
aaa whereof I have hereunto set my hand and caused the seal 
tT nited States to be affixed. 
I at the city of Washington, this 5th day of July, in the year of 
Lord 1850 and of the independence of the United States the seventy- 


] Z. 

President : 

J. M. CuaytTon, Secretary of State. 
GREAT BRITAIN—INTEROCEANIC CANAL. 

BE? WEEN THE UNITED STATES AND GREAT BRITAIN TO FACILITATE 
THE CONSTRUCTION OF A SHIP CANAL. 

[Siened at Washington, November 18, 1901; ratification advised by the 

Senate, December 16, 1901; ratified by the President, December 26, 
1: ratitied by Great Britain, January 20, 1902; ratifications ex- 
cl ed at Washington, February 21, 1902; proclaimed, February 
» 1902.) 

By the President of the United States of America—A proclamation. 
‘ a convention between the United States of America and the 
I d Kingdom of Great Britain and Ireland, to facilitate the con- 

1 of a ship canal to connect the Atlantic and Pacific Oceans, 
itever route may be considered expedient, and to that end to 
I ve any objection which may arise out of the convention of the 
th April, 1850, commonly calied the Clayton-Bulwer treaty, to the 
iction of such cana) under the auspices of the Government of the 
1 States, without impairing the “ general principle” of neu- 
tion established in Article VIII of that convention, was con- 
and signed by their respective plenipotentiaries at the city 
shington on the 18th day of November, 1901, the original of 
which copventicn is word for word as follows: 

The Tnited States of America and His Majesty Edward the Seventh, 
United Kingdom of Great Britain and Ireland and of the British 
minions beyond the seas, King and Emperor of India, being desirous 
facilitate the construction of a ship canal to connect the Atlantic 
fie Oceans, by whatever route may be considered expedient, and 

t end to remove any objection which may arise out of the con- 
n of the 19th April, 1850, commonly called the Clayton-Bulwer 
to the construction of such canal under the auspices of the 

’ of the United States, without impairing the “ general 
of neutralization established in Article VIII of that con- 

ntion, have for that purpose appointed as their plenipotentiaries : 

rhe President of the United States, John Hay, Secretary of State of 
the United States of America; 

{nd His Majesty Edward the Seventh, of the United Kingdom of 
Great Britain and Ireland and of the British dominions beyond the 
ig and Emperor of India, the Right Honorable Lord Pauncefote, 

G. C. M. G.. His Majesty’s ambassador extraordinary and 
! entiary to the United States; 

Who, having communicated to each other their full powers which 
» found to be in due and proper form, have agreed upon the follow- 


ASSLS 


1 ( 


TAYLOR, 


ry 
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AR Le I. The high contracting parties agree that the present treaty 
persede the aforementioned convention of the 19th April, 1850 
Il. It is agreed that the canal may be constructed under the 
i es of the Government of the United States, either directly at its 
own st or by gift or loan of money to individuals or corporations, or 
through subscription to or purchase of stock or shares, and that, 
subject to the previsions of the present treaty, the said Government 
| have and enjoy all the rights incident to such construction, as 
as the exclusive right of providing for the regulation and man- 
agement of the canal. 

III. The United States adopts, as the basis of the neutralization 
ich ship canal, the following rules, substantially as embodied 
e convention of Constantinople, signed the 28th October, 1888, 
r the free navigation of the Suez Canal, that is to say: 

The canal shall be free and open to the vessels of commerce and 
r of all nations observing these rules, on terms of entire equality, 
» that there shall be no discrimination against any such nation, or 
tizens or subjects, in respect of the conditions or charges of 
or otherwise. Such conditions and charges of traffic shall be 
nd equitable. 
The canal shall never be blockaded, nor shall any right of war 
exercised nor any act of hostility be committed within it. The 
ted States, however, shall be at liberty to maintain such military 
lice along the canal as may be necessary to protect it against law- 
sness and disorder. 
5. Vessels of war of a belligerent shall not revictual nor take any 
res in the canal except so far as may be strictly necessary; and the 
it of such vessels through the canal shall be effected with the least 
ble delay in accordance with the regulations in force, and with only 
ich intermission as may result from the necessities of the service. 
izes shall be in all respects subject to the same rules as vessels of 
* of the belligerents. 

No belligerent shall embark or disembark troops, munitions of war, 
or warlike materials in the canal, except in case of accidental hindrance 
of the transit, and in such case the transit shall be resumed with all 
possible dispatch. 

». The provisions of this article shall apply to waters adjacent to the 
! within 3 marine miles of either aa. Vessels of war of a bel- 
i ent shall not remain in such waters longer than 24 hours at any 
one time, except in case of distress, and in such case shall depart as 
soon as possible; but a vessel of war of one belligerent shall not depart 


! 
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within 24 hours from the departure of a vessel of war of the other 
belligerent. 

6. The plant, establishments, buildings, and all works necessary to 
the construction, maintenance, and operation of the canal shall be deemed 
to be part thereof for the purposes of this treaty, and in time of war 
as in time of peace shall enjoy complete immunity from attack or injury 
by belligerents and from acts calculated to impair their usefulness as 
part of the canal. 

ArT. IV. It is agreed that no change of territorial sovereignty or of 
the international relations of the country or countries traversed by the 
before-mentioned canal shall affect the general principle of neutraliza- 
— or the obligation of the high contracting parties under the present 
reaty. 

Art. V. The present treaty shall be ratified by the President of the 
United States, by and with the advice and consent of the Senate thereof, 
and by His Britannic Majesty; and the ratifications shall be exchanged 
at Washington or at London at the earliest possible time within six 
months from the date hereof. 

In faith whereof the respective plenipotentiaries 
treaty and thereunto affixed their seals. 

Done in duplicate at Washington, the 18th day 
1901. 

[SEAL.] 

[SEAL.] 


have signed this 


of November, A. D. 
JOHN Hay. 
PAUNCEPOTE. 
And whereas the said convention has been duly ratified on both parts, 

and the ratification of the two Governments were exchanged in the 

city of Washington on the 2ist day of February, 1902: 7 

Now, therefore, be it known that I, Theodore Roosevelt, President of 
the United States of America, have caused the said convention to be 
made —_ to the end that the same and every article and clause 
thereof may be observed and fulfilled with good faith by the United 
States and the citizens thereof. z 

In witness whereof I have hereunto 
of the United States to be affixed. 

Done at the city of Washington, this 22d day of February, A. D. 02, 
and of the independence of the United States the one hundred and 
twenty-sixth. 

[ SEAL. ] 

By the President: 

JOHN Hay, Secretary of State. 


set my hand and caused the seal 


THEODORE ROOSEVELT. 


PANAMA—SHIP CANAL. 

CONVENTION BETWEEN THE UNITED STATES AND THE REPUREIC OF PAN- 
4MA POR THE CONSTRUCTION OF A SHIP CANAL TO CONNECT THE WATERS 
OF THE ATLANTIC AND PACIFIC OCEANS 

[Signed at Washington, November 18, 1903 
Senate, February 23, 1904; ratified 


a 


ication advised 
President, February 


; rati 
by the 











1904 ; ratified by Panama, December 2, 1903; ratifications exchanged 
at Washington, February 26, 1904; proclaimed, February 26, 1904. ] 
$y the President of the United States of America—aA proclamation. 
Whereas a convention between the United States of America and the 
Republic of Panama to insure the construction of a ship canal across 
the Isthmus of Panama to connect the Atlantic and Pacific Oceans 
was concluded and signed by their respective plenipotentiaries at 


Washington on the 18th day of November, 1903, the original of which 
convention, being in the English language, word for 


word 
follows: 


is as 


ISTHMIAN CANAL CONVENTION. 


The United States of America and the Republic of Panama being de- 
sirous to insure the construction of a ship canal across the Isthmus of 
Panama to connect the Atlantic and Pacific Oceans, and the Cons 
the United States of America having passed an act approved ° 
1902, in furtherance of that object, by which the President of the United 
States is authorized to acquire within a reasonable time the control of 
| the necessary territory of the Republic of Colombia, and the sovereignty 
of such territory being actually vested in the Republic of Panama, 
high contracting parties have resolved for that purpose to conclu 
convention and have accordingly appointed as their plenipotentiaries 

The President of the United States of America, John Hay, Secretary 
of State, and 

The Government of the Repubiic of Panama, Philippe Bunan-Varilla 
envoy extraordinary and minister plenipotentiary of the Repul of 
Panama, thereunto specially empowered by said Government, who after 
communicating with each other their respective full powers, found to be 
in good and due form, have agreed upon and concluded the following 
articles : 

ARTICLE I. The United States cuara 


of 


June 28 





ntees and will maintain 


u m the in “e- 

pendence of the Republic of Panama. 
Arr. HI. The Republic of Panama grants to the United States in 
perpetuity the use, occupation, and control of a zone of land and land 
under water for the construction, maintenance, operation, sanitation, 


and protection of said canal of the width of 10 miles, extending to the 
distance of 5 miles on each side of the center line of the route of the 
canal to be constructed; the said zone beginning in the Caribbean Sea 
3 marine miles from mean low-water mark and extending to and across 
the Isthmus of Panama into the Pacific ©cean to a distance of 3 1 

miles from mean low-water mark, with the proviso that the ci 
Panama and Colon and the harbors adjacent to said cities, whic 
included within the boundaries of the the zone above described 


e 





——— ee 


not be included within this grant The Republic of Panama fur 

grants to the United States in perpetuity the use, occupation, an: - 
trol of any other lands and waters outside of the zone above des ed 
which may be necessary and convenient for the construction, mainte- 
nance, operation, sanitation, and protection of the said canal of any 
auxiliary canals or other works necessary and convenient for the con- 


struction, maintenance, operation, sanitation, and protection of the said 
enterprise. 








The Republic of Panama further crants in like manner to the United 
States in perpetuity all islands within the limits of the z ve 
described, and in addition thereto the group of smal! islands in the 
jay of Panama, named Perico, Naos, Culebra, and Flamenco 

Art. III. The Republic of Panama grants to the United States all the 
rights, power, and authority within the zone mentioned and des d in 
Article II of this agreement and within the limits of all : illiary lands 
and waters mentioned and described tn said Article i* w! the United 
States would possess and exercise if it were the sovercign of t terri- 
tory within which said lands and waters are located, to the entire exclu- 
sion of the exercise by the Republic of Pa a of any such sovereign 
rights, power, or authority 

Art. lV. As rights subsidiary to the above grants the Republic of 


*anama grants in perpetuity to the United States the right to use the 
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‘ivers, streams, lakes, : othe ies of water within its limits tor | not be imposed contributions or charges of a personal character of an 
eter ‘the a toe es power or other purposes, so | kind upon officers, employees, laborers, and other individuals in the 
far us the use of said rivers, streams, lakes, and bodies of water and the | Service of the canal and railroad and auxiliary works. 
waters thereof may be necessary and convenient for the construction, Art. XI. The United States ieee that the official dispatches of the 
maintenance, operation, sanitation, and protection of the said canal. Government of the Republic of Panama shall be transmitted over any 
Arr. V. The Republic of Panama grants to the United States in per- | telegraph and telephone lines established for canal purposes and pq, q 
petuity a monopoly for the construction, maintenance, and operation of | for public and private business at rates not higher than those req lired 
any system of communication by means of canal or railroad across its | from officials in the service of the United States. 
territory between the Caribbean Sea and the Pacific Ocean. ‘ Art, XII. The Government of the Republic of Panama shal! Permit 
Arr. VI. The grants herein contained shali in no manner invalidate | the immigration and free access to the lands and Workshops of tha 
the titles or rights of private-land holders or owners of private prop- | canal and its auxiliary works of all employees and workmen of what. 
erty in the said zone or in or to any of the lands or waters granted to | ever nationality under contract to work upon or seeking employment 
the United States by the provisions of any article of this treaty, nor | upon or in any wise connected with the said canal and its gus; lary 
shall they interfere with the rights of way over the public roads pass- | works, with their respective families, and all such persons shal! be free 
ing through the said zone or over any of the said lands or waters unless | and exempt from the military service of the Republic of Panama. 
said rights of way or private rights shail conflict with rights herein Art. XIII. The United States may import at any time into the » 
granted to the United States, in which case the rights of the United | zone and auxiliary lands, free of custom duties, imposts, taxes, or , tt 
States shali be superior. All damages caused to the owners of private | charges, and without any restrictions, any and all vessels, dredocc 
lands or private property of any kind by reason of the grants contained engines, cars, machinery, tools, explosives, materials, supplies, and othe: 
in this treaty or by reason of the operations of the United States, its | articles necessary and convenient in the construction, maintenance 
agents or employees, or by reason of the construction, maintenance, | operation, sanitation, and protection of the canal and auxiliary works’ 
operation, sanitation, and protection of the said canal or of the works | and ali provisions, medicines, clothing, supplies, and other things no... 
of sanitation and protection herein provided for, shall be appraised and | sary and convenient for the officers, employees, workmen, and lJaborors 
settled by a joint commission appointed by the Governments of the | in the service and employ of the United States and for their f 
United States and the Republic of Panama, whose decisions as to such | If any such articles are disposed of for use outside of the zone. vd 
damages shall be final and whose awards as to such damages shall be | auxiliary lands granted to the United States and within the territory 
paid solely. by the United States. No part of the work on said canal | of the Republic, they shall be subject to the same import or othe 
or the Panama Railroad or on any auxiliary works relating thereto and | duties as like articles imported under the laws of the Republic o; 
authorized by the terms of this treaty shall be prevented, delayed, or | Panama. 
impeded by or pending sueh proceedings to ascertain such damages. ArT. XIV. As the price or compensation for the rights, powers, and 
The appraisal of said private lands and private property and the assess- | privileges granted in this convention by the Republic of Panama to tho 
ment of damages to them shall be based upon their value before the date | [nijted States, the Government of the United States agrees to pay to the 
of this convention. bs thi Republic of Panama the sum of ten million dollars ($10,000,000) in 
Ant. VII. The Republic of Panama grants to the United States within | gold coin of the United States on the exchange of the ratification of this 
the limits of the cities of Panama and Colon and their adjacent a convention and also an annual payment during the life of this con- 
bors and within the territory adjacent thereto the right to oomnre Re vention of two hundred and fifty thousand dollars ($250,000) in like 
purchase or by the exercise of the right of eminent domain, any lanc 8, | gold coin, beginning nine years is the date aforesaid. 
buildings, water rights, or other properties necessary and convenient a The provisions of this article shall be in addition to all other | 
the construction, maintenance, operation, and protection of the cone | assured to the Republic of Panama under this convention. 
and of any works of sanitation, such as the collection and disposition 7 But no delay or difference of opinion under this article or any other 
sewage and the distribution of water in the sald cities of Panama cary | Provisions of this treaty shall affect or interrupt the full operation ona 
Colon, which, in the discretion of the United States, may be eee effect of this convention in all other respects, 
and convenient for the construction, maintenance, operation, sanitat Art. XV. The joint commissicn referred to in Article VI shal 
and protection of the said canal and railroad. All such works of sani-| gciablished as Sotlows : 
tation, collection, and disposition of sewage and distribution of water in The President of the United States shall nominate two persons 
the cities of Panama and Colon shall be made at the expense of the | tne President of the Republic of Panama shall nominate two per 
United States, and the Government of the I nited States, its agents or and they shall proceed to a decision; but in case of disagreement of | 
nominee, shall be authorized to impose and collect water rates and sewer- | (on mission (by reason of their being equally divided in conclusion 
age rates which shall be sufficier.t to provide for the payment of en umpire shall be appointed by the two Governments, who shall render { 
and the amortization of the principal of the cost of said works within a decision. In the event of the death: absence. or incapacity of 2 
period of 50 years, and upon the expiration of said term of 50 years the missioner or Um se. oF of hie omittin declining ue Gunetas to 
system of sewers and waterworks shall revert to and become the proper- lace shall be filled by the a aintmnant of another person in the manner 
ties of the cities of Panama and Colon, respectively, and the use of the oO ‘ y PP | Ol ‘ zene many 
- i : . : t to ve indicated. All decisions by a majority of the commission or | 
water shall be free to the inhabitants of Panama and Colon, — i$ | the umpire shail be final. 
ee ee ee pene ee ee ne for the operation « ArT. XVI. The two Governments shall make adequate provision | 
7 "The Republic of Panama agrees that the cities of Panama and Colon = aw See the pursuit, capture, ee. rene - 
all samniwn ¢ aie > with the sanitary ordinances, whether of a | de ivery wit in said zone and auxillary lands to the authorities of 
mee ee eee, ee r, prescribed by the United States, and | Republic of Panama of persons charged with the commitment of «1 
eventive ¥ ve ch “ter, PSC > } S 23, 7 “ ate cat : 
o case the Government of Panama is unable or fails in its duty to oe or misdemeanors without said zone and for the pursuit, capture, 
; : : > ‘ e | imprisonment, detention, and delivery without said zone to t} a 
enforce this compliance by the cities of Panama and Colon with the thorities of the United States of persons charged with the commitment 
sanitary ordinances of the United States, the Republic of Panama grants er i wii fel oo aod ow = A. me ons Che eoie ad eecaiar, 
to the United States the right and authoetty to ee Se sone. sia Satie mes, felonies, a mis eanors W i auxitiary 
The same right and authority are granted to the United States om , . ms win oe 
the maintenance of public order in the cities of Panama and Colon and a eo ah o— ee “? ey ere Se Sates t oe ad 
the territories and harbors adjacent thereto in_case the Republic of en on for oe ah aan Se a3 ‘ae cheat ee ee. ee 
Panama should not be, in the judgment of the United States, able to _- ae cahehet or bound > hana through the canal whieh m + 
maintain such order. d States all distress and be driven to seek refuge in sald ports. Such vessels 
Art. VIII. The Republic of Panama grants to the United States a srhees : : a Shee 7 . a a oe oo ine 
rights which it oan has or hereafter may ac wire vad the property of oe a anchorage and tonnage dues on the part of the he; 
the New Panama Canal Co. and the Panama Railroad Co. as a resu _ _ a : bt ean 
of the transfer of sovereignty from the Republic of Colombia to the me oe enes The ee re ee erences ae 
Republic of Panama over the Isthmus of Panama and authorizes the | § ovided o co euet ‘PF it y+ tel 3 a ead fr Cirenier 
New Panama Canal Co. to sell and transfer to the United States its | Provided tor by Section I of article ; int t c ic iiacmemnite of the 
rights, privileges, properties, and concessions as well as the Panama Oe eiogietions of. he tronty entered oe a? + palma oo 
Railroad and all the shares or part of the shares of that company; = XIX. The tee - oe the Re aie ok noe sett have the 
but the public lands situated outside of the zone described in Article II 4 nee yoo ae peng th ae tt its ae and its troops and muti. 
of this treaty now included in the concessions to both said enter- te t t an os a A oo i cheie aan deen eharees of 02) 
prises and not required in the construction or operation of the canal ind. OThe « n te "tn rn ‘ a staan a aie poh Poalteks nom the 
shall revert to the Republic of Panama except any property now oaunt lauiinetinthon a > Seaman i ohn ourtink ue pg ile oF Panama, of 
Ly of in the poemanee of seit companies within Panama or Colon or of the police force charged with the preservation of public order outsi<: 
the por. “The United States ‘agrees that the ports at either entrance | of said zone, as well as to their baggage, munitions of war and sup les 
of the canal and the waters thereof, and the Republic of Panama agrees ART. aes . a, eae _ — 4 SS eene een aes aan de i 
that the towns of Panama and Colon shal! be free for all time so that | Titory of t ed b ithe re ae i ibeateea ate may be any privileze or 
there shall not be imposed or collected customhouse tolls, tonnage, | OY be a fon me e the iontedmentint ee the Ghana ond subject 
anchorage, lighthouse, wharf, pilot, or quarantine dues or any other | Concession In slat oe : iaeeesunia Giant af eumamemication 
charges or taxes of any kind upon any vessel using or passing through | & third yt ava ve to be ~ cematinhe with the Gana ef the pt 
the canal or belonging to or employed by the United States, directly or | in any 4 *, ~~ nbit as a cian td aaa ee wot? 
indirectly, in connection with the construction, maintenance, operation, pea a — — c hl iy ~ aw ae shail give to the sa‘d 
sanitation, and protection of the main canal, or auxiliary works, or | treaty Ocean nemtieation aiitie thn tether tene months | 
upon the cargo, officers, crew, or passengers of any such vessels, except | Power the "the site ae C Stam akin cade tae deletions treaty 
such tolls and charges as may be imposed by the United States for the | the date = t 4 Se eiiéer the aenalatation or Gueliinnt. the BCI 
use of the canal and other works, and except tolls and charges imposed | tains no clause a : tas oe eee ae eens te such f 
by the Republic of Panama upon merchandise destined to be introduced | Of ene a ‘all of aatak any conflict with the stipulations of | 
for the consumption of the rest of fe Republic of Pasame. and upon Scenat coneaetn s ¥ cor fata 
veo Sosa G6 EhO POEs CE LER OO8, SENG Gee Gales fo Eee ART. XXI. The rights and privileges granted by the Repul lic 
The Government of the Republic of Panama shall have the right to | Panama to the United States in the preceding aro are os 
establish in such ports and in the towns of Panama and Colon such | to be fxee of all anterior debts, liens, trusts, or aa anne St 
houses and guards as it may deem necessary to collect duties on im-| sions or privileges to other Governments, coepoen ons, ln 
yortations destined to other portions of Panama and to prevent contra- | individuals, and anne if there should arise ane ae oe 
a trade. The United States shall have the right to make use of | count of the present concessions and privileges or atperwiee, the : 
the towns and harbors of Panama and Colon as places of anchorage, | ants shall resort to the Government of the Repub ic of J aD — 
and for making repairs, for loading, unloading, Mpositing, or rane. net be an States for any indemnity or compromise whic ’ 
shipping cargoes either in transit or destine or e service of the quired. iia: ge 
canal and for other works pertaining to the canal. _Akrt. XXII. The Republic of Panama renounces - grants in 
Art. X, The Republic of Panama agrees that there shall not be im-| United States the participation to which it ont . ets Ye 
posed any taxes, national, municipal, departmental, or of any other | future earnings of the canal under Article XV o = i Pan 
class, upon the canal, the railways and auxiliary works, tugs and other | contract with Lucien N. B. Wyse now owned by the lary —— 
vessels employed in the service of the canal, storehouses, workshops, | Canal Co. and any and all other rigits or claims of a ——_ =. hati 
offices, quarters for laborers, factories of all kinds, warehouses, wharves, | arising under or relating to said concession, or arising unde aren 
machinery and other works, property, and effects appertaining to the | to the concessions to the Panama Railroad Co., or any @3 “7 ad 
canal or railroad and auxiliary works, or their officers or employees, | modification thereof; and it likewise renounces, confirms, = erert 
situated within the cities of Panama and Colon, and that there shall | to the United States, now and hereafter, all the rights and proper) 
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its 
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in the said concessions which otherwise would belong to 
+ or before the expiration of the terms of 99 years of the con- 
ranted t 
. title, a 


t! lands 


vhbt nd interest which it now has or may hereafter have 


ies under said concessions or otherwise and acquired or to 
by tl United States from or through the 


I 


d V e 


he 
DY 


lapse of time, forfeiture, or otherwise, revert to 
concessions, with said 


either 
- of Panama under any contracts or 


Iniversal Panama Canal Co., the Panama Railroad Co., and | 


Panama Canal Co. 
iid rights and property shall be and are free and released 
esent or revyersionary interest in or claims of Panama, and 
the United States thereto upon consummation of 
i purchase by the United States from the New Panama Canal 
absolute, so far as concerns the Republic of Panama, ex- 
always the rights of the Republic specifically secured under this 


XXIII. If it should become necessary at any time to employ 

rees for the safety or protection of the canal, or of the ships 
of the same, or the railways and auxiliary works, the 
ites shall 1 the right, at all times and in its discretion, to 


nave 
» and its land and naval forces or to establish fortifications 
» purposes. 
ee either in the Government or in the laws and treaties of 
lic of Panama shall, without the consent of the United States, 
right of the United States under the present convention or 
treaty stipulation between the two countries that now exists 
reafter exist touching the subject matter of this convention. 
Renublic of Panama shall hereafter enter as 
Government or into any union or confederation of States, 
merge her sovereignty or independence in such Government, 
confederation, the rights of the United States under this 
n shall not be in any respect lessened or impaired. 
XXV. For the better performance of the engagements of this 


vation of its neutrality, the Government of the Republic of 
will sell or lease to the United States lands adequate and 
for naval or coaling stations on the Pacific coast and on the 


a 


with the President of the United States. 
XXVI. This convention, when signed by the plenipotentiaries of 
itracting parties, shall be ratified by the respective Governments, 
tifications shall be exchanged at Washington at the earliest 
te possible 
th whereof 
convention 
“als. 
the city of Washington the 18th duy of November, in the 
Lord 1903. 


I 


Ar 
Ln 
nat 


the 
in 


the 
re- 


respective plenipotentiaries have signed 
duplicate and have hereunto affixed their 


Done at 
. ir 
JOHN HAy. 
P. BuNAau VARILLA. 


the said convention has been duly ratified on both parts 
» ratifications of the two Governments were exchanged in the 
' Washington on the 26th day of February, 1904: 
. therefore, be it known that I, Theodore Roosevelt, President of 
» United States of America, have caused the said convention to be 
i to the end that the same and every article and clause 
be observed and fulfilled with good faith by the United 
i the citizens thereof. 
timony whereof I have hereunto set my hand and caused the 
» United States of America to be affixed. 
the city of Washington this 26th day of February, in the 
Lord 1904 and of the independence of the United States 
hundred and twenty-elghth. 
THEODORE 
» President: 
IN Hay, Seeretary of State. 


BRANDEGEE. I move that the Senate adjourn until 
Ww morning at 11 o’clock. 

h was agreed to; and (at 5 o’clock and 12 minutes 

Senate adjourned until to-morrow, Thursday, July 

1912, at 11 o’clock a. m. 


rv 


at 


ROOSEVELT. 


Mr. 
10-1 
T) 


oO} 
Lit 
) The 
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HOUSE OF REPRESENTATIVES. 
Wepnespay, July 17, 1912. 


‘ House met at 12 o’clock noon. 

‘ Chaplain, Rev. Henry N. Couden, D. D., offered the fol- 
prayer : 

Our Father in heaven, upon the profound faith, hope, and 


rsonified in Thy son Jesus Christ, who dignified and 
‘ sacred honest toil as the carpenter’s son, spake as never 


( 


taught us the way, fhe truth, and the life, we base the 
gs, hopes, and aspirations of all that make life dear. And 
st fervently pray that we may follow in our daily life 
blime example and prove ourselves Worthy sons of our 
id our Father. Amen. 

yo of the proceedings of yesterday was read and 
Cu. 


CLARA DOUGHERTY, ETC.—DUPLICATE ENGROSSED BILL. 


JOHNSON of Kentucky. 
it for the present 


Mr 


( 


Mr. Speaker, I ask unanimous 
consideration of the resolution which 


‘ 


id to the Clerk’s desk. 


» or held by the above-mentioned party and companies, | 
canal, works, property, and rights held by the | 


t New Panama | 
including any property and rights which might or may in | 


the con- | 


a constituent into | 


m and to the end of the efficient protection of the canal and | 


1 Caribbean coast of the Republic at certain points to be agreed | 


pake, lived like a king and died like a God, burst the bars | 
tomb and exemplified the life and immortality of the | 
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The Clerk read as follows: 





House resolution 634. 
| Resolved, That the Clerk be directed to request the Senate to furnish 
the House of Representatives with a duplicate engrossed copy of the 
bill (S. ¢ 8) for the relief of Clara Dougherty, Ernest Kubel. and 
Josephine aylor, owners of lot No. 13; of Ernest Kubel, owner of lot 
No. 14; and of Mary Meder, owner of the south 17.10 feet front by 
the full depth thereof of lot No. 14, all of said property in square No. 
724, in Washington, D. C., with regard to assessment and payment for 
damages on account of change of grade due to the construction of the 
Union Station, in said District ; the original having been lost or mislaid. 
| The SPEAKER. The gentleman from Kentucky asks unan- 


imous consent for the present consideration of the resolution. 
Is there objection? 

There was no objection. 

The resolution was agreed to. 





RADIO COMMUNICATION 

Mr. ALEXANDER. Mr. Speaker, I ask unanimous consent 
that the conference report on the bill (S. 3815) to amend an act 
entitled “An act to require apparatus and operators for radio 
communication on certain ocean steamers,’ approved June 24, 
1910, be taken up and agreed to. 

The SPEAKER. Of course everybody knows that this is 
| Calendar Wednesday, and ordinarily the Chair would not enter- 
tain this proposition; but the Chair takes it that all the rules 
of the House are to be construed by the rules of common sense. 
The session is approximating its close, and these matters have 
to be considered. If there be no objection, this matter will be 
taken up now, and the Clerk will report it. 

Mr. ALEXANDER. I ask that the statement be read in lieu 
of the conference report. 

The SPEAKER. If there be 
will be read in lieu of the report. 

The conference report is as follows: 


ON CERTAIN OCEAN STEAMERS. 





no 


objection, the statement 


CONFERENCE REPORT (1007). 

The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill (S. 3815) 
to amend an act entitled “An aet to require apparatus and 
operators for radio communication on certain ocean steamers,” 
| approved June 24, 1910, having met, after full and free confer- 
ence have agreed to recommend and do recommend to their re- 
spective Houses as follows: 

That the Senate recede from its disagreement to the amend- 
ment of the House, and agree to the same with an amendment 
as follows: In lieu of the language proposed insert the follow- 
ing: 

“That section 1 of an act entitled ‘An act to require appara- 
tus and operators for radio communication on certain ocean 
| steamers,’ approved June 24, 1910, be amended so that it will 
read as follows: 

“* Section 1. That from and after October 1, 1912, it shall be 
unlawful for any steamer of the United States or of any foreign 
country navigating the ocean or the Great Lakes and licensed to 
carry, or carrying, 50 or more persons, including passengers or 
crew or both, to leave or attempt to leave any port of the 
United States unless such steamer shall be equipped with an 
efficient apparatus for radio communication, in good working 
order; capable of transmitting and receiving messages over a 
distance of at least 100 miles, day or night. 

“*An auxiliary power supply, independent of the vessel's main 


electric power plant, must be provided which will enable the 
sending set for at least four hours to send messages over a dis- 
tance of at least 100 miles, day or night, and efficient communi- 


cation between the operator in the radio room and the bridge 
shall be maintained at all times. 


| ** The radio equipment must be in charge of two or more per- 
sons skilled in the use of such apparatus, one or the other of 


whom shall be on duty at all times while the vessel is being 
navigated. Such equipment, operators, the regulation of their 
watches, and the transmission and receipt of messages, except 
as may be regulated by law or international agreement, shail be 
under the control of the master, in the case of a vessel of the 
United States; and every willful failure on the part of the mas- 
ter to enforce at sea the provisions of this paragraph to 
equipment, operators, and watches shall subject him to a penalty 
of $100. 

“* That the provisions of this section shall not apply t 
ers plying between ports or places less than 200 miles apart. 

“* Src. 2. That this act, so far as it relates to the Great Lakes, 
shall take effect on and after April 1, 1915, 2nd so far as it re- 
lates to ocean cargo steamers shall take effect on and after July 
1, 1913: Provided, That on cargo steamers, in lieu of the second 


as 


steam- 


S 


operator provided for in this act, there may be substituted a 
member of the crew or other person who shall be duly certified 


| 
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and entered in the ship’s log as competent to receive and under- 
stand distress calls or other usual calls indicating danger, and 
to aid in maintaining a constant wireless watch so far as re- 
quired for the safety of life.’ ” 

And the House agree to the same. 


JosHua W. ALEXANDER, 

Rorus Harpy, 

W. FE. Humpuery, 
Managers on the part of the House. 

WILLIAM ALDEN SMITH, 

Tueo. EK. Burton, 

I’raNcis G, NEWLANDS, 
Managers on the part of the Senate. 


The Clerk read the statement, as follows: 


STATEMENT. 

The managers on the part of the House at the conference on 
the disagreeing votes of the two Houses on the amendments of 
the House to the bill (S. 3815) to amend an act entitled “An 
act to require apparatus and operators for radio communica- 
tion on certain ocean steamers,” approved June 24, 1910, sub- 
mit the following written statement explaining the effect of the | 
ection agreed on: 

The conferees recommend that the Senate recede from its 
disagreement to the House amendment to the Senate bill 3815, | 
and that the two Houses agree thereto with the following | 
amendments: 

As amended by the House, section 1 applies to steamers of 
the United States and of foreign countries licensed to carry 50 
more persons, including passengers or crew or both, the | 
ainendment makes the bill apply nct only to vessels “ licensed’ 
to carry 50 or more persons, but to vessels “carrying 50 or | 
more persons” as well. 

The bill as amended by the House provides that steamers 
shall be equipped with an efficient apparatus for radio com- | 
munication capable of transmitting and receiving messages over 
a distance of at least 100 miles, day or night, “ under all con- | 
ditions of atmospheric disturbance when it is safe for the | 
operator to work the set.” 

The conferees agree that the language quoted may be 
out of the bill wherever it appears. 

The conferees agree that the following language shall be | 
added at the end of section 1: “and efficient communication 
between the operator in the radio room and the bridge shall | 
be maintained at all times.” 

The House amendment ts further amended by providing that 
the section shall not apply to steamers plying between “ places,” 
as well as ports 200 miles apart. 

Section 2 is amended by adding the following proviso: 

Provided, That on cargo steamers, in lieu of the second operator pro- | 
vided for in this act, there may be substituted a member of the crew | 
or other person who shall be duly certified and entered in the ship’s | 
log as competent to receive and understand distress calls or other usual 


calls indicating danger, and to aid in maintaining constant wireless 
watch so far as required for the safety of life, 


Respectfully submitted. 


or 





stricken | 


JOSHUA W. ALEXANDER, 

Rurvus Harpy, 

W. E. HuMPHREY, 
Conferccs on the part of the House. 


Mr. FOSTER. Mr. Speaker, will the gentleman from Mis- 
souri [Mr. ALEXANDER] explain to the House the reasons for 
changing the language in reference to providing for efficient 
communication over a distance of at least 100 miles, dy or 
night, under all conditions of atmospheric disturbance, ad so 
forth? As I understand, the bill that passed the House pro- 
vided that that should be done. Now that provision is st: icken 
out. 

Mr. ALEXANDER. The bill as it passed the House had this 
clause in it: That steamers “shall be equipped with an effi- 
cient apparatus for radio communication, in good working 
order, capable of transmitting and receiving messages over a 
distance of 100 miles, day or night, under all conditions of at- 
mospheric disturbance, when it is safe for the operator to work 
the set.” 

Now, the language “ under all conditions of atmospheric dis- 
turbance when it is safe for the operator to work the set” 
was stricken out on suggestion of the Senate conferees. After 
the bill passed the House I was advised that the language was 
so restrictive that there was only one concern in the United 
States that could probably furnish the apparatus, and it was 
to avoid such a result—that we might throw this industry into 
the hands of one company—that the conferees agreed that this 
language should be stricken out. 
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entries within reclamation projects made since March 


JULY 17. 

Mr. FOSTER. I appreciate the gentleman’s idea of ot 
wanting to give a monopoly to any one company. The question 
in my mind was whether striking out the language and putting 
in the other weakened the requirement. = 

Mr. MANN. Would not the language if left in be almost jy. 
possible to enforce in a criminal statute as a matter of cop 
tainty? 

Mr. ALEXANDER. 


Yes; and we wanted to avoid any jos. 
sible monopoly. We do provide that the apparatus sh:|) 
efficient to send messages 100 miles day or night, and 
thought that was description enough to insure efficie), 
paratus. 

The SPEAKER. 
ence report. 

The question 
agreed to. 


be 
we 


The question is on agreeing to the confer. 


was taken, and the conference report was 


ENROLLED BILLS SIGNED, 


Mr. CRAVENS, from the Committee on Enrolled Bills. 
ported that they had examined and found truly enrolled )il!s 
of the following titles, when the Speaker signed the same: 

H. R. 17239. An act to authorize the Arkansas & Memphis 
Railway Bridge & Terminal Co. to construct, maintain, and 
operate a bridge across the Mississippi River; and 

H. R. 23515. An act granting pensions and increase of pen 
sions to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other tha: 
Civil War, and to widows and dependent relatives 
soldiers and sailors. 

The SPEAKER announced his signature to enrolled bills of 


the 


Oot si hh 


| the following titles: 


S. 6934. An act to provide an extension of time for submission 
of proof by homesteaders on the Uinta Indian Reservation : 

S. 7002. An act to authorize the Secretary of the Interior to 
grant to Salt Lake City, Utah, a right of way over certain public 
lands for reservoir purposes; 

S. GOS4. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Civil War and certain wid 
and dependent relatives of such soldiers and sailors; 

S. 5446. An act relating to partial assignments of desert-la 


Ws 


x 


S. 4745. An to consolidate certain forest lands in the 
Paulina (Oreg.) National Forest; and 

8.338. An act authorizing the sale of certain lands in the 
Colville Indian Reservation in the town of Okanogan, State of 
Washington, for public-park purposes. 

SENATE BILL AND JOINT RESOLUTIONS REFERRED. 

Under clause 2 of Rule XXIV, Senate bill and joint resolu- 
tions of the following titles were taken from the Speaker's | 
and referred. to their appropriate committees as ind 
below: 

S. 6176. An act for the relief of Gibbes Lykes; to the Co! 
mittee on Military Affairs. 

8. J. Res. 122. Joint resolution providing for the paymen 
the expenses of the Senate in the impeachment trial of |i 
W. Archbald; to the Committee on Appropriations. 

S. J. Res. 119. Joint resolution authorizing the Secretary o! 
War to receive for instruction at the United States Military 
Academy at West Point John C. Scholtz, a citizen of Venezu 
to the Committee on Military Affairs. 


act 


e 


DEPARTMENT OF LABOR. 

The SPEAKER. ‘To-day is Calendar Wednesday, and 
unfinished business is the bill (H. R. 22918) to create a de} 
ment of labor. The situation is this: After the motion fo! 
engrossment and third reading of the bill was put, the ge! 
from Illinois demanded the reading of the engrossed bil: 

Mr. MANN. Mr. Speaker, I withdraw my demand for 
reading of the engrossed bill. 

The SPEAKER. The gentleman from Iliinois withdraws | 
demand for the reading of the engrossed bill, and the questioi 
is on the passage of the bill. 

The question was taken, and the bill was passed. 

On motion of Mr. Witson of Pennsylvania, a motion to recon 


| sider the vote whereby the bill was passed was laid on 


table. 


COMMISSION ON INDUSTRIAL RELATIONS. 


Mr. WILSON of Pennsylvania. Mr. Speaker, I move to ! 


Ss 


up the bill H. R. 21094, a bill to create a commission on ids 


trial relations. 

The SPEAKER. The gentleman from Pennsylvania moves | 
take up the bill H. R. 21094, of which the Clerk will read 
title. 

The Clerk read as follows: 

H. R. 21094. A bill to create a commission on industrial relations. 


tO 
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The SPEAKER. The House automatically resolves itself into 
Committee of the Whole House on the state of the Union, and 
the gentleman from New York [Mr. Suuzes] will take the chair, 

\pplause. ] 

- ,ccordingly the House resolved itself into Committee of the 
Ww! House on the state of the Union, with Mr. SuLzer in 
he chair. 

The CHAIRMAN. The House is now in Committee of the 
Whole House on the state of the Union for the consideration of 
the bill H. R. 21094, and the Clerk will read the bill. 

Mr. WILSON of Pennsylvania. Mr. Chairman, I ask unani- 
mous consent that the first reading of the bill be dispensed with. 

The CHAIRMAN. The gentleman from Pennsylvania asks 
unanimous consent to dispense with the first reading of the bill. 


Is there objection? 

There was no objection. 

Mr. WILSON of Pennsylvania. Mr. Chairman, this bill pro- 
poses to create a commission of nine persons, three of whom 
shall be employers of labor, three of whom shall be representa- 
tives of organized labor, and three from the citizenship at large, 
for the purpose of investigating industrial relationship existing 
between employer and employees throughout the country. 

There has been a considerable spirit of unrest, not only in 
this country but all over the world, during the past two or 
three years. Out of that state of unrest has grown innumer- 
able strikes and threats of strikes. Strikes between labor and 
capital are like wars between nations. They bring suffering, 
privation, hardships of every kind and character to those who 
are engaged in the disputes as well as to the community at large. 


Men do not engage in strikes purely for the amusement it brings | 


them. Nor do they engage in strikes for what they consider 
frivolous reasons. Men who have gone through strikes know | 


the hardships that are ahead of them, and consequently are not 
prone to engage in industrial contests unless they believe they 
have very important and serious grievances to correct which 
can not be eorrected by other methods. 

It follows, then, that with the large number of industrial 
disputes we have had in recent times growing out of this spirit 
of unrest that there must be in the minds of wageworkers in 
our country a feeling that injustice is being done them in some 
respects and under some circumstances and conditions. 

The purpose of this measure is to provide a commission com- 
posed of equal numbers of wageworkers and employers, with a 
balance of disinterested parties, to conduct an investigation 
into the conditions which have created this spirit of unrest, and 
to report their findings from time to time to Congress so that it 
may legislate upon the subject if it deems it necessary or advis- 
able so to do. 

The bill provides an appropriation of a sum not to exceed 
$500,000 for the purpose of carrying on the work for three 
years’ time, the commission expiring by limitation of the bill at 
the end of a period of three years. When the proper time ar- 
rives the committee will offer an amendment to that portion of 
the bill which it had previously amended, being section 5 as 
proposed, changing it to read as follows: 


That the sum of $100,000 is hereby appropriated, out of any money 


in the Treasury of the United States not otherwise appropriated, for 
the use of the commission for the fiscal year ending June 30, 1913: 
Provided, That no portion of this money shall be paid except upon the 


order of said commission, signed by the chairman thereof. 


Mr. FOSTER. Mr. Chairman, will the gentleman yield? 

Mr. WILSON of Pennsylvania. Certainly. 

Mr. FOSTER. The gentleman states that the committee pro- 
poses to offer an amendment appropriating $100,000 instead of 
5000,000. Is the gentleman of the opinion that this is all that 
Will be required to make the investigation, or will the commis- 
Sion come back to Congress asking for another appropriation? 

Mr. WILSON of Pennsylvania. Mr. Chairman, in my judg- 
ment it will require more than $100,000 to conduct this investi- 
gation, and the purpose of this amendment is to make the ap- 
Propriation of $100,000 now for the fiscal year ending June 30, 
1913. Thereafter the appropriations will depend upon the judg- 
ment of the Committee on Appropriations and the House for the 
two fiscal years following that time. 

Mr. FOSTER. Is it the intention of the gentleman from 
Pennsylvania or the committee, in providing for this commis- 
= n, that they shall visit any other countries besides the United 
states? 

Mr. WILSON of Pennsylvania. The bill itself provides for an 
investigation into the methods of collective bargaining, and into 
‘ny methods which have been tried in any State or any foreign 
country. 

Mr. FOSTER. I notice that. 

And also— 


maintaining mutually satisfactory relations between employecs 
ployers. 


Mr. WILSON of Pennsylvania. 
For 
and em 
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To the extent that it may be necessary to determine or ex- 
amine into the methods that have been tried, the methods of 
collective bargaining which have been tried in foreign countries, 
the authority would be granted to proceed to foreign countries 
to make that investigation. 

Mr. SABATH. Is it not a fact that the bill gives the commis- 
sion that power in section 2, in lines 18, 19, and 20 

And to authorize its members or its employees to travel in or out- 
side the United States on the business of the commission. 

Mr. WILSON of Pennsylvania. That is correct. 

Mr. FOSTER. It also provides: 

The commission is authorized as a whole, or by subcommittees of the 
commission duly appointed, to hold sittings and public hearings any 
where in the United States, to send for persons and papers, to admin- 
ister oaths, to summon and compel the attendance of witnesses, and to 
compel testimony, etc. 

In inquiring into the methods which have been tried in any 
State or foreign country for maintaining mutually satisfactory 
relations between employees and employers, and in providing 
that they may sit anywhere in the United States and “ inquire 
into” these conditions, does the gentleman think the commission 
would have the right to visit foreign countries for that purpose? 

Mr. WILSON of Pennsylvania. The right to sit at any place 
and investigate carries with it the right to send for persons and 
papers. As a matter of fact, they could not send for persons 
and papers in a foreign country. They would have to depend 


| upon the courtesies of the people of foreign countries for such 


information as they might be able to secure. 

The commission, as was proposed in the original bill, was to 
be composed of two employees and two employers and five dis- 
interested parties, making a commission of nine in that way. 
it would facilitate the business 
of the commission to enable it to subdivide properly, proposed to 


| change that and make the component parts of the commission 


three employers, three employees, and three disinterested 
parties, so that the commission might readily subdivide itself 
into three subcommittees and have a representative of each of 
those elements upon the subcommittee. 

Mr. COOPER. Mr. Chairman,-will the gentleman yield? 

Mr. WILSON of Pennsylvania. Yes. 

Mr. COOPER. Will not the gentleman from Illinois [Mr. 
Foster] inquire whether this commission will be authorized to 
hold hearings in Europe? 

Mr. FOSTER. The commission is empowered to inquire into 
certain methods in relation to employers and employees in for 
eign countries. What I was getting at was whether under that 
provision the commission has the right to visit foreign countr 

Mr. COOPER. The gentleman will observe in lines 9 and 10, 
on page 2, thet they are limited, so far as their sittings and 
public hearings are concerned, to the United States. 

Mr. FOSTER. I read that to the gentleman from Pennsyl- 


es 


o 
= 


vania first and then asked about the other. 
Mr. COOPER. It says they inquire into—— 
Mr. FOSTER. I do not understand it gives them that right. 
Mr. COOPER. Suppose they go to Europe. 
Mr. WILSON of Pennsylvania. If the gentleman will rea‘ 


lines 18, 19, and 20, on page 2, he will see that authority is 
given by the bill to members and the employees of the ¢ 
sion to travel in or outside of the United States on the business 
of the commission; and on page 3 it is provided that it may 
investigate into methods of collective bargaining; into any 
methods which have been tried in any State or in foreign coun- 
tries for maintaining mutually satisfactory relations between 
employees and employers, so that the authority is given to 
travel in foreign countries. As a matter of fact, they could not 


ymmMis- 


send for persons and papers, but they would have to depend 
entirely upon the courtesy of those in foreign countries for 
such information as they might be able to gather there; but 
they are given permission to travel in those countries, so far 


as the courtesies of those 
gate. 

Mr. FOSTER. Let me ask the gentleman this further ques 
tion. I know from long experience in the mining industry the 
gentleman has a great deal of information concerning that great 
industry. Does the gentleman think that industry, which is in 
portant in this country—as this commission is to take up ail 
the industrial conditions of the United States, does the 
man think that this commission can give the necessary 
tion to the different problems connected with this industry ’ 

Mr. WILSON of Pennsylvania. The problem itself is an enor- 
mous problem, as everyone knows who has investigatel the 
situation. It is a problem which reaches out into every walk 
of life.. There is no situation in life that not more or 
affected by the industrial conditions and situation, so that the 
commission has an enormous task before it; but being in a posi- 
tion of dividing itself into subcommissions of three or even less 


countries will permit them to investi 


oe 


ic ? 2- 
IS tess 





2 


a 


19 


would do and then be able to bring the combined intelligence of 
all nine members of the commission to a solution of the prob- 
lem invoived after the information had been collected. 

far as the mining 


if it so desires, each one of those subcommissions, having some | 
of the component parts of the commission within itself, would be 
ible to do as much on that line as three commissions ordinarily | 


Now, So | 
industry is concerned, which is a very large 


industry. At the present time, however, a great portion of that | 
industry is being handled industrially through collective bar- 


fulns. 
collective bargain arrangement, so that there is, I should judge, 
about 70 per cent of the mining operations in Pennsylvania— 
which produces half the coal produced in the United States— 
about 70 per cent of the mining operations in Pennsylvania that 
are covered by the collective bargain arrangement. The only 
portions that are not covered by the collective bargain arrange- 
ment are the Irwin field, the coke region, the Somerset County 
field of Pennsylvania. Those are the only ones not covered. 

All of Ohio, Indiana, Illinois, lowa, Missouri, Kansas, Arkan- 
sas, Oklahoma, and all coal mines in Texas—lignite is not cov- 
ered by it—Montana, Wyoming are covered by the collective- 
bargain arrangement, and part of West Virginia, part of Ken- 
tucky, part of Tennessee are not covered by the collective- 
bargain arrangement, so that the investigation of the problem, 
so far as the coal mining is concerned in the United States, the 
problem of collective bargaining, would not be a very large 
problem for investigation for a commission of this kind, a great 
bulk of the field being covered by mutual arrangement between 
employer and employees, in which collective bargaining is en- 
tered into; but the method by which these collective bargains 
are made, the extent to which they go, the effect which they 
have upon the industrial situation in the coal fields and the 
effect that industrial situation has upon the entire industrial 
situation would be matters within the scope of an investigation 
of this commission. 

Mr. FOSTER. 
commission, composed of these Members, who are enabled under 
the provisions of this bill to divide themselves into subcom- 
mittees, will be able to go out and make as complete an investi- 
gation of this great industry of coal mining in all its different 
phases—not only coal mining, but quarrying and precious-metal 
inining and all matters connected with it—as they would under 
a commission which would give them jurisdiction only of this 
industry ? ; 

Mr. WILSON of Pennsylvania. As a matter of course, the 
more limited the field in which the commission operates the 
more fully the work of that commission can be done, 

Mr. COOPER. Will the gentleman permit an interruption? 

Mr. WILSON of Pennsylvania. Yes. 

Mr. COOPER. Why does the gentleman provide for dividing 
this committee into subcommittees? It strikes me a subcom- 
mittee of three employers in a certain field might render a 
report that would be unsatisfactory, just as a subcommittee of 
employees in a certain field might do. 

Mr. WILSON of Pennsylvania. It provides for a division 
into subcommittees of three. As the bill originally came to the 
comnittee it provided a commission composed of two employers, 
nnd two employees, and five disinterested parties. Now, it 
eccurred to the committee that there being cause for this com- 
mittee to appoint subcommittees, that it would be advisable to 
increase the number of employers and employees and reduce the 
number of disinterested parties, so that they would be equal, 
and jt proposes an amendment making a commission composed 
of three employers, three employees, and three disinterested 
parties, so that if the commission when organized desires to 
divide itseif into a committee of three there could be on that 
commission a representative of the employers, a representative 
of the employees, and a representative of the public at large. 

Mr. COOPER. 
gestion, this law ought to be mandatory if those are to be sub- 
committees, that each subcommittee shall contain one member 
of each of these classes. Otherwise you may have three em- 
ployers, or three employees, or three of the other class as a sub- 
committee sometimes. 

Mr. WILSON of Pennsylvania. I do not think that is within 
the possibilities with a commission composed as this commission 
is composed. And in addition to that, there may be instances, 
and undoubtedly will be, where a certain line of information 
is sought by the commission, where only one member of the 
commission would be necessary to go after that line of informa- 
tion. 

Mr. COOPER. I was speaking simply of the matter of the 
public hearings in the United States. If a subcommittee is to 
have a public hearing, it ought not to be a subcommittee com- 
posed of three of one class, 


Very recently the anthracite region was included in the | 


Well, is it the gentleman’s opinion that this | 





| 





Yes; but if the gentleman will permit this sug- | 
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Mr. WILSON of Pennsylvania. Oh, that is true. 

Mr. COOPER. And the law ought to be mandatory that jt 
shall not consist of three of one class. But there is nothing in 
the bill as now presented which would prevent public hearings 
in the United States being held by a subcommittee composed 
of three of one class. 

Mr. WILSON of Pennsylvania. No; but it is not likely that a 
committee would be composed in that way. 

Mr. COOPER. It is not likely, but it might occur. 

Mr. WILSON of Pennsylvania. It is practically impossibJe, 
It certainly is not probable that any subcommittee of this com. 
mission would be sent out to investigate any phase of the situya- 
tion that would be composed entirely of one of the elements 
mentioned. 

Mr. COOPER. But a subcommittee might be sent, and it is 
contemplated it shall be practically at the outset a subcom- 
mittee of three men, and it might be sent to investigate one of 
the most important subjects which they could consider under 
this bill, and yet the law leaves it so that two of one class with 
one of another might be on the subcommittee and one class be 
entirely unrepresented. 

Mr. WILSON of Pennsylvania. 
far as this bill is concerned. 

Mr. COOPER. The law ought not to be drawn in that form. 
The law ought to be mandatory so as to preclude the possi- 
bility of a failure of each of those classes to be represented on 
each of those subcommittees which in the United States could 
hold a public hearing for the purpose of submitting evidence 
to the Congress of the United States. One of the subcommittees 
hearing this testimony would submit to the other six men its 
report. The other six men would not have seen the witiesses, 
and the confrontation of witnesses is of supreme import:nce 
always in determining the weight to be given to their testimony. 
Therefore, I think this law should be amended so as to require 
by mandatory provision that any subcommittee holding a public 
hearing in the United States under this law shall have on that 
subcommittee a representative of each class provided for i: the 
law. 

Mr. WILSON of Pennsylvania. The only objection I would 
have to a proposition of that kind would be that it would pre- 
vent the commission from dividing itself into more than three. 
It prevents the sending of one or two of the members of the 
commission into some locality to secure certain lines of informa 
tion that might not be affected by the fact that one or the other 
of the elements of the commission were not at the hearing. 


That is absolutely true, so 


Mr. MOORE of Pennsylvania, Will the gentleman yield, Mr. 
Chairman? 
The CHAIRMAN. Does the gentleman from Pennsylyania 


[Mr. Witson] yield to his colleague [Mr. Moore]? 

Mr. WILSON of Pennsylvania. I yield to the gentleman from 
Pennsylvania. 

Mr. MOORE of Pennsylvania. Does the Bureau of Labor, as 
at present constituted, have its duties so defined as to cover the 
purposes stated in section 4? 

Mr. WILSON of Pennsylvania. I think not. 

Mr. MOORE of Pennsylvania. The gentleman thinks the 
bureau is not sufficient to meet the purpose of this bill? 

Mr. WILSON of Pennsylvania. No. The bureau as at pres- 
ent defined is practically a statistical bureau. This does not 
propose to any great extent to deal with statistics, or in oiler 
words, it is not the primary purpose of this commission to collect 
statistics. The purpose of this commission is to get at tlie 
derlying causes of the discontent that exists throughout the 
country and which exists in other countries at the present time, 
to get at the underlying reasons for that discontent; and to in- 


| vestigate the methods by which employees and employers deal 


with each other, with a view to determining whether t[livose 
methods have anything to do with that spirit of discontent ; .ud, 
further, to endeavor to discover whether or not there is + 
better method of handling the relationship between the ci- 
ployer and the employee than those that exist at the present 
time. 

Mr. MOORE of Pennsylvania. The purpose of my inquiry 1s 
to ascertain whether by this bill we are getting at any mor 
direct method of improving labor conditions than already ex's's. 
The gentleman knows we have a Bureau of Labor, which Le 
says does not cover the purposes set out in this bill. But the 
other day we considered a bill creating a department of !aber 
and passed it this morning, and it was passed with a view 
alleviating labor conditions. That bill creates certain oflices '0 
addition to those already constituted in the Bureau of L hor 
and the Department of Commerce and Labor. The question 
whether by the passage of this bill we are not adding to the rt d 
tape of the Government and multiplying offices to such an es 
tent that instead of helping labor we interfere with its progress. 


















Mr. WILSON of Pennsylvania. In my judgment you are 
ving away from the red tape. You are getting this proposi- 
f the relationship between employer and employee placed 
in the hands of nine men whose sole duty it is to investigate 
that problem, and thereby get away from the red tape of a de- 
partment and meet actual conditions, 

Mr. MOORE of Pennsylvania. But in the passage of this bill, 
if the department of labor bill also is enacted into law, you will 
have created three separate agencies in the interest of labor 
for doing substantially the same thing. 

Mr. WILSON of Pennsylvania. Not the same thing, but do- 
ing different phases of the work—different parts of the work— 
and, by the way, I may add right here at this po.nt that the 
fact of the matter is that labor, which is the basis of all the 
wealth of the country, the means by which the wealth of the 
country is made available for use, has not received the atten- 
tion at the hands of Congress that other interests have re- 
ceived. [Applause on the Democratic side.] 

Mr. MOORE of Pennsylvania. The gentleman does not have 
to argue that Jabor is the creator of all wealth. That is con- 
ceded by every one who thinks upon the subject at all. Labor 
receive consideration at the hands of Congress. The 
conditions of labor, unquestionably, have been improved during 
recent years. Some gentlemen differ as to whether the im- 
provement is due solely to the influence of labor organizations 
or whether it is due to other agencies; but we will concede 
that labor organizations do help to improve the wage standard 
and the conditions of living, 

Some of us assert, however, that there are other considera- 
tions that also improve the conditions of labor. I would not 
have labor confused with regard to its rights. We have been 
laboring here for several weeks on bills that are termed “ labor 
bills.” If the average laboring man grasps the situation, very 
well; but it seems to me that we, as legislators, ought to make 
the course of labor as easy as possible, and we ought to pile 
up the least possible red tape for the confusion of labor. 

Now, if the Bureau of Labor does not represent labor we 
ought to know that. We have a Bureau of Labor now at work. 
It has been investigating the conditions of labor for years and 
years. The gentleman has proposed a department of labor bill, 
which the House passed this morning. That makes a new 
agency through which labor is to be represented in all general 
affairs. Now, the purposes of the Bureau of Labor, apparently, 
are understood, and the purposes set forth in the bill creating 
the department of labor are understood, and labor does get its 
recognition. The gentleman now comes forward with a bill and 
proposes a commission which shall also do the work, apparently, 
that has been assigned to the Bureau of Labor and to the 
department of labor. If there is a new purpose in it, that is 
what I am trying to have the gentleman explain. 

Mr. WILSON of Pennsylvania. I have already stated that 
there is a new purpose in it, and I have stated that purpose as 
clearly as I ean, and if the gentleman does not understand the 
purpose of this commission the fault lies either with my expres- 
sion of that purpose or with the gentleman’s misunderstanding 
of my language. 

Mr. MOORE of Pennsylvania. There can be no personal dif- 
ferences between the gentleman and myself, of course, because 
the gentleman is extremely intelligent upon this question of la- 
hor and of the rights of labor. Now, may I ask the gentleman 
this: Will this industrial commission, if created, have the power 
to - into effect any of the findings that may result from its 
work? 

Mr. WILSON of Pennsylvania. It will have no power to put 
any findings into effect. It will have the power to report to 
Congress what its conclusions are; and then, having Yreported 
to Congress what its conclusions are, Congress will determine 
Whether or not it will take any action upon the matter. 

Mr. MOORE of Pennsylvania. Then, as in the case of the 
department of labor, the result of the work of the industrial 
commission will be to publish its views upon the investigations 
it has made. 

_ Mr. WILSON of Pennsylvania. The work of the commission 
itself will be to investigate those things that are specifically 
provided for in the measure. Having investigated them, then it 
Will report to Congress its conclusions upon those investigations. 
It will then depend upon Congress to take such action as Con- 
gress nay deem wise in the premises. 

Mr. MOORE of Pennsylvania. 


sion, 


cel 


. 
tion ¢ 


does 


Then the industrial commis- 
, 48 proposed, is merely to investigate and report its con- 
clusions upon labor conditions. 

_ Mr. WILSON of Pennsylvania. That is the purpose of it, to 
‘Nvestigate into the relationship existing between employer and 
employee, and the effect that that relationship has upon the 
Spirit of unrest which now exists and has existed for some time 
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among the wageworkers; what the effect of that relationship 
has upon industry in general and upon the community at large, 
and the best things that can be devised by the employer and the 
employee to bring them into a relationship that is for the best 
interests of the community at large. 

Mr. MOORE of Pennsylvania. Then effect can be given to the 
recommendations of the commission only by act of Congress? 

Mr. WILSON of Pennsylvania. That is all. We do not pro- 
pose to give any legislative power to the commission. 

Mr. HOWARD. And can not. 

Mr. WILSON of Pennsylvania. There is no power in Con- 
gress, in my judgment, to give any legislative power to a com- 
mission. 

Mr. MOORE of Pennsylvania. Referring to the first section 
of the bill, which was the subject of the interrogation of the 
gentleman from Wisconsin |Mr. Coorer], I should like to ask 
the gentleman from Pennsylvania if he can tell about how 
many workmen in the United States are organized into labor 
organizations? 

Mr. WILSON of Pennsylvania. Approximately 3,000,000. 

Mr. MOORE of Pennsylvania. What is the tutal number of 
wage earners in the United States? 

Mr. WILSON of Pennsylvania. The toal number of wage 
earners in the United States is somewhere between 20,000,000 
and 25,000,000, I should judge, at the present time. 

Mr. MOORE of Pennsylvania. I have heard it estimated at 
30,000,000. 

Mr. WILSON of Pennsylvania. Thirty million would include 
not only wageworkers but farmers. 

Mr. MOORE of Pennsylvania. Of course, I include agricul- 
tural laborers as wage earners. The gentleman from Wisconsin 
[Mr. Coorer] inquired as to the number of the members of the 
commission and also as to the possibility of a subdivision of 
the commission being prejudiced on one side or the other, hold- 
ing meetings without the knowledge or presence of the entire 
commission. As the bill reads, it proposes that the commission- 
ers shall be nine in number, three of whom shall be employers 
of labor, three of whom shall be representatives of labor organi- 
zations . 

Mr. WILSON of Pennsylvania. 

Mr. MOORE of Pennsylvania. 
that they are to be employees. 

Mr. WILSON of Pennsylvania. Yes 

Mr. MOORE of Pennsylvania. May we have it understood 
that that designation is general; that the expression “ repre- 
sentatives of labor organizations” does not exclude those who 
are employees? 

Mr. WILSON of Pennsylvania. “ Representatives of organ- 
ized labor,” in the sense in which the expression is used, means 
that there shall be three men who are connected with trades- 
union movements, who are members of trades-unions, who are 
employees or the representatives of employees, just the same as 
an employer may either be the owner or the representative of 
the owner of a property. So this provides for representation on 
that commission from the organized expression of the wage- 
workers of the country. 

Mr. MOORE of Pennsylvania. 





Yes. 
The inference is, of course, 





Carried out literally, it would 


mean that three members of the commission shall be actual 
employers of labor? 

Mr. WILSON of Pennsylvania. Yes. 

Mr. MOORE of Pennsylvania. And three members in addi- 


tion should be members of labor organizations? 

Mr. WILSON of Pennsylvania. Yes, 

Mr. MOORE of Pennsylvania. That leaves three still to be 
appointed, and those three could be wage earners, representin 
the great mass of wage earners who are not organized in labo 
unions. 

Mr. WILSON of Pennsylvania. 
rectly, employers or employees; there can be no getting away 
from that. They may be professional men or employers or en- 
ployees directly. But, either directly or indirectly, every person 
in the country is an employer or an employee. 

Mr. MOORE of Pennsylvania. There are a numh 
organizations, and one or two of them represent greater 
number of those who are organized. Suppose a dozen labor 
organizations should clamor for representation on this prep 
tion of three members of the commission. Does the gentleman 
think that the bill would prejudice the rights of the representa- 
tive of the minor labor organizations applying for that place? 

Mr. WILSON of Pennsylvania. Oh, that is a matter entirely 
within the judgment of the President and the Senate as to who 
are best qualified to carry on the work. 

Mr. MOORE of Pennsylvania. 


+ 

Sa 
° 
i 


They will be, directly or indi- 


P of labor 


the 


- 


} 


One more question and I will 


This bill proposes to spend 
500,000 for the purpose of this industrial commission? 


not trouble the gentleman further. 
S 


Pe 
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Mr. WILSON of Pennsylvania. Yes; but there is a com- 
mittee amendment which proposes to strike out $500,000 for 
the three years and making $100,000 for the fiscal year ending 
June 80, 1913. 

Mr. MOORE of Pennsylvania, 
nent commission? 

Mr. WILSON of Pennsylvania. No; it creates a commission 
whose term expir/s by limitation at the end of three years. 

Mr. MOORE of Pennsylvania. And it is proposed to spend 
$500,000 in the investigation which it: will make. 

Mr. WILSON of Pennsylvania. It will require in the neigh- 
borhood of $500,000 to make the investigation as it should be | 
made. It may not take that amount. Hence we propose to | 
amend by making it $100,000 for the coming year, and then 
leave the matter for further appropriation by Congress, if it | 
Shall determine to do so. 

Mr. MOORE of Pennsylvania. That would be in addition to | 
what Congress will spend for the Department of Commerce and 
Labor and for the Bureau of Labor? 

Mr. WILSON of Pennsylvania. Oh, yes; and it will be in 
addition to what we spend for the Army and the Navy and the 
State Department. 

Mr. FITZGERALD. Will the gentleman yield? 

Mr. WILSON of Pennsylvania. Certainly. 

Mr. FITZGERALD. Upon what does the gentleman base his 
opinion that it will require $500,000 to make the investigation? | 


This bill will create a perma- 


Mr. WILSON of Pennsylvania. secause the subject matter is 
one of the greatest that has ever been investigated by any com- 
InISSION, 

Mr. FITZGERALD. That may be; but it does not explain 
the basis upon which the gentleman makes the estimate. 

Mr. WILSON of Pennsylvania. The immigration commis- 
sion, as I understand it 

Mr. FITZGERALD. That money was wasted. 

Mr. WILSON of Pennsylvania. Cost more than $500,000. 

Mr. FITZGERALD. Yes; over $700,000, and not a thing of 
value resulted from the investigation. So far nothing of value | 
has resulted from the Monetary Commission. I hazard the 
prediction that if you spend $500,000 on this commission the 
greater part of it will be wasted. 

Mr. WILSON of Pennsylvania. The subject matter is one 
in which everyone is interested. 

Mr. FITZGERALD. True. 

Mr. WILSON of Pennsylvania. 
tion will place us where we can deal with the matter better | 
than we can at the present time. 

Mr. FITZGERALD. Will the gentleman point out any power 
that Congress has to legislate on the matters? 

Mr. WILSON of Pennsylvania. Congress has not the power 
to legislate on all the matters. 

| 








And a complete investiga- | 


Mr. FITZGERALD. Then why investigate? If Congress has 
no power, why investigate? 

Mr. WILSON of Pennsylvania. Even if Congress had no 
power to legislate—and in many instances it has—there are 
many things in which this Government has been making and 
will continue to make investigations of value, for the informa- 
tion received can be made available for legislation by the varions | 
States, if not by the Federal Government. There are a number 
of things in which legislation can be made effective by the Fed- | 
eral Government—those relating to interstate commerce. 

Mr. FITZGERALD. That is what I ask the gentleman to 
point out. 

Mr. 4YILSON of Pennsylvania. The things affecting Federal 
employees and the things along that line are thoroughly within | 
the scope of the Federal Government, and then the information 
which has been secured, if of value at all, will be available for | 
every State in the Union in the enactment of its legislation. | 

Mr. COOPER. The gentleman has just mentioned as a fact 
something which I think is not covered by the bill. That is | 
what I want to ask him about. There is no provision in this | 
bill requiring the commission to report anything but its findings | 
and recommendations. There is no requirement here that the | 
testimony shall be published and submitted to Congress. 

Mr. WILSON of Pennsylvania. There is no such reguire- 
ment. If Congress desires that, it can at any time provide 
for it. | 

Mr. COOPER. I think that is of the utmost importance. 
The reports of the British commission and of various other com- | 
missions on industrial conditions, of our Monetary Commission 
on finance and currency, are of very great importance because | 
accompanied by the testimony upon which their reports are | 
based. My own judgment is that this law ought to require the 
printing of the testimony and its submission to the Congress. 

Mr. WILSON of Pennsylvania. I haye no objection to that 
if Congress wants to undertake the printing of the ne, 
as it is procured from time to time. 


| department of labor inserted, then, so far as the House 


| the danger and exposure to life and limb. 


JULY 17, 


Mr. COOPER. It certainly ought to be printed. 

Mr. AYRES. Mr. Chairman, will the gentleman yield? 

Mr. WILSON of Pennsylvania. Certainly. 

Mr. AYRES. I would like to ask the gentleman what, aside 
from the possible publishing of the testimony taken, this com. 
mission could do practically that is not already done by Vvolun- 
tary commissions like the National Civie Federation? 

Mr. WILSON of Pennsylvania. Oh, the scope of the National 
Civic Federation is not large enough. Its authority is not 
sufficient to enable it to go into this subject matter jy a 
systematic way. 


Mr. LONGWORTH. Mr. Chairman, will the gentleman yielq? 
Mr. WILSON of Pennsylvania. I yield to the gentleman 
from Ohio. 
Mr. LONGWORTH. In the event that the bill to create q 
department of labor becomes a law at this session of Congress, 
does not the gentleman think the duties given in this bill to the 


| Secretary of Commerce and Labor should be given to the secre. 
| tary of labor? 


I refer to the duties prescribed in line 10 oy 
page 1. 

Mr. WILSON of Pennsylvania. I think so; yes. 

Mr. LONGWORTH. Ought not the bill to provide for that? 

Mr. WILSON of Pennsylvania. If the department of labor 
were now in existence, it should; but if we pass this with the 
Department of Commerce and Labor stricken out and the 


is 


| concerned, it would be dealing with a department that does 


not exist. 

Mr. LONGWORTH. Yes; but it could provide for the con- 
tingency that in the event there was a secretary of labor those 
duties could fall upon him. . 

Mr. WILSON of Pennsylvania. That could be done, but it 
would be a very easy matter to remedy in the event the depart- 
ment of Inbor is created before the passage of this act. 

Mr. LONGWORTH. But it would take additional legislation. 

Mr. WILSON of Pennsylvania. Undoubtedly it would. It is 
not a very important matter, however, it seems to me. 

Mr. HOBSON. Mr. Chairman, will the gentleman yield? 

Mr. WILSON of Pennsylvania. Certainly. 

Mr. HOBSON. I desire to ask a question bearing on the 
scope of the investigation. Much of the unrest that prevails in 
labor circles is due to the conditions—the actual physical con- 
ditions—of labor, particularly those bearing upon sanitation and 
For a long time i 


| have been hoping that the question of the loss of life and the in- 


jury to employees would be investigated. 

I believe the investigation would bring results that are 
simply appalling. I want to ask the gentleman if under section 
4 this commission would have authority to include in the scope 
of its investigation the conditions of sanitation, the exposure to 
life and limb, and the arrangement for compensation of e! 
ployees? 

Mr. WILSON of Pennsylvania. Only in so far as those : 
incident to the unrest now existing. I want to say to the 
gentleman that in my judgment he is in error when he assumes 
that the low wages and the insanitary conditions and mutters 
of that kind are the fundamental causes for a spirit of unrest. 
As a matter of fact, you find less unrest in those industries 


re 


| where the iron hand of the employer is used for the purpose 


of keeping the workman in low wages and in poor condition in 

| order to keep them in subjection. The spirit of unrest does 
not get the opportunity to grow, and there is where there is 
more danger to our institutions than there is where higher pay 
exists and there is more unrest. 

Mr. HOBSON. I will say to the gentleman I am in thorough 
accord with him that a condition of acceptance and acquies- 
cence sometimes indicates a subjection that is most unhanpy for 

| the employee and for the community and for the people. In 
this country adequate provision has not been made thus far to 
proteet the health and life and limb of the employee. An inves 
| tigation of great value could be made that would not require 
much of the time of this commission, carried on in conjunction 


with the regular hearings. 

A few additional questions asked would bring out the pro- 
visions that have been made and the lack of provision for 
serving the health, life, and limb; and that additional iniorma- 
tion would be invaluable to this Congress and to all students of 
the problems of labor conditions 

Mr. WILSON of Pennsylvania. I quite agree with the gente 





; NAN. 


Mr. HOBSON. But I think it possibly well to have an aime! d- 
ment in order that it may not be excluded by an interpretauion 


of authority. I believe the authority is perhaps in section 4, 


which provides for an inquiry into the general conditions ol 
labor and the principal industries; but I would suggest, i! : 
gentleman has no objection, where it speaks of the effect ° 


the 














conditions on public welfare, and so forth, after the 
therewith,” an amendment should be made adding, “ to 
into the conditions of sanitation and exposure of life 

» and the arrangement for compensation.” 
\fr, WILSON of Pennsylvania. Well, far 
‘ m | I see no objection to the amendment; 

- the committee. 
MANN. Is the gentleman from Alabama familiar with 
rt of the commission recently appointed and recently 
( ¢ on the subject of compensation paid? 
\ir. HOBSON. I know that part ef the question of compen- 
under investigation, but that is not an essential part, 
| would be willing to leave that out if the gentleman thinks 
‘tluous. 

ANN. It seems to me, as we appointed a commission 
made a report and it is likely a bill will be passed 
pared—I hope there will be no « iinst that bill 
are now to make another 
HOBSON. I will suggest to the gentleman 
w that part of my ested al dment, 
they are in their hearings that 
call on witnesses to state. what provisions have 
rotect the health and life and limb of the em 
we reach that point I will offer that amend- 


Vt 


as I 
but I 


SO 


am 
ean 


con- 
not 


‘xcuse 
investigation. 

rent that I will 
leaving it 
} 


si 


ST} ore *} 
Sus Lit 


hen they iall have 
Vv to 

| le to ] 
When 
WILSON of Pennsylvania. 


Personally, I have no objec 


Mr. FOWLER. I understand the gentleman claims that 

of the bill are broad enough to go into the question 

And, now, the gentleman it 
ugh to go into the causes of that unrest? 

Mr. WILSON of Pennsylvania. That is what it is proposed 

igate, the causes of the unrest; that is the purpose of 

; that he primary purpose, to go into the 


47) . 
Lilt 


does regard being 


as 


{ 
ission is ft 


st ‘the state of unrest and find out, if possible, if there is | 


by which the relationship between the employer and 
loyee can be brought to such a position that that spirit 
will not find the same kind of expression as it has 
nd yet the welfare of both be protected and the welfare 
f mmunity at lange be protected at the same time. 
FOWLER. Does the gentleman regard the bill as being 
gh to take in the question of blacklisting? 
VILSON of Pennsylvania. Oh, yes; I think so. 
Mr. FOWLER. The gentieman thinks he will have no trouble 
question without any amendment? 

WILSON of Pennsylvania. I do not think it will require 
iiment. The commission will have power to investigate 
ng as it affects the industrial situation. 

Mr. SMALL. May I interrupt the gentleman? 

Mr. WILSON of Pennsylvania. Certainly; I yield. 

Mr. SMALL. The gentleman in his report on this bill uses 
euagze ; 

of this 

which 


workers 
disputes 


wage 


there is widespread unrest among the 
| trade 


ipparent from the large number 


5 
y occurred or have late n 


of 





ly been imminent. 


sentleman in his remarks has also referred to widespread 
faction. Now, in response to the gentleman from Ala- 
‘ir. Hopson] the gentleman commented somewhat upon 
ses of this unrest, and I would like to have the gentle- 
m his viewpoint state not only the causes but what is 
1 the part of labor a remedy for this alleged 
‘tion and unrest; to what extent higher wages are 
cli (; to what extent the question of sanitation is desired; 
far as the gentleman may summarize with the matter 
s what the remedies are, if afforded, that will allay this 
ction and unrest to which the gentleman referred? 
WILSON Pennsylvania. Mr. Chairman, i 
] this commission to find out 
st and to discover a remedy if possible. 
lr. SMALL. Mr. Chairman, if gentleman 
iid suggest that it is rather an anomalous 
e into of which we are ignorant and asking 
dy for the remedies for which are un- 
And I think it would be enlightening in this discussion 
g this bill to create this commission on industrial 
we could have some concise explanation of the alleged 
r this alleged unrest and and- all the 
vhich it is sought to be provided in order to allay 


ol as 


of Ss 


exX- 


Luses of 


it 1 
. , 
urpose of the ¢ 


the will permit 
condition 
causes 
thoses causes, 
on 


dissatisfaction 


VILSON of Pennsylvanin. 
uses for the spirit of unrest. 
usible, and it 
h to 


Mr. Chairman, there are 
There is no one thing that 
is the most difficult thing imaginable for 
undertake to determine without a thorough in- 
ation just the proportion of effect that one cause has and 
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The causes are 


are considered 


5 


the proportion of effect that another cause has. 
so numerous, and there are some things that 
causes that may not be causes and other things that may be 
causes that are not considered causes, that in the judgment of 
this committee it is deemed advisable to appoint a commission 
to investigate the entire subject matter, and after having de- 
termined what the causes are we will then be in a better posi- 
tion to determine the remedy that should be applied. 
Mr. SMALL. May I interrupt the gentlen 


lan once more? 
Mr. WILSON of Pennsylvania. Certainly. 





Mr. SMALL. I had supposed that the chief causes of dis- 
satisfaction, where they existed, were the low wages and the 
conditions of environment of labor at the place or in the ind 
try in which it was engaged, but the gentleman awhil go 
stated, as I understood him, that where labor receives its low 


est wage—where it was under the iron hand of the emp 





vel 
that there was less dissatisfaction and less disposition to assert 
their rights; and, on the contrary, I understocd him to state 
that where wages were highest and conditions were best there 
was a greater condition of unrest and dissatisfaction And I 
would like him to explain a little fuller the meaning of that 
statement which he made. 

Mr. WILSON of Pennsylvania. That statement is based upon 
human nature. We are all of us like Oliver Twist in that we 
are continually anxious to have mot and the man who mn 
the lower rung, who is working for the lowest wages, as a rule, 
is in such a position physically and mentally that he is not able 
to struggle for more as can the man who has raised a little 
higher than the other has. 

And the man who is the mudsill, as we may say, is not phys 
cally or mentally in a position to struggle, as is the man who is 
better fed, better clothed, better read, for better conditio nd 
shorter hour So the actual facts gre that in the great on 

|} and steel industry, where the wages are low, and in many 
other of those industries where the wages are low, you do not 
find the same sort of unrest that you do in the higher skilled 
industries where the wages are higher than they ‘ he 
iron and steel industry, and where the n have ¢ 
bition and greater desire for a betterment of the ond iS 
than the ones who are lower paid That is all there is to it 
Simply a trait in human character th is found ¢ where 
Mr. SMALL. Would it not be entirely consis t, the 


| 
i 


we are to appoint a committee to inquire into a condition that 


we do not know and the remediec or which we do not 
Would it not be consistent to enlal this bill s s to ide 
in it all ranks of life? Let us broaden it so as to include all 
the dissatisfied among all our | itio whether employet 
or employee or idlers. 

Mr. WILSON of Pennsylvania. If the problem was a problem 
that seriously affected the State, then there would be wisdom 
in the gentleman’s proposition, but the problems that this is 
proposed to deal with does seriously affect the State It is a 
problem that affects the entire country—the problem of the 
relationship of our industries between employer and employee — 












and hence the desire to investigate into those conditions 

The CHAIRMAN. The time of the gentleman from VPenn- 
sylvania [Mr. WiILson] has expired 

Mr. MANN. Mr. Chairman, I ask unanimous consent that 
the gentleman have time in which to conclude his rem 

The CHAIRMAN. The ge nan from Il s [Mr. Mann] 
asks unanimous consent that the time f the ! om 
Pennsylvania be extended until he co udes his re ! : Is 
there objection? [After a pause.] The Chair hear 

Mr. NYE. Mr. Chairman, | ' » se { 
gest a little help to th entleman from P S\ 
ing the former question of the em fy Care ’ 
[Mr. SMALL] in ’ » the purpose of this Tf : 
gentleman will permit ‘ t two o1 ree ‘ { 
utes, perhaps—I want to give my) lea of this 1 e ‘ 
That information is the first essential to 





tion; that communication een in { 
civilization; that much of our troublk | d 
comes from the fact that man does not | w his f ry l 
that the basic purpose of this bill in investigating t] untry 
and in the world will have a marked tend 
to bring man closer to man, to estab 
manity, and to deal with the \ industrial probl th 
age. They are tt only industrial, | y 
and they are politi 

I am very happy to support tl bill I | ! 


workingmen’s compensation bill passed first, but as I rt 


do that—it is hung up for some r us |] s; one 
now. I want both of them 
Mr. CANNON. Which is the bigger horse @f the two? 
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Mr. MANN. Let us hear the gentleman’s opinion. 

Mr. NYE. I do not want to make a speech. I do not want to 
trespass upon the gentleman’s time, but I will make a speech on 
the general questions of the day at any time. 

Mr. WILSON of Pennsylvania. Mr. Speaker, I have no de- 
sire to go further into the purposes and intents of this bill. In 
my judgment it will do considerable good. I have no idea that 
it will solve all the problems existing between employer and 
employee. Those I scarcely hope to see solved in my time; 
but I do believe that it will have a tendency toward the solution 
of those problems. It will have the tendency of bringing the 
employer and the employee together on common ground. My 
experience has been that when you are able to get the employer 
and the employee together on common ground, realizing that 
while their interests are not identical, they are mutual in seeing 
to it that the largest amount of production is secured with the 
least possible expenditure of labor, and that their interests 
diverge only when it comes to the point of determining the share 
that shall go to each in the common production—when, I say, 
you can get them together with that kind of a spirit—you have 
done considerable toward the solution of the problem. And 
this bill, if enacted into law, will tend to show the employer and 
the employee alike the necessity of getting together and thrash- 
ing out their differences over the table instead of in the indus- 
trial battlefield of strikes. [Applause.] 

Mr. COOPER. Mr, Chairman, will the gentleman permit me 
just one question there at the end? 

Mr. WILSON of Pennsylvania. Yes. 

Mr. COOPER. It does seem to me, Mr. Chairman, to be of 
vital importance that the testimony which is taken by this 
commission or by any of its.subcommittees at the public hear- 
ings in the United States shall be returned with the reports of 
the commission for the consideration of Congress. 

Now, let me call the gentleman’s attention to the language of 
this bill. The third section provides: 

That said commission may report to the Congress its findings and 
recommendations from time to time. 

Suppose there shall be a minority report and a majority re- 
port, what will Congress know concerning the facts upon 
which these reports are based unless it has also a record of the 
testimony ? 

Mr. WILSON of Pennsylvania. I may say to the gentleman 
that I have no objection to any amendment that authorizes the 


publication of the hearings. I have no objection whatever to 

that. 
Mr. 

page 3, 
The commission shall seek to discover the underlying causes of dis- 


satisfaction in the industrial situation and report its conclusions 
thereon. 


COOPER. 


The last sentence in section 4 of the bill, 
is this: 


Suppose there is a majority report and a minority report. 
The House will know nothing about the testimony upon which 
this disagreement occurs. What decision can Congress render? 
What action can it take when confronted simply by a majority 
report and a minority report, both based upon evidence which 
Congress has not seen? 

Mr. FITZGERALD. What provision is there in this bill for 
any minority report? The provision that the commission shall 
report its conclusions does not make very much room for a 
minority report. 

Mr. COOPER. Has the gentleman from New York served 
in Congress so long and never heard of a majority and of a 
minority recommendation by different members of the same 
committee? This bill provides that the committee shall sub- 
mit its findings and recommendations. The gentleman from 
New York anticipates perfect unanimity. 

Mr. FITZGERALD. I should hope there would be. 

Mr. COOPER. But there may not be. 

Mr. FITZGERALD. No; there may not be. 

Mr. COOPER. For instance, take the Ballinger investiga- 
tion. When that was first proposed the resolution provided that 
there should be hearings before the committee or any subcom- 
mittee. The resolution was so drawn that these hearings might 
have been in secret. Then an amendment was carried to make 
all hearings public. Thereupon there were no subcommittee 
hearings, but hearings only by the full committee. 

Mr. FITZGERALD. I scarcely think the gentleman’s state- 
ment is parallel, because there has been no suggestion here 
that there should be any secret hearings. 

Mr. COOPER. No; but I am only stating what occurs some- 
times when such proceedings are not properly guarded. In the 
Sallinger investigation the whole committee heard each witness. 
Not only that, but the committee kept a record of the testi- 
mony, and that was printed and made available for Congress. 
But there was a majority and a minority report. Without a 
record of the evidence, what would Congress have known about 


the facts as presented by the witnesses, the majority of the 
committee of investigation having submitted a report with 
findings of fact and recommendations and a minority haying 
done likewise? - 

Mr. FOSTER. Is it not usual that the evidence taken py 
these committees is printed, and that if the printing is not pro. 
vided for in the bill Congress afterwards authorizes the printing 
of the testimony? 

Mr. COOPER. There should be no delay in submitting the 
testimony to Congress. There is no reason why it can not he 
printed and submitted with each report. The committee wi)] 
have the evidence and consider it for some time before making 
their report. The evidence could all be printed and accompany 
the report of the committee when that is presented. 7 

Under the ordinary rule of statutory construction—that the 
mention of one thing is the exclusion of another—the comuiittee 
would have a right to say that as by this bill they are expressly 
authorized to report their findings and recommendations, that 
therefore they are not authorized to report anything else. Cer- 
tainly they ought to be required to submit the testimony with 
their report. 

Mr. FOSTER. 
ought to be done. 

Mr. COOPER. Of course it ought to be done, and the law 
ought to be mandatory and be made so now. 

Mr. FOSTER. I suppose that would be done. 

Mr. COOPER. The testimony will make a record of su 
passing importance for the consideration not only of the peop 
of this day but of future generations. 

Mr. MOORE of Pennsylvania. Mr. Chairman, of what value 
would that printed testimony be if the cause of unrest was due 
to some concrete proposition—that is to say, a question as io the 
raising or lowering of wages? 

Mr. COOPER. ‘The testimony would be before the commi 
and then submitted to the House, as to what are the wages, 
what are the different grades of workmen? What does each 
receive? What are the surroundings? Are there proper sani- 
tary arrangements? Are wages paid weekly, semimontiily, or 
monthly? Do they make collective bargaining in that par 
ticular industry? All of these facts and a thousand others 
would be not only before the committee, but before the House, 
and they most assuredly ought to be before the body which is 
to judge upon the merits of the recommendations made by the 
commission. I sincerely hope that the gentleman from l’enn- 
sylvania [Mr. WiLson] will consent to an amendment instruct 
ing the committee to report the testimony with its report. 

Mr. WILSON of Pennsylvania. As I said before, I have no 
personal objection to an amendment which will make it clear. 
The judgment of the committee was that that power existed 
anyway under the bill, but I have no objection to an amendment 
which will make it clear. 

Mr. FOSTER. Does not the gentleman think this testi 
ought to be reported from time to time? Of course at | 
of the term of the commission the testimony would be ayai!a 
but it ought to be published from time to time, because 
are authorized to report from time to time. 

Mr. COOPER. I think so, most assuredly. I shall s) 
the bill with great pleasure, because I deem its enactment 
law to be of the utmost importance. 

The questions to be considered by the commission ¢ 
very fundamentals of society to-day. There is unrest here, ind 
there is unrest in free-trade England, a fact demonstrating that 
the tariff question is not the only one involved. No; tli i 
question does not cover it. There is unrest everywher 
industrial world. We have been merely skimming the surface 
in our attempts to find a remedy. No question can be satis 
factorily solved until the truth is known to those wh I 
called upon to solve it. What are the facts and all of the! 
that constitute the great industrial problems? These mus 
made known that we may do industrial justice. Therefor 
course, the testimony ought to be printed. One of the gre 
curatives of evils—political, social, or industrial—is pub! 
This testimony ought to be promptly published, and be as « 
as the day. Public opinion will correct evils and 
unrest when the facts are made known, and they ought 
made known as soon as they are found. 

Mr. MANN. Mr. Chairman, with reference to the qi 
of printing, I beg to suggest that there is no provision in 
bill authorizing the commission to have printing done. It 
quite necessary for any body of nine men who consider 
testimony or information presented to it to have the power '° 
have that printing done as it goes along. I had proposed 
offer an amendment to the amendment in the bill on pase -. 
The amendment to the bill reads: 


And to rent such offices, to purchase such books, stationery, and 
other supplies as may be necessary to carry out the purposes for which 
such commission is created. 


I fully agree with the gentleman that that 
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1 d proposed to offer an amendment by inserting these | in reporting it—and that was the understanding—that the bill 





’ « “and to have such printing and binding done,” so that | weuld not be called up for passage, but that it was done to try 
: d read: to concentrate the attention of the country on the subject, to 
to rent such offices, to purchase such books, stationery, and | See whether everybody would agree upon some method of trying 
roplies, and to have such printing and binding done as may be | to avoid these industrial disputes or strikes and lo Nuts Or 
y to carry out the purposes for which such commission 18 | eoyrse there is no way of avoiding disputes. Organized labor 


at that time and organized capital, I think, were both opposed 


nsider that that is quite necessary unless it should be be Cnt G0. ancl Getae afraid that the other was th % 


nnderstood * smmmetont Se Site bill without that, and I fear | mmpot nas been the trouble in the past. Capital, employers, have 
; uld no we So THaerstood, favored some prop itic n and labor nid } ri ‘ ‘ } 
. i : ! ) Ss ) an ‘ r would be opposed to if oe 
Ty. . “PrP rs » gentle ‘ te 9 i fag ; bh : ‘ 
M1 rOST ER. : W ill the gentleman yield? cause they thought there was something hidden in it, and if 
Mr. MANN. ( ertainly. ; | labor proposed something capital Was oppos d to it beeca @ 
Mr. FOSTER. Would the amendment which the gentleman : 


| thought some undue advantage might be taken of i 

If I understand the purpose of this bill, it is that this con 
mission after searching the world will endeavor to see w her 
capital and labor can agree on some method by which somebody 


: : is officially authorized to butt in in case of a strike or lockout 
me want f ay a lieve ati "ily 5 > give : : és *% a 
me, I want to say that I believe that authority ought to be given or threatened strike or lockout, and see if there is any way of 


tot ‘commission to print, but we supposed that we were giving | bringing the people together by mediation or bi aime 
that authority when we provided that it should have authority | yr wpsown of maine a if th ‘he i — = Serena 
to rent offices, purchase books, stationery, supplies, and so forth, | that is natten ‘ eee se ae ; _ ee ee 
to carry out its purposes. - — tant EES OLE” VISA ELS CER ee ae 
Mr. MANN. The purchase of supplies, I fear, would not be iidine ds Se ee ae 7 —— 3 em 1 re a a. 
held to be authority to have printing and binding done. d ion te Nc ee pi Hoe pod oe ~-ateaaihie oes 
Mr. WILSON of Pennsylvania. I think the gentleman is | ‘adi Se ee late af the Ek “s cea aa ome : ios “ 
‘ “ue - ajo e , ic se are ‘ “uvor O41 
letting go on forever the disputes between the employer and t 
| employee, with no effort to prevent their terminating in a strike 
or lockout, with riot and bloodshed. If a commission can be ap 


5; authorize them to report the testimony from day to 


Mr MANN. Ina moment I will reach that. 
Mr. WILSON of Pennsylvania. If the gentleman will pardon 


Mr. MANN. I do not regard it material one way or the other 
whether a commission of this sort which takes testimony re- 
ports that testimony to Congress or not, because if the testi 






ae : r ointed which can sugges Congress conclusions or an opinio1 

mony is in print the usual custom for years in Congress has oa gles Y - ig est to ner S com u ; nS O1 in op ~ 
: ; , ; Cl : Parri mgress j Lr: ing concluslons Which Ww 
been to pass a resolution for the printing of a certain number of mena : vag" je mm Graw Mi ‘ “ ons WHICH \ 

. * ‘ i rize 3 » Vv ’ ‘T" i Tr foo ices or il any ay 

copies. That would be required in any case, because if they 1uthorize somebody to tender their good offi rim any way 


seek to bring together the employer and the employee and see if 


ordered printed, it would only carry what we call the usual | there is a common ground upon w hich they can stand, certainly 
number, which does not amount to as much as one copy for | 2t commission will have accomplished a great purpose. 
each Member. Mr. Chairman, I think we have the time, although I hope 
Mr. KENDALL. What amount is that? | there will be some other labor bills called up and passed to-day, 
Mr. MANN. Fourteen hundred copies —2800 copies for the use | to listen for a time to the gentleman from Minnesota, Mr. Nye. 
of the House, a number for the Senate, a number for the execn- | 1.2™ Very anxious to have the gentleman address the House on 
tive departments, a number for the depositaries of the Govern- | this general subject, and I hope he will be recognized for that 
ment. We had an example of this with reference to the Indus- | PUPOSe._ [Applause. ] y . 
trial Commission, the Monetary Commission, and the Immigra- | Mr. NYE, Mr. Chairman and gentlemen of the committee, it is 


were required to report the testimony to Congress and it was | 





tion Commission, and various other commissions on this subject. | VeTY Kind of the gentleman from Hlinois | Mr. Mann] and of you 
The Industrial Commission a few years ago took—I forget how | ' Permit general observations at this time, not altogether 

any volumes of testimony, but it was quite a library. mane, perhaps, to this bill, but in a way related to it. I have 

Mr. FOSTER. Nineteen volumes. ict often asked the attention of the House, and it is 

Mr. MANN. The Monetary Commission has published a large | Sible that [ shall not in the future even at all. 4 am in grave 
library, and the immigration report is quite a library. The doubt whether my services in the House will be long tinued 
gentleman from Wisconsin truly states that Congress and the | *f they are not, of course it will be a great detriment to the 
world would not be satisfied with merely having before it con- | Country. [Applause.] But whether I retire early or Inte, I 
clusions reached by a commission. What they want in addi- | Shall ever prize my membership in this House. ‘The friendship 
tion is the evidence taken by that commission. I take it that | 2nd kindly personal relations I have with Members on both 
this commission will do very much the same thing that the | Sides of the House will be always gratefully remembered 
Monetary Commission did. It will have some one investigate | 1 had in mind to make some general observations to-day upon 
the subject of legislation and the relations between capital and | the subject of progress. They are not in any sense persona I 
labor in New Zealand, for instance, and write a full and com- | 2™ not going to undertake to advise any man that he shal! vote 
plete report on that subject for the use of the commission. | for this man or that man, for this party or that party, but I 
The same would be probably true of other countries of the | desire to touch upon some fundamentals which in my 1 laure 
world. I do not understand from this bill that the intention is | to be considered in connection with this great subj ' prog 
th: which seems to ‘be understood by some gentlemen of the | ress. The wise man of old said ‘Where there is no \y ion the 
House, that the purpose of the commission is to settle or report | people perish.” Progress, to my mind, is the i lon of 
conclusions upon everything growing out of the relations be- | truth and fidelity to truth. It is the vision and obed ' to 
tween, capital and labor in the various industries. the vision. Civilization has advanced because of gr ead 

I think the origin of this proposition is somewhat like this: | ship. 
There have been many efforts made, not only in this country | Nations of the past have gone down because they fors 
but in other parts of the world, to reach some method of trying | teachings of their great leaders. Inspiration is the light of 
to avoid strikes and lockouts. In some places there is compul- | history. Here and there along the centuris ‘e 
sory arbitration, and in some places there is no <ontrol over the | denying teacher and martyr has illumined the path 
subject whatever, and no one undertakes to intertere in the dis- | fellow men. Moses, who chose rather to suffer affliction \ 
pute between the employer and the employee. The consensus | his people than enjoy the luxury of an Egyptian court, was a 
of opinion of the civilized world is that if there be any method | leader and lawgiver, and to be such he must communicate with 
which can be reached by which the employer and the employee | the seurce of all intelligence, of all law, and of truth d 
may be brought together and thus prevent a lockout or a strike, | ue must stay in the mountain until he was so imbued with the 
some such method ought to be pursued. In our country I be- | truth that he could come down and give the law on tables of 
lieve no one at present would be in favor of compulsory arbi- | stone to a benighted, restless, and discontented race. Progress 
tration. is essentially the work of the individual, and I notice the first 

We had pending before the Committee on Interstate and For | and most important thing is self-denial. Man progresses he 
eign Commerce a bil! which was reported to this House at two | learns to overcome, and his individual victory over self i h 
different Congresses, originally prepared, I think, by Charles | ecy of social advancement and of collective progres I walk 
Francis Adams, proposing that the President of the United | past the humble statue of Benjamin Franklin on J ylvyania 
States might appoint arbitrators—though I do not remember | Avenue every morning, and I see on the four plain sides of the 
that the term was arbitrators, and I think it was not—in case of | pedestal four words, “Printer, Patriot, Philanthropist Philoso 
® dispute or threatened dispute between the employer and the | pher,” and it has occurred to me that the foundation of the 
employee. man’s greatness was the printer—the useful man, the man who 


That bill went through the committee and was reported to | had learned a calling which was useful and industrial. This 
the House once while I was chairman of the committee, and | usefulness and thoroughness in a trade furnished the founda- 
once before I was chairman of the committee the purpose being ' tion of his illustrious life and achievements. 
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It was because of Franklin the printer, Franklin the boy of 
hardship and poverty, who wrought out of his own mind and 
soul the possibilities of greatness, that he was able as a philoso- 
pher to coax the lightning from the clonds, to make possible a 
Morse, an Edison, a Marconi, and finally a revolution of the 
whole industrial world by electrical processes. It was Franklin 
the printer who was the great man. It was Franklin the boy 
of poverty who was the potential philosopher and patriot. 
man who stood by the cradle of the new-born Republic was 
Franklin the printer. I read in his autobiography the other 
day of the privations of his childhood, how little he had to eat, 
but he said, “I got so I could see that man does not live by 
bread alone, and out of the very poverty of my daily rations 
I learned that I had a clear head and a healthy body.” Alas, 
the wealth of the rich men to-day as a rule is their poverty, if 
they could only see it, and the wealth of the poor man may be 
his poverty. The great men have come up out of tribulation 
and trials, and God is ever teaching us that great souls and 
great characters are above their environment; make their own 
environment, 

We have had a Washington with his wealth and a Lincoln 
with his poverty to teach us that virtue is neither in wealth 
or poverty, but is in the individual character, and that alone. 
We are ever learning these things, and to my mind, without a 
hint of anything that might be deemed sectarian, I take it to 
be fundamental that the Great Teacher of the world wrought 
at the carpenter’s bench and was obedient to His parents and 
to the law of His land, and that after His life of toil He had 
to go through the wilderness of temptation and then, and not 
till then, He could “return to Jerusalem in the power of 
the spirit.” The great work did not begin till mighty victories 
over self had been won. Great men and great characters have 
their foundation in daily toil, daily labors, and the sacredness 
of daily duty; where the hand and brain work together achieve- 
ment and character result. Workingmen are, as a rule, the in- 
ventors—men of vision. What gave them that vision? They 
wrought it out by self-denial and toil and much daily drudgery. 
Obedience to duty, faith in God, and patience with their fellow 
men gave them clearness of vision. With such vision Isaiah 
beheld a world -vithout war in which the weapons of brutality 
and blood were to be transmuted into implements of peace and 
industry. This world he saw was the real world, the true 
world; and the Great Revelator Himself when He beheld the 
new heaven and the new earth saw the real heaven and the 
real earth. 

We see the counterfeit because we are counterfeit. “ What 
I am I see,” is an old proverb and a true one. Lincoln had a 
vision far-reaching, and the more I study our history and our 
condition socially, industrially, and politically the more I can 
see it was an unerring vision. He wrought it out of toil and 
labor, industry and patience. Coming out of the wilderness of 
obscurity, of pain and poverty, loving all mankind, with rever- 
ence for the highest in the universe and patience for the lowest, 
this man was finally given the vision. Out of much tribulation 
it came, and what was it? It was a vision, a reflection of the 
Great Teacher's vision of eighteen hundred years before, that a 
hevse divided against itself could not stand. It meant more 
than the slavery question. In union he saw national life and 
immortality; in division he saw death and decay. 

It meant that an industrial house divided against itself can 
not stand. It meant that a social house divided against itself 
can not stand. It meant that a political house divided against 
itself can not stand. It meant that in that one word “ union” 
lies all essential progress and all essential happiness. It was 
a true vision. 

Wendell Phillips had a vision. The young man in his humble 
law office in Boston one day hears an outery upon the street. 
He looks out to see an old man dragged by the mob, and at that 
moment Wendell Phillips, the real Wendell Phillips, the true 
Wendell Phillips, was born; not the Phillips who might have 
gone to the Senate, not the Phillips who might have adorned his 
profession, but Phillips the free, brave, courageous, noble man 
who devoted the rest of his life to the cause of human freedom, 
and in the forum of public opinion made slavery a crime. He 
was not popular. He stemmed the tides of popular ridicule and 
derision. And he worked and wrought, amid hisses, sneers, and 
jeers, until he and a few of his brave band had planted the 
true seed of freedom in the American heart and public opinion 
made possible a free and united people. Phillips was a self- 
denying prophet and stood for real progress. Some one said if 
he had his life to live over again—I do not know who he was— 
he would be a reformer. If he would be a reformer, however, he 
must not be an officeseeker. I do not know but it is easier for 
a camel to go through the needle’s eye than for a man who is 
asking office to be a reformer or to be a real advocate of sound 
progress. [Applause.] 
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There is too much flimflam, too much hypocrisy, and too 
much mask on both sides of the House. Men are not free. 
are the toys of every wind and wave upon the turbulent peiitical 
sea, watching and figuring for votes. Beware of the reformer 
who is a candidate for office, no matter who he is! Phillips diq 
not run for office. He was not popular. He knew huma) 
jorities were not infallible, but that right is invincible 
end. Not until a man is ready to leave all for the truth, like 
the disciples who left their nets by the sea to follow the M ister 
is he any good as a reformer or an advocate of real progress, 
It took a divine genius to sweep the money changers fro.) the 
temple and make His Father’s house a house of prayer instead 
of a den of thieves, and it takes the divine in us to do that how 
Man must be before he can do. Society can not be renovated by 
men who are not themselves renovated. 5 

Now, I do not want to be misunderstood. I believe that the 
progressive movement in this country and in the world is, at 
heart, right. It is a political expression of a law of discontent 
which is essentially progressive; but there is much on the sur- 
face of it that is pretentious and emanates from the politician 
rather than the patriot. At heart I believe it to be right. The 
great law of heaven is the law of progress, but it is as silent 
and as noiseless as the melting of the night into the day. It 
is a growth. ‘First the blade, then the ear, and then the 
full corn in the ear.” 

But we come to times in the history of the world when there 
is necessarily great transition periods, just as the bud blossoms 
into the rose all in a moment. So in political history snd in 
industrial history the growth is evidenced at times by transi- 
tion periods. So we are to-day in a period of great transition 
and great change, and at the heart of it this change is right, 
At the center of it the leaven that is working is the leaven not 
alone of discontent, but the leaven of true advancement. But 
it does not come by profession; it does not come by noise; it 
is not spectacular. The label or brand the man may wear is 
not always reliable. “ By their fruits ye shall know them.” 

The old Romans thought nothing short of an earthquake 
could ever disturb the great Roman palace, and yet the tiny 
weeds of an Italian summer insinuated their roots between the 
great blocks and rent the palace into a heap of ruins. The 
great forces of the universe are silent. They are as silent 
they are mighty, and the law of progress, which is a law of God, 
is not accelerated by words but by lives and dees of righteou: 
ness. Lincoln’s vision was for the ages, for eternity. It was 
the brother man; it was love. And I want to take the bold 
ground, and I believe that within a generation after I have 
uttered the words it will be recognized within this great legis 
lative body, that love is the foundation and the heart and the 
source of all real government for the people. And in spite of 
all remedies and all nostrums that may be advocated, we will 
never reach the true remedy until man shall invoke in tlie lulls 
of National and State legislation the golden rule as his guide 
for legislation and conduct. [Applause.] Call it Utopian, call 
it a dream, call it what you will. The world has moved obe- 
dient to the dreams of great men heretofore and may do 

When God does not give us the direct vision to see without 
dreams, He lets us see by dreams sometimes. He gave Solomon 
his mighty vision by a dream when a child, and when He ap- 
peared to him and asked him what He should give him he 
answered, not wealth, not power, not length of days, but clear 
ness of vision to discern between good and evil, between right 
and wrong. 

We would have less selfishness in leadership to-day if men 
would be governed by such visions. We are living in files e! 
industrial unrest. I am in favor of this bill and in favor of thi 
commission. It is all right. As I intimated on the flocr a few 
minutes ago, communication is the pathway of civilizatio 
formation is the first step toward .advancement. Man 
know his fellow man. This is the first essential to rea! 
ress. But I tell you we will never reacb the true secret tl 
we recognize that the individual man must do the work wit): 
himself. Why, we have become blind; we are unable to-d:) 
discriminate between wealth that comes from thrift and 
try and virtue and all the qualities of great manhood 
wealth that is predatory and that comes from wrong 2nd 
and crime. We do not seem to be able to discern betwee 
two. We can not discern between combinations for ecolo! 
and combinations for monopoly. We have failed to discern 
tween right and wrong, and we are to-day in the midst 0! 
fusion. 

I have thought it proper and have felt moved to say wh 
have said to-day because I believe that no Government for 
people can very long endure unless we recognize the golden | 
I made a few remarks here once on law and lawbreaker’, : 
when I got through a good friend of mine in the House, Ww”. I 
guess, thought it was impracticable, as most people do, 
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“why, you would found the Government on the decalogue.” 


1. “Yes; 1 would found it on the decalogue and on the 


aes ion on the Mount. I would found if on eternal righteous- 
ness.” And I am willing to-day to lay down all personal and 
litical ambition I have to follow the true leader in this coun- 
oa whoever he may be, who is willing to face martyrdom and 
perso! | defeat that the Government may be permanently es- 
tablished on the Ten Commandments and the Sermon on the 
Mount. [Applause. ] 


You may boast as much as you will, and you may prate on 
this floor as much as you will about this theory and that theory, 
this party and that party, this leader and that leader, and yet 
away down at the heart of the American people they are asking 
for gre ater unselfishness. They are asking for human kindness 
and the bread of brotherhood. 

[ have not agreed with the leadership of organized labor on 
one or two bills here—important bills. I never can, as I view 
it now, stand for them. I believe they are based on coercive 
policies that are detrimental and injurious to the permanent 
welfare of labor, as well as subversive of good feeling between 
man and man. But I do believe that along the lines of the 
workingmen’s compensation bill, and this bill, and other bills, 
such as those for shortening the hours of labor and the better- 
ment of labor conditions and the recognition of greater value in 
labow, lies the true path of legislation; and I feel confident that 
out of legislation of this character will yet come better condi- 
tions, but with them will come that deeper law, written in the 
hearts of men, a law which forever says, “As ye would that men 
should do to you. do ye even so to them ’’—the golden rule, 

I know that it is very popular to flatter the people. I have 

faith and confidence in the people. But as I view history, 
the leverage of human advancement has been leadership largely. 


Lincoln had great and supreme confidence in the people, and yet 
with his vision, reaching far into the future and involving sup- 


posedly at that time his defeat, when he had that vision he 
appealed to whom? The people of the western prairies, to the 
en who broke the prairies and felled the forests and built the 


highways, the pioneers of the West. 

And, thank God, there was found to be, in that great, plain 
mass of the people, a balance of good sense and patriotism 
which led them to give Lincoln the verdict. It is true they sent 
Douglas to the Senate then, but two years later they sent 


Lincoln to the White House and to immortal fame. The political 
destiny of the New World hung at that moment on the great, 
practical, useful people of the western prairies of 
Illinois. [Applause] 

But, mind you, it took the fire of an inspired soul to arouse 
the latent wisdom and patriotism of that great people. It took 
a’ man so closely united to his fellow men that what he said 


onunon, 


went to their hearts. This means the progress of a race and 
the progress of a world; that is what has given us the work of 
a Moses, a Paul, a Socrates, and the great men of history—the 
fact that they could appeal and did appeal to that which was 
best in their fellow men, and they found a response. 

So, L say, that in our last resort we must depend upon the 


people, 
people 


Nr 


But I do not care anything about the cheap talk of the 
being invincible. ‘“ Vox populi, vox Dei” is not true 
iless it be a godlike people who speak. 

The advance of civilization has been the udvance of the people 
as a whole, but it is by individual advancement that the whole ad- 
vances. “ Work out your own salvation” is the law. Our hope 
iS W rith the people. Our strength as a Nation is in them. Itisnot 
in ’ Washingtons and the Lincolns and the great men. The 
mountain peaks rise above the common level, but the common 
level the same stuff. So there is in the common heart 
nd reverence for the Washingtons and Lincolns. That is 
What gives strength to this Republic—something of the Wash- 
ington and Lincoln in us all. The meanest man is 

It is latent but is there. Society may be moved and 
governed by passion, and, for this reason, must be restrained by 
constitutions and laws. These are voluntary and necessary re- 

Straints which we all need and without which human govern- 
ments fall. Stability is essential to progress. But leadership is 
i great lever of progress; not so much, perhaps, as in former 
Unies, because intelligence is more generally disseminated, but 
a the leader has his important work in our day and 
ountry, 

Chere are three great obstacles to human progress—prejudice, 
greed, and cowardice. I do not know but you might resolve 
them all into one, and hat is ignorance. 
ian progress finds its obstacle in ignorance. 
ublime, and divine glory of the greatest Teacher who ever 
trod this earth of ours was that, nailed to the cross, crowned 
With thorns, and ready to yield his last mortal breath, He said, 

Father, forgive them, for they know not what they do.” But 
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if we were to subdivide this general cause which is ignorance 
and be specific, I should say that prejudice, greed, and coward- 
ice are the great obstacles to progress. Prejudice! Why, we 
have to unlearn most of that we think we know in this world 
before we can start right. Our very learning is ignorance. 
There is an arrogance and a conceit in the learning of our day 








which does not tally with the condition of the mind of the 
child. The Great Teacher said, “ Except ye become as little 
children, ye shall in no wise enter the kingdom of heaven ”— 
that is to say, truth, the kingdom of real knowledge, the 
kingdom of real understanding. Humility is the path to great- 
ness. Lincoln understood it, and the great martyrs who have 
gone to the stake and died for their fellow men knew that not 
in arrogance, not in conceit, but in humility was to be found 
the basis of great character and great manhood. The most 
learned are often the most ignorant and the last to enter the 
real kingdom. 

We are prejudiced in a thousand ways. We do not know our 


fellow men. The Great Teacher ate with publicans and sinners 
that he might pour upon them the light of his healing pel 
and lift them to a higher plane. We do not enter the shops 
and toil with the men at the forge and mill gr help to bear their 
burdens. We have little concern for their suffering and their 
discouragements. 

I rode on an elevated train in the city of New York one 
hot day a year ago, and I saw the little children sleeping out 
on the fire escapes, because they were almost dying of heat. 
I said to myself, I ought not to ask to have a dollar in the bank 


wns 
= 


while such suffering exists among my fellow men. 

Inasmuch as ye have done it unto one of the least of these ye have 
done it unto me. 

We are absorbed in the means of living—the tools and out- 
ward appliances of life—more than the life itself. The very 


wealth of the country thus becomes its poverty. We can neve! 
get back of that wonderful parable that I cited once here on 
this floor, of the man whose ground brought forth so plentifully. 
Some one came to the Great Teacher and said: 

Speak to my brother that he divide the inheritance. 

3ut the Master said: 


Who made me a divider of the inheritance? 


One trouble with all our contention is that, after all, it is a 
contention for material things. It is a contention of the rich 
and it is a contention of the poor for the material things, for 
the meat that perishes and not for the bread of life by which 
the soul gains access to its eternal God. 


Well, the Teacher said, “ Who made me a divider over you?” 
* Beware of covetousness, for a man’s life consisteth not in the 
abundance of the things he possesseth.” Then he gave the 
parable of the rich man whose ground brought forth plenti- 
fully. He was an egotist. He had put. God out of the universe. 
He said to his great lordly self, ‘**‘ Where shall I bestow all my 
fruits?” His barns were not large enough, and he said, “ I will 


tear down my barns and build greater, and there will I bestow 
my fruits, and then I will say to my soul, take thine ease, ent, 
drink, and be merry, and so forth, for thou hast muck goods 
laid up for many days.” He was laying it up, you see, for 
himself for future days. To say this man was conceited hardly 
expresses it. “My ground, my fruit, and my barns. I will 
store up these fruits for my own future if others = 
Alas, he could not bring down a ray of sun nor a drop of dew 
or rain; he could not stay the early frost; he had not got it 
in his heart even probably to sufficiently pay the poor toilers 
who had helped to fill his barns in the midday sun. Thank 
God, his wealth was his poverty, and the poor man, who worked 
for less no doubt than he deserved, to fill this m barus 
was the richer man of the two. He had a larger and 
faced the future with more hope than this human hog whose 
greed and avarice had brought him to such miserable poverty 
of soul. [Applause.] 

And what was the judgment? 
require thy soul of thee.” Then, whose are these 
other words, as I interpret the parable, “ Thou fool, I will have 
thy soul”; I will have kindness to thy fellow man; I will have 
love for thy fellow man; otherwise thou must die, because all 
thou hast to show for the years thou hast spent here is the abil- 
ity to eat and drink. Thou art a fool, and thy soul shall be re- 
quired of thee. 

It is a lesson for the Nation. We have built here the 
foundation of wealth, and God will tear it down men 
are mindful that love is the soul of this great Republic of ours, 
[Applause. ] 

The Titanic was a monument to speed and luxury. It went 
down with all its precious freight, but those on board a ship 
passing a few days later saw one of the women from the steer- 
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age in the icy embrace of death holding up in her frozen arms | 
the dead child she had sheltered to the last. One lesson of love 
is worth all the Titanics and all the warships you can build 
while a nation lives. [Applause.] One hero helping the mother | 
and child, the aged and the crippled, into the lifeboat, and then | 
going bravely and unselfishly down to death is worth all the | 
mountains of our material wealth and all the millions God has 
given us in these days of plenty and prosperity. [Applause.] 
A monument to speed and luxury! I remember when I thumbed | 
an old schoolbook as a little boy in a country school—and [ | 
never had an opportunity to get much further—I wrote some | 
copy, or tried to write, but I think I must have written it mighty 
poor or but a few times, because I can not write any now—I 
wrote the proverb, “The more haste the less speed.” Speed! 
We are confusing speed with progress. The more haste the less 
speed. Be content to work as God works. Then progress will 
be wholesome, sane, and sure. We worship human leaders. 
We must have a human idol, but the best of these idols fall 
shattered at our feet. We are learning not to enshrine our 
heroes till after they are dead. It is not safe to ensbrine a 
hero until he dead. While human leadership is essential, | 
and the more unselfish the man the greater the leadership, yet 
we are learning that our destiny and the destiny of this great | 
Republic do not depend on any particular leader.. Thank God 
for it. Why, they quarre!ed in the olden time, in Paul’s time, 
about leaders. These were of Paul and these were of Apollos. 

And Paul rebuked it. He said, Paul may plant and Apollos 
water; but God giveth the increase. Do not forget that. The 
newly created wealth, the wealth born to-day, the wealth from 
soil and mine and sea is God’s and God’s alone, for the earth 
and the fullness thereof are His, There never was such fullness 
in any other land in the history of mankind as there is in this. 
‘There never was such a land of plenty, such a land where all 
true industry might find a just reward, if we but believed and 
had faith in our ability to so order it; a land of prosperity be- 
yond the dreams of man. What is the trouble? 

Years ago they wrote into the Declaration of Independence 
something about the inalienable rights to life, liberty, and the 
pursuit of happiness, and the Nation in its history has had its 
parallel really of those different stages. First, life. The Nation 
was born, born in revolution. Second, liberty. It was liberty 
that came out of thick darkness of civil conflict, from 1861 to 
is865—life and liberty of a nation. 

It was not until we had stricken off the manacles from the 
slave and emerged from the thick darkness of that mighty 
struggle that we began to think and study this third principle | 
or stage of progress, the pursuit of happiness; and we are only 
now on the eve of that great era in which man is learning. 
thank God, slowly but nevertheless surely, that the pursuit of 
happiness is not the pursuit of wealth. It is the pursuit of an 
untroubled and unselfish and loving state of the human soul in 
which man is willing that his neighbor shall share in the. pros- 
perity and the bounties of God, in which he shares. That is 
the pursuit of happiness. Even now it begins to dawn anew on 
this Republic, and inspite of strife—party strife, industrial 
the common man, and will yet leaven all humanity. Our prob- 
lem since the war has been the problem of production, but the 
pursuit of happiness now bids us stop and inquire whether dis- 
tribution is right and just, whether we should not readjust our 
industrial system upon the basis of greater justice to the man 
who is down. [Applause.] 

‘That is the question that concerns us all. 

Mr. Chairman, I have spoken wholly offhand and somewhat dis- 
connectedly, and Lam very grateful for the patient attention of the 
House. I may ask to revise these remarks. Possibly I may have 
conveyed some erroneous impressions in what I have said: but 
I say this in conclusion, Utopian as it may seem, impractical and 
dreamy as it may seem, that this Nation was founded not alone 
on the idea of liberty, but the possibility of the individual soul, 
the infinite possibility of the individual. That is where the ever- 
lasting greatness of the great Teacher appears in the light of 
history, in that He realized the possibility of the individual 
soul, and in no land under Ged’s blue sky, in no age, has civili- 
zation reached a better vision than we have in this country. 
strife, social strife—the leaven of righteousness is working in 
Imperfect, sadly imperfect yet, but the hope of the ages. In 
spite of all the unrest and turbulence upon the surface, at the 
center the Master speaks, and as the Master was called when 
the ship was in the storm to still the tempest, so all that is 
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| did just what you and‘I do when we stop to count vote 


|is heaven born and potential—the inner soul of the people 
| the passion and hate of the ignorant, and the world’s hum 


| a coward who feared the people. 


| administration 


| Or the 





needed for good government here and now, whoever is Presi- 
dent, for real and permanent prosperity, is the spirit of the 
Master which is forever saying, Do unto others as ye would that 
they should do unto you. [Applause.}] Peace be still. 

The verdict of the world has always been wrong. Cowardice 
has been in high places. Pilate sat on the throne, with truth 


JULY 17, 


— 


manacled and in chains before him, and a good, loya] 


ae : » Clear. 
visioned wife saw the danger and warned him. But no: 


Pilate 
are S back j 
the district that we come from. He consulted the people. Be 
worshiped numerical majorities, forgetting that one wit) God 
is a majority. He could not distinguish between that Which 


and 
llia- 
sat on the bench 
Yes; he feared the people 
He feared that which was worst in the people, net that which 
was best, but nevertheless he feared that in the people which 
was more at the surface, and the world’s great Teacher yw 
to the cross. 

The world’s verdict has always been wrong. I expect thai in 
this House I am practically through, but I tell you one thing 
that the brave and fearless men on either side this Chamber 
who follow the lamp of conscience without counting yotes at 
home are the hope of all progressive legislation, whether the 
be Republican or Democratic. [Applause] 
Only the man who will stand, if right demands it, against that 
which seems to be popular, and true as the needle to the pole 
follow duty’s path, deserves a name in history. Better haye 
one day here and speak the truth that God has given you thay 
dwell here half a century to be the toy of every shifting ang 
momentary passion of men. [Applause.] 

The world’s verdict has been wrong in every age. g 
pioneer of truth has been received in his day. They have en- 
dured chains and dungeons, persecutions and, finally, death in 
defense of the truth, because the people of their day were 1 
up to the leadership of the day. It will be so, but not always, [ 
hope, for I have the feeling that here there will be such a wni- 
versal predominance of good fellowship and brotherhood ag to 
render it impossible that a great man shall be devied ii his 
day. But the world’s verdicts have been wrong. 


tion and disgrace followed, because a coward 


“DE 


No cre 


if 


I read somewhere the other day among some old papers that 
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I fished out in my library a poem, which I wish I had, and 

had known I was going to speak to-day I would have brough 

here. It is about the world’s real victors. They are, afier all, 

the vanquished. The world gave them no crown. He pictured 

the real hero as the man who meets defeat for the right. He 

“ Sang the hymn of the conquered, who fell in the battle of life, 

the hymn of the wounded, who died overwhelmed in the strife.” 

It was written by a man by the name of Story; I think he was 

the son of Judge Story. He was an artist. He pays a tribute 

to the obscure hero, the man who is not dying and selling his 

soul for a little fame or wealth for to-day but who stands 

heroically in the path of duty, trusting God and his own better 

bature for his reward. [Applause.] I close with his last lines, 

worthy of more than a passing thought in these times of ours: 

I stand on the field of defeat, 

In the shadow, with those who are fallen and wounded and dying, and 
there 

Chant a requiem low, place my hand on their pain-knotted brows, 
breathe a prayer, - 

Hold the hand that is helpless, and whisper, “ They only the vict 
win, 

Who have fought the good fight, and have vanquished the demon t 
tempts us within; 

Who have held to their faith umseduced by the prize that the | 
holds on high; ; = 

Who have dared for a high cause to suffer, resist, fight—if need 
to die.” 

Speak, History! Who are Life’s victors? 
say, 

Are they those whom the world called the vietors—who won the s 
of a day? 

The martyrs, or Nero? 


anna 


Unroll thy long 


The Spartans who fell at Thermovyls 
Persians and Xerxes? His judges or Socrates? 1’ 
Christ? 


[Loud applause.] 


[Mr. KINKEAD of New Jersey addressed the committ: 
Appendix.] 


The CHAIRMAN. The gentleman from New Jerse) 
KINKEAD] asks unanimous consent to extend his remarks 10 ! 
Recorp. Is there objection? 

There was no objection. 

Mr. MANN. Mr. Chairman, I ask unanimous consent 
tend my remarks in the Recorp. . 

The CHAIRMAN. Is there objection to the gentlemans 
quest to extend his remarks in the Recorp? 

There was no objection. 

Mr. NYE. Mr. Chairman, I ask leave to revise and excell 
my remarks in the Recorp. 

There was no objection. 

Mr. MONDELL. Mr. Chairman, I ask unanimous cols 
that I may be allowed to extend my remarks in the Record. 

There was no objection, 











al 


Mr. HUGHES of New Jersey. I ask unanimous consent to 
extend my remarks in the Recorp on the subject of the bill now 
before the committee. 5 

There was ho objection. ; 

Mr. MANN. The gentleman from Pennsylvania [Mr. OL_m- 
step] would like permission to extend his remarks in the 
RecoRD. ‘ - 

There was no objection. 

Mr. SABATH. I ask unanimous consent to extend my re- 
marks in the Recorb. 

There was no objection. 


(Mr. SMALL addressed the committee. See Appendix.] 


Mr. MOORE of Pennsylvania. Mr. Chairman, if I thought 
the creation of this industrial commission would be of advan- 
tage to a single laborer in the United States, apart from those 
who will be employed upon the commission, I would gladly vote 
for this bill; but as I view it, in the light of legislation already 
enacted and in view of the existence of a Bureau of Labor and 
the passage of a bill creating a Department of Labor, both of 
which are to do the work that this commission is now called 
ypon to do, I regard the measure as expensive and unnecessary. 
[agree with the argument of the gentleman from North Carolina 
‘Mr. SMALL], who has gone into this question thoroughly and 
fr m the viewpoint of a careful legislator and representative 
of the people. It is said that a commission of this kind will be 
able to give to the country information with regard to the causes 
of unrest. We know what the causes of unrest are. Every one 
of us has a sort of instinct that we understand what are the 
equses of unrest. The manufacturer knows, and the laborer 
nd the farmer knows. What everyone interested wants to 
iow is how a remedy may be provided for the causes of unrest 
t already exist. No remedy is suggested by the creation of 
commission. The men to be appointed upon it shall have 
t in their power to send for books and papers, put witnesses on 
e stand, and, instead of allaying the unrest, foment it. The 
country has had enough investigations. The Democratic Party 
has deemed it wise to use the money of the people of the United 
States in a series of investigations into all sorts of questions. 
Now, upon the presumption that it is in the interest of labor, 
it is proposed to take $500,000 of labor’s money and spend it to 
obtain information that the cor: try already possesses. I asked 
the gentleman from Pennsylvania [Mr. Witson] awhile ago 
whether the commission would have any power, after it learned 
the causes of unrest, to enforce any recommendation it might 
make, and he answered “ No,” as he answered “ No” with re- 
spect to the Department of Labor which was under discussion 
the other day. What, then, is the purpose of this commission? 
What good can it do? It will send for books and papers, and 
it will put witnesses upon the stand, and it will halt men who 
are doing business, it will call up the men in the mills and the 
men who are earning their wage and take their time telling of 
their troubles, which are now very generally understood. 

Conditions in this country now, by reason of the various in- 
vestigations already underway, are such that the business man 
is unable to tell just how to do business—and let me tell you 
I speak in the interest of the wage earner in the country, 
whether organized or unorganized, when I speak in behalf of 
the business man, 

Labor is the creator of all wealth. That is true, but labor 








can create wealth in a shack, in a swamp, if labor wants to 
remain there. My estimate of labor is that it wants to get | 

from its separate environment and obtain some of the 
other benefits that come from association in life, and asso- 
Clauion means a combination of effort which ultimately leads to 
Some one, labor leader or manufacturer, becoming the head of 
the concern, Now, then, if labor is to be profitably employed, 


S must have a show; the manufacturer must have a 
to give employment to labor, or the laborer, if he cares 


Peyer and give an opportunity to earn wages to those who 
desire the opportunity. 

If we are to deal with this bill solely upon the ground that it 
hight help us bring together the employer and the employee, 
let us see where this industrial commission leads. It is to have 
lo power except to investigate and disturb existing conditions. 
I 's to investigate and inquire into such labor troubles as exist. 
Is it to stop a strike that is causing unrest and taking the wage- 
firhing power away from the workingman and stopping the 
Wheels of industry? No; it has no such power; it is simply 
to tell of the unrest that results from such a condition. And, 
Dray, what good is that to the man who wants the wage to 
Pay fe r his daily bread? The gentleman from Pennsylvania 
(Mr. Witson] says that after all this is a question of human 
Then how are you going to regulate it by law or by 


hature, 
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a commission? A strike is on. The employee contends that he 
has been unfairly treated by the superintendent of the em- 
ployer. Where does this commission serve to bring together 
those who differ as to the treatment of the hands by the 
superintendent of the mill? The commission hears that a strike 
is on; it visits the locality at the expense of the laboring man: 
it sits there in dignity and sends for witnesses, has the books 
and papers presented, spends the time and money of the 
Government, to make its inquiry. Does it stop the strike; does 
it improve the conditions in the mill of which the workmen 
complain? Or let us take another case. 

The men say that a wage of $2.50 is not sufficient and they 
want $3 a day. They strike to obtain the higher wage. Has 
this commission any power to enable them to obtain that higher 
wage? Will it give any assistance to those who are striving to 
better their financial condition? Why, the commission will 
simply tell what the world is full well advised upon. It does 
not have any power to change the wage conditions. The em- 
ployer contends that he is paying all that the business will 
enable him to pay, and the employee says that the business is 
able to pay more than the wage that is paid. What are you 
going to do about it? Now, pray tell me wherein the industrial 
commission, costing the people $500,000, will benefit either the 
employer or the employee to the extent of a single cent or will 
add in any particular to tle bringing of those two elements 
together. I said if I thought this bill would benefit labor I 
would vote for it, but as I see it now it means only the creation 
of another commission that will add to rather than allay the 
unrest that prevails. ’ 

Mr. DONOHOE. Will the gentleman yield for a question? 

Mr. MOORE of Pennsylvania. I will yield to the gentleman. 

Mr. DONOHOE. I was going to ask my friend and colleague 
whether he considers organized labor is working a benefit or 
an injury to the cause of labor. 

Mr. MOORE of Pennsylvania. I consider organized labor a 
decided benefit to the labor of the country. 

Mr. DONOHOE. What is the attitude of organized labor 
toward this measure? ; 

Mr. MOORE of Peansylvania. The attitude of organized 
labor, as explained by the gentleman from Pennsylvania [Mr. 
Witson], is favorable to this measure, and I have asked the 
gentleman from Pennsylvania [Mr. Witson] how many men 
are organized in this country out of the 30,000,000 wage earners, 
ond the gentleman answers, what is the fact, that the total num- 
ber of organized wage earners out of the 30,000,000 is 3,000,000. 

Mr. DONOHOE. As those 3,000,000 are well versed in labor 
matters and doing good work in its cause, would not a measure 
advocated by them be beneficial to all labor? 

Mr MOORE of Pennsylvania... I will answer the gentleman 
by asking whether he is in favor of the creation of this com- 
mission by putting only the organized-labor men on and leaving 
the 27,000,000 other wage earners, including the farmers of the 
country, out of consideration? 

Mr. DONOHOE. I believe that all labor is in favor of this 
measure. 

Mr. MOORE of Pennsylvania. The gentleman understands 
that all labor whatsoever is in favor of this measure, and I am 
glad to have the gentleman come in under that standard. 

It is not necessary to prolong a statement of this kind. In- 
dustrial commissions are not new in this country. We had an 
industrial commission created by the act of 1898, 14 years ago, 
that went over this country taking testimony, sending for 
persons, books, and papers, to find out the conditions that pre 
vailed in regard to labor, agriculture, and immigration. We 
had as a result of their work 19 very profuse volumes of sta- 
tistics, which no one, including the laboring men of this coun- 
try, has ever read. We have had a commission on immigra 


oe ; ; 
: , | tion and have spent a great deal of the money of the people 
ve his position as a laborer, may himself become an em- | 


endeavoring io find out whether we can improve the immigr 
tion conditions that prevail in the United States. Nearly a 
million of dollars was spent by that commission, with the 
result that we are now receiving volumes of testimony, statis 
tics, and figures, upward of 40 in number, which. perhaps, will 
never be read by any individual in the United States save the 
proof reader. The question is whether labor is benefited by 
investigations and inquiries of this kind. If the real purpose of 
the gentlemen on the other side, particularly of my distin 
guished friend from Pennsylvania [Mr. Wiison], who so well 
represents organized labor upon this floor, is to bring the 
ployer and employee together, it can be done better by some 
other measure than that which means from the time of the pas- 
sage of this bill that inquisitors are again to go into the indus- 
trial establishments of the country and possibly widen the 
breach between capital and labor. [Applause.] 
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Mr. WILSON of Pennsylvania. Mr. Chairman, I ask for the 
reading of the bill. 
Mr. SLAYDEN. 

The CHAIRMAN. 


Mr. Chairman 

The gentleman from Texas is recognized. 

Mr. SLAYDEN. Mr. Chairman, I shall not abuse the patience 
of the House very long. 
part of the time that my friend from New Jersey, Mr. KIn- 
KEAD, Was making his impassioned appeal for his carnivorous 
constituency in New Jersey. 

Mr. MANN. Will the gentleman be willing to yield, stating 
how much time he desires, in order that a request may be sub- 
mitted to close debate on the bill? How much time does the 
gentleman want? 

Mr. SLAYDEN. Not over three or four minutes, anyhow. 

Mr. WILSON of Vennsylvania. Mr. Chairman, I ask 
mous consent that all general debate on this bill close at 
eonclusion of 
SLAYDEN |—not later than 10 minutes. 

Mr. SLAYDEN. I shall not consume 
can put it in that way if you so desire. 

Mr. WILSON of Pennsylvania. five minutes. 

The CHAIRMAN. The gentleman from Pennsylvania 
WiILson] asks unanimous consent that general debate on 
bill be closed at the expiration of the time of the gentleman 
from Texas |Mr. Staypen]. Is there objection? 

There was no objection. 

Mr. SLAYDEN. Mr. Chairman, I heard just enough of the 
remarks of the gentleman from New Jersey to indicate that in 
an effort, earnest, honest, and commendable, to secure relief for 
his constituents from the high cost of living he has suggested 
that one of the important and principal products of that section 
of the country from which I come, that portion which I partly 
represent, shall be thrown open to the unrestricted competition 
of the world. 


the 


10 minutes; but you 


[ Mr. 


Now, Mr. Chairman, that seems to me an unfair application | 
customs | 


if the tariff laws and of the principle of assessing a 
« I stand for a reduction of all tariff laws to the lowest 
ssible figure consistent with the raising of an adequate rev- 
for the support of an economically administered Govern- 

But I am willing that the people whom I represent 
should have their interests stricken down in behalf of any 
section of the country. 

Mr. CURLEY. Will the gentleman yield? 

Mr. SLAYDEN. I have only five minutes. Wait until I get 
through, and if I have any more time I will yield to you. I 
am Willing that we should have to make the entire sacri- 
fice in order to lower the of living. The people who 
produce cattle are just as important in this country as any 
The fact that there is a great trust, or a number of 
great trusts, known as the “ Beef Trusts,” which dominate this 
trade, is taken advantage of to try to create a prejudice 
against the cattle growers themselves. God knows the cattle 
growers would like to be exempt from the exactions of the 
Trusts, and if the gentleman from New Jersey [Mr. 
KINKEAD] or any other Member can suggest any feasible and 
quick method of exterminating these trusts I will give him 
my word I will immediately enlist under his banner for that 
crusade. 

Mr. KINKEAD of New Jersey. Mr. Chairman, 
my friend how much revenue the United States 
derives from the importation of beef? 

Mr. SLAYDEN. Not a great deal, I suppose. 

Mr. KINKEAD of New Jersey. Not a dollar, Mr. Chairman. 

Mr. SLAYDEN. Not a great deal. 

Mr. Chairman, the gentleman read some figures from some 
publication, L believe, of the Department of Agriculture, to 
show that there was no scarcity of beef cattle in this country. 

Mr. KINKEAD of New Jersey. Oh, no, Mr. Chairman, if 
the gentleman will allow me. My statement proved that some- 


‘A 


( 
ta 

] 
enue 
bP) { 


ent. not 


cost 


other. 


> ° 
PCO] 


may I ask 
Government 


thing like 574,000,000 pounds of beef and 1,053,000,000 pounds 


of pork were exported from this country abroad, and my con 
clusion would’ have been, if I had been permitted to conciude, 
that the way to abolish the Beef Trust, assuming that it 
acting in good faith with the Department of Justice to-day, | 
having been assured by Mr. Wickersham that before the 1st 
day of August the trusts will submit to him a plan resolving 
themselves into their constituent companies—I say to 
friend from Texas that if they are “on the level” in 
thing, if they are square—and I am going to assume that they 
are square until I have more than a mere suspicion in my 
soul to the contrary—I will say to him that if this dissolution 


my 


this 


occurs, then the only way on earth to put down to his people | 


and to my people beefsteaks at an honest and a 
figure is to take the duty off of every pound of beef that comes 
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into this country, whether from Mexico, or Canada, or Arg 
tina, or Australia. 

Mr. SLAYDEN. Mr. Chairman, I suppose that is the eon. 
clusion that the gentleman did not get a chance to make } ; 
own speech. [Laughter.] 

Mr. KINKEAD of New Jersey. 
man. 

Mr. SLAYDEN. And I yielded to the gentleman, too 

[I repeat, Mr. Chairman, that the people whom [ re) 
ought not to be made the victims of the wide and _ 
hostility toward the trusts. Again I say to the gentlen 
I am ready to do all that I can in cooperation with | 


1 hig 


Well, I yielded to the ¢ nt] 


is 


| others in the suppression of the trusts. 





unani- | 


the remarks of the gentleman from Texas [Mr. | 


this | 


other | 


reasonable | 


Mr. KINKEAD of New Jersey. If the gentleman will ; 
me, Mr. Chairman, I stated to him, and I thought he und 
me, and said it us loudly as my poor lungs would allow. 
I was glad that in ort Worth on the 18th day of M 
sold cattle for 0§ or 94 cents a pound. I am glad of th 
glad of that; and they can continue to sell th 
cents a pound, and I hope that that is a fair return o 
investment. But I say to my friend from Texas—and | 
lieve he will bear me out in this, representing, as he d 
cattle-raising conummunity—that if he finds that the farn 
able to raise the cattle that they sell for 9} cents a | 
5 or 6 cents a pound, they occupy the same position t 
American consumer, the same unjust, indefensible posit 
I claim the Beef Trust occupies to-day. We are content 
them an 1 profit on their production, fund glad to s 
get it; but I do not think that the gentleman from ‘Ti 
any other man in this House, representing a cattle-raisi: 
munity, should that they receive an unjust prix 
cattle which they raise, an unfair price, and a dishon 

Mr. SLAYDEN. Mr. Chairman, I do not think 

Mr. LONGWORTH. Mr. Chairman, I trust that tl 
man from Texas will be able to give a categorical 
that question. [Laughter.] 

Mr. SLAYDEN. I do not think that the cattle r 
Texas have ever received, or expect to receive, an unf 
in the markets, They are compelled to sell the bulk 
eattle to trusts. The gentleman from New Jerse 
IXINKEAD] says the trusts have the power to fix the pi 
they pay raiser. I contend that if they hi 
power that they are alleged to have, they will never fix 
that is too liberal. 

I believe that e high price obtained for cattle f 
due t e scarcity of cattle. I am assured 
ho are engaged in the business, by 

the cattle are raised, and b: 
who are only interested in the prosperity of th 
that i searecity of cattle on 
rexas and New Me: and Colorado, 

What il supply y be in other of 
do not know. i fin hot ivself a producer of cattle, 
know that i i with another, g s 
| bad seasons, taking it on the average, the cattle produ 
not hs » not had a tvo liberal re 
| theix i 

Mr. 
that 

Mr 


Cir cati 


mest 


, ly 
USK 


ahs 


the 





to the cattle 


ranges is 
fact by 

live in the 
men 


4) 
bors, 


: ? 
sections the 


Will the gentleman 


In the monih of 
New York 
the ge “nan that I belie, 
rexas, Colorado, and Montana, du 

1d I aw They are no 

1 land that belongs to the Gov 

‘enced and free. 

New Jersey. Unfenced and free, 
and he knows that the ec 
than it ever was before. B 

condition that confronts 1 

lo and Montana is the dire 


‘f Trust, that he and I Kno 


2% 
ersey. 


harbor of 
ntl 





25,000, 


are ire. 


is, to 
fi 


ceptleman 


longer have a 


i 


the 
no 


r productng c: 


Mr. Cl 

\ in one partk 
mously inerensed. 
that these Western 


lis higher, and that the interest 


| 
| 
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not responsible for the fact sl 


settled up and that 
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nt is greater. It is because people have gone in there. There was no objection. 
se too many people in New Jersey, and they have gone Mr. CANNON, If this commission is to be a useft 
: sion it should represent fairly well the American 
. -INKEAD of New Jersey. There can not be too many | I have no complaint against the three commiss 
ed in New Jersey, because they areea blessing to the | ployers, in the event that this commission is adopt a 
. world wherever they go; but I agree with the gentle- 
his other proposition in the main. 
ILSON of Pennsylvania. I call for the reading of the 


three from the organized labor; they would proebabl 
men. I have never occupied any time in this House 
the employers, a million of them. They serve a usef! 




















hi | Under the changed conditions of production there have got to 
k read as follows: | be employers, and they are really employees of those they « 
ted, etc., That a commission is hereby created to be called ploy. We are all employees in the broad sense We re 
nine 1 my a cmaelan ober on Maadiee ok oe employees of the whole people. The lawyers are the e1 ve 
_ not less than two of whom shail be employers of labor | Of their clients, and so on. At the same time 1 
than two of whom shall be representatives of organized employees. Now, I am not going to call them Grad i 
a - ceasanieiem agp aacet ona te ey ose oxtems am not going o abuse then for organi: ing seus s unl 3 
yer ry of Commeree and Labor may approve. | are found guilty. I believe in the Sherman Antitrust Act, I 
-— owing committee amendment was read: | believe in the enforcement of the law against trus r \ 
- + line G after the word “States.” insert the words “by ang | fer the Sherman Antitrust Act and stand ready to vote for apt 
ivi 1 consent of the Senate.” ’ and proper amendments to it. But ‘t us have a i 
" endment was agreed to. | one less employer and one less of organized labor, as th 
ollowing committee amendment was read: tleman who introduced this bi Mr. Hvucurs, proposed w \ 
l ne 7, strike out the word “two” and insert in lieu thereog | D€ introduced it. That will ve four, and it will ¢ . 
| . for the 90,000,000 people who are not in a te ’ 
M \NNON. Mr. Chairman, I want to be heard a moment | employers and are not in organized labor. 
hat amendment. I am inclined to think that the bill Therefore, for one, I shall not vote for this committ l 
S duced was to be preferred, rather than the bill as pro- | Ment. 
»>amended by this amendment. It is as follows: So far as the employees are concerned, the best ex] ston 
S mission shall be composed of nine persons to be appointed | Of the employees’ desires and sentiments and wishe 3 | 
sident of the United States, not less than two of whom where those employed associate themselves together i 
Is riginal bill of an organization or trades-unio1 If the el yees 
pl rs of labor, and not less than two of whom shall be | represented on that commission, then the representatives sli 1 
ves of organized labor. |eome from that best expression of the employees, o | 
: osed to be amended the bill provides that not less | labor. Hence I believe that this should be amended to bi ee 
\ t] e of them shall be employers of labor, and not less | imstead of two 
ee of them representatives of organized labor. That | The CHAIRMAN. The question is on the adopt the 
ree others for the President to appoint not employers | Amendment 
f organized labor. Who he would apy oint I do not know. | The que: tion was taken: and on a division (demanded 
B r allis said and done, 8,000,000 people in organized labor | CANNON) there were S1 ayes and 1 noes. 
than 1,000,000 employers, making 4,000,000 out of So the amendment was agreed to. 
o 0, are to be represented by the six men in these two | The CHAIRMAN. The Clerk will read the next « ‘ 
three each if the committee amendment is agreed to. | amendment. 
Or d labor and employers represent only 4,000,000 people The Clerk read as follows: 
5,000,000, There are many laborers besides those in Page 1, line 8, strike out the word “ two nd insert ir 
) laber, American citizens, people in all kinds of pro- | the word “ three. 
d Now, certainly they have some right to representation. | Mr. WILSON of Pennsylvania. Mr. Chairman, there ar Oo 
Ld t see that 4,000,000 people ought to have two-thirds of | distinct rensons why tl is wis made three members re 
bership of this commission. Therefore, it seems to me | There are three recognized elements i ‘ \ 
bill had better stand as it was originally introduced. | affects industries in the different : i ‘ 
Aft | is said and done, no man lives to himself. I have | employer, and the public at large. Now, S 
Ways stood indorsing organized labor. I have always Said | sion is to be appointed to investigate 
[ lived in the sweat of my face, under existing condi- | that each of these elements should be equally repres | 
tions | would agree with my fellows in making a contract. | that commission. 
Pet san equally advantageous contract could not be made | The question was taken, and the amendn t 
if they would go singly. JI doubt if it could be made with profit | The CHAIRMAN. The Clerk will read section 2 
fety and justice through the single individual, as he | The Clerk read section 2. as follows: 
wou | co to make his contract alone, ci 2 That 1 ta ‘ 
ter all, labor that is not organized labor, labor on the ¢ and otl sarv expen 
far bor in clerical positions, labor in jobbing houses, labor per diem le a ly ¢ 
establishments, labor everywhere is just as honorable : wee es 
as if were organized and entitled to just as much right to be ted. to hol  sittit id 7 ! 
represented on this commission as others have. to send 1 Md Y t 
Every man has the right as long as he obeys. the law to do a B. Slaeieee seein e 
what pleases. A good many of us would be in a bad fix if we | as shall be necessary ‘to carry out tl 
did not have that right. A man has the right to be a bear if | mission created, and to aut 
he wants to be as long us he obeys the law. travel in or outside the United § 
\ i doubt the wisdom of taxing 95,000,000 people for The Clerk read the following | 
tis commission unless it will perform a real service. I some \fter the word “created,” it 
tim hink we are running commission mad. I recollect the | Such offi a6 purel | 
otl lustrial commission which resulted in the publication | = created.” i 


of 1) volumes, and there is a wonderful lot of essays in the 19 
von Ss. I have examined it. I doubt if I call up. however. 


or one the gentlemen of this House and ask them to state | © We committee al ; : 
tt y—I doubt if there is a majority in this House that he Clerk read as follow 
kr that there was any commission of that kind; and Ij | Page 2, line 16, after the y 
= bt if there is a small minority that ever read any consider- | flowing: “and 1 ; : 


rie rt 


; rtion of that report. It is a wonderfully able report. Mr. WILSON of Pennsylvai Mr. ¢ pd ’ 
CHAIRMAN. The time of the gentleman from Illinois | objection to that amendment 
hi ired. The question was taken, and e ani t to t ! 
M BUCHANAN. Mr. Chairman, I ask unanimous consent | ment was agreed to. 
th ie time of the gentleman from Illinois be extended five Mr. COOPER. Does that amendment proposed | 


" : ~e tleman from Illinois cover printing of testi: \ I er 
' CHAIRMAN. The gentleman from Illinois asks that | such printing as may be necessary for the 
Uh © of his colleague be extended five minutes. Is there | mission, but the commission is not author 1 to t 


on? ‘ing of the testimony done. 
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Mr. WILSON of Pennsylvania. In my judgment it would 
cover the entire printing of the hearings. 

Mr. MANN. I have no doubt it would. 

Mr. WILSON of Pennsylvania. It is the language used when 
committees are authorized to have printing and binding done. 

Mr. COOPER. I did not know but that it was worded so that 
it would not permit the testimony to be printed. 

Mr. CANNON. Mr. Chairman, this is a pretty broad authority 
that this commission given, to investigate in the United 
States or anywhere in the world. 
to call attention to the committee amendment: 


And to rent such offices, to purchase such books, stationery, and 
other supplies, as may be necessary to carry out the:purposes for which 
such commission is creuted. 


is 


It will have authority to rent offices in Washington, offices | 


in New York, offices in San Francisco, offices in London, or 
elsewhere. It is a pretty broad provision. It is true that there 
are only $100,000, as I understand it, that are to be appropriated 
for the first year, but $500,000 is contemplated before the work 
tigation as they are authorized to do, $500,000 will be but a drop 
in the bucket. I would be glad to know whether or not it is 
contemplated to have offices in foreign countries. However, I 
suppose no gentleman could answer that question because we 
do not know who will be on the commission. Is it supposed 
to be probable or possible that offices in foreign countries will 
be rented? 

Mr. WILSON of Pennsylvania. Mr. Chairman, it is not con- 
templated that offices shall be secured in foreign countries. It 
is contemplated that offices might be secured in the city of 
Washington, and also that there might possibly arise occasions, 
when it is necessary to have hearings elsewhere than in the 
District of Columbia, where it would be necessary to rent rooms 
in which to hold hearings. Beyond that there was nothing 
contemplated. 

Mr. CANNON. But my friend and myself both before this 
commission performs may be with the angels. Nobody can say 
what this commission will do. I call attention to the fact that 
it can rent offices anywhere, and it is expressly authorized so 
to do. I call attention to the query of whether it is not wise 
to limit the power to rent offices. 

The CHAIRMAN. The question is on the adoption of the 
amendment as amended. 

The question was taken, and the amendment was agreed to. 

Mr. SMALL. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk and ask to have read. 

The Clerk read as follows: 

Page 2, line 19, strike out the words “ or outside.” 

Mr. SMALL. Mr. Chairman, the language of the bill is 


as 
follows: 


And to authorize its members or its employees to travel in or out- 
side the United States on the business of the commission. 


The amendment that I offer is to strike out the words “or 
outside,” which will simply authorize members or employees to 
travel in the United States. The purpose of the amendment 
is this: If they send members or employees into foreign coun- 
tries, it will of necessity be for the purpose of obtaining in- 
formation. They will have no authority to compel the attend- 
ance of witnesses, nor will any purpose be subserved by sending 
members or employees to other countries except to get such in- 
formation as has already been collated and published in such 
countries, and all such information already obtained in other 
countries will be accessible to this commission by correspond- 
ence or by application or in some other way. I think this bill 
ought not to contain any provision which will give color to any 


junket trip on the part of its members or employees, unless | 


some essential and necessary benefit can be secured by it. It 
will involve large expense, encroach upon the appropriation 
which is made for the use of this commission, and I think the 
words “or outside” ought to be stricken out, so that the com- 
mission, so far as traveling is concerned, will be limited to the 
United States, leaving still open to them the opportunity of 
obtaining such information as is accessible in other countries, 
which can be obtained in other ways, instead of sending its 
members or employees to such countries. 

Mr. WILSON of Pennsylvania. Mr. Chairman, it seems to 
me that to strike out the words proposed to be stricken out 
would cripple to a considerable extent the commission and the 
work which it is proposed to have it undertake. All of the in- 
formation that is available or that might be available in foreign 
countries is not available in such form as that it can be reached 
through correspondence. If you strike that provision from the 
bill, then neither a member of the commission nor any of its 
employees can be sent into any foreign country for the purpose 
of getting information which might be valuable for us in ar- 


With that statement I desire | 


is finished, and if this commission carries on as broad an inves- | 
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riving at a determination of the best methods of hand)j g our 
industrial situation. We ought to have the very best tha; the 
world affords, and in order that we may have the best t}); the 
world affords this commission or such of its members as jt poy 
deem necessary or its employees ought to have the priy) ege of 
going to other countries to investigate the industria] < 
as they find it there, with a view of securing the best t¢}, 
be secured, and with the further purpose of avoiding 1 
which other countries may have made. I hope the amend 
will not be agreed to. 
The question was taken, and the amendment was rej; 
The Clerk read as follows: 
Sec. 3. That said commission may report to the Congress its 
and recommendations from time to time, and shall make a fing 


not later than three years after the date of the approval of { 
at which time the term of this commission shall expire, unles 


tion 
inhay 
takes 
Lue] 


+ 
AL 


ted 


i. 


| previously have made final report, and in the latter case thy 


the commission shall expire with the making of its final repo, 
the commission shall make at least one report to the Congres 


| the first year of its appointment and a second report within th, 


year of its appointment. 
Mr. MOORE of Pennsylvania. 
lowing amendment. 
The CHAIRMAN. 


Mr. Chairman, I offer ¢! 


The Clerk will report the amendment. 


The Clerk read as follows: 
_ words “Jater than,” strike out 


23, 


Page 2, line after the 
years’ and insert ‘“‘ one year.’ 

Mr. MOORE of Pennsylvania. Mr. Chairman, this amend. 
ment contemplates closing up the work of the i 
within one year. The chairman of the committee, the centle. 
man from Pennsylvania [Mr. Wiison], has indicated that he 
intends to ask for only $100,000 in order to do the work during 
the first year. My contention is that the work of the commis. 
sion can very well be completed within one year and we oug! 
to save the remaining $400,000 of the people’s money. 

Mr. WILSON of Pennsylvania. Mr. Chairman, in my 
ment, the work proposed by this bill could not be accomplishe 
and completed within one year; in fact, it will hurry any 
mission to complete the work in three years and com 
properly. I hope that the amendment will not be adopte! 

The question was taken, and the amendment was reject « 

Mr. RAKER. Mr. Chairman, I offer the following 
ment. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Amend, line 23, page 2, by inserting, after the word “rep 
following: “And said final report shall be accompanied by | 
mony taken and the proceedings had by the commission or any 
mittee thereof. 

Mr. RAKER. Mr. Chairman, I want to call the atten 
the chairman of the committee to the fact that the purpose 
this is to avoid any question, and that all the testimo 
by the commission, as well as any subcommittee of the « 
sion, should be made a part of the official report, so that Con 
gress and those interested may have the full testimony, 
to judge themselves as to the conclusions reported, 
believe it will have a good effect to give the commission : 
ity to have all this testimony printed, and that the proc 
should accompany the final report. That is what tlie | 
sition is. 

Mr. WILSON of Pennsylvania. Mr. Chairman, it 
me that any amendment such as that instead of ma! 
obligatory upon the commission to submit the hearings \ 
report if it becomes obligatory upon the commission to 
the hearings that is all that should be asked. ‘There 
necessity for its accompanying the report. As a matter 0! 
it would be very much more valuable if the hearin 
printed from time to time, and made available as print 
stead of waiting until the report was made. 

Mr. RAKER. That is the very purpose of the amendiient 
to have it appear at some place that ali the testimo 
proceedings had should be printed, and when the final ‘ei" ‘t 
is made in the meantime all the testimony may be }: 
that anyone might go over the report and the conclusio 
determine whether or not they have been properly draw! 
the testimony. 

Mr. WILSON of Pennsylvania. I hope the amendmen 
form in which it is presented will not be agreed to, an 


commission 


S( 


| later on an amendment may be agreed to that will autho! 


printing of the hearings from time to time. 

Mr. COOPER. Mr. Chairman, I will detain the co! 
but a moment. Permit me to suggest an amendment to 
tleman from Pennsylvania which I think will meet wit) 
approval, or rather two amendments. In line 22, page -. ©! 
the word “recommendations,” insert the words “and + 
the testimony taken,” so that the sentence will read: “ Tha! 
commission may report to the Congress its findings and 
mendations and submit the testimony taken from time to ©! 


~——, 











= = | 
1+» line 28, after the word “report,” add the words “ ac- | 
a ed by the testimony not previously submitted,” so that | 
he definite times fixed when the commission must 
testimony, otherwise you will have nothing requir- 
testimony to be reported. These amendments are in 

nee with my suggestions early in the debate. 


\lr. WILSON of Pennsylvania. Mr. Chairman, I think the 
a] ent suggested by the gentleman from Wisconsin very 


oly yore acceptable than the one offered by the gentleman 
California. 





fr . 
wy RAKER. Mr. Chairman, I would accept the amendment; 
lv in different language, but it is intended to cover 
the < thing. I have no objection to the amendment offered 
b entleman from Wisconsin. 
CHAIRMAN, The gentleman from Wisconsin offers an 
‘ in lieu of the amendment offered by the gentleman } 
California, which the Clerk will report. 
The Clerk read as follows: 
1 9 page 2, after the word “recommendations,” insert the | 
i submit the testimony taken.” 
| estion was taken, and the amendment was agreed to. | 
Mr. COOPER. Mr. Chairman, I offer another amendment to 
f e next line, 
The CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows: | 
Ir 23, on page 2, after the word “ report,” insert the words | 
ied by the testimony not previously submitted.” 
| 
question was taken, and the amendment was agreed to. 
The Clerk read as follows: 
§ {. That the commission shall inquire into the general condition 
ecially in the principal industries of the United States, and | 
>| se which are carried on in corporate forms; into exist- | 
ing itions tween employers and employees; into the effect of in- | 
‘ nditions on public welfare and into the rights and powers of 
tl inity to deal therewith; into the growth of associations of 
s and of wage earners and the effect of such associations upon | 
between employers and employees; into the extent and re- } 
methods of collective bargaining ; into any methods which have | 
d in any State or in foreign countries for maintaining mutu- 
factory relations between employees and employers; into | 


avoiding or adjusting labor disputes through peaceful and 

ry mediation and negotiations; and into the scope, and 

ind resources of existing bureaus of labor and into possible 

. increasing their usefulness. The commission shall seek to | 

d nd to point out the underlying causes of dissatisfaction in 
the strial situation, 

CHAIRMAN. The Clerk 

amendments to page 3 of the bill. 

Clerk read as follows: 


will report the committee | 
| 


ne 7, strike out 


the comma after the word ‘* labor” 
ially ” 


immediately following the 








| 
and the | 
comma. | 


mendment was agreed to. 
‘Clerk read as follows: 


‘ ie 
Page 3, line 20. 


strike out the word “and” at the end of the line. | 
The amendment was agreed to. 
fie Clerk read as follows: 


Page 3, line 21, strike out the word “and” following the word 





rhe amendment was agreed to. 

The Clerk read as follows: 

Page 3, lines 28 and 24, strike out the words “And to point out.” 
The amendment was agreed to. 

The Clerk read as follows: 

Py ce 5, line 25, insert the following after the word “situation”: 
Al port its conclusions thereon.’’ 
The amendment was agreed to. 

Mr. SMALL. Mr. Chairman, I offer the following amend- 
ment 

The CHAIRMAN, ‘The gentleman from North Carolina offers 
in amendment, which the Clerk will report. 

The Clerk read as follows: 

— line 8, amend by adding after the words “ United States” | 

‘ie words “including agriculture.” 

_ Mr. WILSON of Pennsylvania. Mr. Chairman, I have no ob- 

Jectic to the amendment, 

‘ The CHAIRMAN. The question is on agreeing to the amend- 
rent 
I mendment was agreed to. 

M CURLEY. Mr. Chairman, I desire to offer an amendment. 

fhe CHAIRMAN. The gentleman from Massachusetts offers 
an amendment, which the Clerk will report. 

Clerk read as follows: | 

t} Ar end, page 3, line 20, by Inserting after the word “ negotiations ” 

the ds “and compulsory methods. 

M rf URLEY. Mr. Chairman, in presenting this amendment 
pron ding for investigation of compulsory methods of settling 
ae (isputes, as set forth in H. R. 21094, being a bill to create 


iuinission on industrial relations, I desire to say that the 
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methods of settling strikes and labor disputes by peacef and 
conciliatory mediation and negotiation have not proven the sue 
cess that it was generally hoped for. We had some very 
severe strikes in our own State of Massa where, 
ably, there is in operation to-day one of the most successful 
boards of arbitration and conciliation that 


have 


chusetts, 


is to be 


found any 
where in the entire country. We hav strike situation at New 
Bedford, in Massachusetts, where 14,000 operatives went on a 
strike on Monday last against conditions obtaining in the textile 
industries. The State board of conciliation and arbitration 


endeavored by every lawful and peaceful method to avoid that 
labor dispute. 
And what 


is true of Massachusetts is likewise true of nearly 
every other section of the country. I realize that the majority 
of leading labor leaders are opposed to the proposition of com- 
pulsory settlement of labor disputes and that many of the lead 
ing capitalists are likewise opposed to the settlement of dis- 
putes by compulsory methods. But, Mr. Chairman, the f s 


remain that after bad blood has been engendered in consequence 

of a labor dispute and they strike, the participants are not ones 

who are likely to lie down together and settle their differe S. 

And if one insists on his right to refrain from being a party to 

the settlement of those differences, then the State itself si d 

have sufficient power to insist on a reasonable and equitable 
| adjustment that they must accept. 

From 1881 te 1905 there were 386,757 s s in the United 
States of America. From 1881 to 1900, 330,500 employees were 
thrown out of employment by strikes or lockouts. Now, then, 
Mr. Chairman, as to what it represents to the State, as weil as 
to invested capital, it has been proven that voluntary concilia- 
tion and arbitration between disputants—the employer and em- 


ployee—have been an absolute failure. 
Now, if this commission proposes to expend a sum of money to 
investigate this proposition, I believe they should go to the root 


¢ 


of it and consider the feasibility of reconsmending and investi 
gating the question of compulsory arbitration. 
One of the best works written upon this particular proposi- 


tion is written by Henry Demorest-Lloyd, who deals with the 


situation in New Zealand, a country without strikes, although a 
very small country. But, nevertheless, it is a country in which 
it was necessary to adopt legislation providing for the mipul- 
sory settlement of disputes in consequence of a water-front 
strike. 

The following is a list of some of the strikes in this country: 

Massachusetts railroad strike, 1834: Riots, militia called out 
press the disturbance. 

Philadelphia weavers, 1842: Very disorderly. 

hiladelphia brickmakers, 1845: Much rioting dd of 
property. 

Great railroad strike, 1877: Rioting and burning, ti S « pow 1 
by mobs, 12 men killed at Baltimore and many mol it I sburgh 
millions of property destroyed. 

Gould railroad strike, 1886: Violence and destruction 

New York street car strike, 1880: Riotous conduct, one striker rt. 

Buffalo strike, 1892: Riots, troops, bloodshed, entire St ia 
called out. 

Homestead strike, 1892: Riots, Pinkerton’'s tle, ! t 
much property destroyed, 40 nonunion men poisoned at thei 

Coal Creek Valley miners’ strike, Tenness 1892: | v d 
burning, State troops called out. 

Silk workers’ strike, Paterson, N. J., 1894: R ing and! ‘ 

Great coal miners’ strike in 11 States and 1 ‘erritor w94: W 
counties terrorized, strikers intrenched in open surrect 1 
erty destroyed, troops powerless to preserve order, s . 
dynamite assassination, kidnaping, torture. pitched t ves 
lost. 

Chicago strike, 1894: Mobs, riots, troops, loss of lif nd | ty. 

Brooklyn street car strike, 1895: Riotir and dest n 

Philadelphia street car strike, 1895: Some disturbance and d - 
tion. 

Justice demands that this incessant warfare between capital 


and labor cease, since its continuance is more destructive to 
society than the individuals involved. 
The right to compulsorily arbitrate existing differences is 


evidenced in our courts every day where civil and criminal cases 
are heard and the machinery of the law constantly invoked to 
enforce the degrees of our courts. 

It is contended by those who oppose compulsory arbitratt 
of industrial disputes that the findings of a board of 
tion 


cone d 





and arbitration with the power to enforce its findings 
might prove a severe hardship to one or the other of the in- 


terested parties despite the fact capital and labor would enj 


equal representation upon the board, whereas neither is 1 
sei.ted specificalty at court, yet the mandates of the tribunal are 
respected and obeyed. 

When nations differ to-day it is customary to submit for 
judication the question involved to The Hague tribunal rath 
than indulge in strife; then where is the justice or logic in 
permitting differences between employer and employee to be 
settled in the primitive and abhorrent method which now ob- 


tains? 
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In 15 years, from 1881 to 1896, the Commissioner of Labor 
estimated that the wage loss through strikes and lockouts was 
$51,814,000 and the employers’ losses $30,701,000. 

Consider the sufferings and hardships entailed by this huge 
loss, realize that conditions are not growing more Utopian, and 
appreciate the necessity and value of this amendment. 

The spirit of the times is for cooperation, and the necessity 
for labor and capital to be upon most friendly terms must be 
apparent to every man. 

Labor is necessary to capital, and capital is necessary to 
labor; and the law should have the right in the interest of 
society, when one is treating the other unjustly, to establish the 
line of demarcation. 

The failure of voluntary arbitration in the United States is | 
attested by the fact that between 1881 and 1905 but one and six- | 
tenths of 1 per cent of labor disputes were settled by this 
method. 

The primary purpose of the New Zealand conciliation and 
arbitration act was to promote industrial peace by the substitu- | 
tion of orderly hearings by impartial State tribunals rather 
than by the violent and brutal methods common to strikes and 
lockouts. 

Since the adoption of compulsory arbitration in New Zealand 
there have been no strikes, sweatshops have been abolished, 
wages increased, and peace, happiness, and prosperity general 
in the country. 

It has been demonstrated that victory by either side is not 
proof that the side which loses in a strike was wrong or that 


the side which won was right, but that capital has rights, as | 


has labor, which must be conserved for the good of all. 
The custom now common of discharging men in anticipation 
of their intention to organize or seek redress upon any propo- 





sition has been prevented by the New Zealand act, which grants 
the aggrieved parties the right within six weeks after the strike 
or lockout to appeal to the court, get full consideration and 
redress, and the court can stop the strike which it was denied 
the chance to prevent. 

Thus, compulsion assures peace and liberty, freedom to work. 
to contract, and to live happily in the enjoyment of the fruits 
of honest capital and honest industry. 

The Massachusetts State Board of Arbitration in 1896 set- 
tled 16 out of 29 cases, and if they possessed compulsory pow- 
ers they would have unquestionably settle@ every case pre- 
sented. 

The primary purpose of government is the promotion of peace 
and happiness, and the righting of any economic wrong by 
peaceful methods should be within the power of the Govern- 
ment. 

Mr. WILSON of Pennsylvania. Mr. Chairman, the gentleman 
from Massachusetts [Mr. Curtey] and I can not agree on the 
idea of compulsory arbitration. 
are perfectly willing that compulsion should be used, provided 
that it is used on the other fellow and that we are the benefi- 
ciaries of it. 

Mr. HUGHES of New Jersey. Mr. Chairman, I move to close 
debate on this section and all pending amendments thereto. , 

Mr. WILSON of Pennsylvania. Mr. Chairman, the gentle- 
man can not take me off the floor by a motion to close debate 
in that way. 

The CHAIRMAN. The gentleman from Pennsylvania [Mr. 
Wrison] will continue. 

Mr. WILSON of Pennsylvania. I simply want to call atten- 
tion to the fact that this section provides for the investigation 
of all methods, including compulsory arbitration, so that the 
gentleman’s amendment is unnecessary. " 

Mr. CURLEY. Where is that contained? 

Mr. WILSON of Pennsylvania. That is in this language: 

Into the extent and results of methods of collective bargaining; into | 
any methods which have been tried in any State or in foreign countries 
for maintaining mutually satisfactory relations between employees and | 
employers. 

The CHAIRMAN. The question is on the adoption of the 
amendment offered by the gentleman from Massachusetts [Mr. 
CURLEY ]. 

The question was taken, and the amendment was rejected. 

Mr. ESCH. Mr. Chairman, I offer an amendment, which I 
send to the Clerk’s desk. 

The CHAIRMAN. The gentleman from Wisconsin 
Escu] offers an amendment, which the Clerk will report. 

The Clerk read as follows: 

Add, at the end of section 4, the following: 

“And furnish such information and suggest such laws as may be made 
a basis for uniform legislation by the various States of the Union in 


order to harmonize conflicting interests and to be equitable to the 
laborer, the employer, the producer, and the consumer.” 


[Mr. 


Many of us, in fact most of us, | 





Mr. ESCH. Mr. Chairman, when State legislatures are 
asked to pass laws in the interest of labor, liberalizing trade 
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conditions, objection is at once raised that such legislation 
would handicap the manufacturers of that State to sy. z 
extent that it would injure their business and give it to » anu. 
facturers of an adjoining State. The argument is always made 
that the equality of competitive conditions would thereby be 
destroyed. The only way to obviate that would be by » iform 
legislation in the States. I believe that this commissi, nh. her 
which we are appropriating so much money, should giye {o the 
country the utmost that it possibly can. We ought to get the 
most out of it that we possibly can. This amendment is not 
new matter. It is taken verbatim from the act of June is 
1898, which created the Industrial Commission. 
Mr. MANN. Mr. Chairman, will the gentleman yield for 
question? 


The CHAIRMAN. 


ich an 


Does the gentleman from Wisconsi: 


| to the gentleman from Illinois? 


Mr. ESCH. Yes. 

Mr. MANN. Is there any other case where Congr 
appointed a commission to formulate laws to be passed 
respective States? 

Mr. ESCH. This is only a suggestion. 

Mr. MANN. Have we ever before appointed a commission +, 
suggest laws to be passed by the different States? 

Mr. ESCH. I know of no other instance except tho set 
creating the Industrial Commission, and it seems te me great 
good would be accomplished if this amendment were i: 
rated in the bill. 

Mr. WILSON of Pennsylvania. Mr. Chairman, it is prac- 
tically impossible for any report of any Federal commission to 
be foisted upon any State as a basis for State legislation, ‘The 
State exercises its own judgment. 

I move, Mr. Chairman, that all debate on this section an 
amendments thereto be now closed. 

The CHAIRMAN. The gentleman from Pennsylvania [\r, 
WILSON] moves that all debate on this section and pending 
amendments thereto be now closed. 

Mr. RODDENBERY. Mr. Chairman, a point of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. RODDENBERY. The point of order is that the gentle- 
man from Pennsylvania, out of the time of the gentleman who 
offered an amendment, can not rise and obtain the floor and 
discuss the amendment, and then submit a motion to ¢ 
debate and have it considered. 

The CHAIRMAN. The Chair recognized the gentleman from 
Pennsylvania. 

Mr. RODDENBERY. I hope I can be recognized. 

The CHAIRMAN. After this amendment is disposed of the 
gentleman can be recognized. 

Mr. RODDENBERY. Is not the motion to close debat: 

The CHAIRMAN. After this amendment is disposed of the 
motion to close debate will be in order. 

Mr. HUGHES of New Jersey. No; only to close debate 
this paragraph and all amendments thereto. 

Mr. CANNON. This amendment ought to be disposed of 
before that. 

Mr. RODDENBEFRY. Mr. Chairman, I make the point of 
order that it is not in order to present the motion of the gen- 
tieman from Pennsylvania to close debate at the same til 
that the committee is going on to vote on a pending amendment 
I ask recognition for the purpose of offering an amendment 

Mr. WILSON of Pennsylvania. May I ask how many amend- 
ments are expected to be proposed? 

Mr. RODDENBERY. I have one amendment. 

Mr. HOBSON. I have an amendment which I am willing 
submit without discussion. 

The CHAIRMAN. The Chair agreed to recognize the 
tleman from Georgia [Mr. Roppensery] to offer his 4 
ment after the disposition of the amendment offered |) 
gentleman from Wisconsin [Mr. Escu]. The questio! 
is on the amendment offered by the gentleman from Wis! 

Mr. FOSTER. There is a motion pending offered by ¢! 
tleman from Pennsylvania [Mr. Wirson] to close deliute 
this amendment and all amendments to this section. 

Mr. MANN. I call the attention of the Chair to the rule | 
the House, paragraph 6 of Rule XXIII: 

The committee may, by the vote of a majority of the Memb! 
ent, at any time after the five minutes’ debate has begua upon | 
amendments to any section or paragraph of a bill, close all del 
such section or paragraph. 

The CHAIRMAN. The question is on the motion of the se” 
tleman from Pennsylvania [Mr. Witson] to close all debate 08 
this section 

Mr. HUGHES of New Jersey. And all amendments ther 

The CHAIRMAN. And all amendments thereto. 

The question being taken, on a division (demanded by 
RoppENBERY) there were—ayes 56, noes 14. 


Ss has 


by the 


corpo- 


d all 


se 


on 


Mr. 





1912. 


— 


Mr. RODDENBERY. Mr. Chairman, I make the point of 
order that there is no quorum present. 

fhe CHAIRMAN. The gentleman from Georgia makes the 
point of order that there is no quorum present. The Chair will 
count. [After counting.] One hundred and six Members, a 
quorum of the committee. The question is on the amendment 
offered by the gentleman from Wisconsin [Mr. Escu]. 

he question being taken, the amendment was rejected. 

Mr. HOBSON. Mr. Chairman, I offer the following amend- 
ment, which the chairman of the Committee on Labor accepts. 

The CHAIRMAN. The Clerk will report the amendment 
offered by the gentleman from Alabama. 

The Clerk rend as follows: 
age 3, in line 12, after the semicolon following the word “ there- 
W " add the following: 

Into the conditions of sanitation and safety of employees, and the 
provisions for protecting the life, limbs, and health of the employees.” 
fhe amendment was agreed to. 

Mr. RODDENBERY. Mr. Chairman, I offer the following 
ndment. 

rhe CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

\mend section 4, page 5, by inserting after the word “ employees,” 
ne 12, the following: 

'o inquire into the e¥ect on employer and employee of the im- 
I tion and immigration of pauper labor from foreign countries, and 
especially the extent and effect of such importation and immigration 
sin he report of the late immigration commission,” 

Mr. RODDENBERY. Mr. Chairman 

The CHAIRMAN. No debate is in order. 

Mr. RODDENBERY. I desire to submit a request. 

Mr. MANN. I make the point of order that the gentleman 
has not offered his amendment at a place where there is any 
such word in the line. The Clerk read it— 

r the word ‘‘ employees,” in line 12. 


On pa 


al 


in 





afte 
ait 


There is no such word in line 12. 

The CHAIRMAN. There is no word “employee” in line 12. 
Mr. RODDENBERY. It should be line 10. 

The CHAIRMAN. The gentleman from 

should be line 10 instead of line 12. 

\Mr. RODDENBERY. Mr. Chairman, I desire to address 
myself to the subject of this amendment for five minutes, and 
I ask unanimous consent for that opportunity, 

The CHAIRMAN. 


imous consent to address the committee for five minutes. Is 
there objection? 
\ir. WILSON of Pennsylvania and other Members. Regular 


' 


order! 
The CHATRMAN. 
Mr. HARDWICK. 
The CHAIRMAN. 
order. 
Mr. HARDWICK. 


Objection is made. 
Who made the objection? 
Several Members called for the regular 


No one stood up and objected. 

The CHAIRMAN. The Chair will again submit the request. 
The gentleman from Georgia [Mr,. RopDENBERY] asks unan- 
imous consent to address the committee for five minutes. Is 
there objection? 

Mr. WILSON of Pennsylvania. 

The CHAIRMAN. 


IT demand the regular order. 
The gentleman from Pennsylvania objects. 
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Georgia says it | 


The gentleman from Georgia asks unan- | 


| person offering ¢ 
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Mr. WILSON of Pennsylvania. Mr. Chairman, I move that 
the committee do now rise and report the bill with the several 


amendments to the House, with the recommendation that the 
amendments be agreed to, and that the bill do pass, 

The motion was agreed to. 

Accordingly the committee determined to rise; and the 


Speaker having resumed the chair, Mr. Sunzer, Chairman of 
the Committee of the Whole House on the state of the Union, 
reported that that committee had had under consideration the 
bill (H. R. 21094) to create a commission on industrial relations, 
and had directed him to report the same to the House with 
sundry amendments, with the recommendation that the amend- 
ments be agreed to, and that the bill as amended do pass. 

Mr. WILSON of Pennsylvania. Mr. Speaker, I move the 
previous question on the bill and amendments to its final pas- 
sage. 

The motion was 

The SPEAKER. Is a separate vote demanded on any amend- 
ment? If not, the Chair will put them in gross. 

Mr. RODDENBERY. Mr. Speaker, I demand a separate vote 
on each amendment. 

Mr. HEFLIN. I make the point of order, Mr. Speaker, that 
the Chair submitted the question if there was a separate vote 
demanded on any amendment and none was made, and that the 
Chair was about to put the question in gross. The gentleman 
from Georgia is too late. 

The SPEAKER. Oh, no. 

Mr. RODDENBERY. I withdraw the demand, Mr. Speaker. 


agreed to. 


The SPEAKER. The question is on agreeing to the amend- 
ments. 
The question was taken, and the amendments were agreed to. 


The bill as amended was ordered to be engrossed and read a 
third time, and was read the third time. 

Mr. RODDENBERY. Mr. Speaker, I offer the following mo- 
tion to recommit with instructions. 

Mr. FOSTER. Mr. Speaker, I would like to know if the gen- 
tleman from Georgia is opposed to the bill. 

The SPEAKER. Is the gentleman from Georgia opposed to 
the bill? 

Mr. RODDENBERY. A parliamentary inquiry, Mr. Speaker. 

The SPEAKER. The gentleman will state it. 

Mr. RODDENBERY. Is it necessary to be opposed to the bill 
in order to submit a motion to recommit? 

The SPEAKER. It is necessary for the Speaker to ascertain 
in order to give preference to some person who is opposed to 
it, provided there is any such person in the House. 

Mr. RODDENBERY. Until such question arises, is it in order 
for a Member offering a motion to recommit to be calle? upon 
to state his position? 

The SPEAKER. It is the duty of the Speaker to ask any 
motion to recommit if he is opposed to the 


| Hill. 


The question is on the amendment offered by the gentleman from 


Georgia [Mr. RopDENBERY]. 

The question was taken, and the amendment was rejected. 

The CHAIRMAN. The Clerk will read the next committee 
amendment. 

The Clerk read as follows: 

Page 4, add a new section, section 5, as follows: 

“Sec. 5. That a sum sufficient to carry out the provisions of this act, 
not to exceed $500,000, is hereby appropriated out of any money in the 
Treasury of the United States not otherwise appropriated.” 

Mr. WILSON of Pennsylvania. Mr. Chairman, by direction of 
the committee, I offer the following substitute for the committee 
amendment. 

‘The Clerk read as follows: 





| eign countries, and es 


Mr. RODDENBERY. The rules of the House, Mr. Speaker, 
require me to reverse my attitude on the bill; and I am opposed 
to it. 


The SPEAKER. The Clerk will read the motion to re- 
commit. 

The Clerk read as follows: 

Mr. RODDENBERY moves to recommit the bill to the committee with 
instructions that it report back forthwith the following amendment: 

“Amend, section 4, page 5, by inserting after the word “ employees,” 
in line 10, the following: ‘to inquire into the effect on emplorer and 


employee of the importation and immigration of pauper labor from for 
ially the extent and effect of such importation 
report of the late Immigration Commission.’ ” 


} 


and immigration since the 

Mr. MANN. Mr. Speaker, I make the point of order that the 
motion is not in order in that it proposes an amendment that 
is not germane to the bill. There is nothing in the bill in refer- 


| ence to pauper labor or immigration, and it introduces an en- 


Sec. 5. That the sum of $100,000 is hereby appropriated, out of any 
money in the Treasury of the United States not otherwise appropriated, | 
for the use of the commission for the fiscal year ending June 30, 1913: 


Provided, That no portion of this money shall be paid except upon the 
order of said commission signed by the chairman thereof. * 

Mr. FITZGERALD. Mr. Chairman, I offer the 
amendment to the substitute. 

‘The Clerk read as follows: 

Add to the substitute: “Provided, That no person employed hereunder 
y the commission shall be paid compensation at a rate in excess of 
$3,000 per annum.” 

Mr. WILSON of Pennsylvania. I have no objection to that. 

The amendment to the substitute was agreed to. 

The CHAIRMAN. The question now is on the adoption of 
the substitute as amended. 

The substitute as amended was agreed to. 


following 


tirely new proposition. 
The SPEAKER. The Chair thinks that the motion to recom- 
mit isin order. Section 4 is very comprehensive. 
The question is on the motion to recommit with instructions, 
The question was taken; and the motion to recommit was re- 


| jected. 


The SPEAKER. 
amended. 

The question was taken, and the bill as amended was passed. 

On motion of Mr. Witson of Pennsylvania, a motion to recon- 
sider the vote by which the bill was passed was laid on the 
table. 


The question now is on passing the bill as 


ORDER 
Mr. HOUSTON rose. 
The SPEAKER. The 

nized. 

Mr. WILSON 

up H. R. 18787. 


OF Bt 


SINESS. 


gentleman from Tennessee is recog- 


of Pennsylvania. Mr. Speaker, I desire to call 
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SPEAKER. 
iennessee, 

HOUSTON. Mr. Speaker, I ask unanimous consent to 
2 conference report on the bill H. R. 194038, for printing 
uncer the rule. 

Mir. MANN. 
until to-morrow. 

Mr. HOUSTON, 
it may be printed. 

Mr. MANN. Let the gentleman from Tennessee wait 
the gentleman from Pennsylvania ealls up his other bill. 

The SPEAKER. The gentleman from Tlinois objects. 

Mr. HOBSON. Mr. 
adjourn. 

Mr. WATKINS. Mr. 
days taken up by 
if crowded out. 
quorum present. 

rhe SPEAKER, 
rules of the House. 
ognized. 

Mr. WILSON of 
bill H. R. 18787 

Mr. WATKINS. Mr. Speaker, I make the point of order that 
there is no quorum present. 

The SPEAKER. If geutieman from Louisiana will wait 
until the gentleman from Pennsylvania states what he desires, 
the Chair will take up 
from Louisiana. 

\ir. WILSON of Pennsylvania. Mr. Speaker, I call up the 
bill H. R. 18787, relating to the limitation of the hours of daily 
service of laborers and mechanics upon a public work of the 
United States and of the District of Columbia, and so forth. 

ihe SPEAKER. The gentleman from Louisiana makes the 
point of order that there is no quorum present. 

Mr. HEFLIN. Mr. 
adjourn. 

Mr. WILSON of Pennsylvania. 
inquiry. 

The SPEAKER. The gentleman will state it. 

\ir. WILSON of Pennsylvania. If this bill is required to be 
considered in Committee of the Whole, would the calling of it 
up in the House at this time give consideration of it on next 
Wednesday ? 

The SPEAKER. It would not. The Chair looked up 
very point with reference to what might have been raised as a 
point of order here to-day, and he might as well state his own 
conclusion now as at any ether time. If the bill should 


The Chair has 


Sl nit 


Mr. Speaker, I think that had better go 


Mr. Speaker, I want to offer it only that 


Speaker, we have already had three 
be 


I make the point of order that there is no 


The Speaker must rule according to 
The gentleman from Pennsylvania is rec- 


Pennsylvania. 


the 


Mr. Speaker, a parliamentary 


the Committee on Labor, and other matter is | Burgess 


| 
recognized the gentleman 


Aiken, 8. C, 
Ainey 
Allen 


Anderson, Minn. 


Anderson, Ohio 


| Ashbrook 


over | 


Austin 
Barnhart 


| Bathrick 


until | 


Speaker, I move that the House do now | 


geall, Tex. 
Bell, Ga. 
Berger 
tooher 
sorland 
Bowman 
Brantley 
Brown 
Buchanan 
Bulkley 


Burke, Wis. 


| Byrns, Tenn, 
| Calder 


the | 


Mr. Speaker, I call up the | 


Candler 
Carlin 
Carter 
Clayton 
€line 


} Connell 


Conry 
Cooper 
Covington 
Cox, Ind. 


|} Cullop 


the question raised by the gentleman | 


Curley 
Curry 


| Danforth 


Speaker, I move that the House do now | 


Davis, Minn. 
Dickson, Miss, 
Difenderfer 
Dixon, Ind. 
Donohoe 
Doughton 
Driscoll, D. A, 


Srowning 


| Fields 


Foster 


| Adair 
| Adamson 


that | 


Akin, N. Y. 
Ames 
Andrus 
Ansberry 
Anthony 
Ayres 
Barchfeld 


| Bartholdt 


get | B 
into the Committee of the Whole, and then the committee rise, | }2'°5 on 


even having been in session only half a minute, and report it | 


back to the House, it would then be the unfinished business. 
‘ir. WILSON of Pennsylvania. Then, Mr. Speaker, I ask 
that the House resolve itself into the Committee of the Whole 


House on the state of the Union for the consideration of this bill. | 
| Byrnes, S. C. 
} Callaway 
|} Campbell 


lr, HEFLIN. 
urn. 
'. MANN. I think there is a quorum present. 
abor will vote that motion down, 
‘The SPEAKER. The gentleman 
the House do now adjourn. 
rhe question was taken. 
Mr. WILSON of Pennsylvania. 
yeas and nays. 
The SPEAKER. 
the yeas and nays. 
Mr. WLLSON of Pennsylvania. Mr. Speaker, I will withdraw 
that demand and ask for a division. 
The SPEAKER. 
and the gentleman from Pennsylvania demands a division. 
lhe House divided, and there were—ayes 78, noes 61. 
Mr. WILSON of Pennsylvania. Mr. Spéaker, I demand the 
s and nays. 
ihe SPEAKER. 
the yeas and nays. Those who favor ordering the yeas and 
nays will rise and stand until counted. [After counting.] 
Forty-three gentlemen have risen, a sufficient number, and the 
years and nays are ordered. The question is on the motion t 
adjourn, and the Clerk will call the roll. 
Mr. MANN. And the friends of labor will vote “ no.” 
‘ question was taken; and there were—yeas 20, nays 175, 
answered “ present” 9, not voting 185, as follows: 
YEAS—20. 
Hammond 
Heflin 
McCreary 
Moore, Pa. 
Page 


Mr. Speaker, I move that the House do now 
ac} 


from Alabama moves that 


Mr. 


ye: 


Alexander 
Broussard 
Burnet 
Cannon 
Clark, Fla. 


Claypool 
Cravens 
Davenport 
Davis, W. Va. 
Dent 


Richardson 
Saunders 
Stephens, Miss, 
‘Turnbull 
Watkins 


The friends | 


Bartlett 


sSoehne 
Bradley 
surke, Pa. 
Burke, S. Dak. 
3urleson 
Butler 


Cantrill 
Cary 


| Catlin 


Collier 


| Copley 


Speaker, I demand the | 


The gentleman from Pennsylvania demands | 


The question is on the motion to adjourn, | 


Cox, Ohio 
Crago 
Crumpacker 
Currier 
Dalzell 
Daugherty 
Davidson 
De Forest 
Denver 
Dickinson 
Lies 


| Dodds 


The gentleman from Pennsylvania demands | 


PDoremus 
Draper 
Driscoll, M. E. 
Dupré 

Dwight 
Ellerbe 
Estopinal 
Fairchild 


NAYS—175. 


Dyer 
Edwards 
Esch 

Evans 
Faison 

Farr 
Fergusson 
Fitzgerald 
Floyd, Ark. 
Foss 

Fowler 
Francis 
Freneh 
Gallagher 
Gardner, Mass. 
George 

Glass 
Godwin, N. C. 
Goldfogle 
Good 
Goodwin, Ark. 
Gould 

Gray 

Gregg, Pa. 
Gregg, Tex. 
Gudger 
Hamlin 
Hardy 
Harrison, N. Y. 
Haugen 
Hawley 
Hayden 
Hayes 

Heald 
Helgesen 
Henry, Conn. 
Hensley 
Hobson 
Holland 
Houston 
Howard 
Hughes, N. J. 
Hull 
Jacoway 


ANSWERED “ PRESENT ”—9. 


Gillett 
Hardwiek 


James 
Johnson, Ky. 
Kendall 
Kent 
Kinkaid, Nebr. 
Kinkead, N. J. 
Konop 
Korbly 
Langham 
Lee, Pa. 
Levy 
Lindbergh 
Littlepage 
Lobeck 
Longworth 
McDermott 
MeGillicuddy 
McKellar 
McKinney 
Madden 
Maguire, Nebr. 
Maher 
Martin, Colo. 
Matthews 
Mays 
Morgan 
Morrison 
Moss, Ind. 
Neeley 
Norris 

Nye 

Oldfield 
O’Shaunessy 
Padgett 
Pepper 
Pickett 
Porter 

Post 

Raker 
Rauch 
Reilly 
Robinson 
Roddenbery 
Rodenberg 


MeMorran 
Mann 


NOT VOTING—185. 


Ferris 

Finley 

Flood, Va. 
Focht 

Fordney 
Fornes 

Fuller 
Gardner, N. J. 
Garner 
Garrett 

Goeke 

Graham 

Green, Iowa 
Greene, Mass. 
Griest 
Guernsey 
Hamill 
Hamilton, Mich. 
Hamilton, W. Va. 
Elanna 

Harris 
Harrison, Miss. 
Hartman 

Hay 

Helm 

Henry, Tex. 
Higgins 

Hill 

Hinds 

Howell 
Howland 
Hughes, Ga. 
Hughes, W. Va. 


Ilumphrey, Wash. 
Iiumphreys, Miss. 


Jackson 
Johnson, 8. C. 
Jones 
Kahn 
Kennedy 
Kindred 
Kitchin 
Knowland 
Konig 
Kopp 
Lafean 
Lafferty 


La Follette 
Lamb 
Langley 
Lawrence 
Lee, Ga. 
Legare 
Lenroot 
Lever 
Lewis 
Lindsay 
Linthicum 
Littleton 
Lloyd 

Loud 
McCall 
McCoy 
McGuire, Okla. 
MeHenry 
McKenzie 
McKinley 
McLaughlin 
Macon 
Martin, 8S. Dak. 
Miller 
Mondell 
Moon, Pa. 
Moon, Tenn. 
Moore, Tex. 
Morse, Wis. 
Moti 
Murdock 
Murray 
Needham 
Nelson 
Olmsted 
Valmer 
Parran 
Patten, N. Y¥. 
Patton, Pa. 
Payne 
Plumley 
Pou 

Powers 
Pray 
Prince 
Prouty 
Pujo 


JULY 17, 


Rothermel 
Rouse 
Rubey 
Rucker, Colo, 
Russell 
Sabath 
Sells 

Sims 
Slayden 
Small 
Smith, N. y, 
Speer 
Stanley 
Stedman 
Stephens, 
Stephens, 
Sterling 
Stone 
Sulloway 
Sulzer 
Sweet 
Switzer 
Taleott, N. Y. 
Taylor, Colo, 
Thayer 
Towner 
Townsend 
Tribble 
Tuttle 
Underhill 
Utter 
Volstead 
Webb 
Wedemeyer 
Weeks 
Whitacre 
White 
Willis 
Wilson, N. Y. 
Wilson, Pa. 
Woods, Iowa 
Young, Kans. 
Young, Tex. 


Peters 
Riordan 


Rainey 
Randell, Tex. 
Ransdell, La. 
Redfield 

Rees 

Reyburn 
Roberts, Mass, 
Roberts, Nev. 
Rucker, Mo 
Scully 
Shackleford 
Sharp 
Sneppard 
Sherley 
Sherwood 
Simmons 
Sisson 

Slemp 

Sloan 

Smith, J. M.c 
Smith, Saml. W 
Smith, Cal 
Smith, Tex 
Sparkman 
Stack 
Steenerson 
Stephens, Nebr 
Stevens, Minn 
Taggart 
Talboit, Md. 
‘Taylor, Ala 
Taylor, Ohio 
Thistlewood 
Thomas 
Tilson 
Underwood 
Vare 
Vreeland 
Warburton 
Wilder 
Wilson, Ill. 
Witherspoon 
Wood, N. J 
Young, Mich. 


So the motion to adjourn was not agreed to. 

The Clerk announced the following pairs: 

For the balance of the day: 

Mr. BLACKMON with Mr. Humpnuerey of Washington. 

Ending August 1: ° 

Mr. Cox of Ohio with Mr. ANTHONY. 

Until further notice: 

Mr. Ayres with Mr. BARCHFELD. 

Mr. Burieson with Mr. BARPHOLDT. 

Mr. Byrnes of South Carolina with Mr. Burke of South Da- 
kota. 
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Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr 


AT 


Mr. 
Mr. 
r. TAGGART with Mr. Roperrs of Massachusetts. 
Mr. 
Mr. 
Mr. 
Mr 
Mr. 
Mr. 
Mr 
Mr. 
Mr 
Mr. 
Mr. 
Aly 


Mr. 


M 


\Ty 


M 


uf 
‘il 


1 


ur 


. 


\lr 


Mr 


The SPEAKER. 
Mr. SISSON, 





) 





FINLEY with Mr. CURRIER. 

DouGHERTY With Mr. CATLIN. 

DENVER with Mr. CopPLey. 

DICKINSON with Mr. DAULzELL. 

DoREMUS with Mr. De ForEsT. 

Dupre with Mr. Dopps. 

ESTOPINAL with Mr. FAIRCHILD. 

GARNER With Mr. Focur. 

GRAHAM with Mr. FULLER. 

HAMILL with Mr. Greene of Massachusetts. 


Harrison of Mississippi with Mr. Hamitton of Michigan. 


Heim with Mr. HARTMAN. 

Henry of Texas with Mr. HowLanp, 
KITCHIN with Mr. KENNEDY. 

LAMB with Mr. KNOWLAND., 

Lee of Georgia with Mr. LAFEAN. 

LEVER With Mr. LAWRENCE. 

Lewis with Mr. McGuire of Oklahoma, 
LIntHicumM with Mr. McKENzIe. 

Lioyp with Mr. McKINLrey. 

Murray with Mr. McLAUGHLIN. 

Pou with Mr. Martin of South Dakota. 
RAINEY With Mr. MONDELL. 

RANSDELL of Louisiana with Mr. Mort. 
REDFIELD with Mr. MurRpock. 
SHACKLEFORD with Mr. NeEEDHAM, 
Sisson with Mr. OLMSTED. 

Smitu of Texas with Mr. Patron of Pennsylvania, 
Strack with Mr. PLUMLEy. 

STEPHENS of Nebraska with Mr. PRAY. 


Taytor of Alabama with Mr. J. M. C. SMITH. 
WITHERSPOON with Mr. 'aytor of Ohio. 
JoNeES with Mr. PAYNE. 


. Woop of New Jersey with Mr. Hugues of Georgia, 


UNDERHILL with Mr. WiLDER. 

ANSBERRY With Mr. Burke of Pennsylvania. 
Youne of Texas with Mr. WiILson of Illinois. 
Perers with Mr. McCatr. 

rroop of Virginia with Mr. DRAPER. 

Foster with Mr. Korr. 

Rucker of Missouri with Mr. Dyer. 

Dies with Mr. GARDNER of New Jersey. 
Ferris with Mr. GuERNSEY. 


*, HAMILTON of West Virginia with Mr. Henry of Connec- 
Mir. 


Tw 
Mr. 


Mr. 
Mr. 
Mr. 
Mr. 
Mr 


TAtroTT of Maryland with Mr. PARRAN. 
PATTEN of New York with Mr. Reypurn, 
Suarp with Mr. Se.ts. 

SHERLEY with Mr. SIMMONS, 

ScuLLty with Mr. BRowNIna. 

ietps with Mr. LANGLEY. 


. BOorHNne with Mr. Howe tt. 


Sterwoop with Mr. Moon of Pennsylvania. 


r. McCoy with Mr. Hiaerns. 
Mr. 
Mr. 
Mr. 
Mr 
Mr 
Mr 


CANTRILL with Mr. HANNA. 

CALLAWAY with Mr. Micsarer E. Driscorr. 

Humpnreys of Mississippi with Mr. Rorerts of Nevada. 
ELLERBE with Mr. Craco. 


. JouNSON of South Carolina with Mr. GiLLevr, 
. LEGARE with Mr. Loup. 

. Lirtteton with Mr. DwicuHr. 

Mr. 


VT. 
Mir. 


Puso with Mr. McMorran. 
HARDWICK with Mr. CAMPBELL. 


. Carter with Mr. KAHN. 
. SHEPPARD with Mr. 
Ir. 
Mr 
Mr. 
Mr. 
Mr. 
Mr. 
Mr 
or 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr 


Mr. 


sATES. 
GARRETT with Mr. ForpNEY. 


. ADAIR with Mr. Hinps. 


PALMER With Mr. HI. 

SPARKMAN with Mr. DAVIDSON. 

Ktnprep with Mr. Griest. 

RANDELL of Texas with Mr. Smitru of California. 
Tuomas with Mr. VREELAND. 

the session: 

SLAYDEN with Mr. TIson, 

CoL_nier with Mr. Woops of Iowa, 

Hopson with Mr. Farrcni3p. 

BARTLETT with Mr. Butcer. 

ADAMSON with Mr. Stevens of Minnesota. 
UNDERWoop with Mr. MANN. 

GLASs with Mr. Stemp. 

RioRDAN with Mr. ANDRUS. 

ForRNES with Mr. Bravery. 

SISSON. Mr. Speaker, how am I recorded? 
The gentleman is not recorded. 
I desire to vote “ aye.” 


pc SSS aS SSS 
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The SPEAKER. 

Mr. SISSON. I was not. 

The SPEAKER. The gentleman 
within the rule. 

Mr. MANN. Mr. Speaker, I am paired with the gentleman 
from Alabama, Mr. UNpERWoop, and I desire to withdraw my 
vote of “no” and answer “ present.” 

The SPEAKER. Call the gentleman’s name. 

The name of Mr. MANN was called, and 
“* Present.” 

The result of the vote was announced as above recorded. 

LIMITATION OF DAILY SERVICE OF 

Mr. WILSON of Pennsylvania. 
up the bill H. R. 18787. 

The SPEAKER. The House resolves itself automatically into 
the Committee of the Whole House on the state of the Union 
for the consideration of the bill H. R. 18787, and the gentleman 
from Alabama [Mr. Crayton] will take the chair. 

Mr. CLayton took the chair amid applause. 

The CHAIRMAN. The House is now in the Committee of the 
Whole House on the state of the Union for the purpose of con- 
sidering the bill H. R. 18787, of which the Clerk will report the 
title. 

The Clerk read as follows: 

A bill (H. R. 18787) relating to the limitation of the hours of 
service of laborers and mechanias employed upon a public wo 
United States and of the District of Columbia, and of all p 
employed in constructing, maintaining, or improving a river or 


Was the gentleman in the Hall? 


does not bring himself 


he answered 


LABORERS 
Mr. Speaker, I desire to call 


AND MECHANICS, 


daily 
the 

‘rsons 
harbor 


-} 
rK ol 


of the United States and of the District of Columbia. 

Mr. WILSON of Pennsylvania. I move that the committee 
do now rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having 


resumed the chair, Mr. Crayton, Chairman of the Committee 
of the Whole House on the state of the Union, reported that 
that committee had had under consideration the bill (TL. R. 
1ISTST) relating to the limitation of the hours of daily service 
of laborers and mechanics employed upon a publie work of the 
United States and of the District of Columbia, and of all per- 
sons employed in constructing, maintaining, or improving a 
river or harbor of the United States and of the District of 
Columbia, and had come to no resolution thereon. 


LEAVE OF ABSENCE. 

Mr. Froop of Virginia, by unanimous consent, was granted 
leave of absence for four days, on account of important business. 
ADJOURN MENT. 

Mr. WILSON of Pennsylvania. Mr. Speaker, I move that the 
House do now adjourn. 

The motion was agreed to; accordingly (at 6 o'clock and 25 
minutes p. m.) the Ilouse adjourned until Thursday, July 18, 
1912, at 12 o’clock noon. 


REPORTS OF COMMITTEES ON PUBLIC BILLS 


AND 
RESOLUTIONS. 
Under clause 2 of Rule XIII, bills and resolutions were sev- 
erally reported from committees, delivered to the Cler! nd 
referred to the several calendars therein named, as follows: 


Mr. GUDGER, from the Committee on Public Buildings and 
Grounds, to which was referred the bill (H. R. 25714) to amend 
“An act to increase the limit of cost of certain public buildings, 

Ee 


to authorize the enlargement, extension, remodeling, or 
ment of certain public buildings, to authorize the erection 
completion of public buildings, to authorize the 
sites for publie buildings, and for other purposes,” reported the 
same without amendment, accompanied by a report (No. 1015), 
which said bill and report were referred to the Committee of 
the Whole House on the state of the Union. 

Mr. CLARK of Florida, from the Committee on Public 
ings and Grounds, to which was referred the 
increasing the cost of erecting a public building at Olympia, 
Wash., reported the same without amendment, accompanied by 
a report (No. 1017), which said bill and report were referred 
to the Committee of the Whole House in the state of the Union. 

Mr. BURNETT, from the Committee on Public Buildings and 
Grounds, to which was referred the bill (H. R. 25624) providing 
for the sale of the old post-oflice property at 


linprove- 
and 
and 


purchase of 


Build- 


bill (S. G2S3) 


Providence, Rh. L., 
by public auction, reported the same without amendment, accom- 
panied by a report (No. 1016), which said bill and 
were referred to the Committee of the Whole House on the state 
of the Union. 

Mr. CLAYTON, from the Committee on the 
which was referred the bill (TH. R. 25751) to : 
titled “An act to codify, revise, and amend the laws relating to 
the judiciary,” approved March 8, 1911, and for other purposes, 
reported the same with amendment, accompanied by a report 


Judiciary, to 


mend an act en- 





which said bill and report were referred to the 


fr the 

S. 4838) te 
*. and amend 
ch 3, 1911, 


panied by 
; 
i 


m same committee, to which was referred 
» amend section 96 of the “ act to codify, re- 
the laws relating to the judiciary,” approved 
reported the same without amendment, 
eport (No. 1013), which said bill and report were 
the House Calendar. 
IOUSTON, from the Committee 
was referred the bill CH. R. 25520) 
act entitled “An act to codify, rev and amend the 
relating to the judiciary,” approved March 8, 1911, re- 
the same without amendment, accompanied by a report 
14), which said bill and report referred to 


accom- 
relerred to 


\] r. 1 


on the Judiciary, to 
to amend section 107 
ise, 
orted 
were the 
from the Committee on the Judiciary, to 

the bill (H. BR. 25780) to amend 

ised Statutes of the United States, reported the 

uit amendment, accompanied by a report (No. 1018), 

1ich said bill and report were referred to the House Calendar. 


section 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 

clause 2 of Rule XIII. 

McKELLAR, from the Committee on Military Affai to 

was referred the bill (H. R! 24739) to reinstate Robert 

N. Campbell as a first lieutenant in the Coast Artillery Corps, 

United States Army, reported the same with amendment, ac- 

companied by a report (No. 1011), which said bill and report 

were referred to the Private Calendar. 


Under 
Mr. 
which 


pegs 
LS, 


CHANGE OF REFERENCE. 

Under clause 2 of Rule XXII, committees were discharged 
from the consideration of the following bills, which were there- 
upon referred as follows: 

A bill (H. R. 18288) granting a pension to Catherine Hudson; 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 

A bill (H. R. 15108) granting a pension to Lizzie M. O’Sul- 
livan; Committee on Invalid Pensions discharged, and referred 
to the Committee on Pensions. 

A bill CH. R. 16764) granting a pension to Niels Pederson; 
Conunittee on Invalid Pensions discharged, and referred to the 
Committee on 

A bill (CH. 


Pensions. 
R. 17818) granting a pension to John E. Smith; 
Comittee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 

A bill (H. R. 18180) granting a pension to James B. Mulford; 
Committee on Invalid Pensions discharged, and referred to the 
Comunittee on Pensions. 

A bill (H. R. 22384) granting a pension to Mary B. Guillow; 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 

Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. BLACKMON: A bill (H. R. 25803) to define and 
punish perjury in oaths used in the land offices of the United 
States of America; to the Committee on the Judiciary. 

By Mr. KINKEAD of New Jersey: A bill (i. R. 25804) to 
suspend the levying and collection of taxes or duties upon cattle, 
swine, and sheep, and beef, mutton, lamb, pork, and other meats 
intended for use as human food; to the Committee on Ways 
and Means. 

By Mr. HOWARD: A bill (H. R. 25805) to promote the effi 
ciency of the Marine Band; to the Committee on Naval Affairs. 

By Mr. LEVY: A bill (H. R. 25806) to provide for the entry 
ander bond of exhibits of arts, sciences, and industries; to the 
Committee on Ways and Means. 

By Mr. TAYLOR of Colorado: A bill (H. R. 25807) granting 
certain lands to the city of Grand Junction, Colo.; to the Com- 
mittee on the Public Lands. 

By Mr. BORLAND: A bill (H. R. 25808) to provide for fur- 
nishing modern, approved, and efficient artificial limbs and ap- 
paratus for resection to persons injured in the United States 
service; to the Committee on Military Affairs. 

By Mr. MATTHEWS: A bill (H. R. 25809) to prevent the 
desecration of the flag of the United States of America, and 
prohibit the display of foreign flags and the red flag, except in 
subordination to the same; to the Committee on the Judiciary. 

Gy Mr. PETERS: A bill (H. R. 25810) authorizing the War 
Department to test upon ships a device for hoisting and lower- 


o> 
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ing lifeboats at sea; to the Committee on Interstate and For. 


eign Commerce. 


By Mr. RAKER: A bill (CH. R. 25821) to amend an a 


titled “An act to set apart a certain tract of land in the s 


of California as forest reservations,” approved October 1. 
by changing the north and west boundaries of said trac: 


excluding therefrom certain lands, and to attach and inelya 


i 


part of said excluded lands in the Stanislaus National | 


and a part thereof in the Sierra National Forest; to the 


mittee on the Public Lands. 

By Mr. CRAVENS: Resolution (H. Res. 635) 
two additional clerks to the Committee on 
the Committee on Accounts. 

By Mr. SMITH New York: Resolution (H. Res 
amending the rules of the House; to the Committee on Ry 


Enrolled Bil 


of 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resoly 


were introduced and severally referred as follows: 


By Mr. BORLAND: A bill (H. R. 25811) to refund to hy 


Wilson Grocer Co, penalty collected on corporation tax: 
Committee on Claims. 

By Mr. CLINE: A bill 
of pension to Elizabeth 
Pensions. 

By Mr. COOPER (by request): A bill (H. R. 25813) f 
relief of Bishop T, Raymond; to the Committee on Clain 

Also, a bill (H. R. 25814) granting a pension to Eli 
Cumming; to the Committee on Invalid Pensions. 

By Mr. FLOYD of Arkansas: A bill (H. R. 25815) 

a pension to Louvisa McClure; to the Commitiee on |] 
Pensions. 

Also, 2 bill (TT. R. 25816) granting a pension to Mrs. ( 
H. Crist; to the Committee on Invalid Pensions. 

By Mr. LEE of Pennsylvania: A bill (H. R. 25817) ge 
a pension claim to Robert M. McCormick; to the Commi 
Claims. 

By Mr. MATTHEWS: A bill (H. R. 25818) for the re 
Patrick H. McGee; to the Committee on Military Affair 

By Mr. NEELEY: A bill (H. R. 25819) for the re 
the estate of Levi Fellers, deceased; to the Committee on 
Claims. 

By Mr. PATTON of Pennsylvania: A 
granting an increase of pension to 
the Committee on Invalid Pensions. 

By Mr. DAVIS of West Virginia: A bill (H. R. 25822) 
ing a pension to Elizabeth F. Brubaker; to the Commit 
Invalid Pensions. 

Also, a bill (H. R. 25823) granting an increase of pens 
Sarah R. Stutler; to the Committee on Invalid Pensions. 


(H. R. 25812) 
Lane; to the 


granting an in 
Committee on | 


bill 


William M. MeIntos 


PETITIONS, ETC. 

Under clause 1 of Rule XXII, petitions and papers wet 
on the Clerk’s desk and referred as follows: 

By the SPEAKER (by request): Memorial of Polish > 
No. 565, State of Indiana, against passage of bills res 
immigration; to the Committee on Immigration and N 
zation. 

By Mr. ASHBROOK: Memorial of the Chamber of Co: 
of Cleveland, Ohio, favoring appropriation for the De 
of State for an increase in the efficiency of the Bureat 
Relations; to the Committee on Appropriations. 

Also, petition of C. B. Feasel and 18 others, of Dall 
against e of a parcel-post law; to the Comnittes 
Post Office and Post Roads. 

By Mr. AYRES: Memorial of the Shorthand Club o 
York, against passage of the Slemp bill relative to court 1 
ers; to the Committee on the Judiciary. 

3y Mr. BUTLER: Petition of Horace C. Hanbow, of 
Pa., favoring f the Kenyon-Sheppard 
state liquor bill; to the Committee on the Judiciary. 

Also, petition of Brookhaven Grange, No. 1175, Pat 
lusbandry, of Wallingford, Pa., favoring passa 
stricting immigration; to the Committee on im 
Naturalization. 

Also, petition of Farmers’ Council, No. 953, Order Ina: 
Americans, of Marshallton, Pa., favoring passage 
stricting immigration; to the Committee on Immigrat 
Naturalization. 

By Mr. CATLIN: Memorial of the United Garment W 
of Local Union No. 67, St. Louis, Mo., fay 


passige of House bill 23673, 


passag 


delphia, passage 


se 
1) 
1 
ol DvD 


America, of 


ti Bee 2 
I 


LY 17, 


providing 


known as the seamen’s bill; to U 
| Committee on the Merchant Marine and Fisheries. 








1912. 





Also, memorial of the board of directors of the Merchants’ 
Exchange of St. Louis, Mo., favoring passage of Senate bill 6810, 
it own as the Pomerene Senate substitute bill; to the Committee 
on Interstate and Foreign Commerce. 

\Jso, petition of citizens of St. Louis, Mo., favoring passage 
¢ vills restricting immigration; to the Committee on Immigra- 
tion and Naturalization. 


Ry Mr. CLINE: Papers to accompany bill granting an in- 
erease of pension to Elizabeth Lane; to the Committee on In- 
valid Pensions. 

Ry Mr. DYER: Memorial of the Board of Directors of the 


Merchants’ Exchange of St. Louis, Mo., favoring passage of Sen- 
hill GS10, known as the Pomerene Senate substitute bill; to 


the Committee on Interstate and Foreign Commerce. 
Ry Mr. FULLER: Petition of the Washington Chamber of 


Commerce, concerning legislation for the District of Columbia; 
to the Committee on the District of Columbia. 
hy Mr. KINKEAD of New Jersey: Petition of William C. 


\Fechan, of Jersey City, N. J., favoring passage of bills restrict- 
migration; to the Committee on Immigration and Nat- 
uralization. 
Ry Mr. ROBINSON: Papers to accompany House bill 24193; 
io the Committee on the Public Lands. 


py Mr. SABATH: Memorial of Odessa Unter Varin, of Chi- 
_ Lil, against passage of bills restricting immigration; to 
Committee on Immigration and Naturalization. 


B ir. WILLIS: Memorial of the Chamber of Commerce of | 


Cleveland, Ohio, favoring the continuance of the Bureau of 
Trade Relations in the Department of State and asking an ap- 
propriation therefor; to the Committee on Appropriations. 


SENATE. 
Tuurspay, July 18, 1912. 


The Senate met at 11 o'clock a. m. 

Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 

The Secretary proceeded to read the Journal of yesterday’s 
procee when, on the request of Mr. Lopce and by unan- 
mous consent, the further reading was dispensed with and the 
Journal was approved. 


lings, 


MESSAGE FROM THE HOUSE. 
A message from the House of Representatives, by J. C. South, 
its Chief Clerk, announced that the House had passed a Dill 


(H. Rt. 21094) to create a Commission on Industrial Relations, 
in which it requested the concurrence of the Senate. 

uessage also announced that the House had agreed to 
t report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the House of 
Representatives to the bill (S. 3815) to amend an act entitled 


to require apparatus and operators for radio communi- 
( hn on certain ocean steamers,” approved June 24, 1910. 
further requested the Senate to furnish the 
House with a duplicate engrossed copy of the bill (S. 2748) 
e relief of Clara Dougherty, Ernest Kubel, and Josephine 
Taylor, owners of lot No. 13; of Ernest Kubel, owner of lot 
No. 41; and of Mary Meder, owner of the south 17.10 feet front 
by the full depth thereof of lot No. 14, all of said property in 


message 


qjuare No. 774, in Washington, D. C., with regard to assess- | 
ment and payment for damages on account of change of grade 
due to the construction of Union Station in said District, the | 
original having been lost or mislaid. (H. Res. 634.) 


PETITIONS 
The PRESIDENT 


AND MEMORIALS, 


pro tempore (Mr. GALLINGER) presented 


ssels passing through the Panama Canal shall be such as to 


nra 


f resolution adopted by the Wholesale Grass Seed Dealers’ 
A iation Convention, held at Chicago, Ill., June 25, 1912, 
i ring the enactment of legislation to prohibit the admission 
of certain adulterated seeds and seeds unfit for seeding pur- 
I Ss without the proposed Senate amendment to section 4, 
\ . was ordered to lie on the table. 

_ Aly. PERKINS. I present a large number of petitions in the 
forms of telegrams signed by SOO members of the Chamber of 
C erce of San Francisco and other representative citizens 
of California, praying that legislation as to tolls on American 
\ 


free competition, and remonstrating against any action 


Which would limit an American vessel, irrespective of owner- 
§ in the amount of coastwise cargo she can carry when 
e ged in transoceanic trade, and declaring dangerous and 


just the concluding provision of paragraph 1, section 11, of 
the canal bill, which reads as follows: 

, That no such railroad owned or controlled ship shall pass through 
the canal unless at least 50 per cent of its cargo, in tonnage, is destined 


to or shipped from oriental or European ports, 
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I move that the petitions lie on the table. 

The motion was agreed to. 

Mr. SMITH of Arizona. I present resolutions adopted by 
members of the Mohave ‘County Medical Society, of Arizona, 
which I ask may lie on the table and be printed in the Recorp. 

There being no objection, the resolutions were ordered to lie 
on the table and to be printed in the Recorp, as follows: 
KINGMAN, ARIZ., May 30, 1912. 


United States Senate, Washington, D. C.: 
At a meeting of the Mohave County Medical Society, held on May 28 


the following resolutions were adopted and are respectfully sub- 

mitted ; , 

Whereas Senate bill No. 1, known as the Owen bill 
upon; and 

Whereas a very large proportion of the deaths throughout the country 
are due to preventable causes, a condition that is a disgrace to mod- 
ern civilization, and needs corrective measures; a country’s most valu- 
able asset is the health of its citizens, and its most important product 
is its children; therefore does it behoove us to see that the health 
of our citizens is maintained and our children given their rightful 
energies by means of sanitary conditions; 

Whereas it has been fully demonstrated that preventive medicine has 
made it possible to save lives by organized and coherent efforts, such 


, is soon to be 


voted 


as the world has witnessed in Cuba and the Panama Canal Zone, 
without which organization such efforts would have been futile We 
believe that this stands as an example of what could be expected 


within our borders, by limiting preventable diseases if the efforts of 
our physicians were directed by proper organization such as the Owen 
bill contemplates ; 

Whereas our Government has appropriated vast sums of money for cur- 
tailing diseases among horses, cattle, hogs, and plants, and no ade- 
quate sum for the conservation of the health of its citizens; and 

Whereas the opponents of the Owen Dill have claimed that the intent of 
the measure is to make a “ medical trust” which will preclude a 
citizen from employing a medical advisor of choice; we refute this 
argument of the patent medicine vendors and of those sects professing 
to heal, who have no knowledge of sanitary conditions, and will not 
report contagtous diseases as set forth in our health laws. And in- 
asmuch as the object of this bill is to prevent disease and is of a 
strictly sanitary nature, without any reference whatever to the treat- 
ment of disease, it is evident that their argument ts selfish, and 
purely mercenary without any idea of public welfare: Therefore be it 
Resolved, That the Mohave County Medical Society petition the hon- 

orable Senators for the State of Arizona to give the Owen bill their most 

hearty support. 


W. H. Bucner, M. D., President. 
&. M. Cowie, M. D., Secretary. 
Mr. FLETCHER presented a petition of members of the 


Wholesale Grocers’ Association of Jacksonville, Fla., praying 
for the passage of the so-called weight or measure branding 
bill, which was referred to the Committee on Interstate Com- 
merce 

Mr. CULLOM presented a petition of Columbian Division, 
No. 519, Brotherhood of Locomotive Engineers, of Chicago, Ill., 
and a petition of the Illinois State Legislative Board, praying 
for the enactment of legislation granting to the publications of 
fraternal associations the privileges of second-class mail mat 
ter, which were referred to the Committee on Post Offices and 
Post Roads. 

He also presented a memorial of sundry employees of the 
National Printing & Publishing Co., of Chicago, Ill, remon- 
strating against the enactment of legislation to increase the 
postal rates on printed matter, which was referred to the Com- 
mittee on Pest Offices and Post Roads. 

He also presented a petition of sundry citizens of Proviso, 
Ill., praying for the enactment of legislation to prohibit the use 
of insighia or garb of any denomination in the Indian publie 
schools, which was referred to the Committee on Indian 
Affairs. 

Mr. PENROSE presented resolutions adopted by members of 
the Aero Club of Pennsylvania, favoring the enactment of legis- 
lation for the regulation and control of the navigation of the 
air by all forms of air craft and for the issuance of licenses 
under governmental supervision, which were referred to the 
Committee on the Judiciary. 

Mr. GALLINGER presented a memorial of 
lishing Co., of Derry, N. H., and a memorial of the Inquirer 
Job Printing Co., of Cincinnati, Ohio, remonstrating rninst 
the establishment of a parcel-post system, which were referred 
to the Committee on Post Offices and Post Roads. 

He also presented a memorial of members of 
Manufacturers’ Association, remonstrating against the 
ment of legislation to define and punish contempt of 
which was referred to the Committee on the Judiciary. 


the Record Pub- 


1 ate : 
the Illinois 
enact- 


court, 


REPORTS OF COMMITTEES. 
Mr. WORKS, from the Committee on Public Lands, to which 


was referred the bill (H. R. 23043) to patent certain semiarid 
lands to Luther Burbank under certain conditions, reported it 
without amendment and submitted a report (No. 944) thereon. 

He also, from the same committee, to which was referred the 


bill (S. 5068) to authorize the the Interior to 
exchange lands for school sections within an Indian, military, 


Secretary of 


| national forest, or cther reservation, and for other purposes, 
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reported it with amendments and submitted a report (No. 945) 
thereon. 

Mr. HEYBURN. In regard to the last bill reported by the 
Senator from California [Mr. WorxKs], I would not like to have 
it appear that it is a unanimous report. I may file a report on 
behalf of those members of the committee who do not agree to 
the bill. 

Mr. SMOOT, from the Committee on Printing, to which was 
referred S. Res, No. 356, submitted by Mr. Smirn of Michigan 
on the 13th instant, providing for the printing of 18,000 addi- 
tional copies of Senate Document No. 806, Sixty-second Con- 
gress, second session, reported it with an amendment. 

Mr. MARTIN of Virginia, from the Committee on Claims, to 
which was referred the bill (H. R, 4512) for the relief of Mary 
Beal, reported it without amendment and submitted a report 
(No. 946) thereon. 

He also, from the Committee on Commerce, to which was re- 
ferred the bill (S. 6768) to authorize the cities of Bangor and 
Brewer, Me., to construct or reconstruct, wholly or in part, and 
miiptain and operate a bridge across the Penobscot River, be- 
tween said cities, without a draw, reported it with an amend- 
ment and submitted a report (No. 947) thereon. 

Mr. CLARK of Wyoming, from the Cummittee on the Judi- 
ciary, to which was referred the bill (S. 7252) to amend section 
107 of the act entitled ‘‘An act to codify, revise, and amend the 
Jaws relating to the judiciary,” approved March 3,.1911, re- 
ported it without amendment. 

Mr. NELSON, from the Committee on Commerce, to which 
was referred the bill (H. R. 21963) to make Fort Covington, 
N. Y., a subport of entry, reported it without amendment and 
submitted a report (No. 948) thereon. 

Mr. CULBERSON, from the Committee on Public Buildings 
and Grounds, to which was referred the bill (H. R. 11149) to 
authorize the Secretary of the Treasury to convey to the city 
of Sulphur Springs, Tex., certain land for street purposes, re- 
ported it without amendment and submitted a report (No. 949) 
thereon. 

IMMIGRATION STATION 


Mr. LODGE. From the Committee on Immigration I report 
back favorably with amendments the bill (S. 7130) to provide 
for the establishment of an immigration station at Hampton 
Roads, in the State of Virginia, and the erection of a public 
building on a site to be selected for said station. I ask for the 
immediate consideration of the bill. 

The PRESIDENT pro tempore. 
information of the Senate. 

The Secretary read the bill. 

The PRESIDENT pro tempore. 
present consideration of the bill? 

Mr. CULBERSON. I did not bear the amount appropriated. 

The PRESIDENT pro tempore. Two hundred and fifty thou- 
sand dollars. 

Mr. SWANSON. It will be covered by the immigrant fund. 

Mr. LODGE. It is the same amount that was used for the 
establishment of an immigrant station at Baltimore and at New 
Orleans. There is no doubt that we need this station at Hamp- 
ton Roads. The bill should be amended to remove it from the 
immigrant fund, because that no longer exists. 

Mr. OVERMAN. I am not going to object to the considera- 
tion of the bill, but did I understand that the money is to be 
paid out of the immigrant fund? 

Mr. LODGE. The immigrant fund was abolished some years 
ago. 

Mr. OVERMAN. 

Mr. LODGE. 
ury not otherwise appropriated. 

Mr. OVERMAN, I understand that the immigrant fund is 
now covered into the Treasury. 

Mr. LODGE. It is now covered into the Treasury. 

Mr. WARREN. Reserving the right to object if the bill leads 
to any debate, I will consent to its consideration. 


AT HAMPTON ROADS, VA. 


The bill will be read for the 


Is there objection to the 


That is what I understood. 


Tiere 


mittee of the Whole. 


~, 


strike out the word “to” and insert “shall,” so as to make the | present consideration of the bill? 


bill read: 


Re it enacted, etc., That the Secretary of Commerce and Labor be, 
and he is hereby, authorized and directed to establish an immigration 
station at Hampton Roads, in the State of Virginia, and to cause to be 
erected, on a site to be selected, a public building to temporarily accom- 
modate and care for immigrants arriving at said place. 


| transact all our business in the morning hour. 
| ject to the consideration of this bill, but I will feel constra 
| to object to the continuous passage of bills in the morning h 


being no objection, the bill was considered as in Com- | 


18, 


—. 


ee 


Sec. 2. That the sum of $250,000 is hereby appropriated, out of 
money in the Treasury not otherwise appropriated, for the erection 
said building, and said sum shail include purchase of land and d ms 
room necessary for said station and building, heating and venti ee 
apparatus, elevators, and approaches. — 

The amendments were agreed to. 

The bill was reported to the Senate as amended, and tho 
amendments were concurred in. Se 

The bill was ordered to be engrossed for a third rea 
read the third time, and passed. 


IRRIGATION DITCH IN HAWAII. 


Mr. CLAPP. Some weeks ago the Committee on Pacifie 
Islands and Porto Rico reported the bill (H. R. 11628) authoriz. 
ing John T. McCrosson and associates to construct an irrigs. 
tion ditch on the island of Hawaii, Territory of Hawaii. Tho 
bill was brought up for passage and read. It was objected to 
in its then form by the junior Senator from the State of Wash- 
ington [Mr. PornpextTer] and the junior Senator from Kansas 
[Mr. Bristow]. The bill has been referred back to the cor 
mittee and the objections of the Senator from Washington «ang 
the Senator from Kansas have been considered and met. 

I report the bill back with an amendment and ask for its 
present consideration. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The amendment was, on page 9, line 9, after the word “ rey- 
enues,” to insert the words “in connection with all other rey- 
enues of the company.” 

Mr. STONE. What does the bill accomplish? 

Mr. CLAPP. It is a bill to authorize an irrigation project 
in Hawaii, Territory of Hawaii. The bill was reported and 
brought up for consideration and read, and the Senator from 
Washington and the Senator from Kansas objected to the form 
of it. It was referred back to the committee. Their objections 
were considered and met by the amendment which has been 
offered. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The amendment was ordered to be engrossed and the bill to 
be read a third time. 

The bill was read the third time and passed. 


THE “ TITANIC” DISASTER. 


Mr. SMOOT. From the Committee on Printing I report back 
Senate resolution 355, submitted by the Senator from Michi- 
gan [Mr. SmirH] on the 13th instant, with an amendment to 
strike out all after the resolving clause and insert a substitute, 
I ask for its present consideration. 

The Senate, by unanimous consent, proceeded to consider tle 
resolution. 

The amendment 
clause and insert: 


That 500 additional copies of Senate Document No. 726, Sixty t 
Congress, second session, Hearings on the Titanic Disaster, be prin! 
for the use of the Senate folding room, 


The amendment was agreed to. 
The resolution as amended was agreed to. 
PUBLIC BUILDING AT FORT FAIRFIELD, MF. 
Mr. SWANSON. From the Committee on Public Buildings 
and Grounds I report back favorably without amendment tle 


ling, 


was to strike out all after the resolving 


| bill (S. 6596) to provide for the purchase of a site and thie « 


tion of a public building thereon in the town of Fort Fairtici 
in the State of Maine (S. Rept. 943), and I ask unanimous 


| sent for its immediate consideration. 
It is to be paid out of any money in the Treas- | 


Mr. WARREN. Mr. President, I do not think we ought to 


I shall not 


The PRESIDENT pro tempore. The bill will be read for the 


| information of the Senate. 


The Secretary read the bill as follows: 


Be it enacted, etc., That the Secretary of the Treasury be, a! 
hereby, authorized and directed to acquire, by purchase, cond 


a | or otherwise, a site and cause to be erected thereon a suitable | 
rhe amendments were, in line 10, after the word ‘“appro- | 


priated,” to insert the words “out of any money in the Treas: | 
ury not otherwise appropriated”; in line 11 to strike out the | 
words “which sum shall be paid from the immigrant fund” | 
and insert “and”; and after the word “sum,” in line 12, to} 


including fireproof vaults, heating and ventilating apparatus, 4 
proaches, for the use and accommodation of the United States pes 
and customhouse, in the town of Fort Fairchild, county of At 
State of Maine, the cost of said site and building, including ©! 
mentioned apparatus, not to exceed the sum of $60,000. 


The PRESIDENT pro tempore. Is there objection to 
There being no objection, the bill was considered as in Cou 
mittee of the Whole. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 
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BILLS INTRODUCED. 
lis were introduced, read the first time, and, by unanimous 
t. the second time, and referred as follows: 
Mr. CULBERSON : 
| (S. 7328) granting an increase of pension to Charlotte 
vrnne (with accompanying paper); to the Committee on 
Mr. KENYON: 


: : nai . 
hill (S. 7329) for the relief of Job S. Beals; to the Com- 


» on Claims. 


ll (S. 7380) for the relief of James Boyle, alias James | 


to the Committee on Military Affairs, 
11 (S. 7331) granting a pension to James Murphy ; to the 
ttee on Pensions. 


Mr. MARTIN of Virginia: 


| (S. 7382) granting a pension to R. H. Catlett (with | 


companying paper); to the Committee on Pensions. 

By Mr. GUGGENHEIM: 

A bill (S. 7383) granting an increase of pension to George W. 

ook: to the Committee on Pensions. 

By Mr. SHIVELY: 

A bill (S. 7384) for the relief of Elijah Watts (with accom- 
aper) ; fo the Committee on Military Affairs. 
FLETCHER: 

(S. 7335) for the relief of James D. Butler (with ac- 
g paper) ; to the Committee on Claims, 


MENTS TO SUNDRY CIVIL APPROPRIATION BILL (H. RB. 25069). 


Mr. CHAMBERLAIN submitted an amendment proposing to |} 


priate $10,000 for additional cost of the post-office build- 
Albany, Oreg., intended to be proposed by him to the 


iry civil appropriation bill, which was ordered to lie on the | 


and to be printed. 

SMITH of Michigan submitted an amendment providing 
all persons employed in or under the Bureau of Light 
s upon work relating to the establishment of changes in 
to navigation shall have had at least three years’ actual 
afloat in the handling and piloting of vessels, etc., intended 
e proposed by him to the sundry civil appropriation bill, which 


Mr 


: . : | 
s ordered to be printed, and, with the accompanying paper, 


red to lie on the table. 

lso submitted an amendment providing that retired off 
rs of the Navy shall be eligible for appointment as lighthouse 
inspectors, ete., intended to be proposed by him to the sundry 
appropriation bill, which was ordered to be printed, and, 
the accompanying paper, ordered to lie on the table. 


YY 
I 


Mr. POMERENE. I submit an amendment intended to be | 


roposed by me to the sundry civil appropriation bill, which 
ask to have printed and lie on the table, and for the informa- 
n of the Senate I ask that it be printed in the Recorp. 


ed, to lie on the table, and to be printed in the Recorp, as 

1dment intended to be proposed by Mr. PomMerrne to the bill 
R. 25069) making appropriations for sundry civi 
Government for the fiscal year ending June 30, 19 
ge 101, after line 5, insert the following: 


| expenses of 
13. 


“PENSION BUREAU, 
hree hundred thousand dollars, or so much thereof as may be 
essary to employ, temporarily, extra clerks by the Commissioner 
‘ensions to aid him in the work incident to the adjudication of pen- 
aims filed under the act entitled ‘An act granting a service pen- 
» certain defined veterans of the Civil War and the War with 
», approved May 11, 1912, at salaries not to exceed $1,200 each; 


order to facilitate said work the Commissioner of Pensions is | 


d to employ clerks heretofore employed in other departments 
Government service, or others who may be sufficiently skilled 
he required work, without complying with the requirements of 

civil-service laws: Provided, however, That none of said extra 
s Shall continue in the service beyond the fiscal year of this appro- 
m without further legislation, or, by reason of said employment 
be eligible for transfer to the service in other departments, or 
mtinued longer than may be necessary to do the work hereby pro- 
led for.” 
Mr. SHIVELY. I submit an amendment intended to be pro- 
sed by me to the sundry civil appropriation bill, which I ask 
have printed, printed in the Recorp, and that it lie on the 
ahle 


There being no objection, the amendment was ordered to be 
rinted, to lie on the table, and to be printed in the Recorp, as 


Ws: 


*ndment intended to be proposed by Mr. Suivery to the bill (HL R. 
-/~069) making appropriation for sundry civil expenses of the Gov- 
hment for the fiscal year ending June 30, 1913, and for other 
rposes, viz: 
1 page 98, after ‘ine 5, insert the following: 
Provided, That no allowance or disallowance heretofore made shall 
lude an officer or enlisted man of the United States. or Volunteer 
or his next of kin or personal representative, from applying 
and receiving any pay and allowances which may be due him under 
ision of the Supreme Court of the United States or under a deci- 
‘on ef the Court of Claims where no appeal is taken therefrom: And 


br 


There being no objection, the amendment was ordered to be | 


provided further, That in the settlement of claims for pay and allow- 
ances on account of services of cammissioned officers in the volunteers 
or militia during the Civil War the accounting officers of the Treastiry 
shall credit as service in the Army of the United States within the 
meaning of the Army pay laws all service rendered from date of en- 
roliment to date of muster as of the grade stated opposite the officer's 
name om the muster rolls: And previded further, That in cases where 
such officer was duly promoted and appointed to fill a vacancy due to 
a casualty of the service at any time during the Civil War his pay 
Shall be held to commence from the date his predecessor's pay ceased, 
| provided it be shown by the records or otlier satisfactory evidens that 
service was rendered by such officer for which no payment Has been 
made, or that service was rendered in a higher grade than paid for, 
} and that such officer was present with his command during the time 
for which pay is claimed, or, if absent, that such absence was caused 
| by disability or capture by the enemy; all payments made as I 
| lower grade to be deducted, and all laws in conflict here\ 
hereby repealed.” 


PUBLICITY OF CAMPAIGN CONTRIBUTIONS, 

Mr. BORAT submitted an amendment intended to be proposed 
by him to the bill (H. R. 23849) providing for publicity of con- 
tributions and expenditures for the purpose of influencing or 

sccuring the nomination of candidates for the offices of Presi- 

| dent and Vice President of the United States, which was. re- 
ferred to the Committee on the Judiciary and erdered to be 
printed, 





WITHDRAWAL OF PAPERS—JOSEPHUUS EWING, 


On motion of Mr. GUGGENHEIM, it was 
Ordered, That the papers eccomy] 
. second session, granting an 
Wing, be withdrawn frem the files 
having been made thereon. 


yanving S&S. 
Increé 


I 
i 


WITHDRAWAL OF PAPERS—GEORGE MILLHOLLAND. 


On motion of Mr. Suivery, it was 
Ordered, That the papers accompanying the bill 
of pension to George Millholland, S. 538, Sixty 
session, be withdrawn from the files of.the Senate, 
having been made thereon. 


WITHDRAWAL OF PAPERS EMMA Ds M’MANUS. 


On motion of Mr: Survery, it was 





Ordered, That the papers accompanying the bil 
of pension to Emma D. McManus, 8S. 3078, Sixty 
session, be withdrawn from the files of the Senate 
having been made thereon. 


METROPOLITAN C@ACH CO, 


The PRESIDENT pro tempore laid before the Sen: 
amendments of the House of Representatives to 
(S. 2904). to confer upon the Commissioners of the Dist 
Ceiumbia authority to regulate the operation and equij 
vehicles of the Metropolitan Coach Co. 

Mr. JONES. I move that the Senate disagree to the end- 
ments of the House of Representatives, ask a conference with 
the House on the disagreeing votes, and the conferees on the 
part of the Senate be appointed by the Chair. 

The motien was agreed to, and the President pro tempore 
|} appointed Mr. Jones, Mr. KENYON, and Mr. PAYNTER conferees 
on the part of the Senate. 

SUNDRY CIVIL APPROPRIATION BILL. 

The PRESIDENT pro tempore. Is there further morning 
business? 

Mr. SIMMONS and Mr. WARREN addressed the Chair. 

The PRESIDENT pro tempore. The Senator from 
Carolina. 

Mr. SIMMONS. I ask that the Senate proceed . 

The PRESIDENT pro tempore. The morning busi 
not yet closed. 

Mr. SIMMONS. I thought the Chair announced 
morning business was concluded. 

The PRESIDENT pro tempore. 
other resolutions? 

Mr, Martin of Virginia submitted 
mittee on Claims and one from the ¢ 
which appear under the appropriate 

The PRESIDENT pro tempore. 


| 
arte 
Mr. WARREN. Mr. President 
The PRESIDENT pro tempore. 
ness is closed. 
Mr. SIMMONS. Mr. President—— 
Mr. WARREN. I move to take up Tlouse 
sundry civil appropriation bill. 
The PRESIDENT pro tempore. The Senator 
asks unanimous consent to proceed to the conside 


bill 25069; the sundry civil appropriation b 


tion? 
Mr. SIMMONS. Mr. President, 
Mr. WARREN. I move, then, th 
Mr. SIMMONS. Mr. President 
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The PRESIDENT pro tempore. The Chair will state the 
motion. The Sena‘or from Wyoming moves that the Senate 
proceed to the consideration of the bill (H. R. 25069) making 
appropriations for sundry civil expenses of the Government for 
the fiscal year ending June 30, 1913, and for other purposes. 
The question is on agreeing to the motion of the Senator from 
Wyoming. 

Mr. SIMMONS. On that I ask for the yeas and nays. 
to call up the wool bill. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll, 

Mr. BURNHAM (when his name was called). I have a gen- 
eral pair with the junior Senator from Maryland [Mr. SmirH]. 
I do not see that Senator in the Chamber, and I therefore with- 
hold my vote. 

Mr. CULLOM 
eral pair with 
CHi_ton]. I 
present I would vote “ yea.” 

Mr. THORNTON (when Mr. Foster’s name was called). I 
wish to announce the absence of my colleague [Mr. Foster] on 
account of illness. He is paired with the Senator from Wyo- 
ming [Mr. Warren]. I make this announcement for the day. 

Mr. HEYBURN (when his name was called). I have a gen- 
eral pair with the senior Senator from Alabama [Mr. BANK- 
HEAD]. I do not him in the Chamber. I will therefore 
withhold my vote. 

Mr. SANDERS (when his name was ealled). 
with the junior Senator from Indiana 
therefore not vote. 

Mr. WILLIAMS (when his name was called). 
with the Senator from Pennsylvania 


I wish 


I have a gen- 
| Mr. 
were 


(when his name was called). 
the junior Senator from West Virginia 


do not know how he would vote. If he 


see 


I am paired 
[Mr. Kern], and will 


I have a pair 
[Mr. Penrose]. I trans- 


fer that pair to the Senator from Indiana [Mr. SHivery], and | 


will vote. I vote “ nay.” 

The roll call was concluded. 

Mr. LIPPITT. I have a pair with the senior Senator from 
Tennessee [Mr, Lea]. If he were here and I were at liberty to 
vote, I should vote “ yea.” + 

Mr. WETMORE (after having voted in the affirmative). I 
have a general pair with the senior Senator from Arkansas 
[Mr. CLARKE]. I voted inadvertently, not noticing his absence, 
and therefore I will withdraw my vote. 

Mr. CULLOM. I have a general pair with the junior Senator 
from West Virginia [Mr. CuHirton]. 
the Senator from New York [Mr. Root], and will vote. 


“ 


I vote 
yen.” 

Mr. HEYBURN. I havea general pair with the Senator from 
Alabama [Mr. BANKHEAD]. I transfer that pair to the Senator 
from Massachusetts [Mr. Crane], and will vote. I vote “ yea.” 

Mr. BRADLEY. I desire to transfer my pair with the Sen- 
ator from Maryland [Mr. Rayner] to the senior Senator from 
Washington [Mr. Jones] and vote. I vote “ yea.” 

Mr. BRANDEGEE (after having voted 
When I voted I did not notice the absence from the floor of the 
junior Senator from New York [Mr. O’GoRMAN]. I am paired 
with that Senator, and therefore withdraw my vote. 

Mr. BRIGGS. 
from West Virginia 
withhold my vote. 

Mr. MARTINE of New Jersey. I am requested to announce 
the pair existing between the Senator from Arkansas 
Davis] and the Senator from Kansas [Mr. Curtis]. I 
this announcement to stand for the day. 

Mr. CHAMBERLAIN. I desire to announce that the Senator 
from Oklahoma [Mr. Owen] is paired with the Senator from 
Nebraska [Mr. Brown]. I make this announcement for the day. 

The result was announced—yeas 87, nays 27, as follows: 
YEAS—37. 

La Follette 
Lodge 
McCumber 
McLean 
Massey 
Nelson 
Oliver 
Page 
Perkins 
Poindexter 
NAYS—27. 
Overman 
Paynter 
Perey 
Pomerene 
Reed 
Simmons 
Smith, Ariz. 


[Mr. Watson]. 


desire 


Cummins 
Dillingham 
du Pont 
Fall 
Gallinger 
Gamble 
Gronna 
Guggenheim 
Heyburn 
Kenyon 


sorah 
Bourne 
Bradley 
Bristow 
Burton 
Catron 
Clapp 
Clark, Wyo. 
Crawford 
Cullom 


Smith, Mich. 
Smoot 
Stephenson 
Sutherland 
Townsend 
Warren 
Works 


Hitchcock 
Johnson, Me. 
Johnston, Ala, 
Martin, Va. 
Martine, N. J. 
Myers 
Newlands 


Ashurst 
Bacon 
Bryan 
Chamberlain 
Culberson 
Fletcher 
Gardner 


Smith, Ga. 
Stone 
Swanson 
Thornton 
Tillman 
Williams 


| in Committee of the Whole, resumed the consideration of {}o 


I transfer that pair to $20,000 for the opening of Indian reservations. 


in the affirmative). | 


I have a general pair with the senior Senator | 
As he has not voted, I | 


[Mr. | 





NOT VOTING—30. 
Lea 
Lippitt 
O'Gorman 
Owen 
Venrose 
Rayner 


Bailey 
Bankhead 
Brandegee 
Brigrs 
Brown 
Burnham 
Chilton Richardson 
Clarke, Ark. Root 


So Mr. WArREN’s motion was agreed to; and the Senate. 


Crane 
Curtis 
Davis 
Dixon 
Foster 
Gore 
Jones 
Kern 


Sanders 
Shively 
Smith, Ma. 
Smith, 8. c, 
Watson 
Wetmore 


as 


bill (Hi. R. 25069) making appropriations for sundry civil ex- 
penses of the Government for the fiscal year ending June 30, 


| 1915, and for other purposes. 


Mr. WARREN. Mr. President, if I have kept a right account. 
the reading of the bill on yesterday proceeded to the top of page 
74. I inquire if that is correct? 

The PRESIDENT pro tempore. The Chair is so informed. 
The Secretary will resume the reading of the bill at that point, 

Mr. WARREN. Mr. President, this bill contains 200 pages 
and carries appropriations aggregating $115,000,000, or about 
that amount. I now ask unanimous consent that the Senate 
proceed with the consideration of the remainder of the bil! with- 
out the formal reading and that the amendments of the commuit- 
tee may be considered as we proceed. 

The PRESIDENT pro tempore. The Senator from Wyoming 
asks unanimous consent that the further formal reading of the 
bill may be dispensed with. 

Mr. SIMMONS. I object. 

The PRESIDENT pro tempore. The Senator from North 
Carolina objects. The Secretary will resume the reading of the 
bill at the point reached on yesterday. 

The Secretary resumed the reading of the bill, beginning 
line 1, page 74, and continued down to the end of line 1 
page 91. 

Mr. REED. I have been trying to follow the reading 
bill, but it is so rapid and so informal that I ean rot | 
stand it well enough to follow the text. I should like to in 
where the clerk is reading. 

The PRESIDENT pro tempore. 
91, line 17, the Chair is informed. 

Mr. REED. TI should like to have the bill read so that I 
follow the reading. 

The reading of the bill was resumed and continued to lin 
on page 106, the last paragraph read proposing to appro; 


i 


The clerk has reached page 


= & 


Mr. HEYBURN. 
quiry. 

The PRESIDENT pro tempore. The Senator will stat 

Mr. HEYBURN. At what stage will an amendment be 
propriate to the portion of the bill just read? 

The PRESIDENT pro tempore. The Chair would su 
that after the reading of the bill has been completed, th: 
ing proceeding for the purpose of information to the Se 
that presumably the committee amendments will first | 
sidered, and then amendments from the floor will be in o 

Mr. HEYBURN. As in Committee of the Whole? 

The PRESIDENT pro tempore. As in Committee 
Whole. 

Mr. HEYBURN. I merely wanted the Recorp at thi 
to show that the inquiry was made and answered by the | 

Mr. REED. Mr. President, the Chair states that pres 
the committee amendments will first be considered. I 
Chair mean to say by that that there has been any agr 
or arrangement to that effect? 

The PRESIDENT pro tempore. Not so far as the C! 
concerned. The Chair simply states what is the usua' 
of the Senate. 

Mr. REED. My reason for the inquiry was the remark 
the Senator that he was making the inquiry now i» order | 
there might be a record; and I would not want t have 
by common consent that that is to be the method. IL th 
may become important in the consideration of this bill whe! 
we are to proceed that way or not. 

The PRESIDENT pro tempore. The Chair will state to the 
Senator that no agreement has been made nor has any sugees 
tion been made to the Chair. 

Mr. REED. So, it is clear. 

Mr. HEYBURN. It may be proper for me to state th 
made the inquiry in view of the fact that the chairman of the 
committee renewed his request this morning with reference (0 
the consideration of committee amendments and asked [or 
unanimous consent; and I thought it right that this proceedins 
should contain some record of the fact that we were proceedis 
under that order or rule of business. , 

The PRESIDENT pro tempore. The reading will continue. 


Mr. President, I rise to a parliamentary in- 


rd 











The Secretary resumed the reading of the bill, and read to 
121, line 5. 


ir. STONE. Mr. President, I make the point that there is no 
@rhe PRESIDENT pro tempore. The Senator from Missouri 
makes the point that there is no quorum present. The Secre- 


tary will eall the roll. 
‘The Secretary called the roll, and the following Senators 
ered to their names: 


an- 








6W 

Asl t Cullom McCumber Shively 

Baco Cummins McLean _ Smith, Mich. 

rk Dillingham Martin, Va. Smoot 

Sane du Pont Martine, N. J. Stephenson 

spadley Fall Massey Sutherland 

elt Fletcher Nelson Swanson 
Gallinger Newlands Thornton 
Gamble Overman Tillman 
Gronna Page Townsend 

Ca Ileyburn Percy Warren 

C) Johnston, Ala. Perkins Wetmore 

Cl Jones Poindexter Works 

( Kenyon Pomerene 

Cr rd La Follette Root 

Cu n Lodge Sanders 


Mr. SHIVELY. I desire to state that my colleague [Mr. 
Kern] is unavoidably absent from the Chamber, and that he is 
paired with the junior Senator from Tennessee [Mr. SANDERS]. 
I wish this statement to stand for the day. 

The PRESIDENT pro tempore. Fifty-seven Senators have 
answered to their names. A quorum of the Senate is present. 
The reading of the bill will be proceeded with. 

The Secretary resumed the reading of the bill, at page 121, 
line 6, and read to page 161, line 11. 
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table which he has prepared, after the Senator from Florida 














































THE PANAMA CANAL. 
PRESIDENT pro tempore. The hour of 1 o'clock having 
ved, it is the duty of the Chair to lay befere the Sepvate the 
inished business, which will be stated. 
The SecreTary. A bill (H. R. 21969) 
maintenance, protection, and operation of the 


to provide for the 
*anama 


ow 


Canal, and the sanitation and government of the Canal Zone. 
Mr. BRANDEGEE. I ask unanimous consent that the un- 
finished business be temporarily laid aside that the pending 
appropriation bill may be proceeded with. 
The PRESIDENT pro tempore. The -Senator from Con- 
necticut asks unanimous consent that the unfinished business be 
temporarily laid aside. 


Mr. SIMMONS. Mr. President, I object. 


The PRESIDENT pro tempore. The Senator from North 
Carolina objects, and the unfinished business is before the 


Senate 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 21969) to provide for the opening, 
maintenance, protection, and operation of the Panama Canal, 
and the sanitation and government of the Canal Zone. 

Mr. BRANDEGEE. Mr. President, a day or two ago in the 
discussion of this bill the senior Senator from New York [Mr. 
Roor| in giving his views as to the construction of the treaty 
and the consequences involved in a possible award of The 
Hague tribunal against the construction advocated by the 
junior Senator from New York [Mr. O’GorMAN}], stated that if 
the decision of The Hague tribunal should be against the con- 
tention that we could exempt our domestic coastwise shipping 
from tolls then we would be under obligation to repay to the 
foreign ships from which we had collected it all the tolls col- 
lected during the time between the opening of the canal and the 
decision. The question was raised, I think, by the Senator from 
South Dakota [Mr. Crawrorp] as to the possible amount of 
those tolls. There was no definite information in the testi- 
mony at that time about it, although the special commissioner 
appointed by the President in relation to matters concerning the 
Panama Canal had estimated that in round numbers in 1915 the 
total annual tonnage through the canal would be something 
like 10,250,000 tons. Of course at dollar a ton, which has 
been the rate that has been most talked about as being a fair 
rate, that would be a collection of ten and a quarter million 
dollars in tolls from vessels passing through the canal in that 
year, 

In view of the fact that there was no more definite estimate 
than that, and from that statement of Prof. Johnson it was not 
Clear what portion of the total tonnage estimated would be 
domestic or port to port, sometimes called coastwise tonnage, 
and what proportion of that tonnage would come from the ves- 
sels of foreign nations, I asked him to give me the figures 
separately, and I send—— 

Mr. FLETCHER. Mr. President—— 


a 


Mr. BRANDEGEE. Will the Senator excuse me just a 
somone t a send to the desk and ask that the Secretary may 
Tead the inclosed letter just received from him and also the 
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EE —————— 


has asked the question that he desires to ask. 


Mr. FLETCHER. I wish to ask the Senator in this connec- 


tion what is the estimate as to the cost of maintenance of the 
eanal. 
ten million and a quarter a year. 


I understand the tolls to be estimated at something like 
Outside of any question of 
interest on the money invested there, I should like to inquire 
what estimate there is as to the actual expense of maintenance. 

Mr. BRANDEGEE. I will give the Senator those figures as 


soon as this letter has been read. 


The PRESIDENT pro tempore. 
requested. 
The Secretary read as follows: 
ISTIMIAN CANAL COMMISSION, 
Washington Office, July 1%, 1922. 


The Secretary will read, as 


Senator FRANK B. BRANDEGER, 
United States Senate, Washington, D. C. 

My Dear SENATOR BRANDEGEE: I inclose a memorandum separating 
into three divisions the estimated tonnage of shipping that will use the 
Panama Canal in 1915, 1920, and 1925. The tonnage for each year is 
divided into (1) American shipping employed through the canal in the 
coastwise trade, (2) American shipping employed in carrying through 
the canal foreign commmerce of the United Stites, and (3) foreign 
shipping using the canal to carry the foreign commerce of the United 
States and the commerce of foreign countries with each other. 

It will be seen from the memorandum that about four-fifths of ft! 
tonnage of the ships using the Panama Canal will be under foreign 
flags. 

Very truly, yours, Emory R. Jon 


Classification of estimated shipping using the Panama Canal in 
and 1925. 


a 


NSON 


iv 
iJd 





1915 


1920 1925 





Coast-to-coast American shipping... ......... 1, 000, 000 1, 414, 000 2,000, 000 
American shipping carrying foreign commerce 
_of the United States............. Cue aseks 715, 000 905, 000 1, 150, 000 
Foreign shipping carrying commerce of the 
United States and foreign countries a 8,785,000 | 11,025, 000 13, 850, 000 
Weidxtndestaceesdeducdossacsauane 10,500,000 | 13,344,000 | 17,000,000 


Mr. STONE. Mr. President, I should like 
from Connecticut if he is advised upon what authentic data the 
author of this letter predicates that table. Is it a mere esti- 
mate, 2 mere guess, or has he something tangible upon which 
to make the estimate? 

Mr. BRANDEGEE. I think that is a very pertinent inquiry, 
Mr. President. The fact is that this gentleman, who is espe- 
cially competent as an investigator along these lines as a politi- 
cal economist and expert on trade conditions, occupies a chair 
in the University of Pennsylvania. He is the same Dr. John- 
son who was employed by the Canal Commission some years 
ago, who investigated the same matters contained in his pres- 


to ask the Senator 


ent report and who brought them down to 1909, perhaps. I 
think that was the date. It may have been 1905 At any rate 


the President appointed him to carry on his work and bring it 
down to date. 

I do not think that the estimates are mere of 
course the} are estimates of conditions that have not yet arisen, 
and of course are not pretended to be anything more than his 
conclusions from all the evidence that he could get 
He has made 

Mr. STONE. If the Senator will pardon me— 

The PRESIDENT pro tempore. Does the Senator from Con- 
necticut yield to the Senator from Missouri? 

Mr. BRANDEGEE. Certainly. 


guesses. 


aecess to, 





Mr. STONE. Does Dr. Johnson undertake to inform the 
chairman of the committee as to the sources of information 


upon which he predicates this table? 

Mr. BRANDEGEE. When the Senator asked his last ques- 
tion I was about to say that his estimates are based upon ex- 
haustive investigations both here and in the commercial centers 
and seaports of the world as to the actual movements of vesse!s 
during long periods of time in the past and as to the present 
use of the Suez Canal. All the facts and figures that can 
shown with regard to the amount of business the Suez Canal 
bad when it was first opened, the percentage of the ocean-borne 
commerce that was done by steam vessels as compared with 
that done by sailing vessels, the increase from year to year of 
the tonnage through the canal and the comparison of that ton- 


be 


nage with the tonnage through all the other canals of the 
world, the rates of toll charged when the Suez Canal was 
opened and the estimates and expectations that were held by 
experts at that time as to what that traffic would develop—al! 
those things have been methodically compiled. The entire re- 
port has not yet been completed or printed. It was designed, 


in my opinion, not so much for the use of Congress—because at 
that time I do not think it was expected that Congress would 
attempt to fix the tolls—but it was designed, I assume, for the 














9216 





use of the President or the commission to which Congress was 
expected to delegate the duty of fixing the tolls. 

So I say the entire completed work of the professor is not 
available for Congress at present, but realizing that the discus- 


sion would necessitate the results of his investigation upon 
certain features of his report, he has taken the liberty to pub- 
lish in advance of his entire report certain chapters of his 
report, which will later be made to Congress or the President, 
I do not remember which. Those have been forwarded to me 
and have been heretofore printed as a Senate document and 
laid upon the desk of every Senator and are in the document 


room, Anyone who reads either or both of them will see that 
the investigation has been exceedingly thorough. But like 


every other matter that is not yet determined into actuality 
it is simply his best judgment upon his investigations. Of 
course, no more importance will attach to it than to the in- 
vestigation of any other skilled scholar having all the knowl- 
edge available upon the subject. 

In answer to the inquiry of the Senator from Florida [Mr. 
FietcHer], I read now from page 10 of the minority views of 
the Committee on Interstate and Foreign Commerce in the 
House, which cites the majority report. It states not as a 
citation, but in reference to it, as follows: 

The careful and detailed estimates of Col. 


Goethals show that the 


total annual cost of the operation and maintenance of the canal, in- 
cluding the cost of sanitation and civil government, will not exceed 


$4,000,000, and that it is hoped to realize a profit from the sale of 
supplies, ete., to bring this down to $3,500,000. (See committee hear- 
ings, pp. 410, 411, 415, and 417.) 

Of course, those are the House hearings. 

Analyzing the figures of Prof. Johnson, we find that a toll of $1 per 
net register ton would bring in a total annual revenue during the first 
year, exclusive of passenger tolls, of $10,500,000. Subtracting the in- 
terstate-commerce traffic (American coastwise), which Prof. Johnson 
estimates at 1,160,000 tons, we would still have an annual revenue of 
$9,340,000, more than double the operating expenses, with the ton- 
nage annually increasing. 

Does that answer the question of the Senator from Florida? 

Mr. FLETCHER. That answers the question, Mr. President. 
I did not know but that the Senator might have some other 
figures than these. I read this report, but I did not know but 
that the Senator’s investigation might have caused him to reach 
a different conclusion as to these estimates. 

Mr. BRANDEGEE. No, Mr. President. The testimony of 
Col. Goethals both on the Isthmus before the Committee on 
Interoceanic Canals and before the same committee here was 
to that effect. I simply read it from that document because I 
found it more accessible than the other. I could not take it 
from the other without hunting through the index. 

Mr. HITCHCOCK. ‘Those figures do not include the cost of 
military occupation, I assume. 

Mr. BRANDEGEE. Oh, no; it says simply the cost of operat- 
ing the locks, putting vessels through, and the cost of the 
necessary sanitation on that portion of the zone which will 
need to be sanitated. 

Mr. HITCHCOCK. I understand that it does include the 
cost of civil government there. ° 

Mr. BRANDEGEE. Oh, yes. 

Mr. HITCHCOCK. But not military. 

Mr. BRANDEGEE. The cost of civil government of course 
will be very light after the locks of the canal are in operation, 
unless it should be the policy of Congress to induce immigration 
into the zone and try to settle it up. The opinion of the War 
Department and of Col. Goethals and, I think, of a majority of 
the Senate committee was that it would be the wisest policy not 
to attempt to settle up that zone, which was acquired primarily 
for canal purposes, but to denude it so far as possible of 
settlers; and that then there would be less danger from disease, 
less danger from public enemies, and less cost to the Govern- 
ment to operate. But that is a separate question. I do not 
care, unless the Senator wants me to do so, to enter upon the 
discussion of that feature of it at this time. 

Mr. CUMMINS and Mr. STONE addressed the Chair. 

The PRESIDENT pro tempore. Does the Senator 
Connecticut yield to the Senator from Iowa? 

Mr. BRANDEGEE. I yield to the Senator from Missouri. 
I did not see that the Senator from Iowa had risen. 

Mr. STONE. Oh, no; let the Senator from Iowa proceed. 

Mr. BRANDEGEE. Then I will yield to the Senator from 
Iowa. 

Mr. CUMMINS. I was called from the Chamber and just a 
moment ago returned as the Senator from Connecticut was 
stating the probable revenue. I only want to ask whether the 
revenue is estimated on the basis of $1 for a net registered ton? 

Mr. BRANDEGEE. Yes. I will state for the information of 
the Senator that I was reading an extract from the views of 
the minority of the committee in the House, and it was based, 


from 
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as the Senator says, upon the assumed arbitrary unit of $1 por 
net registered ton. — 

Mr. STONE. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from ¢ 
necticut yield to the Senator from Missouri? 

Mr. BRANDEGEE. Certainly. 

Mr. STONE. Did I understand the Senator from Cor 
cut in his last statement to quote frem some estimate th 
revenue to be derived from the canal the first year wouid » 
proximate $10,000,000 ? 7 

Mr. BRANDEGEE. Yes, Mr. President: that was the st 
ment contained in the minority report of the House con 
based upon the statement of Prof. Johnson, to whom I hs. 
ferred. It was that, in his opinion, in 1915, the first year of 
opening and operation of the canal, there would be—I sos + 
exact figure is 10,500,000 net registered tons of domestic : 
foreign commerce going through the canal: and if we co!!ect 4 
toll of $1 per net registered ton it would equal ten and » | f 
million dollars as the total amount of receipts from tolls on yes. 
sels passing through the canal. 

Mr. STONE. Is not that higher in 1915 than the esti:pate 
given in the statement accompanying the letter which the Sey,- 
tor just had read from the Clerk’s desk? 

Mr. BRANDEGEE. I could not tell the Senator. He 
ask the Secretary to read the statement of Prof. Johnson sain. 

Mr. STONE. I looked at it a moment ago. 

Mr. BRANDEGEE. The statement I sent to the desk is dated 
as of to-day. The other statement was made several wee : 
not months, ago, and it may be that Prof. Johnson has mi l 
his view since then. 

Mr. STONE. Somewhat; not very much. 

I wish to call attention to this fact: If the estimates 
by Dr. Johnson are reliable, then what I am about to eal! ; 
tion to is a fact. We have had some discussion here, | l- 
larly from the Senator from New York [Mr. Roor], who led 
off in it—and I think his view was concurred in by ot! 
that if free tolls so-called should be admitted to America: 
sels passing through the canal, and the question raised b 
should be referred to The Hague court and decided againsi us, 
we would have to refund to vessels of other countries passing 
through the canal in the interval between the opening and | 
decision of the court whatever had been collected. There | 
a question raised before the Senate as to the probable «a1 


one 


that would have to be refunded, if refunded at all. I think | 
Senator from Iowa [Mr. CuMMINS] suggested that it would 


exceed $15,000,000 or $20,000,000. 

Mr. CUMMINS. I said $15,000,000 to $25,000,000. 

Mr. STONE. Between $15,000,000 and $25,000,000. 
Senator from New York insisted that a hearing of this 
portance between these two great nations and a controye! 
this character before that court would probably require 5 
to 10 years in its consideration before the decision show 
reached. Now, if Prof. Johnson's estimate is correct, 
be much more than that and much more than the amout! 
gested by the Senator from Iowa. It is important to | 
therefore, something about the accuracy of this estimate 1 
that view of the case. 

Mr. CUMMINS. Mr. President—— 

Mr. STONE. Just a moment, if the Senator pleases. | 
the table a moment ago and attempted to strike an 
between the extremes; that is to say, an average betw' 
estimated revenue to be received in 1915 and the est 
revenue to be received in 1925, covering a period of 10 ) 
and the average, as I make it (I am certainly approxin 
correct), would be $10,200,000 annually. If it would 
five years to dispose of this arbitration before the « 
The Hague tolls would have be» collected amounting to 
000,000. I suppose from that ought to be deducted the a 
contained in the table, as the amount that would be co! 
from American vessels going through, witb the tolls im 
upon them as upon foreign vessels, but that is compar 
small, as stated by Dr. Johnson. The amount we would h 
refund at the end of five years, if that estimate is © 
would be in the neighborhood of $45,000,000. 

Mr. CUMMINS. Mr. President——— 

The PRESIDENT pro tempore. Does the 
Connecticut yield to the Senator from Iowa? 

Mr. BRANDEGEE. Certainly. 

Mr. CUMMINS. In making the estimate I did not s1\« 
reliance to the estimate of Dr. Johnson. I think he is r 
sanguine with regard to the volume of business that wt'! 
through the canal in the next five years. I also, as the Se! 
from Missouri will remember, said that controversy, if |! 
to The Hague, to which I do not agree, should be settled waa 
from three to five years, and that therefore, in my opiien, bis 


Senator 
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extreme amount we would be called upon to pay would be 

more than $25,000,000. ; , 
of course it is a mere estimate. Nobody can tell what vol- 

e of business will pass through this canal, as I will en- 





qeavor to show when I come to consider the question of tolls. 
it depends entirely upon the action of our competitors as to 
what business will pass through the canal. 

Mr. NELSON. Mr. President : : 

rhe PRESIDENT pro tempore. Does the Senator from Con- 
necticut yield to the Senator from Minnesota? 

“Mr. BRANDEGEE. Certainly. 
RIVER AND HARBOR APPROPRIATION BILL. 

\Ir, NELSON. I desire to present and move the adoption of 
the conference report on the river and harbor bill, and if it is 
necessary to make a request in connection with it, I ask that 
the unfinished business be temporarily laid aside. 

Mr. LODGE. That is not necessary. 

PRESIDING OFFICER (Mr. Smitu of Michigan in the 
cl , The Senator from Minnesota presents a conference 
report, which will be read by the Secretary. 

The report was read, as follows: 

The committee of conference on the disagreeing votes of the 
two Hlouses on the amendments of the Senate to the bill (H. R. 
91477) making appropriations for the construction, repair, and 
preservation of certain public works on rivers and harbors, and 
for other purposes, having met, after full and free conference 
have agreed to recommend and do recommend to their respec- 
tive Houses as follows: 


That the Senate recede from its amendments numbered 6, 12, 
25, 98, 105, 106, 107, 156, 183, 184, 185, 186, 188. 

the House recede from its disagreement to the amend- 
of the Senate numbered 1, 3, 4, 5, 7, 9, 10, 15, 16, 17, 18, 
5, 26, 27, 29, 31, 32, 33, 34, 36, 38, 40, 42, 43, 45, 46, 47, 
, 56, 58, 59, 62, 63, 64, 65, 67, 68, 69, TO, 71, 73, 74, TT, 
, 84, 87, 88, 89, 90, 92, 94, 95, 98, 108, 109, 110, 111, 
, 120, 121, 122, 123, 124, 125, 126, 127, 128, 129, 130, 
, 184, 1385, 1386, 187, 188, 140, 141, 142, 148, 144, 145, 
, 150, 151, 152, 154, 155, 15S, 159, 160, 161, 162, 163, 
, 166, 167, 168, 169, 170, 171, 172, 173, 174, 175, 176, 178, 
. IST; and agree to the same. 
ndment numbered 2: That the House recede from 
disagreement to the amendment of the Senate numbered 
» to the same with an amendment as follows: In lieu 
language proposed insert the following: “ Improving 
k Rip Channel through the shoals lying near the entrance 


a 


its 
° 


~, 


P sh 


Nantucket Sound, Mass., in accordance with the report sub- 
! | in House Document No. 536, Sixty-second Congress, 


d session, $125,000”; and the Senate agree to the same. 
Amendment numbered 8: That the House recede from its 
ement to the amendment of the Senate numbered 8, and 
agree to the same with an amendment as follows: In the pro- 
posed amendment strike out the words “ five hundred thousand 
dollar and insert in lieu thereof the words “three hundred 
sind dollars”; and the Senate agree to the same. 
Amendment numbered 11: That the House recede from its 
disagreement to the amendment of the Senate numbered 11, and 
‘to the same with an amendment as follows: In the pro- 
posed amendment strike out all after the words “ five thousand 
dollars”; and the Senate agree to the same. 
Amendment numbered 13: That the House recede from its 


Ss 


1: 


disagreement to the amendment of the Senate numbered 13, and 

ree to the same with an amendment as follows: In the pro- 
posed amendment strike out the words “ five hundred thousand ” 
al sert in lieu there of the words “ three hundred thousand ”; 


ind the Senate agree to the same. 
. ndment numbered 14: That the House recede from its 
(isagreement to the amendment of the Senate numbered 14, and 
‘ree to the same with an amendment as follows: In lieu of the 
) contained in the proposed amendment insert the follow- 
“Provided, That the land required for making said cut-offs, 
eisements therein, shall be furnished free of cost to the 
United States, and the United States shall be released from all 
for damages arising from the proposed diversion of the 
*; and the Senate agree to the same. 
endinent numbered 21: That the House recede from its 
“isreement to the amendment of the Senate numbered 21, and 
‘* to the same with an amendment as follows: In lieu of the 


stuge proposed, insert the following: “ Improving Elk and 
Little Elk Rivers, Md.: Completing improvement in accordance 
With the report submitted in House Document No. 770, Sixty- 
prt Congress, second session, and subject to the conditions 


forth in said document, $4,040”; and the Senate agree to 


the same, 
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Amendment numbered 22: That the House recede from its 
disagreement to the amendment of the Senate numbered 22, and 
agree to the same with an amendment as follows: In lieu of the 
language proposed insert the following: “Provided, That the 
provisions of section 11 of the river and harbor act of March 3, 
1899, are hereby made applicable to the Potomac and Anacostia 
Rivers, and hereafter harbor lines in the District of Columbia, 
or elsewhere on said rivers, shall be established or modified as 
therein provided; and all laws or parts of laws inconsistent 
with this proviso are hereby repealed: Provided further, That 
hereafter the officer in local charge of the improvement shall 
have authority, with approval of the Chief of Engineers, United 
States Army, when no public building is available, to rent suit- 
able offices, to be paid for pro rata from the appropriations for 
works in his charge: And provided further, That the proviso in 
the act of June 3, 1896, entitled ‘An act making appropriations 
for the construction, repair, and preservation of certain public 
works on rivers and harbors, and for other purposes,’ under the 
item ‘Improving Potomac River, Washington, D. C.’ is hereby 
repealed”; and the Senate agree to the same. 





Amendment numbered 24: That the House recede from its 
disagreement to the amendment of the Senate numbered 24, 
and agree to the same with an amendment as follows: In lieu 
of the language proposed insert the following: printed in 


House Document No. 589, Sixty-second Congress, second ses- 


| sion, and the foregoing appropriation shall be devoted to that 


purpose; for the improvement and maintenance of said inland 
waterway, $100,000; in all, $600,000”; and the Senate agree to 
the same. 

Amendment numbered 30: That the House recede from its 
disagreement to the amendment of the Senate numbered 30, and 
agree to the same with an amendment as follows: In the pro- 
posed amendment strike out the words “six months from the 
date of the approval of this act,” and insert in lieu thereof the 


words “one year from February 27, 1912"; and the Senate 
agree to the same, 
Amendment numbered 37: That the House recede from its 


disagreement to the amendment of the Senate numbered 37, and 
agree to the same with an amendmetit as follows: In lieu of the 
language proposed insert the following: “ That the provision in 
the river and harbor act approved March 3, 1905 (33 Stat., p. 
1128), granting Louis M. Tisdale the right and authority to 
construct and operate a channel through Mobile Bay, and to 
construct and maintain wharves, piers, anchorage and turning 
basins, and other similar structures in said bay, is hereby re- 
vived and reenacted : Provided, That the said provision is hereby 
so amended ag to vest in the South Mobile Terminal Co., 
successors and assigns, all the rights, privileges, and authority 
thereby granted to the said Louis M. Tisdale, subject to all 
the terms and conditions of said act, upon full and complete 
assignment and transfer of all such rights, privileges, and 
authority of said Tisdale to the said South Mobile Terminal 
Co.: Provided also; That the said provision is hereby further 
amended so as to extend the time for completing the work 
therein authorized for a period of five years from the approval 
of this act: And provided also, That the right to alter, amend, 
or repeal this act, in so far as it relates to this franchise, is 
hereby expressly reserved’; and the Senate agree to the same. 


or 


Its 


Amendment numbered 39: That the House recede from its 
disagreement to the amendment of the Senate numbered 39, and 
agree to the same with an amendment as follows: In lieu of 
the language proposed insert the following: “, of which amount 
$120,000 may be applied to the purchase or construction of a 
suitable dredging plant: Provided, That the U. dredge 
Barnard may be transferred back to the improvement from 
which it was transferred by act approved February 27, 1911, 
and the balance remaining on hand of the $60,000 authorized 
by the act of February 27, 1911, to be expended for the repair 


and modification of the U. S. dredge Barnard, may be expended 
for the purchase or construction of the dredging pliant herein 
authorized”; and the Senate agree to the sa 

Amendment numbered 41: That the House 


me, 


ret recede from its 


disagreement to the amendment of the Senate numbered 41, and 
agree to the same with an amendment as follows: In lieu of 
the language proposed insert the following: “ The Secretary of 


War may appoint a board of three engineer officers whose duty 


it shall be to examine and report upon the following harbors 
and channels in Texas, at or near Galveston, to wit: Galveston 
Harbor and Channel, Texas City Harbor and Channei, Tort 


Bolivar Harbor and Port Bolivar Channel leading thereto, all 


with a view to securing a depth of 35 feet”; and the Senate 
agree to the same. 
Amendment numbered 44: That the House recede from its 


disagreement to the amendment of the Senate numbered 44, and 
agree to the same with an amendment as follows: In lieu of 
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the language stricken out insert the following: “And the said 
board shall also report whether the waters lying between Har- 


bor Island and the mainland may be exempted from the opera- | 


tion of the laws relating to navigable waterways of the United 
States”; and the Senate agree to the same. 

Amendments numbered 49, 50, 51, 52: That the House recede 
from its disagreement to the amendments of the Senate num- 
bered 49, 50, 51, 52, and agree to the same with an amendment 
as follows: In lieu of all the words contained in this paragraph, 
after the words “ heretofore authorized,” insert the following: 
“.. and for an accurate instrumental survey of the river as rec- 


ommended in the Annual Report of the Chief of Engineers for | 


1911, $425,000; continuing improvement and for maintenance by 
open channel work, $15,000; in all, $440,000”; and the Senate 
agree to the same. 

Amendment numbered That the House recede from its 
disagreement to the amendment of the Senate numbered 57, and 
agree to the same with an amendment as follows: In lieu of 
the language of the proposed amendment insert the following: 


or improving the Arkansas River, in Arkansas: For protect- 


ode 


ing the north bank thereof, in the bend in front of the Craw- | 


ford County Levee, south of Van Buren, in sections 8, 9, and 10 
in township 8 north, 
extraordinary emergency work, $30,000. This appropriation 
shall be expended as soon as practicable in accordance with 
plans to be prepared by the Chief of Engineers of the War 
Department”; and the Senate agree to the same. 
Amendment numbered 60: That the House recede from 
disagreement to the amendment of the Senate numbered 
und agree to the same with an amendment as follows: 
of the language proposed insert the following: ‘“‘ Improving Ohio 
River: For the raising and strengthening of the levees in the 
city of Cairo, LiL, on the Ohio and Mississippi Rivers, and in 
the Cairo drainage district, which shall be considered extraordi- 
nary emergency work, $250,000: Provided, That the city of 
Cairo shall expend, or cause to be expended, the same amount 
for the same purpose ’”’; and the Senate agree to the same. 
Amendment 


its 


numbered 61: That the House recede from its 
disagreement to the amendment of the Senate numbered 61, 
and agree to the same with an amendment as follows: In lieu 


of the language proposed insert the following: “ For the rais- 
ing and strengthening of the levees in the city of Mound City, 
Til., on the Ohio River, which shall be considered extraordinary 
emergency work, $20,000 on the condition that the city of Mound 
City shall furnish an equal amount for the same purpose”; and 
the Senate agree to the same. 

Amendment numbered 66: That the House recede from 
disagreement to the amendment of the Senate numbered 
ond e to the same with an amendment as follows: In lieu 
of the language proposed insert the word “three”; and the 
Senate agree to the same. 

Amendment numbered 72: That the House recede from its dis- 
agreement to the amendment of the Senate numbered and 
agree to the same with an amendment as follows: In lieu of 
the language proposed insert the following: “That in view of 
the existing emergency $4,000,000 of the money hereby appro- 
priated is set apart for the repair and construction of levees” 
and the Senate agree to the same. 

Amendment numbered 75: That the House recede from its dis- 
agreement 
agree to the same with an amendment as follows: In lieu of the 
language proposed insert the following: “The traveling ex- 
venses of the civilian members of the Mississippi River Com- 
mission, and of the Assistant Engineer of the Board of En- 
gineers for Rivers and Harbors, when on duty, shall be com- 
puted and paid in the same way as the traveling expenses of 
the Army members of said commission, and of said board”; 
and the Senate agree to the same. 

Amendment numbered 76: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 76, and 
nere 


its 


9) ore 
appre 


’ 


posed amendment strike out the words “ Bayou Sara” and in- 
sert in lieu thereof the words “* Baton Rouge, La., and between 
Bessie, Lake County, Tenn., and Memphis, Tenn.,” and strike 
out the words “twenty thousand” and insert in lieu thereof 
the words “thirty thousand”; and the Senate agree to the 
same. 
Amendment 
disagreement 


numbered 
to the 


78: That the House recede from 
amendment of the Senate numbered 


its 
78, 


range 30 west, which shall be considered | 


60, | 
In lieu | 
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| the language proposed insert the following: “ Impvrovil 
| mook Bay and Bar, Oreg.: For maintenance, $5,000"; 


| agree to the same with an amendment as follows: 
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any imprevement new or hereafter adopted confers spe 
exceptional benefit upon the localities affected: Provided fy. 
ther, That nothing herein contained shall pestpone the €Xpendi- 
ture of the amount hereby appropriated or any further 
priation for said project without action by Cengress ” 


ial or 


a r 
appro. 


. und 

the Senate agree to the same, 
Amendment numbered 80: That the House recede from its gis. 
agreement to the amendment of the Senate numbered si nd 


agree to the same with au amendment as follows: [np | 
posed amendment strike out the word “ eighty-five ” 
in lieu thereof the word “ twenty-five ” 
to the same. 

Amendment numbered 85: That the House recede f; 
disagreement to the amendment of the Senate numbered 
agree to the same with an amendment as follows: In lieu 
language proposed insert the following: “ Improving x} 
Harbor, San Joaquin River, Cal., by dredging McLeod L; 
Fremont Channel, with a view to securing a permanent 


and in 
; and the Senate 


| depth of 9 feet, in accordance with the report subm 


House Document No. 581, Sixty-second Congress, second 
and subject to the conditions set forth in ce 
$11,000”; and the Senate agree to the same. 
Amendment numbered 86: That the House recede f; 
disagreement to the amendment of the Senate numbered \; | 
agree to the same with an amendment as follows: In 


said 


Senate agree to the same. 

Amendment numbered 91: That the House recede fro) 
disagreement to the amendment of the Senate numbered 9 | 
In 
posed amendment strike out the word “eight” and 
lieu thereof the word “seven”; and after the word “d S, 
in the next line, add the following: “And the Secretary of \\ 
shall submit a report whether any saving can be effe 
if so, how much, by a more rapid prosecution of this 
ment”; and the Senate agree to the same. 

Amendment numbered 96: That the House recede fr 
disagreement to the amendment of the Senate numbered 
agree to the same with an amendment as follows: In lie 
language proposed insert the following: “ That the Secr f 


| the Treasury be, and is hereby, authorized and directed 


66, | : : tha : : ; 
| services in publishing hearings (S. Doc. No. 





and agree to the same with an amendment as follows: In lieu | 


of the language proposed fnsert the following: “Provided, That 
cooperation from the localities benefited may be required in the 
prosecution of the said project in case any comprehensive plan 


is hereafter adopted by Congress for an apportionment of ex- | 


upon youchers approved by the former chairman of the N 
Waterways Commission, from any moneys in the Treasury 
otherwise appropriated, the sum of $4,000, or so much thereof as 
may be necessary, for tho expenses of the National Wat 
Commission necessarily incurred for clerical and sten 

t) and 

ing the final report (S. Doc. No. 469); and the books, 
charts, and other material relating to waterways rem: 
possession of the National Waterways Commission s! 
turned over to the Engineer School, Washington Barracks, 1). © 
under the direction of the chairman of the Committee 

merce of the Senate and the chairman of the Commit 
Rivers and Harbors of the House of Representatives; 
similar material relating to railways shall be turned ove! 
Interstate Commerce Commission”; and the Senate agi 


or 


|} Same. 
to the amendment of the Senate numbered 75, and | 


Amendment numbered 97: That the House 
disagreement to the amendment of the Senate numbere! 
and agree to the same with an amendment as follows: | 


recede fi 


of the language proposed insert the following: “ Src. T. | 


otherwise expressed, the channel depths referred to in t 
shall be understeed to signify the depth at mean low w 
tidal waters, and the mean depth during the month of 
water in the navigation season in rivers and nontidal cl 
and the channel widths specified shall be understood to : 
of such increase in width at the entrances, bends, sidings i 


| turning places as may be necessary to allow of the free 
¢ to the same with an amendment as follows: In the pro- | 


ment of boats.” And transfer the paragraph to page 62, 

diately after section 6; and the Senate agree to the san 
Amendment numbered 99: That the House recede tr s 

disagreement to the amendment of the Senate numbe! 

and agree to the same with an amendment as follows: Is 

the word “ Whenever,” in line 1 of the proposed amen 

insert “ See. 8.” and transfer the paragraph as thus amene« 

its proper place at the end of the bill; and the Senate az! 

the same. ; 
Amendment numbered 100: That the House recede from (i's 

disagreement to the amendment of the Senate numbere:! 

and agree to the same with an amendment as fe llows: 1 

the first word of the proposed amendment insert “Sec. 4 

transfer the paragraph as thus amended to its proper piktce at 


pense generally applicable to river and other projects in which | the end of the bill; and the Senate agree to the same. 
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ent imbered 101: That the House recede from its | 
ent to the amendment of the Senate numbered 101, 


to the same with an amendment as follows: Before 


word of the proposed amendment insert “Sec. 10.” 
sfer the paragraph as thus amended to its proper place 
1 of the bill; and the Senate agree to the same. 
numbered 102: That the House recede from its | 

t to the amendment of the Senate numbered 102, 

» the same with an amendment as follows: In lieu 
uage proposed insert on page 60, in line 17, after 


following: 


the 





“ : Provided further, That 


‘ of Ex ers may, at his discretion, increase to not 
nine the number of engineer officers constituting said 
1 provided further, That a majority of said board | 


rank not less than lieutenant colonel’; and the 


ree to the same. 


ent numbered 103: That the House recede from its 
nt to fhe amendment of the Senate numbered 103, 


> 


to the same with an amendment follows: Before 
word of the proposed amendment insert “ See. 11.” and 
the paragraph as thus amended to its proper place at 
of the bill; and the Senate agree to the same. 
numbered 104: That the House recede from 
nt to the amendment of the Senate numbered 
ee to the same with an amendment In 
language proposed insert the following: “ Src.12. In 
make possible the economical future development of 
wer the Secretary of War, upon recommendation of the 
f Engineers, is hereby authorized, in his discretion, to 
in the permanent parts of any dam authorized at any 
Congress for the improvement of navigation such foun- 
sluices, and other works, as may be considered desir- 
future development of it power.” And 


ius 


nent its 
104, 
lieu 


as follows: 


the S water 
sfer the paragraph as thus amended to its proper place at 
i of the bill; and the Senate agree to the same. 
numbered 1183: That the House recede 
ment to the amendment of the Senate 
» to the same with an amendment as follows: In lieu 
guage proposed insert the following: “ Buffalo Harbor, 
with a view to increasing the width of the entrance of 
er harbor to 400 feet by removing the Government 
er at the mouth of Buffalo River; also with a view to 
¢ the width of Black Rock Harbor and the entrances 
and transfer the same to page 45, preceding line 1; 
e Senate agree to the same. 

ndment numbered 114: That the House recede from its 
ement to the amendment of the Senate numbered 114, 
ree to the same with an amendment as follows: In line 
iis amendment, after the word “ River,” insert the word 
‘ticut,” and transfer said amendment to page 44, after 

; and the Senate agree to the same. 
nent numbered 115: That the House recede from 
eement to the amendment of the Senate numbered 
ree to the same with the following amendment: In 


iment from its 


numbered 118, 


its 
115, 
line 


‘ said amendment, after the word “ thereof,” insert a period 


rike out the balance of the amendment; and the Senate 
o the same. 

numbered 116: That the House recede 

to the amendment of the Senate 

cree to the same with an amendment as follows: In lieu 
anguage proposed insert the following: “‘ Salmon River, 
t and below Fort Covington’; and the Senate agree to 


iment 


‘ment 


from its 


numbered 116, 


nent numbered 119: That the 
ient to the amendment of the 
to the same with an amendment as 
i ige proposed insert the 
im gation be made to determin 


unding reservoirs at the headwate) 


House 
Senate 


recede from 
numbered 
In 
ing: “ That a 
» whether a system 
s of the Allegheny, 


119 
lieu 


pre 


follows: 


#11 x 
LOLLOW 





esti 


la, and Ohio Rivers and their tributaries is needed 
ticable to provide sufficient water during dry seasons 
te the present and proposed system of locks and dams 


Government, 
stified in co- 


intereste 


e rivers, and to what extent 1 
is of their benefit to 
¢ with local communities which may 
of such reservoirs primarily for 
‘evention, and the feasibility of « 
louble 


he Feder 
basis havigation, is jt 


tion the pur] 
yperating such reservoirs 
purpose of flood prevention and im] 


rit iii bict ¥ 





and that this investigation be conducted by a board of 
<ineer officers, to be designated by the Chief of Engineers 
States Army; and that the resu of this investigation 
rted to Congress, with such additions as may be made 
by the said Chief of Engineers, not later than Decembe 





thereof as may be needed, be 
priated *: and the Sennte 
Amendment numbered 15! 


lat t) tiou rr * from its 
disagreement to the amendment of the Se ered 139 
and agree to the same with an amendme: s f s: ] 1 
of the language proposed insert the fo ' o 2 uj d 
waterway between Charleston and MeClellanville | \ 
Alligator Creek and Sewee Bay”; and the § ‘ e 
same. 

Amendment numbered 147: That the Hor n its 
disagreement to the amendment of the Senate nu L 147, 
and agree to the same with an amendment as folloy ! 
of the language proposed insert: ‘“* Escambia \ 
Rivers, Ala. and Fla., from River Fails to the mouth in | ( f 
of Mexico”: and the Senate agree to » sam 

Amendment numbered 153: That the House re le { i ; 
disagreem t to the amendme t of th Senate numil i 
and agree to the same with tas f ws 1 
of the language proposed insert the fi wing 
Ark., near Buttermilk Bank, with vie f prot ‘ 
in the interests of navigation ”’ id the Sen i ‘ 
same. 

Amendment numbered 157: That the House recece fro1 
disagreement to the amendment of tl s ’ | 
and agree to the same with an amendment as follows 
proposed amendment strike out the word “ Little 
Senate agree to the same. 

Amendment numbered 177: That the House 1 
disagreement to the amendment of the Senat 
and agree to the same with an amendment as fo l 
of the language proposed insert the following: “ Pad | 
Skagit County, Washington, with a view of ascertaini é 
desirability of modifying or relocating the 1 rable \ 
said bay”; and the Senate agree to the same 

Amendment numbered 180: That the House recede fi 
disagreement to the amendment of the Sen snumbered 1 i 
agree to the same with an amendment as follows: In lieu « 
language proposed insert the following: “ Channel conne 


Admiralty Inlet with Crockett 

Senate agree to the same 
Amendment numbered That 

disagreement amendment 


Lake, Washington”: and e 


182: the House 
the Senate nw 






to the of 


and agree to the same with an amendment folloy Le . 
the first word of the proposed amendment insert * Sec. 13." and 
transfer the paragraph as thus amended to its p ri] 


the end of the bill: and the Senate agree to the same. 
IKNUTE NELSON, 
JONATHAN 
F. M. SIMMONS, 
Managers on the part of the Se 


M. SPARKMAN 


Vanage re on the part of th Vi 


The PRESIDING OFFICER, 
the cont 


rence report. 





Mr. NELSON. Mr. President, I desire 1 y to make 
| brief statement. The river and harbor b when it ne 
from the other House ¢: eash appropria f $24 
062,520.50, and provided for continuin racts ti 


its | 





of $2,200,000, or an aggregate in cash and continui 
of $26,262,520.50. The Senate added to the bill by 
$8,054,010 and struck out 35,000 of the amount | 
the House. So the rease made by the Senate ir 


net in 
i 


) 
was $7,821,010. 1 of the bill as it went into 


The tot 





| was $34,083,580.50. The net reductions effected by 
ferees amount to $824,160. Therefore t] bill Ss 
form, as agreed to by the confe Ee ( I $32,259,370 
stead of $34,083.530.50, which it carried as it came 
ferees; in other words, the net reduction effected by 
ferees was $824,160, 

I will say that in all the import lments of 
no reductions were made tf was <« na fev 
that reductions were made. Wherey ! 
he appropriations for harbors Se 

lted, and no changes were made without their 


; and that for this purpose the sum of $5,000, or so much ! 


therefore moye t adoption of the 


} 
Lic 
‘ 


Mr. SIMMONS. Mr. President, | 
chairman of the Commiite n Com | 
showing the Senate increases after 
appropriations for the Mississippi Rive 


Mr. NELSON. I will say that the bi Ss me ¢ r fron 


the other House carried three and a half million dollars for 











the improvement of the Mississippi River; the Senate added to 
that two and a half million dollars, so that the bill carries 
$6,000,000 for the improvement of the Mississippi River. If it 
had not been for that large appropriation for the Mississippi 
River arising out of the peculiar flood conditions existing this 
year in the Mississippi Valley, the bill would have been much 
more moderate in amount. Ordinarily in later years river and 
harbor bills have carried from three to four million dollars for 
the Mississippi River. This year the bill carries in round 
numbers $6,000,000 for the improvement of that river. An ap- 
propriation of a million and a half dollars was made some 
three months or more ago in a joint resolution, and that sum 
will be deducted from the $6,000,000 appropriated in the bill. 


Mr. NEWLANDS. Mr. President, I should like to cail the 
attention of the Senator from Minnesota to amendment num- 
bered 106 to the river and harbor bill, an amendment which 
passed the Senate, as follows: 

Sec. 2. That the Secretary of War shall cause the Chief of Engl- 
necrs of the Army and the Board of Engineers for Rivers and Harbors 
fo report to Congress, in which shall be included a preliminary report 
not later than December 1, 1912, upon the saving, as well as other ad- 
vantoges, which can be accomplished by the adoption of the continuing 
contract system, the rapidity with which projects should be com- 
pleted, upon methods of standardization by which the waterways of the 
country may be improved uniformly in proportion to their capacities 


and to the existing or probable demands of general commerce, and also 
report upon one or more systematized schemes of such improvement, 
involving all waterways heretofore examined, together with any natural 
or artificial channels essential for the utilization thereof, whether 
heretofore imined or not; also upon all projects heretofore adopted, 
the further improvement of which is not desirable or the expenditure 
upon which is out of proportion to the benefit derived therefrom. 
Such report may include other related information pertaining to the 


uses or control of the waters of the country, and the sum of $100,000, 
or so much thereof as may be necessary, is hereby appropriated for such 
examination and report. 

I ask the Senator from Minnesota what disposition was made 
of that Senate amendment? 

Mr. NELSON. The disposition made 
House conferees refused to agree to it. The bill was in confer- 
ence for over two months. The first meeting of the conferees 
was held on the 18th day of May, and we only finished the consid- 
eration of the bill yesterday. Amendment No. 106 was the last 
amendment which troubled the committee of conference. I can 
say to the Senator from Nevada that the Senate conferees did 
their utmost to retain the amendment in the bill. We strug- 
gied along with it as best we could, but finally found that the 
Iiouse conferees would not yield on that point. Although we 
proposed to reduce the appropriation from $100,000 to $50,000, 
they refused to yield; and we felt, after all the struggle, that we 
could not afford to delay the bill any longer. As a matter of 
fact, in the interest of public business and in the interest of 
the improvements to rivers and harbors which are now going 
on, this bill ought to have been passed before the 1st of July; 
and I think the effect of its delay will probably cause the Govy- 
ernment, in one way or another, more damage in amount than 
was saved by the eight hundred and odd thousand dollars which 
the bill was reduced in conference. 

{ sympathize with the Senator from Nevada in his amend- 
ment, and I assure him that the Senate conferees did all that 
they could well do to retain the amendment in the bill. 

Mr. NEWLANDS. Mr. President, I am satisfied that the 
Senate conferees made every effort to retain this amendment, 
which received the approval of the entire Committee on Com- 
merce of the Senate. I ask the Senator from Minnesota 
whether the objection was to the amount of the appropriation 
or to the object sought to be attained by the amendment? 

Mr. NELSON. The objection was not at all to the amount, 
for when we offered to reduce the amount from $100,000 to 
$50,000 it did not seem to make any difference. The objection 
was to the substance of the amendment. 

‘here were three objections. First, it was contended that a 
part of the provisions of the amendment were already in the 
existing law, and, second, that a part of it was already con- 
tained in certain provisions in other portions of the bill. The 
most serious objection to the amendment, however, was to that 
portion of it which required a reexamination and reinvestigation 
of all existing projects. That was the one thing, perhaps, more 
than anything else, to which objection was raised. 

Mr. NEWLANDS. Mr. President, while I am entirely satis- 
fied with the efforts of the Senate conferees to secure the ac- 
ceptance of the Senate amendment, I greatly regret that the op- 
portunity has been lost of putting upon the statute books the 
most effective amendment that has probably been introduced in 
years in a river and harbor bill; an amendment that is in- 
tended to promote economy and efficiency; that is intended to 
give the Engineer Corps of the Army the power to plan a 
system of connected and related waterways of the country, just 
as full and comprehensive in its character as are the plans of 
our railways; an amendment which was intended to rescue the 


ex 


of it was that the 
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river improvements of the country from the 
has so long prevailed—a system which we have entire), 
away with, so far as public offices and public patronage ». 
cerned, but which still remains to afflict us in matters re}. 
public works, enterprises relating to public buildings, 
rivers and harbors of our country. 

This is a question which has been before the American ; 


spoils system which 
¥Y done 
‘Te con- 
Ung to 


and the 


for many years. It has been urged persistently by river os, 


oe aid 

harbor congresses, by waterway associations, in political & E 
ventions, and has found form in our national platfori. 

I am amazed that the House of Representatives has { d to 


respond, not only to the public opinion upon this questi I 
to the express declarations of the platforms of both 
parties. The Republican platform of four years ago pledg 
party to carry out the declarations of Mr. Roosevelt ressya 
the waterways, and this was a prominent feature of Lis yeeom 
mendations. The Democratic platform was even more ex; 
for it called for large and comprehensive work in the doyejoy, 
ment of our waterways through the organization of a } 
experts authorized by law, with the aid of an ample fund, insyy. 
ing continuous work and providing for the coordination of the 
various scientific services of the Government and the coopers. 
tion of the Nation with the States in this work. 


bly 


ird of 


The only opposition to this policy that has manifested itself 
anywhere is manifested in Congress itself. We have had hard 


work making progress with it in the Senate; but we have inade 
a steady advance, as was demonstrated by the adoption hy the 
Senate of this amendment. So far as the House of Representa 
tives is concerned, however, it remains still attached to 
system of spoliation—the system of pothole appropriations, eon 
trolled by the Representatives of various districts, throueh 
which they secure nomination and office; a system which is 
cynically regardless of the ultimate purposes to be obtained, 
the development of a system of waterways fitted for trans) 
tion, and not a system of waterways designed to sec 

expenditure of public moneys in the interest of men secking 
oftice. 

Mr. President, the Senator from Minnesota says 1! 
question of the amount was not the objection, for when 
Senate conferees proposed to reduce the amount from S|: 
to $50,000 it seemed to make no difference; so that we hay 
purpose of this amendment opposed in this conference. 

What are the facts with reference to the Engineer Corps? 
Many of us have been disposed to criticise the Engineer Corps 


orta 
Mla 


the 
the 
1000 


» the 


for lack of initiative. We have complained that it never yet 
has presented a full and comprehensive plan to Congress for a 
system of waterways. I shared in that complaint and that 
criticism, until finally my attention was called by a proiiuent 


officer of the Engineer Corps to the fact that in almosi every 
river and harbor bill the Engineer Corps of the Army | 
expressly forbidden by the terms of the river and ha: 

itself to report upon anything except the matter submitted 


them by the bill, so that the Engineer Corps of the Army was 
itself in chains, imposed by Congress in aid of the spoils syste! 


that has so long prevailed. Finally a year ago the Ciief 
Engineers of the Army concluded to act outside of tl 
matters submitted to him in previous bills by Congress, :1id le 
ventured the suggestion in the mildest of terms—a sux- 
which I shall incorporate in the Recorp—that if Congress ' 
sired a plan for a related system of waterways, the Co! 
Engineers was ready to furnish it; and he indulged i 
argument. in its favor. It was upon that sugg hn t | 
framed this amendment. It received the careful consi 
of the Senator from Ohio [Mr. Burton] and the Seniti 
Oregon [Mr. Bourne], was improved in its general f 
character, passed the committee, and was inserted in ti 
Now, we find that the suggestion of the Engineer ' 
the Army is rejected and that the Engineer Corps of the \! 
is still in chains. In what contrast has our action b 
reference to the great question of irrigation and the ¢! 
tion of the development of the Panama Canal. Upon tl 
tion of irrigation we passed a short act of 8 or 10 
absolutely giving the Secretary of the Interior the pow+ 
the approval of any project, to perfect the plans and 
with the work, the only limitation being 
and no contracts should be made unless 
payment were in the irrigation fund. You know how 
work has progressed since 1902, steadily and continuot 
outside of the spoils system, with substantial and satis! 
results achieved within a space of 9 or 10 years. 
Then, when we came to the Panama Canal we plannc 
there; we authorized large expenditures and gave the Ene 
Corps of the Army practically a free hand. We are 1 
proaching the completion of that great enterprise. Yet w' 


stir 


the moneys for 


that no eX} es 





1s 


expended upon the rivers of this country a sum much !arse 
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s been expended upon both irrigation works and the 


hal 
Pal Canal without any substantial results in the better- 
; f our waterways as instrumentalities of transportation. 


le 


ie 


ve been largely thus far the means through which 
s been drawn from the Treasury to be expended in the 


a districts of public men. That perhaps is too severe a 
yomout, for I realize that under the able leadership and 
; of the Senator from Ohio, as chairman of the Com- 
‘ Rivers and Harbors of the House of Representatives, 
aie ; ments have been made in the methods of administra- 
rovements have been made by the creation of Army 

is guthorized to pass in judgment upon the various projects 
that were presented, and, finally, a kind of public opinion has 
- ited in Congress to prevent the passage of any Dill 
re to a project which has not received the approval of the 
Enginecr Corps and of the various boards; but the struggle to 
ecomplish what has been accomplished was a hard one, and | 
now, when we are about to get what public opinion demands 


it our party platforms demand, we are defeated by the 
tion of the Representatives of the people. 
rhe responsibility for this does net rest upon the country at 


I r upon public opinion; it does not rest upon the Exec- 
ntive of the Nation, either Mr. Roosevelt or Mr. Taft, both of 
whom lave made recommendations in this direction; it does not 
est upon the Secretary of War, whose judgment coincides with 
act of this kind; it does not rest wpon the Engineer Corps of 


the Army; it rests Congress. This is one of the things 


upon 


so constantly occurring that are impairing the confidence of the 
people in their own Representatives and inducing them to con- 


sider seriously the direct assumption, through the initiative, 
ihe referendum, and the recall, of the powers of government. 


Mr. President, I wish to enter my protest against the action 
of this conference committee, and at the same time to express 
ny ciation to the chairman of the committee, the Senator | 


from Minnesota, and his Senate associates for the determined 
tand which they made for this amendment. 
I now ask unanimous consent to insert im the Recorp the 


statement to which I have referred of the Chief of Engineers 


of the Army, taken from his annual report of 1911. 
The PRESIDING OFFICER. In the absence of objection per- 
xs Ss granted. 


referred to is as follows: 
law 


statement 


existin reexaminations of existing projects are made 

Board of Engineers for Rivers and Harbors in compliance 

wit esolutions by either the Committee on Commerce of the Senate 
Committee on Rivers and Harbors of the House of Represent- 
these reexaminations are subject to the limitation that 

) enlargement of the scope of the project can be considered, so that 


extensions of projects can not be recommended. It is be 
ve t a similar provision of law authorizing the Chief of Engi 
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neers ause reexamination of projects, at least those not hereto- 
passed upon by the Board of Engineers for Rivers and Harbors, 

: in the public interest. VDrojects reported under the provi- 
ms of section 7 of the river and harbor act of March 3, 1899, as 

f furiher improvement by the United States or considered 

t Chief of Engineers as in need of revision could in this way 

fully investigated, local interests could be heard, and formal report 
there made fer the consideration of Congress It would seem ad 

connection with any such reexamination to grant authority 
and report upen any modifications in the nature of en 
ree s in scope of projects believed to be desirable, when such 
dit ions are recommended by district officers or otherwise brought 

t ntion of the department. 

I 1 by Congress, for its consideration in providing for new 
Wol orts could be submitted by the Board of Engineers f 
K * and Harbors and the Chief of Engineers upon the relative 
mport e of the various improvements recommended as worthy of 

taken by the United States, the order in which the works 

( e taken up, and the rapidity with which they should be com 
eted on methods of standardization by which the waterways of 
ntry could be improved uniformly in proportion to their 

and to the existing or probable demands of general com 

mer even report upon a systematic scheme of such improvement 
mor s all waterways, whether heretofore examined and reported 
the PRESIDING OFFICER. The question is on agreeing | 

to th mnference report. 
i report was agreed to. 


ut. NELSON. I ask that the statement which I send to the 
iy be printed in the Recorp immediately following the 
n of the conference report. 
lhe PRESIDING OFFICER. 
ler will be made. 
statement referred to is as follows: 


In 


the absence of objection, 





Statenient of result of conference on rivers and harbors bill. 
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ill came to conference....... Seesccccecce eeceseccccccececce 94,0638, 500.2D 








Senate amendments in which redu é rd 
a iid 
Hot 5 ie ic! 
Pollock Rip Channel, Mass. (No.2 New. $250 ) 
Jamaica Bay, N. Y. (No. 8)...... New T ' ‘ ) 
Delaware River, Pa., N. J., D 

Ce aL Se rk 31, 000, 000 1. 500. 000 1, 2 ) 
Elk River, Md. (No. 21)...... New 8, 200 t 
Waterway, Norfolk to Beaufort 

A ante 500.000 7 wo 600. 

Anastasia Island, Fla. (No. 34)..... New 15 Cut 
St. Marys River, Mich. (No. 66).... 200. 00D 100. OO Oo. | 1¢ 
| Columbia River at The Dalles (No 
ae 4 £00. 000 < ) 1 ) 
Valdez, Alaska (No, 9 Ne ) Cut « wo 
Report on continuing-contract sys- 
tem, ete. (No. 106).... ; ; New 100, 000 Cut ou I ) 
Tot il SOE | oN SE ’ 16) 
It ike icT l by « 
Ar Yr 
House bill. | Senate bill. ™ 
Examination Mississippi Riv 
(Senate amendment) (No. 76 New 000 \) § we 
lrinity River, Tex. (No. 52 $435, 000 Wt) 14 un) 
Total - 
Hon te 7 Sena / 
Hous s in co ; 
Conr icut Ri »ve Hartfo 

No £25. 0 > l ( y) 
Win Ba Sg ¢ NX x >» HOO ) 
rrinity Ri Tex. (N 2 i vy " ) 
Passaic River, N. J. (No.12 ,000 Struck ou ) ” 

Total ) 
House i j 
Ho 
i 
o io ny Riv I No. 18 $ ) ) 
Broad C1 River, Del. (No. 19 l i ) 
! i) 
Bill as it came to conferenc : ) 
Reduct ee Is i arecntne-oipiden anni 
Additions | nfere 
ne SIN: seteiediin o hier ties ) 
Amount of bill as reported by cor ) 
THE PANAMA CANAL. 

The Senate, as in Committee of the Whole, resumed | 
ation of the bill (HH. R. 21969) to provide fe the r, 
maintenance, protection, and operation of the Pai ( 
and the sanitation and government of the Ca Fi 

Mr. TOWNSEND. Mr. President 

The PRESIDING OFFICER Hias the Se tor ! 
necticut yielded the floor? 

Mr. BRANDEGEE. I did not intend to 4 1 the it 
I will say to the Senator from Michigan, if he desire k 
now and it suits his convenience to do s I \ b ) 
yield to him. 

Mr. TOWNSEND. I do not care to interry e Se 

Mr. BRANDEGEE. It will be no ints wpe If : , 

| convenient for the Senator to make his remarks now, | 
fectly willing to yield the floor. 

Mr. TOWNSEND. I do not care particularly to spe t 
this time. I will inquire about how much time the §S 1 
expects to occupy? 

Mr. BRANDEGEE IT have no set 1 mas 2 few 

| scattered remarks to mal! but I « ! hie ell 
later if it will accommodate the Senator 

Mr. TOWNSEND. I1 would just as lief U Senator would 


proceed. 
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Mr. BRANDEGEE. Very well. Mr. President, it is difficult 
to discuss in one speech a bill of this kind in its entirety. It 
contains so many different subjects of great importance that 
it seems to me it should not be discussed in all its different 
features at one time. I think it tends to distract the attention 
of those who want to understand each particular proposition 
clearly before they make up their minds to vote for it; and, 
as soon as such general speeches as Senators care to make 
upon the bill have been concluded, I think the better and more 
orderly way would be to ask that the bill be read for amend- 
ment, and, perhaps, that the committee amendments should be 
first considered. ‘The bill has been read in its entirety, the 
formal reading of the bill having been completed, and it is 
printed in the Recorp, and I think very shortly the time will 
arrive when I shall ask the Senate to proceed to its considera- 
tion for amendment. 

One of the first questions that then will come up upon which 
I anticipate a difference of opinion will be whether the canal 
when completed shall be administered by a single officer, in 
the nature of a governor of the canal or of the Canal Zone, or 
whether that management and operation and _ responsibility 
shall be delegated to a commission. There were differences of 
opinion in the committee about that, the majority of the 
Senate committee favoring a commission of three, while I think 
the House committee was nearly unanimous for a single admin- 
istrator. 

Then comes, I think, in section 5 of the bill, the question of 
tolls. Mr. President, of course to those who want to bestow 
the right of free passage through the canal upon American ships, 
either those engaged exclusively in the coastwise trade or also 
those engaged in the foreign trade, the question involved in the 
treaties is essential. While I have views about the treaties, 
those views do not enter into the determination of the question 
with me, because I do not want to confer free passage upon 
American ships of any kind. I have never had that in mind, 
and I think the Canal Commission has never had it in mind, as 
will appear in the testimony of Col. Goethals given before 
various committees, both on the Isthmus and here in Washing- 
ton. They have always based their estimates of the receipts 
of the canal upon the theory that we were to charge every ves- 
sel that went through there what was stated under the treaty 
to be a just and reasonable price for the work done. So that 
while I have views about the treaties, they are merely academic 
questions with me, so far as my vote is concerned. 

I take the view of this canal that it is a great undertaking of 
an international character, the Clayton-Bulwer treaty providing 
that it should be the joint project of Great Britain and the 
United States and the Hay-Pauncefote treaty eliminating Great 
Britain as a joint partner in the enterprise and giving us exclu- 
sive jurisdiction of the control and operation of the canal. I 
regard it—it being, of course, admittedly the greatest work of 
human hands in any age of the world’s history—as having, so 
to speak, moved the Straits of Magellan approximately 4,000 
miles to the northward 

It seems to me that the saving to the coastwise, the port-to- 
port, trade of this country, conducted by American vessels, to 
which by this expenditure of $400,000,000, together with its 
maintenance and armament and defense forever, the canal has 
been dedicated, a saving of 8,000 miles of travel and all the ex- 
pense of fuel and maintenance and pay of crew involved in 
that shortening of time, is a sufficient favor to have been con- 
ferred by the General Government upon this particular interest, 
which already has the additional favor of an absolute monopoly 
in the coastwise trade. 

I for one, while I have the utmost charity of feeling toward 
any other view, toward any person who differs with me about 
it, do not consider that because I happen to think it is fairer 
that each vessel, whether owned by an American or a for- 
eigner, which avails itself of this great advantage which it had 
never had before, and, availing itseif of it, pays to the Govern- 
ment of the United States a sum such as some commission or 
the President or the proper person shall fix to reimburse, to 
a certain extent at least, the Government or help to pay the 
interest upon this tremendous sum of money of the people 
raised by taxes upon the property of all the people—I have 
never thought that I entertained any unpatriotic view because 
I favored the collection of that small, reasonable sum from 
these ships, which already have this exclusive market and this 
great favor conferred upon them. Because the Government of 
Great Britain takes the same view that I have always held 
and which the commission has held and which I think pre- 
vailed until, I will not say this propaganda but this demand 
arose from those who own ships and those boards of trade and 
chambers of commerce throughout the country which are nat- 
urally influenced in favor of free passage—because I have taken 
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that view and Great Britain takes that view later oy 
construction of the treaty I do not think there is anyt} 
patriotic about trying to make the ships for which t)ic 
a large extent a special favor, for their benefit, pay thoi, 
way instead of asking the American people—every)),), 
whom it may be no special benefit, to be taxed for ; 
whereas in my opinion it is a special benefit to the ela 
have mentioned. P 

Mr. CHAMBERLAIN. Mr. President—— 

The PRESIDING OFFICER. Does the Senator fron) cop 
necticut yield to the Senator from Oregon? EF 

Mr. BRANDEGEE. Certainly. 

Mr. CHAMBERLAIN. I desire to submit to the &o 
whether or not the argument he is now making for ¢)),; 
tolls on vessels engaged in the coastwise trade would ot. 
equally applicable to vessels plying the Mississippi River 
ing through the locks of that river, or to the traffic 
down the Columbia River or the Sacramento River or {); 
the Great Lakes, where the Government maintains sysiq 
‘anals and locks? Now, the moneys which have been 2)ppro- 
priated from time to time by the Congress of the United sj; 
for the construction of these locks and dams and for 
provement of these rivers, and the improvement of hari 
well, is in the nature of a general tax taken from thi 
of the whole country, and the traffic that goes throwsh the 
canal between ports on the Atlantic and ports on the I 
is just as much interstate traffic as the traffic which 
and down the Mississippi River or any other of thes 
through the canals and locks constructed by the Gove: 

I should like to ask the Senator from Connecticut, 
reasoning which he is now urging upon the Senate is to \ 
inasmuch as the people are taxed for the constructi: f th 
’anama Canal, would it not reverse what has been ti, 
of this Government for a hundred years to compel 
to be levied upon vessels passing through the rivers and ! 
of the country? 

Mr. BRANDEGEE. Mr. President, that is the claim of 
who believe in free passage for our American coastwise \\ 
In my judgment it is not well founded, but I will say to the 
Senators interested in this matter that I think there is ; 
nothing new to be said on this subject. If Senators ca: 
inform themselves about the claims of both sides, and 
will take the CoNGRESSIONAL Recorp of this session aid 
at the House debates, commencing at page 7219, I thin! 
will find there is almost nothing new left to be said o 
subject. 

I certainly do not propose to take the time of the S« 
rehearse all the views which are already upon record, contined 
in the reports of the House committee, the majority 
minority reports; contained in the testimony before the 1! 
Committee on Interstate and Foreign Commerce al 
testimony before the Committee on Interoceanic Canals of 
Senate on the House bill which we are now considerine. : 
in the volume of testimony taken by the Committee o t 
oceanic Canals at Ancon, in the Canal Zone, on October >, 
1911, known as Senate Document No. 191. 

Mr. WORKS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Con 
necticut yield to the Senator from California? 

Mr. BRANDEGEE. Certainly. 

Mr. WORKS. The Senator from Connecticut has made 4 
statement of the advantage that would accrue to American 
ships by reason of the shortening of the distance resulting from 
the construction of the canal. That advantage would 
also to foreign ships to the same extent? 

Mr. BRANDEGEE. To whatever extent they use the 

Mr. WORKS. Then no advantage is given Americal s!l))s 
over foreign ships in that respect? 

Mr. BRANDEGEE. I do not think so. I think it is given 
all the ships that find it an advantage to go that wa) het 
than through the Suez Canal. 

As I said before, it has been my opinion until this se» 
and it is still my opinion, and was before this session 
think the opinion of most people whom I have heard t:!! 
it—that all vessels ought to be charged. The object of t! eS 
islation was to open the canal, start it running, charge \ 
sels alike, so much per ton, and after a few years, basins 
upon the experience of what will then have been the past, {00 
what is now the prognostication for the future, have some 
facts under our feet upon which to stand and base our 
course. 
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Mr. CUMMINS and Mr. CHAMBERLAIN addressed ‘e 
Chair. 
The PRESIDING OFFICER. Dees the Senator from 


necticut yield, and to which Senator? 
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Mr. BRANDEGEE. I yield to the Senator from Oregon. 
Mr. CHAMBERLAIN. I yield to the Senator from lowa. 
Mr. CUMMINS. In view of the question put to the Senator 


roi Connecticut by the Senator from Oregon, I should like to 
a him a further question. Suppose the Government of the 


United States were to yield, as I think it ought to yield, to 
a very urgent demand for the construction of a ailcent in 
\iaska. from one of the ports to the interior coal fields. It 
x nid be built from taxes collected from the people of the 
United States. 


Hoes the Senator from Oregon think that if we were to do 
that we ought to transport the freight over it without charge; 
ni if he does not, what is the difference between charging for 


freight over a governmental railway and charging for freight | 


covernmental canal? 
CHAMBERLAIN. Does the Senator from Iowa ask me 


over a 
Mr. 


hat question? 
Mr. CUMMINS. I really propounded it to the Senator from 
Oregon through the Senator from Connecticut. 

ir. BRANDEGEE, I pass it along. 

Mr. CHAMBERLAIN. I simply say there is this great dif- 
ference, Mr. President, between the two situations as put by 
the Seuator from Iowa. 

fhe waterways of this country, or many of them, are main- 


ined for the purpose of regulating the rates by rail. There 
are waterways improved in this country at the expenditure of 
vast sums by the Government which are practically not used, 
but ready to be used whenever it becomes necessary to utilize 
hem for the purpose of regulating freight rates. 

Now, so it is with the Panama Canal. My opinion is if ves- 
sels engaged in the coastwise trade are permitted to go through 
the canal free of tolls the immediate effect will be the reduc- 
tion of freight by the transcontinental railways 
tion of freight rates by the transcontinental companies, while 
the construction of a railroad in Alaska would have no such ef- 
fect. That would be the construction of a great public improve- 
ment principally for the development of a particular section of 
the country, as I understand, while on the Isthmus the construc- 


tion of the Panama Canal is for the purpose largely of regu- | 


lating transcontinental rates on freight. 
Mr. BRANDEGEE. The hearings before the committee are 
] 


filled with the views and claims of all parties to this con- 
troversy, and not only both sides of this controversy, but all | 
that could be learned from everybody who desired to appear on 
all the other controverted features of the bill. 

I am glad to say this sort of debate we are having now 
in my opinion simply illustrates the almost hopelessness of 
trying to get anywhere on a single proposition when we are 


confronted with a bill involving a dozen different propositions. 
Of course if Senators have read this record, as the committee 
has heard the testimony, they have made up their minds about 
it. What Iam saying I am not saying with any idea of trying 
to make any Senator come to my opinion about any of these 
things, but I thought it was my duty to state very briefly and 
informally the convictions I have come to, without attempting 
to convert anybody. But the minute I try to make a statement 
of my position in regard to tolls—and then I was coming to 


other things—I am asked a series of questions which would | 





take me over the whole field. 
. CHAMBERLAIN. Mr. President 
The PRESIDING OFFICER. Does the Senator from Con- 


necticut yield to the Senator from Oregon? 

Mr. BRANDEGEE. Certainly. 

Mr. CHAMBERLAIN. 
Senator a while ago called attention, and I have been partic- 
ularly edified by his industrious efforts to reach out and as- 
certain the truth of this whole discussion; and I commend the 
efforts of the Senator both then and now. 

ut from the Senator's argument now, Mr. President, it seems 
to me he places this largely upon the same basis that Col. 
Goethals does. 
Panama Canal ought to be a paying proposition, and not only 
ought it to pay for the actual expense of maintenance, but in 
the end it ought to realize enough to reimburse the Govern- 
ment for the amount actually expended in its construction. 

I do not believe, Mr. President, that that is the understand- 
ing of the people of this country, any more than that some 
system of tolls ought to be charged on other highways for the 
purpose of reimbursing the Government for the amount of 


money expended in that construction. 
I ask the Senator now if it is his idea that tolls ought to be 
placed at such a figure, both on American shipping, whether 


eo: 


stwise or not, and on other commerce, as would be sufficient 
to reimburse the Government for the amount of moneys ex- 


and the regula- | 


I have read the reports to which the | 


If I read his testimony correctly he thinks the | 


pended in construction, as well as the moneys paid out for main- 
tenance. 

Mr. BRANDEGEE. No, Mr. President; it is not. I will 
reply to the Senator’s several questions if I can recollect them; 


but before I do that I want to ask unanimous consent to put 


| into the ConerrssionaL Recorp at this point the suggestions 

| and recommendations made by Col. Goethals to the committee 

|} on the Isthmus, which appear in the hearings, beginning on 

page 2 and going down to the bottom of page 5, as marked. 

Mr. BACON. Mr. President, I would suggest that while the 
Senator need not take time to read the matter in detail, he 

| might state the substance of it, so that we may have the bene- 

| fit of it in the course of the discussion. 

| Mr. BRANDEGER. There is so much of this testimony that, 


| of course, I hate to cumber the Recorp with it, or to bore other 
| Senators by rehearsing it; but the Senator from North Dakota 
| [Mr. McCumpBer] bas asked that the Secretary read this recom- 
mendation of Col. Goethals. Probably that will take no longer 
time than it would take me to pick out what I consider the 
essential parts of it. ‘Therefore I will send it to the desk, 
und ask that it be read. 

The PRESIDING OFFICER. 
requested. 

The Secretary read as follows: 


The Secretary will read as 


SUGGESTIONS 
The estimated date for 


AND RECOMMENDATIONS, 


the completion of the ca 





11 was based on the 


report of the International Board of Engineers, submitted in 1906, and 
was fixed at January 1, 1915 In the meantime the work advanced 
more rapidly than had been anticipated, and it became apparent that it 
would be possible to pass vessels through the canal at least a year 
earlier than this date. Becoming aware of this contingency and realiz- 
ing the necessity for commerce to adjust itself to the new conditions, 
the _— interests of the world raised the question of c ans ul tolls in 
July, 1910, and urged an early settlement. Attention was called to the 
fact that at least 18 months’ notice of the rates should - given in 
order that steps might be taken in time to change routings that would 
follow if the canal were used If rates are such as to warrant the 
adoption of the new route, commerce will adjust itself to its utilization 
as soon as possible; if not, the old channels will continue to be fol- 
lowed. Inquiry not only confirmed this statement, but developed the 
fact that the organization of new campanies for use of the canal was 
contemplated, provided the established rates should be sufficiently at 
| tractive. It was developed also that two years’ advance notice was 
desired in order to permit the building of the necessary ships. 

It is of course desirable to put the canal in use as early as possible, 
not only to secure a financial return, but also to have everything in 
good running order, so as to insure the passage of the fleets of the 
werld for which Congress has made provision, without confusion or 

| delay. 
| To determine, then, the approximate date when the canal would 
| be ready for use and to report what steps, if any, should be taken to 
| expedite the work, a board was convened, composed of those charged 
with the work in progress and contemplated. Based upon the report 
of this board, announcement was made that all the concrete in the 
locks at Gatun would be laid by June 1, 1912, and in the locks on the 
Vacifie side by October 1, 1912; that, assuming the gates were com- 
pleted by Jure 1, 1913, as stipulated by the contract, the locks would 
be ready for use on this date if the operating machinery were installed: 
that the work on the spillway at Gatun would be completed to the 
elevation of 50 feet by April 1, 1912, and the entire dam would be 
finished by the close of the dry season of 1912-13: that the exeava- 
tion through Culebra Cut would be completed by July 1, 1912. if no 
more material due to slides had to be removed than was estimated at 
that time; and that the exterior channels would be sufficiently ad- 


vanced to pass the shipping 


that would use the canal. 
It was destrable, 


therefore, that legislation should be provided with- 














out delay for the establis shmi nt of tolls, and should be sufliciently 
flexible to permit of ready change should conditions arise to warrant 
it. After the enactment of the necessary legislati: and before fixing 
the rate, data should be prepared showing the au of trafiic that 
might be expected, upon whic to base the rate, and rules for measur- 
ing ships should be formulated so as to determine the charges to be 
made for various vessels. 

A year has elapsed since the report upon which the statements here- 
tofore made were based, and though an increase due to slides was made 
in the estimated amount of material to be removed from the Culebra 
Cut, this increase gives no grounds for changing the date: moreover. 
after the completion of the locks dredges can be passed into the cut, and 
the remaining material can be removed more economically and to better 
advantage. Though the division engineer can not complete all the 
concrete work on the Gatun Locks by the time first estimated, and now 
fixes the date as January 1, 1913, this will not interfere with the 
erection of the gates (the concrete needed for this purpose being pra 
tically in place) nor cause any delay to the work as a whole. Progr: 
made in the construction of the dam confirms the promise of its ym 
pletion. The division engineer adheres to the date heretofore announced 
for completing the locks on the Pacific side. The erection of the gates 
has not progressed as contemplated by the contr act, but the shop work 
is well advanced, and by increasing the ‘ting force there should be 
no delay on this account. 

The assistant chier engineer has taken all steps necessary to insure 
the delivery and erection of the operating machinery and lighthouses 
and anticipates completing them on time. The contract recently ade 
for the emergency dams calls for completion of the last one by June 15, 
1913. 

The need for legislation looking toward the fixing of tolls is there- 
fore urgent. Time can be saved in making public announcement of 
the rates to be charged by compiling, in advance of legislatis tion, 
the data of the amount of traffic that will probably use the canal and 

| the formulation of rules by which the tonnage of ships is to be deter- 
mined. Steps to this end have been taken 
| Another matter needing attention is the organization of the onera- 


| tion of the canal and for the government of the Canal Zone. 


These 
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two are intimately connected. Existing law provides for the construc- 
tion of the canal; also for the exercise of the military, civil, and judi- 
cial powers necessary for the government of the Canal Zone during a 
period which bas already elapsed. 


As the work nears completion it is intended to concentrate the con- 
struction until! what remains will be in immediate charge of the direct- 
ing , thereby reducing the costs and, as far as possible, the overhead 
chai It is believed that a more satisfactory operating force can be 
secured by the selection of suitable men from the present organization. 
There has been considerable criticism because of the high wage scale 
that exists, but this is due to the fact that it was difficult to obtain 
men when the work started on account of the bad reputation of the 
country and also because of the temporary character of the wé rk. 
Complaints are made constantly because the salaries are dispropor- 


tionate to responsibilities and because of the lack of uniformity in the 
percentage of excess over the wage scale for similar labor in the States. 
After the inauguration of the scale it was not considered advisable to 
make any reduction, and rearrangements were made from time to time 
as necessities required, but inequalities still exist. Conditions are differ- 
ent now; the Chief Sanitary Officer declares the death rate of the zone 
to be “ much lower than that for most parts of the United States,” and 
the general health of about 8,000 white Americans in the zone to be 
“fully as good as it was in the United States”; also, continuance in 
employment can be assured. It is believed that a lower wage scale 
can be put into effect for operating the canal and that the necessary 
force can be secured from the men who will remain in the service during 
the next year or two. ‘This is an important consideration, since it is 
essential that the cost of operation shall be reduced to a2 minimum con- 
sistent with efficiency. With the operating organization provided for, 
steps can be taken to adopt a salary and wage scale, after which there 
can be created from the construction force one for operation without 
delay or confusion. 

The total outlay for maintaining the canal will be for wages of the 
force engaged in its operation, the expense of engineering work con- 
nected therewith, and the cost of sanitation and civil administration. 
It is difficult to foresee the uses to which the land in the zone may be 


put. There are, all told, within the limits of the zone 436 square miles, 
of which about 73 square miles are in private ownership and 363 


square miles owned by the Government (i. e., either by the commission 
or the Panama Railroad Co.) ; of the latter, 96 square miles are occu- 
pied by the canal. A large part of the Government land will be required 
for military and naval purposes, and it is not unlikely that additional 
lands will be required by other departments of the Government. The 
position of the Republic of Panama and its two cities with respect to 
the zone makes it necessary in the interest of harmony that the Spanish 
laws now in force shall obtain. The rules and regulations for the gov- 
ernment of the zone made effective subsequent to the Fifty-eighth 
Congress should be approved and changes should be authorized to meet 
new conditions as they arise. 

Under existing law lands may be leased for a period not exceeding 
25 years, with the understanding that the cost of all improvements 
shall be reimbursed to the lessee in case the lands are needed for other 


purposes. It is generally the rule that land taken for governmental 
purposes is never sufficient and must always be extended, and from 


experience gained in the prices agreed upon for lands taken for canal 
purposes the improvements are always expensive. For the most part 
the configuration of the ground is not suitable for extensive farming; 
material obstacles tend to hinder agricultural development; a perpetual 
title can not be assured, and the Spanish system of taxation must be 
continued to avoid friction on account of unfair competition with the 
Panamans. The inducements offered are not likely to attract Americans. 
Other occupants are not desirable. The town sites already established 
are populated by laborers, a class which should be repatriated after 
work can no longer be given them, and the growth of such towns should 
be diseouraged. The greater the amount of land leased and the number 
of town sites established and occupied, the greater will be the cost of 
sanitation and civil government. For several years to come at least 
it is believed that the best policy will be to keep all Government lands 
for Government purposes. Whatever military force is located on the 
Isthmus will be charged with its own sanitation. The reservation of 
all lands for governmental use would result, therefore, in minimum 
costs for these two items. F 

The’ Canal Zone occupies a unique position among the outlying pos- 
sessions of the United States, and on this account requires special 
treatment. ‘The construction of the canal is the original purpose for 
which it was obtained, and to this purpose everything within the zone 
is made subordinate. In the same way, after its completion, everything 
must be subordinated to the operation of the canal. Assuming that 
the canal is being built for the benefit of the commerce of the world, it 
nevertheless is a military asset to the United States, and conditions 
may arise in which the military necessities of the Nation will become 
yaramount. It is essential, therefore, that an entity should be estab- 
ished or created and so organized that any contingency can be promptly 
met as soon as it rises. In other words, while during certain periods 
the operation of the canal is for commercial purposes, entirely separate 
and distinct from the military, there are times when the military neces- 
sities must predominate. 

Every known precaution has been taken to insure the safety of the 
locks. Accidents to locks have in nearly every case resulted from mis- 
understood signals in the engine room. To avoid any possibility of 
accident which might render the canal useless the authorities should 
assume charge of all vessels during their transit of the locks: under 
such conditions any damage that may result to the vessels should be 
assumed by the Government, and legislation looking to this end is neces- 
sary. 

The revenues of the canal should go to pay not only the operating 
expenses, but to repay the capital invested. Every legitimate means for 
increasing the revenue should therefore be adopted. The Government 
should have coal and fuel oil on hand for its own vessels, and these 
commodities should be sold to shipping using the canal. These should 
be supplied at an established rate and purchased after advertisement. 
The existing commissary, manufacturing plant, and laundry should be 
continued for the benetit of Government forces and to furnish sup- 
plies and service to shipping. A wireless telegraph station should be 
established for commercial as well as military purposes. The canal 
authorities should be authorized to sell tools and appliances needed by 
ships and to make repairs as may be necessary while ships are in the 
vicinity of the canal. A dry dock should be built with dimensions con- 
forming to the locks. Both the dry dock and machine shops would be 
available for use by the Navy. If this policy is to be adopted, early 
legislation is needed in order that the construction necessary to make it 
effective may be undertaken without delay. 
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| Mr. BRANDEGER. Now, Mr. President, recurring to the 

inquiry of the Senator from Oregon as to why the Panama 

Canal should not be treated in the same way and subject to the 
Same general governmental policy that our internal ‘waterways 
and coastways and harbors are treated by the Government. jj 
seems to me that there is no analogy whatever between those two 
matters. Some people say that the Panama Canal should je 
considered as simply a continuation of our coast; that it is a 
strip of water connecting our Atlantic coast with our Pa 
coast. Of course that is not It is a strip of water connect- 
ing the Atlantic Ocean with the Pacific Ocean, just th 
Straits of Magellan now connect the two oceans, removed 4,000 
miles nearer American soil, but still 2,000 miles removed from 
American soil. We have built no canal in our own country 
or in our own sovereignty. We have a treaty which permits us 
to build and operate the canal in a foreign country, and while 
we have the sole right to the possession, and exclusive posses- 
sion and operation of it, the Government of Panama retains the 
sovereignty of it. 

The language of the treaty is peculiar. We can do everything 
in relation to canal purposes that we could if we had the sover- 


fie 


so, 


as e 


eignty, but Panama retains the sovereignty. We have puilt 
a canal on foreign shores, and to say that simply because it is 


| a2 great canal and is of advantage to our ships that want to 
from our Pacific coast to our Atlantie coast,- and vice versa, 
therefore it should be treated as one of our internal waterways, 
it seems to me is not in point at all. 

Mr. HITCHCOCK. Mr. President 

The PRESIDING OFFICER. Does the Senator from (Con- 
necticut yield to the Senator from Nebraska? 

Mr. BRANDEGEE. Certainly. 

Mr. HITCHCOCK. Is not the Senator mistaken in saying 
that Panama retains the strip of land through which the canal 
runs? 

Mr. BRANDEGEE. 

Mr. HITCHCOCK. 


Lo 





I do not think I am. 
I understand that Panama gave up the 
sovereignty of the strip in which the canal passes. 

Mr. BRANDEGEE. No; I think the Senator is mistaken, if 
he understood it that way. The treaty itself will speak about 
that, however. It is right here, and I will look it up as soon 

as I take my seat. 


Mr. HITCHCOCK. 
canal Panama cedes 

Mr. BRANDEGEE. I think not. 

Mr. HITCHCOCK. That was exactly the issue between Co- 
lombia and the United States. We demanded of Colombia that 
she should give up the sovereignty of this strip and upon that 
point her statesmen deciared that they lacked the power to 
yield the sovereignty. and therefore could not enter into the 
treaty with the United States. 

Mr. BRANDEGEE. That is just what I claim, that Panan 
took the same position and retained the sovereignty. 

Mr. HITCHCOCK. On the other hand, Panama being a litt! 
Republic created for the purpose very promptly ceded the sover- 
eignty to the United States. 

Mr. BRANDEGEE. I will put in the provision of the treaty 
as soon as I take my seat and let the treaty speak for itself. 
As for that matter, I am perfectly certain that Panama re- 
tained its sovereignty and we have a right to do everyihing 
that we need to do there in the construction of a eanal. How- 
ever that may be, it is not material. 

Mr. PAGE. Mr. President—— 

Mr. BRANDEGEE. I yield to the Senator from Vermont. 

Mr. PAGE. I should like to ask the Senator from Connecti- 
cut, in this connection, if the exact language of the treaty is 
not that while we have all the rights of sovereignty, so far as 
this particular strip of land is concerned, we do not have tle 
sovereignty in the respect named in the treaty. 

Mr. BRANDEGEE. I would not say that that was the exact 
language of the treaty, but that is the exact substance of it, as 
I reeall it. I thought myself, when I looked at it, that it was 
rather a peculiar provision, but we got the substance of what 
we wanted, and we were willing to defer to the patriotic senti- 
ment that that Government would naturally have about yield- 
ing to a foreign power the sovereignty within its own territorial 
limits. 

Mr. CHAMBERLAIN. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Con- 
necticut yield to the Senator from Oregon? 

Mr. BRANDEGEE. I do. 

Mr. CHAMBERLAIN. I call the attention of the Senator fo 
| the treaty between the United States and the Republic of Pan- 
| ama, article 2, which provides: 


Art. II. The Republic of Panama grants to the United States 
perpetuity the use, occupation, and control of a zone of land and la 1 


For a few miles on either side of the 
the sovereignty to the United States. 


1a 
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mder water for the construction, maintenance, operation, sanitation, | estate in, this strip from private holders and make it a part of 
nd protection of said canal of the width of 10 miles, extending to the our own possessions Government land? 


trance of 5 miles on cach side of the center line of the route of the : eeasions- 

tr to be constructed ; the said zone beginning in the Caribbean Sea Mr. BRANDEGEE. I am listening to the Senator. 
marine miles from mean yy a and extenting to one oa Mr. BRISTOW. Have we not done that? 
ho Isthmus of Panama into the Pacific Ocean to a distance 0 marine y RUE ‘ ; : dikes ll : 
= es om onan low-water mark, with the proviso that the cities of Mr. BRANDEGEE. T did not know the Senator had con- 
Panama and Colon and the harbors adjacent to said cities, which are cluded. Certainly, Mr. President, we acquired it. It is a com- 
l 
l 











juded within the boundaries of the zone above described, shall not | plicated matter. It has all been gone into before the committee. 
included within this grant. When we took over the French company and maJe the treaty 
As I understand it, that is the only exception, with the Government of Panama, we acquired various proper- 
rhe Republic of Panama further grape, to ho Palins ages — ties and rights which the old company had, and we have some 
SE ee ee ea toe an teen catdary and ‘con, | Fights under other treaties now. 

ent for the construction, maintenance, operation, sanitation, and I wish to call attention of the Senator from Kansas to the fact 

tion of the said canal or of any auxiliary canals or other works | that the mere possession or ownership of the fee of land by 

ary es eae = faa rr operation, | this Government or by one of its citizens in a foreign country 
does not give this Government or its citizens any sovereignty. 

It holds it subject to the country where it is located. The 
fact that our Government may own a thousand acres of land 
within the Republic of Panama and adjoining the central line 
of the canal does not of itself give us any governmental rights 
there. The only rights we have there are those which we 
acquire by the treaty. 

PERL, : s Mr. BRISTOW. But we do not own this land in a foreign 
Mr. BRANDEGEE, [ am reading from the convention be-| country subject to the sovereignty of that foreign country. It 
tween the United States and the Republic of Panama for the | j, subject to our own sovereignty. _ A 

construction of a ship canal to connect the waters of the At- Mr. BRANDEGEER. The Senator knows very well—and I 
lantic and Pacific Oceans, signed at Washington November 18, | say with all due respect to him, one of his grievances is that 
1903, and I read from article 3, as published on page 269 of the | while our citizens in Colon own pretty ach alt the city. it te 
Senate committee hearing on the Canal Zone, as follows: all subject to the taxing laws of the Government of Panama, 
_Ant. III. The Republic of Pasoma grants to the United States au — and our people owning the land there, being in the minority, 
Me AOE teeaaeeeeeny aud eithia tes Hanis of ati aaatiny nde | AFe Subjected to the local tax laws and pay for all the public 
and waters mentioned and described in said Article II whieh the United | improvements there in the city of Colon. So agitated was the 


neta ons 


[ think you will find that Col. Goethals, either in the state- 
ment that was just read or in the testimony before one or other 
of the committees, spoke about the disposition of the soil. 

Mr. PAGE. May I interrupt the Senator there? 

Mr. BRANDEGEE. I will say to the Senator that I assume 
he is reading from the CONGRESSIONAL REcorRD. 

Mr. CHAMBERLAIN. Yes. 


States would possens ane amare if it ween Se. aovenae of Me i Senator, if I may say so without violating the confidence that he 
tory within which said lands and waters are located, to the entire exclu- | ;,.,.). io Sie sai thontw 4 ae ; 

sion of the exercise by the Republic of Panama of any such sovereign imparted to me, he would like to see the treaty ame nded so that 
rights, power, or authority. we could exchange with the Panaman Government certain lands 


for which we have no particular use and they could cede to 
us these lands which would be of use to us by allowing our 
people to govern themselves there. 

Mr. BRISTOW. Yes; I am free to say that one of my objec- 
tions to the treaty was that we permitted a foreign govern- 
ment to have a municipal dominion within our own territory. I 
think it was a very grave mistake. 

But, again, the Senator suggested that this was a strip of land 
2,000 miles from our country, and that it was acquired for cer- 
tain purposes. The Hawaiian Islands are 2,000 miles from our 
shore and still we are expending money there improving har- 
bors, and so forth. It seems to me that there is practically no 
pa difference in the relationship of the Panama Canal Zone and 
opinion; it has no relevancy to the question which the Senator | the Hawaiian Islands or Porto Rico, as far as sovereignty goes. 
from Oregon propqunded to me. I am trying to differentiate Mr. BRANDEGEE. The question of the sovereignty, as I 


Mr. HITCHCOCK. That is it. 
Mr. CHAMBERLAIN, If the Senator will pardon me—— said before, I regard as immaterial. Now, as t» the views of 


Mr. CHAMBERLAIN. It seems to me that those two pro- 
visions net only cede this strip to the Government of the United 
States, but that Panama absolutely surrenders to the Govern- 
ment of the United States jurisdiction and sovereignty over 
the strip. 

Mr. BRANDEGEE. It does not seem so to me at all. It 
seems to me as though Panama granted to the United States 
the rights, so far as the construction of the canal are concerned, 
which the United States would have if it were sovereign, but 
it does not say it is sovereign. 

But, as I said, I do net want to be drawn into these side 

ssages, because that is of no consequence whatever, in my 





Mr. BRANDEGEE. I vield to the Senator. Prof. Johnson upon this question of—— 

Mr. CHAMBERLAIN. I think it is important here, because | Mr. REED. Before we leave that question, if it will not dis- 
the Senator has insisted that there was no parallel between | turb the Senator. 
waterways in our own country and the construction of the Mr. BRANDEGEE. Not at all. 

Panama Canal, and I have insisted that the waterways in our| Mr. REED. I want to call attention to the fact that there 
country are within our own boundary and that the construction | are two separate provisions contained in this treaty with ref- 
of the Panama Canal is through land which practically belongs | erence to the rights of the United States. I thiuk by parallel- 
to the United States and over which Panama has ceded juris- | ing them we will get a clearer view of what was intended with 
diction. reference to the question of sovereignty. Article 2 contains 

Mr. BRANDEGER. As I view it, Mr. President, we simply 
haye a right to build a canal and maintain it there under the 
treaty, just as a railroad when it has condemned land. I sup- 
pose if we abandon that canal and fail to maintain a canal there 
the United States would never claim that the 10-mile strip is 
\ part of this territory or its possessions. 

To be sure they own land there in fee, but they acquired it | 


















the language—— 
Mr. BRANDEGEE. What page is the Senator reading from? 
Mr. REED. I am reading from page 269 of Senate Docu- 
ment 191, Sixty-second Congress, second session. Article 2 
contains the following language: 


The Republic of Panama grants to the United States in perpetuity 
the use, occupation, and control of a zone of land and land under 
maya S . water for the construction, maintenance, operation, sanitation, and 
by treaty. I say, however that may be, the fact remains that protection of said canal of the width of 10 miles, extending to the 


| 
this canal is built through a strip of land 2,000 miles removed | distance of 5 miles on each side of the center line of the route of the 
from continental United States on the Isthmus of Panama be- | Canal to be constructed. 
low Central America, between Central and South America, and 
it seems to me to be a wild stretch of the imagination to say 


Then follows a description more in detail. 
The Republic of Panama further grants to the United States in 





that when it was to a large extent constructed for military | ReRetOttsige of the sone above described which muy he mecescity si 

ind naval purposes, in addition to commercial purposes, it | convenient for the corstruction, maintenance, operation, sanitation, 

Should be treated on the basis of the declared policy of the | and protection of the said canal or of any auxiliary canals. 

Government as to the administration of its internal waterways Then follows more description : 

and coast harbors. The Republic of Panama further grants in like manner to the 
Mr. BRISTOW. Mr. President United States in perpetuity all islands within the limits of the zone 
The PRESIDENT pro tempore. Does the Senator from Con- | 2bove described, etc. 

hecticut yield to the Senator from Kansas? Now, that is a grant of property; that is a property grant. 
Mr. BRANDEGEE. I do. Mr. BRANDEGEE. No; it grants the use, occupation, and 
Mr. BRISTOW. Speaking of the possible abandonment on | control of the property. 

the Isthmus of the strip which we now own and control, is it Mr. REED. Yes; but that use, occupation, and control is a 


hot a fact that we have acquired practically all the real estate | property right, a property grant. It is such a grant as could 


22, Or we make provision in this bill to acquire all the real | be made and would be made by a sovereign to some person or 
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| 


government with relation to property, the sovereignty of which 


the conten- 
fully 


still remains in the grantor. If we stopped there 
tion of the Senator from Connecticut would be 
tained by the text of the treaty. 


Sus- 


Rut now we come to article 3, a separate article, dealing 
with a separate question. We have already dealt with the 
question of property, a property question, the right to take, 
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Mr. BRANDEGEE. When I quoted the President’s view I 
did not do it with any idea of having Senators think I wanted 


| them to defer to the opinion of that distinguished lawyer, if 


| they had a contrary opinion, but simply in passing to st; 


the right to improve, the right to condemn, the right to acquire | 


property interests, and to utilize the property rights. We pass 


over that now, all of it being contained in article 2, to article 
&’, and we find that we are dealing with a different subject 
Inatter, and what is that subject matter? 

The Republic of Panama grants to t United States all the rights, | 
power, and authority within the zone mentioned and described in 
Arti il of this agreement and within the limits of all auxiliary 
lands and waters mentioned and described in said Article II. 

I go back a moment. It grants 

All the rights, power, and authority within the zone mentioned and 
described in article 2 of this agreement and within the limits of all 
auxiliary lands and waters mentioned and described in said article 2 
whi the United States would possess and exercise if it were the 

! n of the territory within which said lands and waters are lo- 
cated, to the entire exclusion of the exercise by the Republic of Panama 
of any such sovereign rights, power, or authority. 

Now, article 2 deals with property rights and article 3, it 
secins to me, deals with sovereignty rights; and when the Gov- 
ernment of Panama grants to the United States all such rights 


and powers as it would have if it were the sovereign, that lan- 
means no more and no less than if it would say, “ We 
hereby grant to you the full right of sovereignty.” That 
made plainer by the language which follows: 

To the 


age 


gui 


is 


entire exclusion of the exercise by the 
any sovereign rights, power, or authority 
Mr. President, if the Government of Panama grants to the 
United States all of the powers the United States would have 
if sovereign, that in itself makes the United States sovereign, 
but when it follows that and excludes itself from any acts of 


Republic of Panama of 
ich 


sovereignty, it must be true, it seems to me, that as the sov- 
ereignty is always vested somewhere, in some government, 

the Government of Panama makes a grant which excludes 
it from the exercise of any sovereignty, then that does not leave 


this strip of ground without any sovereignty; it must be some 
where; and as sovereignty abdicated by the Government of 
Panama and in favor of the Government of the United States, 
there can be no question, in my opinion, but that we are the un- 
disputed sovereign of that tract of land. 

You can not conceive of a piece of ground occupied by human 


is 


beings upon which there is a civilization without having a sov- 
ereignty, and as the Government of Panama has excluded itself 


from sovereignty by these words and has granted all of the 


riczhts to this Government that it would possess if it were a 
sovereign, this Government becomes ipso facto the sovereign. 


Sen 
lk 


BRANDEGEE. Mr. President, I totally disagree with the 
itor from Missouri in that matter. I will put in the Recorp 
iter, as soon as I can find it, a letter written by President Taft, 
} 


who was then Secretary of War, to one of the canal authorities 


in relation to this very question of the construction of the 
treaty, giving the view entertained by him. It is all in the 
hearings here. This question was discussed before the com- | 


mittee on the zone. If I recall the President’s words, they were 
that Panama retains simply the titular sovereignty; that we 
h: the actual rights of sovereignty, the right to govern it, 
and so forth, but they retain the titular sovereignty. That is 
In\ view of it. 

Mr. REED. Ih other words, the Senator, I take it, would 
liken it to deed to a piece of property in which the naked 
title was retained in trust by somebody else, but you never can 
find a deed of that kind which retains even the naked title 


that contains the language of entire repudiation of any right on 
the part of the trustee. You can not find such a deed that has 
in it » the entire exclusion of any rights on the part 
thie 
I am sure the Senator knows that we are simply trying to get 


language t 


trustee 


in 


‘ 
ol 


that that question had been considered, and when he was Secre- 
tary of War he had taken that view and so written to tha 
commission. : 
From my point of view I can not conceive that there is any 

| Signification whatever in the language of article 3, in which ¢! 
Republic of Panama grants to the United States all the righ: 
power, and authority within the zone which the United States 


would possess and exercise if it were the sovereign of the terrj- 


tory, unless it were not the sovereign. But be that as it may. 
the Senator from Missouri says this is the fundamental que 
tion in the whole matter. 
either. 

Mr. REED. I said a fundamental question. 

Mr. BRANDEGEE. Very well; I do not consider it so. I 
am trying to get away from it, because I do not consider SO, 
I simply say that I do not think the canal ever was thoug 
2 upon the basis of dredging out a harbor or dredging out 
river in the promotion of our interstate commerce; but I | 
considered the canal to be in no respect different from e 
Straits of Magellan, except that it was to move those st) 


CS- 


I do not agree with him on that. 


| nearer to the United States and except that in order to | 
| through those straits we had to use mechanical devices. That 
| is all the difference that I think exists. I think if we had go) 
down to the Straits of Magellan and put in machinery 

if it had been necessary, to connect the Atlantic and P; 
Oceans, there would then be no parallel between that opera 
and the administration of our internal waterways. I am simply 


if | 








saying that is my view of it. So I, from the beginning, have 
been in favor and still am in favor of making that canal as free 
of access to every vessel in the world as it may be. I am in 
favor of treating it as a great arm of the sea. I am in favor of 
giving it its broadest international significance, of admi: . 
ing it in a way not only to promote the commerce of the whole 
world and to induce more frequent coming to both our « 
by not only our own commerce but the commerce of the whole 
world, but to administer it in a way, so far as possible, to 
cure the good will of the whole world and to avoid any 
national complications or animosities. I think that 
done if we shall proceed as I have indicated. 

The senior Senator from Missouri [Mr. Srone] has indi ] 
that even the views of Prof. Johnson are not entitled to 
weight, who has devoted years and years to the investi 
of this subject and has availed himself of all the inforn 
that is on file anywhere of all the tolls and counts at 
passages of vessels between particular ports, the frequei if 
their voyages and their destinations, and the proportion of cargo 
earried hither and thither, who has availed himself of 
thing that is in the libraries and the archives of the bodies o! 
commerce of the world. It must be admitted that his co 
sions are not infallible. The Senator from Missouri evic 
does not give them great weight. I do not know how 
weight to give them. At the best they are the scientific ¢ 
ings of a man who has devoted his best efforts to analyzi: 
the evidence available as his prophecy for the future. 

I say I would open this canal upon the same terms to a 
vessels of the world. I would allow the President or 
commission appointed by him to run it. I would give thei 
authority to fix the tolls. 

Mr. CUMMINS. Mr. President 

The PRESIDENT' pro tempore. Does the Senator from ‘ 
necticut yield to the Senator from Iowa? 

Mr. BRANDEGEE. I do. 

Mr. CUMMINS. May I interrupt the Senator from Com 
cut to make a brief statement? 

Mr. BRANDEGEE. Certainly. 

Mr. CUMMINS. Something that I said a few m 
might be used as a basis for the impression that I questi 
correctness of Prof. Johnson’s statement. 

Mr. BRANDEGEE. I referred to the Senator from M 
[Mr. STone]. 

Mr. CUMMINS. I understand that. I have the very 
regard for Prof. Johnson’s opinions in this matter 
lieve he is better qualified to express an opinion with 
to the volume of traffic that may pass through the I 


W e 


ye 


est 


| Canal than is any Senator, because he has given so much 


at t as it is. I think it is a fundamental question in dis- 
cussing this case. I have great respect for any opinion that 
the resident may have given at the time of these negotiations. | 
But these matters are always settled by the language of the | 
instrument itself, and I do not know how you can have a 
repudiation of all acts and powers of sovereignty and at the | 
same time retain sovereignty. I do not know how you can 
do it 

Mr. BRANDEGEE. As TI said before, Mr. President, of course 


I do not expect to change the Senator’s opinion, and I have no | 


quarrel with him about it. 
view of it. 
Mr. REED. 


I am willing he should retain that 


I am trying to change the Senator's view. 


study to the subject; but the error into which we may fal! 
accept his view implicitly is this: His view does not take 


| account the adjustment of tolls at varying rates as against our 


competitors. For instance, suppose the Suez Canal should 


its rates in half, that would make a great difference in Pro! 








1912. 
ee 
Johnson's estimate; suppose the transcontinental railways | 
d , i reduce their rates by half, that would make a very great 
‘lifference in the amount of traffic passing through the canal. 
¥ the attention of 


1 cail this te the Senate now, because we 
sucht to consider carefully what Prof, Johnson said. I, for 
one, believe that we shall have to adjust our rates on the 


business in which we compete with the Suez Canal according 
to rates maintained by the Suez Canal. I believe we shall have | 
to adjust our rates on business destined to our western coast | 


order to allow competition with our transcontinental rail- 
I believe we shall have to adjust our rates on business | 
des i to the western coast of South America according to 
the ost of doing business around Cape Horn. Therefore, the 
factors taken by Prof. Johnson in his investigation and upon 
which he gave his estimates, valuable as they are, must neces- 
carily be variable factors if we attempt to meet éhe competition 
ye rest of the world in fixing rates through the Panama 


in 


roads. 


of the 
Canal 
I feared that something I said a few moments ago might lead 
ihe Senate to believe that I did not give proper credit to Prof. 
Johnson’s deductions. I want to be clearly understood about 
that, because I think that he has as intelligent and learned a | 
view aS anyone whose statement upon the subject I have ever | 
read. | 
Mr. BRANDEGEF. Mr. President, I agree to a great deal 
of what the Senator from Iowa has said. What I was saying | 
was not intended to be any criticism upon him or upon the senior 
from 


Senator Missouri nor any intimation as to their good 
faith or as to their opinion of Prof. Johnson; I was simply en- 
deavoring to show that, no matter how much a man may have 


investigated this subject or how well qualified he may be to 
form an opinion now, it is at best a scientific guess and the 
of a great many variable and complicated things 
which may happen in the future. 

I want to call the attention of Senators to the fact that Prof. | 
n’s testimony upon all these questions is to be found in 
the Senate committee hearings, beginning a little before page | 


estimate 


25 and running along after that point. He discusses these | 
questions, of course simply giving his best judgment. Col. 


Goethals is in faver, and I am in favor, whether rightly or | 
wrt of what he believes to be the wisest course. VPossibly 
it may turn out to be the wrong course, but it is a safe course, 
it seems to me, to say nothing about free passage to anybody 
at present and authorize the President or a commission or 
body that can have the benefit of this testimony and then 
their own studies to fix the tolls on all vessels that go | 
through the Panama Canal, and run the canal a year and see | 
what happens, ascertain whether the canal receipts are such as 
would indicate that the rate is low enough to attract business 
from our competitor, the Suez Canal, and with authority to 
and lower rates within definite limits, allowing them 
ne discretion so as to adjust the rates along the lines of a 
sliding scale as the immediate needs might demonstrate was 
proper. 
Mr. SIMMONS. 
The PRESIDENT 


mngly, 


some 


ol 


raise 


Sor 


Mr. President—— 
pro tempore. Does the Senator from Con- 


ne it vield to the Senator from North Carolina? 
Mr. BRANDEGEER. I do. 
PROPOSED VOTE ON WOOL, SUGAR, AND EXCISE BILLS. 

Mr. SIMMONS. Mr. President, I have asked the Senator | 
from Connecticut to yield to me only for a moment in order 
that I may make a request. 

I realize fully the embarrassment and inconvenience of the 


present situation in the Senate, and I am anxious, if possible, 
to reach some agreement by which that situation may be re- 
lieved. I desire to ask Senators on the other side of the Cham- | 
ber if it is not possible for us to enter into an agreement pro- 
viding for a vote upon the wool bill, the sugar bill, and the 
excise bill at some early day? 

Mr. SMOOT. Mr. President, I am positive there is no dispo- | 


sition on the part of Senators on this side of the Chamber to 
del 


\y a vote upon those bills; and I ask unanimous consent 
that on Thursday, July 25, 1912, immediately upon the con- 


clusion of the routine morning business, the Senate shall pro- 
ceed to the consideration of the bill (H. R. 22195) to reduce 
di “es on wool and manufactures of wool, and that before ad- | 
Journment on that day we shall vote upon any amendment tbat | 
may then be pending, any amendments that may be offered, 
and upoh the bill, through the regular parliamentary stages, | 
to its final disposition. 

[ should also like to give notice that I shall follow this 
request by asking unanimous consent for a vote on what are 
known as the st gar bill and the excise bill. \ 
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Mr. SIMMONS. I suggest to the Senator from Utah whether 
he had not better insert in the agreement the word “ calendar,” 
so as to read “on that calendar day”? 

Mr. SMOOT. Of course I am perfectly 
“calendar day” in the motion, although 
the calendar day. 

Mr. SIMMONS. 
“calendar day.” 

Mr. SMOOT. 
“calendar day.” 

The PRESIDENT pro tempore. The suggested 
consent agreement will be stated from the desk. 

The Secretary read as follows: 

“It is agreed by unanimous consent that on Thursday, July 25, 
1912, immediately upon the conclusion of the routine morning 
business, the Senate will proceed to the consideration of the 
bill (H. R. 22195) to reduce the duties on wool and manufac- 
tures of wool, and before adjournment on that calendar day 
will vote upon any amendment that may then be pending, any 
amendments that may be offered, and upon the bill—through 
the regular parliamentary stages—to its final disposition.” 

The PRESIDENT pro tempore. 

Mr. McCUMBER. 


willing to 
‘that day” 


insert 
means 


I think it would probably be better to say 


I will accept the suggestion and make it read 


unanimous- 


Is there objection? 
Mr. President, I desire to ask the Senator 


| from Utah [Mr. Smoor] if he would have any objection to fix- 
| ing an hour certain at which the vote might be had on the 


bill on that day? 
Mr. SMOOT. There was some objection to fixing an hour 
to vote, and I thought it better to leave it merely the calendar 


| day rather than to fix an hour. 


Mr. McCUMBER. I think many Senators would like to 
know what time of the day the bill will be voted on in order 
that they may be certain to be present at the time; and I ask 
the Senator from Utah if he would have any objection to pro- 
viding that the vote shall be taken on or before 6 o’cl 
that day? 

Mr. SMOOT. 


ek 


on 


I am afraid there would be objection to that 


request. So far as I am personally concerned, I would not ob- 
ject, but I am positive there would be objection to fixing an 
hour. 


Mr. WARREN. Mr. President, I should like to have the pro- 


posed unanimous-consent agreement again read. I did not 
hear it. 

The PRESIDENT pro tempore. The proposed unanimous- 
consent agreement will again be read at the request of the 
| Senator from Wyoming. 

The Secretary again read the proposed unanimous-consent 
agreement. 

The PRESIDENT pro tempore. Is there objection? 

Mr. REED. Mr. President, I understand that if we give 
unanimous consent to this proposition it is upon the under- 
standing that unanimous consent of a similar character will 
be given with reference to the sugar bill and the excise bill? 


Wilh § 


Mr. SMOOT. That 
Mr. HEYBURN. 


is the understanding. 
And the cotton bill? 


Mr. SMOOT. That has not been received by the Senate as 
yet. 

Mr. HEYBURN. Yes; but when it comes in. 

Mr. REED. With that understanding I do not object. 

The PRESIDENT pro tempore. Is there objection? 


sI 
Mr. HEYBURN. 


Mr. President, it might be well for us ‘i 
Mr. SIMMONS. 


Mr. President, pardon me, but to avoid any 


trouble about that, would it not be wel! to unite all of these 
bills in one request? 

Mr. SMOOT. I am perfectly willing now to present the other 
requests for unanimous consent and ask that they be read 

Mr. HEYBURN. I merely want to make a suggestion, to 
avoid leaving the matter to subsequent construction. While it 
is true the cotton bill is not yet over here, there is tacit under- 
standing that when it cymes over it will be subject to the same 
action. 

Mr. SMITH of Michigan. Mr. President, the suggestion of 
the Senator from Utah, which will necessarily precipitate the 
tariff bills into this body at a time when they can not be very 
thoroughly discussed, must be for the purpose of enabling the 

|} appropriation bills to be considered without further delay and 
to the end that we may have an early adjournment? 

Mr. SMOOT. I sincerely hop? and trust, Mr. President, that 
that will be the result. 

Mr. SMITH of Michigan. I hope that that will be the result, 
If these bills are not to be gotten out of the way on that theory, 
they ought to be thoroughly discussed. 

Mr. SMOOT. Then I offer the order which I send to the desk 
providing that a vote be taken upon all three of the bills and 


ask that it be read. 
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The PRESIDENT pro tempore. The Senator from Utah, then, 
withdraws the first request for unanimous consent for the time 
being? 

Mr. SMOOT. Yes; I withdraw my original request for unani- 
mous consent. 


The PRESIDENT pro tempore. The Senator from Utah now | 


offers a request for unanimous consent, which will be stated. 
The Secretary read as follows: 
“It is agreed by unanimous consent that on Thursday, July 


25, 1912, immediately upon the conclusion of the routine morn- | 


ing business, the Senate will proceed to the consideration of the 
bill (H. R. 22195) to reduce the duties on wool and manu- 
factures of wool, and before adjournment on that calendar day 
will vote upon any amendment that may be pending, any 
cunendments that may be offered, and upon the bill—through 
the regular parliamentary stages—to its final disposition. 

“And, further, it is agreed by unanimous consent that on 
Saturday, July 27, 1912, immediately upon the conclusion of the 
routine morning business, the Senate will proceed to the con- 
sideration of the bill (H. R. 21213) to amend an act entitled 
‘An act to provide revenue, equalize duties,’ etc. (known as the 
sugar bill), and before adjournment on that calendar day will 
vote upol any amendment that may be pending, any amendments 
that may be offered, and upon the bill—through the regular 
parliamentary stages—to its final disposition. 

“And, further, it is agreed by unanimous consent that on 
Friday, July 26, 1912, immediately upon the conclusion of the 
routine morning business, the Senate will proceed to the con- 
sideration of the bill (H. R. 21214) to extend the special excise 
tax now levied with respect to doing business by corporations 
to persons, and to provide revenue for the Government by levy- 
ing a special excise tax with respect to doing business by indi- 
viduals and copartnerships, and before adjournment on that 
calendar day will vote upon any amendment that may be 


pending, any amendments that may be offered, and upon the | 


bill—through the regular parliamentary stages—to its final 
disposition.” 

The PRESIDENT pro tempore. Is there objection to the 
request? 

Mr. STONE. I desire to ask a question. If unanimous 
consent is given to enter that order, I should like to know 
whether it would preclude the right of a Senator, if he so de- 
sired, during the consideration of the so-called sugar bill on 
Kriday to offer the excise bill as an amendment? I ask that 
because the agreement proposes that the following day, Satur- 
day. shall be set apart for the consideration of the excise bill. 

Mr. SMOOT. Mr. President, did the Senator ask for a ruling 
of the Chair, or did he ask what the opinion of Senators may be 
upon that? 

Mr. STONE. Well, I will ask what the opinion of the Sena- 
tor is upon it? 

Mr. SMOOT. Mr. President, my opinion is that under the 
unanimous-consent agreement an amendment proposing to at- 
tach the excise bill to the sugar bill on Friday would be out of 
order. 

Mr. STONE. Well, I should like a ruling of the Chair in 
answer to the parliamentary inquiry. 

The PRESIDENT pro tempore. The Chair will not under- 
take to decide a parliamentary question in advance, but the 
Chair will venture to express the opinion that if unanimous 
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consent is given to consider a certain well-recognized bill, a | 


motion to substitute a bill on an entirely different subject 
would not be in order. 

Mr. STONE. I did not say to substitute; I said to offer it 
as an amendment. 

The PRESIDENT pro tempore. That would be an amend- 
ment in the nature of a substitute. 

Mr. STONE. Oh, no. 

Mr. BAILEY. It would be offered as an addition. 

The PRESIDENT pro tempore. An addition; the Chair begs 
pardon. 

Mr. BACON. I desire to suggest that it would not be within 
the province of the Chair to make a ruling at this time. 

The PRESIDENT pro tempore. The Senator is*right. 

Mr. BACON. That is an impossibility. 

The PRESIDENT pro tempore. The Chair would like to 
suggest - 

Mr. BACON. The only thing the Chair can do now is to 
indicate what his opinion may be, and from that may be 
drawn a conclusion as to what his ruling will be; but cer- 
tainly the Chair can not now make a ruling. 

The PRESIDENT pro tempore. The Senator from Georgia 
is right. It was a mere suggestion upon the part of the Chair. 

Mr. BACON. And I desire to say furthermore in regard to 
the matter while opinions are being expressed that, although 
no ruling can now be made, certainly under the rules of the 
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Senate there is no limitation to the power of amendment, ex. 
cept so far as general parliamentary law may be invoked that 
i matter is not germane or otherwise pertinent to the particular 
subject in hand; but the question of the unanimous consent ea) 
not affect that parliamentary situation. 

Mr. SMOOT. Mr. President 

The PRESIDENT pro tempore. If the Senator will permit 
the Chair a moment, the Chair was laboring under a misappre. 
hension. The Chair understood the Senator from Missouri to 
suggest that the excise bill would be moved as a substitute for 
the sugar bill. Of course, the Chair can not make a ruling 
until the motion is actually made. 

Mr. BACON. And so far as the question of its being 
amendment or a substitute is concerned, a substitute is only 
amendment; it is one form of amendment. 

The PRESIDENT pro tempore. The Chair understands tha; 

Mr. BACON When adopted, it takes the place of the original 
proposition and becomes the original proposition. It is a radio: 
amendment; that is the difference between it and a_ parti! 
amendment; but, none the less, it is an amendment and has 
all the incidents, features, rights, privileges, and possibilities 
of an amendment. 

The PRESIDENT pro tempore. The Chair so understands. 

Mr. HEYBURN, Mr. LODGE, and Mr. STONE addressed the 
Chair. 

The PRESIDENT pro tempore. The Senator from Idaho 

Mr. STONE. I desire, Mr. President, to be perfectly frank 
about it—— 

Mr. LODGE. Mr. President, I thought I was recognized. 

The PRESIDENT pro tempore. The Senator from Idaho 
first addressed the Chair and was recognized. 

Mr. HEYBURN. I rise to suggest that if we fix a date cer- 


—_— 





an 


al 


| tain to vote upon the excise bill, it ought not to be in order to 


bring it up at an earlier time, either in the nature of an amend 
ment or as a substitute. It would not be strictly in accordance 
with the spirit of the unanimous-consent agreement to do tliat. 
I make that suggestion so that the question ought not to arise. 

Mr. LODGE. Mr. President, I was about to make the same 
suggestion as that just made by the Senator from Idaho. It 
we had only a unanimous-consent agreement providing for a 
vote on the wool bill and the sugar bill, of course it would be 
open to any Senator to move the excise bill as an amendm 
to either bill; but when we make a third unanimous-consent 
agreement to consider that particular bill, if that bill is then 
moved as an amendment to one of the previous bills, we nullify 
the third unanimous-consent agreement of the Senate. 

Mr. JONES. Mr. President, I desire, in connection with the 
request made by the Senator from Utah [Mr. Smoor], to cou 
with it a request that on Monday, July 29, after the routine 
morning business, the Senate proceed with the considers 
the bill providing for a Territorial government for Alaska, and 
to conclude the consideration of that bill on that day; otherwise, 
I shall object to the unanimous-consent agreement. 

Mr. WARREN and others. Do not do that. 

Mr. JONES. Unless some disposition is made of the b ! 
viding for a Territorial government for Alaska, I shall have to 
object. 

Mr. SMITH of Michigan and Mr. SMOOT addressed 
Chair. 

The PRESIDENT pro tempore. The Senator from Michiga) 

Mr. SMOOT. Allow me to suggest to the Senator from \\ 
ington—— 

The PRESIDENT pro tempore. The Senator from Michis 
is recognized. 

Mr. SMITH of Michigan. Mr. President, I am as anxi 
as is the Senator from Washington to dispose of the 
civil government bill. It is on the calendar, and I propose 
bring it up at the earliest opportunity. I think, howeve) t, 
in the interest of that bill, unanimous consent as requested 
ought to be granted. I believe that if we get these contro 
points out of the way and can go to the calendar, the .\Is 
bil! will receive earlier consideration than it otherwise w: 
and I am very anxious indeed that the bill shall be consid 

Mr. WARREN. Mr. President, I want to ask my colle: 


from Washington [Mr. Jones] to consider this: I am as alxiots 


as he is to get the matter of which he speaks under cols 
tion; but there will be any amount of time for that an: 


} 


other matters on the calendar before it would be possible ( 


compose the differences of the two Houses on the several | 
ing appropriation bills now in conference and yet to go t © 
ference. If you delay the appropriation bills, you must vnc” 
stand that you can count on not less than 30 days from 


time you pass the appropriation bill that is now before us—\° 
must remain in session that length of time—before there 15°!) 


possibility of finally arriving at the time when all the appr 


priation bills may pass and secure the signature of the Presi 
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think is fair to those of us who support the measures, and I 
think they ought not to be presented in a way that puts us at a 


dent. I shall join the Senator in endeavoring to secure con- 
<ijeration at a later time for the bill to which he has referred; | 
hut I do not believe it is best to load too heavily the present | disadvantage. 


nroposition, Which already covers three important matters. 

“Mr. JONES. Mr. President, I desire to say that I know the 
r from Michigan [Mr. Smiru] is very anxious to have the 
\jaska government bill considered, and that he is using every 
effort to have that measure brought to a vote by the Senate. 
I have been here long enough, however, to know how these 
matters go and to know that when we get the tariff bills, which 
are eenerally recognized as very important matters, out of the 
way, some other matters which are very important locally, but 
not very important generally, are likely to fall by the wayside. 
I am going to insist, so far as I am concerned, that the Senate 
take action upon the Alaska bill; but, with the assurances I 
have from various Senators now with reference to the matter, I 
will not embarrass the request for unanimous consent with the 
cuygestion I made a moment ago, and so I withdraw the ob- 
The PRESIDENT pro tempore. Is there objection? 

Mr. STONE. Mr. President, I want to state frankly that it 
was my intention, if no one else did it, inasmuch as the sugar 
pill is to be taken up in advance of the excise bill, to offer the 
last-named bill as an amendment to the sugar bill. I had sup- 
that under the terms of the agreement as drawn any 
amendment would be in order; but, to put it beyond question, I 
submitted the inquiry I made. The Chair, so far as the Chair 
went, intimated that the ruling would be against the right to 
offer the excise bill under the proposed unanimous-consent 
agreement as an amendment to the sugar bill, and Senators 
upon the other side—— 

Mr. SIMMONS. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Mis- 
souri yield to the Senator from North Carolina? 

Mr. STONE. Certainly. 

_Mr. SIMMONS. I did not understand the Chair to make 
that intimation. I understood the Chair to hold that a substi- 
tute would not be in order. 

Mr. STONE. Nevertheless—— 

The PRESIDENT pro tempore. If the present occupant of 
the Chair shall be presiding at that time, he will consider the 
matter when it is presented to him; but at present he would not 
feel like making any definite ruling. 

Mr. STONE. I understand that; but, so far as the Chair 
went, it was along the line I have suggested, and three or four 
leading Senators on the other side have stated that the amend- 
ment suggested would not be in order under the agreement. 

Mr. President, I am perfectly willing and anxious to have the 
first request for unanimous consent relating to the woolen bill 
agreed to; Lam perfectly willing and anxious to have the order 
relating to the sugar bill and the excise bill agreed to; but I 
do not feel disposed to allow an advanced consideration of the 
sugar bill and have it voted down, as it probably will be by 
the majority on the other side, and then be confronted with 
the argument that there was no Treasury need, no financial 
requirement of the Government, for the passage of the excise 
bill. My contention is that, if the sugar bill as it came from the 
other House should be adopted, the loss of revenue growing out 
of that should be supplemented by the excise bill and would 
put those of us who are in favor of the passage of these bills 
at a disadvantage if they should be taken in the order named. 

Now I will ask the Senator from Utah if he is willing to agree 
to either one of two propositions—to place the excise bill in 
advance of the sugar bill, or, secondly, to have it understood 
that the excise bill may, if desired, be offered as an amendment 
to the sugar bill? 

Mr. SMOOT. Mr. President, I think the logical way to con- 
sider the bills is to consider the sugar bill first. If that is 
(defeated, and the present rates on sugar are maintained, I 
think myself there will be no necessity for the passage of the 
excise bill. But to reverse them I think would be absolutely 
wrong, 

I want to be frank with the Senator from Missouri, and to 
Say that the understanding I have is that the bills shall be 
voted upon just as the order has been presented. I would not 
ask that they be voted upon as a matter of unanimous consent 
less they are voted upon just as they have been presented. 
Nor do I think it would be proper, under the proposed unani- 
mous-consent agreement, for the Senator to offer the excise bill 
aS an amendment to the sugar bill, for the reason that in the 
proposed unanimons-conserm® agreement we agree to vote upon 
that particular proposition on the day following. 

Mr. STONE. Mr. President, I am going te ask the Senator 
from Utah to consent to this suggestion, for I do not wish to 
object. I am as anxious as I can be to have these measures 
taken up and disposed of. But I want it done in a way that I 


Senal 


, 


nosed 





I suggest to the Senator that 


this request be left unacted 
|} upon and pending until to-morrow morning, so that we may 
| have some consultation in regard to it. 


Mr. SMOOT. Of course, if the Senator desires to object, I 
have no—— 

Mr. STONE. I am asking the Senator to consent to that 
course. 


Mr. SIMMONS. Mr. President, I hope the Senator from Utah 
will adopt that course. I was just going to suggest it 
the Senator from Missouri rose. 

Mr. SMOOT. Then, Mr. President, I 
request. 

The PRESIDENT pro tempore. The Senator from Utah with- 
draws the request for unanimous consent. 

Mr. CLAPP subsequently said: 

As I came into the Senate there was some talk of a unani- 
mous-consent agreement. When the Payne-Aldrich tariff bill 
was passed in 1909, a corporation-tax amendment was brought 
in here which in terms exempts the trusts and combinations 
from the payment of the tax, which is purely an excise tax for 
the privilege "of being a corporation. 

1 shall feel constrained to object to any unanimous-consent 
agreement that is so framed that at some point an amendment 
can not be offered to the Payne-Aldrich tariff bill, repealing 
the exemption of the trusts and combinations from the corpora- 
tion tax. 

Mr. LODGE. Every one of the bills mentioned in the pro- 
posed unanimous-consent agreement is in that position. 

Mr. CLAPP. I thought so until I heard the question of the 
Senator from Missouri as to whether or not the bill 
could be put in as an amendment to the sugar bill. 

Mr. LODGE. That question related to a specific bill, as to 
which there was another unanimous consent. 

Mr. CLAPP. That is all right. I understood the suggestion 
of the Senator from Missouri was.that this agreement might 
be so framed that only the bills as they now stand could be 
voted upon. 

Mr. LODGE. Oh, no. 

Mr. CLAPP. And I want to give notice that the unanimous- 
consent agreement must be so framed that 

Mr. BACON. Mr. President, there is a good deal of conver- 
sation on the floor; and while the Senator generally speaks in a 
loud tone, he turned in the opposite direction, and I did 
eatch the exact point of his remarks. 

Mr. LODGE. It is all over. 

Mr. CLAPP. It is all over; but I will state it again, if the 
Senator desires. 

When I came into the Senate I heard the Senator from Mis- 
souri discussing a proposed unanimous-consent 
though the agreement would preclude an amendment to the 
sugar bill. It occurred to me that the agreement was being 
so framed that perhaps it would preclude amendments generally 
to the bills as they now stand. I therefore gave notice that I 
could not consent to the agreement unless it permitted an 
amendment repealing the exemption of the trusts from the pay- 
ment of the corporation tax incorporated in the Payne-Aldrich 
bill three years ago, 

Mr. SIMMONS. Mr. President, I should like 1 
from Senators on the other side of the Chamber—— 

Mr. BRANDEGEE. Mr. President, have I the floor? 

The PRESIDENT pro tempore. The Senator from Connecti- 
cut has the floor. Does the Senator from Connecticut yield to 
the Senator from North Carolina? 

Mr. BRANDEGEE. I yield for a parliamentary inquiry. 

Mr. SIMMONS. I wish to make a request. 

Mr. BRANDEGEE. I yield for that purpose. 

Mr. SIMMONS. I now wish to inquire of the Senators on the 
other side of the Chamber if it will be possible to enter into a 
unanimous-consent agreement to vote upon the wool bill? 

Mr. SMOOT. I think, Mr. President, the only proper course 
is to do what we started to do—to vote upon all the tariff bills. 
I would net feel like saying to the Senator that we could vote 
upon the wool bill independently. I should very much prefer 
to leave the matter open, as requested, for further consideration, 


when 


will withdraw the 


excise 


not 


agreement as 


ow to inquire 


RADIO COMMUNICATION. 
Mr. SMITH of Michigan submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill (S. 3815) 
to amend an act entitled “An act to require apparatus and 
operators for radio communication on certain ocean steamers,” 
approved June 24, 1910, having met, after full and free confer- 
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ence have agreed to recommend and do recommend to their re- 
spective Houses as follows: 

That the Senate recede from its disagreement to the amend- 
ment of the House, and agree to the same with an amendment 
as follows: In lieu of the language proposed insert the follow- 
ing: 

“That section 1 of an act entitled ‘An act to require appara- 
tus and operators for radio communication on certain ocean 
steamers,’ approved June 24, 1910, be amended so that it will 
read as follows: 

“* Section 1. That from and after October 1, 1912, it shall be 
unlawful for any steamer of the United States or of any foreign 
country navigating the ocean or the Great Lakes and licensed to 
‘“arry, or carrying, 50 or more persons, including passengers or 
crew or both, to leave or attempt to leave any port of the 
United States unless such steamer shall be equipped with an 
efficient apparatus for radio communication, in good working 
erder, capable of transmitting and receiving messages over a 
distance of at least 100 miles, day or night. 

“*An auxiliary power supply, independent of the vessel’s main 
electric power plant, must be provided which will enable the 
sending set for at least four hours to send messages over a dis- 
tance of at least 100 miles, day or night, and efficient communi- 
cation between the operator in the radio room and the bridge 
shall be maintained at all times. 

“* The radio equipment must be in charge of two or more per- 
sons skilled in the use of such apparatus, one or the other of 
whom shall be on duty at all times while the vessel is being 
navigated. Such equipment, operators, the regulation of their 
watches, and the transmission and receipt of messages, except 
as may be regulated by law or international agreement, shall be 
under the control of the master, in the case of a vessel of the 
United States; and every willful failure on the part of the mas- 
ter to enforce at sea the provisions of this paragraph as to 
equipment, operators, and watches shall subject him to a penalty 
of $100. 

“* That the provisions of this section shall not apply to steam- 
ers plying between ports or places less than 200 miles apart.’ 

“*Src. 2. That this act, so far as it relates to the Great Lakes, 
shall take effect on and after April 1, 1913, and so far as it re- 
lates to ocean cargo steamers shall take effect on and after July 
1, 1913: Provided, That on cargo steamers, in lieu of the second 
operator provided for in this act, there may be substituted a 
member of the crew or other person who shall be duly certified 
and entered in the ship’s log as competent to receive and under- 
stand distress calls or other usual calls indicating danger, and 
to aid in maintaining a constant wireless watch so far as re- 
quired for the safety of life.’ ” 

And the House agree to the same. 

WILLIAM ALDEN SMITH, 

Tueo. E. BuRTON, 

FRANCIS G. NEWLANDS, 
Managers on the part of the Senate. 

JOSHUA W. ALEXANDER, 

Rurus Harpy, 

W. E. HumMPHREY, 
Managers on the part of the House. 


The report was agreed to. 
LAND IN CITY OF WASHINGTON. 


The PRESIDENT pro tempore laid before the Senate the 
request of the House of Representatives to be furnished with a 
duplicate engrossed copy of the bill (S. 2748) for the relief of 
Clara Dougherty, Ernest Kubel, and Josephine Taylor, owners 
of lot No. 13; of Ernest Kubel, owner of lot No. 41: and of 
Mary Meder, owner of the south 17.10 west front by the full 
depth thereof of lot No. 14, all of said property in square No. 
774, in Washington, D. C., with regard to assessment and pay- 
ment for damages on account of change of grade due to the 
construction of Union Station, in said District (H. Res. 634): 
and there being no objection, the request was ordered to be 
complied with. 

CORBETT TUNNEL, WYOMING—VETO MESSAGE (S. DOC. NO. 878). 

The PRESIDENT pro tempore laid before the Senate the fol- 
lowing message from the President of the United States, which 
Was read: 

To the Senate: 

For the reasons stated in the letter of July 12 of the Secre- 
tary of the Interior, which accompanies this message, I return 
without approval Senate bill 4862, entitled “An act for the relief 
of certain persons having supplied labor and materials for the 


prosecution of the work of constructing the Corbett Tunnel of 
the Shoshone irrigation project.” 


| work done, increasing that price by 





18, 





I do this because I think this legislation is of retroac ive 
character and imposes on certain of the reclamation settlers 
an additional burden over and above the contract price of the 
a double payment of part 
of what was due under the contract from the reclamation fund 
to the principal contractors. At the time when the work was 
begun and continued there was no law which relieved the gyp. 
contractor or the material man from the necessity of looking 
after the collection of what the contractor owed him, or which 
imposed on the Government or the reclamation authorities tha 
duty of seeing to it that the money paid under the principal 
contract was used by the principal contractor to pay his syp. 
contractors or material men. To require that this additiong| 
amount should now be included in the assessment upon the 
lands is by law to increase a contract burden by a change of 
the character of the liability after it has been assumed and 
fixed. This is retroactive and is legislation in its nature unjust 
to the reclamation settlers. 

Wm. H. Tart, 

THE WHITE Hovwsg, July 18, 1912. 

The PRESIDENT pro tempore. The question is, Shall this 
bill pass, the objections of the President of the United States 
to the contrary notwithstanding? 

Mr. MYERS. Mr. President, I ask unanimous consent that 
the President’s message and the accompanying document he 
printed and lie on the table, subject to be called up by me 
a later day. 

The PRESIDENT pro tempore. The Senator from Montana 
asks unanimous consent that the President’s message and the 


at 


accompanying document be printed and lie on the table. Is 
there objection? The Chair hears none. 
HOUSE BILL REFERRED. 

H. R. 21094. An act to create a commission on industrial rela- 
tions was read twice by its title and referred to the Committee 
on Education and Labor. 

ANNIE R. SCHLEY. 

Mr. McCUMBER. Mr. President, on Monday, the 15th 
stant, conferees were appointed by the Chair on the bill (Ss 
4568) granting an increase of pension to Annie R. Schley. One 


of the conferees was the Senator from Oklahoma [Mr. Gore}, 
The Senator from Oklahoma left the city the day after, I think, 
and will not be back for some time. Therefore I ask that the 
senior Senator from Indiana [Mr. SHIVELY] be appointed to fill 


| his place. 


The PRESIDENT pro tempore. 
order will be made. 


SUNDRY CIVIL APPROPRIATION BILL. 


Mr. WARREN. Mr. President, I wish to give notice that I 
shall ask the Senate to proceed with the consideration of the 
sundry civil appropriation bill to-morrow, immediately atier 
the routine morning business. 


Without objection, that 


VOTES ON EXCISE, WOOL, AND SUGAR BILLS. 


Mr. SIMMONS. Mr. President, I desire to inquire of thie 
Senator from Utah if he would not consent to change the order 
in the unanimous-consent proposition he submitted a litte 
while ago, so as to allow a vote upon the excise measure before 
the sugar bill. 

Mr. SMOOT. After consultation with a number of Senators 
interested in this proposition, I find there is no objection to that 
program, and therefore I offer the order I send to the desk 

The PRESIDENT pro tempore. The Senator from 
submits an order, which will be read. 

The Secretary read as follows: 

“Tt is agreed by unanimous consent that on Thursday, July 2. 
1912, immediately upon the conclusion of the roudine morning 
business, the Senate will proceed to the consideration of tle 
bill (H. R. 22195) to reduce the duties on wool and manutlic- 
tures of wool, and before adjournment on that calendar day 
will vote upon any amendment that may be pending, any 
amendments that may be offered, and upon the Dill, through 
the regular parliamentary stages, to its final disposition. 

“And, further, it is agreed by unanimous consent that on 
Friday, July 26, 1912, immediately upon the conclusion of the 
routine morning business, the Senate will proceed to the con: 
sideration of the bill (H. R. 21214) to extend the specia! excise 


Utah 


tax now levied with respect to doing business by corporations ' 
persons, and to provide revenue for the Government by levy'"s 
a special excise tax with respect to doing business by individua's 
and copartnerships, and before adjournment on that calendar 
day will vote upon any amendment that may be pending. °"y 
amendments that may be offered, and upon the Dill, through 


the regular parliamentary stages, to its final disposition. 
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“nd, further, it is agreed by unanimous consent that on Sat- | 
July 27, 1912, immediately upon the conclusion of the | 


urday, : L 

r ne morning business, the Senate will proceed to the con- 
sideration of the bill (H. R. 21213) to amend an act entitled 
‘An act to provide revenue, equalize duties,’ etc. (known as 


+] sugar bill), and before adjournment on that calendar day 
i] vote upon any amendment that may be pending, any amend- 
ments that may be offered, and upon the bill, through the | 
evlar parliamentary stages, to its final disposition.” 
The PRESIDENT pro tempore. Is there objection? 
Mr. JONES. Mr. President, with the assurance given ae 
with respect to my reqnest in connection with the bill I then 
mentioned, I shall not object. 
The PRESIDENT pro tempore. Is 
Chair hears none, and it is so ordered. 
THE PANAMA CANAL. 


» Senate, as in Committee of the Whole, resumed the con- 
ration of the bill (H. R. 21969) to provide for the opening, 
naintenanece, protection, and operation of the Panama Canal, 
and the sanitation and government of the Canal Zone. 

Mr. BRANDEGEE. I wish to call the attention of the Senate 
very briefly—— 
Mr. BACON. Mr. President—— 
The PRESIDENT pro tempore. Does the 
mnecticut yield to the Senator from Georgia? 
Mr. BRANDEGEE. Certainly. 
Mr. BACON. I did not make the point of order because 
I realized that the unanimous-consent agreement was a matter | 
in which we are all very much interested, but I do wish to give 


there objection? The 





Senator from 
C 





notice that hereafter I shall ask for the observance of the rule | 
that no Senator shall interrupt the Senator on the floor by 


another matter. 

Mr. LODGE. I ask the Senator from Connecticut to yield to 
me for a moment. 

Mr. BRANDEGEE, 
chusetts. 

Mr. LODGE. Without detaining the Senate to read it, I send 
to the Secretary’s desk an extract from the report of the Liver- 
pool Shipowners’ Association in regard to Suez Canal tolls, 
which I should like to have printed in the Recorp; and, also. | 
two or three extracts from one of the London newspapers on | 
the same subject. 

The PRESIDENT pro tempore. 


I yield to the Senator from Massa- 





Without objection, the order 


will be made. 

The matter is as follows: 

LIVERPOOL SHIPOWNERS’ ASSOCIATION AND SUEZ TOLLS. 

The Liverpool Steamship Owners’ Association is the largest shipping | 
organization in the world. Its membership includes the owners of 
$174,403 tons of British steamships, or over 22 per cent of all the | 
steam tonnage under the British flag. : 

I report of the association of its last annual meeting, February 1, |} 
1912, contains the following: 

Suez Canal: The following resolution was adepted unanimously at 
the imperial conference: 


is conference is of opinion that the dues levied upon shipping 
f ng the Suez Canal constitute a heavy charge and tend to retard 
t within the empire and with other countries, and invites the 
Government of the United Kingdom to continue to use their influence 
I purpose of obtaining a substantial reduction of the present 
4 


ck 


McKinnon Wood, in supporting the resolution, expressed the | 
sympathy of the British Government with the views expressed 
Fisher on behalf of Australia in moving the resolution, and | 
ssured the conference that the British Government would never allow 
l iterests as shareholders to deter it for one moment from pressing 
i uch reductions in the dues were at all possible. He further | 
pointed out that as the representation of the British Government on 
the ard of the Suez Canal Co. was only about one-tenth, the most 
t] 
t 


as 


Government could de was to exercise its influence in bringing about | 
iuction in the dues so urgently needed. 

In view of the position taken up by the Government, the association, 

continuing the practice it has followed for a number of years in its 





an reports, gives the following summary of the Suez Canal figures 
to : 

( t Britain received in dividends on {ts shareholding in the canal 
co ny during last year £1,129,260. Great Britain has now received 
u rd of £17,000,000, as against its original investment, 35 years 
ag f £4,000,000. This extraordinary return from the capital invested 
has been obtained from dues which exceed by 100 per cent the cost of 
working the canal. These dues are as to 60 per cent collected from 
British ships, and therefore, although the whole of the £1,000,000 
" ved yearly by this country is treated as dividend, it is in fact 
d d as to 60 per cent from a most onerous tax levied on our trade 
with the East. 

‘ne trade are unwilling payers of this onerous tax and, as Mr. 
McKinnon Wood has made it clear that the British Government are 
nwilling receivers, the association would submit that the time has now 
( when means should be found, and without waiting for the con- 
version of the other shareholders, by which at least £600,000 of the 
dividends unwillingly received by the British Government should be 
: ied in the general relief of the British trades suffering from the 
ax. 

[From the London Morning Post, January 2-3, 1912.] 

rhe Committee on Foreign Commerce of the House of Representatives 
has been to Panama to inspect the progress made on the canal and to | 
determine the tolls to be paid by ships passing through it. The com- 


mittee has just returned, and its members are agreed that tolls should 
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range between 


2s. and 4s. per ton for vessels flying foreign flags, but 
that a preference should be accorded to the American mercantile 
marine. The majority, it is said, go so far as to advocate the free use 
of the canal to American vessels engaged in the coastwise trade 
This second proposal, of course, does not really concern other coun- 
tries, since the ccasting trade of the United States is already restricted 
to native rg But foreign nations, and especially Great Britain, 
will be directly affected by any system of tolls so arranged as to give a 
preference to American vessels engaged in foreign traffic 
EQUAL TREATMENT FOR ALL 
Sir Owen Philipps, whose name is prominently before the public as 
the head of the largest shipping combination in the world, said: “I 
hope that the American Nation may see their way to make the passage 
across the Panama Isthmus as free as the ocean, and so lead to the 
canal doing the maximum amount of good to the trade of the world 


But if they should decide to fix the tolls, as mentioned in your pa 
graph, at something between 2s. and 4s. a ton it is of the utmost i 
portance to British shipping that the vessels of all nations should 
treated exactly alike. As regards American ships trading exclusively 
between United States ports on the Atlantic and the ports of that 
country on the Pacific—trade which is exclusively confined to steamers 


s. 





built in the United States—British vessels would not be adversely 
affected if in this case only United States ships were allowed to pass 
through the canal free of dues. 

“The present cost of running American ships is undoubtedly very 
considerably more than the cost of running British ships. But I do 
not think that is any argument to justify exceptional treatment being 


accorded to United States vessels going through the Panama Can 
cept those in the coasting trade, as it is quite possible a few years hence 
the position may be entirely reversed.” 
NO EFFECT ON BRITISH SHIPPING. 
““A proposal of this sort raises the whole question of treaty relati 
ship,’ remarked another authority on shipping matters ‘ There 





certain people in America who think it is absolutely impossible for such 
a preference to be given, more particularly because of the pledges which 
the United States Government gave when she intimated her intentir to 
construct the canal. Sut after all is said and done, from the point of 
| view of foreign shipping, I think it is a relatively small matte It 
sounds, perhaps, as though the preferential treatment would do a great 
deal for American shipping, but, as a matter of fact, it will do very 
little. Practically all the United States shipping is nowadays engaged 
in the coastwise business, and whether under this lega! monopoly they 
are able to carry goods from New York and San Francisco a little 
cheaper does not matter to us in the least. Any reduction of the canal 


dues will only enable the shippers to compete with the transcontinental 
railways of the United States. That, I believe, is the point of the whole 
thing.” 

Mr. BRANDEGEE. At the same time, I ask unanimous con- 
sent to insert in the Recorp the letter I send to the desk, with 
the accompanying resolution, which has to do with the question 
of allowing vessels in which a railroad may have any interest 
to go through the canal. 


The PRESIDENT pro tempore. Without objection, that or- 
der will be made. 

The matter referred to is as follows: 

COTTON Goops EXPporRT ASSOCIATION OF NEW YORK, 
July 17, 1912. 
Hion. FRANK B. BRANDEGEE, 
United States Senate, Washington, D. C. 
SENATOR: I have the honor to hand you herewith copy of resolution 


passed by the board of directors of the Cotton Goods Export Association 


of New York, in relation to H. R. 21969, Calendar No. 771, an act to 
provide for the operation, etce., of the Panama Canal, and ask your 
attention to it. 
Very respectfully, IHIOWARD AYRES, Secretary. 
Copy of resolution passed by the board of directors of the Cotton Goods 
Export Association of New York, July 17, 1912. 
Whereas it is of the utmost importance to merchants and manufact rs 
of the United States doing business with oriental countris to have 
suitable and adequate freight accommodation for merchandise ex 


ported and imported; and 
Whereas the opening of the Panama Canal should provide means for 


increasing the shipping facilities of a growing trade: Therefore be it 
Resolved, That the use of that waterway should be as free of restrie- 
tions as possible; that such a restriction as is made in lines 12 to 16, 
inclusive, beginning at the word “ Provided,’ of section 11 of the Sen 
ate draft of H. R. 21969, Calendar No. 771, is so destructive of op- 
portunity for freight employment of vessels coming under the other 


provisions of the section and the whole bill as to prohibit the building 
and operation of vessels for that route and trade; that all necessary 
protection against abuse of the privileges of the canal by such ve 
given by other parts of the bill and other laws; that the Senate of the 
United Stats be requested, in the interest of the merchants and manu 
facturers of the United States trading with the Orient, to strike out 
the bili section 11, lines 12 to 16, the words: “Provided further, That 
no such railroad owned or controlled ship shall pass through the can 
unless at least 50 per cent of its cargo, in tonnage, is destined to or 
shipped from oriental or European ports. 

Mr. BRANDEGEE. Mr. President, I was saying 
time ago, in view of these contending theories, in view of these 
differences of opinion about the treaties, in view of the fact 
that we can have no positive knowledge in advance of what 
going to happen ip the canal after it is open for business and 
business has gone on for a year or two, it seems to me the most 
sensible thing to do, the thing that certainly we could make 
no mistake about and never could be blamed for doing, would 
be to open the canal to all vessels that want to go through it 
and charge them all a just and reasonable price for the service 
we render to them in putting them through. 

After operating the canal a year or two years and figuring 
up the amount of tolls received from the vessels, with some 


as some 


is 


| experience as to whether or not we might have to reduce the 
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tolls to get the business as against our competitor, the Suez | mercial highway. Our expenses at the canal per annum will | 
Canal, we would be in a better position to judge as to whether | caer ae yw the ete and maintenance of the canal and the ; 
; Se eee ee catia aes ee ae ; : nt o ne zone. Je interest on our investme r > ven 
it was necessary to attempt to give —even if we could do td quarier millions more, making fifteen and 3 iemier atiie na 
under the treaties—free tolls to American shipping or free tolls | Operation and interest. The military establishment on the Isthm, 
to American vessels engaged in the foreign trade, which, if we can oad as much more, apparently. I do not think the cana 
* . Cs SLO > “TY “— ere > i yy > » i > ~ 
give free tolls, need the free tolls and the help much more than $14,000,000 to $12,000,000 oer ‘ae di cndaaeees 
the domestic shipping, which already has a monopoly of the | taining the canal as a commercial route, including the interest 
market, secure from competition with foreigners, and is fairly | vestment, may properly be derived from the canal tolls. 
prosperous at the present time. vient tn Ct SREeEOw, ae would you charge the interest on th 

1d EE setae ee coe a ea. % einai ik: aaa ek | a mS 1e construction of this canal any more than you would 
f it we fi ne to decide, would not even inquire int investment in the improvement of rivers and harbors to com: 
the ownership of a vessel that appeared in the Atlantic or the Dr. JOHNSON. The Panama Canal is a world highway; and 
Pacific Ocean and asked for passage through the canal any ae that world highway by the shipping of other peop 
wae eg ace sae ge - oan daniel ama 1 10st of the United States should be charged for in proportion | 
no} ‘ vot nquire into the ownership of a vesse! tnat ervice rendered by the canal. When we come to American shi; 
appeared in the harbor of New York. I would say, in relation | there are two general problems involved. The canal will 
to vessels in which a railroad might have some interest, “I will | ™S* €Xpensive work that we have ever put through. The t 

ee. eee: ee " : _ | come, In my judgment, when we can not wisely continue indefin 

not pass a law to absolutely debar every vessel in the country finance such great public works as the Panama Canal out of the 
in which a railroad may be interested, with which it competes, | budget, if revenues can be secured without limiting the usef 
from going through an American canal on which we have spent fited a public work and without burdening the commerce that | 








$400,000,000 any more than I would debar the railroad-owned As I said in my introductory remarks, I do not believe a to! 5 
steamships that may be upon the high seas from coming into an | or 6 per cent of the freight rate will be burdensome, or that it y 
American port.” strict the use of the canal. It will be wise to adopt and ad! ) 
aenas ai eel: hs a ad i business principles in our canal-toll policy. 
0 say that no steamship in which a railroad has any interest | Senator Bristow. Now, as far as the use of the canal by 


shall go through the canal would put every steamboat that is | countries in handling their own commerce with foreign count 
: r g 
concerned, it seems to me that there is no argument against « 


owned or held by a corporation at the absolute mercy of any | , ; 
satieiai en a i , aes : ee Salen ‘oq | 2 toll. They ought to pay for the use of this highway which \ 
railroad that wanted to go into the market and buy 1 )s 1areS | our money have constructed, and they ought to pay us a fair 1 
of the stock of the company. Any railroad that had a grievance | its use. Then, as I understand, the question as to whether or not 
against a competing steamship line could go into the market and | T@te, Shall be charged for American commerce depends upon whet 
buy a small interest { : Railroad erent f 1 share we feel justified in spending as much money as we have without 
uy a sma interest In it. Hailroad ownership 0 Share | ing some toll or contribution on the commerce—our own 
would be enough, under section 11 of the House bill, to abso- | that passed through the canal; and, necessarily, if we thought 
lutely debar the vessels of that line from the use of the canal, | Stould levy some charge in order that the commerce might bear 
Mr BRISTOW Mer. President of this burden, the amount of the charge which would be 1 
: rivde y. af, iD “ni would be a subject for consideration, would it not? 
Mr. BACON. Mr. President, there is so much conversation Dr. Jounson. Yes. Of course, you are now considering t 
in the Hall that I am‘sure it must be annoying to the Senator — a = — — with reference to any internat 
° . ‘ . 7 oa ° questions 1at may be involved. 
who is addressing the Senate. It is very difficult for us to |“ Senhter Bacsvow. Seo. Tou sameebel teat We Piteiient chous 
hear him. authorized to fix the tolls. Why sheuld they not be fixed by law? 
The PRESIDENT pro tempore. The Senator from Georgia | ,. Dr. JOHNSON, The tolls should be fixed and should be changed 
akes the int of order that there {s so 1 h eonfesion 1 time to time, with reference to traffic and revenue, and should be dea 
makes the point ot order that there Is so much confusion 1D | with administratively rather than by formal statute. The canal 1 
the Senator Chamber that it is difficult for the Senator from | be so operated as to be of maximum service to the comme f 
Connecticut to be heard. The Chair sustains the point of order, | United States and the trade of the world, and the administration 
should not unnecessarily be hampered by rigid statutes. 





i 





and requests Senators to preserve order. | better, if Congress deems it wise to do so, to give the Executive | 
Mr. BRISTOW. Mr. President tude in the operation and management of the canal. 
The PRESIDENT pro tempore. Does the Senator from| Now, as to the question of interest in steamboats by i] 
Connecticut yield to the Senator from Kansas? roads with which they do or may compete, on page 31 Senator 
Mr. BRANDEGER. Certainly. | Berstow asked: 


Mr. BRISTOW. [I desire to suggest to the Senator that I Senator Bristow. Your last remark in your formal state 
think he misrends the House bill. He has a copy of it there. | that the Congress should not andertake to regulate the kind 
I should like to call his attention to the fact that the bill as it | that should use the canal, or the relation between the vessels | 


massed » use 1S ave the effoee » snovecte _ | the canal and the railroads, or modify in any way the inters 
passed the House does not have the effect he suggests, but the | porce law. Why did you make that statement? Because you 


amendment inserted by the Senate committee does have that | believe it ought to be done or 


effect. The House bill did not do so, because the penalty in| _ Dr. Jounson. The first crneberaten, I think, is that of not 

the Tons iW) w: ea railrands 4 oh halle bac » | ing the enactment of the canal Dill. 

the Hiouse bil was on the railro: ds that bought the shares of | Senator Bristow. Suppose it might endanger it not to put 

sternmship stock, not on the steamship lines. as to the relationship between the steamship and railroad com) 
Mr. BRANDEGEE. Very well. gut in either case, Mr. | Dr. Jomnson. In that case I should hope Congress would 1 

President, I would not for a year or two inquire into the | session until it had wisely worked out an act amending the int 

— re Pane a : | commerce law. 
ownership of vessels that went through. I assume that the Senator Bristow. There are some who believe, you know, 





American Congress would not want,’ if it could, to debar all | question as_to the relations of the steamships that use the C 
vessels in which its own railroads might be interested from | the saunene J just as vital as the tolls or any other feat 
: i ; canal legislation. 


it has set machinery at work to secure the information. !' 


IRI 
The PRESIDENT pro tempore. Does the Senator from Con- , at ; 
thought that the regulation of carriers by water should be as 


eric ir vie he Sens - tr Kansa a’ 1 
nectic ut furth¢ r yie ld to the Se nator from Kansas? | worked out as the regulation of carriers by land; but that 
Mr. BRANDEGEE. TI yield. | large and complicated question that it would seem wiser not 

} 

i 


going through the canal, while at the same time allowing the Dr. Jounson. I think they are extremely important. I be 
railroad-owned vessels of foreign powers to go through the a eareful investigation should be made as to the actual ré 
‘anal , | steamship companies to each other and to the railroads, and | 
bs canal. —_ g j , | ation found to exist should be carefully dealt with by law. I ar 
Mr. I STOW. Mr. President——— ful if Congress now possesses the necessary information, but | 


Mr. BRISTOW. The provision of the bill forbids only the | the canal bill until that question can be solved. ales deat 
railroad-owned ships that compete with the roads from going Mi he ey ht gg Ap he 
. — : ; ne opt I i i many, & § jus i ss ‘ 
through the canal. How could an English railroad-owned | that as it is to deal with any other phase of commerce by Ww 
steamship compete with the railroad that owned it in traftic | canal, and it appears to me that this fis the opportune and p: 
through the canal? rather than to defer it. You might just as well defer an 
. t DEGREE $ > . vortant matter relating to the canal. 

Mr. BRANDEGEE. I do not Know. But I say if an Ameri- : Dr. Jounson. I know, Senator, there are those that share 
can railroad has some interest in a steamship line or a steam- | ing, but I think Congress is now ready to act upon the gov 
boat, with which it may compete under the language of this he gene | 088 Sec ile an ia tiie” Gamers ; 

+] : . ‘ ca - § r nto ¢ F o 
bill—and any railroad that owns a steamboat line may compete | formation on those problems, but on the question of am 
with it if it wants to transfer the operations of its steamboat interstate-commerce law — as for eo aso et 
line so as to make it compete—I say if that is so, why should re = aa ee aoe a ae 

. > . . 7 equi ata. : 
we adopt a policy which would result in letting the foreign rail- Senator Bristow. By the regulation of carriers by water y 
road-owned steamboats into the canal while keeping one to another? 
. keeping out our Dr. Jomnson, And to the railroads? 


own? a: Was Senator Bristow. Yes; that is a question of opinion whet 
I call attention to the statement of Dr. Johnson before the | have sufficient information for that now & 
Senate committee. I will read briefly and rapidly some of his oii Jones. It is a question of principle or policy ra 
eatioes regulation. : 
views. ‘ Senator Bristow. 1 think it is both a question of policy and 
Dr. Johnson said, on page 26 of the Senate committee hear- Senator Pace. Would it not seem likely that the combinati 
ings: different matters in one bill would necessarily defer the passa 
The rate bill and zone government? ; 
yr Aes oes two functions—one of aiding of commerce Dr. Jonnson. That, I think, 1s a fact, Senator Pacr, and ¢ 
and the other of alding our Navy and our military establishment. The | the chief reason why I raised the question. I wish to urge upon 


canal, it seems to me, may properly be required to carry itself as a com- committee the necessity for action upon the canal bill at this session 











t to endanger this bili by endeavoring to solve what all must 
is a highly controversial question. 
<.nator JONES. But it is a very important question in connection 
ae ota charging of tolls, is it not? 
‘Dr. Jounson. I do not think it Senator Jones. I think it is 
- a question of policy as regards the regulation of rail and water 





1s, 





pire nae You have to decide whether to attempt forcibly to separate 
the ¢ «nership of rail and water lines or to permit the railroad-owned 
lines to use the canal under Government regulation. 

~ i are those who believe that prohibiting railroad companies from 
own and operating steamship lines will be followed by active com- 
a among numerous coastwise carriers and that the facilities 
. suiting Will be larger than they will be if the railroads are permitted 
to own steamships and run them through the canal. On the other 
hand, there are those who point out the fact that on the Pacific coast 


the present time most of the lines are under railroad control, that 
large part of the lines on the Atlantic seaboard are under railroad 
| and that the policy of prohibiting the railroads from owning 
ising the canal may result in the canal being used to but slight 
for traffic between our seaboards. The choice is between a policy 
( ation and a policy of prohibition. The situation is further com- 
eated by the fact that the water frontage at terminals is largely 
ntr d by the railroads, and it would be difficult for independent 
nes to come in and get a footing. It is a big and complicated ques- 
on. I think we all appreciate that, and I hope Congress will face it 
‘ly and squarely, but I do hope that Congress will not try to solve 
it question before it enacts the canal bill. 

S tor Bristow. Why do you think a railroad 
steamship line that competes with it? 





company wants to 





wh 

, Dr ToHNSON. It does not want to own a line that competes with it. 
Senator Bristow. Well, they do! do they not? 
Dr. JoHNSON. They own lines that complement their services. 
Senator Bristow. Do they not own lines that compete with them? 
Dr. Jounson. You doubtless have in mind the Old Colony Steamboat 

Co. and the Pacific Mail and lines of that kind. I do not think the 


New Haven road owns and runs the Old Colony Line as a competing 


and to develop more complete transportation facilities. That policy 
1as enabled them to control transportation rates by water, to a large 
xtent, as well as by rail, and it unquestionably calls for legislation. 
Whether it ealls for legislation to compel separate ownership of the 
two carriers or not is a question upon which I do not wish to express a 
f opinion at the present time. 

Bristow. Do you think that a railroad company 
mitted to own a steamship line that competes with itself? 
lr. Jounson. I do not think that any steamship line that competes 


ns 


Senator 


should be 





wit ‘ailroad company is owned by a railroad company. Common 
own ip of rail and water lines eliminates competition. 

Si or Bristow. Suppose, as a matter of fact, it was demonstrated 
that it did own such a line that was ne with itself; do you 
tl the Government ought to permit that 

Dy. Jounson. I should permit it and regulate it. 


Senator Bristow. Why would you permit a railroad to purchase or 
est sh a steamship line competing with itself for traffic? 
Hnson. As I said before, I de not think there is such a 
n. 
Senator Bristow. That would be a question of fact. I think it 
demonstrated that such conditions do acutally exist, but I 
| net go into the question of determining the fact, but assume that 
» fact does exist; if it does not exist, of course, then, the question 
but if it does, why would you permit it to own a steamship line 
it competes with itself and then regulate its operation? What 
ld be the object of it? 

Jounson. To secure maximum transportation facilities for the 
lic, which, of course, must also be the object of legislation. Con- 
gress will have to determine whether the prohibition of the common 
ownership of rail and water lines will result in more efficient and more 


V 

tl 
falls ; 
t 

V 












extensive transportation facilities than can be secured by the permis- 
sion of the common ownership of rail and water lines and the regula- 
tion of them by public authority. 

Senator Bristow. Do you think that competition in transportation 
is desirable? 

Dr. Jounson. Regulated competition, I think, is desirable. 


Senator 


Bristow. Do you think it is possible for a man to compete 
with himself for the same traffic? 


Dr. Jounson. I do not think a man does compete with himself for 
the traffic. 

Senator Bristow. Of course, he does not, but you said you would 
permit him to compete with himself and then regulate him in that 
competition. 

Dr. Jomnson, I would permit the railroads to own water lines and 


subject both regulation. I 


rail and water lines to the same 
hat conclusion, Senator, because I believe that there is very little 
competition in rates among steamship lines. We have all come 
that where there are several railroads serving the same sec- 
is necessary to regulate their charges and, to some extent, 
services. We recognize that they have the power to introduce 
large degree of monopoly into their rate making. I think practi- 
’ the same situation exists among several steamship lines running 
tween common termini. The facts are well enough known now to 
one to say that practically all the steamship lines operating 
ler those conditions—several lines between common termini—are 
e rs of conferences; that their rates are common and subject to 
agreement, and that, while monopoly has not been so 
shed between carriers by water as between carriers 
ily conditions are increasing among carriers by water. Such 
* the fact, it would seem wise to provide for the regulation of 
iar steamship lines upon the same principles as have been found 
tive in the regulation of rail carriers. 


the come 


tion, it is 








by rail, 





I agree that this question of rates charged by steamship lines 
in interstate and foreign commerce by these common carriers 
ought to be put under the jurisdiction of the Interstate Com- 
merce Commission. I think the time is coming when it will 
be just as necessary to do that as it has been to put the rail- 
roads under that jurisdiction. But I say for a year or two, 
until Congress can get more information than it now has, I 
Would open the canal to everybody who will pay the price of 
going through it; and if at any time any abuse occurs by 


line: nor do I suppose the Southern Pacific owns the Pacific Mail to | 
run it as a competing line. In general, the railroads bave extended 
their services on the ocean and on the lakes both to control competition 


completely | 
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reason of the ownership or interest of any railroad in any 
steamship line I would put those steamship lines immediately 
under the jurisdiction of the Interstate Commerce Commission, 
with authority to fix just and reasonable rates and authority 
to order that any practice or abuse which was improper or 


against the interests of the public should cease forthwith. If 
the Interstate Commerce Commission has been able to be of 
any use in regulating what is a monopoly a great deal more 
absolute, the railroads, I think it will be of equal efficiency 
with the steamboats. I can see no inherent impossibility or 


even difficulty in a commission determining from adequate in- 
vestigation, with sufficient help and statistics before it, what 
would be a just and reasonable rate on either package or cargo 
freight from the city of New York via the canal to San Fran 
cisco than there is in determining what would be a just and 
reasonable rate per carload or otherwise upon a train running 
from New York to Chicago. 

Mr. BRISTOW. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Con- 
necticut yield to the Senator from Kansas? 

Mr. BRANDEGEE. Yes. 

Mr. BRISTOW. The Senator will admit that 
Lane and Prouty do not agree with him in that view. 

Mr. BRANDEGEE. Later on I think I will insert the 
Recorp the testimony of Commissioners Prouty and Lane in 
relation to this subject, and if any Senator will say to me that 
he is willing to cast his vote on this question on his deductions 


Commissioners 


in 


| from that testimony I shall have no quarrel with him about 
his vote. I will simply say that in substance neither one of 
them would say that he would advise any member of the 
committee or of Congress to vote for section 11 of the House 


bill, to the restoration of which the Senator from Kansas has 


dedicated himself, in the if is 


Senate, it possible to do so. 
Judge Prouty stated perfectly frankly and decisively that, 


so far as the ownership of steamboats on the Lakes by the New 
York Central, the Western Transit boats, the steam- 
boats on Long Island Sound owned by the New England Navi- 
gation Co., which in turn is owned by the New York, New 
Haven & Hariford Railroad Co., he would not advocate the 
dismemberment of that railroad ownership from that steamship 
ownership, and thought that both the shippers and the receivers 
of freight were better served now than they would be under 
separate ownership. He did say that if it was to be done over 
again he would not let that concentrated condition and joint 
ownership come about, but as it existed he thought more dumage 
would be done in the attempt to dissolve it and taking 
chance of what might be substituted in the place of it. I agree 
with him on that. That, however, I do not think will be a 
serious matter of contention here. There is no demand at all 
comparable with the opposition in New England to this legis- 
lation which would divorce the Sound steamboats the 
New York, New Haven & Hartford Railroad Co. 

The question here in the canal bill, which will be controverted 
and upon which there is a fair difference of opinion, is whether 
it is necessary now to say that no railroad which has an interest 
in a steamboat line with which it may compete shall be allowed 
to send its vessels through the Panama Canal. Whether we 
shall say that, or whether we shall allow them all to go through 
now, either with or without supervision and regulation by the 
Interstate Commerce Commission, and the minute any bad prac- 
tice or ill effect is felt bring them under the control of the 
Interstate Commerce Commission. 

I say in all these matters I think it is wiser to open the 
canal with the greatest freedom. I do not believe that 
party, whether it be an ocean line steamship company or a rail- 
transcontinental otherwise, will 


Co.'s or 


the 


from 


; 
L 


one 


road, or put steamboats on 
that canal without others doing the same thing. For my part 
I regard the Southern Pacific, with its ownership of the Pacific 
Mail, practically as a double-track railroad. The parallel is 
by water. Farther south the freights naturally separate them- 
selves into such classes of freight as prefer the all-rail route, 
and the bulkier kinds of freight that prefer the cheaper water 
route. As far as I am concerned, I should think it would be 
perfectly safe to let all the transcontinental railroads build 


their own parallel steamship lines, and then with joint rail and 
water iines compete system by system with each other and 
with the freight steamship companies of the world. 

Mr. REED. Mr. President 

The PRESIDENT pro tempore. Does the Senator from ¢ 
necticut yield to the Senator from Missouri? 

Mr. BRANDEGEE. With pleasure. 

Mr. REED. Apropos of what the Senator has just said, does 
the Senator think that they now compete with each other in 
fact? 


Mr. BRANDEGEE. That who campete? 
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Mr. REED. The railroads. 
ir. BRANDEGEE. No; I think that Government regulation 
is probably to a large extent inconsistent with competition. 

Mr. REED. If the railroads do not compete as railroads, 
does the Senator think that with road-built boat lines they 
would then compete as railroads and as boat lines any more 
than they do now? 

Mr. BRANDEGEE. I am not sure that they would, but the 
situation would be no worse. I think if they were regulated 
by the Interstate Commerce Commission no injury could flow 
from it, if the rate was just and reasonable. 

Mr. REED. I was directing my interrogatory to the remark 
of the Senator that he thought we ought to allow them all to 
use the canal and all compete. If they do-not compete as rail- 
roads why would they compete as railroads and as boat lines 
all combined under the same ownership that the railroads now 
hold by? 

Mr. BRANDEGEER. I suppose there is some competition 
among them, of course, now, and would be, according to the 
bette” service and the class of boats that were put on, and so 
forth; but, of course, if they were placed under the control of 
the Interstate Commerce Commission they would compete within 
very narrow limits. If there was a maximum rate beyond 
which they could not charge or a minimum rate below which 
they were not allowed to cut rates in competition, the com- 
petition would be, as it is among the railroads now, within 
very narrow limits. 

Mr. REED. The Senator speaks of competition. Is it not a 
fact that for all practical purposes to-day these transcontinental 
roads only compete in the sense that each of them tries to get 
all the business it can at the same price charged by the others? 
There is no real competition in prices or rates. 

Mr. BRANDEGER. I think perhaps the Senator is more 
familiar with that matter than Iam. He is a western man and 
T am an eastern man, and I have had very little knowledge of 
the transcontinental railroads; but I assume it makes very little 
difference to a shipper in New York, whether it is to Chicago or 
to San Francisco, which route he ships by over the rails. If the 
time is equal the charge is about the same. 

Mr. REED. As far as I am concerned, if the Senator will 
allow me just a word, I am not willing to strike down the 
principle of competition and to substitute for it the principle of 
regulation. 

Mr. BRANDEGEE. Did the Senator ask me a question? 

Mr. REED. No; I was rather making my remark supple 
mentary or explanatory of my question. I say I am not willing 
to strike down the principle of competition and substitute for it 
the principle of regulation. Certainly on land we can go much 
further with the proposition of regulation than we have gone 
up to this time. If we are to substitute regulation for compe- 
tition, then it is perfectly patent we must get at a basis where 
the actual investment of all the transportation companies has 
to be ascertained and the fair value of their physical property 
determined, and the regulation must be upon a’ basis which 
starts from that fixed point. 

To my mind the regulation of the Interstate Commerce Com- 
mission up to this date—and I speak with due respect for that 
commission—bas been a lamentable failure. It has helped to 
reduce certain evils, but it has gone far from the eradication 
of those evils. I have little respect for that kind of regulation 
which after extending for 10 or 15 years still permits a condi- 
tion where goods can be shipped across the continent and then 
back half way, or nearly half way, across the continent in the 
opposite direction cheaper than they can be shipped directly to 
the intermediate point. That kind of regulation is not the kind I 
am looking for in this bill or in any other. 

Mr. BRANDEGEE. As Iwas saying, Mr. President, my idea is, 
in brief, to open this canal with as little restriction as possible, 
the effect of which we may not foresee: and Congress being 
in session every year twice a year, generally, and sometimes all 
the year, if any abuse appears there after a year or two years’ 
demonstrated experience, I think Cengress can be relied upon 
to correct it. 

Mr. President, I have said a great deal more than I thought 
I would say and occupied more time than I intended, but I 
have been interrupted somewhat. 

While we were down on the canal taking testimony there was 
a bill prepared which I had printed for the use of the com- 
mittee and which I send to the desk and ask unanimous consent 
that it may be inserted in the Recorp. It is a bill which ef 
drawn by the law officer of the Panama Canal Commission and 
represents his views of the shortest and most concise measure 
that could be put into operation with the fewest complications 
of any. I simply insert it for what it is worth to anybody in 
this matter. 


The PRESIDENT pro tempore. Without objecti: n, 
order will be made. vee 
The bill referred to is as follows: 


A bill to provide for the government of the Canal Zone, the 
tion and operation of the Panama Canal, and for other pur 


Be it enacted, etc., That the zone of land and land under wate; 
width of 10 miles, extending to the distance of 5 miles on each 
the center line of the route of the canal now being constructed 
which zone begins in the Caribbean Sea 3 marine miles from m 
water mark and extends to and across the Isthmus of Panam 
Pacific Ocean to the distance of 8 marine miles from mean 
mark, excluding therefrom the cities of Panama and Colon 
adjacent harbors located within said zone, as excepted in the 
with the Republic of Panama dated the 18th day of Novem! 
but including all islands within said described zone and in 
thereto the group of islands in the Bay of Panama named Na 
Culebra, and Flamenco, and any lands and waters outside of sq 
above described which are now necessary or convenient, or fro: 
time may become necessary or convenient, for the construct 
tenance, operation, sanitation, or protection of the said canal 
auxiliary canals, lakes, or other works necessary or convenier 
construction, maintenance, operation, sanitation, or protect 
said enterprise, the use, occupancy, or control whereof were 
the United States by the treaty between the United Stat: 
Republic of Panama, the ratifications of which were exchan; 
26th day of February, 1904, shall be known and designat 
Canal Zone, and the canal to be constructed thereon shall be | 
designated as the Panama Canal. 

Sec. 2. That, subject to the provisions of this act, all ft! 
civil, and judicial powers of the United States in the Canal 
hereby vested in the President of the United States, including 
to make all laws, rules, or regulations necessary for the gover 
the Canal Zone, and for the construction, maintenance, and 
of the Panama Canal, as well as all the rights, powers, and 
granted to the United States by the terms of the treaty d 
section 1 of this act. 

The power and authority hereby conferred upon the Presic 
exercised by him through such person or persons as he may 
from time to time, and in such manner as he may direct, for 
ernment of the Canal Zone and the maintenance and protecti 
inhabitants thereof in the free enjoyment of their liberty, p: 
religion, and for the construction, maintenance, and operat 
Panama Canal. All orders and regulations with respect to t! 
ment of the Canal Zone heretofore made by the President, ! 
to his directions and authority, are ratified and confirmed, 
prejudice to the power of the President to revoke or amend t 
accordance with the authority granted to him by this act. 
President in his discretion may create anc organize a civil and | 
establishment for the government of the Canal Zone, with 
sue and be sued, and with such other governmental power 
may seem necessary and convenient to carry out the pur} 
act; and he may alter, reorganize, abolish, or re-create any su 
lishment when in his judgment it is necessary to do so. 

Sec. 3. That, for the purposes described in this act, the P 
authorized to detail, appoint, or employ, or cause to be det 
pointed, or employed, such person or persons as he may deem 1 
from time to time, with such duties, powers, jurisdiction, 
designations as to him may seem proper, and to dismiss or p: 
the dismissal of such person or persons; and the compensatior 
and all of such persons shall be fixed by the President 
authority from time to time. Any of the persons appointed 
pleyed as aforesaid may be persons in the military or civil I 
the United States, but the amount of the official salary paid 
such person shall be deducted from the amount of the salary 1 
be provided for them under the provisions of this act. 

Authority is hereby given to the President, and those 
him, for the procurement, use, and maintenance of each and 
necessary for the complete construction, maintenance, and 0} 
the Panama Canal. 

Sec. 4. That from and after such time as the President 
nate the powers and authority heretofore conferred upon th 
Canal Commission shall be exercised by such person or pers 
be appointed, detailed, or designated by the President in 
with the provisions of this act; and thereafter the Isthmi 
Commission shall cease to exist. 

Sec. 5. That the President is hereby authorized to prescri! 
or tolls for the use of the Panama Canal and to alter and c! 
charges from time to time. The charges, other than pass 
for the use of the canal may be based upon registered tonnage, « 
ment tonnage, cargo tonnage, or otherwise, and when based u| 
tered tonnage shall not exceed $1.50 per net ton, nor be less 
cents per net ton, vessels of the United States and vessels of 
public of Panama excepted. Nor shal] any rate of charge be p l 
which is less than the estimated proportionate cost of the act 
tenance and operation of the canal, subject, however, to the pr 
of Article XIX of the convention between the United Stat 
tepublic of Panama entered into November 18, 1905, and the 
the United States to pass its own vessels, troops, materials, 
dise, and supplies without the payment of any charge. 

Sec. 6. That the President shall provide a method for the d 
tion and adjustment of all claims on account of damages resu! 
the injury or destruction of vessels or other preperty when bein 
by the United States, its agents, officers, or employees, i! 
through any of the canal locks, and such compensation when ! 
be due shall be paid out of any moneys appropriated or ali 
the maintenance and operation of the canal. In case of di ment 
between the Government authorities and the owners of the pi 
damaged or destroyed in respect to the validity of the clai 
extent of the same, the claimants may institute suit in t! 
court of the Canal Zone against the Canal Zone Governme! 
issues shall be determined therein as in ordinary civil cases; “! 
judgment in favor of the claimants is rendered therein, the 
due the claimants thereunder shall be paid to them as herein | i 
for in the settlement of claims, and no execution shall issue 0! 
judgment. : 

Src. 7. That the President is further authorized to establish 
tain, and operate dry docks, repair shops, yards, docks, wharves 
houses, storehouses, and other necessary a] 


t 











ypurtenances and f 





for the purpose of providing coal and other materials, labor, 
and supplies to and other needs of passing vessels, in accordan 3 
appropriations made from time to time by Congress, as a part ©! * 
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eointenance and operation of the said canal; and the moneys received | might be built. The 
a ordinary course from the conduct of such business may be 


treaty prohibited fortification by either 
reinvested for such purposes without being covered into | signatory power and denied to each country the right to secure 





° i and , , : 
4 sury of the United States; and such moneys are hereby - | any special benefits not enjoyed by the other. All attempts at 
' ted for such purposes, and monthly reports of such receipts ant canal construction having failed. it w: nnanneeds 4 190%) * 
expenditures shall be made to the President by the person or persons the United States s] oe - ; van - poses tn ® that 
_and annual reports shall be made to the Congress. ed States should undertake the ent: rprise. It was to 
" § &. That the judicial power in the Canal Zone shall be vested do the work, pay all the expense, both of construction and of 
in circuit court and such inferior courts as the President may | operation and maintenance. It is possible that the United 
, ite. The judge of the circuit court shall be appointed by the States could hav “eg maaan a 3 o ts 
P t, by and with the advice and consent of the Senate, and shal] | "&ites coul’ lave dug and operated the canal under the ¢ lnyton- 
| s office for the term of four years and until his successor | Bulwer treaty if it had been willing unselfishly to have assumed 


js appointed and qualified, unless sooner removed by the President. | 91] responsibility, to pay all bills, and then give Great Britain 
H all reeeive a salary of per annum and such other allow- | , i all her « and : 7 es —_ 

oa may be given to officials of his class on the zone. In the | ®24 a other countries demanding the same privileges the right 
event of the absenee or incapacity to act of the judge so appointed, to use the waterway on the same terms as the United States 





a judge pro tempore may be appointed by he rn who shall | used it; but under that treaty the United States could not for- 
j » such compensation for his services as the President may pre- | ;;¢,. Pty oPa Ss . antiee a : ) . On 
t © No person holding a judicial office shall at the same time | tify property which would cost it $400,000,000 ; it could hot 
hs ecutive or legislative power. j; grant any special privileges to its own people. The provisions 
The records of existing auaves and a causes and petneotings pene | of the treaty of 1850 rendered canal construction by the United 
ing rein at the time of the approval of this act, except as herein | State ridin 4 : seers} s . : ; Re lanes. 
it orwise provided, shall be transferred to and continued in the new | tates unwise and impracticable, hence the necessity for abro 
courts herein provided for and authorized, at such time and in such | gating that treaty and the making of a new one. 





{ may be provided by order of the President. For the ( av.Ps tafota treaty wae anta fr anda tr 
caly an enciten the existing supreme court of the Canal in 1901 the Hay Pauncefote tre ity was ¢ itered into and in 
Yone to determine finally any causes and proceedings which may be | @XPress terms it superseded the Clayton-Bulwer treaty of 1850, 
1 ing therein when this act takes effect, the President may con- |} and now, the work of construction being about completed, we 
tinue the said court in existence and retain the judges thereof in office | have reached the point where a permanent government for the 
for such time as may seem to him necessary. __ ans . , | zone and for the operat 1 maintenance of the l is an 
rhe circuit court of appeals of the fifth circuit of the United States ‘ ( e operation and maintenance of the canal is an 
shall have jurisdiction to review, revise, modify, reverse, or affirm | imperative and immediately pressing duty. From the time the 
the fit 7 judgments and decrees of the circuit court of the Canal Zone, | [nited States acquired from the French company the Panama 
and to render such judgments as in the opinion of the said appellate a ee : . i . a ee cca hed 
conat iol have been rendered by the trial court, in all actions and Railroad property and from Panama the 10-mile strip upon which 
proceedings in which the Constitution, or any statute, treaty, title, the canal has been constructed the government of that strip and 
right, or privilege of the United States is involved and a right there- | the operation of the enterprise have been controlled by a mili- 
under denied; and in cases in which the value in controversy exceeds peeing. 424 eae : ad es 
$1,000, or in which the title or possession of real estate exceeding tary form of government under the direction of the President. 
1 It seems to be the general opinion of Senators that we should 


sum of $1,000, to be ascertained by the oath of either 

party or other compe tent evidence, is involved or brought in ques- now relieve the President from supreme responsibility and 
tion, and also in criminal causes wherein the offense charged is punish- stablish by congressional action a f eatin land ec asthe scene dda 
able as a felony. And such appellate jurisdiction may be exercised | CSt2DMSA by Congressional action a formal and complete govern- 
1 








y said circuit court of appeals on appeal or writ of error in the { ment, and while I consent to this opinion, I have serious doubts 
same manner, under = same regeaecae, and by the oe — |} as to the wisdom of changing governmental conditions on the 
as nearly as practicable as is done in reviewing the final judgments | 7, . : cal tte om tian Sar pentane call 2 

and decrees of the district courts of the United States. | Isthmus until the canal has been put in suc ce ssful operation by 
Sec. 9. That in all criminal prosecutions in the Canal Zone, in- | those who have made its construction possible and who know 
volving capital punishment or imprisonment for life, the accused shall | from actual experience what kind of government is suited to 
enjoy the right of trial by an impartial jury. iatine eontitiona ; ths +7 : ae asia : 
s 10. That all laws and treaties relating to the extradition of existing conditions and what methods of operation are best 

rsons accused of crime in force in the United States, to the extent | calculated to its success. 

hey may not be in conflict with or superseded by any special 
treaty entered into between the United States and the Republic of 
1 


Your committee has given much attention to this subject and 


P 1a, with respeet to the Canal Zone, shall extend to and be con- | has with patient interest listened to men who professed to 
§ d in force in the Canal Zone, and for such purposes, and such | know much about it, and many of them did know about it, and 
I ses only, — Canal Zone shall be considered and treated as an | « . , ere ie concerned ;: 1) hoir nm intereste 
ee territory of the United States. some of them were more concerned about their own interests 
( 


in the interest of our country. 
As to the question of whether the government which we shall 
establish shall be administered through a governor or a com- 


Mr. BRANDEGEE. Now I yield the floor. 


11. That this act shall be known and referred to as the Panama | than they were about the construction and operation of a canal 
t 
Mr. TOWNSEND. Mr. President, I realize that the Senate | 





] been in session a long time and Senators are undoubtedly | mission of three members the committee was divided; a ma- 
weary. I would not ordinarily attempt to make a speech at | jority, however, having decided for a commission, it has been 
such a time, but this is a question of considerable importance | so reported. Personally, I am greatly in favor of a single head 
and +} 


‘ other matters are pressing hard upon us. I take it that | of canal government. I realize that several men have exerted 
this bill will be laid aside to-night until appropriation measures | great influence on the Canal Zone, and I sympathize with those 
have been disposed of, and this is my excuse for inflicting my- | Senators who wish to provide places for these useful men, and 
self upon you at this late hour. under any form of government some of them would be found 
It is unnecessary at this time to discuss at length the wisdom | indispensable and would be retained; but the canal was net 
or unwisdom of constructing the Panama Canal. No enterprise | undertaken for the purpose of giving men jobs nor for retaining 
has ever been undertaken by the United States which has re- them in positions if their services were ho longer needed. 
ceived such universal approval as has the propositi ion to fulfill} If one lesson has been taught 7 the canal work which has 
( inbus’s dream of sailing diree tly from the Occident to the been more indelibly impre “l upo! the country than any other, 
Orient. Some few may question the means which were em-! it has been that a commission co aaa of m 





" 


tiny members with 
yed in sec uring the right and opportun ity for this country | equal authority is most detrimental to economy, prog 


T 

i 

to construct this waterway, but no one denies the wisdom or efficiency. This has been are is a big work, but it is staged in 
tl patriotism of its construction. a small area. It is wisely proposed to confine, at least for the 
The physical canal is practically an accomplished fact. The | present, the canal strip a canal purposes exclusively, and 
seemingly almost insuperable obstacles of nature have been | governmental activities will be limited to the operation of 
overcome; the lofty heads of the Cordilleras which for ages} canal and to the government of those people necessary to 
towered above two oceans have, by the mighty hand of American | operation. When the canal is completed we will not need a 


rress, and 


nr 





enterprise, been brought Jow. Uninhabitable marshes and un- | high-priced governor to look after the health conditions of 


occupied valleys and hills have been made the beds of deep | zone and another high-priced governor to look after civil co 
lakes which will float the largest ships of the sea. The mos- | ditions and still another high priced governor to look after the 
quito breeding, fever-infected zone which afforded a grave to | operation of the canal and secure its protection. One man such 
thousands of employees of the French Canal Co. has been made | as Col. Goethals should, under the President, be held 
me of the most healthful places on the globe. Indeed, the here- | ble for all officers on the zone. He would en 





roexrwyl Si. 
responsi 





ge suc h other 





fo\y 


{ 

tofore impossible has been accomplished, and this country and | assistance as would be needful, and there would be no petty 
h . ‘ . . taaie ey *Btyst.- . : 
the world are now écataliatedins the near-by day when this | jealousies or bickerings, no divided responsibilities. Not until 
a 


pendous work shall be dedicated to the practical uses for | Col. Goethals was given practical control was the greatest prog- 
Which it was constructed. | ress made and the greatest achievements accomplished, and I 
ihe canal has been dug through American territory acquired | am not now pleading for Col. Goethals. When the canal is in 


from a foreign country for the very purposes to which it has | operation any one of several men who have rendered great and 
. y purty I } 
been applied. Due to treaty relations with Great Britain it | distinguished service at the Isthmus would be competent and 


hecessary for the United States to do more than acquire | satisfactory to act as governor of this great work. Any one 
the right of way from the Republic of Panama. Said treaty | of them would wisely guard the sanitary conditions, the com- 
relations were entered into in 1850. They dealt with the possi- | mercial interests, the fortifications, and the canal operations; 
and he would do it through proper men who would be responsi- 
ble to him, and for the performance of which duties the United 


bil ity of canal construction across the Isthmus by private enter- 
prise and provided for united protection of any canal which 
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States Government would hold him responsible. In this regard 
I prefer the provision of the House bill to the Senate amend- 
ment. 

This Government had two objects in view when it undertook 
to construct the Panama Canal. One was to benefit commerce, 
the other was to provide for the national defense, and no ra- 
tional man supposes that it did not have in contemplation an 


especial benefit to American commerce, an especial aid to 
American defense. Great Britain will never claim that we 
entered upon the construction of this great work on Amer- 


ican territory uninspired by a purpose to improve our purse 
and strengthen our arm. We build the canal; we pay the 
cost; we protect it against injury; we preserve its neutrality; 
we secure its sanitation; and we have promised to treat all 
nations equatly, fairly, and equitably, It is evident to me that 
the nation which undertakes to do these things is exempted 
from the term “all nations,” and we are clearly entitled to 
charge such tolls upon the foreign tonnage using the canal as 
we may determine, subject only to the proviso that they are 
just and equitable, and that no discriminations are permitted. 

It is insisted by some distinguished lawyers that the Hay- 
Pauncefote treaty forbids us to impose tolls upon foreign canal 
shipping if we permit our coastwise boats to pass through the 
canal free, but it seems to me there can be no good reason, and 
I say this respectfully, for at least none has been shown to me, 
for such belief. Certain it is that no foreign boat can now 
engage in our coastwise trade—in our interstate commerce—nor 
could they do so when this treaty was made, and if we now 
permit our American boats engaged in our coastwise trade and 
with which no foreign boat is allowed under existing law to 
compete to pass without charge through the canal, are we dis- 
criminating against English or German or other foreign ton- 
nage when we impose tolls upon it? How is the foreigner 
affected by this alleged discrimination? We are not chang- 
ing his relations to the American, for we are in this par- 
ticular case dealing with commerce with which the former 
has not now nor will he have after the completion of the canal 
anything to do. This is a purely local matter, and unaffected 
so far as the foreigner is concerned by the canal. If all of our 
transcontinental commerce now carried by the railroads was 
transferred to water carriers through the canal without tolls, 
would any foreign boat be denied any advantage which it now 
enjoys, or which it could enjoy through the canal under the 
existing law as to coastwise traffic, which law it is not proposed 
to change? 

I listened the other day with a great deal of interest to the 
Senator from Ohio [Mr. Burron] in his discussion of this propo- 
sition, and it seemed to me that either he had a misunder- 
standing of the conditions or else I was ignorant in reference 
to them. He contended that the Hay-Pauncefote treaty under 
which we are now operating forbade the favoring of American 
commerce using the canal, because of the obligation imposed 
upon the United States to preserve its neutrality, and in answer- 
ing my question as to what he meant by “ neutrality,” I fear, 
as I have said, that he did not have in mind the conditions at the 
Isthmus as they existed in 1850, when the Clayton-Bulwer treaty 
was made, and in 1901, when the last treaty was entered into. 

It is needless to discuss in detail the circumstances which in 
1850 revived the old desire for a canal, It is sufficient that such 
a desire was strongly revived at that time. The year before 
the United States had made a contract with Nicaragua whereby 
the latter granted to an American company the right to con- 
struct a canal via the San Juan River and Lake Nicaragua 
between the two oceans. It should be borne in mind that Great 

sritain was not favorable to this contract. She claimed an 
interest in and protectorate over the Mosquito Coast, and in- 
sisted that she had rights in Costa Rica and Nicaragua. The 
United States did not admit these British claims, but neverthe- 
less she had to consider them, and they were influential in 
causing the Clayton-Bulwer treaty of 1850. The possibility of 
a canal built by private capital through alleged British terri- 
tory was being considered. Another company was contemplating 
a waterway via Panama. Under these conditions it was finally 
agreed that neither Great Britain nor the United States should 
take or hold or enjoy any benefits in any canal built by private 
enterprise which the other did not have. Understand that the 
then pending proposition of a Nicaragua canal was not for one 
to be built by Great Britain or by the United States, and all 
the provisions contained in the Clayton-Bulwer treaty pro- 
hibiting the fortification, not of a canal which either country 
owned but fortifications in the vicinity of the canal, must be 
taken into consideration in order to determine exactly what the 
relations were between the United States and England at the 
time of the making of the treaty of 1850. 

The very fact that there wasa prohibition in that treaty against 
fortification by either country of a canal built by private capital 











shows conclusively to me that the United States was influenced 
somewhat by the Monroe doctrine, then more in dispute than 
now. We were insisting that the rights of Great Britain = 
Central America, in Nicaragua, on the Mosquito coast, and jy 
Costa Rica were at least questionable; we were insisting that 
England had no right to claim authority there, but she was 
anxious to preserve her alleged rights in Central America. [py 
1901 no such conditions existed. The Monroe doctrine was yy. 
questioned, and Great Britain laid no claim to property in Cen. 
tral America. She laid no claim to any right at the Isthmys 
where the Nicaragua Canal was to have been built or where 
the Panama Canal is now being built. Therefore the term 
“neutralization,” as used in the Clayton-Bulwer treaty, { 
which the Hay-Pauncefote treaty refers in express terms, gp. 
plied to war conditions, to conditions upou which the cans! 
could be used by belligerents. Its meaning then was limited 
but has been somewhat enlarged, not, however, so as to ine!) ide 
conditions of isthmian commerce, except as the same are cy 
anteed against hostile attack in time of war, and the terns 
“equality ” and “equity” apply to its use in times of peace, to 
commerce unembarrassed by any conditions of war. 

The canal can not be used at this time, I repeat, under an. 
thority or permission of the United States by belligerents, either 
as a rendezvous, a base of supplies, or place of safety. In qt. 
ters of warfare the canal is to be neutral, and the United States 
has engaged to keep it so. The treaty of 1901 refers tothe cen- 
eral principle of neutrality as established in article S of the 
treaty of 1850, and to that treaty and the circumstances and 
conditions which caused its creation and surrounded its making 
must we go for an interpretation of neutrality as used 
Hay-Pauncefote agreement. 

In order to understand it, we have to consider the eondi- 
tions in 1850 and in 1901. But it has seemed to me thot the 
question whether we are included in the term “all n:; } 
when we apply the treaty to our coastwise trade, bas beoy 
settled by the Supreme Court. 

A ease reported in the One hundred and ninety-fifth United 
States, that of Olesen against Smith, is directly in point. Tha 
Was a case growing out of the pilotage laws enacted by th 
State of Texas. It appears that Texas had a law which per- 
mitted United States boats, and especially boats that were 
owned in the State of Texas, to come into the harbor of ( 
veston without a pilot, but imposed a pilotage charge on 
foreign vessels coming in. It is not necessary to recite al! the 
provisions of that law. It is sufficient to state that they m 
vided that foreign boats should employ pilots. In other words 
it was a compulsory pilotage law, but excepted Texas boats 
from its operation. We have a treaty with Great Britain which 
states in express terms that— 
no higher or other duties or charges shall be imposed in any | 


the United States on British vessels than those payable in th 
ports by vessels of the United States. 


or 
al 


in the 


This boat which came into the harbor in 1904 was a British 
boat. She refused to take on a pilot, and the pilot, who, under 
the law, was entitled to his pay, he being the first to offer his 


services, and having been refused, brought this action in « 

In that case the treaty was pleaded in defense. It was also 
pleaded that the law affected interstate commerce, ani \ 
nothing to d 


interstate commerce the State of Texas had 

The court very properly held on this point, as we all ki 
must have held, that inasmuch as the Federal Government had 
not acted, the State of Texas could exercise that right and 
had constitutionaily exercised it. But in reference to the « 


fense that the Texas law was in violation of the harbor tr 
with Great Britain, the court held it was not in such 


although the terms of the treaty were more clear and : 
than the terms of the Hay-Pauncefote treaty. In rend 
its opinion on this point of that case the court said: 
Nor is there merit in the contention that, as the vesse! in question 


was a British vessel coming from a foreign port, the State laws « 
ing pilotage are in conflict with a treaty between Great Brits 
the United States, providing that “ no higher or other duties or « 
shall be imposed in any ports of the United States on British 
than those payable in the same ports by vessels of the United 5 

Neither the exemption of coastwise steam vessels from pilots 
sulting from the law of the United States, nor any lawful ex 
of coastwise vessels created by the State law, concerns vesse!s 
foreign trade, and therefore any such exemptions do not operate | 
duce a discrimination against British vessels engaged in foreign 
and in favor of vessels of the United States in such trade. In 
stance, the proposition but asserts that because by the law of the | } 
States steam vessels in the coastwise trade have been exem 
pilotage regulations, therefore there is no power to subject Vv 
foreign trade to pilotage regulations, even although such resu . 
apply without discrimination to all vessels engaged in such | } 
trade, whether domestic or foreign. 

That is the interpretation which the Supreme Court 0! 
United States has placed upon a similar treaty, holding 


inasmuch as our coastwise trade can not be participated 1" 


1912. 


jen boat, therefore any regulation which we may see fit 
ke touching that trade can not possibly be a discrimina- 
tion against a foreign boat. 

“\r. CUMMINS. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Mich- 
soi) yield to the Senator from Iowa? 
“\re ‘TOWNSEND. Certainly. 


a fort 
to 1 


\ir. CUMMINS. I am in entire agreement with the Senator 
from Michigan with respect to the proper coustruction of the 
rronty. L believe, and presently will try to show from my 


etandpoint, that we have a right under the treaty to diserimi- 
as » in favor of our shipping. Nevertheless I can not put my 
ion upon the opinion. ef the Supreme Court which the 
r has just read, and I want to suggest to him what I be- 


Ss : 
] » be a distinction. 

rhe Supreme Court in the case just cited decided it upon the 
assul on that the traffic was not competitive; that the coast- 
wise business along the shores of Texas did not compete with 
ihe foreign business carried on by the British vessel. 

rhat is not true of the Panama Canal in reference to its 
eoastwise business. While no British ship can engage in the 

wise business, the British ship is nevertheless in competi- 

tion with the American ship in business on the coasts of 
America. For instance, suppose an American ship should leave 
New York, filled with steel rails, destined for San Francisco, 
the market being in San Francisco. At the same time a British 


ships leaves Liverpool, filled with steel rails, also destined for 
San Franeiseo. These two ships and their cargoes are in com- 
netition with each other. -The price at which the cargoes can 


be sold in the market, it being a common market, depends to 
< » extent upon the charge made for its passage through the 
Panama Canal. The instance I cite could be indefinitely ex- 
tended. 

So I can easily conceive that if a case under the treaty of 1901 
ever reaches the Supreme Court of the United States it could 


lily make the distinction I have suggested between such a 


case and the one decided in One hundred and ninety-fifth United 


States 


[ submit this to the Senator from Michigan for such con- 


sideration as it may deserve. 

Mr. TOWNSEND. I myself have-considered that point, and 
yet [can see no distinetion in principle between the court case 
I have cited and the case made by the Senator from Iowa. I 


ced to the Senator for calling my attention to it. 


rhe pilotage charge is also a charge upon commerce. Sup- 
pose, in the ease cited here, it had been a cargo of rails, such 
as the Senator suggested, from New York to Galveston. Sup- 


the same time a cargo of rails went from England to 
Galveston, and in one case—that of the American boat—it was 
harged with tolls, but the English boat was. It is a burden 
upon the traffic to charge for pilotage the same as it would be 
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to impose tolls. 
Mr. CUMMINS. I agree to that. I believe if a case such as 
has been suggested had been the case before the Supreme Court 
( that point had been made under the evidence in the case, | 


the decision would have been precisely as I think it must be 
f the two cargoes are passed through the Panama Canal. 
Mr. TOWNSEND. I can see no difference in the two cases. 


I do not know whether the point made by the Senator was 
raised in the Texas case or not. I do know that there was 
a ’ that was decided under a provision very similar to the 
provision in the Hay-Pauncefote treaty, one prohibiting any dis- 
Cr tion, and I do know that England apparently acquiesced 
in our courts decision. 

Mr. CUMMINS. I do not make any distinction between the 
treaty under whieh the case was decided and the treaty that 


Wwe are now considering, because I think in substance they are 
the same 

Mr. TOWNSEND. I think so. 

Mr. CUMMINS. They are the same in so far as this point is 
concerned. They are not the same, in my judgment, in so far 
as the subject matter covered by them is concerned. But the 
point was not made in the ease. The court considered it ap- 
‘rently upon the hypothesis that there was no discrimination, 
vecause there was no competition and could be no competition. 

Mr. TOWNSEND. Of course it was based purely upon the 
. e that no American goods, no American commerce, could 


irried in the coastwise trade or from port to port in foreign 
bottoms under our coastwise laws. 





Mr. BRANDEGEER. Mr. President- 

_the PRESIDENT pro tempore. Does the Senator from 
Michigan yield to the Senator from Connecticut? 

Mr. TOWNSEND. I am very glad to yield. 

Mr. BRANDEGEER. Mr. President, I hesitate to interfere 


with the Senator's remarks. 
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Mr. TOWNSEND. The Senator need not hesitate. 


Mr. BRANDEGEE. But it has been suggested to me that it 
is desirable to hold an executive session this afternoo rhe 
chairman of the Committee on Post Offices and Post Roads has 
asked me if it would be agreeable to the Senator to conelude 
his remarks to-morrow afternoon, so that the Post Office Com- 
mittee may have a meeting and report out the appropriation 
bill. 

Mr. TOWNSEND. If the Senate will indulge me, T will be 
through in a very few minutes. I would rather finish to-night. 
[I want to accommodate the Senate, but I can finish very soon 


if there are no interruptions, and I will not invite interrupt S. 

Some Senators who readily admit that we have the right 
under the treaty of 1901 to remit tolls on our coastwise ship- 
ping passing through the canal, do not believe that we ha 
the right to pass free of tolls boats of American registry en- 
gaged in trade between the United States and a foreign country, 


and I can see better grounds for this belief than in the case 
of our domestic shipping. But if my heretofore expressed 
opinion that “all nations,” as used in article 3 of the treaty, 


excludes the United States, which is the owning, cons!ructing 
operating Nation—the Nation which provides an 
hence is responsible for the canal and its operation—then cer- 
tainly we have the right to retain a benef 
sense and common justice would warrant. 


tha 


if 


which common 





sut the same gentlemen who would deny us the right to pass 
our merchantmen through the canal free of tolls insist tha 
we can pass our warships through without charge. They con- 
tend that to admit the former under the treaty we would have 
to interpolate words and meaning which the letter of the treaty 
does not contain, but the same is equally true as to vessels of 
war. Gentlemen will use reason in interpreting the provision 
as to war vessels, but refuse to apply it in the case of vessels 
of commerce, although these two classes of ships are fi n 
the same paragraph of the treaty, joined by the j i 
“and.” 

It is generally admitted that nearly every foreign 1 
grants a subsidy to its boat lines engaged in foreign commerce 
and it has been reported that some of the foreign cou re 
already making legal provision for paying to ships passing 
through the canal whatever tolls may have been paid to the 
United States. Will anyone contend that our Governmen ild 
not do the same things to American boats? If this could be 
done indirectly by repayment, will it be contended that it can 
not be done directly? 

Zut a majority of the committee, having in mind the desir 
ability of building up our merchant marine, and wi to 
satisfy, as far as possible, the objections of Senators w do 
not read the treaty as some of us do, has serted in the bill 
a provision that the American boat engaged in t fore > 
in order to receive free passage through the eanal must enter 
into a contract to the effect that in case of war or ot! 
gency such vessel may be appropriated and used by the 1 1 
States. Under the clear and undisputed terms of the t 
this proposed condition would constitute ss of | 3 h 
could be passed without tolls, and no diseri tion w be 
practiced. 

Mr. McCUMBER. Mr. President, may I ask the Senator one 
| question ? 

Mr. TOWNSEND. I hope ft will not b 

Mr. McCUMBER. Just one ques 

Mr. TOWNSEND. Very well 

Mr. McCUMBER. If the United States were to p @ for 
its warships to whom would the United States make t y 
ment? 

Mr. TOWNSEND. To the United States. of ce rae \ 1 tn 
whom would the United States pay back the rebate or re dq? 

Mr. McCUMBER. Would that be a payment—the United 
States paying it to itself? 

Mr. TOWNSEND. It seems to have been so argued l 
some distinguished Senators argue with a good dea reason 
that the Government can collect the tolls and then repay them 
and by so doing can keep within the letter f the 
treaty. No; I do not think that we should \ Is « out 
battleships, nor do I believe that a true interpretation of 
treaty contemplated it, neither do I believe was 


plated when that treaty was made that our merchantmen s I 
be compelled to pay tolls if our Government saw fit to « 
them. 

I desire to offer every proper encouragement to tl 


and operating of American ships, and free tolls would, I bs ve, 
contribute materially to this end. 

Section 11 of the proposed bill deals with the elas r owner- 
ship of vessels which may be operated through the I 
have already stated that one of the objects for constructing 











the canal was to aid commerce—our commerce. It may accom- 
plish this purpose by furnishing additional facilities for trans- 
portation. Certain traffic will naturally seek the water and by 
£0 will relieve congested railroad traffic and permit 
greater expedition and better facilities for that character of 
trafiic which almost of necessity must be carried by the rail- 
roads. 

Waier transportation, if kept free and unmonopolized, will re- 
duce rail rates and keep them reasonable, and this will be true 
not only at poiats where rail and water are directly competitive, 
but it will affect rates in the somewhat remote interior. I shall 
not attempt to cite cases and quote rates proving this proposi- 
tion, but shall content myself by saying that water competition, 
active or potential, affects rail rates directly for more than a 
hundred miles from the water, and when the canal is completed 
self-preservation will compel the rail carriers to reduce their 
rates to all interior points. Where free and sufficient water 
transportatien facilities exist direct and indirect competing 
rail transportation is reasonable. We need no commerce com- 
mission to keep railroad rates reasonable where water competi- 
tion exists. The water carrier is the best and most effective rail- 
rate regulator. 
the canal so as to secure the greatest competition, not only be- 
tween boats operating through it, but with rail carriers as well. 

I think I can undersand why transcontinental railroads have 


doing 


been unfriendly to the construction of the Panama Canal. It 
will in a measure interfere with their carrying monopoly. It 


will compel them to compete with water carriers unless they can 
directly or indirectly control the waterway. It will compel 


them to improve their carrying facilities or to reduce their | 


rates, and probably it will do both. Naturally one would think 
that a railroad company would not care to own a boat line com- 
peting with itself. It does not seem reasonable that it would 
buy a boat and use it to lessen its own business; and it would 
not.’ Its object may be consistent with greater and cheaper 
transportation facilities, but it is difficult for me to understand 
how. 

This is a new highway, and we have now an opportunity to 
start it free from the possibilities of railroad domination. It 
will be more difficult to expel railroad boats from the canal 
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The great question therefore is how to operate | 


| which to build these ships if this incident of interstate (ra; 


| carried on between continental United States and our 


when they are once lawfully there than it is to keep them from | 


entering at all. 

The legitimate field for railroad operation is wide and it 

should not be permitted to participate in our coastwise traffic. 

_So far as our internal affairs are concerned it would be well to 
confine our common earriers strictly and exclusively to trans- 
portation—the railroads on the land, the boats on the water. 
They never ought to have been permitted to engage in any kind 
of business other than that for which they were chartered, 
and no charter should have been granted for any other purpose 
than that of transportation. 

This principle generally applied would affect lines already 
established and great disturbance to business without adequate 
compensation might result from the divorcement of water and 
rail carriers now, but so far as the canal is concerned—and that 
is the business we have in hand—there are no existing compli- 
cations, and we have a splendid opportunity to demonstrate the 
effect of water transportation unaffected by railread influence. 
The demonstration will be worth while, and if it proves what I 
expect it will, there will be time enough to make its application 
general. 

I would not be understood as condemning the ownership of a 
boat line by a railroad where the former is but an extension of 
the rails of the latter across the water, and so any railroad 
which desires to engage in the foreign trade through the canal 
snould be encouraged to do so. 

I realize that much of what I have said thus far in reference 
to section 11 has been largely academic and void of demon- 
strated argument, but the transportation problem is familiar to 
all. The tendency of large carriers to destroy small ones has 
been a part of our national history. Monopoly is easily possible 
to the strong railroad, and where no legal restraints exist that 
condition is almost always realized, and whatever may be our 
policy hereafter we have not yet abandoned all hope for water 
competition, and that, notwithstanding the disappointing condi- 
tion of railroad competition. Indeed, it is known that we have 
no real railroad competition now, so far as rates are concerned, 
nor have we had since the Interstate Commerce Commission 
began to fix rates. On the water it is different, at least so far 
as coastwise traffic is concerned. Anyone with suflicient capital 
ean build and operate a boat and he may carry for what he 
pleases; he may charge nothing, if he chooses. Every independ- 
ent boat line, every tramp steamer, is a factor in keeping rates 
reasonable. 

The railroad-owned boat engaged in the coastwise trade and 
plying between our east and west coasts through the canal 





| 


| 





| Hawaii or the Philippines or Porto Rico. 
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would have an advantage over any independent boat in tha; 
would be backed by the capital and influence of the raj ne a 
and that influence would naturally be exerted for its oyyo,» 
the railroad. It would be for the railroad’s interest to ineres. 
its earnings, and this could not be done if its traffic was yj. 
verted for any great length of time to the water carrie; A 
boat owned by the railroad and engaged primarily in the f.». 
eign trade could, so far as its owners were concerned. 
coastwise traffic at less than cost if by so doing it could essen 
the number of water competitors, for eventually these owyors 
would regain whatever they had temporarily lost; but if s: this 
time we serve notice upon the prospective shipowners of +), 
United States that we propose to give the railroads and the 
capital back of them the right to enter the canal on equa 
with all others, we may be quite sure that the railroads y 
not need to establish unprofitable rates, for no indepen 
boats will be built; no competitors will appear. 
I know of but one line of railroad-owned boats now in exis. 
ence which would use the canal in coastwise trade if permite 
to do so. It is an undoubtedly profitable and useful line sya 
it can continue in the same business which it now follows. |;< 
capable manager—for whom I have great respect for his a) 
and for his evident fairness—says he does not care to e 
in the coastwise trade except incidentally in connection \ 
foreign business; that he desires to build four large ships, t 
splendidly equipped, but that he can not obtain the mon \ 


it 
au 
_ 
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Corre 
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S 


a 
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is denied him. Nothing could more clearly demonstrat: 
talistic railroad domination of the means to adequate tra 
tation than this admission, and I as a representative o! 
American people feel that it is my duty to prevent as fa 
within me lies this grip of monopoly upon a waterw:y w! 
has cost the country so much and for which its expectations 
so great. We may lose the opportunity for securing these four 
large boats, but we will, I believe, obtain many times four bo: 
from nonrailroad sources. 

At the proper time I propese to offer an amendment to 
bill providing that any American boat of whatever ow1 
may engage in that part of our coastwise traflic, which « 


possessions or dependencies—between the United Staies 
The reason for ex- 
cluding railroad-owned boats from participating in the cousi- 
wise trade of the United States proper do not seem to 1 
apply to traffic between the United States and these islands . 
to that between the islands themselves.. Those boats which do 
or can compete with the railroads should not be owned by thos 
railroads. 

The bill provides that a railroad-owned boat engaged in (! 
foreign trade may do a coastwise trade en route to and 
the foreign country, providing that not less than 50 per cent 
its traffic is destined to or from the foreign country, but 
not a good or practical provision. No possible barm ec: 
to any existing line from the prohibition which I propose. No 
property will be confiscated. No vested right will be disturbed 
Any man or company, excepting a railroad company, can ¢ 
in the steamboat business through the canal, and I have he 
of but one railroad company which proposed to operate 
line through the new waterway. Is it not the part of wisi, 
in view of our past experience, to keep this great new enterpr's 
free from railroad influence until at least it shall hav 
demonstrated that independent boats will not be furnished 
sufficient tonnage to meet the demands of traffic? 

I shall not be surprised if less tonnage passes throug! 
eanal than is now predicted, and yet its construction 
amply justified, especially if monopoly is not peimitted. | 
expect to see better facilities furnished, more tracks laid, 4 
time made, and lower rates charged by the railroads. 
has been our history in similar cases, and it makes no ‘ite! 
ence to the people whether the canal shall furnish better and 
cheaper transportation by its actual use, or whether its in! 
ence upon the rail carriers shall bring to pass the same | 
over the railroad. It is satisfactory transportation rates avd 
facilities we have in mind as one of the two great objects lel 
building the canal. But if by any means the roads can contre: 
the water, then we may be sure that this great expendituie of 
money for building and operating the canal will have been 
squandered, so far as benefits to commerce are concercd. 
Surely it is best to take no chances in a matter of such misuly 
importance to the country. 

I have no doubt that it will be urged here that we can direct 
the Interstate Commerce Commission to fix the rates and resus 
tions which railroad-owned boats may charge and under wie 
they may operate through the canal, but I am opposed to that, 
first, because the commission has more than it can do wel! new 
and, second, because water competition will cease when Goyerlr 


~ 
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ment rate fixing begins. It is possible that we will some day 
) the time when boats will be treated as railroads are, so 


far as prescribing rates and regulations are concerned, but that 
time is not yet, and in the meanwhile let us see what can be 
att omplished by competition uninfluenced by monopoly. 

What I said at the beginning in reference to tolls was gen- 
eral and applied to all nations, but permit me to advert briefly 
to the special case of Canada. It is urged that if the toll gates 


ewing free to United States boats, but will open to Canadian 
hoats only upon the payment of tolls, that the Dominion will 
retaliate at the Canadian Soo, the Welland and St. Lawrence 


Canals. I can not so believe, and I would not violate either the 
letter or the spirit of our treaty relations with our neighbor on 
the north, although her present administration seems actuated by 


something less than the truest feelings of amity and good will 
towutd us. Our existing treaty with Canada gives that country 
no right to participate in our coastwise traffic. It does provide, 
howeyer, that both nations can on equal terms use the Canadian 
and Ameriean Soo locks and canals; the American St. Clair 
Canai. the Detroit River artifizial channel, the Welland and the 
St. Lawrence Canals. The benefits to the two countries are 
mutual. There is actual and real reciprocity in this treaty, and 
no benefits from any other sources than those inhering in the 
mutual use of the Great Lakes, the Welland Canal, and the St. 
Lawrence River, were contemplated. 

It is true that until our new Soo lock, which is in process of 
construction, is completed, lake traffic would be retarded if we 
were denied the use of the Canadian Soo locks for some of our 
large boats, but our treaty with the Dominion will not have ter- 
ated before our new lock will be done and Canada will have 
no just cause to abrogate the treaty if we live up to our part of 
the contract, and we will. We will be just to all nations, and in 
this instance “all” will include our own. 

I want the time te come when there shall be no tollgates on 
land or lake or sea in the way of commerce between Canada 


mul 
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NOMINATIONS. 


Executive nominations received by the Senate July 18, 1912. 
COMMISSIONER OF CORPORATIONS. 

Luther Conant, jr., of New York, to be Commissioner of Cor- 

porations in the Department of Commerce and Labor. 
ASSISTANT SECRETARY OF THE TREASURY. 

Sherman Page Allen, of Vermont, to be Assistant Secretary 

of the Treasury in place of A. Piatt Andrew, resigned. 
RECEIVER OF Purpiic MONEYs. 

Harry H. Price, of Casper, Wyo., to be receiver of public 
moneys at Douglas, Wyo., vice Nathaniel Baker, transferred to 
register. 

REGISTER OF THE LAND OFFICE. 

Nathaniel Baker (now receiver of public moneys at Douglas, 
Wyo.) to be register of the land office at Douglas, vice John W. 
Price, resigned. 

POSTMASTERS. 
COLORADO. 
Edwin R. Heflin to be postmaster at De Beque, Colo. Offi 


| became presidential July 1, 1912. 


and the United States; but that time will come, if it ever comes, 
when the two countries, without dissembling, but in truth and 
sincerity, shall ask and receive genuine reciprocity in all mat- 
ters pertaining to trade and commerce. In the meanwhile, with- 
out disturbing the status quo of our treaty or traffic relations 
with Canada, we should proceed, as she and all other nations 
would do under similar circumstances, viz, to promote the gen- 
eral welfare of our own people, 

It is possible that free passage of American-owned boats will 
not inure to the benefit of the people, and I confess that if the 
effect was simply upon the cargoes in the ships thus passed | 
through the canal I should be inclined to believe that the ship- | 


owner would be the sole beneficiary of our bounty, but the effect 
will net be so circumscribed. Free ships will have a tendency 
to encourage the building and operating of more ships, and this 
result will, through competition, have a tendency to materially 
reduce rates to such an extent that the consignee—the con- 
sumer—will get the benefit. But the boat rates must be met 
by the rail rates. This fact has been made eloquent by every 
act of the railroad companies since the canal project was 
Started. It is because of this fact that railroad managers want 
a controlling hand in canal affairs. They know that this com- 
pleted enterprise will be more potent in reducing rates and in 
furnishing adequate facilities than all the orders of the Inter- 
state Commerce Commission and all the decrees of the courts. 
We may not be able to balance all influences and segregate those 
which are properly due to the canal, but we may be sure that 
the lower rail rates will inure to the benefit of the people, as 
they should, because it was their genius which conceived this 
enterprise, it was their money and energy which constructed it, 
and it will be their patriotism which will maintain and op- 
erate 1f, 

HOUR OF 


Mr. BRANDEGEE. I should like to ask if any hour has been 
fixed for meeting to-morrow other than 12 o’clock? 

The PRESIDENT pro tempore. The Chair is not aware of 
any. 

Mr. BRANDEGEE. I move that when the Senate adjourns 
to«lay it be to meet at 11 o’clock in the morning. 

The motion was agreed to. 


MEETING TO-MORROW. 


EXECUTIVE SESSION. 


_Mr. CULLOM. I move that the Senate proceed to the con- 
sideration of executive business. 

rhe motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After 7 minutes spent 
in executive session the doors were reopened, and (at 5 o'clock 
and 21 minutes p. m.) the Senate adjourned until to-morrow, 


Friday, July 19, 1912, at 11 o’clock a. m. 


as 


ILLINOIS. 

William W. Austin to be postmaster at Effingham, IIl., in place 
of William W. Austin. 
ruary 13, 1911. 

Samuel W. Baird to be postmaster at Carlyle, I11., in place of 


Incumbent’s commission expired Feb 


Samuel W. Baird. Incumbent’s commission expired January 
31, 1911. 

Marion T. Capel to be postmaster at Carriers Mills, Iil. 
Office became presidential January 1, 1912. 

John W. Campbell to be postmaster at Morrisonville, Ill. in 


place of John W. Campbell. 
March 31, 1912. 

Henry J. Cheesman 
place of Henry J. 
January 31, 1912. 

Edwin P. Edsall to be postmaster at Grafton, Ill, in place of 
Edwin P, Edsall. Ineumbent’s commission expired December 
11, 1911. 

Robert R. Hilling to be postmaster at Manito, IIl., in plac 
Robert R. Hilling. Incumbent’s commission expired December 
11, 1911. 

Winfield S. Hopkins to be postmaster a 
place of William E. Hawthorne. 
pired January 13, 1912. 

‘Thomas G. Laws to be postmaster at Coffeen, IIL, 
Thomas G. Laws. 
20, 1911. 

James H. Miles to be postmaster at Riverside, I11., in place of 
Cornelius Sullivan, removed. 

William S. Rice to be postmaster at Carmi, Ill., in place of 
William S. Rice. Incumbent’s commission expired May 14, 1912 

William P. Richards to be postmaster at Jerseyville, Ill, in 
place of William P. Richards. Incumbent’s commission expired 


Incumbent’s commission expired 


to be 
Cheesman. 


postmaster at Princeville, I! in 


Incumbent’s commission expired 


> of 


Lil., 


commission 


Granville, 
Incumbent’s 


in 
ex- 


in place of 
Incumbent’s commission expired February 


April 23, 1910. 
Fred M. Stoddard to be postmaster at Ramsey, IIl., in place 
of Fred M. Stoddard. Incumbent’s commission expired Janu- 


ary 10, 1911. 

Charles E. Tanner to be postmaster at Minier, Ill, in place of 
Charles E. Tanner. Incumbent’s commission expired Janunry 
31, 1912. 


Arch L. Wade to be postmaster at Farina, Il!., in place of 
Arch L. Wade. Incumbent’s commission expired January 19, 


1911. 
Arthur E. Wasson to be postmaster at 
Office became presidential July 1, 1912. 
Edwin L. Welton to be postmaster at 
place of Edwin L. Welton. Incumbent’s 
January 28, 1911. 


Franklin Park, Ill. 


Centralia, 


commission 


Ill., in 
expired 


Lawrence C. Wines to be postmaster at Maywood, Iil., in 
place of Harrison P. Nichols, deceased. 
IOWA. 
Edwin H, Wilson to be postmaster at Cedar Falls, Iowa, in 


place of J. W. Jarnagin, resigned. 
KENTUCKY. 


Alfred R. Dyche to be postmaster at London, Ky., 
Lee B. McHargue, removed. 


in place of 


MINNESOTA. 
George F. Kram, be postmaster at South St. Paul, Minn., 


in place of Andrew J. Davis, removed. 
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Frank Withrow to be postmaster at Stillwater, 
place of William Ix. Easton. 
March 31, 1912. 


Minn., in 
Incumbent’s commission expired 


MISSOURI. 

L. H. Johnson to be postmaster at Kennett, Mo., in place of 
George T. Dunmire. Incumbent’s commission expired February 
18, 1911. 

NORTH DAKOTA. 
William H. Workman to be postmaster at Bowman, N. Dak., 
place of Mathilde Lowden, removed. 
OREGON. 
J. P. Morelock to be postmaster at Wallowa, Oreg., 
of Jesse FE, Tulley, resigned. 
PENNSYLVANIA. 

Alfred Evans to be postmaster at Kane, Pa., in place of R. K. 
Godding, deceased. 

J. W. Houck to be postmaster at 
J. W. Houck. 


in 


in place 


Clymer, Pa., in place of 
Incumbent’s commission expired May 14, 1912. 
SOUTH DAKOTA. 

Leonard T. Hoaglin to be postmaster at Platte, S. Dak., in 
place of Leonard T. Hoaglin. Incumbent’s commission expired 
May 22, 1912. 

William P. Joseph to be postmaster at Wagner, S. Dak., in 
place of William P. Joseph. Incumbent’s commission expired 
May 22, 1912. 


ay 


Oo 


VIRGINIA. 
Gay R. Cochran to be postmaster at The Plains, Va., in place 
of Clarence C. Middleton, resigned. 
WISCONSIN. 
Charles J. Linquist to be postmaster at Rio, Wis., in place of 
Charles J. Linquist. Incumbent’s commission expired May 6, 
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CONFIRMATIONS. 
Erccutive nominations confirmed by the Senate July 18, 1912. 


UNITED STaTeEs ATTORNEYS. 

James W. Freeman to be United States attorney for the dis- 
trict of Montana. 

John C. Swartley to be United States attorney for the eastern 
district of Pennsylvania, 

Ifomer N. Boardman to be United States attorney for the 
western district of Oklahoma. 

Oliver D. Street to be United States attorney, northern dis- 
trict of Alabama. 

RECEIVERS OF Puprtic MONEYs. 

Thomas V. McAllister to be receiver of public moneys at 
Jackson, Miss. 

Harry H. Price, receiver of public moneys, Douglas, Wyo. 

REGISTER OF LAND OFFICE, 

Nathaniel Baker, register of the land office, Douglas, Wyo. 
ASSISTANT SECRETARY OF THE TREASURY. 

*age Allen, Assistant Secretary of the Treasury. 

POSTMASTERS, 
ALABAMA, 
James L. Carwile, Ashland. 
Walter W. Harkins, Fayette. 
John T. Stewart, Wylam. 
CALIFORNIA, 

Frank J. Grillo, Angels Camp. 
Hugo J. Schumann, Soledad. 


Sherman 


COLORADO, 
John A. Murphy, Las Animas. 
Wesley W. Parshall, Durango. 
IDAHO. 
Blanche S. Rowe, Burke. 
ILLINOIS, 
William W. Austin, Effingham. 
Samuel W. Baird, Carlyle. 
John W. Campbell, Morrisonville. 
Marion T. Capel, Carriers Mills. 
Henry J. Cheesman, Princeville. 
Edwin P. Edsall, Grafton. 
Robert R. Hilling, Manito. 
Winfield S. Hopkins, Granville. 
Thomas G. Laws, Coffeen. 
William S. Rice, Carmi. 
William P. Richards, Jerseyville. 


Fred M. Stoddard, Ramsey. ” 
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Charles E. Tanner, Minier. 
Arch L. Wade, Farina. 
Arthur E. Wasson, Franklin Park, 
Edwin L. Welton, Centralia. 
Lawrence C. Wines, Maywood. 
Louis Wolfram, Des Plaines. 
INDIANA, 
Andrew I’. Gugsell, Jasper. 
; IOWA. 
J. V. Williams, Union. 
KENTUCKY. 
W. A. Coffey, Columbia. 
John B. Harvey, Madisonville. 
Robert L. Jones, Morganfield. 
William L. Kimbrough, Guthrie. 
Lewis M. Lebus, Cynthiana. 
Frank W. Stith, Falmouth. 
MAINE. 
John W. Mathews, Berwick. 
MASSACHUSETTS. 
Fred A. Hanaford, South Lancaster, 
George L. Minott, Gardner. 
Charlotte L. Parker, Osterville. 
NEBRASKA. 
Jules Haumont, Broken Bow. 
NEVADA, 
T. W. O’Connor, Virginia City. 
OHIO. 
Owen Livingston, Richwood. 
Charles A. Schumacher, Dresden. 
SOUTH DAKOTA. 
J. M. Miller, Colome. 





WITHDRAWAL. 
Exccutive nomination withdraon July 18, 1912. 
POSTMASTER. 
William W. Middleton to be postmaster at The Plains, Ya, 





HOUSE OF REPRESENTATIVES. 
Tuurspay, July 18, 1912. 


The House met at 12 o’clock noon. 

The Chaplain, Rey. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

O Thou great Creator, Father soul, to whom we are inde! 
for all things, continue, we beseech Thee, Thy blessings u! 
as individuals and as a Nation, that we may think clearly, a 
wisely, do justly, love mercy, and walk humbly with our God, 
remembering that “ The path of the just is as the shining light, 
that shineth more and more unto the perfect day.” And ‘I 
be the praise forever. Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 


ted 


a 


LEAVE TO PRINT. 


Mr. BROUSSARD. Mr. Speaker, I ask unanimous consent 
to print in the Recorp a memorandum on the jurisdicti of 
courts with respect to the orders of the Interstate Commerce 


Commission, by John B. Daish. 

The SPEAKER. The gentleman from Louisiana [Mr. Brovs 
SARD] asks unanimous consent to print in the Record a parer 
written by John B. Daish on some phase of the Interstate ‘ 
merce Commission. Is there objection? [After a pause.] 1 
Chair hears none, and it is so ordered. 

LEAVE OF ABSENCE. 

The SPEAKER. The Chair lays before the House a pers: 
request, which the Clerk will read. 

The Clerk read as follows: 

Hovsrt oF REPRESENTATIVES, 
Washington, D. C., July 16, 1! 
Tue SreaKer, 
House of Representatives, United States. 

DEAR Mr. SPEAKER: I desire to have leave of absence, for one \ 
on account of illness. 

Very truly, yours, TOMAS PARRA? 

The SPEAKER. That request ought to be dated back two 
days. The letter came to the Speaker, and in the multip! 
of letters that come it got misplaced in some way. The ©! 
does not want to do the gentleman from Maryland [Mr. |’ 
RAN] an injustice. Without objection, the leave of absence |S 





1912. 
cranted and is dated back to the 16th, covering these roll calls 
t] + were had on Tuesday and yesterday. 

There was no objection. 

\fr. MoraaNn, by unanimous consent, was granted leave of ab- 
we until August 7, on account of important business. 
\lr. Hiuenes of Georgia, by unanimous consent, was granted 
leave f absence indefinitely, on account of illness. 
‘Y ([AMILTON of West Virginia, by unanimous consent, was 

| leave of absence indefinitely on account of illness. 





ELECTION OF 


HEFLIN rose. 
The gentleman from Indiana is recognized. 
I will yield to the gentleman from Alabama 


SERGEANT AT ARMS. 





HiEFLIN. Before the gentleman proceeds, I would like 

to the House that a caucus was held yesterday, and 
Mr. ¢ rles F. Riddell was unanimously chosen as Sergeant at 
Arms, to fill out the unexpired term of Mr. U. Stokes Jackson. 


Mr. Speaker, I move his election at this time. 

The SPEAKER. Is there another nomination? If not, the 
ques is on the election of Charles F. Riddell as Sergeant at 
Arms, to fill the unexpired term of the Hon. U. S. Jackson, 


deceased. 

The question was taken, and Mr. Riddell was elected. 

Mr. Riddell appeared before the bar of the House, and the 
oath of office was administered to him by the Speaker. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate bad passed, with amendments, bill 
following title, in which the coucurrence of the House 
presentatives was requested : 
H. t. 20728. An act making appropriations for the current 
1 ntingent expenses of the Bureau of Indian Affairs, for 
« treaty stipulations with various indian tribes, and for 
irposes, for the fiscal yea: ‘ 








ending June 30, 19138. 
message also announced that the Senate had passed the 


other | 
rm 


ile 


following resolution, in which the concurrence of the House 
of Representatives was requested: 

Senate concurrent resoiution 24, providing for an inquiry 
as to the purchase of the home of Thomas Jefferson, at Monti- 


cello, Va. 


The message also announced that the Senate had agreed to 
the amendment of the House of Representatives to the bill 
(S. 338) authorizing the sale of certain lands in the Colville 


Indian Reservation to the town of Okanogan, State of Wash- 
ington, for public-park purposes. 


The message also announced that the Senate had agreed to 


the amendments of the House of Representatives to bills of the 
following tities: 
8.5446. An act relating to partial assignments of desert-land 


entries within reclamation projects made since March 28, 1908; 
S. 6934. An act to provide an extension of time for submission 
of proof by homesteaders on the Uintah Indian Reservation; 


8.7002. An act to authorize the Secretary of the Interior to 
ant to Salt Lake City, Utah, a right of way over certain 
‘lands for reservoir purposes. 

The message also announced that the Senate had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to 
the bill (CH. R. 19403) authorizing the Director of the Census 
to collect and publish statistics of cotton. 





SENATE CONCURRENT RESOLUTION REFERRED. 


Under clause 2 of Rule XXIV, Stnate concurrent resolution of 
the following title was taken from the Speaker's table and re- 


ferred 


to its appropriate committee, as indicated below: 

mn. Res. 24. Providing for an inquiry as to the purchase 

of the home of Thomas Jefferson at Monticello, Va.; to the Com- 

littee on Rules. 
The SPEAKER. 


CER] 18 


s. C 


The gentleman from Wisconsin [Mr. Berr- 
recognized for one hour. 

Mr. BERGER. Mr. Speaker, Fourth of July orators tell us 
that there are no classes in America, that in this country “men 
ire born free and equal,” and that the Declaration of Inde- 
pendence says And there are still some persons in this 
country who believe that this being a Republic there are no 


SO. 


CiUSSeS 


ARE THERE CLASSES IN AMERICA? 


_It is true that interesting historical document, the Declara- 
tion of Independence, says that “all men are born free and 
equal.” But that was not so, even at the time when the sen- 
It is less so now. 


tence was written. 
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Men are not born equal. 
do not die as equals. 

The child of the rich is surrounded by comforts and luxury, 
even before it is born. It is raised with tender care. Danger 
and sickness are kept away from it. It has every advantage 
that our civilization affords. Unless killed by an accident or 
by yielding to the temptations which wealth afford, these chil- 
dren of fortune grow up to a ripe old age, honored and respected 
by everybody and especially their children, who expect to in- 
herit their wealth and their privileges. 

How about the child of the poor? It is born in w and 
misery which had their beginning long before the child was 
born. More than half of the poor die before they are a year 
old. The child that survives and grows up to manhood or 
womanhood leads a life of toil and misery, filled with tempta- 
tions of all kinds, which often lead to crime and prostitution. 
Old age means beggary or the poorhouse—at best, the a 
poor are a great burden to their children. Many prefer an early 
grave. 

Now, where is the equality of birth? 
at the deathbed? 

And do we have classes in America? 
THERE EQUALITY BEFORE 


They do not live as equals. They 


nt 






Or during life, or even 


Is THE LAW? 


We are told, however, that equality in the Declaration of 
Independence means equality before the law. 

I fail to see it there, either. 

There is equality before the law when both parties are rich 


or both parties are poor. There is no equality in the case of a 
poor persen against a rich person or ag a wealthy cor- 
poration. Rich people will have the best lawyers, while a poor 
man may, if he has a good case, get a pettifogger on a half 
share. 

Let us watch a common police court on any day. 
one looking prosperous, the other looking poor 
for a similar offense. Each is fined $10 and costs. The prosper- 
ous man will put down his $10 and walk out smilingly. The 
other man can not pay and is sent up to the house of corre 
tion. Now, it is clear to any observer that the poor fellow 
deprived of his liberty, not on account of his misdemeanor but 
because he did not have $10. 

ALL 

Do we have classes in America? 

Supposing a man out of work is picked up in 
or under some bridge. He was trying to spend the 


iinst 


Two men 
are arrested 


is 


MOST LEGISLATION IS CLASS LEGISLATION. 


some alley 


night there, 





because he does not have the money for a night’s lodging. The 
next morning he is fined and deprived of his liberty as a 
vagrant, because he did not have any money to pay for a 
lodging. In other words, in our country it is a crime to be 
without money. 

We not only have classes, but most all of our legislation is 
class legislation—by the ruling class or its agents. 

We have a plutocracy—we are ruled by the wealthy class. 

CLASS STRUGGLE IS AS OLD AS CIVILIZATION 

The existence of classes is nothing new, of course. The 
class struggle is many thousand years old. it began with « 
ilization It is therefore foolish to accuse the Socialists that 
they are trying to “create classes "—that we incite class an- 
tagonism and class hatred. 

We want to abolish classes, class Si 1d class 
hatred. 

If in former centuries, however, the wor meekly 
submitted to oppression and deprivation, there was soine reason 
for it. There were not enough of the world’s goods to go 
around to suffice for everybody. Naturally, therefore, the 


stronger took the first choice for themselves and their kin, and 
the people got the leavings, if there were any. 
The economic basis has changed. 


NO ECONOMIC REASON FOR THE EXISTENCE OF CLASS HAS DISAPPEARED 
We have secured control over the forces of nature to such a 
degree as to bring the possibilities of comfort and well-doing 


at least in civilized countries. 
machinery of production it 
the reas 


within the reach of everybody, 
With the present 
power of society to supply all 
man, woman, and child living. 


is within the 


mable wants of every 


And if there should not be enough of any product, we could 
easily multiply it infinitely, provided every man would do his 
reasonable share of work; and, provided also, that society 
would apply all the machinery at its disposal. 

Then we could all have plenty. And the work tin r every 


worker could be shortened considerably. In all probability it 
need not be half of what it is now. 

In order to accomplish this, however, the working class must 
have its own representation. The proletarians of America must 


have a political party of their own to give expression to their 





own needs and wants, just as the working class of every other 
civilized country has its own political party. 
CAN NOT HONESTLY REPRESENT MORE THAN ONE CLASS. 

The working class has nothing to hope for from either the 
Republican Party or the Democratic Party. The representa- 
tives of these parties may be, and very often are, very cul- 
tured and accomplished gentlemen. Most of them are 
ally honest. However, they represent the capitalist system ; 

i the more honest and consistent they are the more loyal 
they are to their class. 

And the two parties may fight about the spoils of this system, 
but neither of them is willing to change the economic 
of the present society. 


person- 


basis 


It is, therefore, only natural that every law passed by the 
Republican or Demecratic Parties benefits the capitalist class, 
or some group of it, in some manner—even laws that obviously 
seem to favor the workers, like the workmen’s compensation act. 

WHAT THE TWO OLD PARTIES REPRESENT. 

Political parties are simply the expressions of economic 
interests, 

The Republican Party is the favorite organization of the 
big capitalists. Why? Because it stood for a great deal of 


business ” during the late Civil War, and because, by its high- 
tariff proclivities and its banking laws, it has given a strong 
impetus to the profits of the manufacturers and bankers. [Ap- 
plause on the Democratic side.] 

or a generation it was considered the conservative business 
man’s party of the country. 


The Democratic Party, in its great majority, stood for the | : : 
he mentions? 


economic and political interests of the slave owners before the 
Civil War. After the war it naturally has become the dominant 
party of the South, where the former slave owner is slowly 
getting to be a manufacturer, a banker, or a capitalist. Up 
North the Democratic Party, not having any great economic 
interests to express, soon fell into the hands of corrupt ma- 


chines, at least in the large cities. Thus we have Tammany in 


New York, the Cook County Democracy in Chicago, the Rose 
Democracy in Milwaukee, and other benevolent graft institu- 
tions. It naturally also became the favorite organization of 


the liquor interests in the Northern States. 
Republican side.] 

The capitalist class, therefore, is just as willing to deal with 
the Democratic Party as with the Republican Party. While 
the latter is conservative, the Democratic Party is, to all in- 
tents and purposes, reactionary, especially on the industrial 
field; it would like to go back to the days before the war. 
Being behind the time in most things, it is especially ignorant 
and brutal in regard to the labor question, as the laws of many 
S s prove. 


Southern Stat 
THEY ~“* DEARLY Lé 


[Applause on the 


WHY VE THE WORKINGMAN.” 
However, the workingmen of this country 
that is 


covered 


lave votes, and 
the reason why the Democrats have in recent years dis- 
that they “dearly love the workingman.” |Laughter 
on the Republican side. ] 

That is the reason why we have passed a few labor laws in 
this House. Of course, these laws have not passed the Senate 
nor the scrutiny of the Supreme Court; however, they will do 
in that form as campaign focd on the eve of a presidential 
election. 

Of course none of these laws will add a single sandwich to the 
daily fare of the many millions of workingmen and workivg 
women. None of these laws will take care of the old invalids 

industry help along the young. Every civilized country 
the globe has done a great deal in that direction of late. 
Not we. Nowhere is human life as cheap as in America. 
KILL MORS WORKMEN EACH YEAR THAN SOLDIERS 
CIVIL WAR, 


of or 





on 


IN ANY YEAR OF THE 

That most of this waste of human life is wholly unnecessary 
is shown by Dr. John Randolph Haynes, special commissioner 
on Inining accidents of the State of California, in a paper which 
was originally read before a joint session of the American Asso- 
ciation for Labor Legislation and the American Economic Asso- 
ciation on December 30, 1911, and is now printed as a Senate 
cdocument. 

Dr. Haynes says that 35,000 workmen are annually slain in 
the United States while engaged in their daily occupations, and 
that, if the wounded and crippled in industry are added, Mr. 
Mercer, of the Minnesota Employers’ Compensation Commission, 
was not far wrong when he claimed that industry in our coun- 
try now kills and cripples more each year than did bullet and 
shrapnel in any year of the Civil War. 

Coal mining, according to Dr. Haynes, is the most hazardous 
of all American industries, killing outright from 3,000 to 5,000 
and killing and seriously injuring from 8,000 to 10,000 each 
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year. The United States kill more coal miners than the 
rest of the world combined. 

The following table shows the casualties of employees 
American railroads in comparison with those of other 
tries. The figures are for yearly accidents, based on fj r 
averages, from 1905 to 1909, inclusive. The table is tak: 

a statement made by the gentleman from Maryland [Mr. ] 3] 
} and appears in Senate Document No. 90 of the Sixty 
Congress: 
on | 
| Nun 
ol em- 
pl 
to | 
| killed 
Ce ee el aca male | 421 
IIR Ss Poe Ns sea ea awn bakad ous ex Keene Nieas 1,01 
DE ibe. 55, cdiciiehcupebaedbnedsbubanrbaedaeveicanben | 1, 068 
SIN cnt asic «neki cas cimninentnenievaenekeeeees 1,071 | 
ie IIE in. <1 nieins Crimes aelaiea nek Se hcauen ee amare nat 1,351 | 
Be i < cc ccnnvons ade scahiuhduchho sire Cakes Weeaswamese aera | 2,125 | 
Cat ince cnthettatic hk ceeaiedabahindaaed desde wde hicuolal 2,200 
| 
However, as long as cheap trades for votes can be mad h 


so-called “ union labor leaders "—giving the working cla ! 
ing, and promising twice much for next year—boti 
Democratic and the Republican Parties believe themselves s 


as 


Mr. ANDERSON of Ohio. Mr. Speaker, has the ge: n 
the statistics at hand to show how many more rail! 


ployees there are in this country than in the other « 


Mr. BERGER. I have none at hand, but if I had them that 
would not change the result any, because the statistics | quote 
give the proportion of the number of killed or maimed to the 
total number employed, and that proportion remains the 
no matter how many there are. 

“A DIFFERENCE WITHOUT A DISTINCTION.” 
The only trouble just now is to make the workmen | ’ 
the Democrats are different from the Republica: 

Mr. HOBSON. Will the gentleman yield for a quest 

Mr. BERGER. After I have developed my theme, | 
yield with pleasure. I say the two old parties are s 
alike that they are hard up for an issue. 

Mr. GARNER. How about the “ bull party? 

Mr. BERGER. I shall make a few remarks ab 
species also, if the gentleman will give me time. [Laught: 

Of course there is still that old stand-by—the tari 
be thanked. And Mr. Woodrow Wilson, being a profoun 
a man of the type of that other profound gentleman, ‘| 
Cleveland—has declared that the tariff is to be the is 

But how is it to be dene this time? 

The Republicans declared themselves to be in fav 
“downward revision.” The Democrats are in fav 
“tariff for revenue,” but they cautiously add in thei: 
that they do not want to harm any industry. 

Now what does that mean? 

If it means anything at all it means that the D 
not want to harm any owners ef factories, because 
is waking up industrially. The South is beginni 
numberless “infant industries” that want prot 
Democratic Party must take care of these infan 

WILL PROF, 


moose” 





WILSON NOW MAKE 


In other words, while Andrew Carnegie and Judge G 
other northern trust magnates are willing to give up | 
tective tariff because their Pittsburgh and Chicago mfan 
grown up to some size—thank you—and they are wi 
take care of themselves even.in England or Germany, th 
ern manufacturers are beginning to demand a protective 
on cotton products first, of course. 

That is natural enough—the South is just about 50 S 
behind the rest of the country in eeonomic development. 

jut since that is the case, how is the good professor ex 
to make good on the tariff as an issue in the coming « 
Is he going to have a platform of his own—a platfor 
than was adopted in Baltimore, and for which the “| 
leader ” stood sponsor? 

Mr. Wilson will have to do so if he wants a demare 
some kind between the old parties. As it is, the names 
two parties could be exchanged in both platforms and 
would notice the difference, 

HOW THE MIGHTY BRYAN HAS FALLEN! 

Nothing is left of the great anticapitalist war cry for \ 
Bryan was so well known in 1896. One can readily se 
Mr. Bryan of 1912 is a different man—he got to be qu u 
capitalist himself, and that fact unconsciously changed his | 
of view. 


HIS OWN PLATF* 

















16 to 1 silver issue has been dropped, and that is sensible 
But nothing is said about nationalization of railroads, 
and the Federal judiciary is not even mentioned. 
hat is even more remarkable for a “‘ progressive plat- 
f ve ean not find a word about direct legislation. 
‘itiative and referendum and the imperative mandate 
‘ nveniently shelved as “ State issues,” although the na- 
nlatform is unquestionably the place to enunciate the 
principles of a party. 
ERYTHING SHELVED TH GRESSIVE.” 
And queerly enough even the recall of the judiciary is for- 
1 question that has been agitated very much of late 
vhich the Democrats in Congress have stood like heroes 
ey wanted to put “Taft into a hole” on the question of 
- Arizona and New Mexico to statehood. [Applause.] 
vy be that Mr. Bryan ted to be a candidate himself 
wanted all the votes in sight, including the dissatisfied 
Otherwise these omissions are hard to explain 
platform. 
MIGHT VOTE WV 


AT 


LOOKED “PR 


pe 


ives, 

fi rogressive ”’ 
ITH EYE ; 
O ight say, however, the platforms of the old parties 
1 seldom carried out. The main 


S$ SHUT 


read and even more 

is the personnel of the candidates. 

at that point there is really no difference if one is 
n old-party ticket. One might just as well shut his 
te. The result would be absolutely the same. 


ENJOY THE SUPPORT OF THE TRUSTS AND THE BOSSES 
A the candidates are honest men personally, as the 


None 
other 
to be 


nderstood in business and society nowadays. 
indidates has ever been accused of any wrong 
ealing convention delegates ’’—willing and ready 
Roosevelt, who wants to start a on the issue 
halt not steal” and on business principles, should 
it political graft is the very application of business 

to politics. 

more, he also has openly been accused in the Senate of 
» buy delegates both this year and in 1904. 


party 


er, the three candidates of the two old parties all 

( support of the trusts, the bosses, and the political 
HAIL TO GROVER CLEVELAND Ir! 

\ Wilson, the Democratic -candidate, has probably more 


of that kind than any of the rest. Although a so-called 
. he has with him Boss Murphy, of Tammany; Boss 
New Jersey; Boss Sullivan, of Illinois; 
Indiana; their machines, and what they stand for. He 
Wi jubilantly hailed by the reactionary capitalist element 
parties as a “second Grover Cleveland,” and was 
indorsed by every reactionary paper. Belmont and 
his warmest supporters. Wilson’s election will not 
( etuate the power of the bosses and their machines, but 
a] ugurate another era of reaction and “high finance’ 






a 


d under Grover Cleveland. 
Vilson locks like a strong candidate owing to the fact 


intry is restive and eager for a change, because the 
voter foolishly believes that it is within the power of 
uistration to make good tin or bad times at 
everybody is dissatisfied. The evils and shortcom- 


‘Ss 


tl 


ie social fabric and of the present economic system 
it the doors of the administration that happens to be 

This desire of the average citizen for a change is in 
AT 


Vilson. 


MR. WILS *! 


» other hand, Mr. W 
Mr. Wilson 


IN HAS A “ PAS : 
ilson is very much handicapped by 
has written oks, and, being a recent 
Oo the cause of progressivism, his works stand out 
him. Mr. Wilson not only attacked the south 
in and Slavonic immigration, but he has also de- 
organized labor. 
nee declared that he preferred a Chinese coolie to an 
trade-union man, because the former were more law- 
ind more industrious and worked cheaper—or 


t 


has 


words to 
: : 


and Boss Tag- | 


will, | 
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\ ‘t. As recently as 1809 he denounced union labor as 
. pt fitable labor.” Mr. Wilson may have changed his mind, | 

ill have to explain, and the candidate that must explain 

S very poor position. His behavior during the late strikes 

‘ew Jersey will also require explanation. 
iN. TAFT NAS MOST ALWAYS BEEN AN APPOINTEE. 
It unnecessary to tell where Mr. Taft stands. It is as 
Pit for a man of his type to be allied with men like Root, 


ae GUGGENHEIM, and Hammond as it is for a duck to take 
‘water. Until Mr. Taft ran for the office of President he 
\d hever gone to the common people for any indorsement. He is 


the son of a former Attorney General and minister t 
He was appointed assistant corporation attorney of Ci 
appointed a Federal judge, appointed a com: i 












Philippine Islands, appointed a Secretary of fina y 
appointed the “heir of my policies” by The t 

Mr. Taft knows the history of the Republican Parts the 
favorite organization of the big capitalists. And he wants t) 
party to remain the favorite. 

EVOLUTION OF REPUBI AN PA 

Moreover, the Republican Party has no ] ! 
existence than to serve capitalism. It ha ! 
great historical fact—it has freed the negr 
not for humanitarian reasons, but because chattel 
incompatible with modern capitalism 

Modern capitalism rests upon wage labor. The Del 
Party of 1860 failed to understand this simple fa: l 
the reason why the Republican Party was founded W 
up to be just what it is now. 

It was the party of William Lloy: rris ‘ I 
and Abraham Lincoln. And it beca just : ! 
party of John Sherman, Senator Aldri Richare ; 

That Mr. Taft has the support of m big 1 bosses 
and capitalist exploiters goes without furth ‘ iti 

WHERE MI Roos A) 
The opposition in the Republican Party is repress l the 


ex-President, Theodore Roosevelt 


on all the great questions of tl 


Where 


e day no! 





doubt whether Mr. Roosevelt knows himself, becat 

brilliant but very erratic mind Mr. Roosevelt may i 1 
change all of his principles and convictions by to-morroy 

noon. [Laughter and applause. ] 

At this time it does not appear that he will play much of a 
part if he does, unless he is satisfied to be the pathfinder of a 
new organization which is on its way to nowhere i irticular 

ROBIN HOOD “ PROGR : 

jut a glance at some the “ he g 
now setting out to purify politics will at once demons 
Robin Hoed’s famous assemblages of outlaws had nothing on 
the company that are now rallying around Theodore Roos 

There is, for instance, little Tim Woodruff, veteran of the 
famous “Old Guard” of Albany in bygo days, and such a 
doubtful asset generally that two years ago Mr. Roose t 
ousted him from the positien of a State chairman of New York. 

Then there is Boss Flinn, of Pittsburgh, a re y from 
head to heel, soaked and saturated the municipa 
of that smoky inferno. 

And Lucius Littauer, of Gloversville, N. Y., ren © to 
the backbone; mixed up in post of! ral years b 

And George W. Perkins, of Morgan 1 the Steel ' 

Furthermore, Medill McCormick, « the Ha ry 

| and the Chicago Tribune. Comment is really suy 
| plause. ] 

In short, all three candidates are well supported 
ganization of their class. 

As to the tariff issue as such, $ 1 . 
| class exactly what every other ¢: 
ingmen are interested in the tarifi Ss the f is \ 
consumers only. 

The tariff does not protect labor; : ’ 
den change would be disastrous. Ii 1 s 
issue—until labor really gets its s! pr 

The tariff is not responsible S 
in England, where they have fi | ) 
are now in favor of free trade. 

THE REAL ISSI NG CLA 

With us the great issue is 1 diff b een 
workingman in this country pré Ss » AY ‘ 
he gets. 

It is a class issue; it is the great issue of the w 

In 1909, in the 268,000 factories of this N ) 
wage earners added $1,290 api ] 

Did those workers receive the value tl 
; uct? Not at all. They received $518 api 

The other $772 went to the employs nd lands 
surplus value went to the capitalist class as such 
owners, the bankers, and employers, and the 
privileges of some sort or another. 

Wherever this surplus value goes it goes to some indi) 
or groups of the capitalist class in some form—either as profit, 
rent, interest, insurance, and so forth 

ONE REASON I it i 
In 1909 the number of factory wage earners was 6,615,046, 





an increase of 21 per cent in 5 years 
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10 years. Women have constituted exactly 19.5 per cent of the 
factory population in each of the three last censuses. Children 
constituted 2.5 per cent. 

Wage earners do not increase relatively in anything like the 
proportion that salaried employees do, The gain of the former 
in 10 years has been 40.4 per cent; of the latter 117 per cent. 

It is true of all highly developed countries that the number 
of persons employed to handle, sell, and promote the sale of 
commodities increases far more rapidly than the number of 
persons who make things. This will help to explain the rise 
in the cost of living. 

The number of wage earners does not increase proportion- 
ately with the increase of capital. 


INCREASE 





OF OFFICE POPULATION. 

Capital has increased 45.4 per cent in 5 years and 105.3 
per cent in 10 years. Big capital now controls industry, and 
the figures are truly amazing. 

In 1904 nine-tenths of 1 per cent of the establishments turned 
out 88 per cent of the product, and in 1909 1.1 per cent turned 
cut 43.8 per cent of the product. Each of these establishments 
produced values in excess of $1,000,000, and there were 1,900 
of them in 1904 and 3,061 in 1909. 

Counting the establishments producing more than $100,000 
in values annually, it is shown that in 1904 11.2 per cent of the 
total of 216,180 establishments turned out 79.3 per cent of the 
total product, and that in 1909 11.5 per cent of the total of 
268,491 establishments turned out 82.2 per cent of the total. 

The other 88.5 per cent of the establishments had to be satis- 
fied with the leavings of 17.8 per cent of the product. 

The average salary drawn in 1899 was $1,046; 


in 1909, 


$1,187. These salaries are not classified in this report, as similar 
salaries are classified in the report of the Interstate Commerce 
Commission. It is therefore impossible to tell just what rank 


{ 
of employees drew the increase. There is plenty of evidence, 
however, from common observation that the average poorly 
paid clerk or accountant has had no raise in the last 10 years. 
THE RELATIVE SHARE OF THE WORKER IS GETTING SMALLER. 

Wage earners received more money in 1909 than they did in 
1904. Their average in the former year was $477, in the latter 
vear $518, a difference of $41 or about 79 cents a week. The 
figures of wages are not yet classified for men, women, and 
children, and we can not tell where the greater rate of 
increase has gone, though the probability is that it has gone to 
the men. 

The value added to production (that is, the value of the prod- 
uct less the cost of materials) averaged $1,150 for each wage 


earner in 1904. It now averages $1,290. But the relative share 


sO 
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of the worker in the value of his product is less than it was in | 


either 1899 or 1904. 
Here are the comparative figures: 


| 


Worker’s 











| 
i Tages. | Net pro- | 
Year. Wages. duction. | share. 
| i 
— — — eS oe —_—_—}— — 
Per cent. 
Wn hic hivdcckeirds seta vnbtndeeweassunek task bokeke ends $426 $1,025 41.6 
BP Ret 66nd accesses cchencincecdesstandwdidsetbesboncts 477 1,150 41.5 
Ds 068i Saae w nhae'n eb waen ace dN shade etn cease 518 1, 290 40.1 
} } 





INSECURITY OF EMPLOYMENT. 
One of the particularly brutal elements of capitalism is shown 


by the figures for the seasonal variations in the amount of em- | 


ployment in the various great industries. 
its workers employed. 

When it wants them it wants them bad; and when it does not 
want them, they may go and starve. In some of the industries 
the variation in the state of employment is only moderate. 

In printing and publishing, for instance, the lowest number 
of wage earners employed at any time constituted 93.3 per cent 
of the largest number employed. 

But in brick and tile making the minimum represented only 
36.5 per cent of the maximum, and in canning and preserving 
only 12.9 per cent, 

liven in the great steel and iron industry the number em- 
ployed in March was 25 per cent less than that employed in 
December. Throughout the whole industrial scheme seasonal 
unemployment is a necessity under capitalism. 

NUMBER OF CAPITALISTS SMALL; WORKINGMEN ARE MANY. 

Moreover, another fact must be taken into consideration. The 
capitalist class numbers only about 4 per cent of the population, 
the middle class 24 per cent, and the working class 72 per cent. 

WE 


Capital can not keep 


LOOK UPON TARIFF ISSUE AS A SHAM BATTLE. 
Under these circumstances, is it surprising that we look upon 


the agitation for a low tariff or for a high tariff as a shameless 


| had any sense, took good care of his human chattel. 
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humbug when we compare its importance with the quest 
the exploitation of labor? 

Is it surprising that we look upon the return of tariff jccy, 
as simply a sham battle to divert the attention of the wor, es 
men from the main issue? fe 


n of 


WORKINGMEN’S LABOR BOUGHT IN OPEN MARKET, 

And the real issue is this: 

Under the present system, which we call in political e 
the capitalist system, the workingman’s labor has become » , 
ware in the market. 

And since the man’s labor can not be separated from the , 
the workingman himself has become a commodity, whose 4); 
is bought and sold. The workingman, or rather his Jojo, 
power, is subject to the same conditions as every other \ 
especially to the conditions of supply and demand 
competition. 

The workingman’s labor—that is, his time—is boug! 
in the open market by the highest bidder on the one hand, fy 
the lowest seller on the other. 

And the employers—who are really the master class 
only to buy the workingman’s time when he is young, 
and healthy. When he is sick, or when he gets old, tly 
ployer has no use for him. 

NOT IN BUSINESS FOR CHARITY. 

The employer is not in business for the sake of charity. 
is in business in order to make profits—to make money. 

And because of this, we can see that our so«alled free 
workers are sometimes worse off—from the purely « mnie 
point of view—than the blacks were under slavery before the 
war. 

The negro was property and represented about a thousand 
dollars in value—sometimes more, sometimes less—he was pro) 
erty which the master owned. Therefore, the master, if he 
The master 
was eager to have the slave as long and in as good cond 
as possible. When he became sick, or when he died, the 
lost money. 

The case is entirely different with the white working 
so-called free workingman. 


il tT 
i ) 


uid 


He 


i 


When the white man is s 
when he dies, the employers usually lose nothing. 
WORST EMPLOYER SETS THE PACE. 
And high tariff, or tariff for revenue only, or free 


“have nothing to do with the case.” 


The fact is that the capitalist, the average employer o! 
day, is more concerned about a valuable horse, about 
dog, about a good automobile, than he is about his en, 
or about his employee's family. 

In most cases, the employment is absolutely impersonal 
employer does not know his employee by name, or ev: 
number. This is invariably the case with a stock « 
where the shareholders are scattered all over a city, 2 Stile, 
or all over the country, sometimes over Europe. 

Nor can any individual capitalist or employer, no 
how charitably inclined he may be, change anything in 
conditions. A business or corporation that should try 
its plant on a charity basis would not last long. 

As a matter of fact, under the present system it is ' 
the worst employer who sets the pace. The employer wlio can 
fleece and skin his workingmen best is best equipped { 
fight in the open market. He can produce his goods the 
cheapest. 

COMPETITION AND LABOR, 

Thus competition has come to have a fearful meaning | 
working class. 

On the one hand it compels the employers to get their 
as cheaply as possible, on the other hand it compels the work 
ingmen to compete with one another for jobs. Competitiol 
among the workers has become, therefore, a cutthroat co! 
tion, It is a question as to who is to live and who is to siiry 
It is often a question as to whether a man is to stay will! 
family or to become a tramp. 

And the tariff has nothing to do with that question, eithe 

There is always free trade in labor. 

WOMAN AND CHILD LABOR. 

In many cases now the laborer is compelled to disru| 
family and send his wife and children to the shop or facto 

For this is the great curse of machinery—or rather 0! 
individual monopoly of machinery—that capital can be collec 
out of women, and even out of infancy. Thus not 


alone 


men turned into wares, governed by demana and supply, ) 
they are also made to scramble for a precarious living with the 
wives, sisters, and children. 

The evil of child labor is especially glaring down South, where 
my Democratic friends rule absolutely. 





\V. Hine, while taking photographs of the employees 
f coast canneries for the National Child Labor Com- 
vs that he personally interviewed 13 children from 
rs old. 25 from 6 to 8, and 15 from 9 to 11, and that he 

all 125 boys and girls whom he judged to be from 


oO f once 

irs OL age. 
being knows how many children under 10 are em- 
the canning industry in the United States or in the 
industries carried on in tenement houses in our great 


usands. 


familiar with the subject knows 


evervone 


the 


CRATIC SOUTH LBADS IN INFANT LABOR. 
S ern States nearly 1,000 children from 7 to 11 years 
found at work in cotton factories by agents of the 
tes Labor Bureau, whose investigation covered only 


fourth of the cotton industry of these States. 


| servative therefore to estimate that 5,000 children 
11 years old are prolonging their infancy in the cotton 
» South. 
this is the economic basis of the wage system. 
THE SOCIALIST VICE. 
re we say the wage system was a step in the evolution 
. but only a step. Without trades-unionism and labor 
gs ms, the wage system would produce a social state lower 
t! that of feudalism. 
§ freedom, complete justice, can be accomplished only by 
tive ownership and democratic management of the 
30) ins of production and distribution. 
\\ e that all this can not be brought about by a single 


stroke—-by a one day’s revolution. But we know that all legis- 
order to be really progressive and wholesome, must 
hat direction—must be in accordance with the modern 


OgZTeSS. 


THE ONLY PARTY KEEPING STEP WITH THE TIME. 

only party that is in accordance with the trend of 
; the Socialist Party. That is the reason why all the 
ves” are simply trying to appropriate some of our 
nks. 


Socialists political issues are of minor consequence ; 
ssues are of paramount importance. 


ISLATION ONLY A CHANGE IN THE MECHANISM, 
W ise to be diverted or led astray by mere political re- 
the initiative, referendum, and recall. Each in itself 
enough reform. Each of them has been agitated for 
ne by the Socialists and forms a part of our program 


nges in the mechanism of expressing the will of the 
re, however, of secondary importance when compared 
iV change in the economic conditions of the people. 

the initiative. But we want much more, to secure 
pension for every workingman and workingwoman of 
tl 2 i 
\\ d for the referendum, But 

is of much more value. 
for the reeall. But State help for orphans—at 
who have no father—and assistance for working 
during the period of child bearing, is infinitely more 

useful t) the race than the right to recall a judge. 
reformer, even when well meaning, 


He lacks our class consciousness. 


insurance against being 


cLlte 


le Luose 


i urgeois 


does not 


, 
‘ Mt US. 


A GI YN-UP NATION WEARING ITS BABY ¢ 


LOAK, 
political reforms a new Constitution is most important. 
as we have the old Constitution, thorough social reforms 
s linpossible. 
er how good and beneficial a law may be, it will, as 
¢ declared unconsitutional by the Supreme Court. Our 
Constitution was framed at a time entirely different from ours, 
entirely different conditions—and good laws suited to 
sent conditions are really unconstitutional. 
our Constitution was framed this was a Nation 
farmers and hunters, with a few merchants in 


VW of 
the 


was no machinery used. There was no manufacturing 
of. There were no railroads; no telegraphs. 

were no millionaires and no proletarians. There were 

m0 5 rations in the present sense—a corporation in those 

Gay ant a city. 

ere were no trusts, of course. 

shington, Jefferson, Madison, and Hamilton could get 

1 their graves to-day they would not know the country. 
ha different world. 

yet we have to wear the same political cloak. 


We must 
ler the same Constitution. 
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X. 


In other words, a grown-up nation has to wear its baby cloak 
It does not fit anywhere, and has been torn and patched in the 


most ridiculous way by “decisions of the Supreme Court,” in 
order to make it do, yet, anybody who dares to suggest a new 
suit is considered a traitor by the “ interests.” 
A NEW CONSTITUTION OR A BLOODY REVOLI? N 
But we must have a new Constitution or we shall have a 


bloody revolution. Yet, though political reforms are necess 
they are of little account when compared with the nec ty of 
changes in order to keep step with the development of 
conditions. 

THB TRUSTS AND THE PEOPLE. 

The economic changes are upon us. 

We see the trusts not only doing away with competition, 
also asking for Government 
regulation of prices. 

In other words, we have the spectacle of the trusts surrender- 
ing part of their ownership and practically offering that part 
the ownership to the people. 

Thus the trusts, or at least some of the trusts, are willing 
to part with their ownership because they feel that their busi- 
ness has ceased to be a private concern. Bee: the trusts 
feel that their business has become a public utility of the most 
public and utilitarian sort. 


but 


interference and for Gevernment 


Ol 


ruse 


WORKING CLASS BECOMING REVOLI ONARY. 

But the change is also coming from the other side 

The great majority of the people have no interest in keepil 
up the present system. And especially the 
bound to become revolutionary as 

Our workingmen to-day build a few palaces and many hovels, 
The workingmen live in the hovels d 
the palaces. 


Our workingmen in the woolen mills make a small amo 


king class is 


W 


a class. 


the few capital 


ists in 


rif 


of 


fine clothes and millions of yards of shoddy. The workingmen 
wear the shoddy and the rich idlers wear the fine clothes. 
Workingmen and their children have to go down into the 


mines, workingmen and working women and their children have 
to go into dingy, ill-ventilated factories and workshops and toil 
from 8 to 12 hours a day. They must ruin their health by over- 
work, so that a few people who have the money may ruin their 
health by too much leisure. 

The majority now degenerates through poverty 


so that the 
small minority shall be able to degenerate through luxury. 
THE RULING CLASS OF FORMI DAYS. 
Again, I say, the great majority have no interest in keep- 
ing up the present system. 


There is this also: In former epochs the ruling class was by 
far the abler and stronger—pbysically and 1 

In former years a few nobles, clad in iron 
accustomed to warfare—could hold in subjecti 
number of common people. 

The ruling class only was at that time in the p 


rentally 


and trained 


m 20 times 


} ud 


the wisdom of the world—whatever wisdom the world had 
then. 

The ruling class at that time also had in its favor the be f 
that this system was God-ordained. and that anybody rebelling 


against it was a rebel to God. 


THE RULING CLASS OF TO-DAY. 


Things are different nowadays. 


The working class not only builds the houses 


: sbi nd 
machines, but the working class also teaches in the lie 
schools and colleges, and writes and prints our literature. 
Not only the man who sets up the type for the papers d 


the books, but also the man or woman wl 
belongs to our class. 


The capitalist class depends upon us for a living, for for- 
mation, and for defense. 

The ruling class surely has no better fighting qualifications 
than we. It is our class that has to furnish most of the men 








in case of war, although the capitalists may start the w and 
buy the bonds. Even in order to hold the class in 
subjugation, the capitalists have to hire ig 3 
are for sale to do the fighting for the ruler 

We deny that the capitalist class is our superior i: Vy 
way. 

And as long as the public schools exist, and men and w n 
are learning how to read and write, no pries ‘clergy n will 
ever be able to make us believe again that this system is 
God-ordained. We will never believe that s God-ordained 
that a trust magnate shall have fifty or sixty million dollars 


a year, or more, and that his employees should earn 
day on the average. 
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AND WE ARE MANY. 

Moreover, we have the ballot. No subjected class in history 
every had the same political basis as the ruling class. The 
modern proletariat is the first. 

On election day my vote is as good as Rockefeller’s. 
are many and the capitalists are few. 


NO OTHER PARTY 


And we 


HAS GROWN LIKE 
In short, the future belongs to the working class. 
can stop us. 


OURS. 
Nothing 
All we have to do is to organize our forces. There 
is no other party that has grown like ours during the last four 
years. 

WHY WE ADVOCATE REFORMS. 

And, I want it understcod, the Socialist Party, while it is 
revolutionary in its final aim, is none the less distinctly evolu- 
tionary and constructive in its method. We welcome all kinds 
of reforms that are real reforms—not political baits. 

Social reforms of all kinds are welcomed by the Socialist for 
many reasons, 

In the first place, by reforms we can stop the increasing 
pauperization and consequently also the enervation of the 
masses of the people. If real reforms are seriously taken up 
and carried out with determination they uplift the masses to a 
considerable extent. 

But the main reason for our favoring social reforms is that 
such reforms, if logically carried out, offer the possibility of a 
peaceful, lawful, and orderly transformation of society. 

THE SOCIALIST PARTY IS THE ONLY TRUE REFORM PARTY. 

The Socialist Party, therefore, is the only true reform party 
in existence. We agitate for the organization of the masses. 
And organization everywhere means order. 

We educate, we enlighten, we reason, we discipline. 

Besides order we bring also law, reason, discipline, and 
progress to men and women who have been torn from their old 
conditions by capitalism—and who would become Apaches. 

THE APPEAL OF THE SOCIALIST. 

It is, therefore, absolutely false to represent our Socialist 
Party as destructive, as intending to overthrow and annihilate 
society, aS an appeal to the brute passions of the masses. 

Just the opposite is true. 

Our Socialist Party wants to maintain culture and education 
and carry them to the homes of every worker of the land. 

Our party wants io guard this Nation from destruction and 
bring it to a level hitherto unknown in history. 

We appeal to the best in every man, to the public spirit of 
the citizen, to his love of wife and children. [Applause.] 

BOTH REPUBLICANS FOR 


AND DEMOCRATS HAVE 


LABOR BILLS. 

Mr. ANDERSON of Ohio. I have always had great admira- 
tion for the gentleman from Wisconsin, knowing him to be 
very generous and liberal minded in all matters; but I want 
to ask him if he does not give the Democratic Party credit for 
the passage of the eight-hour bill, the Child’s Bureau bill, anti- 
injunction bill, the bill for jury trials in indirect contempts, 
the department of labor bill, the industrial-commission bill, 
and various other measures that are considered progressive and 
are wanted by the laboring class? 

Mr. BERGER. Mr. Speaker, I have said before that these 
political reforms are of minor importance as far as the working 
class is concerned, and that social reforms are paramount. The 
eight-hour bill sounds good, but this House has passed several 
eight-hour bills since 1868. 

Mr. ANDERSON of Ohio. I ask the gentleman if he does not 
give the Democratic Party credit for the passage of these 
measures? 


Mr. BERGER. 


VOTED THE SO-CALLED 


I will say that the Democratic Party has 
introduced some fair-looking bills in the House in the Sixty- 
second Congress, and that the Republicans, being also good 
politicians, have, as a rule, almost unanimously voted for them. 
None of these bills really changed economic conditions. 

Mr. ANDERSON of Ohio. The gentleman is mistaken about 
our starting it. I ask him if it is not a fact that we have 
passed it? 

BERGER. Both sides passed these bills. Even 
Socialist Party voted for them unanimously every time. 
plause. ] 


“sr 
ar. 


the 
[Ap- 


NONB OF THESE BILLS ADD TO THE STANDARD OF LIVING OF THE WORKING 
CLASS, 
Mr. ANDERSON of Ohio. 
that it is good legislation. 
Mr. HOBSON and Mr. FITZGERALD rose. 
The SPEAKER. To whom does the gentleman yield? 
Mr. BERGER. To every one, one after the other. 
_ The SPEAKER. The gentleman must indicate the Member 
to whom he yields first. 


Then the gentleman must concede 





JULY 18, 


Mr. BERGER. I will yield first to the zentleman fro) 
[Mr. ANpDreRSON], then to the gentleman from Alabama. 
then to the gentleman from New York, and afterwards 
every other Member who may want to ask a question. 

Mr. ANDERSON of Ohio. I think the gentleman wil! aq); 
that the Democratic Party has passed more bills in the intern 
of labor than have been passed by this House in the 
years. 

Mr. BERGER. I do not admit that. I said the Democrat 
Party has voted for some so-called labor bills, but so did tho 
Republican Party, and so did the only representative of {ho 
Socialist Party in Congress. 

Mr. ANDERSON of Ohio. 
legislation? 

Mr. BERGER. I admit that some bills that have been ) 
in this session are fair bills as far as they go. Otherwise 7 
should not have voted for them. They do not, however, adi to 
the standard of living of the American working class. They 
are of ridiculously small importance, considering the magnityd 
of the labor question. 


1 0] 


i 
and 
ang 

) 


erect 


aust YO 


Then he admits that this is goog 


issed 


SOCIALIST HOUSE WOULD NOT 


Mr. ANDERSON of Ohio. If the House had been Socialistic 
it would undoubtedly have voted for the same bills. 

Mr. BERGER. If the House had been Socialistic it 
not have wasted time with insignificant palliatives of that kind 
because it would have taken up legislation of a million tim 
greater importance. 


HAVE WASTED TIME 


WOULD PENSION THE VETERANS OF INDUSTRY OUT OF THE 


CREATE, 


SURPI 


Mr. ANDERSON of Ohio. If the House had been Soci: 
would it have passed the Sherwood pension bill? 

Mr. BERGER. No; because we would have pensioned 
alone the old soldiers but everybody who 

Mr. ANDERSON of Ohio. Mr. Speaker, just one question 
more. The gentleman said that if the Socialistie Party had been 
in power they would have pensioned everybody. I want to ask 
the gentleman who said the party would not have supported the 
Sherwood pension bill pensioning the defenders of this great 
country, that it would refuse to pension the soldiers but would 
pension everybody, Members of Congress as well as everybody 
else, where would the gentleman get the money to pension 
everybody? 

Mr. BERGER. Mr. Speaker, I wanted to say that by pen 
sioning everybody who did some useful work in their earlier 
manhood or womanhood it would be needless to pension the old 
soldiers. The old soldiers have done some useful work besides 
being soldiers in a war. I honor every man who went to | 
war to free the black man and to save the Union, but I honor 
just as much the men and women who are fighting for civi 
tion every day—the men and women who are making our civil 
zation possible. 

Official figures show that 35,000 are annually slain in the in- 
dustries of the country, not counting the hundreds of thousands 
that are the victims of occupational diseases. 

Do you not think that a man who works for the welfare of 
the Nation on the battle field industry is taking as 
chances as the man going to war? And that the worker is doing 
more necessary work than the soldier? 

Moreover, the old working people who will get the pensions 
will have paid for them during the time they worked. In! 
they will have paid for the pensions many times over bel 
they get them. 

As I stated before, in 1909 every workingman and worsiis 
woman added about $1,290 worth to the Nation’s wealth 
received on the average only $512 in wages. 

The pensions should be paid from the surplus value tli 
talist class is getting. 

Mr. ANDERSON of Ohio. 
sion everybody. 

Mr. BERGER. Everybody who needs it—every aged \ 
in every field of industry. Members of Congress only 1! 
should be in want at the age of 60. [Applause.] 

Mr. ANDERSON of Ohio. Then the gentleman modilics 
statement. He does not mean to pension the Rockefellers ale 
the Carnegies. 


t 





The gentleman said he would } 


} 


AS TO THE 

Mr. FITZGERALD. 

Mr. BERGER. 
York. 

Mr. FITZGERALD. 


EIGHT-HOUR BILL. 
Will the gentleman yield? 


I will yield to the gentleman fro! New 


Does not the gentleman from Wis 


know that until the Democrats got control of the House of I 
resentatives neither the Republicans nor Democrats hor Svcis* 
ists could get a chance to vote for an eight-hour bill? 

I do not know anything of the kind. 


Mr. BERGER. 














1912. 





Mr. FITZGERALD. If the gentleman will permit me to in- 
form him, I have served in the House 14 years, and until the 
Democrats got control of it an eight-hour bill could not be re- 
ted into a Republican House from the committee. 


nor 
vl 


‘Mir. BERGER. And I want to inform the gentleman from 
New York, if I may, that the first eight-hour bill was passed in 
1868 by a Republican House. [Applause on the Republican 
side.] As a Socialist and trades-union man I have, of course, 


no more love for one capitalist party than for the other, but I 
want to be fair. 
Mr. MILLER. 
from New York. 
Mr. FITZGERALD. 


That was before the time of the gentleman 


And the Republican Attorney General 
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so construed it as to make it absolutely valueless. [Applause 
on » Democratic side. ] 

Mr. BERGER. Well, we do not know how this bill may be | 
coustrued by a Democratic Attorney General and by the Su- 
reme Court. [Applause on the Republican side.] 

Mr. FITZGERALD. If there is a Democratic administration, 
there will be no fault found with it. 

Mr. BERGER. Then the gentleman thinks the Supreme 
Court decides questions of law according to politics? 


DEMOCRATIC TARIFF. 

Mr. BUCHANAN. Will the gentleman yield? 

rhe SPEAKER. Does the gentleman from Wisconsin yield 
to the gentleman from Illinois? 

Mr. BERGER. I believe I should yield now to the gentleman 
from Alabama [Mr. Hopson]. He asked first. 
HOBSON. I know the gentleman has a logical turn of 
mind, and the gentleman’s party prides itself on its unanswer- 


THE SOUTH AND THE PROTECTIVE 


ie 
Vil 


able logic. I simply want to ask the gentleman to point out the 
logic of his reference to alleged southern support for the prin- 
ciple of protection. The gentleman will recall that he pointed 


out that in the North, the Central North and the Middle North, 
the industries there have grown to stupendous proportions—— 

Mr. BERGER. I hope the gentleman from Alabama will not 
make a speech. My time will soon be up. 

Mr. HOBSON. I am coming to the question. The gentleman 
stated that the South was coming to stand for the principle of 
protection in order to protect their infant industries against 
mpetition. I will ask him how could they get protection 
against the giant industries within, and since they can get no 
protection from these, what effect can the tariff have in pro- 
tecting the South when we already have the giant industries of 
the North in direet competition with them? 

Mr. BERGER. We look at the tariff from the point of view 
of political economy. We know that agricultural countries 
subsidize manufacturers by a tariff in order to encourage them 
to build factories and invest their capital. From this capitalist 
point of view a high tariff is always necessary at first to pro- 
tect young industries. 

The North developed factories first. Naturally the North 
asked for protective-tariff legislation first, and got it. Now, 
just as naturally—and I do not blame the South—the South is 
trying to get high-tariff legislation for the manufacturers of the 
South, and I do not blame the gentleman from Alabama—— 

Mr. HOBSON. I hope the gentleman will come to my ques- 
tion and not depart from it or try to escape from it. The 
South might logically desire to be protected against any strong 
competition, but the South can not be protected against strong 
competition that already exists in the great industries of the 
North, stronger than any industries abroad. Therefore, why 
should the South desire to get protection against competition 
on the outside that is not as dangerous as the competition that 
exists on the inside? 

Mr. BERG™R. I can only answer the gentleman from Ala- 
bama from my point of view, which is the point of view of 
modern economics. As I see it, the South still has the advan- 
tages of position for certain industries. 

lor instance, cotton is raised right there, and the cotton fac- 
tory of the South saves the freight, of course. Furthermore, 
the South has cheap labor, unorganized labor, colored labor; it 
‘lso has longer hours than the North. Then, you have woman 
and child labor—in some eases children from 3 to 11 years old 
aire at work. [‘‘Oh, no!’’] 

Well, in many Southern States that is the case in the cotton 
and in the canning industries. I do not mean to say that there 
is child labor in every industry in the South. Fer some work 
women and children are not strong enough. 

“TEN MINUTES.” 


co 


Mr. HOBSON 
Mr. BERGER. 
The SPEAKER. 
has expired. 


rose, 
Mr. Speaker, I am not quite through. 
The time of the gentleman from Wisconsin 


XLVIII——5S81 









Mr. HOBSON. Mr. Speaker, I ask unanimous consent that 
his time be extended for 15 minutes. 

Mr. MILLER. Make it 80 minutes. 

The SPEAKER. The géntleman from Alabama asks unani- 
mous consent that the time of the gentleman from Wisconsin 


be extended for 15 minutes. 

Mr. GREENE of Massachusetts. 
be made 30 minutes. 

Mr. HEFLIN. Mr. Speaker, I shal 
over 10 minutes. 

The SPEAKER. Is there objection to extending the gentle- 
man’s time for 30 minutes? 

Mr. ALEXANDER. Mr. Speaker, I object to a longer exten- 
sion than 10 minutes. 

Mr. MANN. Mr. Speaker, then I ask unanimous consent that 
the time of the gentleman be extended for 10 minutes. 

The SPEAKER. Is there objection to the request of the 
geutleman from Illinois that the gentleman from Wisconsin pro- 
ceed for 10 minutes? [After a pause.] The Chair hears none. 

Mr. HOBSON. Mr. Speaker, I was just going to say to the 
gentleman that all of those elements of production to which 


Mr. Speaker, I ask that it 


l object to an extension of 


he has referred and which he has enumerated are true; that 
the South has advantages, but they tend—— 
Mr. CANNON. Mr. Speaker, I ask unanimous consent that 


the time of the gentleman from Alabama [Mr. Hopson] be ex- 
tended for 10 minutes. |Laughter.] 

The SPEAKER. The gentleman from Illinois 
mous consent that the time of the gentleman from 
extended for 10 minutes. Is there objection? 
SOUTHERN MANUFACTURERS MAY ¢ 


Mr. HOBSON. Mr. Speaker, I will not need that. I thank 
the gentleman from Illinois, but the gentleman from Wiscon- 
sin—the strong logician who has given us this admirable dis- 
cussion—has not given a satisfactory answer. The things he 
enumerates would tend to relieve the South from the need of 
protection instead of explaining its alleged desire for protec- 
tion. There is no such desire, and there is no logical founda- 
tion of the oft-repeated allegation that the South has come to 
advocate high protection. 

Mr. BERGER. I will say to the gentleman from Alabama 
that if it were not for the elements mentioned even a high 
tariff could not protect the South, but with those elements in 
existence the South may try, for a while at least, to successfully 
compete with the giant trusts. Of course it is a fight at the 
expense of humanity—at the expense of the race. Moreover, 
very soon the war will be found uyprofitable and the combat- 
ants will unite. 

As a confirmation of my statement that the South is beginning 
to ask for protection, the gentleman need only read over some of 
the discussions on the various tariff bills introduced by the Dem- 
ocrats themselves. 


unani- 
Alabama be 


asks 


OMPETE AT THE EXPENSE OF THE RACE. 


WHAT MR. BUCHANAN WANTS TO KNOW. 
Mr. BUCHANAN. Mr. Speaker, will the gentleman yield? 
Mr. BERGER. Certainly. 
Mr. BUCHANAN. Mr. Speaker, the gentleman in his speech 


spoke of the working class and the capitalist class. 

Mr. BERGER. And I hope the gentleman from Illinois knows 
that there are such classes in existence. 

Mr. BUCHANAN. I shall not take issue with the gentleman 
in regard to that at this time, but I want to ask his definition 
of these classes. Does the gentleman define the working class 
as being composed of those who work for wages alone? I want 
to give the gentleman an example of what some wonld call a 
business man. 


Mr. BERGER. Oh, I do not want a speech from the gentle- 
man just at this time. 

Mr. BUCHANAN. And I do not want to make a speech 
either. In my locality we have a man who is running a 
grocery store. His wife and daughter work in that grocery 
store. He also works long hours, early and late. He is in 
fact a workingman. Does the gentleman agree that a man who 
operates a business of that sort is a workingman or a capitalist? 

THE THREE CLASSES OF MODERN SOCIETY, 

Mr. BERGER. Mr. Speaker, of course our present society 
does not only divide into two classes; there are three classes. 
We have the working class, the middle class, and the capitalist 


class. The lines are not very closely drawn in our century and 
our country. In some cases the workingman may have a little 
business on the side, or a capitalist may draw income in 
the form of a salary. but as a whole it is safe to describe the 
division between originating from the way a_ per- 
son derives his or her income. 

The workingman or working woman derives his or her income 
through work for daily, weekly, or monthly wages, or, when 


LLis 


classes as 
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working in schools and offices, through working for an annual A NATURAL AND SCIENTIFIC ORGANIZATION OF SOCIETY. 

salary. It is always work for pay—either work with hands or Mr. BERGER. We believe that everything that is necessary 
with brains, or with both, that gives the wageworker his status | for the life of the Nation, for the enjoyment of everybody with, 
in society. the Nation, the Nation is to own and manage. Therefore wo 


The middle class derives its income from rents and profits, | shall take over the trusts, railroads, mines, telegraphs, and other 
either by buying and selling, or by employing a small number | monopolies of national scope. Everything that is necessary for 


of men, women, and children. the life and development of the State the State is to own anq 
The capitalist class derives its income in the same way on a|manage. There are certain business functions that the S} 

large scale, besides controlling the means of transportation and | will have to take care of, like interurban lines, for inst , 

conumunication, most of the natural resources, and the banks. Everything that is necessary for the life and development of " 


Of course different men have made different demarcations. | city the city is to own and manage, like, for instance, not 

3ut all agree that the smallest class in number but greatest | street cars and light and heating plants, but also abatt ; 
in power is the capitalist class which controls the capital of | public bake shops, the distribution of pure milk, and so fort] 
the country—that part of the surplus value which is now used | Everything that the individual can own and manage best the 
to create more surplus value instead of being used to give com- | individual is to own and manage. That is simple enough. 
fort to the people. In other words, the trust as a business has reached 
stage where it is unsafe in private hands; it is a menace to 
Nation as long as it is.in private hands. It can only be | 
aged by the Nation for the profit of everybody. The 
holds good for certain private monopolies in cities, as f 
the cities are concerned. 


AS TO MEMBERSHIP IN THE SOCIALIST PARTY. 

Mr. BUCHANAN. Does the Socialist Party confine its mem- 
bership to the working class? Is it not a fact that it has some 
wealthy men in it? 

Mr. BERGER. Oh, every honest man, even a capitalist, may 
become a member of the political party of the working class if | vHp NATION COULD GET THESE PROPERTIES EASIER TIAN THE TRUS 


he agrees to aid us in the emancipation of the working class. THEM. 

We must be satisfied, however, that the man is honest: in his Mr. CLINE. How are you going to change the present 

intentions to help us to bring about a complete change of the | nomic basis? Give us a concrete statement of that proposit 

present system by sane and legal methods. [Applause.] Mr. BERGER. That is easy enough. We could surely ; 

GOOD MEN DANGEROUS IN BAD PARTY. the trust properties in the same way as the trusts got them, 

Mr. BUCHANAN. I want to ask if the gentleman does not | Te trusts paid for their properties almost entirely in watered 

believe that Abraham Lincoln, who was the leader of the Repub- | Stock, preferred and common. We can give the best securi(; 

lican Party during the war at the time the slaves were freed, | ‘2 existence to-day—United States bonds. 

would also exercise his influence if living to strike the shackles| Mr. CLINE. Have the Government buy them? 

from the industrial slaves of to-day? _ Mr. BERGER. Have the Government buy the trust prope 
Mr. BERGER. He would, if he lived to-day. Lincoln would, | ties. Why not? But pay only for the actual value. That will 

in my opinion, be a Socialist, if he lived to-day. be paid for out of the profits of these trusts in a very short 


MR. BARTHOLDT MAKES A STATEMENT. 
party as the men who control the party. : 


Mr. BERGER. No. Men are the second consideration, prin- 
ciples are paramount. Good men are necessary, of course, to 
carry out these principles. But good men are useless or danger- 
ous in the wrong party. 


Mr. BARTHOLDT. Will the gentleman yield? 

Mr. BERGER. Yes, sir; for a question. 

Mr. BARTHOLDT. I merely wish to make a correction here. 
It may not be important to the gentleman from Wisconsin, bu 

rv YOU WANT TO RIDE HORSEBACK, YOU WILL NOT TAKE A DONKEY. it is of some importance to the people who are to judge betwi 

Mr. BUCHANAN. Is it not a fact in this country, where the | the two parties—the Democratic and the Republican Party. 
workingmen have the ballot, their troubles are largely due to | 1 Wish to say that the original eight-hour law was placed upon 
their own inactivity in politics, and if they would exercise their | the statute books by the Republican Party, signed by a Rep 
united influence in politics it would put them in the position of | UC®™ President; that since that time a bill which has ae 
controlling any party for themselves? been passed has been reported three times to this House by a 

Mr. BERGER. Mr. Speaker, the party must be worth con- | Republican Committee on Labor and was passed twice by 
trolling. It must stand for what a certain elass or a certain Republican House and was hung up in the Senate. I mer 


: ; hat as a correction. 
roup wants that party to stand, and must be made up accora- | State that as a cort . ; 
gr I . P accord Mr. BERGER. That is not a question, though. 


Mr. BUCHANAN. Then, after all, it is not so much in the F 


ingly. : oe ne a : 
Mr. BUCHANAN. And would not any party serve their pur- Mr. DYER. It is information, though. 

pose if the working people would control them? a re ee ~~ ee 
Mr. BERGER. No! No! No! If you want to ride horseback, pol . , _ me 

you will not take a donkey. [Laughter.] The two old parties Mr. ANDERSON of Ohio. Mr. Speaker—— 

represent certain groups and certain interests of the capitalist The SPEAKER. Does the gentleman yield to the gentleman 

class. Both of these parties are made up accordingly. They can from Ohio [Mr. ANDERSON ]. 

never represent the working class. Mr. BERGER. I will. su 3 : . 
The Democratic Party and the Republican Party have cer- Mr. ANDERSON of Ohio. For just a short question. I have 

tain principles, certain ideas for which they stand. Their aim, | 4!ways taken a great interest in matters of labor legislation—— 

their platform is capitalistic. They could not abolish the pres- Mr. MANN. We agree to that; do not tell us that. 

ent system of exploitation without abolishing themselves. You Mr. ANDERSON of Ohio. Speaking of the eight-hour bill, the 

can not expect a tiger to eat grass nor a gray wolf to live on gentleman claimed that he voted for all labor measures. Ws 

berries. [Laughter.] the bili went to the Senate and was amended, and when it came 

back was the gentleman present and did he vote for thar bill, 


HONEST CAPITALIST LEADERS ARB LOYAL TO CAPITALIST INTERESTS. 

The more honest the leaders of the old parties are, the more 
they will try to abide by the principles of their platform; the 
more loyal will they be to the capitalistic interest, which they 
represent. 


or was not he in Indianapolis? 

Mr. BERGER. Supposing I did go to the national convel 
tion of the Socialist Party. I was surely doing as good work 
in Indianapolis for the welfare of the country as I do here 
It was fully as important that I should attend a convention 
the Socialist Party as to vote for some of the demagogical : 
insincere bills put up here by the party of the gentleman from 
Ohio [Mr. ANDERSON], in order to catch the laber vote for c ipl- 
talism and the Democratic Party. In fact, it was more 1ln- 
portant for me to be in Indianapolis. 


MR. MANN’S FINE MEMORY. 


GOAL OF SOCIALIST PARTY. 


Mr. CLINE. Mr. Speaker, I understood the gentleman to say 
in his address that the Socialist Party was in favor of common 
ownership of most of the agencies of production and distribu- 
tion. 

Mr. BERGER. For the collective ownership and the demo- 
cratic management of the social means of production and dis- 


tribution. Mr. ANDERSON of Ohio. That does not answer the q" 
Mr. CLINE. I want to understand to what extent you carry | tion. 

that doctrine, and who and how are the beneficiaries to derive Mr. MANN. The gentleman from Wisconsin may not h 

the profits of it. been here, but the gentleman from Ohio certainly was 
Mr. BERGER. Well, the Socialist Party stands for the col- | [Applause and laughter. ] 

lective ownership of the social means of production and dis- The SPEAKER. The time of the gentleman has expired. 

tribution. Mr. BERGER. I thank you one and all, gentlemen. [Lou 


Mr. CLINE. How are you going to evolve the system? applause. ] 











STATISTICS OF COTTON. 


Mr. HOUSTON. Mr. Speaker, I desire to call up the confer- 
report on the bill (H. R. 19403) authorizing the Director 
1e Census to collect and publish the statistics of cotton. 

“The SPEAKER, ‘The Clerk will report the conference report. 

The conference report is as follows: 


CONFERENCE REPORT (NO. 1019). 


. committee of conference on the disagreeing votes of the 
Ilouses on the amendments of the Senate to the bill (H. R. 
®) authorizing the Director of the Census to collect and 
sh statistics of cotton, having met, after full and free con- 
» have agreed to recommend and do recommend to their 
tive Houses as follows: 
at the Senate recede from its amendments numbered 1 
W. Cc. Hovwston, 
JNo. H. SMALL, 
E. D. CRUMPACKER, 
Managers on the part of the House. 
tonERT M. LA FOLLETTE, 
J. W. BAILBY, 
S. GUGGENHEIM, 
Managers on the part of the Senate. 


The statement is as follows: 


Ai 


STATEMENT. 


The managers on the part of the House at the conference on 
the disagreeing votes of the two Houses on the amendments of 
the Senate to the bill (H. R. 19403) authorizing the Director 
of the Census to collect and publish statistics of cotton, submit 
the following written statement in explanation of the effect of 
the action agreed upon and recommended as to each of the said 
amendments in the accompanying conference report: 

Amendments Nos. 1 and 2: ‘Lhe bill as passed by the House 
provides for the collection of certain cotton statistics monthly ; 
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the Senate amendments Nos. 1 and 2 provide for the collection | 


of those statistics quarterly each year. Those were the only 
amendments made by the Senate, and the Senate recedes from 
them and leaves the bill as originally passed by the House, 
W. C. Houston, 
JNO. H. SMALL, 
I. D. CRUMPACKER, 
Managers on the part of the House. 


Mr. HOUSTON. Mr. Speaker, I move that the House concur 
in the conference report. 

The motion was agreed to. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Crockett, one of its clerks, 
that the Senate had agreed to the report of the 
mittee of conference on the disagreeing votes of the two 
on the amendments of the Senate to the bill (H. R. 
1477) making appropriations for the construction, repair, and 
preservation of certain public works on rivers and harbors, 
and for other purposes. 

The message also announced that the Senate had disagreed to 
the amendments of the House of Representatives to the bill 
(Ss 


ny? 


announced 


Ho 


ses 


Columbia authority to regulate the operation and equipment of 


the vehicles of the Metropolitan Coach Co., asked a conference | 


Wi the House on the disagreeing votes of the two Houses 
thereon, and had appointed Mr. Jones, Mr. Kenyon, and Mr. 


PAYNTER as the conferees on the part of the Senate. 

LEAVE TO PRINT. 
Mr. RAINEY. Mr. Speaker, I ask unanimous consent to in- 
rt in the Recorp some brief extracts from a recent issue of the 
American Anti-Socialist giving the opinions of Thomas Jefferson 
on socialism and giving the opinion of the gentleman from Wis- 
consin [Mr. BercEer], as expressed at a recent convention of his 


Se 


part 


party, as to what is likely to happen to small farmers under 
Socialism, I also ask to print in the Recorp a recent article 
from the American Anti-Socialist, containing information of 


what to read and where to get it, on the subject of socialism. 
Both articles are very short. 
The SPEAKER. The gentleman from Illinois [Mr. Raney] 
ks unanimous consent to insert in the Recorp certain articles 
which he has named. 
Mr. BERGER. What is the nature of these articles? 
_Mr. RAINEY. The nature of them is antisocialistic. It 
gives Thomas Jefferson's opinion about socialism; it gives the 


2904) to confer upon the Commissioners of the District of | 
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extracts from the speech of the gentleman [Mr. BercEer] on the 
subject of socialism—— 

Mr. BERGER. Where? 

Mr. RAINEY (continuing). Which recently was reported in 
the Chicago Daily Socialist, and which I think you made at the 
last convention of your party, and which would show what 
would be likely to happen to small farmers under socialism. 
And I am also asking to insert in the Recorp, in connection 
with your speech, a line of books to read on the subject of 


socialism, which recently appeared in the American Anti- 
Socialist, so that we can have both sides of it. 

The SPEAKER. Is there objection? 

Mr. AUSTIN. I object. 

Mr. RAINEY. Does the gentleman from Tennessee [Mr. 
AUSTIN] believe in socialism? 

Mr. Speaker, I ask unanimous consent to read these articles 


in the House. 

The SPEAKER. The gentleman from Illinois [Mr. RAInry] 
asks unanimous consent fficient time in which to read the 
articles which he desires to have inserted in the REcorp. 

Mr. AUSTIN. I object. 

Mr. RAINEY. Then I ask unanimous consent to extend my 
remarks in the Recorp on the subject. 

Mr. AUSTIN. I object. 

Mr. RAINEY. I have no objection to the objection of a man 
wko is in favor of the Water-Power Trust. 


for su 


ORDER OF BUSINESS. 
























Mr. HENRY of Texas. Mr. Speaker, I offer a privileged re- 
port from the Committee on Rules. 

The SPEAKER. The Clerk will report the resolution. 

The Clerk read as follows: 

House resolution 687 (H. Rept. 1028). 

Resolved, That the following bills shall be considered as privileged 
and having the same status for consideration as bi ‘ n from 
committees having leave to report at any time, tl nsideration 
thereof, however, not to interfere with appropriation | tariff bills, 
or conference reports, to wit: H. R. 23673, a bill to abolish the i 
voluntary servitude imposed upon seamen in tl merchant marine 
the United States while in foreign ports and the involuntary rvit 
imposed upon the seamen of the merchant marine of foreign countt 
while in ports of the United States, to prevent unskilled 
American vessels, to encourage the training of boys in the - anu 
merchant marine, for the further protection of life at a, to 
amend the laws relative to seamen; H. R. 16692, a bil ) d 
American registers for seagoing vessels wherever built and to be en 
gaged only in trade with foreign countries and with the Philippi 
Islands and the islands of Guam and Tutuila, and for the importati 
into the United States free of duty of all materials for the constr 
tion and repair of vessels built in the United States, and for other 
purposes; H. R. 15357, a bill to regulate radio communication; H. I 
24025, a bill to amend sections 4400 and 4488 of the Revised Statut« 
relating to inspection of steam vessels, and section 1 of an act ap 
proved June 24, 1910, requiring apparatus and operators for rad 
communication on certain ocean-going steamers; H. R. 23676, a bill 
to regulate the officering and manning of vessels subject to the ir 
spection laws of the United States; H. R. 22871, to establish agricu!- 
tural extension departments in connection with agricultural I 
in the several States receiving the benefits of an t of Cong p- 
proved July 2, 1862, and of acts supplementary thereto; H. 1 3 
a bill to amend an act entitled “An act to regula comm ip- 
proved February 4, 1887, and all acts amendatory thereof, by providing 
for physical valuation of property of carriers subject the ind 
securing information concerning their stocks and bonds rd 
of directors. 

The SPEAKER. The gentleman from Texas [Mr. Henry] is 
| entitled to 20 minutes and the gentleman from Pennsylvania 


[Mr. DALzELL] to 20 minutes. 


Mr. MANN. Not yet. 

Mr. HENRY. Not unless the previous question is ordered, 
Mr. Speaker, and I have not called for the previous question 
| yet. TF will yield to the gentleman from Illinois [Mr. Mann] 
first. 

The SPEAKER. The gentleman from Texas is entitled to 
an hour. 

Mr. MANN. Will the gentleman from Texas strenuousl 


object to an amendment including the bill (HH. R. 24119) to 


regulate the importation of nursery stock and other plant Vd 
plant products; to enable the Secretary of Agriculture to estab 
lish and maintain quarantine districts for plant diseases and 
insect pests; to permit and regulate the movement of fruits, 
plants, and vegetables therefrom, and for other purposes’ 
Among other things, it is a bill designed to prevent the intro- 
duction into the United States of the Mediterranean fly and the 
potato-blight disease that is very prevalent in some parts of 
the world. 

Mr. HENRY. Reported by the Committee on Agriculture? 

Mr. MANN. Yes; reported by the Committee on Agricul- 
ture, with a unanimous report. 

Mr. HENRY of Texas. I shall not object to that. 

Mr. MANN. Some gentlemen are very anxious to have it 


considered, if there is any chance. 
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Mr. HENRY of Texas. Mr. Speaker, I shall make no objec- 
tir If the gentleman wants to make a request to include it, 
it will be all right. 

Mr. MANN. Mr. Speaker, I ask to amend the resolution by 
adding to the description of the bills, at the end of the descrip- 
tion, Ht. R. 24119, with its title. 


The SPEAKER. Will the gentleman please send that bill up? 


Mr. MANN. It is No. 223 on the Union Calendar. 
The SPEAKER. The Clerk will report the amendment. 


The Clerk read as follows: 





Add, at the end of the rule Hi. R. 24119, to regulate the importation 
of 1 ry stock and other plants i plant pi cts; to enable the 
Secretary of Agriculture to establish and maintain quarantine dis 
tricts for plant diseases and ins pests; to permit and regulate the 
movement of fruits, plants, and v« tables therefrom, and for other 
purposes.”’ 

Mr. HENRY of Texas. Mr. Speaker, I move the previous 
question on the resolution and amendment. 

The SPEAKER. The gentleman from Texas [Mr. Henry] 
moves the previous question on the resolution and amendment 
thereto. 

Mr. RODDENBERY. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. RODDENBERY. Is it in order, Mr. Speaker, to ask | 
the gentleman at this time whether he will agree to the offering | 
of an amendment to include the immigration bill? 

Mr. HENRY of Texas. Mr. Speaker, I ask for the previous 
question. We will have 20 minutes on a side for debate after 
the previous question is ordered. There has been no debate. 

The SPEAKER. The gentleman from Texas moves the pre- 
vious question. 


The previous question was ordered. 

The SPEAKER. The gentleman from Texas has 20 minutes 
and the gentleman from Wisconsin [Mr. Lengoot], in the ab- 
sence of the gentleman from Pennsylvania [Mr. DaAtzery], will 
have 20 minutes. 

Mr. HENRY of Texas. Mr. Speaker, unless some one asks 
for an explanation, I think we might as well vote on the reso- 
lution. 

Mr. RODDENBERY. Mr. Speaker, the gentleman seems to 
have ample time at his disposal for discussion of the rule. I 
should like to have 10 minutes of time, from either side. If 
the gentleman from Texas can not yield me 10 minutes, I should 
be glad to have 10 minutes from the gentleman from Wisconsin. 

Mr. HENRY of Texas. The gentleman from Missouri [Mr. 
ALEXANDER] desires time to make a statement. 


Mr. ALEXANDER. I have no objection to giving the gentle- 
man from Georgia five minutes. 
Mr. HENRY of Texas. I will yield five minutes to the gentle- 


man from Georgia. 

The SPEAKER. 
for five minutes. 

Mr. RODDENBERY. Mr. Speaker, the adoption of this rule 
is undoubtedly for the purpose of facilitating legislation; but 
I desire to call the attention of the House, and especially of 
the Democratic side, to the fact that included in this special 
rule are some measures of recent origin, the necessity for whose 
consideration is likewise of recent origin. Some of them have 
not been considered before any committee in their present form 
until recently. 

We find in the Republican platform of 1896 language com- 
mitting that party to the passage of a law to protect American 
labor against the pauper immigrants from Europe. In that 
piaiform this party declares that the reading and writing test 
is one of the ways of attaining the desired end. The Republican 
Party has passed through the Senate just such a bill, and it is 
now formally before this House. 

In 1896 the Democratic platform said in words: 

We hold that the most efficient way of protecting American labor 
is to prevent the importation of foreign pauper labor to compete with 
it in the home market. 

rhere is a bill which has been reported from a Democratic 
committee of this House for more than two months carrying into 
execution that pledge of the Democratic platform of 1896. Six- 
teen years ago, when our party put that language in our plat- 
form, we were without power to perform. To-day, for the first 


The gentleman from Georgia is recognized 


time, the Democratic Party is in a majority in the House of 
Representatives, and a Democratic committee has reported to 


this House a bill carrying into effect our pledges to the people 
on this question. The Republicans, with much tardiness, have 
performed their part in the Senate. The best evidence of 


whether we will keep our pledges to the people on this question 
when we get the three branches of the Government is by our 
now to show them that we perform our pledges when we 
Do you propose 


action 


have control of one branch of the Government. 
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now to bring in these special rules, and yet leave out the fui). 
ment of this platform pledge as embodied in a bill reported py 
your committee and now pending in this House? : 


The American Federation of Labor, the Junior Order o¢ 
United American Mechanics, the Farmers’ Educational ana 


Cooperative Union of America, the Order of Patriotic 
America, and dozens of other patriotic organizations in this 
country have burdened the records of our Congress with a } 
dred thousand petitions calling for this legislation. 


S 


Sons of 


Mr. BARTHOLDT. Mr. Speaker, will the gentleman vi, 
Mr. RODDENBERY. If the gentleman’s friends wl: 


controlling the time will yi 
de so. 
Mr. BARTHOLDT. I have no control over the time. 
Mr. RODDENBERY. I decline to yield. Does the Dp 
cratic Party think that because of alien pressure worki! 
our Rules Committee and through other agencies it cai 
this legislation now and still have the friends of this bil 
stand that we propose to enact it? I say to my Den ie 
friends, deal honestly and squarely. Do not dodge in the { 
a presidential election. Do not try to please the forei 
grationists by putting it off and then appease the friends 
bill by telling them “ We will take it up later on.” Ri 
the party of Jefferson should rise, to meet the issue. If we 
ever going to protect America against the influx of the f 
horde, go now, when we have the power and do it. 


eld me five minutes, I will 


Mr. GOLDFOGLE. Will the gentleman yield? 
Mr. RODDENBERY. I ean not, although I would be glad 


to if I had the time, Let no gentleman think that we will j\ 
mit this bill to die in committee and deceive either its friends 
or its foes. Let no special manipulation defer this vital 
burning problem in utter defiance of the will of the people and 
of our platform pledges and not expect to be answerable f ; 
This is wise legislation. The masses of the people in this coun- 
Our social conditions demand it. Economical 
conditions demand it. Moral betterment demands it. The 
mission which has published 40 volumes has reported in f 
more than a year ago that they recommend this legis 
How much longer do you propose to defer it? [Applause. | 

The SPEAKER. The time of the gentleman has expired. 

Mr. HENRY of Texas. Mr. Speaker, I yield five minutes 
the gentleman from Missouri [Mr. ALEXANDER]. 

Mr. ALEXANDER. Mr. Speaker, it is not my pur 
detain the House by any discussion of the rule. If any Mi 
of the House wishes to inquire with reference to any 
bills included in the rule, if it is a bill that comes fro 
Committee on the Merchant Marine and Fisheries, I shor 


glad to answer. Of the bills from this committee, the one knowu 
as the seamen’s bill is the first. 

Mr. MADDEN. Will the gentleman explain what that b 
provides? 

Mr. ALEXANDER. Generally it provides for better « 
tions at sea for American seamen; undertakes to abolis! 


law which punishes seamen for desertion. It provides t! 

crew space on vessels shall be increased from 72 cubic f to 
100 cubic feet—that for vessels hereafter constructed. It 
provides that hereafter a certain percentage of the crew 
vessel shal able seamen, and the percentage shal! 
creased eacii year thereafter until 75 per cent of the d 

shall be able men. It provides that treaties with 
countries which provide that we shall enforce their lay 
regard to the arrest of deserting seamen shall be repealed 


is, 


be 


Sea 


Mr. MANN. Will the gentleman yield? 
Mr. ALEXANDER. Yes. 


Mr. MANN. The bill which the gentleman refers to ! \7 
sections and covers 18 pages and is a House Calend 
What is the gentleman’s purpose with reference to debat® 

bill? Of course the gentleman can move the previous © 

on that bill if this rule is adopted. 

Mr. ALEXANDER. I have had an interview with the : 
man from Massachusetts [Mr. GrReenr] with reference 
eral debate. My intention is to ask unanimous consent 
certain limited time for general debate and then for co! 
tion of the bill under the five-minute rule. 

Mr. MANN. Does the gentleman expect to ask in the 1 
for unanimous consent to consider the bill under the 
rule? The gentleman understands that under this rul 
no consideration of the bill under the five-minute ru 

Mr. ALEXANDER. I expect to ask for unanimous 
that general debate on the bill shall be limited to one l« 
one hour and a half, one-half of the time to be controlled 
myself and the other half by the gentleman from Mass: 
setts. 

Mr. MANN. 
side. 


five-] 
t! > 


} 
le 


I think more time would likely be desired on t 
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Mr. ALEXANDER. And then for the bill te be considered 
1 r the five-minute rule until its consideration is concluded, 
) then the previous question to be considered as ordered on 
| and pending amendments. 
\ir. MANN. Then the gentleman is willing to consider the 
] for amendment? 
fr. ALEXANDER. Certainly. 
MANN. Under the rule of the House it would not be so 
cousidered. 
tr. ALEXANDER. That is what I intend to ask when I ask 
to agree upon the time for general debate. 
MANN. I have no doubt there will be an agreement to 


Mr. ALEXANDER. We feel very grateful to the Committee 
on Rules and to the House for the privilege of calling these 
bills up. 
Mr. MADDEN. Will the gentleman state whether this bill 
Ty ; to lake ships as well as to ocean-going ships? 
“Mr. ALEXANDER. Yes; but it does not affect them much 
hecause the cargo vessels have very small crews. Mr. Speaker, I 
vit back the balance of my time. 

Mir. HENRY of Texas. Mr. Speaker, I hope the gentleman 
fr Wisconsin will now use some of his time. 

LENROOT. Mr. Speaker, I yield five minutes to the 

n from Illinois [Mr. MANN]. 


MANN. Mr. Speaker, I have no disposition to criticize 
the Committee on Ruies for reporting in this rule. We have 
reached that stage in the proceedings of the House where bills 
of h privilege have mainly been disposed of, and we have 
reached that stage in the proceedings of the House where ordi- 
narily in the history of the House we have come to the point 
where-bills on the calendar may be reached and considered. It 


has been the effort in the House ever since I have been here 
t different times to get some bill up, having the right of con- 


sideration, for the purpose of shutting out everything else. I 
have never been in favor of any of those propositions. In the 


past, whenever an effort has been made and I have had the 
( rtunity, I have called the attention of the House to the 
fact that making a certain bill privileged meant that no other 
| would be considered. 
We have a rule of the House that applies and especially ap- 
plies to this stage of the proceedings in the House. I refer to 
wh 4 of Rule XXIV, applying to every day: 
he unfinished business has been disposed of the Speaker shall 
standing committee in regular order and then select com- 
. and each committee when named may call up for consideration 
reported by it on a previous day and on the House Calendar, 
» Speaker shall not coraplete the call of the commiitees before 
passes to other business, he shall resume the next call where 
giving preference to the last bill under consideration. 


a 


nay } 
i a 
rt 

h 


ft off, 
With another provision, paragraph 5 of the same rule: 


After one hour shall have been devoted to the consideration of bills 
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( i up by committees, it shall be in order, pending consideration or | 

( sion thereof, to entertain a motion to go into Committee of the | 

\ e House on the state of the Union, or, when authorized by a 

‘ ttce, to go into the Committee of the Whole House on the state 
T 


of t Union to consider a particular Dill. 
Under this rule it is within the power of the House on any 
day to reach for consideration any bill that it desires to. 

Mr. HENRY of Texas. Mr. Speaker, as I understand the gen- 
the n, he said that at this stage of the session the Speaker 
could order the committees called, that bills might be taken up. 
Is it not a fact that he could have the committees called at any 
time? 

Mr. MANN. The gentleman does not quote me correctly. I 
did not say that at this stage in the proceedings the Speaker 


could call the committees. I said that that rule applied every 
day, but that at this stage of the proceedings the rule was espe- 


cially in point and applicable. 

Mr. HENRY of Texas. But it could be put into effect at any 
Stage of the session. 

Mr. MANN. No. Theoretically it could, but practically it 
could not, because under other rules privileged bills cut that 


out; and under the rule which the gentleman has now reported, 
if agreed to, the rule which I have read is not worth the paper 


that it is written upon, because the moment a gentleman makes 
i motion to take up one of these other bills it cuts out the right 
to call committees. 

The SPEAKER. The Chair would like to ask the gentleman 
2 question for bis own information. 

Mr. MANN. Certainly. 
_, the SPEAKER. Does the gentleman contend that this sub- 
“lyision 4 of Rule XXIV empowers the Speaker to shut out 
privileged bills? 


Mr. MANN. Certainly not; but there are no privileged bills 


pending before the House seeking for recognition from the 
Speaker at this stage of the session, and we have reached that 
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ild 


> 
J 


? 
) 


point of the proceedings of the House where this 
bring before the House the bills on the 


rule w 


cule Le] 








auras called up by 
committees, and after an hour pending the cal! of anne it 
is within the power of a Member of the House to move to go 
into the Committee of the Whole for any bill on the Union 
Calendar. 

The SPEAKER. The Chair will take the privilege of sug- 
gesting to the gentleman that there are already two bills made 
privileged, barring conference reports, made so by special order 
of the House, and if this rule is adopted then it makes this 
other bunch of bills and resolutions privileged. 

Mr. MANN. I am also calling that to the attention of e 
House. 

The SPEAKER. But there are already two to my recol! 
tion. 

Mr. MANN. Oh, there are several bills on the calendar that 
are privileged, but none of them now seeking recogn 1 from 
the Speaker, and this morning if it were not for this rule being 
presented now the call of committees would now be pi eding 
under the demand for the regular order. 

The SPEAKER. That is absolutely true. 

Mr. MANN. This order when it is entered makes privileged 
a number of bills, bills that will occupy the rest of this session, 
in all probability, even if the session lasts, as it now Kk 
probable, until the end of September. Meanwhile we have on 
the calendar a number of bills which gentlemen are very anx 
ious to pass. There is a bill reported from the Committee on 
the Judiciary fixing the compensation of clerks of e United 
States courts, which ought to be taken up for consideration and 
passed in some shape. There is a bill to amend the immigration 


laws in relation to alien seamen and stowaways that ought to be 


taken up for consideration and passed. There is a bill to au- 
thorize the Secretary of the Navy to pay cash bonuses for 
valuable suggestions in the naval plants of the Government, 


which ought to be considered. 

There is a bill granting to civil employees of the United States 
the right to receive compensation for injuries sustained in the 
course of their employment, of great value to the employ 
the Government, and that bill ought to be considered. 

The SPEAKER. The time of the gentlen 

Mr. LENROOT. I yield the gentleman 
tional. 

Mr. 


: 
ees of 


ian has expired, 


five 


minutes 


MANN. “There is a bill to establish a qualified inde- 


pendent government for the Philippines and to fix the date 
when such qualified independence shall become absolute and 
complete, and for other purposes. For it I do not demand con- 
sideration, but if I were in favor of that bill, as gentlemen are 
supposed to be on the other side of the aisle, I would want to 
have a chance to call it up, but if this resolution passes that 
bill is buried a thousand feet deep. There are a large number 
of bills, I think over 100 bills on the Union Calendar, 70 to 80 
bills on the House Calender, which might be reached in the 
ordinary course of business with the right on the part of com- 
mittees to call up bills reported from the committees on the 
House Calendar, and the right of the House to call up for 
consideration any bill on the Union Calendar, but th ills 
that are not included in this resolution might well be p! 1 in 
a category where all hope is lost. There is a bill in reft e 
to the immigration question 

Mr. RODDENBERY. Will the gentleman yield? 

Mr. MANN. In just a moment—and that accounts for this 
rule. I am perfectly willing to meet the immigration question. 
[Applause on the Republican side.] I do not believe 1 If 


in a literacy test, but I am perfectly willing to have it brought 
up in the House and to have it fought out on the floor of the 


House, but the gentleman from Georgia desires to have that done 
as he stated, if he has not he meant to, that if this resolution 
passes, that bill is buried mountains deep, never to emerge in 
to the surface. Now I yield to the gentleman. 

Mr. RODDENBERY. If the southern and eastern members 
of the Democratic Party on this side who have told their con- 
stituents at home they were in favor of this immigration bill 
will stand up with me and the gentleman to get a yea-and-nay 
vote on the defeat of this resolution, I will make every effort 
I can to get them to vote it down, so we can get up the immi- 
gration bill; and I would urge my friend on the other side to 
get his people to have a yea-and-nay vote ~ 

Mr. MANN. We will have a yea-and-nay vote; any! ‘an 


have a yea-and-nay vote. 

Mr. RODDENBERY. I fear my friend will have better sue 
cess on his side than I will on mine, but 
in November. 


the people will know 
il peope Will Kno 


Mr. MANN. I suggest to the gentleman from Georgia 
The SPEAKER. ‘The time of the gentleman has again ex- 


pired. 
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Mr. LENROOT. I yield two minutes additional to the gen- 
tleman. 
Mr. MANN. I would suggest to the gentleman from Georgia, 


whom I have found is one of the gentlemen new in the House 
who makes some use of the rules and his rights under the rules, 
that there is no difficulty about getting a yea-and-nay vote 

Mr. RODDENBERY. My leaders are against it. 

Mr. MANN (continuing). And it does not require the gentle- 
man to stand up to get a yea-and-nay vote. All the gentleman 
from Georgia has to do is to suggest to the Speaker, after the 
question is put, that there is no quorum of the House present. 

Mr. RODDENBERY. Then, Mr. Speaker, desiring to get a 
quorum here on this question, I move now—— 

Mr. MANN. I suggest to the gentleman he might not 
roll call. If the gentleman is sincere, he will not ask 
quorum at this point. 

Mr. BUTLER. I suggest the gentleman 
it to the gentleman from Illinois, and the 
be well done. 





get ¢ 


for a 


from Georgia leave 
chances are it will 


The SPEAKER. The gentleman from Georgia has not the 
floor, and neither has the gentleman from Pennsylvania. 
Mr. HENRY of Texas. Mr. Speaker, I yield five minutes to 


the gentleman from South Carolina [Mr. Lever]. 

Mr. LEVER. Mr. Speaker, this rule makes privileged the bill 
(H. R. 22871) to establish agricultural extension departments 
in connection with agricultural colleges in the several States 
receiving the benefits of an act of Congress approved July 2, 
1862, and of acts supplementary thereto. 

For 50 years, Mr. Speaker, the Federal Government has been 
committed emphatically to the policy of aiding, developing, and 
encouraging agriculture. 

This is the fiftieth anniversary of the passage of the first Mor- 
rill Act in 1862, an act establishing the agricultural colleges of 
the United States. Twenty-five years after that time the 
Hatch Act was passed, which provided for the establishment of 
agricultural experiment stations in each of the States whose 
duty it should be to engage in research work relating to agri- 
culture. Since that time there have been three, I believe, im- 
portant supplementary acts increasing the appropriations for 
these two funds. We have spent in the last 50 years for the 
agricultural college and experiment stations in the neighbor- 
hood of $67,000,000. We have expended this enormous sum of 
money in gathering together information touching agriculture. 
The purpose of the bill made privileged under this rule is to 
disseminate through the agricultural colleges to the people them- 
selves on the farm the information that we have been gathering 
for the last half century. It is proposed in section 4 of the bill 
to appropriate to each State annually the sum of $10,000, pro- 
vided that the State through legislative action has established 
within its agricultural college a department to be devoted to 
extension and demonstration work and home economics. 

Beginning with the fiscal year 1914 the additional sum of 
$300,000 is appropriated annually and divided among the States 
in proportion to their rural population, conditioned upon each 
of the States appropriating a like amount, and the State re- 
ceiving annually of this additional sum only so much as it is 
willing to duplicate, up to the point of its pro rata share of 
$300,000. This additional appropriation of $300,000 is increased 
each year $300,000 for a period of 10 years, when the bill ripens, 
and the total appropriation, provided the States duplicate it at 
the end of that time, will amount to $3,480,000 annually. 

Mr. RODDENBERY rose. 

Mr. LEVER. I yield to the gentleman from Georgia [Mr. 
RoppeENBERY |}. 

Mr. RODDENBERY. I am heartily in favor of the gentle- 
mais bill, but providing in the same rule for the immigration 
bill would in no way hurt his bill, would it? 

Mr. LEVER. I do not know that it would. 

Mr. RODDENBERY. We want to vote against the resolu- 
tion and send it back and get the immigration bill put in it 
according to Democratic promises to the country. 

Mr. LEVER. I desire to say in respect to this bill, in which 
I am particularly interested, the Democratic platform recently 
adopted at Baltimore emphatically and in terms indorses the 
bill. 

Mr. CLINE. I would like to make an inquiry of the gentle- 
man from Georgia [Mr. RoppENBERY ]. 

The SPEAKER. The time of the gentleman 
Carolina [Mr. Lever] has expired. 


from South 


Mr. HENRY of Texas. Mr. Speaker, I will ask that the 
gentleman from Wisconsin [Mr. LEeNroot] use more of his 
time. I have only two more speeches on my side. 

Mr. LENROOT. I yield one minute to the gentleman from 


Oklahoma [Mr. Morcan]. 
[Mr. MORGAN addressed the House. 


See Appendix. ] 
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Mr. RODDENBERY. 
do now adjourn. 

The SPEAKER. The gentleman from Georgia [Mr. Roppry. 
BERY] moves that the House do now adjourn. 

The question was taken, and the Speaker announced that ; 
noes seemed to have it. 

Mr. RODDENBERY. Division, Mr. Speaker. 

The House divided; and there were—ayes 4, noes 51. 

Mr. RODDENBERY. Mr. Speaker, I make the point of or. 
der that there is no quorum present. 

The SPEAKER. Evidently there is not a quorum present 

Mr. HENRY of Texas. I ask a call of the House. 

Mr. RODDENBERY. I desire to get Members over here go 
that they can find out what is going on. 


Mr. Speaker, I move that the Ho 


a 


The SPEAKER. The gentleman from Texas [Mr. Hengy} 
moves a call of the House. 

The motion was agreed to. 

The SPEAKER. The ayes have it. The Doorkeeper will close 


the doors, the Sergeant at Arms will notify absentees, and the 
Clerk will call the roll. When the names of the Members sre 
-alled, they will answer “ present.” 

Mr. CULLOP. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. CULLOP. I understood the Chair to announce that o) 
this vote the Members will vote * present.” Will not the vot 
be “ yea” by those in favor of the motion to adjourn, and “ nay ” 
by those opposed? 

Mr. MANN. Oh, that matter was disposed of before the en- 
tleman raised this point. 

The SPEAKER. Anyhow, it does not provide for the question 
of adjournment. The Clerk will call the roll. 

The Clerk called the roll, and the following Members failed 
to answer to their names: 


Adair Draper Kopp Powers 
Adamson Driscoll, M. EB. Lafean Pujo 

Akin, N. Y. Dwight Lamb Randell, Tex. 
Ames Ellerbe Langham Reyburn 
Andrus Fairchild Langley Riordan 
Ansberry Ferris Lawrence Roberts, Mass , 
Anthony Finley Lee, Ga. Roberts, Ney. 
Bartlett Flood, Va. Legare Rouse 

Sates Focht Levy Rucker, Colo. 
Boehne Fordney Lewis Rucker, Mo. 
Bradley Fornes Lindsay Scully 


Linthicum 
Littleton 


Brantley 
Broussard 


Gardner, N. J. 
Garrett 


Shackleford 
Sheppard 


Brown Glass Lloyd Sherley 
Burke, Pa. Goeke Loud Sherwood 
Burleson Gould MeCall Simmons 
Callaway Graham McCoy Slayden 
Campbell Gregg, Tex. McGuire, Okla. Slemp 
Cantrill Griest McHenry Smith, J. M. Cc. 
Carter Guernsey McKellar Smith, Cal 
Cary Hamilton, Mich. McLaughlin Smith, N. Y. 
Collier Hianna MeMorran Stack 
Cooper Hartman Macon Stephens, Miss. 
Covington Hay Maher Taggart 

Cox, Ohio Hayes Martin, S. Dak. Talbott, Md 
Cravens Helm Moon, Pa. Talcott, N. Y. 
Curley Henry, Conn. Moon, Tenn. Taylor, Ala 
Currier Higgins Moore, Tex. Thistlewood 
Curry Hill Morse Thomas 
Dalzell Hinds Mott Tilson 
Daugherty Iloward Murdock Underwood 
Davidson liughes, Ga. Nelson Vare 

De Forest Hughes, W. Va. Nye Vreeland 
Denver Humphreys, Miss. Olmsted Wilder 
Dickinson Jackson Palmer Wilson, Ill. 
Dies Johnson, 8. C, Parran Wood, N. J. 
Difenderfer Kindred Patten, N.Y. Young, ‘Tex. 
Dodds Kinkead, N. J. Peters 


Doremus Konig 


The SPEAKER. 
a quorum. 

Mr. HENRY of Texas. Mr. Speaker, I move to dispense wil! 
further proceedings under the eall. 

The motion was agreed to. 

The SPEAKER. The Doorkeeper will open the doors. |! 
ther proceedings under the call are dispensed with. 


Plumley 


The roll call shows 223 Members prese! 


Mr. HENRY of Texas. Mr. Speaker, i believe some 0! 
gentlemen desire to speak. 

Mr. LENROOT. Mr. Speaker, how much time have I & 
maining? 


The SPEAKER. The gentleman has seven minutes remains 

Mr. HENRY of Texas. Mr. Speaker, how much time haye ! 
remaining? 

The SPEAKER. The gentleman has four minutes. 

Mr. HENRY of Texas. I will ask the gentleman from \\ 
consin to use some of his time. 

Mr. LENROOT. I yield four minutes to the gentleman Tr 
Georgia [Mr. Roppenrery]}. 

Mr. RODDENBERY. Mr. Speaker, let no Member of ( 
House misunderstand the significance of adopting this rule. 
A vote for this rule consigns to oblivion and to defeat for (1's 











the bill restricting immigration, notwithstanding the 

as been reported by a Democratic committee, and now 
.eqlendar for two months, 

igainst the adoption of this rule now is not a vote 
these special orders, but is simply equivalent to an 
: to the Committee on Rules to report back this same 
; th the anti-immigration bill made a special order therein. 
utleman think that he can say to those who have been 


c 


e iting the passage of this immigration bill that he voted 
{ rule, but would have been glad to vote for a special 
rule taining the immigration bill, if he could, because Mem- 
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hers know and the country will know that to vote down this | 


es not defeat the special order at this time, but merely 

( s it that consideration of the immigration bill can be 
i in it. It will then be reported back to the House and 
we not only vote on the questions now in the rule which we 
we enn keep the plighted faith of the Democratic 
1896. Thus at the first opportunity we will carry 
‘ t our word to the people. 
tform was written we have not been in the majority until 
rhat party only is worthy of public trust when it keeps 


So 


favor, but 


tforl of 


with henor its pledges to the people. I appeal to my colleagues 
to demonstrate our fidelity on this vote. 


ir. HENRY of Texas. Will the gentleman yield? 

Mr. RODDENBERY. If the gentleman will yield me one 
minute of time, I will gladly yield. 

Mr. HENRY of Texas. I have not the time, or I would. 

Mr, RODDENBERY. I yield to the gentleman anyway. 

Mr. HENRY of Texas. The gentleman says that he is in 
favor of platform demands. What does he say to the platform 
demand of 1896 and several others in favor of liberal pensions 


to the soldiers of all the wars? 
Mr. RODDENBERY. I am in favor of them, und have voted 
for them since I have been in Congress, but never .knowingly 


have I voted for a pension steal, and our platforms have never 
declared for that. And, Mr. Speaker, I want to counsel with 
my Democratic brethren as an humble Member of the House, 
aml I want to say to you that so far as I am concerned I shall 
not be for this immigration bill at home and then dodge it or 
f » perform the promises made to the people when I have a 
chance here in Congress to get the bill up for consideration. If 
you can do that, that is for the individual conscience of every 
Member. Let us join now the favorable action of the Senate 
and pass this bill. We need not pass bills in this House about 
ff and about the high cost of living, for the Republicans 
the Senate will kill those bills or the President will veto 
em; but we have an opportunity now to pass something that 

people want, that we know the Senate has passed, and 

h our platform demands. If we want to legislate for the 
constituencies who have sent us here, now is the opportunity 
to do it. This immigration question is vital to our civilization, 
and a refusal to go on record by defeating a yea-and-nay vote 
will not deceive the people. 

SPDAKER, The time of the gentleman from Missouri 

expired. 
itikNRY of Texas. I yield one minute to the gentleman 
Pennsylvania [Mr. Wuinson]. 

WILSON of Pennsylvania. Mr. Speaker, the five bills 
pl sed to be considered under this rule are all good bills. 
f them, the bill providing for free ships, is a party decla- 
rition. The other four are measures providing for safety of 
travel at sea, and one of four not only provides for 

of travel at sea, but provides for freedom to the sailor, 

Which he has never had. He is the only class of our citizens 
the present time is obliged to fulfill a civil contract to 


A ot > ee 0 


\¢ 


those 


Chat bill has been before Congress for at least 18 years in one 


fi or another. In addition to that both party platforms re- 
ce adopted declare for the principles involved in that bill, 
[ hope gentlemen will not put any obstruction in the way 

ol ‘consideration of the bill. [Applause.] 

Mr. HENRY of Texas. I now yield three minutes to the gen- 

from Indiana [Mr. CuLLop]. 

Mir. CULLOP was recognized. 

Mr. DUPRE. Before the gentleman begins, will he yield for 

i ] Stion ? 

Mr. CULLOP. Yes. 

Mr. DUPRE. I would like to know if, in the numerous bills 
‘ red by this rule, there is included the bill by the gentleman 
ir South Carolina, Mr. Lever, to prohibit gambling in grain? 

Mr. CULLOP. No; I regret that it is not. Mr. Speaker, one 
of the bills provided for consideration under this rule is H. R. 
=-05, reported favorably by the Committee on Interstate and 
Foreign Commerce. The utility of this bill and its importance 
\ readily be seen. It is an amendment to the interstate com- 


Since the day that Democratic | 
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merce law, authorizing the Interstate ¢ 
to investigate and determine the physical valuation of the ra 
roads of the country engaged in inierstate commerce. It is 


ssion 
il- 


‘ ‘ 
ommerce Col 


one 


of the planks in the Baltimore platform, and is one of the 
propositions not only before the party but before this House, and 
is of more importance to the American people to-day for the 
adjustment of freight rates than any other proposition that will 
be before this Congress. 

The Interstate Commerce Commission in their reports have 
requested this kind of legislation for some time back, and are 
advocating it now. I want to call the attention of Metabers of 


this House to the importance of immediate action on this meas- 
ure. It has been by some one stated that for every dollar that 
goes into the Public Treasury under the administration of the 
present tariff laws $5 is collected and appropriated to 
special interests as a tribute from the American people 
every dollar that is unjustly wrung from the American people 


| to-day by the tariff $5 is wrung from the American people by 
the injustice employed in the fixing of railroad rates. 

The basis now adopted is as follows: First, to pay the oper- 
ating expenses; second, to pay the interest upon the bonds; 
and, third, to pay a reasonable dividend on the stock, both 
genuine and watered. It is the only business in this country 
to-day, as it is managed, that pays a dividend upon its bonded 
indebtedness and its stock, a proposition unreasonable and  n- 
just and one that necessarily is indefensible as a _ business 
proposition. Now, the proposition is that the physical valua- 
tion shall be determined by the Interstate Commerce Commis- 
sion for the purpose of adopting a basis and that the rates 
shall be regulated upon what is actually invested and not upon the 


watered stock and the bonded indebtedness. Double dividends 
are now paid as a result of the present methods employed. 
For every dollar of bonded indebtedness capital stock is issued 
and held by the owners of the railroad, and to earn sufficient 
to pay on the amount represented by both is a double charge, 
and is indefensible and it works a hardship on the people; 1 
this legislation is for the purpose of furnishing a remedy for 
this evil and to do justice to the’ producers and consumers of 
our country. The public demands it, common justice requires 
it, and duty to our constituents requires of us a full, fair, and 
earnest consideration of the proposition that the enterprise, 
industry, and thrift of the country may be fairly rewurded and 
encouraged. This subject is so important that it affects every 
citizen of the Republic, whether he be producer or consumer, 
whether he be rich or poor, and it behooves us as the representa- 


“Are 


tives of a great people to take immediate steps to remedy this 
great evil and secure relief from its blighting effects. Trans- 
portation rates affecting all kinds of business and all isses 
of persons can never be equitably and fairly regulated until 
such a measure as this is enacted into law, that the cominission 
may proceed in this all-important matter intelligently, taking 
as its basis the actual value of the properties involved and 
not their imaginary values, as is now used for a basis for the 


lt 


abuse of the conduet 


fixing and collecting of transportation rates. 
of the saddest commentaries on the of 
great business in this country that the public has tolerated for 
these many years to be wrung from the public the excessive and 
unjust charges of transportation companies. They perform an 
important function in our commerce. Their earnings have been 
multiplied by exacting charges to pay di on watered 
stocks, for which there has been no investment and for which 
there no property representation and never has been 
This evil interferes with the expansion of every industria 


is perhaps one 


d \ iden Is 


is any. 


1 and 





domestic concern in the whole country; it restrains production 
and limits consumption; it increases the cost of living and 
diminishes the amount of wage the toilers receive. They are 
earning for the holders of their stocks, representing no invest 
ment, no property, no upbuilding of the country’s wealth, large 
dividends at the expense of the honest business, the re in- 


vestor, the actual producer, and the ultimate consumer. He 
must pay the toll and be subjected to the injustice foisted upon 


him by the system to swell the coffers of the promoter, the 
stock gambler, and the exploiter of the public through the 
medium employed by the “high financier,” who thrives in his 


illegitimate business at the expense of honest business employ- 
ing legitimate business methods. 


To collect tolls for transportation suffi to pay interest on 


bonds and dividends on stocks constitute a double charge. Both 
the bonds and stock represent one and the same investment 
Either the amount represented by the bonds went the 
property or it was a net rake-off to the owners, and if tl it 


ter the public should not be charged to pay dividends on it 

if the former, then it is represented by the capital stock, and 
to earn sufficient to pay a reasonable dividend on the tal 
stock covers both, or, in other words, all of the actual invest- 














Again it is a familiar fact that railroads are rich when 
rates of transportation are to be fixed and miserably poor when 


ment. 


to be assessed for taxation. If this bill becomes a law and the 
value of all railroad properties is officially ascertained, then 
such ascertainment can be used both for fixing rates and taxa- 
tion for public purposes, and will prove in this respect of incal- 
culable benefit to the public. If such valuation is fair to fix 
rates for transportation, the amount the public must pay for 
service, it is equally as fair for public taxation, and the rule 
should work both ways and be used to answer both purposes. 
The companies could not complain over the adoption of such a 
rule. They could not in good conscience refuse to pay taxes 
for public purposes on a valuation which they adopt to fix the 
rates they charge the public for service. 

Again, the adoption of this measure will enable the public to 


know, through the efforts of the Interstate Commerce Commis- 
sion in ascertaining the real values, who are the owners of 


railroad stocks, bonds, and securities; also the duplication of 
directors and the holding companies, the manipulation of stocks, 
and the efforts and opportunities to restrict and prevent compe- 
tition of parallel lines, and the inducements for such action. It 
will enable the commission to secure justice to the shippers of 
the country and tend to promote a healthy and prosperous con- 
dition of the transportation companies, to the end they will do 
a legitimate business on a legitimate basis, and the general pub- 
lic will be the real beneficiary as the result thereof. It will 
facilitate the prosperity of the country and inspire confidence 
in the business world and strengthen business stability in our 
commercial affairs and establish a standard of justice between 
the shippers and carriers of the country which will redound to 
the great good of the entire country. Let us keep our pledge 
to the people and do our duty to the business world in order 
that faith may be maintained in our promises to legislate in the 
interest of the common welfare. 

Mr. LIENROOT. Mr. Speaker, it is not often that the facts 
and circumstances are such that I, as a member of the minority 
of the Committee on Rules, have felt in a position to defend 
in any degree the action of the majority of that committee. But 
in this particular instance the facts are such that I think fair- 
ness compels me to state that the criticisms that have been 
directed against the majority for the bringing in of this rule 
are not well founded; that the Committee on Rules in the 


action it has taken has not had any ulterior purpose or motive. | 


Now, Mr. Speaker, it is very apparent that in the remaining 


e 


days of this session this House can not consider all the bills 
upon the calendar. <A large number of resolutions provid- 


ing for the consideration of certain bills were pending before 
the Committee on Rules. The majority of the committee brought 
before the committee certain of these resolutions and the com- 
mittee has acted upon them, and you find their action in this 
resolution now before you. The committee, I believe, has taken 
such bills as it believed were of great importance to the coun- 
try. bills that would not receive consideration if they were not 
made privileged. Now, it is true that there are other bills pro- 
posed of equal importance, and I would be glad as a member of 
the Committee on Rules to make those bills privileged. The 
immigration bill that the gentleman from Georgia [Mr. Rop- 
DENRBERY]| has been discussing I, as a member of the Committee 
on Rules, should be glad to vote to make privileged. It is an 
important bill. 

Mr. GARDNER of Massachusetts and Mr. BUTLER rose. 

Mr. LENROOT (continuing). Whatever my position may be 
on that or any other bill, I believe a bill of great importance 
ought to come to the floor of the House and Members vote for 
or against it. Now I will yield to the gentleman from Massa- 
chusetts. 

Mr. GARDNER of Massachusetts. Does the gentleman mean 
to say that all of these bills included in this rule are of more 
importance than the immigration bill? 

Mr. LENROOT. I do not, but I do say that the bill with ref- 
erence to the physical valuation of railroads is more important 
than the immigration bill. 

Mr. KENDALL. Is it in the rule? 

Mr. LENROOT. It is in the rule. 

Mr. BUTLER. Will the gentleman tell me what prospect 
there is, if he knows, of getting any consideration of what is 
known as the Burnett immigration bill? 

Mr. LENROOT. I do not know, but I do know this, that 
unless you do get that bill privileged there is no prospect, 
probably, of its consideration at all, and if the gentleman from 
Georgia [Mr. RoppreNnspery], instead of making the assaults that 
be has upon the floor here this afternoon upon the Committee 
on Rules, had directed one-half of that activity to the Com- 
mittee on Rules in endeavoring to get favorable action upon a 
rule to consider that bill, he might have been more successful. 
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| more restrictive in many respects. 











But so far as I know, the gentleman did not appear before 
the Committee on Rules at all with reference to that. 

The SPEAKER. ‘The time of the gentleman from Wisconsin 
has expired. All time has expired. The question is on adopt- 
ing the resolution. 

Mr. RODDENBERY. Mr. Speaker, may I submit a motion ; 
recommit with instructions so as to include the immigration 
bill in the rule? 

The SPEAKER. The gentleman can not move to recomit a 
resolution from the Committee on Rules. 

Mr. RODDENBERY. Mr. Speaker, for the first time since | 
have been a Member I rise to a question of personal privilege 

The SPEAKER. The gentleman will state it. 

Mr. RODDENBERY. It is based upon-a remark made py 
the gentleman from Wisconsin [Mr. LeNnroor]. 

Mr. HENRY of Texas. Mr. Speaker, I make the point of 
order that the gentleman’s remarks are out of order. After 
motion to adjourn, nothing else is in order except the disposi 
tion of this rule. 

Mr. RODDENBERY. 
made. 

Mr. HENRY of Texas. There was a motion to adjourn, and 
nothing else is in order except a vote upon the resolution. 

The SPEAKER. No other motion would be in order, buy ¢! 
Chair is inclined to think that a Member has a right to rise | 
a question of privilege, if he thinks he has been maltreated, 

Mr. RODDENBERY. Mr. Speaker, without imputing to the 
gentleman from Wisconsin any intention of reflecting up: 
as a matter of fact, his remarks that I have made no effort 
toward getting consideration by the Committee on Rules o! , 
immigration bill reflects on my conduct. In a moment I desir 
to state, as a matter of privilege, that when I first came to 
Congress I introduced an immigration bill of this character, but 
After the present bil! was 
reported favorably and on the 1st of June I[ introduced a reso 
lution and had it referred to the Committee on Rules, asking 
that the immigration bill be made privileged and a specia! order 
for immediate consideration. On the 6th of June I addressed 
a letter to the gentleman, Mr. Henry, the chairman of t! 
committee, asking its consideration, which I now read. 

Mr. HENRY of Texas. Mr. Speaker, I make the point of 
order that the gentleman does not state any question of perso! 
privilege. 

The SPEAKER. The Chair thinks he did. The Chair was 
not listening very particularly to the remarks of the geu' 
from Wisconsin, but the gentleman from Georgia states 
the gentleman from Wisconsin said that he had not don 
thing to get a rule from the Committee on Rules with referenc 
to the immigration bill. 

Mr. LENROOT. Mr. Speaker, in order that the gentleman 
may understand what I said, I am very clear that my remark 
was that if he had devoted one-half of the activity before the 
Committee on Rules that he had upon this floor, he wou! pro! 
ably have had some result. 

The SPEAKER. The gentleman from Georgia has th 

Mr. GARDNER of Massachusetts. Mr. Speaker, I ris 
point of order. 

The SPEAKER. The gentleman will state it. 

Mr. GARDNER of Massachusetts. Mr. Speaker, I make ‘th 
point of order that unless the gentleman from Georgi: |! 
called the gentleman from Wisconsin to order at the ti! 
remark was made a question of personal privilege is © 
order after the reading of the Journal to-morrow morning 

The SPEAKER. The Chair does not think that the point ot! 
order is well taken. The Chair thinks that a Member is en 
tirely within his rights when he is jealous of his rep uation 
The Chair is not passing upon whether the gentleman's rej! 
tion has been damaged, but the gentleman from Georgia thinks 
it has, and he is stating his case, and the Chair hoids tht! 
has a right to state his case. 

Mr. RODDENBERY. Mr. Speaker, I desire now to re: 
letter which I addressed to the Hon. Ropert L. HENRY, 0” - 
6, 1912: 


No other motion to adjourn can be 


1 the 


Hovusr oF REPRESENTATIVES 
Washington, D. C., June 6, ! 
Hon. Ropert L. Henry, M. C., 
House of Representatives, Washington, D. C. 


Dear Mr. Henry: On Saturday, June 1, I presented a res 
providing for a special rule directing the consideration by the Ilo 
a special order, of a bill reported from the Committee on Immizt 
further restricting alien immigration. The resolution having bee 
ferred to the Committee on Rules I should be pleased to have a !: 
able report of the resolution from your committee as early as poss 
If it is the judgment of the committee that a hearing should e 
on the rule, I should be pleased to be advised, as I would like 
present when the hearing is had and serve the committee in any % y 
that I may in obtaining a favorable report. 


Very truly, yours, S. A. RoppENDER) 
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\nd to this hour I have not been accorded a respectful ac- 
knowledgment of the communication by the distingnished 
irman, much less a hearing. No gentleman can now ques- 


ch 


tion my activity or diligence. 
Two years ago I addressed a similar request to the gentleman 


from New York [Mr. Payne], then chairman of the Committee 
, Ways and Means, respecting consideration of a tariff bill, 
nd I did get from him a respectful reply. I challenge the gen- 


itt - 

tlenan from Texas to say that he has not consulted with the 
eontloeman from Illinois [Mr. Sasatn] and other eminent oppo- 
nents of restricting immigration who want to stifie this bill, 


and that he has not already agreed tentatively that his com- 
will not report it until December. Mr. Speaker, UT have 


mittee 
concluded. 
Mr. HARDY. Mr. Speaker, I rise to a point of order. 
The SPEAKER. The gentleman will state it. 
Mr. HARDY. The gentleman is not addressing himself to 


the point of order. 


The SPEAKER. The Chair thinks the point of order is well 


oi, RODDENBERY. Mr. Speaker, I have concluded. 

Mr HENRY of Texas. Mr, Speaker, I ask for one moment, 
inasmuch as the gentleman has asked for a reply, in order 
that I may make it. 

Mr. BUTLER. Mr. Spenker, I demand the regular order. 

The SPEAKER. Has the gentleman any question of privi- 

Mr. HENRY of Texas. Yes. 

The SPEAKER. The gentleman will state if. 

Mr. HENRY of Texas. The privileged question is this, that 
the chairman of the Committee on Rules has no recollection of 


eyer having received a letter from the gentleman from Georgia, 
and if he will send a copy of the letter or another original he 
shall have a very prompt reply. 

Mr, RODDENBERY. Oh, I am opposed to a funeral any time 
after 2 month after the death. 

Mr. HENRY of Texas. I will be glad to reply to the gentle- 
man at any time. 

The SPEAKER. The question is on the amendment offered 
by the gentleman from Illinois [Mr. Mann}. 

Mr. MANN. Mr. Speaker, that was agreed to. 

The SPEAKER. The Chair thinks it has not been agreed to; 

may have been agreed to by the gentleman from Texas. 

The question was taken, and the amendment was agreed to. 
Mr. ALEXANDER. Mr, Speaker, the rule and the report 
relating to the radio-communication bill refers to the number 
House bill. At the time I introduced the resolution 
which is embodied in the rule the House bill was pending, and 
afterwards the House bill was laid on the table, and the Senate 
bill is now pending on the Unanimous Consent Calendar. 

Mr. MANN. Is that the radio bill? 

Mr. ALEXANDER. That is the radio bill, and I ask unan- 
imous consent that Senate bill 6412 be substituted for the 
House bill. 

The SPEAKER. 


it 
it 


2 


or 


tha 
Ulit 


The gentleman asks unanimous consent to 
correct the number of the bill. Is there objection? 
Jause.}] The Chair hears none, and the Clerk will report the 
corrected number. 

The Clerk read as follows: 

Change the bill H. R. 15357, a bill to regulate radio communication, 
to the bill S. 6412, a bill of the same import. 

The SPEAKER. 
resolution. 

The question was taken, 
ayes seemed to have it. 

Mr. RODDENBERY. Division, Mr. Speaker. 

Mr. GARDNER of Massachusetts. Mr. Speaker, I suggest 
the absence of a quorum. 

The SPEAKER. - The Chair will count. [After counting.] 
Two hundred and two gentlemen are present, a quorum. 

Mr. RODDENBERY. Mr. Speaker, I demand the yeas and 
nays. 

The SPEAKER. 
Eleven gentlemen have arisen—not a sufficient number. 

So the resolution as amended was agreed to. 

Mr. RODDENBERY. Mr. Speaker, is it too late to ask for 
a reading of the engrossed copy of the resolution? 

The SPEAKER. Yes; it has already passed. 

Mr. MANN. It is a House resolution and does not have to 
be engrossed. 


The SPEAKER. 


The question is on agreeing to the amended 


and the Speaker announced the 


anyhow, if it had to be engrossed, it is too late, because the 
vote has been announced. 


CONGRESSIONAL RECORD—HOUSE. 





[After a | 


The gentleman demands the yeas and nays. | 


It does not require an engrossed copy, and | 









LAWS RELATIVE TO SEAMEN. 
ALEXANDER. Mr. Speaker, I call up the bill H. R. 
23673 for present consideration. 

The SPEAKER. The Clerk will report the bill. 

The Clerk read as follows: 

A bill (H. R. 23675) to abolish the involuntary servitude imposed 
upon seamen in the merchant marine of the United States while in 
foreign ports and the involuntary servitude imposed upon the seamen 
of the merchant marine of foreign countries while in the 


Mr. 


nort ‘ 
I ts of 





United States, to prevent unskilled manning of American vessels, to 
encourage the training of boys in the American merchant marine, for 


the further protection of life at sea, and to amend the 
to seamen. 


Mr. ALEXANDER. Mr. Speaker, I ask unanimous consent 
that the first reading of the bill be dispensed with. 
The SPEAKER. The gentleman from Missouri 


laws relative 


unani- 


leo 
ASKS 


mous consent that the first reading of the bill be dispensed 
with. 
Mr. MANN. Mr. Speaker, reserving the right to object, let 


us see whether we can not reach an agreement. 

Mr. ALEXANDER. And pending that request I 
unanimous consent that the bill be considered in the House as 
in Committee of the Whole, and that two hours i 
general debate on the bill, and that following that 
proceed to the consideration of the bill under the 
rule, 


also ask 
J 

oe fivel 
the Ho 
five-minute 


The SPEAKER. This bill is on the House Calendar. The 
request of the gentleman is that this bill be considered under 
general debate for two hours and then it shall be considered 
under the five-minute rule. Is that the request of the gentle- 


man? 

Mr. ALEXANDER. Yes. 

Mr. GREENE of Massachusetts. 9 
right to object, I will state that I do not think that two hours’ 
time will be sufficient. I have req from gentiemen wilo 
desire to speak upon the subject that will take more than haif 
of that time. I think there should be at least two hours’ debate 
on the subject on a side. 

Mr. ALEXANDER. I think general debate ought 
cluded this afternoon. I will agree to an hour and a half on a 
side, which will take us up to 6 o'clock, one half of that time 
of course, to be controlled by the gentleman from Massa 
setts and the other half by myself. 


} 
ie 


Mr. Speaker, reserving t 


vests 


to be econ 


Mr. HUMPHREY of Washington. The gentleman knows that 
this is a bill of great length, which practically revises the 1 


gation laws of the United States in a many 1 and 
the gentleman further knows that this particular bill as it is 


great 


now written was considered in our committee but a very rt 

time, and I think we ought to have a reasonable length of 

for debating this bill, and it will take two howrs on a side to 

go through and take up the various portions of this bill and 

| discuss them so that the House may have some knowledge of it 
Mr. ALEXANDER. My experience is the House does 1 

| get much information with reference to a bill under nel 


| debate, and I desire that it may be considered fully under the 


five-minute rule. 


Mr. MANN. Will the gentleman yield? Following what the 
gentleman has just stated, if general debate on this bi s 
closed by unanimous consent and the gentleman’s request is 


agreed to to consider the bill under the five-minute rule, is it 
the expectation of the gentleman that he will be fairly lib 
in debate under the five-minute rule? 
Mr. ALEXANDER, I think There is no disposition to 
eut it off. 
Mr. MANN. 
a bill. 


So. 


It is far more important in the consideration of 





Mr. ALEXANDER. That is my notion, unless I see evidence 
| of a disposition to kill time and filibuster. 
Mr. MANN. I can assure the gentleman that I think ther 


| 

} 

will be no such disposition. 
Mr. ALEXANDER. I have no wish to speak under the gen 
eral debate myself at all. 


Mr. HUMPHREY of Washington. I think it is especially 
| desirable that we should have plenty of time under the five 
|} minute rule. I agree with the gentleman from | ois [M 
| MANN] on that point. 

Mr. ALEXANDER. That is one reason I do not want to 
consume so much time under the general debate. 

Mr. HUMPHREY of Washington. I would like the assur- 
ance from the gentleman that we will have plenty of time to 
| take up and consider amendments. 

Mr. MANN. We have that assurance from the gentleman 


now. 
Mr. ALEXANDER. I do not wish to use this bill as a buffer 
to keep other bills from being considered under the rule. 
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Mr. MANN. There is no disposition to do that. Why not 
have three hours of general debate? 

Mr. ALEXANDER. I will do that, although I would rather 
have two. 

Mr. MANN. General debate can close to-day. 

Mr. GREENE of Massachusetts. I will accept that proposi- 
tion. 

Mr. MANN. Why not agree that general debate will close 
wo day ? 

Mr. ALEXANDER. In three hours. 

Mr. LEVER. Make it 6 o'clock. 


Mr. MANN. ‘The gentleman has it within his power to move 
to adjourn at any time. 
Mr. ALEXANDER. 
the agreement. 

Mr. GREENE of Massachusetts. 
call for time, I will gladly yield. 
ALEXANDER. Mr. Speaker, I ask unanimous consent 


But I do not want to violate the spirit 
of 


If I find there is not enough 


Me 
that there be three hours’ general debate, and at the conclusion 
the general debate the bill be considered under the five. 
minute rule. 

Mr. MANN. In the House as in the Committee of the Whole. 

Mr. ALEXANDER. In the House as in the Committee of the 
Whole. 

Mr. MANN. Under 
the Committee of the Whole. 

Mr. ALEXANDER. That it be 
minute rule is a part of the request. 

The SPEAKER. The gentleman from Missouri [Mr. Atrx- 
ANDER] asks unanimous consent that general debate on this bill 
shall proceed for three hours, one half to be controlled by him- 
self and the other half by the gentleman from Massachusetts 
[Mr. Greene] and that after that the bill shall be considered 
under the five-minute rule. ° 

Mr. CANNON. Will the gentleman allow me? 
expect to vote upon the bill? 

Mr. MANN. It will probably get up on Monday. 

Mr. CANNON. I presume after to-day it will go over until 
the first of the week. Do you propose to read it under the five- 
minute rule to-day? 

Mr. ALEXANDER. 

The SPEAKER. 
Chair hears none. 

The gentleman from Missouri [Mr. ALEXANDER] is recognized. 

Mr. ALEXANDER. Mr. Speaker, I yield 20 minutes to the 
gentleman from Texas [Mr. Harpy], who is chairman of the 
subcommittee. 

The SPEAKER. The gentleman from Texas [Mr. Harpy] 
is recognized for 20 minutes. 


[Mr. HARDY addressed the House. 


of 


the five-minute rule in the House as in 


considered under the five- 


When does he 


Not to-day. 


Is there objection? [After a pause.] The 


See Appendix. ] 


REPRINT OF INDIAN APPROPRIATION BILL. 
Mr. STEPHENS of Texas. Mr. Speaker, I desire to re- 
quest unanimous consent to have a reprint made of the bill 
Hf. R. 20728, the Indian appropriation bill, together with the 


Senate amendments thereto. 

The SPEAKER pro tempore (Mr. Connett). The 
man from Texas [Mr. STerHens] asks unanimous consent to 
have a reprint made of the Indian appropriation bill. Is there 
objection? [After a pause.] The Chair hears none, and it is 
so ordered. 


gentle- 


LAWS RELATIVE TO SEAMEN. 

Mr. ALEXANDER. Mr. Speaker, it is not my intention to 
discuss this bill at this time, if at all, under the general debate, 
and I am going to ask the gentleman from Massachusetts [Mr. 
GREENE] to use some of his time. Before doing so, however, I 
desire to call aiiention to one paragraph in the views of the 
minority. I quote from the views of the minority: 

This bill is one of great importance, being practically a revision or 
a repeal of a large portion of the most important of our navigation 
laws. It is to be regretted that the majority of the subcommittee 
having the bill in charge has attempted to play politics in its con- 
sideration. 

I wish to say that if there has ever been any political com- 
plexion to the consideration of this bill it has entirely escaped 
my notice. There is a difference of opinion between the mem- 
bers of the committee as to the wisdom of some of the sections 
of this bill, but if they are inspired by party considerations 
T have no knowledge of that fact. And again: 


The bill in its present form has never been considered by the full | 


committee and no opportunity given to do so except in the most per- 
functory way. 

I think that also is an injustice to the committee. Ample op- 
portunity was given for the consideration of this bill after it was 
reported back by the subcommittee, and no effort was made to 
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shut off consideration by the committee; and if the bill was ) ot 
considered more fully than the gentlemen who make this stata. 
ment think it should have been considered, it was their fay)t 
and not the fault of the committee. I have been presen; at 
every meeting of that committee, but these gentlemen can not say 
as much. Again, the minority say: ; 

The bill was referred to the subcommittee, who practically rewrote 
the bill. This committee held many meetings to consider it, ‘but 
outside interested parties were invited to these meetings and partici. 
pated in framing the bill, the minority members of the committce 
not permitted to be present. 

The gentlemen are in error in that statement. There neyer 
was a time when this bill was considered by the subcommittee 
that any other persons were present than the members of the 
subcommittee, except one occasion. The shipping interests and 
the representatives of the seamen thought if they could 
together before the subcommittee they might agree; and, adopt 
ing their suggestion, one night the gentleman from Texas | \r. 
Harpy], chairman of the subcommittee, notified the representa- 
tives of the shipping interests, Mr. Livingston, the president 
of the Lake Carriers’ Association, and others, and the repre- 


sentative of the seamen, Mr. Furuseth, along with other gentle- 
men, that they might be present. They appeared and dis- 
cussed the bill back and forth until midnight. I think the 


gentleman from Washington [Mr. HUMPHREY] was present at 
that meeting. Nothing came of that meeting. They did not 
agree on the provisions of the bill. That is the only occasion 
on which any representative of the shipping interests or scamen 
was present when the subcommittee considered this bill. 

I simply make this explanation that this statement may not 
prejudice the House in the consideration of the bill. Whether 
the gentlenien were invited to be present at these subcommittee 
meetings or not, I leave to the gentleman from Texas [Mr. 
Harpy] to say. I was made a member of the subcommittee by 
the action of the committee and attended as many meetings as 
I had notice of. 

Mr. LEVY. Mr. Speaker, I would like to ask the gentleman 
if he understands that this bill will relieve the shipping inter- 
ests of the country of the present onerous navigation laws? 

Mr. ALEXANDER. In what respect? 


Mr. LEVY. By relieving us of the onerous laws that we 
now have. Will it not make it worse? Will it not drive our 


vessels from the sea? 

Mr. ALEXANDER. 
bill if that is so. 

Mr. LEVY. ‘This is the first opportunity I have had to ex- 
amine this bill. 

Mr. ALEXANDER. I think if the gentleman studies the bill 
he could answer that himself. 

Mr. LEVY. That is the reason I am interrogating the gen- 
tleman. 

Mr. ALEXANDER. 


I think it is a grave error to pas 
£ I 


I do not think it would. 


Mr. LEVY. Does the gentleman think it will be a relief? 
Mr. ALEXANDER. I think it will. That is, if the seamen 


are entitled to any consideration at the hands of Congress. I 
do not look at this question wholly from the standpoint of t! 
shipowner. 

Mr. LEVY. Our navigation laws are now very severe. 

Mr. ALEXANDER. Yes; and I would not add any unneces- 
sary burden to the shipping interests of the country. 

Mr. LEVY. I thought the gentleman’s committee was tryi! 
to relieve us of some of the onerous laws. 

Mr. WILSON of Pennsylvania. From a competitive st 
point it does relieve the shipping interests. 

Mr. GREENE of Massachusetts. Mr. Speaker, I listened ) 
the remarks of the gentleman from Missouri, the chairn.an 0! 
the committee [Mr. ALEXANDER], who preceded me, and | am 
somewhat surprised at the statements that he made here, 
the reason that I was not called in as a member of the mi! 
of the committee to the subcommittee meetings to consider this 
bill. If I recollect correctly, upon my motion in the committee, 
the chairman of the committee was added to the subcommitt 
and a few days afterwards I met the chairman in the hallway 
of the Office Building, and he said to me that he did not thi 
that the minority members of the committee, naming the gen- 
tleman from Washington [Mr. Humprrey] and myself, wer 
using him right; that there were some features of the bill th 
he did not approve of; but we were not present at the meetin 
of the subcommittee to aid him in securing these amendme! 
to the bill. I stated then, and I state it now, that I was not mn 
fied of the meetings of the subcommittee on this bill, and was 
not present at those meetings, because I received no notice 0} 
the meetings of the subcommittee to consider the bill. 

Mr. HARDY. Mr. Speaker, will the gentleman yield? 

Mr. GREENE of Massachusetts. Certainly. 


ie 
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Mr. HARDY. I think I can make a statement respecting its 
matter with which the gentleman will not differ from me. It is 
‘roe that myself and other members of the subcommittee met 
i tulked this measure over personally for hours several times, 
. pever undertook to report this measure until I had noti- 
e minority members of the subcommittee and asked them 

with the full subcommittee and discuss the bill fully. 

1 sdmit I do not think they came, but there was no report 
fter the gentleman himself and the other Members of tue 


= ty had been notified of the meeting of the subcommittee. 
It is just as if im caucus or in the cloak room I might have had 
private conversations as I do with the other Members of the 
majority, but that bill was not reported back to the whole 


eommittee until after the gentleman himself had been notified 
of the meeting of that subcommittee to discuss and offer amend- 
its. and I think some of them did come. 

Mr. GREENE of Massachusetts. There were several bills be- 
the subcommittee which were considered, bills of various 
kinds, but this bill brought up here to-day I never was in- 
vited to consider, nor was my colleague, Mr. Humpnrey of 


We 
l 


Washington, as I have been informed by him. 

Mr. HARDY. I will say to the gentleman he is absolutely 
mistaken in—— 

Mr. GREENE of Massachusetts. I decline to yield until I get 
through with my statement. 

Mr. MADDEN. I suggest to the gentleman it is raining out- 
side and you can not dry this linen, even if you wash it. 


Mr. GREENE of Massachusetts. I know that, but there is 
the question of fair dealing, and the statement in this minority 
report is correct that we received no notice whatsoever from 
the subcommittee that this bill was to be considered, and to 
confirm my statement I state what the chairman of the com- 
mittee told me himself, that Mr. Husmrpnrey, my colleague, and 
myself were not attending the subcommittee meetings, and we 


ought to be there in order—if we wanted amendments to this 
bill we ought to be there to sustain him in securing some 


amendments to the bill. 


Mr. ALEXANDER. Will the gentleman yield? 


Mr. GREENE of Massachusetts. I do. 
Mr. ALEXANDER. I would simply say this. There had 
been several meetings of the subcommittee before I met the 


gentleman in the corridor and chided him for not being present. 


g 
Mr. GREENE of Massachusetts. 


man that I had not been invited? 


gent li 


Mr. ALEXANDER. He said to me that he had not been in- 
yited and to get after Mr. Harpy about it. 


Mr. GREENE of Massachusetts. And I was not invited. 


Mr. HARDY. I will state if the gentleman never received the 
invitation before we reported that bill there is something de- 
ficient in the mail, and if he will go back and look over his mail 


I think he will find the notice. 


Mr. GREENE of Massachusetts. I attend all meetings of the 
committee, and I think the gentleman will bear out my state- 
ment, when I am in the city. I attended all the meetings of a 


subcommittee when I have been invited, but on this bill I was 
not invited, nor was my colleague, Mr. Humpurey, invited in 
for the consideration of the bill— 
Mr. HARDY. Let me say this matter was thrashed over in 
the committee. I do not think there was any question there 
but what he and Mr. Humpurey had been invited to the last 
meeting of the subcommittee. Was there any question as to 
your 
Mr. HUMPHREY of Washington. I do not think 
matter of testimony or that it is material to testify. 


this is a 


Mr. HUMPHREY of Washington. If the gentleman will per- 
mit me for a moment, I do not think it is material to the issue 
of this bill as to what the majority did in relation to it any 
further than the fact that the minority Members did not have 
al opportunity to consider this bill that they should have had 
in the way of making amendments. I want to take occasion to 
exonerate the chairman of this committee. I am perfectly satis- 
fied that the chairman of this committee Gid not know that the 
Subcommittee had been meeting without inviting the other 
members of the committee, and he was a member of it himself. 
This condition did happen, that the subcommittee had meetings 
ind they did practically agree upon the bill, and what I ob- 
jected to was their bringing in the bill to which there was given 
very little consideration at the time. 

Mr. HARDY. Did the gentleman receive notice to attend the 
meeting of the subcommittee at which the bill was finally agreed 
on and reported. 

Mr. HUMPHREY of Washington. 


My recollection is I did 
receive one notice to attend a meeting. 


And did not I reply to the | 


being invited as to the last meeting of the committee—— | 
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Mr. HARDY. That is all I claim. 

Mr. HUMPHREY of Washington. This fact is true. that bill 
was reported before we had an opportunity to read it, except 
in the committee, and at the time that bill was reported there 


was no man except those on the subcommittee who knew what 
it contained. 
Mr. HARDY. The gentleman has stated all I claimed. that 


before we reported that bill he received notice to attend the 
meeting. 

Mr. GREENE of Massachusetts. Mr. Speaker, I would not 
have made as much of a statement as I have done if the chair- 
man himself had not stated that we had taken the w1 1 


tion in inaking the statement in the minority report, but I be- 
lieve the statement in the minority report is fully justified, and 
while I have expressed a great many times absolute conti 
in the chairman of the committee, still the fact remains 
the chairman of the subcommittee in some manner or 
reason, why I do not know, ignored entirely the mino 
the consideration of this bill. 

Mr. HARDY. Yet I object to the statement that 
man of the subcommittee ignored the minority. 





for seme 


rity in 


the chair- 


Mr. GREENE of Massachusetts. You did not ignore us on 
the bill of minor importance that you had under consideration 
The bill itself is a bill that changes the whole policy of the 
Government in relation to the manning of vessels. There are 
some very good features in it. As to the changes that are made 






of ger ive doubt 


that affect the foreign shipping, it is matter Y 
as to whether it would be wise for us to make such a radical 


| interference with foreign shipping. That, I suppose, will b 
determined after the bill is put into effect. We are experi- 
encing in another body a little difference of opinion in regard 
to our views as to the use of the Panama Canal. Certainly 
if foreign Governments object to the use of a canal which we 
built with our own money, which we intend to use for the 
development of our merchant marine—if after we have built 
a canal and wish to use it ourselves, and prescribe the uses of 
it for our own vessels, objection is made by foreign Govern- 


ments, certainly objection will be made by foreign Governments 
to our endeavoring to control the management and the policy of 
manning foreign vessels and in the management and control of 
their seamen employed on the vessels which they build and own. 
It may be wise. I trust it is wise. The probability is that this 


bill will at least pass this House, but it possibly may not be 

enacted into law. But I bave grave doubts as to whether this 

vill be of advantage to the American seaman. I will admit it 

may be an advantage to the foreign seaman, because no foreign 

seaman is to-day on anywhere as near as good footing as the 

American seaman is, and many of the features in this bill are 
nacrowus 


distinctively in the interest of seamen of other 








There is one statement that I would make ii 
cost of building American ships in American shipy 
against the building of foreign ships in fore | 


For years we have had on the statute books, 


the Dingley law and also in the Payne-Aldrich Act, a proyi- 








sion that all materials going into the construction of a ip 
built for the foreign trade should be admitted’ free of duty. 
But the question of wages paid in the foreign shipyards and the 
wages paid in the American shipyards can not be met by any 
such proposition as that. 

I have not before me the scale of wages paid in Americal 
shipyards in comparison with wages paid in foreign shipyards, 
but it is a well-known fact to one who will read history that 
the wages in the American shipyard are more than double what 
they are in the foreign shipyards, and to that element of wag 
largely the greater cost of construction is due. And howey 
much we may attempt te escape that feature of the cost i 
the vessel, stil! it is that feature that has driven from ¢ sh 
yards the building of vessels for the foreign tra and ll 
tion the wages paid on the foreign vessel compared \ those 


paid on the American vessel have operated against t! Line 
can-built vessels, and the features I hnave refer 


5 Te 
make 


the vast difference to the cost of the vessel itself dl e cost 
of its maintenance. 

All these propositions that may be submitted here will not 
tend to decrease the cost of maintaining an American vesse 
but will rather add to the cost by increasing th cp f 
nearly every vessel in the trade. If any advantage coms » the 
American sailor there will no man be more gratified th 
self. But to attempt to care for the foreign sailor to the d 
ment of the American sailor, I think is a proposition to which 
the American Congress should not give its assent This bill 
provides for the taking care of foreign sailors and prescrib- 
ing by American law what the foreign sailors shall do. If it 


should come to a point of affecting his wages and incressing 
his pay so as to make a direct advant to the American 


age 
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sailor, to that part I would certainly agree. But by inserting | ortaaten pit oe McCall Rucker, Mo 
hese tures the jae ‘ “¢ . $ vg ai , | (ox, Ind, imilton, W. Va. McCoy Saunders _ 
the eatt re to the disadvantage of the Americ an sailor by | Cox, Ghio Hanna McDermott Scully ’ 
brit sing the greater competition from the foreign sailor in the | Currier Hardwick MeGuire, Okla. Sells 
American trade, I believe is in that respect a distinct disad- | CurTy Hartman McHenry Shackleford 
vantage = eens Haugen McKellar Sheppard 
Reem i | Daugherty Hawley McKenzie Sherley 

Mr. HARRIS. Will the gentleman from Massachusetts [Mr. | Davenport Hayes Macon Sherwood 
Greent| yield? I wish to ask a question of the gentleman from | Davidson Maher Simmons 
Peunsylvania [Mr. Witson]. chew Martin, 8. Dak. Slayden 

ee : <e rh? | Denve1 Sentaeire Slemp 

Mr. GREENE of Ma chusetts. Mr. Speaker, I yield to the | Dickinson Miller Smith, J. M. c 

entleman from Massae amie tts [Mr. Harris], who wishes to . — oem, ye Smith, Cal. 

» month : es “eae eS a suciaitiiag | Difenderfer Moon, Tenn. smith, N. Y. 
wSK 1 sentieman fre mi Pennsylvania [Mr. W ILSON ] a question ; | Dodds Hinds Moore, Tex. Sparkinan 
then I will yield 30 minutes to my colleague from Washington | Doremus Howell Morgan Stack 
[Mr. Humprrey]. eer 1 py . peorme Stephens, Te x. 

; we wes Te Me s e1. ote i | Driscoll, M. E. ughes, W. Va. Mott Stevens, Mi: 

Mr HARRIS. Mr. Spe ike ry I would like to ask the chair- | pwignt Humphreys, Miss. Murdock Sulloway 
man about section 13 of this bill, and how far the language of | Ellerbe Jackson Needham Sulzer 
that bill is intended to go? . > topinal Johnson, Ky. Nelson Sweet 

re WITS , on The 3 eat | Evans — Kindred Olmsted Taggart 

Mr. WI ‘S JIN of Pennsylv: anit a. What Section ¢ | Fairchild Kinkead, N. J. Palmer Talbott, Md 

Mr. HARRIS. Section 18, to the effect that every vessel | Ferris Knowland Parran Talcott, N. Y, 
sailing out of a port of the United States shall carry one or | cat Va oe com N. ¥. aaylor, Col 

: ee ges a sina apes a he 9 2 . andi cae | flood, a. Lopp eters Thayer 

two or more American boys as apprentices. Now, that language | Focht Tatean Plumley Thomas 

is pretty general. If it is as broad as your other thought, | Fordney Langham Post Tilson 

which means any ship of any nation, I want to know whether | Gonteer WJ anes ga aserwoos 
. . . . | Gardne ‘ e,G ray Tare 

you mean to expatriate the American boys and drive them into | Garret; caer chtee Veestens 

the foreign trade? How far is that language intended to go? | George Lenroot Pujo Whitacre 

Mr. WILSON of Pennsylvania. It is intended to apply to | re 28 pee : aeeeer Tex, puter I 
very iling or steam vessel of Ini ‘totes. « ay | woeke ee tedfiel¢ es0n, ih. 
every sailing or steam vessel of the United States, and I may | Goldfogie Linthicum Reyburn Wilson’ N.Y. 
say it is the intention of the committee to offer an amendment | Gould Littleton Riordan Wood, N. J. 
to that section, which was omitted in making the report on the | Grabam, Lloyd Roberts, Nev. Young, Mich. 
bill. the : | 12 as follows: ; Gregg, Tex. Lobeck Rouse Young, Tex. 
ill, the amendment bei as Tollows: | Guernsey Loud Rucker, Colo. 

Amend, line 15, on page 16, by inserting between the word “ sailing ” The SPRAKER » tamnor » Conner at? ethane 
and the word “or” in said line the words “ vessels engaged in the |, The SPEAKER pro tempore (Mr. CoNNELL). The call shows 
foreign or off-shore trade,” so that it will read: 202 Members present, a quorum. 

“That every sailing vessel engaged in the foreign or off-shore trade Mr. RODDENBERY. Mr. Speaker, I move to dispense with 


or steam vessel of the United States.” 


It is meant to apply solely to vessels of the United States. 


Mr. HARRIS. Why not limit it to the United States, so that 
there will be no misunderstanding about it? You now say 


“any ship.” 

Mr. WILSON of Pennsylvania. That is the purpose of it. 

Mr. LONGWORTH. Mr. Speaker, before the gentleman from 
Washington [Mr. HuMPHREY proceeds I would like to ask the 
gentleman from Massachusetts [Mr. GREENE] whether I under- 
stood him cofrectly to say that the passage of this bill would 
increase the cost of maintaining American ships? 

Mr. GREENE of Bg ay eye Yes. 

Mr. LONGWORTH. To what extent? 

Mr. HUMPHREY ot Washington. I can answer that question 
for the gentleman. 

Mr. GREENE of Massachusetts. 
gentleman from Washington [Mr. 

Mr. MADDEN. Mr. Speaker, 
quorum. 
to have the Members 
will understand what we 
no quorum. 

Mr. RICHARDSON. I move that the House do now 

Th 1i¢@ SPEAKER pro tempore. The gentleman from Alabama 
[ Mr. RicHARDSON] moves that the House do. now adjourn. The 
question is on agreeing to that motion. 

The question was taken, 
nounced that the noes seemed to have it. 

Mr. RICHARDSON. A division, Mr. Speaker. 

The House divided; and there were—ayes 1, noes 17. 

ir. MADDEN. Mr. Speaker, I make the point of no quorum. 

Mr. CARLIN. Mr. Speaker, 
the motion is dilatory. 

The SPEAKER pro tempore. 
the point is overruled. 


I yield, Mr. Speaker. 
HumMpPukRey] 30 minutes. 
I suggest the absence of a 


to the 


are discussing. 


3usiness haying intervened, 


Mr. RODDENBERY. Mr. Speaker, I move a call of the 
House. 
Mr. MADDEN. Mr. Speaker, it is evident that there is no 


—— present, and there is nothing to do but have a call of | : 
portions of the bill. 


the House. I move a call of the House. 

The motion was agreed to. 

The SPEAKER pro tempore. A call of the House is ordered. 
The Doorkeeper will close the doors, the Sergeant at Arms will 
notify absenfees, and the Clerk will call the roll. 

The Clerk called the roll, and the following Members failed to 
answer to their names: 


Adair Austin Brown Cantrill 
Adamson Rarchfeld Browning Carter 
Akin, N. Y. Bartlett Burgess Cary 
Ames Bates Burke, Pa. Catlin 
Anderson, Ohio Berger Burleson Clark, Fla. 
Andrus Boehne Calder Collier 
Ansberry Bradley Callaway Conry 
Anthony Broussard Campbell Copley 


| call are dispensed with. 


I think on an important measure like this we ought | 
of the House present, so that everybody 
I make the point of | 


adjourn. | 


and the Speaker pro tempore an- | 


| imprisonment in the coastwise trade. 


I make the point of order that | 
imprisonment of seamen in the foreign trade if an Amer 


|} on page 31, 





further proceedings under the call. 

The motion was agreed to. 

The SPEAKER pro tempore. Further proceedings under the 
The Doorkeeper will open the doors. 

Mr. GREENE of Massachusetts. I yield 30 minutes to the 
gentleman from Washington [Mr. Humpurey]. 

Mr. HUMPHREY of Washington. Mr. Speaker, I trust that ! 
may have quiet in the room, because it is too warm to speak 
against much confusion. 

The bill under consideration is entitled “A bill to abolish the 
involuntary servitude imposed upon seamen in the merc] 
marine of the United States while in foreign ports and tl 
voluntary servitude imposed upon the seamen of the me 
marine of foreign countries while in ports of the United St 
to prevent unskilled manning of American vessels, to encou 
the training of boys in the American merchant marine, for it 


| further protection of life at sea, and to amend the laws relative 


to seamen.” 


I may say to the Members present that during my almost 10 
years of service upon the Committee on the Merchant M , 
and Fisheries I believe this is the most important bill that has 

| been reported by that committee. I think it means more to tlie 
American merchant marine; but, first, I want to point out to 
| the Members of the House that it does not affect American 
sailors. This bill is intended solely for the benefit of forcign 
| sailors. So do not let any man in this House waste co S) 
pathy upon the American sailor with the idea that he is going 


to be relieved by this bill, because it does not affect the Al 

ican sailor so far as the abolition of imprisonment is concerne 
In the first place, this Government some years ago ab i 

It is true, much to 

regret, that the statute is still upon our books providing fo: 

sailor deserts in a foreign port. But I want to take occ: si 

say to the House that there has not been an American s 

imprisoned in the last 5 years, and I doubt if there h 

a chain upon an American sailor in the last 10 years. So 

all this talk about freeing the American sailor is for the purpose 

of arousing your sympathy, in order that you may vote for o! 


To demonstrate the correctness of what I say, in the hearings, 

I asked Mr. Walter McArthur, of San Fra: 

editor of the Coast Seaman’s Journal, the following quest 
How many American citizens are there employed in the foreign 


He replied : 


In the foreign-going trade of the United States? Not more t! 5 
per cent. 

The foreign trade of this country that is carried in American 
bottoms amounts to only 7 per cent, and of that 7 per cent thal 


is carried in American bottoms less than 5 per cent of 
sailors are American sailors, and of what few are left 
tically all of them are in the ships that run under the subsidy 


















hy vce there are no American sailors to be freed by it, and 
f the further fact that the statute now upon our books 
nm to imprisonment in the foreign trade has been prac- 
dead letter for many years. I will say for the minority | 
of t mmittee that they could at any time have had reported | 
hat committee by unanimous report any bill confining its 
to American sailors and American ships; but the 
ntl of this bill, as I said before, the foreign 
sail In other words, you may look at this bill and read it | 
1 and study it and you will find that the whole purpose 
ent of it is to hold out inducements to the foreign sailor | 
} ies into an American port to desert. 
I not going to undertake to argue whether that is a good | 
r not, but that is what this bill intends to do. I want | 
this bill up and discuss the bill itself. | 
In the first place, I want to take it up by sections, because, as | 
I said a moment it is too warm to attempt to make a 
sp except about the bill itself. I hope all of the Members 
h es before them, and I call their attention, first, to page 
There we provide how ships shall be manned. 


¢ 1891. So that this bill will not free any American sailor, | 
| 


nr ons 


is to assist 


arco, o 


9 It 
ll merchant vessels of the United States the sail shall, | 
sea, be divided into at least two and the firemen into three | 
Now, I see no particular objection to that provision of divid- | 
“1 into three watches in the deep-sea trade and per- 

] » coastwise trade in some places. But the Great 
Lakes there is no complaint from the firemen. They are not 


S ‘ three watches. If you do this you increase the num- 
remen on those vessels. On the other hand the evi- 
dence fore the committee is that the firemen on the Great 
Lakes are perfectly satisfied with two watches; that they are 
1 to be on the vessel, and they would as soon work as | 
hat portion of the time; and so you simply add a third | 
number of firemen that will have to be employed on | 
these s] ips. 
Mr. MANN. Will the gentleman yield? 
Mr. HUMPHREY of Washington. Certainly. 


Mr. MANN. Under the language in that section referring to 
‘at sea,” does that apply to the Great Lakes? 
Mr. HUMPHREY of Washington. It was the opinion of the 


vessels ° 


committee, and also of the attorney representing the Great 
Lakes, that it did. The Great Lakes attorney appeared before 
us and filed a brief. I intend at the proper time to offer an 


imendment making an exception of the lakes and inland waters | 
of the United States, as far as firemen are concerned. 
Mr. MANN. If it applies to vessels on the Great Lakes and 
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vi that travel only in the daytime across the lakes, would 
it require them to have three watches of firemen regardless of | 
the fact that it would be impossible to put them all in service? 

Mr. HUMPHREY of Washington. I think so; why not? 

Mr. MANN. I am asking for information. 

Mr. HUMPHREY of Washington. I think it would. That is | 
one reason why I think the requirement is unnecessary. 

Mr. MANN. I did not suppose that that provision of the bill 
applial to the Lakes, because my understanding of it was that 


a provision of law relating to the merchant marine which said 
* meant at sea, and not on the lakes or inland waters. 
HUMPHREY of Washington. I think “at * mean 
where afloat unless specifically excepted. 

Now, I want to call attention of Members to 

of the bill—and this is characteristic of the bill all 
) say in explanation to gentlemen present tha 
ittle opportunity to be present when this bill was 
r to offer amendments. I think if I had had th 
to attend the meetings of the subcommittee that 


al Sea 


seu Ss 





1 


CONS 


ered 
opportunity 


some sugges- 





might have made would have been cepted. I hope 
that ne will yet be accepted by the committee 

Now, take section 3, line 7, page 4. It reads as follows: 
30. Every seaman on a vessel of the United State ll he 
receive, within 48 hours after demand therefor, fr th 
the vessel’ to which he be one-half part of the vy s 
1ll be due him at « por vi suc! sel, af he v ce 
commenced, shall load or deliver cars De ( voyage is 

d all stipulations to the contrary sha held as void 


to eall the attention of Members to this fact. that 
jority of the committee pretend they want to favor 
rican sailor and make him a man, all through the bill 
e away his power to contract, the power to sell hi 
es fit. In one instance they claim that he shall 


n and in another as a ward. 


S labor 


ended such 


n the voyage is 






en the voyag every scaman ll be entitled 
mainder of the wages which shall then | due him, as pro- 
vi section 4529 of the Revised Statutes: Provided, That notwith- 
Standing any release signed by any seaman wnder section 4552 of the 
I Statutes any court having jurisdiction may upon good cause 







t aside such release and take such action as justice shall require. 
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Whether or not 
to American ships, 


is a 


that ood 
I want to call att 


reference 


ith 


roviso: 





Provided further, That thi § ion sh ] l imen on foreign 
vessels while in harbors of the 1 1 s, and ts of the 
United States shall be open to 

How does it concern the people of this untry whether for- 
eign ships pay one-half of the wages due in h port or no 
Why skould we tell the foreign shipowner wl kind of a con 


tract he shall make in a 
to the foreign shipown 
legal in 


foreign country‘ 
‘You may 
but 


r, 


ren 








your own country, Ww S 
is illegal” ? 

Mr. COOPER. Will the gentleman yield 

Mr. HUMPHREY of Washington. Y« 

Mr. COOPER. In reply to that specifie question 

| of some importance to the people of the city of New 
instance, whether a sailor lands New Yo ith $20 it 
pocket or without a penny and entirely destitute 

Mr. HUMPHREY of Washingt eertai s 
not have to land. What cecasio there for S l 
Suppose he has made a contract to the contrary, why s | 
we violate it? 

Mr. COOPER. I suppose the gentleman has heard of the 

| habit of sailors to land wheneyer they g 
Mr. HUMPHREY of Washington. Certainly; 1 
|} the main purpose of this bil It runs all thro 

purpose is to induce him to leave the ship. It t 3 
ducements to him to desert; so it provides th vhen he S 
into any port he can go and de } vas Why she I 
we tell Germany or any other for country | theit 
ships when does not concern life or pel of the 
American citizen? 

Mr. HARDY. Mr. Speaker, will the ¢ e vield 

Mr. HUMPHREY of Washington. Certainly. 

Mr. HARDY. Do not the provisions that put the ilor on 
a foreign vessel in an equal position with an American sailor 
on an American vessel when in our ports enable him to 
the wages of our seamen and raise the wages of the foreign 
seamen coming into our ports, thereby put rus on an equal 
footing and enabling us to compete with the foreign shippers and 
prevent them from having cheap pauper labor bound down to 
them in such way that when they bring them here they can 


take them back as they came? In this way do we not prevent 











| the foreign shipping from having the benefit of pauper labor if 
they have it? 

Mr. HUMPHREY of Washington. If the gentleman thinks 
the condition of the foreign sailor has anything to do with the 
merchant marine, I will ask him the question that he asked of 
a witness in the hearings. He asked « of the witn if 
imprisonment of the sailor destroyed the American m hant 
marine, why has not the imprisonment of the foreign sailor 
destroyed the foreign merchant marine? 

Mr. HARDY. The seamen’s representatives before us an- 

| swered my question that so long as seamen coming here on for- 
| eign vessels were bound down to their pauper wages there was no 


chance of elevating their condition, and therefore no chance of 
the American sailor retaining good wages and competing with 
them. 


Pry 





Mr. HUMPHREY of Washington. What tl centleman in 
tends to say is that he believes that by raising the wages of 
the foreign seamen in the American ports he will rai wages 
all over the world. 

Mr. HARDY. We believe in equalizing the wages by 1 g 
the wages of the foreign seaman who com with « in. 
I would rather raise the foreign seaman to the wag m of 
our seaman than lower the wage of our sé in to tl of the 
foreigner. 

Mr. HUMPHREY of Washington. Jus t one n I 
want to finish the answer. Here is what this bill pr to 
do: It proposes to hold out an induce! as I have said. to 
every foreign sailor that comes ii \ ! 
his ship; and then places min ay it 





. . . 4 e 8 i . 
be forced to go DACK ON the ship 1 ess 3 1 S are 21, 








That is the purpose of this bill, and the } h 
me. Everyone who has studied this bill s hat 
is the purpose of the bi 1e} oO e f 
to desert and demand er waces | m ’ 
the ship. 

Mr. HOBSON. Mr. Spea!l will t 

Mr. HUMPHREY of Washingten Ti 3 
the situation: If we could control this si on | over the 
world, there might be some force in that stat t: but we ean 
not control the wages upon a ship tl s from Eure ) 
South America, or that comes from tl this country, 
‘or that sails anywhere, except it touches one of our ports. 
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What will be the result? The result will be that the British 
ship—which we will take for an illustration—coming to this 
country, if the crew deserts, will take a crew from the United 
States, which for the sake of the argument, may be a high-priced 
crew; but this crew will be immediately discharged in the home 
port of the ship. Every vessel will bring the cheap crew coming 
to our ports. The result of that will be that the highest rates 
anywhere for carrying freights will be from this country to 
foreign ports, while between foreign ports and from foreign 
ports to this country the rate will be cheapened; so that we 
propose by this bill—if there is anything in that argument at 
all—to increase the rate of freight to get our goods to foreign 
countries and to lower the freight rates between other countries 
and from other countries to this. 

Mr. HARDY. Mr. Speaker, if the gentleman will yield a little 
further, I admit we can not control the wages between Europe 
nnd South America; but the gentleman admits that every sea- 
man in this country favors this bill, because it will raise the 
wages of seamen coming into this country, does he not? 

ir. HUMPHREY of Washington. No; I do not. 

Ir. HARDY. I have never seen a seaman opposed to it. 

Ir. HUMPHREY of Washington. If there is any force in the 
argument that is made that the foreign sailor is complaining 
because he is imprisoned; if there is any truth in other com- 
plaints that they are outraged anfl made slaves, then why not 
abolish servitude, so far as the American ship is concerned, and 
so far as the American seaman is concerned? Would not the 
foreigner, wanting to be a free man, have then every induce- 
ment to go on an American ship, and would he not become an 
Amenican citizen? All he would have to do to escape the slavery 
we hear so much about would be to leave the nation that en- 
slaves him and come to the one that has made him free. 

Mr. WILSON of Pennsylvania. Mr. Speaker, will the gentle 
man yield? 

Mr. HUMPHREY of Washington. Not now. I do not havea 
great deal of confidence in the complaint of these gentlemen 
who want the United States to legislate for the seamen of other 
countries when those seamen are content to sail under the flag 
of those countries and do not attempt to become American 
citizens. 

Mr. MADDEN. Mr. Speaker, will the gentleman yield? 

Mr. HUMPHREY of Washington. Certainly. 

Mr. MADDEN. The gentleman from Texas [Mr. Harpy] a 
short time ago, when he was making a speech upon this subject, 
stated that the wages of the sailor was fixed according to the 
ports in which they were engaged. 


\ 
N 
N 


Mr. HARDY. Where they were employed. 
Mr. HUMPHREY of Washington. That would carry out 


what I said 
where else. 
Mr. MADDEN. How would that affect the American sailor? 
For example, if wages in Liverpool, Bremen, or Havre, or 
Hamburg were lower than they are in New York City, would 
not sailors coming from those ports desert in New York, and 
would the sailors that were employed in New York then get a 
higher standard of wages than those that come from abroad? 
Mr. HUMPHREY of Washington. Here is what would be the 
result if this bill is passed, so far as the sailor is concerned. 


that the rates would be high here and lower every- 


Whenever be went upon a ship at an American port he would | 


receive—theoretically that is—higher wages until that vessel 
reached a foreign port, when he would be immediately dis- 
charged or his wages reduced. All foreign ships in their home 
ports would sign their crews for the round trip. The seaman 
who had regard for his contract, who signed for the round trip, 
would keep his contract and stay with the ship, but the sailor 
who had no regard for the contract he made and no sense of 
duty, who knew he could take advantage of the American laws, 
would desert in our ports, and the result of it would be that the 
foreign ships would retain the good sailors, those who had the 
manhood to keep their contract, those who were too honest to 
practice a fraud upon those that employed them, while we would 
vet those who cared nothing for their contracts; our ports would 
be filled with deserters; under this bill we would get the scum 
of ail the seas. 

Mr. HARDY. Will the gentleman yield right there? Would 
not that same argument apply with reference to holding by 
criminal process or by arrest anybody else to any contract when 
once made for service on land as well as at sea? 

Mr. HUMPHREY of Washington. I am perfectly willing to 
join with the gentleman in abolishing any imprisonment of 
American sailors. Now let us proceed a little further with the 
bill. On page 5, commencing at line 4, there is a minor matter 
to which I wish to call attention of the House. 

Mr. HARDY. Will the gentleman answer one question? The 
gentleman says he is willing to join in abolishing imprison- 
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ment of American sailors. Do you still want the American Goy. 
ernment to lend itself to a continuation of the imprisonmen; of 
foreign sailors on its shore? 

Mr. HUMPHREY of Washington. I am not prepared to say 
as to that. I am strongly inclined to think that punishment for 
desertion ought to be abolished the world over, but I think we 
ought to do it in an orderly and decent way, and I do not thin) 
we ought to pass a bill of this kind without notice to other 


nations with whom we have treaties on the question. I th nk 
it might be wise to enter into negotiations with other count ries, 


I would be mighty glad indeed if we could strike out the pro- 
visions of this bill upon that point and insert a section direct. 
ing or requesting the President, through diplomatic channels. 
to take up this question for settlement with foreign nations, | 
do not think there is any such emergency when we have no 
American sailors; when we are legislating entirely for foreign 
sailors that we should rush this bill through in this manne: 
Mr. HARDY. I want to see if I understand the gentk 
idea. I understand he is in favor of the principle of abo 
this imprisonment, but that he is opposed to the manner of 
Mr. HUMPHREY of Washington. I want to call attention to 
section 4. It says: 
Upon a complaint in writing, signed by the first and second off 
a majority of the crew of any vessel while in a foreign p 
such vessel is in an unsuitable conditién to go to sea becaus 
leaky or insufficiently supplied with sails, rigging, anchors, or an) 
equipment, or that the crew is insufficient to man her, or t 
provisions, stores, and supplies— 


And then: 

Or that her provisions, stores, and supplies are not or have 1 
during the voyage sufficient or wholesome, thereupon, in any of t 
like cases, the consul or a commercial agent who may discharg 
the duties of a consul, shall cause to be appointed three persons 
qualifications with those described in section 4557, who shall pr 
examine into the cause of complaint, ete. 

Now, I submit, is not that provision a little bit too drasti: 
If it were upon a majority of the crew and one of the officers, | 
would have no objection to it, but here it proposes to put tha 
entirely within the hands of the crew. The crew of a ship 
and I am speaking in all respects—are the laboring men upon 
the ship—those employed to run it. This places the contro! of 
that vessel entirely in the crew. Should not the owners of the 
vessel have some representation, some part, in the contro! 





it? Should not the oflicers have some authority? That is, 
however, only one of the minor defects of the bill. Now 


I want to call the attention of the House to some of the other 
portions of this bill. Take section 10, which is quite long; 
but I hope the House will follow me in reading it, because it 
describes the various things that shall be done, and a!! 
provisions apply to foreign ships. Here is what it say: 
foreign ships that come to American ports: 

Sec. 10. (a) That it shall be, and is hereby, made unlawful 
case to pay any seaman wages in advance of the time wher 
actually earned the same, or to pay such advance wages, or 
any order or note or any other evidence of indebtedness therefo: 
other person, or to pay any person, for the shipment of seamen w! 
ment is deducted or to be deducted from a seaman’s wages. An\ 
violating any of the foregoing ae of this section shal! | 
guilty of a misdemeanor, and upon conviction shall be pun 
a fine of not less than twenty-five nor more than one hundred ¢ 
and may also be imprisoned for a period of not exceeding six 


at the discretion of the court. The payment of such advan 
or allotment shall in no case, except as herein provided, als 
vessel, or the master or the owner thereof, from the full 


of wages after the same shall have been actually earned, and 


| no defense to a libel suit or action for the recovery of such w 


any person shall demand or receive, either directly or indirect 
any seaman or other person seeking employment as seaman, 
any person on his behalf, any remuneration whatever for | 
him with employment he shall, for every such offense, be de 
of a misdemeanor and shall be imprisoned not more than 
or fined not more than $500. 

(b) That it shall be lawful for any seaman to stipulate in ! 

allotment of any portion of the wag 

earn to his grandparents, parents, wife, sister, or children. 

That all applies to foreign ships. Listen to this: 

(c) That no allotment shall be valid unless signed by and 
by the shipping commissioner. It shall be the duty of the s 
missioner to examine such allotments and the parties to then 
force compliance with the law. 

How could the shipping commissioner in this country 
compliance with such law when the agreements were 
a foreign country between citizens of two foreign count: 
two citizens of the same country? 

Now, I do not know that I have any objections to such rules 
for American citizens, but here is the way section 10 end 

(e) That this section shall apply as well to 


IX 


foreign vess« ls 


vessels of the United States, and any master, owner, consignee, 
of any foreign vessel who bas violated its provisions shall be ! 
the same penalty that the master, owner, or agent of a vessel 
United States would be for similar violation. 

Now, then, take this case: Suppose an English shipowner !! s 
a contract with an English subject to make a round trip en 
English vessel, and he advances him a portion of his wages. Art 








crime and that the man who did it. is subject to 
vent, and that you can tie up that while the 
is being investigated; and if the officer of the vessel is 
foynd guilty that we shal! imprison him in this country for 
ix months for making a legal contract in his own country with 
of that country? 
further and suppose an English shipowner makes a 
ntract with a German subject, a contract that is legal in both 
int Are we going to say that contract shall be a crime 
when they come into American ports and that we will take 
, foreign ship these foreigners and imprison them for 
Upon what theory can we justify it? If it was in 
' y affecting the safe navigation of the vessel, if it affected 
directly the interests of any American citizen, I can see how we 
ssibly attempt to justify ourselves in such action. But 


vessel 





re we going to do this without any reason except that we do | 
ve that these foreign nations are not properly treat- 
ng their own sailors? Do you think any self-respecting nation 


to permit us to say what is and what is not a legal 
contract made in their own country between two of their own 
citizens, or permit us to punish their subjects for the making of 


ract? I think we would be assuming a big and dan- 

gerous undertaking; and even if we carried it out it would 
benefit no one. 

Mr. HOBSON. I was going to ask the gentleman if he had 

looked up the question of possible retaliation from foreign 


pows rs. 
Mr. HUMPHREY of Washington. No; I have not. 
Mr. FOBSON. And the possible restrictions that they make 


upon American seamen in their ports? 

Mr. HUMPHREY of Washington. No; I have not, because I 
have never been able to believe that Congress would pass any 
pill containing such absurd and dangerous legislation as this. 


Mr. ALEXANDER. Will the gentleman yield? 

Mr. HUMPHREY of Washington. Certainly. 

Mr. ALEXANDER. I think if the gentleman will take the 
time to study the statute to which this is an amendment he 
will find that it only relates to contracts made in American 
ports and not to contracts abroad. 

Mr. HUMPHREY of Washington. 
the face of the bill. 

Mr. ALEXANDER. Study the statute it amends if you want 

‘tan intelligent view of it. 
Mr. HUMPHREY of Washington. 
may now be, if you enact this bill 

ntracts made abroad illegal just’ the same as if made in this 
country. If it is intended to limit this bill te contracts made in 
American ports the bill should so state. 

Mr. ALEXANDER. I do not think it does. 

r. HUMPHREY of Washington. Now, then, I want to call 


It does not so show on 


tegardless of what the 


1¢ attention of the House to the most important section in the 
bi judgment, section 12: 

Ss 2. That no vessel, except those navigating rivers exclusively 
sno + 


as provided in section 1 of this act, shall be permitted to 

rt from any port of the United States unless she has on board a 

t less than 75 per cent of which, in each department thereof 

le to understand amy order given by the officers of such 

s 40 per cent in the first year, 45 per cent in the second year, 

nt in the third year, 55 per cent in the fourth year after the 

this act, and thereafter 65 per cent of her deck crew, exclu 

sly nsed officers, are of a rating not less than able seaman— 


I attention to that expression of “not less than able 


. — 
vesse| 


1, That no such vessel carryiffg passengers, except those nav! 
and harbors exclusively 

So that this portion of the bill applies to all vessels except 
l hich are excluded— 

t be permitted to depart from any port of the United States 
I shall have a sufficient crew to man each lifeboat with not 
of the rating of able seamen or higher. 

i PEAKER pro tempore. The time of the gentleman 
hington [Mr. Humpnrey] has expired. 

:REENE of Massachusetts. Mr. Speaker, I yield 15 min 

e to the gentleman from Washington [Mr. Humpurey]. 

Mr. HUMPHREY of Washington. Further it 


vo men 


Says: 








hall be rated as an able seaman unless he is 19 years of 
rd and has had at least three years’ service on deck at sea 
Lakes. Any person may make 






application to any board 
1 


rs for a certificate service as a aman, and 


said | 


up m 





» te yard by affidavit, under r approved by the 
imerce and Labor, showing the nationality of the appli 
vessel or vessels on which he has had service and that he 


st three years’ service on deck at sea or on the Great 
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but I contend 


increase tl 


thing that will increase the safety of lif 
under that provision that it will not in 


efficiency of the men who handle lifeboats. 


e of cana 


1e 


. y way 


Now, to start with, as I understand, the crew upon a vessel 
is divided into three parts—those in the engine room, those in 
the steward’s department, and those on dec} Those upon the 


deck are called “ able seamen.” 

Mr. HOBSON. Yes. 

Mr. HUMPHREY of Washington. But the term “able s 
man” in itself means nothing, so far as the man being able to 
man a lifeboat 
equipment 


Am I right about that, C: 


is concerned, or any small boat or any of the 


for life-saving at sea in time of emergency An 
“able seaman” may not know any more, after three years’ 
service at sea, in actually handling a lifeboat than if he had 
spent those three years in plowing corn. It is in the hi 3 


that vessels 


a captain, who was at the time an officer . 
lifeb mut 


made seven trips around the Horn and ne 


of the 


er Saw a 


| launched. 


it does make such | 


Now, if “able seaman” 
about the handling of a 
mean on its face, that he 


neant 
lifeboat 


at the man knev 


t] something 
if it me: vyhat it seems to 


was experienced in sean anship, that 


il 
tli 


he knew how to handle a lifeboat, I would be entirely willing 
ho hice " "Lot } > 1 a 
that this provision should be made. But the “ab seal 

going upon one of the modern steamships, does what? When 


the steamer goes out he helps to haul in the gangplank and 


He washes the 


down the hatches and such things as that. 


and paints the woodwork, and polishes the brasswor d does 
other work, but he never handles a boat or an oar, and | icht 
be three years at sea or on the Great kes and know nothing 
whatever about the : ] t , 





indling of a s 
fact, the only experience that an 


As 


crew have in anv de- 


a matter of 


partment on these great steamers is that secured by means of 
the drill required by law, and they drill the steward’s depart- 
ment and the firemen’s department just the same as they do the 
‘able seamen” on deck. , 

Mr. WILSON of Pennsylvania. Mr. Speaker, will the gentle- 
man yield? 

Mr. HUMPHREY of Washington. In a moment. As a mat- 


ter of fact, so far as the hearings go and so far as I have been 





able to ascertain by talking to the seamen, the firemen 
know more about the handling of a rowboat than do the “able 
seamen,” and make better iifeboat ew { differe being 
| that as a rule they are stronger and rer mnie than the 
“able seamen.” They all get the : » training, and that is 
one reason why I make objection t rt that has been 
filed by the majority in regard to t hey cite st 
of vessels in the back of this report. ‘ hev give the life. 
boats and tell the number of men ' at, 
the department of the vessel to « 1 end 
up by saying there are very few se by 
giving the impression that only e- 
tent to handle the lifeboats when, as , f t ire- 
man or the cook or the waiter on the st as 
good seamen as the deck hands. 

The “able seaman” does not know a1 wz «more about 
handling a boat than does the cook or the firema: It beit 
true that the “able seaman” knows no me he 
fireman and the k and those in th t. 
why should you limit it to “able seaman” w 2 Oo 
get a position upon a vessel, under the clai f fe 

| at sea and protecting property? Why should it be d to 
“able seamen’? Why should we not include the firemen, who 
know just as much about it as the s n, or the men in any 
other department? . 

I am going to offer an amendment, and I hope the gentlemen 
on that side will accept it. I am going to offer an amendment to 
add to the definition of “ able seaman ” this qualification, tl he 
shall satisfy the local inspecter that he is capable of h a 
lifeboat. No man ought to be permitted to a in i- 
man” unless he has that ability and experience. I say the eg 
tleman in charge of this bill will not go iy further ¢ ¥ i 
will in protecting life and property at sea, but I am opposed to 
passing legislation here in favor of any one class of | 
less it is to the advantage of the public to do it. 

Now, I will yield to the gentleman fi Pennsylvania 

Mr. WILSON of Pennsylvania. The gentleman says t 
the occasions where seamen hays ! 1 boat re the « 
which they have? 

Mr. HUMPHREY of Washi on. Yes; on th ‘ 1 


vessels 


board of local inspectors ll issue to said applicant a Mr. WILSON of Pennsyl Ye on tl VeESsi 
_ Servi which ll be tined by him and be accepted | Now, does not the gentleman | eve that a 
: ee lence of his ratins in able seaman. years’ experience with t drills would b , re co 
= ‘ want to explain this expression “able seaman.” I | petent to handle one of these lifeboats than would a man fresh 
ant 


distinctly understood that I am in favor of doing any- | from the land service who had never been 


at sea? 


L 
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Mr. TI1UMPHREY 
again he might not. 


of Washington. He probably would, but 
There are men to-day who have been three 


years on one of these great steamers who, except for the fact | 


that they are less liable to seasickness than new men would be, 
know no more about the handling of a boat than does the man 
who, as I said a moment ago, has worked in a cornfield. 

Mr. WILSON of Pennsylvania. One of the requirements or 
purposes of this bill is to have them trained or drilled, so that 
they will know more. 

Mr. HUMPHREY of Washington. Oh, that is one of the pur- 
poses of the bill, but it did not get in the bill. That is the diffi- 
culty. If the gentlemen who have charge of the bill had per- 
mitted a little more study to be made of it, and had let the 
minority members attend the subcommittee meetings, they would 
not have made some of the mistakes that have been made in the 
drafting of this bill. r 

Mr. WILSON of Pennsylvania. I will say to the gentleman 
that there has been a careful study of this bill by the committee 
for the past 16 or 18 years. 

Mr. HUMPHREY of Washington. Oh, that is all true 
enough; but as to this particular bill, in the way it is written 
now, I never saw it until it was reported to the committee by 
the subcommittee, and, according to my recollection, it was 
reported out of the full committee within 10 minutes after 
it was called up. J had never read it through and never had a 
chance to read it through before it was reported. 


Mr. ALEXANDER. Mr. Speaker, will the gentleman yield? 
The SPEAKER pro tempore. Does the gentleman from 


1 


Washington yield to the gentleman from Missouri? 

Mr. HUMPHREY of Washington. Yes. 

Mr. ALEXANDER. I would say to the gentleman that this 
bill was prepared before the Titanic disaster. That disaster 
has brought sharply to the public attention the necessity for 
the use of lifeboats and familiarity on the part of seamen with 
lifeboats. So far .s I am concerned, I shall have no objection 
tu adopting the suggestion of the gentleman. 

Mr. HUMPHREY of Washington. I shall be very glad to 
have the gentleman's assistance, and I hope every man in this 
House will join with me and define an “able seaman” it 
will mean something. I hope instead of saying “service on 
deck at we will say “service at sea,’ because a fireman 
is just as good a sailor as the man on deck. Let us get 
many good men on these vessels as we can. Instead of saying 
‘“‘on deck” let us say “at sea,” and with the additional provi- 
sion that he shall know how to handle a lifeboat. Then you 
will have competent men on your vessels. Let us enact a law 
that will make the words ‘‘able seaman” mean what it once 
did—that he is a man trained in seamanship; that he is capable 
of bandling a lifeboat; that his experience and character is 
such as to guarantee that in an emergency he will give first- 
class service in saving life and property at sea. 

Mr. HARDY. Has the gentleman investigated the laws of 
other nations with reference to the term “able seamen,” and 
has he found any such qualification or definition as he suggests 
put in any definition of an able seaman anywhere in the world? 

Mr. HUMPHREY of Washington. No; I have not, and it 
does not make any difference. I know the term “able sea- 
nan” as it used to be. There are no able seamen now under 
the old definition, and whether they exist or not, now is the 
time to define the term. It will not do any harm, 

Mr. HARDY. Is not the gentleman rather of the opinion 
that under the definition he would make now he would find no 
able seamen at all. 

Mr. HUMPHREY of Washington. No. Every man who has 
been running upon these steamers for the last three years in 
the fireman’s department or steward’s department or on deck 
can qualify as an able seaman; and, as I said awhile ago, I 
decidedly object to passing a bill here that discriminates against 
the firemen and the other departments in favor of the men on 
deck, because they are all equally competent to handle life- 
boats, and they are all entitled to the same consideration. This 
bill attempts to limit “able seamen ” to the deck department, re- 
gardless of the fact that the other departments have just as 
competent seamen. 

Under the definition I propose for “able seamen” the num- 
ber would not only be more than doubled, but they would be 
“able seamen” in fact, and not as now, perhaps, only in 
name. 

Mr. MOORE of Pennsylvania. Will the gentleman yield? 

Mr. HUMPHREY of Washington. Yes. 

Mr. MOORE of Pennsylvania. Does the gentleman under- 
stand that section 12 excludes from this service those employed 
on inland waterways? 

Mr, HUMPHREY of Washington. 


sO 


sea” 


as 


It excludes from service 


anybody except a man who has had three years’ experience at 
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sca on deck, or on the Great Lakes. I a-: glad the gentleman 
has made the suggestion to me. The bill as now draw) - 
cludes fishermen, and they are the best sailors in the wor 
There is no other who can possibly compare with the fis] ermen 
in that respect, but under this bill unless a man complied With 
the definition of an able seaman he could not go on deck ag ; 
sailor, and fishermen, the best boatmen in the world, would je 
excluded. . 

Mr. MOORE of Pennsylvania. I call the gentleman's atte. 
tion to section 2, which provides for the steamboat service on 
the Mississippi River. In addition to that I also eall his 
tion to the fact that on the Chesapeake and Delaware Bays 
and other large bodies of water in the United States there are 
men who are certainly able seamen. 

Mr. HUMPHREY of Washington. I want to call the attep- 
tion of the House for a moment to the language test. If it was 
proposed to limit the language that shall be spoken upon Ameri- 
can ships I think that is a proposition that might pro! 
be considered, but here we say that a Japanese vesse! si): 
carry only Japanese crews. When a vessel comes into the | 
of Seattle from Japan, her Japanese crew can demand the wage 
then due them and then desert. They do desert. J 
sailors have become Americanized in that particular. 

Mr. MADDEN. How about the Chinese? 

Mr. HUMPHREY of Washington. The 


t Y 
atten- 


Chinese sailor 


S do 
not desert, first, because they are watched, and, furt! a 
Chinaman almost universally regards his contract. If a China- 


man makes an agreement that he will go the round trip, he wil] 
go the round trip; but the Japanese sailor deserts. Now, sw 
pose a Japanese ship comes into an American port and the 
crew desert, as they have every inducement to do under this 
bill. Then that vessel is not permitted to depart from th 
under penalties prescribed until it gets a Japanese crew 
can understand the Japanese language. Where are they goi: 
to get that crew of Japanese? One of our vessels goes over to 


Japan and the crew deserts. That vessel has to get an Amer 
ican crew there. The same is true of Germany, of bngland, 
of all the countries of the world that come to our ports: they 
must have a crew that speaks the language of its olflicers or 


they will net be granted clearance papers. 

Now, as we have but 10 ships on the deep sea, and have but a 
few sailors in the world, does it become this country of ou 
that has not had enough wisdom to get a merchant warine of 
her own, or had enough wisdom to keep the flag on the ocean, to 
pass an act without entering into negotiation with the ot! 
nations of the world, without any notice to them to t: 
what contracts they shall make with their sailors, how | 
shall pay them, what men they shall employ, what age 
they shall speak, and what tests shall be made of 
efficiency? We do all this for all. The provisions I lh: 
read apply to the foreign sailor and foreign ships. No 
can come from the passage of such law and nov self-r 
nation will submit to it. We have no right to say to other 
nations how they shall conduct their business when it does n 
affect American interests. 

Mr. WILSON of Pennsylvania. Will the gentleman yield? 

Mr. HUMPHREY of Washington. Yes 

Mr. WILSON of Pennsylvania. Does not the genileman be- 
lieve that the United States has a perfect right to pas law 
to regulate ships in its own ports, whether the ship belongs to 
foreign countries or to its own country? 

Mr. HUMPHREY of Washington. I will admit that the Na- 
tion has the power under certain conditions, I will not say the 
right. 

Mr. HARDY. Will the gentleman yield for another auestion’ 

Mr. HUMPHREY cof Washington. No; I can not yield up 
I get through with this section. Now, I call attention of Me! 
bers of the House to this paragraph: 

The collector of customs may, upon his own motion, and shall, 
the sworn information of any citizen of the United States setting f 
that this section is not being complied with— 

That is, the contracts, language test, the experience the crev 
shall have, all these various requirements I have just read 
cause a muster of the crew of any vessel to be made to dete: 
fact; and no clearance shall be given to any vessel failing to 
with the provisions of this section. 

Now, what does that mean? We have to-day a strike of the 
sailors on some of our ships in the port of New York and some 
of the other eastern ports. As to the merits of that strike ! 
know nothing whatever; I am taking it simply as an illus' 
Suppose to-day we had on the statute books this provis 
American citizen could tie up every vessel that comes into tie 
port of the city of New York, 


Mr. WILSON of Pennsylvania. Will the gentleman yie 
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\r. HUMPHREY of Washington. Not just now. Because 
+ cys that any American citizen may file an affidavit which 
call cause a muster of the crew of any vessel to determine 
these facts: Whether they speak the right language, to see if 
they have made contracts for advanced payments, to see if they 
are able seamen, and to see if two able seamen are provided for 
a » lifeboat—all the various provisions just read. I asked 
Ce Uhler the other day how long it would ‘eine to cause 
a : uster of one of these crews. 


» SPEAKER pro tempore. 
ex oe “ll. 
Mr GREENE of Massachusetts. Mr. Speaker, I yield 10 
additional minutes to the gentleman from Washington. 
Mr. HUMPHREY of Washington. He estimated the time all 


The time of the gentleman has 


the way from 5 to 24 hours, to go through and make the ex- 
rmination. Now, is that a safe power to place in apy man’s 


hands? 
Mr. WILSON of Pennsylvania. Will the gentleman yield? 
Mr. HUMPHREY of Washington. In a moment. I want to 


eall attention to the further fact that there is no penalty for 
the man that may make a false affidavit. He may make any 
aflidavit he pleases. A great passenger vessel, 
of peo] on board, carrying the United States mails, every 
hour worth thousands of dollars, just ready to sail, and here 
mes 2 man with an affidavit and ties up the vessel perhaps a 
day more. I do not think that is fair legislation. I do not 
think it is just to the public or just to the shipowner or to 


1 
ie 


| 


or 


anybody. I do not think the seamen want any such law. I 
can not believe that any fair-minded man is in favor of this 
section as it stands. 

Mr. WILSON of Pennsylvania. Will the gentleman yield? 

Mr. HUMPHREY of Washington. Yes. 

Mr. WILSON of Pennsylvania. Is the gentleman aware of | 
the fact that the British Board of Trade has that power? 

Mr. HUMPHREY of Washington. Oh, the board of trade, 


yes; but this puts it in the hands of any American citizen. 

Mr. WILSON of Pennsylvania. That is true, but the British 
joard of Trade acts on the complaints of the British subject. 

Mr. HUMPHREY of Washington. But you say any Ameri- 
can citizen may compel a muster of the crew. Now, suppose, 
ran illustration, that a man wanted to tie up the shipping in 
the port of New York. All that he has to do is to file an affi- 
dayit in regard to every vessel that comes into port. There is 
no penalty whatever if the affidavit is false. He could have the 
affidavits ready, and one man alone could tie up all the ship- 
ping of all countries that came into the port of New York. 


Mr. WILSON of Pennsylvania. There is no penalty except 
the penalty that generally applies to false swearing or perjury. 
The same laws that apply to perjury in other cases would 
apply to this, 

Mr. HUMPHREY of Washington. Mr. Speaker, I do not 
Vey 


w whether or not my distinguished friend is a lawyer, al- 
though he has a very good legal mind, but I will say to him 
lat he is probably aware of the fact that an affidavit is not 
perjury unless it is expressly made so by statute. 


Mr. HARDY. Mr. Speaker, will the gentleman yield? 

Mr. HUMPHREY of Washington. Certainly. 

Mr. HARDY. ‘The gentleman objects to this bill because it 
miertakes in the United States to interfere with contracts 


legal in the country in which they are made. 
tlenan very strenuously advocate the passage of a law which 
would forbid the entrance into our ports of foreign vessels 
because they have made combinations that might be legal in 
their own country? 

Mr. HUMPHREY of Washington. Yes; but I would not 
place it in the power of any one citizen to do it. I simply am 
in favor of it after they have had a trial in court and the decree 
has been entered up finding them guilty not of violating a law 
made between themselves, but of violating a law of this country 
directly affecting the interests of this country. 

Ir. HARDY. Again, it is not the principle, but the manner 
of its exercise to which the gentleman objects. 

Mr. HUMPHRBY of aa I have no objection to 
making foreign ships obey the law, but I do not believe in plac- 
ing it in the power of one man to destroy the shipping business 
of this country. 

At the proper time, if the section stays in, I shall offer an 
amendment making a false affidavit perjury and prescribing 
Suitable punishment therefor. 

There is just one other section to which I desire to call atten- 
tion, and then I shall be through, and that is section 13, which 
is as s follows : 


n . 13. That every sailing or steam vessel shall carry in her crew a 
oy boys, native of the United States, or one whose father or mother 
eat naturalized citizen of the United States, as follows: If she be 300 
rezistered tons or more, but less than 1,500 registered tons, at least one 


XLVIII——5s82 


with thousands | 


Does not the gen- | 
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boy ; 


if she be 1,500 tons register 


or ore, at least two boys or ap- 
prentices. Any vessel leaving any port of the United States without 
the boy or boys required by this section shall be liable to a penalty of 
$100 for each offense: Provided, That this pe nalty shall not apply if, 


after reasonable diligence, the boy or boys required | by this section could 


not be obtained 

My objection to that section is that it does not mean any- 
thing—absolutely nothing. A boy is not required to do any- 
thing. The shipowners are not required to teach him anything. 
They are not required to pay him anything. That section is 
simply nothing; only that much writing on a piece of paper, 


signifying nothing. I am in favor of the American boy aping 
to sea, and if we are going to have a provision of that kind, 

us have one that means something, one that will require Amet “ 
can boys to be trained in seamanship. 

I desire to say just one word in regard to the “ able-seamen” 
clause as affecting the Great Lakes. If you adopt this pro- 
vision in regard to “able seamen” and require two able seamen 
at each lifeboat, on : great many American vessels you will 
double the crew, and on some of them you will increase it three 


times. These men will have nothing to do whatever except to 
occupy space and wait for a possible disaster when they will be 
called upon to handle a lifeboat. There is no need of these 


extra “able seamen” even to handle lifeboats, because you have 
your firemen’s and your stewards’ departments, and the men 
there are as capable of handling a lifeboat as the “able sea- 
man.” I will give you one illustration. There is a vessel on 
Puget Sound called the Camano, which runs from Everett to an 
island a few miles distant. Under the recent regulations 
adopted since the sinking of the Titanic, that vessel would have 
to carry either 10 or 12 lifeboats during the wintertime. She 
has a maximum capacity of 180 passengers. She is never more 
than a few minutes from shore. Her entire crew consists of six 
men. Under this bill this little passenger vessel, with six men 
in her crew, would be compelled to carry 16 or 20 men on deck 
alone for the sole purpose of handling the lifeboats. The oc- 
casion for the use of all of them would not arise once a century. 
This in a varying degree would be true upon all vessels in the 
coastwise and lake traffic. 


Mr. MANN. Mr. Speaker, if the gentleman is through, will 
he yield for a question? 
Mr. HUMPHREY of Washington. Certainly. 


Mr. MANN. 
for the number 
then provides: 


In reference to section 1 
of hours of labor 


of the 
while a vessel 


bill, provides 
is in port, and 


Whenever the master of any vessel shall fail to comply 
tion the seamen shall be entitled to discharge from 
shall, upon demand, receive wages then“earned. 


with this sec- 
such vessel and 


Would it be practical under that by collusion to obtain entry 
of foreigners who under the immigration 
laws could not get in? 

Mr. HUMPHREY of Washington. I made that suggestion 
and asked a member of the Committee on Immigration to study 
that point. The gentleman is here now. I do not know whether 
he gave it his attention or not. As far as I am concerned I am 
not prepared to say. 

I desire to call attention to this one other point made by the 
people upon the Pacific coast about paying wages in every port 
touched. In a vessel running from Seattle to Alaska, the 
vessel would stop at Ketchikan, and there the seamen would be 
entitled to one-half of their wages. It would then on to 
Skagway, and there they could demand half of what was left, 
and so from port to port so that very little would be left when 
it arrived at its final destination. It is claimed that this is a 
very great inducement for seamen to desert in Alaskan ports, as 
good jobs are usually easy to find. Under this bill the ship- 
owner claims that it would be practically impossible to maintain 
good service to Alaska during the summer months. 

I thank the House for its patience and consideration. 
plause. ] 

Mr. Speaker, I would ask permission to revise and extend my 
remarks. 

The SPEAKER pro tempore. 


£o 


[Ap- 


Is there objection to the request 
of the gentleman? [After a pause.] The Chair hears none. 

Mr. ALEXANDER. Mr. Speaker, I would like to ask the 
gentleman from Massachusetts how many speeches he has on 
that side? 

Mr. GREENE of Massachusetts. I can not tell at the 
time; some gentlemen who are not present now 
to me. 

Mr. ALEXANDER. We have only one more on our side and 
I would be very glad if the gentleman would consume the 
balance of his time. 

Mr. GREENE of Massachusetts. 
gentleman from Massachusetts [Mr 

Mr. HUMPHREY of Washington. 
has been consumed on either side? 


present 
have spoken 


I yield five minutes to the 
HIARRIS}. 


May I ask how much time 











CONGRESSIONAL RECORD—HOUSE. 








The SPEAKER pro tempore. The gentleman from Massachu- 
setts has 21 minutes left and the gentleman from Missouri 62 
minutes. 

Mr. GREENE of Massachusetts. 
consume some of his time. 

Mr. ALEXANDER. We want to get through by 6 o’clock and 
Mr. Witson is going to cut his remarks short. 

Mr. HUMPHREY of Washington. Mr. Speaker, so far as 
abolishing the punishment for desertion is concerned, there has 
not been a time in the last five years that a bill of that kind 
would not have been reported unanimously from the Committee 
on Merchant Marine and Fisheries. So far as increasing the 
safety at sea is concerned or improving conditions for the sea- 
man, I want to say to the gentlemen on that side of the aisie 
that I will join with them in any bill that will do that; and 
when we come to the reading of this bill for amendment under 
the five-minute rule, I have several amendments that I desire 
to offer which will tend to increase the safety at sea and also 
to help the sailor, and I want you gentlemen to join me and 
we will see whether this bill is really introduced for that pur- 
pose or not. 

The two gentlemen from California [Mr. Kenr and Mr. 
Rakrej}] came forward te indorse this bill, Whether they in- 
tended to indorse all of it I do not know, but I desire them to 
understand that if they do they are not working for the benefit 
of the American sailor but for the Japanese sailor. 

This bill will help to drive the few remaining American ships 
from the sea. It is certain that every American vessel on the 
Pacific, unless it is the line that has just started to run under 
the subsidy act of 1891, would soon go under a foreign flag. 
The great vessels of the Pacific Mail that have so long and 
against such odds carried the Stars and Stripes on the Pacific 
will haul down that banner immediately after this bill is writ- 
ten on the statute books and take the flag of Japan, and so wiil 
the Minnesota, that has the distinction of being the only un- 
subsidized American vessel afloat running in the foreign over- 
Seas trade. But this is only a portion of the injury that will 
come to the Pacific coast. All foreign vessels in the deep-sea 
trade that now come to Seattle and Tacoma and other Fuget 
Sound ports will certainly leave these ports and make Vancon- 
ver, British Columbia, a terminus. Do you suppose that these for- 
eign vessels are going to submit to the foolish, unreasonable, 
burdensome, and even insulting regulations made by this coun- 
try if this bill should’ pass when they can escape them all in a 
port just as convenient for them in all things in a country where 
treaty regulations and national comity are ebserved? Why 
should these foreign vessel8 come to Seattle, where their crews 
ean demand their pay, where they can desert without fear, 
where any American citizen by the mere filing of an affidavit 
without any fear of punishment, if such affidavit be false, can 
indefinitely delay them in their departure for any voyage? 
Who will be benefited by this being done, by driving these ves- 
sels under foreign flags and to foreign ports? Absolutely no 


The gentleman had better 


one. There are no American sailors upon the Pacific Ocean in 
the deep-sea trade, either upon American ships, except its 


officers, or upon foreign ships. We would add all this burden 
to American commerce, to American shipping, without benefit- 
ing a single American citizen. 

Mr. HARDY. Mr. Speaker, will the gentleman yield? 

Mr. HUMPHREY of Washington. For a question; yes. 

Mr. HARDY. Does it make any difference to us whether the 
flag is the Japanese or the American if the crew is all Japanese? 

Mr. HUMPHREY of Washington. Mr. Speaker, I know that 
the gentleman has said that a great many times. So far as I 
am concerned, as long as every other vessel on the Pacific Ocean 
employs oriental crews, under every other flag, I would rather 
have the American vessels remain under the American flag, 
employ American officers, pay them American wages, and be at 
the call of this country in time of war than to force them under 
the Japanese flag without in any way benefiting anyone but 
Japan. 

i deem it especially unfortunate just at this time that hostile 
legislation to American shipping should be agitated. With the 
opening of the Panama Canal, with the hope of that canal free 
for American ships, American shipping is enjoying a prosperity 
it has not known for 50 years. In addition to the canal there 
nre other causes that are helping to revive this industry. The 
shipbuilder to-day is getting most of his material for less than 
his foreign competitor, notably his steel. 

Many other facts have recently been brought to light also that 
have given the friends of American shipping encouragement. 
The Merchant Marine League of Cleveland, Ohio, had for some 
years made a most earnest and in many ways a successful fight 
looking to the upbullding of our merchant marine, but in mak- 
ing this fight it had antagonized some interests and made some 
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enemies, I regret to say, even in the Halls of Congress. }, 
two years ago a resolution was adopted in the House that 


ne 


“alled 


for an investigation of the methods of this league. The result 
of that investigation was as surprising to its enemies as it was 
gratifying to its friends. No selfish motive was found for tho 
activity of this league, but, on the contrary, its interest yas 
proven to be entirely disinterested and patriotic. Wohi, this 


fact pleased all those who had indorsed its work or who hed 
been associated with it, the result following this investicasion 
was much more valuable and far-reaching. The origins! 
pose of that investigation was soon practically forgotten. T), 
energetic secretary of the league soon began to furnish eyide 
of conditions that were far more interesting to the con) 
and to the country than the unfortunate personal controy: 
which he had become involved with some Members of Con) 

This investigation gave him the opportunity to rea 
public and to prove to the country what he had long asserted + 
be the fact, that the regular foreign shipping lines that 
into the ports of this country, both upon the Atlantic anq : 
Pacific, that carried 97 per cent of our shipping were all formed 
into pools, conferences, rings, and combines: that these 
fix freight and passenger rates from the ports of this c 
to all the ports of the world by agreement; that there y 
the slightest competition between these lines. These facts wore 
so clearly demonstrated by the evidence there produced 
since that time not even the subsidized newspapers this 
country that had especially defended these combinations | 
dared deny them. It stands to-day as a fact admitted by 
everyone who has given the matter consideration. 

It was at this hearing that the secretary of the league for 
the first time brought to public attention in this country 
report of the royal commission on shipping rings made hy { 
British Parliament. This report, by the admission of the fore’ 
shipowners themselves, fully proved every statement that the 
secretary of the league had made concerning this monopoly of 
foreign ships. This same hearing also uncovered some 
many iniquities practiced by the conference of foreign 
that completely monopolize the trade between this count: d 
South America. There was brought to the attention of the 
public the condition in relation to the coffee trade especially, 
a subject that has since been considerably exploited and ex- 
posed by Members of Congress and by the press. Original 
written rebate contracts in regard to this coffee trade, in dire 
violation of the antitrust law of this country, between New 
York merchants and this South American conference, were }ro 
duced before the committee and copies published in the hevring. 
Upon the evidence secured at this hearing I made a speech on 
the floor of the House, and the facets that I stated in relation to 
this foreign steamship combine attracted attention through: , 
entire country. This investigation also largely brought « 
facts that has caused the Government to bring the sui! 
pending to dissolve these foreign shipping combines «and 
prevent them from entering our ports if they are convicted of 
violating our antitrust laws. It was also largely upon tlie facts 
uncovered at this hearing that led me to introduce in 1! 
House a bill to prohibit any vessel the use of our ports if it was 
found to belong to one of these illegal combinations, 

This. bill was reported unanimously by the Committee on 
Merchant Marine and Fisheries, and a few days ago, after col 
siderable discussion, passed the House by unanimous consent. 
The facts brought out at that investigation have interested the 
public to such an extent that it will eventually cause tle 


destruction of the giant foreign shipping monopoly that bas 
grown rich by levying its unearned millions upon American 


ecommerce. Fate, like Providence, if they be not one and t! 
same, “often moves in mysterious ways its wonders to [er 
form.” By this attack upon the Merchant Marine League the 
opportunity was given it to do more effective-work for the cause 
for which it had so long been fighting than ever before. Ti 
opportunity was quickly seized upon and used to the fuiles 
extent by the efficient and patriotic secretary of the league, Mr 
John A. Penton, of Cleveland. 

With some knowledge of the work that has been done in t's 
country for the last decade in behalf of our merchant mar ne, i 
pay to Mr. Penton only a well-deserved and well-ea red tribute 
when I say that he has done more within the last few years 
than any other man in America to create a public sentim 
favor of restoring the American flag to the sea. Bs! 

The Titanic disaster is referred to in the report on this bill. 
It was to be expected that this awful calamity would be use! °s 
an argument in favor of this legislation. But there is no'i'- 
in that sudden and awful tragedy, that shocked a civ) ed 
world, that gives any reason for the passage of this bill. Thi 
was no showing that this vessel was not sufficiently manne 
that her crew was not competent. Neither is there any ev" 


i this 


or 
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‘¢ her entire crew had been so-called “able seamen” that 
suit would have been any different or that an edditional 
iid have been saved. Indeed, the truth is that in those 
of awful peril and panic the fact that so many were 
od was due largely to the brave and heroic efforts of her 
To them belongs the greatest credit. That the 
nic was not efficiently equipped is unfortunately true. It 
so true that not another instance of a great ship sinking in 
‘fectly quiet sea will probably occur again in a thousand 
vears. It is also true that under ordinary circumstances--that 
+s an ordinarily rough sea—that lifeboats would have been 
absolutely useless. If any officer should attempt to use them in 
q rough sea, except at the last moment and as a last resort, he 
would be guilty of a crime. But, notwithstanding that fact, 
let us require that all over-sea vessels be equipped with life- 
poats sufficient to handle all persous that she may ever have on 
board. 
the 
The 
th - 
She w: 
belie 
equip 


water 


cers. 
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speed at which the Titanic traveled was inexcusable. 
method of her construction was monstrously criminal. In 
mstruction of the Titanic is the foundation of the tragedy. 
s not better equipped for saving life because it was 
that there could not arise any necessity for such 
nent. She was sent at tremendous speed in dangerous 
s in spite of repeated warnings because it was believed 
that she was unsinkable. The primary crime in connection 
with that unparalleled disaster of the sea was the faulty 
building of the ship. Not in faulty plans, but in faulty con- 
struction. I have taken occasion to talk with expert con- 
structors in regard to this disaster, and they all assure me 
that the vessel was not properly built; that the work was not 
properly done; that the vessel was not properly inspected and 
tested. It is said, as a fact, that her water-tight bulkheads 
were never properly tried, and if they had been that their 
weakness and worthlessness would have been demonstrated. 

Naval experts have assured me that if the Titanic had been 
so constructed as to pass the naval test prescribed by this 
country in the construction of our vessels that the injury she 
eived would not have sunk her. They assure me that there 

a vessel on the ocean constructed upon plans that have 
approved by our Navy Department that would have been 
by a similar injury. All American vessels crossing the 
utic to-day were constructs upon plans approved by the 
ary of the Navy. For 2vu years the American line of ves- 
constructed has not lost a passenger nor even a mail 
sack. There is an illustration of real safety at sea, and this 
sifety is largely to be found in the construction of the vessel 
and not in the equipments and provisions made to save life and 
property when the vessel is wrecked. 

The construction of a nonsinkable vessel is not impossible. 
It will soon be accomplished. It would be wrong, indeed, to 
discourage attempts in this direction because of the faulty con- 
struction and the criminal and negligent inspection that caused 
the Tilanie not to be so. 

In the shadow of that great calamity, 
hysteria 


disast 


ved 


re 
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in sympathy and in 
, all kind of plans have been proposed to prevent such 
in the future, and almost everybody has been con- 
demned for what occurred. Bills of merit and bills without 
merit have been introduced in Congress with the supposed intent 
of lucing greater safety at sea. Some of them were sincere 
in pl and some, I regret to say, were intended only to 
ure a little newspaper notoriety. It is worthy of attention 
that we condemn everybody but ourselves. But does Congress 
stand blameless for this great tragedy? Are we without fault 
when we have placed ourselves where we can only compel 
other nations to properly equip their vessels to protect our own 
citizens and find it impossible to compel proper construction in 
the first place? Has Congress honestly tried in the last few 
years to bring about a condition of highest safety at sea for 
American citizens and American interests? Congress has re- 
peatedly failed in recent years to increase the pay under the 
act of 1891 that would have given us American vessels on the 
high seas that would not have gone down under such injury as 
that received by the Titanic. If we had provided such ships 
we could at least have had the satisfaction of knowing that 
we had done our full duty to protect American lives and Amer- 
ican property at sea. But Congress has always failed to do this 
for fear, forsooth, that some American citizen might make too 
much money for the sake, as claimed, of saving a few paltry 
ree ars. The sum total of all that we would have paid if all 
these bills had been written upon our statute books is not for a 
moment to be weighed against a single one of the many noble 
lives that were sacrificed when the Titanic went to her doom. 
Since we have failed to perform this high duty to American 
citizens and to American interests and have intrusted it to foreign 
nations it hardly becomes us to grow hysterical over their 
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failure to properly perform it and in denouncing them attempt 
to conceal our own neglect. In other if we are to have 
the greatest safety at sea we can only ‘ure it by building, 
equipping, owning, and running our own vessels 

Again, we can never get American sailors uy 
we get American ships upen the sea. We ec: 
without What we need to-day is fewer 
statute books and more ships upon the ocean. 

We have now more laws and fewer vessels 
great nation of the world. All other 
struggle to upbuild their merchant marine 
strive to destroy ours, and this bill is another 
in that direction. Some day we will awake to the costly 
of sending out cf this country—of paying to other 
than a quarter of a biliion dollars annually to carry ow 
merce, of paying that vast sum mostly to labor for work that 
should be done by American labor. Some day we will pay more 
fully than we have already done the fearful penalty of placing 
the life of our citizens and the carrying of our commerce and 
the prosperity and the safety of our country in the ca and 
keeping of other nations. Let us hope that some day before we 
learn it in the awful lesson of war that Congress will awake 
to the necessity for action in reference to this matter. Let 
hope that some day not far distant Congress will forget parties 
and partisanship, politics and prejudice, and cowardice and 
sectionalism, and remember only our country and our itry’s 
good and will pass a law, not to destroy, but to upbuild our 
merchant marine, a law that will give us safety at sea, a law 
that will give us American sailors, a law that will cause our 
ships once more to traverse all the highways on the ocean, and 
the Stars and Stripes once more to fly in all the ports of the 
world. 

As I said a few moments ago, I am willing to join the 
gentlemen upon that side of the House in doing anything that 
will protect life at sea, but I do hope that in going through this 
bill that it will be considered by the House, and that proper 
amendments will be adopted for that purpose. 

Mr. AYRES. Will the gentleman yield for a question? 

Mr. HUMPHREY of Washington. Certainly. 

Mr. AYRES. To return to the gentleman’s statement about 
putting the American flag upon the sea again, what kind of 
laws would the gentleman suggest which would build up the 
American merch: int marine? 


Mr. HUMPHREY of Washington. Well, I thought 
in this House and a good many people throughout 
States knew my views upon that question. I have occupied 
so much of the time of the House in trying to state them and 
written so many articles for magazines trying to tell my posi- 
tion that I am astonished if the gentleman does not know. 

Mr. AYRES. Well, a twice-told tale is interesting. 

Mr. HUMPHREY of Washington. Well, I can 
tleman in a moment what I would do to build up the 
merchant marine. I would do what every nation upon the 
earth has done that has a merchant marine. I would follow 
the example of those people who have made a and 
placed their flags upon the seas and not attempt to return to 
something that is obsolete and long since discarded by ey 

l 
t 


words, 
se 
the sea until 


iler 
Sa tl 


On 
not have 


lnws uj 


n Ss 


ships. our 


on 
than 
countries 


We cont 
and a 


any otnper 


const 


TG 
Oli- 


hations Lilt 


rir « 


re 


us 


coul 


everybody 
the United 


tell the gen- 
the American 


success 

ery 
policy 
the mail lin 


civilized nation in the world. I refer to free 
that has been discarded; I refer to subsidizing : 
for carrying the mails of the country as a policy of success 
I might say to the gentleman, which he probably knows, 
there is not a first-class vessel upon any ocean unde1 
flag to-day carrying mails for any government upon 
time but what receives a subsidy from that government, 
how do we expect, with our high-priced labor, with 
cost of operation of ships, without paying any Subsidy, 
what no other nation has been able to do with cheap shi 
cheap labor? [Applause on the Republican side. ] 

Mr. GREENE of Massachusetts. I yield five minutes to the 
gentleman from Massachusetts [Mr. Harris]. 

Mr. HARRIS. Mr. Speaker, I want to suppl 
marks of the gentleman who has just closed in regard to the 
rating of able seamen, which seems to be in the minds of the 
committee an important matter upon the question of boat 
handling in case of wreck. I hope the gentleman will so amend 
the measure that the expression ‘‘able seamen” will not 
left in this bill with its old maritime significance. It would 
prevent the taking into the service of lots of young men who 
along our seaboard States have been upon the water, have 
learned to hand, knot, reef, and steer and the actual handling 
of a boat in any kind of weather who yet have not been at sea 
on deck for three years and yet who want to go into the 
merebant service and who would be most competeuc men, in 
fact no better men could be found to handle boats at sea than 
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just those men, and still they would be unable to qualify. I 
could go from the point of Florida to Eastport, Me., and find 
men who handle lifeboats better than most men who go 
to sea who have never had three years’ sea service on deck. 
They are used to boats and these young men are men who want 
to enter the service and ultimately get the rank of able sea- 
men and who would probubly never enlist in the merchant 
service under this bill. Take the men along the shores of Cape 
Cod, along the shores of New Jersey, who handle lifeboats, 
and possibly some who are in the Life-Saving Service. There 
is the sort of men_who can handle a lifeboat, and when we are 
agitated about the Titanic disaster we want to remember that 
accident occurred under conditions which were remarkable. It 
was a great disaster at sea but you had a smooth sea with a 
chance to get your boats out, and if they had had the ordinary 
motion of the water at sea there would not have been 1 boat 
in 10 of those that would have gotten away safely. 

Mr. HUMPHREY of Washington. Not one of them. 

Mr. HARRIS. Especially where they had to be lowered 70 
feet to the water, and it is not the man who serves three years 
on a deck of a steamer but it is the man who has spent all of 
his time, perhaps from his boyhood, in handling small craft in 
the rough waters of the coast but who can not rate as able 
sermen under the provisions of the bill, and I hope that lan- 
guage will be amended to cover those cases. 
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ENROLLED BILL SIGNED, 

Mr. CRAVENS, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled bill 
of the following title, when the Speaker signed the same: 

H. R. 19403. An act authorizing the Director of the Census to 
collect and publish statistics on cotton. 


ENROLLED BILLS AND JOINT RESOLUTION PRESENTED TO THE PRESI- 
DENT FOR HIS APPROVAL, 


Mr. CRAVENS, from the Committee on Enrolled Bills, re- 
ported that this day they had presented to the President of the 
United States, for his approval, the following bills and joint 
resolution : 

H. R. 23515. An act granting pensions and increases of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other than the 
Civil War, and to widows and dependent relatives of such sol- 
diers and sailors; 


H. R. 17239. An act to authorize the Arkansas & Memphis | 
Railway Bridge & Terminal Co. to construct, maintain, and 


operate a bridge across the Mississippi River; 


H. R. 20501. An act to authorize the Secretary of the Treasury | 
to exchange the site heretofore acquired for a United States im- | 


migration station at Baltimore, Md., for another suitable site, and 
to pay, if necessary, out of the appropriation heretofore made for 


said immigration station, an additional sum in accomplishing such | 


exchange; or to sell the present site, the money procured from 
such sale to revert to the appropriation made for said immigra- 
tion station, and to purchase another site in lieu thereof: and 
H. J. Res. 220. Joint resolution to grant American citizenship 

to Eugene Prince. 
EXTENSION OF 


Mr. RAINEY. Mr. Speaker, I want to ask unanimous con- 
sent to print in the CONGRESSIONAL RecorpD an article which ap- 
peared recently in the American Anti-Socialist on the subject 
of socialism, together with the list of books on the subject of 
socialism. 

Mr. MANN. Mr. Speaker, I do not know I should object to 
the request if the request was made so that anyone could hear 
what the gentleman says or if the Chair would state what the 
request is. 

Mr. RAINEY. It is to print in the Coneressionat Recorp an 
article which appeared recently in the Anti-Socialist on the 
subject of socialism, together with a list of books on the sub- 
ject of socialism. Both articles are very brief, and I desire to 
have them printed in connection with the speech of the gentle- 
man from Wisconsin [Mr. Bercrr]. 

Mr. MANN. I have no objection. 

The SPEAKER pro tempore. Is there objection? 
pause.] The Chair hears none. 


REMARKS, 


[After a 


ADJOURN MENT. 


Mr. ALEXANDER. Mr. Speaker, I move that the House do 
now adjourn. 

The motion was agreed to; accordingly (at 5 o'clock and 20 
minutes p. m.) the House adjourned to meet to-morrow, Friday, 
July 19, 1912, at 12 o’clock noon. 





| authorize the loan of obsolete Springfield 
| Historical Pageant Committee, Philadelphia, Pa. 





EXECUTIVE COMMUNICATION. 
Under clause 2 of Rule XXIV, a letter from the ¢ 


of the Treasury, transmitting estimate of appropriati * v 
dent to the temporary removal of the force employed fi 
customhouse at Boston, Mass. (H. Doc. 874), was to. 
from the Speaker's table, referred to the Committee on \ oy 


priations, and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS jvp 
RESOLUTIONS. ae 
Under clause 2 of Rule XIII, bills and resolutions Were cov. 
erally reported from committees, delivered to the Clerk, and 
ferred to the several calendars therein named, as fol}: WS: 
Mr. STEPHENS of Mississippi, from the Committeo n 
Claims, to which was referred the bill (S. 4860) to satis, 
tain claims against the Government arising under the 
Department, reported the same with amendment, accon 
by a report (No. 1026), which said bill and report were pe. 


: 


Navy 


ferred to the Committee of the Whole House on the staje of 
the Union. c 

Mr. HAY, from the Committee on Military Affairs, to whieh 
was referred the bill (H. R. 17256) to fix the status of officers 
of the Army detailed for aviation duty, and to increase {ije ej. 
ciency of the aviation service, reported the same without 
amendment, accompanied by a report (No. 1021), whieh siid 
bill and report were referred to the Committee of the Whoie 
House on the state of the Union. 

Mr. ROBINSON, from the Committee on the Public Lands, 
to which was referred the bill (H. R. 25764) to subject 13 


of former Fort Niobrara Military Reservation and other land 
to homestead entry, reported the same with amendment. ac 
companied by a report (No. 1022), which said bill and repor 
were referred to the Committee of the Whole House o1 
state of the Union. 

Mr. JOHNSON of Kentucky, from the Committee on the Dis. 
trict of Columbia, to which was referred the bill (H. BR. 15625) 
to provide for the proper deed of conveyance to real estate in 
the District of Columbia when the United States contribuies ¢ 
its purchase or condemnation, reported the same with i 
ment, accompanied by a report (No. 1027), which said bil! and 
report were referred to the Committee of the Whole House on 
the state of the Union. 

Mr. DUPRY, from the Committee on the Judiciary, to which 


was referred the bill (H. R. 25342) to amend section 90 of the 
act entitled “An act to codify, revise, and amend the laws re 
lating to the judiciary,” approved March 8, 1911, and for other 
| purposes, reported the same without amendment, accomp:nied 
by a report (No. 1024), which said bill and report were referred 
to the House Calendar. 

Mr. SULZER, from the Committee on Foreign Affairs, to 


which was referred the joint resolution (TI. J. Res 
questing the President of the United States to direct tl e- 
tary of State to issue invitations to foreign Govel 


participate in the Fourth International Congress 0! 
Hygiene, reported the same without amendment, acc l 


| by a report (No. 1023), which said bill and report were ! red 


to the House Calendar. 
Mr. EVANS, from the Committee on 


Military Aff to 
which was referred the joint resolution to 


(H. J. Res. 32s) 
rifles, etc 

re] 
same without amendment, accompanied by a report (No 
which said bill and report were referred to the House ©: 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIAL* 
Under clause 8 of Rule XXII, bills, resolutions, and 
ils were introduced and severally referred as follows: 
By Mr. PEPPER: A bill (1. R. 25824) to direct the A 
General to take an appeal to the Supreme Court of the | 
States from a decree entered by the District Court 
United States for the District of Delaware in the suit 
United States against the E. I. Du Pont De Nemours & © 
others, and extend the time for taking such appeal, 
other purposes; to the Committee on the Judiciary. 

By Mr. CARY: A bill (H. R. 25825) for the establishu 
a uniform system of weights and measures in the United > 
to the Committee on Coinage, Weights, and Measures. 

By Mr. SABATH: A bill (H. R. 25826) prohibiting the tris 
mission of messages regarding horse racing; to the Co! ; 
on Interstate and Foreign Commerce. a 

By Mr. STEPHENS of Texas: A bill (H. R. 25520) 
serve rights of way for development of power in patents st 
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fo ted or surplus Indian lands, and for other purposes; to By Mr. POST: A bill (H. R. 25855) granting a pension to 
tha ( iittee on Indian Affairs, Ella A. Robison; to the Committee on Invalid Pensions 
oe STEENERSON: A bill (H. R. 25828) to prevent | Also, a bill CH. R. 25856) granting : nsion to Martha Jan 


he coastwise trade between the Atlantic and | Bell; to the Committee on Invalid Px 
the United States via the Panama Canal; to the | 
> on Interstate and Foreign Commerce. 


» SPARKMAN: A bill (H. R. 25829) to permit second | PETITIONS, ETC. 
ie Is in certain cases, and for other purposes; to the} Under clause 1 of Rule XXII, petitions and papers were laid 
on the’ Public Lands. | on the Clerk’s desk and refe red : as follows: 
| LAMB: A bill (H. R. 25830) to provide for the pur- | By the SPEAKER: Petition of St. Clara §S ty, No. 201, 
site 2nd the erection of a building thereon at the | Of Chicago, lil, protesting against the passage of H l 
West Point, State of Virginia; to the Committee on | 22527, for restriction | of immigration; to the Comn [m- 
a uildings and Grounds. migration and Naturalization. 
B r. FOSS (by request): A bill (H. R. 25831) to prevent | By Mr. ASHBROOK: Petition of Rey. Charles C. | ; d 
on the ocean; to the Committee on the Merchant Ma- | Official board of the Oak Chapel Methodist Episcoy ( 
rit lisheries. | Wooster, Ohio, protesting against the restoration o e Army 
] - FAISON (for the Committee on the Merchant Marine | canteen; to the Committee on Military Affairs 
1 fisheries): A bill (H. R. 25832) to establish fish-hatching | By Mr. BYRNS of Tennessee: Papers to 
culture stations in various States in the United States; | the relief of heirs of Joseph Sirley, of Madison County, A » 0 
mmittee on the Merchant Marine and Fisheries. the Committee on War Claims 
] fr. HARRISON of New York: A bill (H. R. 25833) to | By Mr. CALDER: Petition of the Imperial ¢ mical M a 
tart 


n act entitled “An act to prohibit the importation and | Co., of New York, protesting agains he pa ( f 





opium for other than medicinal purposes,” approved | con bill (H. R. 14060) ( ( i on | r- 
Fel ry 9, 1909; to the Committ m Ways and Means. | ‘ Foreign Commere 

Als pill (H. R. 25834) posting 2 tax upon and regulating Also, petition of the Daughters of Liberty of Brooklyn, N. Y., 
t] ‘tion, manufacture, and distribution of certain habit- | favoring passage of House bil! 22527, f rm L a- 
fol drugs; to the Committee on Ways and Means. | tion; to the Committee on Immigrati ; 

B fr. LINDRERGH: Resolution (H. Res. 638) to provide Also, petition of the Allied Printi : ( nh 
fo. pointment of a standing committee to be known as the |} York, protesting against the passage of SS S| ‘ t 
Cor e on Industrial Relations; to the Committee on Rules. | parcel-post bill; te the Committee on the Post Office and Vost 


1 Re a 


PRIVATE BILLS AND RESOLUTIONS. |, Ale, petition of the Hebrew Veterans of the War with Spain, 








oot Sad ae a 7 Paced —_" New Y rk, protest the passa of House bill 22527 

I clause 1 of Rule XXII, private bills and resolutions | gor pesiriction ration: to the Committee on | ‘. 
wel duced and severally referred as follows: tien and Natu 

> : Soyo hi] » Ores ee eee Sate ; y* a = 

i ANDERSON of Ohio: A bill (H. R. 2585 Also, petition of the United Spanish War Veterans, favoring 
a pel n to Rebecca Getz; to the Committee on slat pe - 1 ‘ f : 

: Hiutle pensi bo wid lu i Li A ¢ i 
ee ; ’ Zo ka f |} American War; to the Com ni 

B . ANSBERRY: A bill (H. R. 25836) granting an in-| aise petition of the M. B. Brown Printing & Bit Co 
er f pension to Elizabeth Kmery; to the Committee on | New York. protesting agail the passage of anv ] ( st 
It Pensions. bill; to the Committee on the Post Office and Post Roa: 

By . BORLAND: A bill (H. R. 25837) granting an increase Also, petition of the National Association of Piano Merchants 
of | n to Isabella Chiles; to the Committee on Invalid | of America, protesting against the passage of any bil fe 
Pensions. Sune J a ‘ | price maintenance; to the Committee on Patents 

l r. BYRNS of Tennessee: A bill (H. R. 25888) for the] <Ajso, petition of the Philadelphia Chambe1 f Commerce, 

i eirs of Joseph Sivley, deceased; to the Committee on | favoring investigation of all foreign and dot » fire ins iliac 
W ms. |} companies; to the Committee on Interstate 

| . FERGUSSON: A bill (TH. R. 25839) to correct the mili- | merce. 

ry record of Ramon Padilla; to the Committee on Military | Also. petition of the Naval Militia, New York, favoring S- 
‘ | sage of House bill 2588, relative to plach e the Nava Militia 

bill (H. R. 25840) to correct the military record of | on the same basis as the Natioual Guard: to the C littee on 
JI a; to the Committee on Military Affairs Naval Affairs 


By Mr. GOOD: A bill (CH. R. 25841) granting an increase of By Mr. CARY: Petition of the Grand Lodge Free 1 Ac- 

to William Lyers; to the Committee on Invalid Pen- ited Masons of the State of Wisconsin, f ms f 
| H¥ouse joint resolution 271, ‘lative icin insigni 
HAMILTON of West Virginia: A bill (HL R. 25842) iombstones in national cem eries: to the Com: ‘on M 
the military record of Elijah Dicerson; to the Com- | aff; 


mit on Military Affairs. By Mr. FLOYD of Arkansas: Papers t ecompany bill for 


| i ) r 
bill (H. R. 25848) granting an increase of pension to | the relief of Louvisa McClure, widow of Jame ta ‘ 
D iber; to the Committee on Invalid Pensions. | of Company I, Second Regiment New York Cavalry; t e 


a bill (H. R. 25844) granting an increase of pension to | Con mittee on Invalid Pensions. 
Ri | Starr; to the Committee on Invalid Pensions. Ry Mr. F ULLER: Petition of Frank M. Bunch. pr dent 
B lr. HARRIS: A bill (H. R. 25845) for the relief of | Board of Trade of the City of Chieaco, in opnositio Oo any 


Jai \. Jenks, jr., and Susie E. Haswell; to the Committee | Jegisiation reste! ting speculative dealing fh rain: 1 ( 
m s. mittee on Agriculture. 


By '. HAYDEN: A bill (H. R. 25546) granting a pension to By Mr. KINKE AD of New Jersev: Petition of citizen of 
[ J. Riley; to the Committee on Pensions. Jersey City, favoring passage of House bill 22527, for restriction 
bi r. HOWELL: A bill (H. R. 25847) granting an increase | of immigration; to the Committee on Immigration and N iral 


f 1 to Thomas 8S. Gunn; to the Committee on Invalid | jzation. 
M : . | By Mr. LINDSAY: Petition of Simpson-Crawford Co. d the 
.. JOHNSON of Kentucky: A bill (H. R. 25548) for the | Fourteenth Street Store, New York, protesting against , 
Mary G. Lane; to the Commiitee on War Claims. passage of Senate bill 6S50, providing for a | ! 


i ir. KAHN: A bill (H. R. 25849) for the relief of John to the Committee on the Post Office and Post R 
Bro te the Committee on Claims Also. petition of the St Augustine B ry] ¢ r SS 
by Mr. LANGLEY: A bill (H. R. 25850) for the relief of A. | Augustine, Fla.. favoring passage of bill tur 


La h; to the Committee on War Claims. | house lot over to the city of St. Augustine for a p 
: \ a bill (H. R. 25851) granting a pension to Henry | to the Committee on Milit: ry Affairs. 
: ) the Committee on Pensions. | By Mr. MAGUIRE of Neb-aska: Petition of 
A bill (CH. R. 25852) for the relief of the legal repre- | Nebraska, favoring passage of legislation giving i I te 
— of William Harris; to the Committee on War Claims. | Commerce Commission further power toward 1 { ‘ 
by Mr. MANN: A bill (H. R. 25853) gra uting a pension to | press rates and ¢ ificatio to the ¢ tes e 








Henry Kline; to the Committee on Invalid Pensions. and loreign Commer 
By Mr. MORGAN: A bill (H. R. 25854) granting a pension to By Mr. REILLY: Petition of the St. Augustine Board of 
Augusia Friedlin; to the Committee on Invalid Pensions. Trade, St. Augustine, Fla., favoring passage of bill turning the 
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powder-house lot over to the city of St. Augustine as a public 
park; to the Committee on Military Affairs. 

By Mr. REYBURN: Petition of the St. Augustine Board of 
Trade, St. Augustine, Fla., favoring legislation making a pub- 
lic park of the powder-house lot; to the Committee on Military 
Affairs. 

By Mr. SULZER: Petition of the St. Augustine Board of 
Trade, St. Augustine, Fla., favoring passage of bill giving the 
powder-house lot as a public park; to the Committee on Mili- 
tary Affairs. 

Also, petition of the Shorthand Club, of New York (Inc.), 
protesting against passage of House bill 4026, providing for 
appointment of shorthand reporters for United States district 
courts; to the Committee on the Judiciary. 

Also, petition of the Washington Chamber of Commerce, 
Washington, D. C., urging action on legislation relative to the 
District of Columbia; to the Committee on the District of 
Columbia. 

By Mr. YOUNG of Texas: Petition of the Van Zandt County 
Union, of Texas, favoring passage of a parcel-post bill; to the 
Committee on the Post Office and Post Roads. 

Also, petition of the Van Zandt County Union, of Texas, 
favoring legislation creating a legal tender for debt, to be cir- 
culated independent of the banking system; to the Committee 
on Banking and Currency. 








SENATE. 
Frivay, July 19, 1912. 


The Senate met at 11 o’clock a. m. 

Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 

The Secretary proceeded to read the Journal of yesterday’s 
proceedings, when, on request of Mr. Smoot and by unanimous 
consent, the further reading was dispensed with and the Jour- 
nal was approved. 

LEASE 


OF POWER SITES (S. DOC. NO. 880). 


The PRESIDENT pro tempore (Mr. GALLINGER) laid before 
the Senate a communication from the Secretary of the Interior, 
transmitting in response to a resolution of February 5, 1912, 
certain information relative to the number of power sites 
which have been leased within and without forest reservations, 
the quantity of power available in each, the length for which 
leases have been made, the amount of power sold, and the 
revenues derived therefrom, which, with the accompanying paper, 
was referred to the Committee on Agriculture and Forestry and 
ordered to be printed. 

CIVIL-SERVICE EMPLOYEES FROM NEW HAMPSHIRE (S. DOC. NO. 879). 

The PRESIDENT pro tempore laid before the Senate a com- 
munication from the Civil Service Commission, transmitting, in 
response to a resolution of the 14th ultimo, a statement of the 
number of persons in the departments and independent offices 
in Washington, D. C., appointed from the State of New Hamp- 
shire, which was ordered to lie on the table and to be printed. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by J. C. South, 
its Chief Clerk, announced that the House had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to 
the bill (H. R. 19403) authorizing the Director of the Census 
to collect and publish statistics of cotton. 

ENROLLED BILL SIGNED. 

The message also announced that the Speaker of the House 
had signed the enrolled bill (H. R. 19408) authorizing the 
Director of the Census to collect and publish statistics of cotton, 
and it was thereupon signed by the President pro tempore. 

PETITIONS AND MEMORIALS. 

Mr. CULLOM presented a petition of Journeymen Barbers’ 
Local Union No. 117, of Moline, Ill., praying for the passage of 
the so-called injunction limitation bill, which was referred to 
the Committee on the Judiciary. 

Ie also presented a petition of Local Division No. 5S0, Inter- 
national Brotherhood of Locomotive Engineers, of Chicago, IIL, 
and a petition of Local Division No, International Brother- 
hood of Locomotive Engineers, of Aurora, Ill., praying for the 
enactment of legislation granting to the publications of frater- 
nal associations the privileges of second-class mail matter, 
which were referred to the Committee on Post Offices and Post 
Roads. 


29 
Om, 


LEWIS LEMERT. 


Mr. JONES, from the Committee on Military Affairs, to which 
was referrerd the bill (S. 2024) for the relief of Lewis Lemert, 


CONGRESSIONAL RECORD—SENATE, 


| of Virginia ; to the Committee on Public Buildings and Grow d 











JULY 19, 


submitted an adverse report (No. 950) thereon, which wae x 
. . : . — as 

agreed to, and the bill was postponed indefinitely. r 

BILLS AND JOINT RESOLUTION INTRODUCED, ir 

Bills and a joint resolution were introduced, read {}yc first r 
time, and, by unanimous consent, the second time, and ref, rred 

as follows: 

Mr. LODGE. I introduce a bill which I ask may bp read 
twice by its title and referred to the Committee on () jm. 


with the request that it may be included by the committee in 
the resolution referring cases to the Court of Claims for ad- 
judication. , 

The bill (S. 7386) for the relief of the stockholders of 
First National Bank of Newton, Mass., was read twice Jy 
title and referred to the Committee on Claims. 

By Mr. SWANSON: 

A bill (S. ) to provide for the purchase of a site and the 
erection of a building thereon at the city of West Point t 


the 


Ils 


K|0- 


tov 

By Mr. TOWNSEND: 

A bill (S. 7838) to create the coast guard by combinin 
therein the existing Life-Saving Service and Revenue itter 
Service; to the Committee on Commerce. 

sy Mr. ROOT: 


A bill (S. 7889) to provide for the entry under bond of ex- 
hibits of arts, sciences, and industries; to the Committee op 
Finance. 

By Mr. JOHNSON of Maine: 

A bill (S. 7340) granting an increase of pension to Willard R 
Merrill; and 

A bill (S. 7841) granting an increase of pension to Al! 
Wharton. (with accompanying papers); to the Comn e on 
Pensions, 

By Mr. ROOT: 

A joint resolution (S. J. Res. 123) authorizing the President 


of the United States to invite foreign governments to send rey 
resentatives to the Fourth International Congress 
Hygiene; to the Committee on Foreign Relations. 


on 
OMNIBUS CLAIMS BILL. 
Mr. LODGE submitted an amendment intended to be p sed 
by him to the bill (H. R. 19115) making appropriation tf 


ment of certain claims in accordance with findings of thi 


of Claims, reported under the provisions of the acts approved 
| March 38, 1883, and March 3, 1887, and commonly known is the 
Bowman and the Tucker Acts, which was ordered to li the 


table and to be printed. 
* AMENDMENT TO DEFICIENCY 


APPROPRIATION BILL. 
Mr. CRANE submitted an amendment preposing to 0- 
priate $1,500 for one-half of the cost of consiruction of a side 


walk on Revere Street, bordering the properiy of the G 
ment at Fort Banks, Mass., ete., intended to be pro} 
him to the general deficiency appropriation bill, which \ 
ferred to the Committee on Military Affairs and ordere! 
printed. 
THE FOREST SERVICE. 

Mr. OVERMAN submitted the following resolution (S. [es 
362), which was read and referred to the Committee to 
and Control the Contingent Expenses of the Senate: 

Resolved, That a committee of five Senators, to be appointed 
Presiding Officer of the Senate, is hereby authorized and dir 
quire into and investigate all expenditures in the Forest Sery 
Department of Agriculture, to report to the Senate thereon, and 
purpose they are authorized to sit during the sessions or | 
Congress, at such times and places as they may deem des 
practicable; to send for persons and papers, to administer « 
summon and compel the attendance of witnesses, to conduct 
and have reports of same printed for use, and to employ su 
stenographers, and other assistants as shall be necessary, an 
penses in connection with such inquiry shall be paid out 
tingent fund of the Senate upon vouchers to be approved by 
man of the committee. 
‘ ALLOTTEES OF THE FIVE CIVILIZED TRIBES 

Mr. GAMBLE submitted the following report: 


The committee of conference on the disagreeing votes of te 
two Houses the 


on amendments of the House to 1 
(S. 4948) to amend an act approved May 27, 1908, entted 
“An act for the removal of restrictions from part of tl S 
of allottees of the Five Civilized Tribes, and for oth: 
poses,” having met, after full and free conference have «+ ed 
to recommend and do recommend to their respective Houses 8s 


follows: 

That the Senate recede from its disagreement to the ' 
amendment and agree to the same with the following almecue 
ment: 

“Provided, That no conveyance of any interest by @ 1 
blood heir of inherited allotted land heretofore or herealtel 


se 


TT 








) 


191 


ade shall be valid unless approved by the county court, sitting 
te, of the county where the deceased allottee was a 
t the time of his death.” 


LL 


Rosert J. GAMBLE, 


Moses E. CLapp, 
WILLIAM J. STONE, 


Managers on the part of the Senate. 


JOHN H. STEPHENS, 

J. M. GupbGeER, Jr., 

CHARLES H. BURKE, 
Managers on the part of the House. 


ort was agreed to. 
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The PRESIDENT pro tempore. 
the reading of the bill at line 12, 
yesterday in the reading. 


will 


point 


resume 


reached 


The Secretary 
161, 


re 


pag 


the 


The reading of the bill was resumed and concluded. 
Mr. HEYBURN. Mr. President, I suggest the absence of a 
quorum. 
The PRESIDENT pro tempore. The Senator from Ida sug- 
gests the absence of a quorum. The roll will be called 
The Secretary called the roll, and the follow Ss ors 
answered to their names: 
Ashurst Crawford Kenyon toot 
sacon Culberson Lodge Shively 
Bailey Cullom McCumber Smit Ariz 
sorah Cummins Martin, Va. Smith, Ga 
Bourne Dillingham Martine, N. J. Smit Micl 
Bradley Fall Massey Smith, S. ¢ 
Brandegee Fletcher Myers Smoot 
Bristow Gallinger Oliver Stone 
sryan Gamble Overman Sutherland 
surnham Gardner Page Swanson 
surton Gronna Paynter Thornton 
Catron Heyburn Perkins Tillman 
Chamberlain Johnson, Me. Poindexter Warren 
Clapp Johnston, Ala. Pomerene Vetmore 
Clark, Wyo. Jones Reed Works 
Mr. THORNTON. I announce the absence of my colleague 
(Mr. Foster] on account of illness, and I ask that this an 
nouncement may stand for the day. 
The PRESIDENT pro tempore. Sixty Senators have an- 
swered to their names. A quorum is present. 
The first amendment df the Committee on Appropriations was, 








under the head of “ Executive,” on page 2, after line 16, to 
| insert: 
To enable the President to secure information to assist hi the 
| discharge of the duties imposed upon him by secti 2 of tl n- 
titled “An act to provide revenues, equalize duties, and encourage the 
| industries of the United States, and for other purposes,” apy 1 Au 
gust 5, 1909, and the officers of the Government in admini iz the 
customs laws, including such investigations of the cost o rod m 
of commodities, covering cost of material, fabrication, and eve r 
element of such cost of production, as sre authorized | ad 
including the employment of such persons may be 1 for those 
purposes; and to enable him to do any and all things in cor tion 
therewith authorized by law, $225,000 
Mr. WARREN. I ask unanimous consent to pass over the 


7 
PRESIDENTIAL APPROVALS. 
A ige from the President of the United States, by Mr. 
I ‘utive clerk, announced that the President had ap- 
d signed the following acts: 
17, 1912: 
To15. An act to provide American registry for the steamer 
De > and 
\n act to authorize the extension of Underwood Street 
al 
On J 19, 1912: 
S An act to provide for the payment of drainage assess- 
! Indian lands in Oklahoma. 
PENOBSCOT RIVER BRIDGE, MAINE. 
M \RTIN of Virginia. Mr. President, there is a little 
0 rv which I desire consideration and which will occupy 
moments. I ask unanimous consent for the present 
consideration of Senate bill 6768. 
PRESIDENT pro tempore. The Senator from Virginia 
a nimous consent for the present consideration of a bill, 
f which will be stated. 
reTARY. A bill (S. 6768) to authorize the cities of 
B 1 Brewer, Me., to construct or reconstruct, wholly or 
. and maintain and operate a bridge across the Penobscot 
R ween said cities, without a draw. 
‘RESIDENT pro tempore. Is there objection to the 
sideration of the bill? 
ing no objection, the Senate, as in Committee of the 
i) ceeded to consider the bill. 
mendment of the Committee on Commerce was, in 
page 1, line 8, after the word “ part,” to insert “‘ upon 
) be approved by the Secretary of War,” so as to make 
read: 
ty of Bangor and the city of Brewer, both being municipal 
‘ranized under the laws of the State of Maine and lo- 
» county of Penobscot, on opposite sides of the Penobscot 
id State of Maine, and the successors in interest of said 
eby authorized to construct and reconstruct, wholly or in 
ans to be approved by the Secret: of War, and main- 
ate a bridge and necessary and convenient approaches 
tments and piers therefor across and in said Penobscot 
ntially in the location of the present highway tridge be- | 
cities, without having or constructing any draw or other | 
in for the passage of navigation or shipping other than | 
between the approaches and piers and under the spans 
ge as the same may be constructed or reconstructed. 
endment was agreed to. 
I next amendment was, On page 2, after line 9, to strike 
S such portion of the said Penobscot River and 
as lie upstream from and under the bridge aut! 
1 under and between the respective approache 
said bridge as the same are. now or may be hereafter con 
reconstructed in substantially the present location, be nd 
re hereby, declared for the purposes of this act and fe eC 
the bridge authorized’ by this act to be not navigable \ 3 
United States within the meaning of the laws of Congr ) 
the construction or relating to the maintenance or operation 
over navigable waters and for the preservation and protec- 
u h waters. 
i ndment was agreed to. 
I’) was reported to the Senate as amended, and the 
uts were concurred in. 
ad | was ordered to be engrossed for a third reading, read 


| time, and passed. 
SUNDRY CIVIL APPROPRIATION BILL. 
ie PRESIDENT pro tempore. 


. 


IS 


k. 


Gi 


The morning business 


-ARREN. I ask the Senate to take up House bill 25069, 
ry civil appropriation bill. 

being no objection, the Senate, as in Committee of the 
resumed the consideration of the bill (H. R. 25069) 
appropriations for sundry civil expenses of the Gov- 
for the fiscal year ending June 30, 1913, and for other 


the 


Wi 


ern 


Durposes, 








first amendment to the bill, and I ask the Secretary to 
to state the next amendment. 
\ 


The Sena from 


The PRESIDENT pro tempore. tor ve g 
asks unanimous consent to pass over the first amend t on 
page 2, beginning in line 17. Is there object ? The Chair 
hears none. 

The next amendment was, under the head of I the 
Treasury Department,” subhead “ Public buildings,” on page 9 
line 15, after the word “ limit,” to strike o1 he sum “ $1.00 
and insert “$15,000,” so as to make the clause read: 

Greenville, N. C., post office: For commencen t of id der 
present limit, $15,000. 

The amendment was agreed to. 

The next amendment was, at the top of page 11, to ! 

Kansas City, Kans.: For rental of temporary quarters | 
ompietion of the extension authorized at Kansas City, K: ( 

The amendment was agreed to. 

The next amendment was, at the top of page 15, t ut 
‘New York, N. Y., appraisers’ stores: For removi th rd 
of appraisers to the second floor and installing n ts 
and wiring, fire-alarm system, controllable standpi rs er 
system, and inclosing elevator shafts, $75,000, ind ! eu 
thereof to insert: 

New York, N. Y., appraisers’ stores: For installing 1 I ts 
nd wiring, fire-alarm system, controllable indpi I prink 3- 
tem, inclosing elevator shafts, and providing the ilding with tside 

| fire escapes on each of the four sides, $75,000. 

| The amendment was agreed to. 
The next amendment was, at the top of page 17, to insert: 
Philadelphia, Pa.. Mint building: For a new roof al S| Gar- 


den Street side, $15,000. 


The amendment was agreed to. 

The next amendment was, on page 
*“eontract,”’ to strike out the 
* $650,000,” so as to read: 

For re 


te aftor 
» eile 


24, 


sum 


the word 


‘$625,000 and insert 


line 
LALie 


buildings : 






airs and preservation of publi 


‘] 
pa 
i 





Repairs 











vation customhouses, courthouses, and post offices, 1 
tions and marine hospitals, buildings and wharf at Sitk yuild- 
ings not reserved by the vendors on sites acquired f din , e 
enlar of buildi and other public buildings and the gro ; 
thereof, including necessary wire screens, under the control of : 
Treasury Department, exclusive of personal services, except for work 


done by contract, $650,000. 


Mr. OVERMAN. As I understand, by unanimous consent we 
are now considering only committee amendments. 
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Mr. WARREN. We are now considering committee amend- 
ments. That is all we have to consider, because the reading of 
the bill has been completed. 

Mr. OVERMAN. ‘The question is whether other amendments 
can now be offered. 

Mr. WARREN. I think we should first consider the amend- 
ments of the committee. 

Mr. OVERMAN. I myself think so, but the way we have 
been doing is rather informal, and, therefore, I make this in- 
quiry. I do not know whether we are going to first consider 
committee amendments, as we formerly have been doing, or 
whether the bill is now subject to all amendments. 

Mr. WARREN. I will say, for the information of the Senate, 
that the chairman prefers to go on through with the committee 
amendments, including such small formal matters which have 
since been submitted to the committee, as may be reached in 
the reading of the bill. When that is done, the bill will be 
open to amendment by all Senators. 

Mr. OVERMAN. I am in perfect accord with that, and I 
merely wanted to have an understanding about it. 

The PRESIDENT pro tempore. Without objection, the 
amendment is agreed to. 

The next amendment was, on page 25, line 16, after the word 
“repairs,” to strike out the sum “$440,000” and insert 
** $465,000,” so as to make the clause read: 

Mechanical equipment for public building: For heating, hoisting, 
plumbing, gas piping, ventilating, and refrigerating apparatus, electric- 
light plants, vacuum cleaning systems, interior pneumatic-tube, con- 
duit, wiring, call-bell, and signal systems and repairs to the same, for 
all public buildings, including buildings not reserved by the vendors on 
sites acquired for buildings or the enlargement of buildings under the 
control of the Treasury Department, exclusive of personal services, 
except for work done by contract, and including not exceeding $40,000 
for marine hospitals and quarantine stations, and not exceeding $9,000 
for the Treasury, Butler, and Winder Buildings, at Washington, D. C., 
and including not exceeding $10,000 for maintenance, changes in and 
repairs of pneumatic-tube system between the appraiser's warehouse at 
Greenwich, Christopher, Washington, and Barrow Streets and the new 
cusitomhouse in Bowling Green, Borough of Manhattan, in the city of 
New York, including repairs to the street pavement and subsurface 
necessarily incident to or resulting from such maintenance, changes, cr 
repairs, $465,000. 

The amendment was agreed to. 

The next amendment was, on page 26, line 3, after the word 
“ Massachusetts,” to strike out “$17,000” and insert “ $20,000,” 
so as to make the clause read: 

Electrical protection to vaults, public buildings: For installation and 
maintenance of electrical burglar-alarm devices authorized by the sun- 
dry civil appropriation act approved March 3, 1903, including the post 


office and courthouse at Chicago, IIL, and the post office and sub- 
treasury at Boston, Mass., $20,000. 


The amendment was agreed to. 

Mr. WARREN. Mr. President, I ask at this time unanimous 
consent that the Secretary in completing the bil! shall be au- 
thorized to correct all totals so that they may represent the 
sum of the various amendments adopted. 

The PRESIDENT pro tempore. Without objection, that order 
will be made. 

The next amendment was, on page 26, line 16, after the word 
“exceeding,” to strike out the sum “$142,920” and insert 
“$144,700,” so as to read: 

General expenses of public buildings: To enable the Secretary of the 
Treasury to execute and give effect to the provisions of section 6 of 
the act of May 30, 1908 (35 Stat., p. 537, pt. 1): For additional salary 
of $1,000 for the Supervising Architect of the Treasury for the fiscal 
year 1913, for the specific salaries for the personal services in the 
office of the Supervising Architect of the Treasury, set forth under 
said office in the legislative, executive, and judicial appropriation act 
for the fiscal year 1913 (not exceeding $144,700). 

The next amendment was, in the item of appropriation for 
“General expenses of public buildings,’ on page 26, line 25, 
before the words “per annum,” to strike out “ $2,200” and in- 
sert “ $2,500,” so as to read: 

For compensation of computers and estimators, at rates of pay from 
$1,600 to $2,500 per annum. 

The amendment was agreed to, 

The next amendment was, in the item of appropriation for 
“General expenses of public buildings,” on page 28, line 16, 
after the sum “ $656,920,” to insert the following proviso: 

Provided further, 'That hereafter members of the field force of the 
office of the Supervising Architect, including supervising superintend- 
ents, superintendents, junior superintendents, and inspectors of the sev- 
eral classes, may be detailed to the District of Columbia for temporary 
duty in connection with the office of the Supervising Architect. 

The amendment was agreed to. 

The next amendment was, on page 29, after line 6, to strike 
out: 
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be affected by this repeal, and architectural services rendere 
; such contracts skall be paid for from the appropriation foy | 
tectural competitions, public 


available at the time 
| for the particular service 


rendered is due. 


peal the Tarsney Act. 
committee why that is proposed? 
Mr. OVERMAN. 


statement of amendments 
understand the amendment. 
informed this amendment restores the Tarsney 

The PRESIDENT pro tempore. 
ment is agreed to. 

The next amendment was, under the subhead “ Life-Soyj 
line 9, to increase the appropriat 
| pay of crews of surfmen employed at the life-saving a) 
including the old Chicago station, ete 
$1,960,000 to $2.0; 

The amendment was agreed to. 
amendment 
Cutter Service,” 
to insert “ two civilian instructors,’ 

For expenses of the Revenue-Cutter Service: For pay and : 
of captain commandant and officers of that rank, senior capt 

lieutenants, engineer in chief and officers of that 
lieute nants of engineers, ar 
engincers, two civilian instructors, and pilots employed, and 1 


so rapidly that 


Without objection th, 


under the subhead 
line 15, after the word “ eng 
so as to read: 





of engineers, constructors, 


The amendment was agreed to. 

The next amendment was in the item of appropriation f 
expeyses of the Revenue-Cutter Service, on page 33, line 7 
the words “St. Marys River,” 
and improvement of property for revenue-cutter purpos 
as to read: 

For maintenance of vessels in enforcing the provisions of 
the ports of New 
Chicago, and in the Kennebec River, and the movements ar 
of vessels in St. Marys River; for temporary leases and 
revenue-cuitter 
of the depot for the service at 
exceeding $150 for medals for excellence in marksmanship; « 


anchorage 


improvement 


surveys, labor, and all other necessary miscellaneous expenses w 
not included under special heads, $2,260,000. 


The amendment 
The next amendment was, on page 33, after line 15, to 


was agreed to. 


appointments as cadets or cadet 
Revenue-Cutter 


President, what is the meaning 
The words stricken out are: 

appoirtments as cadets or cadet 
Revenue-Cutter Service 


Mr. WARREN. Mr. President, there seemed to be 
which did not have momentum enough to carry it thr 
Revenue-Cutter 
these lines were put in by the other House. 
eration of that matter, certainly the consideration giv 
by the committee of the Senate, seemed to indicate 
time had not come to do away with the Revenue-Cutter Se1 
so we struck those lines out in order that the conferees « 
part of the Senate may compare the information they 
the information the other House has, to see whether or | 
provision should be retained. 

The PRESIDENT pro tempore. 
amendment. 
amendment was agreed to. 
I desire to offer an amendment, on ! 
the committee, to the paragraph now under considerati 
PRESIDENT 


Subsequent 


The question is on : 


Mr. WARREN. 
amendment 
The SECRETARY. 


Mr. OVERMAN. 
ing a total? 
WARREN. 
was overlooked in some of the papers when we were 
the bill; it is an addition of $20,000 to the amount 
Revenue-Cutter Service. 


Mr. OVERMAN. Is that estimated for? 


vided, That contracts heretofore entered into under said act shall not 


Mr. WARREN. Yes; in fact, more than that was est!! 
The act entitled “An act authorizing the Secretary of the Treasury | for. There is also $10,000 to be added in the next item. 


the papers, but it is a clear case. 


JULY 19, 


Davy 
pay 


Mr. President, that amendment proposes ¢; 
I should like to ask the chairmay 


It is proposed by the House to repeal ¢ 


‘Rever 


to insert “for temporary 


r 


iVe 


line 15, it is proposed fo s 
out “ $2,260,000” and insert in lieu thereof ‘ $2,280,000 
I inquire is that for the purpose of corre 


t 
i 


plans and specifications for public buildings to be erected Mr. OVERMAN. What is the reason for adding that - 
under the ee of the Saeeey partment. and providing for to the item of $2,260,000? 
local supervision of the construction the same,” approved February , VAT 7 = ie : fer ba 
om h “Tarsney Act, is. pepenled ee Mr. WARREN. If the Senator wishes we can refer |) 


If they are to pay 


@ 





hi 


“at 
1ut 


ted 


00 


to 
the 

















ed accounts that must be paid, the additional amount will be 
required. 

rhe PRESIDENT pro tempore. 
the amendment, 

The amendment was agreed to. 
Mr. WARREN. I also offer the amendment which I send to 


» desk. 


PRESIDEN’ 


t 
t 


st 


The question is on agreeing 


i. 


" 
. 


rhe pro tempore. The amendment will be 


stated. 
rhe SecreTaRY. On page 33, line 19, it is proposed to strike 
( ‘$165.000” and insert “ $175,000,” so as to read: 

I repairs to revenue cutters, $175,000. 

rhe PRESIDENT pro tempore. The question is on agreeing 
to the amendment. 

The amendment was agreed to. 

rhe next amendment of the Committee on Appropriations was, 
nuder the subhead “ Engraving and Printing,” on page 35, after | 


to insert: 


jereafter the proviso of the act of July 1, 1898 (30 Stats. L., 604), 
ting that all bonds, notes, and checks shall be printed on hand- 


; er presses shall not apply to checks, the backs and tints of all 
I ed States bonds, the backs and tints of all United States paper 
I vy, and the backs and tints of bonds and paper money issued by 
{ of the insular possessions of the United States, any or all of which 
§ printed from intaglio plates and on such plate printing presses 
iy be directed by the Secretary of the Treasury, said presses to 
nerated by plate printers, except that checks and tints may be 

ed by any desired process: Prorided, That the backs of all United 

tes paper money shall be printed from four-subject plates, and the 





of all internal-revenue stamps now printed from intaglio plates 
nd-roller or power plate printing presses shail continue to be 
ted from intaglio plates on hand-roller or power plate printing 
es, as the Secretary of the Treasury may determine, said presses 
operated by plate printers: Provided further, That should the 


hese oepo oS 


tary of the Treasury Cecide to print on the aforesaid power plate 


of the classes of work hereinbefore permitted to 


| ig presses any 

be printed on such presses, not more than one-fifth of the total number 
of nd-reller presses required to produce the estimated quantity of 
g work in any fiseal year shall be displaced in such fiscal year: 
] ided further, That the Secretary of the Treasury may, in his dis- 
ct n, apply motors to hand-roller presses that are now, or may here- 
at be, operated in the Bureau of Engraving and Printing, but such 
p! es, if equipped w.th motors, shall be regarded as hand-roller 
presses within the meaning of this act. 

The amendment was agreed to. 


The PRESIDENT pro tempore. The next amendment will be 
stated. 
Mr. HEYBURN. 
was distracted. 
ages 35 and 36? 
The PRESIDENT pro tempore. It was agreed to. 
Mr. HEYBURN. I should only agree to it for the reason that 
it isa small step in the direction of correcting a wrong existing. 
The next amendment was, under the subhead “ Miscellaneous 
objects, Treasury Department,” on page 37, line 7, after the 
word “ violations,” to strike out the sum “ $140,000” and insert 
“$150,000,” so as to read: 


I should like to ask a question. My atten 


t What was done with the amendment on 


inishment for violations of internal-revenue laws: For 
bringing to trial and punishment persons guilty of violating the 
‘nal-revenue laws or conniving at the same, including payments 


- information and detection of such violations, $150,000. 


Tl 
Tl 





1e amendment was agreed to. 


ie next amendment was, on page 39, after line 9, to insert: 
Special witness of destruction of United States securities: For pay 
of the representative of the public on the committee to witness the 


destruction by maceration of Government securities, at $5 per day while 
lally employed, $1,565. 


Mr. HEYBURN. I ask the chairman of the committee 
whether that should not be so amended as to provide for a 
superintendent of the laundry in which the money of the United 
States is being laundered under the existing system. I inquire 
whether the word “ maceration” would include that. 

Mr. WARREN. That is taken care of in another place. The 
item that we insert here is not new, but is one which was in- 
advertently left out on the House side. 

Mr. HEYBURN. I recognize it as not being new, but what 
I had in mind was the statement, I think official or semiofticial 
in its character, in regard to laundering the money. 
that term is used officially. 

Mr. WARREN. I think the Senator will find, before the com- 
pletion of the bill, or if he will read it now, that that is pro- 
vided for otherwise. 

The PRESIDENT pro tempore. 
to the amendment. 

The amendment was agreed to. 

The next amendment was, on page 40, line 


act 


I believe 


The question is on agreeing 


"oO 


after the word 


“employed,” to strike out the sum “$2,450,000” and insert 
“ $2,570,000,” so as to read: 
For operating force for public buildings: For the pay of such per- 


Sonal services as the Secretary of the Treasury may deem necessary in 
connection with the care, maintenance, and repair of all public build- 
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ings under the control of the Treasury Department (¢ xcept as herein- 















after provided), together with the grounds thereof and the equipment 
and furnishings therein, and of sites for public iildings, including as 
sistant custodians, janitors, watchmen, laborers, and charwon en- 
gineers, firemen, elevator conductors, coal passers, electricians, dynamo 
tend lampists, and wiremen; and for the mechanical yy -force in 
connection with said buildings, including carpenters, plumbers, steam 
fitters, machinists, and painters, but in no case shall the rates of m 
pensation for such mechanical labor force be in ex f the rat cur- 
rent at the time and in the place where such services e ployed 
| $2,570,000, F ; 
rhe amendment was agreed to. 

rhe next amendment was, on page 41, line 25, after the word 
“contract,” to strike out the sum “$800,000” and insert 
** $900,000,” so as to read: 

Furniture and repairs of furniture: For furniture and I f 
same, carpets, and gas and electric light fixture, for all pul 1 
ngs, exclusive of marine hospitals, mints, branch mints, and assay 
offices, under the control of the Treasury Department, and for furni 
ture, carpets, gas and electric fixtures for new buildings, exclusive of 
personal services, except for work done Ly contract, $900,000 

The amendment was agreed to. 

rhe next amendment was, on page 42, line 23, after the words 


detecting | 








| “assay offices,” to strike out the sum “ $1,550,000” and insert 
| “* $1,600,000,” so as to read: 

Operating supplies for public buildings: F: ie purehs f fuel, 
steam, light, water, water meters, ice, lighting lies, electric current 
for lighting and power purposes, telephone service for custodia f es, 
removal of ashes and rubbish, snow and ice, cutting grass and weeds, 
washing towels, ete., aud for miscellaneous items for the use of the 
custodians’ forces in the care of public buildings and the ¢ inds 

| thereof, and in the care of the equipment and furnishings in such ild 





ings: and for miscellaneous supplies for the operation (not including 
repairs) of the mechanical equipment, including heating, hoist ven- 
tilating and plumbing Systems and apparatus, and electric-lighting 
plants for all public huildings under the control of the Treasury Di 
partment, including new buildings and the customhouse at Washington, 
Dm ¢., but not including any other publie iilding within the District 
of Columbia, and exclusive of marine hospitals quarantine stations, 
mints, branch mints, d assay offices, $1,600,000. 


The amendment was agreed to. 

The next amendment was, on page 43, line 2h, 
“bounty laws,” 
writers,” 


after the words 
to insert “for purchase and exchange of type- 
so as to read: 


| Suppressing counterfeiting and other crimes: For expenses incurred 
|} under the authority or with the approval of the Se tary of the Treas 
|} ury in detecting, arresting, and delivering into the custody of the 


United States marshal having jurisdiction dealers and pretended dealers 





in counterfeit money and persons engaged in counterfeiting Treasury 
notes, bonds, national-bank notes, and other securities of the United 
States and of foreign governments, as well as the coins of the United 
| States and of foreign governments, and other felonies committed against 
| the laws of the United States relating to the pay and bounty laws, f a 
| purchase and exchange of typewriters, and for no other | Irpose wh it 
| ever, except in the protection of the person of the President of the 
United States, $135,000 Dn 


The amendment was agreed to. 
The next amendment was, on page 44, after line 19, to insert: 





| To enable the Secretary of the Treasury to pay to the National Irri- 
| ation Congress, to assist in defraying the expenses of the twentieth 
} annual meeting of said congress, to be held at Salt Lake City. Utah 
commencing September 30, 1912, $10,000. : : 

Mr. WARREN. I move to amend the amendment by striking 
out, on page 44, line 21, the word “ National” and inserting 


“International” in its place. 
The amendment to the amendment was agreed to. 
The amendment as amended was agreed to. 


| 

The next amendment was, under the subhead “Customs 

| Service,” on page 44, line 23, after the word “customs,” to 
strike out the sum “ $4,650,000” and insert “$5,000,000.” so 

| as to read : 

To defray the expenses of collecting the revenue from customs 

| $9,000,000, being additional to the permanent appropriation r this 


purpose for the fisval year ending June 30, 1913. 


The amendment was agreed to. 

The next amendment was, on page 45, 
out: 

Section 3687 of the Revised Statutes of the United States is re 
to take effect from and after June 30, 1913. 


after line 15, 


to strike 


es 


led, 


The amendment was agreed to. 











| The next amendment was, on page 45, after line 19, to strike 
| out: 
The President is authorized to reorganize the customs service and 
cause estimates to be submitted therefor on account of the f | vear 
1914 bringing the total cost of said service for said fiscal ye within 
}a cum not exceeding $10,150,000 instead $10.500.000. 1 : nt 
| authorized to be expended therefor on account of the current al vear 
11912; in making such reorganization and reduction in expe s he is 
| authorized to abolish or consolidate collection districts, port andl 
| subports of entry and delivery, to discontinue 1 lless es and em- 

ployments, t> reduce excessive rates of compensation | w aR nts 
| fixed by law or Executive order, and to do all such oth and er 
things that in his judgment m be necessary to n such organiza- 
| tion effective and within the limit of cost herein fix: ch 1 iniza 
| tion shall be communicated to Congress at its next ir session and 
| shall constitute for the fiscal year 1014 and until otherwise provided by 


Congress the permanent organization of the customs service. 
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Mr. REED. I wish to inquire of the chairman of the com- 
mittee why the provision is stricken out which authorizes the 
reorganization of the customs service. 

Mr. WARREN. ‘There are two paragraphs. The first one 
refers to the continuing annual appropriation of $5,500,000. The 
first part of the next paragraph is to authorize the President to 
make a reorganization, but the latter part of it carries with it 
a power that the committee on consideration believed ought to 
be curtailed. Hence they struck out those paragraphs so that 
in conference there might be an assembling of the wisdom of 
both sides and the information to see, if any legislation should 
be deemed necessary, whether it could be less drastic. 

Mr. REED. Do I understand that the committee is not 
opposed to the principle but think it is too drastic, and their 
purpose is in conference to agree upon some modified form? 

Mr. WARREN. The committee is in harmony with the idea 
to economize if possible, but it did not consider, with the in- 
formation which came later, that the language of the House 
should go unchanged. 

I will say to the Senator from Missouri that a thing of this 
kind comes like lightning from a clear sky to those who are 
brougbt under it, it not having been 


Then follows testimeny from the other side, which was not 
then before the House; hence they come to the Senate, and 
therefore it is often necessary, even when we are in harmony 
on the main issue, to strike out the language in order to get it 
in conference. If we pass any language here just as it has been 
passed upon the other side, then we are bound by it, of course. 

Mr. REED. With the understanding that that is the posi- 
tion of the committee, I have no objection. I think something 
of that kind ought to be done. 

The amendment was agreed to. 

The next amendment was, under the subhead “ Public Health 
and Marine-Hospital Service,” on page 47, line 12, after the 
words “ medical officers,” to strike out “$200,000” and insert 
$225,000,” so as to. make the clause read: 

For pay of acting assistant surgeons 
cers), $225,000. 


+4 


(noncommissioned medical offi- 


The amendment was agreed to. 

The next amendment was, on page 47, line 15, after the word 
*‘expenses,” to insert “ including the expenses of medica! oflicers 
when officially detailed to attend meetings of associafions for 
the promotion of public health,” so as to make the clause read: 

For freight, transportation, and traveling expenses, including the ex- 
penses of medical officers when officially detailed to attend meetings of 
associations for the promotion of public health, $30,000. 

Mr. OVERMAN. Mr. President, this seems like a small mat- 
ter, but I do not think we ought to pay the traveling expenses 
of these medical officers to go up and down the country attend- 
ing meetings of all the associations in the States. When a 
medical officer is sent on official duty to any point it is all right, 
but we should not provide here so as to allow the medical officers 
to attend every little State association, to go to some watering 
place. They hold their associations all over the country at 
such places. One will be held in Asheville, N. C.; another in 
San Francisco; and they are held all over the country. I do 
not think that the public health of the country will be helped 
by this payment by the taxpayers of the expenses of some med- 
ical officer to take a trip to Asheville or some other watering 
place. I do not think it ought to be allowed. 

Mr. SMOOT. The Senator no doubt remembers that all such 
appropriations for the Forestry Service and the Geological 
Survey have already been stricken from the bill. But this item 
carries $30,000 for the promotion of the public health among 
other things. The act of July 1, 1902, requires the holding of 
annual conferences of the health authorities of the States and 
Territories and the District of Columbia with the Public Health 
and Marine-Hospital Service, and in addition authority for call- 
ing of conferences of State and Territorial boards of health. 
and upon application of not less than five State and Territorial 
boards of health, quarantine authority must call a conference. 

Mr. OVERMAN. It is not confined to that. The language fs: 

For freight, transportation, and traveling expenses, including the 
expenses of medical officers when officially detailed to attend meetings 
of associations for the promotion of public health. 

Any sort of an association is included. 

Mr. SMOOT. No. 

Mr. OVERMAN. Any sort of an association to be held is 
included under this language. 

Mr. SMOOT. No; only conferences for the promotion of the 
public health. 

Mr. OVERMAN. All these associations are for the promo- 
tion of public health. There is a tuberculosis association, an 
osteopath association, and every kind of association for the 


‘ontemplated, and is not | 
known until it comes out in the bill when printed in the House. | 
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} rescue cars, and so forth. 
|} one and the other relating to mines are the only two 
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promotion of public health. Therefore, when you provide that 
they shall have their expenses paid to attend these associations 
they will attend them and have a good time. The other doctors 
pay their expenses and are glad to go. They go to San Fr 
cisco, they go to Denver, they go to Asheville, to this place 
that place, just to have a good time, and they all pay their 
penses. Why should the Government pay the expenses . 
medical officers to attend al! these associations? If there y 
to be one association held for the promotion of publie he 
by the Government itself, that would be all right, and ful! 
thority is granted for that in the language put in by the TH 

Mr. WARREN. Mr. President, I sympathize in some decree 
with what my colleague on the committee says, but unf 
tunately we are in a conflict of legislation. As the Senator sa 
this provides for transportation and traveling expenses t 
ferences and conventions. In the District of Columbia a) 
priation bill, lately passed, there was a provision which pr 
the payment of all expenses of this nature. Hence. 
every department and bureau has assailed the committe: 
ing that that particular department or bureau's privileze 
restored. We so far have not consented to it except in two e 
this one of the medical officers who, under the law. hs 
travel, and we felt that it was a dangerous project to refuse i 
The other case is that of the Bureau of Mines, where the | 
mation has to be carried to the miner as he is at the mine 
I will say to the Senator that 


vided for. 

Mr. OVERMAN. All the medical officers under the Pu 
Health and Marine-Hospital Service are included, and tl 
may be hundreds of associations to attend. 

Mr. WARREN. We do not increase the amonnt. 

Mr. OVERMAN. Then, contract the language so that t! 
can go to only one association a year. 

Mr. SMOOT. I think there are more conferences than ( 
year held under the law. I call the Senator’s attention to 
fact, also, that the amount has been greatly reduced. 
Public Health and Marine-Hospital Service say it will be 
possible to get along with less than this amount. The q 
antine authorities attend these conferences, which are 
pelled to be held under the law. 

Mr. OVERMAN. The associations are compelled to be li 

Mr. SMOOT. Yes. 

Mr. OVERMAN. How compelled to be held? 

Mr. SMOOT. They are compelled under the act of July 1, 
1902, which provides an annual conference, and oftener if 
quested by five States or Territories. I will say that they 
very important gatherings, as is demonstrated by the re] 


v 


published of the meetings. 


Mr. OVERMAN. The men generally who gather there 
not their expenses paid. 

Mr. SMOOT. No; outside of the Government service 
have not, unless the State——— 

Mr. OVERMAN. If these officials want to go 
and pay their own expenses. 

Mr. SMOOT. As to the others, they pay their own ex): 
unless the States and boards of health of the different 
pay their expenses. As to that I am not advised. 

Mr. OVERMAN. We do not pay their expenses in my St 
They generally go without having their expenses paid for t) 
and they are glad to go, and they have a good time. 
meeting of the assocition is held in some watering place, 
they not only have a good time, but the meeting is bene! 
to the public. What I complain of is that they do not 
their expenses and that the Government should pay the 
penses of all these officers for the purpose of going to 
associations. There is no provision limiting it to one a 
tion. 

Mr. SMOOT. The amount appropriated is only $30,000. 

Mr. OVERMAN. But $30,000 would pay the traveling « 
penses to a good many associations. 

Mr. SMOOT. I am not really positive that members of |! 
medical associations of the different States have not their « 
penses paid either by the medical association of the Stat 
the State itself. 

Mr. OVERMAN. This would allow them to go to every 8 
association in the United States that meets in a State, not en!) 
to a national association. They could go to the national RSSO 
ciation, but every State has an association, and these offic 
can have their traveling expenses paid to go all over this < i 
try, from California to Maine, and attend every association 1) 
the country. 

Mr. REED. Take a vacation. ; 

Mr. OVERMAN. Yes; take a vacation; that is what it 's; 
and to have a good time. 


them 


let 


SSsor 


\- 
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Mr. NEWLANDS. May I ask the Senator from North Caro- 
lina, in view of the fact that the National Government has 


red upon this question of public health and is expending a 
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jorge amount of money, aggregating nearly half a million dol- | 


and has practically entered upon a system of cooperation | 
with the various State and municipalities in the work of ad- 
vancing the public health, creating a kind of chain between the 
State, municipal, and National Governments, does he not think 
j e to use some method and go to some expense? 


Mr. is out for 


OVERMAN. It always reaching 
Everybody wants to reach out for money. 
Mr. NEWLANDS. It is simply with a-view of bringing them 


money. 


tog er so that they can exchange ideas and really accom- 
1 something under this scheme for the improvement of the 
| ¢ health. Will we accomplish our purpose unless we bring 
these people together? 

Mr. OVERMAN. We have accomplished it heretofore. These 
men have been going about and delivering lectures, but now 
they want their expenses paid. I do not want to criticize the 
bourd at all, but it seems to me that the taxpayers of the coun- 
try ought not to pay the expenses of these doctors in traveling 
oll over this country to the different associations to have a good 


{ e. I object to it. I ask the to the 


ndment. 


Senate to disagree 


the PRESIDENT pro tempore. The question is on agreeing 
to the amendment reported by the committee on page 47. 

Mr. SMOOT. I ask the Senator whether he desires to strike 
out the whole provision? The House provided “for freizht, 
transportation, and traveling expenses, $30,000.” 

Mr. OVERMAN. We know what the House language meaus, 

| if we had not known it we would not have agreed to it: 


but you propose to add “including the expenses of the medical 
ofticers when oflicially detailed to attend meetings of associa- 
{ions for the promotion of public health.” 
language of the House means necessary traveling ex- 
| the superintendent sends a doctor down about 
yellow fever, or one is sent to this or that place. It is right, 
when they are sent out for the public benefit, of the health of 
the country, that their expenses should be paid, but here you 
add including expenses to attend associations. How many asso- 
( ns? What association? Where and when? I think the 
» language is sufficient to pay the traveling expenses when 
tl are sent out upon public business. 

Mr. WARREN. Will the Senator allow me? 
House was made up before the District 
finished. If the Senator 


The 
ses when 


The bill in the 
appropriation bill was 
will look at the inhibition in the Dis- 


| ing expenses, although they are 


trict bill he will see why it was necessary to put in this lan- 


o 


” Mr. OVERMAN, 
has 


I do not understand why the District bill 
any connection with this bill. 


Mr. WARREN. In the District bill there is legislation which 
covers all the departments 
Mr. OVERMAN. General legislation on the District of Co- 


lumbia appropriation bill to cover all departments of the Govy- 
ernment! That is very strange. 

Mr. WARREN. With all deference to the members of that 

beommittee and our own committee, of which the Senator 
from North Carolina is a conspicuous and industrious member, 
I do not think they had any business to put that kind of legis- 
on in that kind of a bill, but they did it. 

Mr. OVERMAN. I am very much surprised to learn that. I 
should like to know what the provision is. 

Mr. REED. That is what I rose to inquire. 

Mr. WARREN. ‘The provision prohibits payment of any 
expenses of officers or employees of departments of the Goy- 
ernment attending meetings. It makes a very sweeping inhi- 
= 
Mr. OVERMAN. And this is intended to repeal that? 

Mr. WARREN. One moment. When the House made up the 
bill and put in the language exactly as it appeared— 

For freight, transportation, and traveling expenses, $30,000— 

T 


assume they did not intend to cripple the service. Now, as 
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Mr. OVERMAN. I think we all recognize that it has been a 
crime the way the people in all these departments have beeu 
traveling at public expense all over the country. Now. 
we have the inhibition in the District appropriation bill, 
Stay there. Do not repeal it by a provision in 
after we adopted that provision. 

Mr. SMOOT. I do not believe the Senator would think it fair 
to have a prohibition put in this bill, as was in the District up- 


since 
t it 
another bill 


» 
it 


propriation bill, preventing the Government of the United States 
from paying the traveling expenses of its med ollicers, com- 
pelled as they are to go to all parts of the United States. The 


law requires that they shall hold these meetings. That is why 
the exception has been made in this case. 
I was in total accord with the Senator in | 


utting in tl] Dis- 


trict appropriation bill a provision prohibiting the ex) Ses 
being paid of Government employees to attend the meetings of 
ordinary congresses held in all parts of the country. But we 
found that where medical officials were detailed to attend a 


hea!lth conference the law prohibits the payment of their travel- 
ing expenses, and to obviate that this provision was put in the 
bill by the committee. 


Mr. OVERMAN. Does the Senator think when the law re 
quires them to go to a certain place the language put in the 
bill by the House is not sufficient to indicate that all their 
expenses shall be paid? 

Mir. SMOOT. Yes; I think the law that we put into the Dis 


trict appropriation bill prevents the payment of their traveling 
expenses, no matter where they may be sent officially. 

Mr. OVERMAN. It provides that where they a 
cially they shall be paid their traveling expenses. 


re sent oli 


Mr. SMOOT. If the amendment is allowed to remain, it will 
provide for the payment. 
Mr. WARREN. If you strike out the provision recommended 


by the committee, there will be no authority to | their 
required to go. 


ige of the bill as passed by the 


ay 


Mr. OVERMAN. 
House I propose to 


The langu: 
leave in 








Mr. WARREN. If the Senator will allow me to read the 
|} section in the District appropriation bill, he will th the 

point. It is rather peculiar, and I think it will give hi: ore 
light. Section S of that bill reads: 

No money appropriate lis or any other act shall be exy 1 f 
membership fees or dues any officer or et ( f the Ur i States 
or of the District of Col in any iety or association for ex 
penses of attendance of person at any meeting or cony n of 
members of any society or association— 

Now, if the Senator will notice— 

} unless such fees, dues, or expenses are autl d to 1 ] y 
specific appropriations for such purposes or are provided f X| 3 
terms in some general ypriation. 

Therefore we provide in a general appropriation | spe 
cifically for that and for mining and let the other stand, so far 
as we are presenting the bill from the commit to the S é 

Mr. SMOOT. The Senator must also remember that \ re 
not increasing the appropriation a cent. We can not sa = 
how much of this $30,000 will be used for that purpose, but it 
will be enly a very small portion indeed. However, und the 
law just read by the Senator from Wyoming, it would 


possible to pay them unless we specifically provided for it in 
this appropriation bill. 
Mr. OVERMAN. I 


think the law is a good law as we made 


it. because there have been hundreds of thousands of « rs 
paid out as we know to these people for ti ing expenses, 
even paying association fees. I did not know that was in 
the District of Columl appropriation bill I do t : it 
has any place there, but it is the law to-day Vith t 

cuage here in the House bill, ‘for freight, transportat , and 
traveling expenses,” if you will pu 1 there for \ sso 
ciation provided by law” I am willing t ¢ it. | ‘ 
your broad language you can send them t ny s ( 1 
association and pay their expenses anywhere to ¢ Ss 
and have them make a junketing trip somet s 


this bill would leave it, it inhibits all the departments in Wash- | 


ston except those that are excepted in this bill, this one and 
the Bureau of Mines. I believe they are the only two. We 
have here any amount of testimony from the other departments, 
for instance, from the Geological Survey. They make a very 
good case. I thought that since the Senate had given its con- 

t and it had become a law to inhibit these traveling ex- 
ises, we would try it for a year, but I hesitated; and I think 
e members of the committee agreed with me, against a law 
culating these medical offices. As there was a conflict of law, 
» felt that we ought to give them liberty where they were 
officially detailed as they are here to attend these meetings. 


] 
{ 
reé 
W 





i nual,” and after the word 
word “ national,” 








Mr. GRONNA. l move 
by adding after the word 


to amen 
‘attend,” 
‘of, in the same line, to add the 


so as to read: 


Detailed to attend annual meetings of national as 

Mr. REED. It is impossible to hear on this side. 

The PRESIDENT pro tempore. The proposed amendment to 
the amendment will be stated by the Secretary. 

The SecreTary. In the committee amend t, on page 47, 
line 17, it is proposed before the word “ meetings” to sert 
| the word “annual,” and before the word ssociat s in 

















the same line, to insert the word “ national,” so that if amended 
the paragraph will read: 

For freight, transportation, and traveling expenays, including the 
expenses of medical officers when officially detailed to attend annual 
meetings of national associations for the promotion of public health, 


$30,000. 


\f 


‘ir. WARREN, I wish the Senator would drop the second 
part, “national,” because they might want to attend interna- 
ional associations. I have no objection to the first part 
of the amendment, the insertion of the word “annual,” if the 
Senator will withdraw the other one. 

Mr. GRONNA. I will withdraw the second part of the amend- 
ment to the amendment. 

The PRESIDENT pro tempore. The question is upon the 
amendment submitted by the Senator from North Dakota to 
the amendment of the committee. 

Mr. REED. Let the amendment be reported as changed. 

The PRESIDENT pro tempore. The amendment to the 
amendment will be stated as modified. 

The Secretary. Simply before the word “meetings,” in 
line 17, insert the word “ annual.” 

The amendment to the amendment was agreed to. 

The PRESIDENT pro tempore. The question is now upon 
the amendment as amended. 

ir, OVERMAN. I offer an amendment to the amendment. 
It is to add: 

Provided, That not more than $3,000 shall be paid for traveling 
expenses. 

Mr. REED. It is not limited to traveling expenses. 

Mr. WARREN. ‘The Senator would not have it apply to 
traveling expenses, because they have to travel under duty. 
The Senator means to apply it to attending conferences, does 
he not? 

Mir. OVERMAN. I do. 

Mr. WARREN. Let the Secretary report the amendment to 
the amendment. 





The PRESIDENT pro tempore. The proposed amendment to | 


the amendment will be reported. 
The Secretary. At the end of the paragraph add the follow- 
ing proviso: 


- 


Provided, That not more than $3,000 shall be paid for the traveling 
expenses of such medical officers when detailed to attend such annual 
meeting. 

Mr. ROOT. Mr. President, I hope that amendment to the 
amendment will not be agreed to. The attendance upon such 
meetings is an absolute necessity to enable medical officers to 
keep up with the profession. The medical men in private life 
never fail to keep up with the progress of their science by at- 
tending such meetings, and the science of the medical officers 
employed by the United States has been worth hundreds of 
millions of dollars within the last few years. 

‘he Senator from North Carolina will remember of what 
valve to his State it has been to be relieved from the necessity 


of constant quarantine against yellow fever because the medical | 
ofiicers of the United States were abreast of their profession. | 


The meetings of the men who have been studying, reading, ex- 
perimenting, and engaged in hospital practice in order that they 
may communicate their knowledge to each other and stimulate 
each other by association and discussion constitute one of the 
most effective and valuable elements in the advance of the pro- 
fession. We should not be niggardly in our treatment of a 


subject of great public importance like this, a subject in which | 


medical officers of the United States have reflected honor and 
eredit upon our country and have conferred untold blessings 
upon mankind. 

Mr. OVERMAN. Mr. President, I indorse every word the 
Senator from New York has said. 

Mir. WORKS. Mr. President - 

The PRESIDENT pro tempore. Does the Senator from 
North Carolina yield to the Senator from California? 

Mr. OVERMAN. I do. 


Mv. WORKS. I am accused sometimes of being opposed to 


the increase of the efficiency of the medical service of the Goy- | 


ernment. That is quite a mistake. So long as we are dependent 
upen that means of preserving the public health we should make 
it just as efficient as possible. No Member of the Senate is 
more ready than am I to support legislation that will bring 
about that result. The opposition that I have made heretofore 
has not rested upon any such theory as that. Therefore, if the 
limitation of the amount of $3,000 is going to cripple the efii- 
ciency of the service, I should certainly be disposed to oppose 


that limitation. 1 think a great work is to be done through | burglar-proof safe, with triple time lock, for the office of the disbu 


whit is called the medical department of the Government in 
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The PRESIDENT pro tempore. The question is on 
amendment to the amendment submitted by the Senator fr 
North Carolina [Mr. OverMAN]. 

Mr. OVERMAN. Mr. President, I will repeat that I indorse 
what the Senator from New York [Mr. Root] has said: put 
since the adoption of the amendment of the Senator from North 
Dakota, I do not see how it can take any more than $3,000 
enable these physicians to attend meetings of national S0- 
ciations. Therefore I withdraw the amendment to the amend 
ment. % 

The PRESIDENT pro tempore. The amendment of the § 
tor from North Carolina is withdrawn. The question is 0) 
amendment of the committee as amended. 

The amendment as amended was agreed to. 

The next amendment was, on page 48, line 3, after the words 
“Hygienic Laboratory,” to strike out the sum “$14,900” and 
insert “ $20,000,” so as to make the clause read: 

For maintaining the Hygicnic Laboratory, $20,000. 

The amendment was agreed to. 


an 


om 


The next amendmént was, on page 48, line 20, after the words 
“In all,” to strike out the sum “$1,656,745” and insert 


* $1,686,845,” so as to make the clause read: 

In all, $1,686,845, which shall include the amount necessary 
dical inspection of aliens, as required by section 17 of the 
Congress approved February 20, 1907. 

The amendment was agreed to. 

The next amendment was, at the top of page 49, to ins 

Marine Hospital Sanatorium, Fort Stanton, N. Mex.: For mil se 
and cold storage, $4,000. 

The amendment was agreed to. 

The next amendment was, on page 49, after line 2, 


to : 
Honolulu Quarantine Station, Hawaii: For sewerage syste: | 
latrines, $35,000. 





The amendment was agreed to. 

The next amendment was, on page 49, line 7, before the word 
“ Portiand,” to insert “ Eastport and,” so as to read: 

Quarantine Service: For the maintenance and ordinary ex 
exclusive of pay of officers and employees, of quarantine stations at 
Eastport and Portland, Me. 

The amendment was agreed to. 


The next amendment was, on page 50, line 11, after the words 
“in force,” to strike out the sum “$100,000” and _ insert 
| “ $500,000: Provided, That a detailed report of the expenditures 








the way of sanitation, and certainiy along those lines there | 


should be the greatest possible efficiency. 





| all necessary employees, and all other necessary expenses, § 
| which sum $5,500 may be used for necessary drawings and 


hereunder shall annually hereafter be submitted to Congress,” 
so as to make the clause read: 


Prevention of epidemics: To enable the President of the United 
States, in case only of threatened or actual epidemic of cholera, ty s 
fever, yellow fever, smallpox, bubonic plague, Chinese plague, o1 k 
death, to aid State and local boards, or otherwise, in his discr L 
preventing and suppressing the spread of the same, and in su 
gency in the execution of any quarantine laws which may be t \ 


force, $500,000: Provided, That a detailed report of the expe: 
hereunder shall annually hereafter be submitted to Congress. 

Mr. REED. Mr. President, I desire to ask the chairman 
the committee why that radical increase, five times as much as 
was provided for in the bill as it came from the House, is 
posed? 

Mr. WARREN. Mr. President, I do not wonder tha 
Senator from Missouri asks that question. I should «lo 
I were in his place. i will state to the Senator that the 
increase proposed is because of later estimates with 1 
to the bubonic plague. It is claimed that the bubonic p! 
already prevalent to some extent in Porto Rico, and that 
have also been found in Cuba. The desire is to guard « 
point where ships arrive so as to prevent rats coming as! 
and in that way to quarantine our country against this d 
It is an emergency, and the money will not be spent 
is necessary to expend it. 

Mr. REED. That is satisfactory to me. 

The amendment was agreed to. 

The next amendment was, under the head of “ Under 8) 
sonian Institution,” on page 52, line 5, after the word 
penses,” to strike out the sum “$250,000” and i 
“$350,000”; and, in line 7, after the word “ publications, 
insert “and $1,500 for the purchase of a fireproof and bu 
proof safe, with triple time lock, for the office of the disbu 
agent for the Government branches under the direction 
Smithsonian Institution, including the necessary expe! 
installation,” so as to make the clause read: 

For continuing the preservation, exhibition, and increase of t! 
lections from the surveying and exploring expeditions of the G 
ment, and from other sources, including salaries or compen 





tions for publications and $1,500 for the purchase of a fireproot 


agent for the Government branches under the direction of the 5m - 
sonian Institution, including the necessary expenses of installation. 


The amendment was agreed to. 
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| 
he next amendment was, on page 53, after line 8, to strike | conducted to the seats assigned them in the space in front of 
the Secretary's desk, on the right * the Chait 


all plans and specifications for construction of buildings The PRESIDING OFFICER. The Secretary will read the 
in the National Zoological Park shall be prepared by the | Journal of the proceedings of the last session of the Senate 
architect of the District of Columbia. while sitting in the trial of the impeachment of Robert W. 

Mr. WARREN. Mr. President, I have an ameodment to offer | Archbald. 

t] _and I now give notice that I shall offer it later. I also The Secretary read the Journal of proceedings of the Sen 
» to give notice that I shall move that the bill be again | ate sitting for the trial of the impeachment, of Tuesday, July 
1 p immediately after the Senate adjourns as a court of | 16, 1912. 

The PRESIDING OFFICER. The Secretary will read the 
return of the Sergeant at Arms to the summons dire “l to 
| be served 

PRESIDING OFFICER (Mr. Gartincer). The hour of | The Secretary (Mr 
12.30 o'clock, to which the Senate, sitting as a court in the im- | return appended to the nons: 
ment of Judge Robert W. Archbald, adjourned, has ar- ial adn ae 








= 


IMPEACHMENT OF ROBERT W,. ARCHBALD. 





} WA ‘ te tN ) ATES 
, r ‘ say * | , 
l The Sergeant at Arms will make the opening procla- | OFFICE OF THE SERGEANT AT ARMS 
] l. The foregoing writ of sun ns, addressed to Robert W. At ld, 
SERGEANT AT Arms. Hear ye! Hear ye! Hear ye! All and aoe n. = we precept, 7 idressea to me, ¥ coos ent 
* * es . e Lid Overt We d ’ ° y { yery to and . Vit Wi 
1 s are commanded to keep silence on pain of imprison- | ,, § attested conies aegis = ad os 6M. oe A ‘ t I 


ment while the Senate of the United States is sitting for the | the residen f Robert W. Archbald, on Wednesday, the 1% of 
trial of the articles of impeachment exhibited by the House of | July, 1912, at 11 o'clock and SU minutes in the af on of that d 


e o 


; , er ; DANIEL M. RAN 

Representatives against Robert W. Archbald, additional circuit | Sergcant at An ¢ United States Se 

7 »of the Inited Sts 1s fro; } thir ; ici jrenit asic. | . — ; 78 . . ' . 

ro l nit eee the third Judicial circuit, desig | The PRESIDING OFFICER. The Secretary will now ad 
t i« nica » » ‘ Ig 2 Lore Yr : a 

” a Judge of the United States Commerce Cou minister to the Sergeant at Arms an oath in support of the 


» PRESIDING OFFICER. The Secretary will now call 
the names of those Senators who have not been sworn, and 
such of those Senators as are now present in the Chamber will | -., 
advance to the desk and take the oath. ms 1 os ie Mahe Sabedent of od P the Senate of the United 

e Secretary called the names of Senators who had not been | ¢¢4 tee ae ee eee aero at inti made lw ine upon the process 
heretofore sworn, and there were no responses. issued on the 16th day of July, 1912, by the Senat the United States, 

Mr. CLARK of Wyoming. I offer the order which I send to | against Robert W. Ar 1, ad al circu adge of the Unives 


States for the third ii l ci it, and desis 


the desk, and ask unanimous consent for its present considera- | ¢ 


truth of his return. 
The Secretary (Mr. Charles G. Bennett) administered the 
. : 


ollowing oath to the Sergeant at Arms: 


ommerce Court, is tru made, and tl I have performed such service 


fhe PRESIDING OFFICER. The Senator from Vyoming | rhe Sri oO swear. 
( s an order, which the Secretary will read. | The PRESIDING OFFICER. The Sergeant at Arms will 
| 











e Secretary read as follows: make proclamation 
an ed, That the Secretary inform the House of Representatives that The SERGEANT AT ARMS. Robert W. A bald, R W 
t ‘ it - eS oe “oer ans ae to proceed with the trial Archbald. Rol Vt Arehbald revit ‘ Ze of t ed 
' PRES iG EEICE Vi 4 . States and designated as a judge of the United States ¢ e 
The PRESIDING OFFICER. Without objection, the order | ¢ urt: Appear and answer to the articles of impeachn ex- 
W e agreed to. hibited a the House of Representatives ¢ inst vou. 
CLARK of Wyoming. Mr. President, I offer the order The PRE SIDING OFFICER Counsel for the res} 
which I send to the desk, and ask unanimous consent for its 1m- | jpformed that the Senate is 1 sitting for the ti of ] 
me te consideration. W. Archbald. additional cireuit judge of tl United S ; for 
i PRESIDING OFFICER. The Senator from Wyoming the third judicial circuit and desig la i e of ( - 
: offers an order, which will be read. | merce Court, vpon art f ichment exhibited ; 
rhe Secretary read as follows: | House of Representative nd wv ri nswer U 
i lered, That the Presiding Officer f Mr. WOR NGTON Mr. Pi ‘ 3 ’ 
> 2 ‘hhal ‘Mnen idea é : ‘ 
hi vy, scnietinad he a all ‘ rders, a ,- | In person and by oe ' ' 
ed by the rules of procedur sit | hand to the Secre y. 
t impeachment trials, and by fhe PRESIDING OFFICER It will be 1 ! 
The PRESIDING OFFICER. Without objection, the order is | The Secretary read as follows: 
d to. I (m SE 
CULBERSON. I call the attention of the Chair to Rule | a 
TX 1 suggest that the oath to the returning officer provided | 
f y that rule be administered. ae rem eee a en an an : F 
ROOT. Mr. President, the suggestion of the Senator ! states at - nt \ \ n Frid 
Texas is, of course, in due order, but I should think it | 1912. at 12.50 « ck in 1 at 
i be suitable to await the arrival of the managers on the the ~ =e 7 a 
of the House before taking any further proceeding in the | counsel, Robert W 
» e instr ted | t : i 
CULBERSON. The rule provid oath shatl | able, time for vs 
inistered at 12.30 o'clock. It 1 toh “~~ 
| e of the managers on the part Isa. | Jvniy 19, 1912 
fhe PRESIDING OFFICER. ‘The Chair will venture to make The PRESIDING OFFICER. The pape I 
suggestion that the return has not yet been made, ard the | file. 
to be administered after the return has been made, as| Mr. WORTHINGTON. N Mr. President, I su 
t hair understands. | tion on behalf of the resj ent. 


\t 12 o'clock and 87 minutes p. m. the Assistant Doorkeeper | The PRESIDING OFFICER. The Secretary w r 
need the managers on the part of the House of Rep- | motion. 


ntatives. The Secretary read as follows: 
he PRESIDING OFFICER. The managers on the part of IN THE SEN ) Hp | 
Honse of Representatives will be conducted to the seats | : : 


ned them in the area in front of the Secretary’s desk. — eee si 

he managers were conducted to seats provided in the space | aoe are. ae ae cael he aaa 
in tr ° . baie? 7 . the} ’ |} grant him e period o seed 
in front of the Secretary’s desk on the left of the Chair, namely, amen to the articles of imp: ent | nst 


Hon. Henry D. Crayton, of Alabama: Hon. Epwin Y. Wesp, | oY 
of North Carolina; Hon. Jonn C. Froyp, of Arkansas: Hon. 
iOuN W. Davis, of West Virginia; Hon. Jomn A. StTerirs, of oP . xy ete eae Benth Mia Sectleves 
Illinois; Hon. Pact Howranp, of Ohio; and Hen. Grorce W. |. Mr. CLARK sal ng rtipec OED ees eae ees = 
Norris, of Nebraska. ing order, and ASK ce r ts ad pt I 4 = a 

The PRESIDING OFFICER. The Sergeant at Arms will| The PRESIDING OFFICER. The proposed order will be 
notify the counsel for the respondent. | read. ‘' ; a ~~ 

At 12 o’clock and 39 minutes p. m. the respondent, Robert W. rhe RROREES Nene 8 ee hi 
Archbald, and his counsel, A. 8. Worthington, Esq., and Robert Se ce ee ee eae 
W. Archbald, jr., Esq., entered the Senate Chamber and were ' day of July, 1912. 


Juty 19, 1912. 











impeachment at 12 o'clock and 3U minutes post meridian, on the 24tl 
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The PRESIDING OFFICER. 
question? 

Mr. WORTHINGTON. Mr. President, I should like to state 
that that time seems very short to the counsel for the respondent 
in view of the number of articles of impeachment which are 
here and the customs which have been followed heretofore in 
cases of this kind, and also because of certain circumstances 
which exist in this case, which I wish to bring to the attention 
of the court. 

In the preliminary hearing which was had on this matter, 
which occupied a good deal of time and the report of which 
covers several hundred pages, the respondent was aided not only 
by the counsel here present, but by two other members of the 
bar who reside and practice law at Seranton, in which city most 
of the circumstances arose which are to be investigated in this 
trial. One of those gentlemen, Mr. Martin, is now lying on his 
back in a hospital after a surgical operation, from which he is 
recovering. The other, on account of serious illness, is unable 
to be here, and in such a situation that we can not how 
confer with him. 

It was for that reason that in the motion which we made we 
left blank the number of days which we were to have, to be 
filled at the pleasure of the court. 

I had hoped we might get 20 days for that purpose. AS I 
calculate the time proposed to be given by the order which has 
just been presented by a member of the court, it would give us 
but five days, which, I think, would be entirely insufficient, in 
view of the fact that one of those days is dies non. 

On behalf of the respondent and his counsel, L therefore re- 
spectfully ask that we be given at least 20 days for the purpose 
indicated. : 

Mr. Manager CLAYTON. Mr. President, with the permission 
of the court I desire to express in a brief way the views of the 
naAnAgers, 

After a conference had this morning, the managers reached 
the conclusion that perhaps four or five days would be ample 
time to afford the accused the opportunity of fully answering 
all the articles of impeachment in this case. 

With the indulgence of the court, I desire to say that this 
matter of the impeachment of Judge Archbald has had a thor- 
ough sifting on the part of the Committee on the Judiciary of the 
Iiouse of Representatives, at which hearing Judge Archbald 
was present every day in his own proper person and by his 
counsel. Among the counsel so present every day were the dis- 
tinguished gentleman who has just addressed the Chair, Mr. 
Worthington, and Mr. Robert W. Archbald, jr. The other two 
gentlemen were there a part of the time, and perhaps all of 


Senators, are you ready for the 


is 


the time. It appeared on that hearing that Mr. Worthington 
was the chief counsel. In fact, on that hearing Mr. Worthing- 


ton conducted nearly all of the cross-examination and made 
most of the suggestions to the committee. 

Qn the 8th day of the present month the articles of impeach- 
ment in this case were presented to the House of Representa- 
tives and printed in the Recorp of that date. On the 11th day 
of the present month the same articles were debated in the 
House of Representatives, and were there adopted with practical 
unanimity. 

The managers think there is nothing by way of surprise con- 
tained in the articles of impeachment. We believe Judge Arch- 
bald and his counsel are well informed as to every charge set 
forth in the articles of impeachment. We think five days—or 
four days, if one day be excluded on account of its being dies 
non juridicus—are quite sufficient for Judge Archbald to an- 
swer these articles of impeachment. Their nature is fully un- 
derstood. The testimony which induced the House to adopt 
these articles is perfectly familiar to the counsel, and _per- 
fectiy familiar to the accused. 

Therefore, on behalf of the managers, I desire to say that we 
think the time fixed by the resolution which has been pro- 
posed by the Senator from Wyoming is suflicient to afford the 
respondent ample opportunity to make appropriate answer and 
to do full justice to him in the premises. 

Mr. WORTHINGTON. May I add a word, Mr. President? 

The PRESIDING OFFICER. Certainly. 

Mr. WORTHINGTON. It may not be known to the mem- 
bers of the court that during all my professional life I have 
resided in this city and have practiced law here. The two 
gentlemen - 

Mr. BACON. Mr. President, I am requested by some Sen- 
ators who sit in the rear of the Chamber to ask that the counsel 
be requested to speak in a louder tone. 

Mr. WORTHINGTON. I had stated that during my whole 
professional life I have resided and practiced law in the city 
of Washington. Mr. Archbald, jr.. who is here with me, has 
practiced law in Philadelphia. The other two gentlemen were 








ee EE 
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associated with us because they lived in Scranton, practiced 
law in Scranton, and knew the people and the concerns that 
are involved in this investigation. 

While it is true, as Mr. Manager CLaytTon has stated, that I 
was ordinarily the spokesman of the counsel who represented 
Judge Archbald before the Judiciary Committee, it was o) 


because these gentlemen were at my elbow, and could furnish 
me with information at any moment when it was needed of 
things that I knew nothing about. 

Let me say, in addition to that, that the learned manager js 


mistaken in supposing that there is nothing in these art} 
of impeachment which surprises counsel for the respondent. 4 
a matter of fact, there are things here, as to which I have hq 
no opportunity to confer with anybody until this morning, 
which did surprise me, and as to which I never heard yyti! 
within a few days. 

I have gone over the records of previous impeachment tri 
of which there are eight or nine, and I believe there is 
in which the time for answering was so short as that within 
which we are here required to answer these 13 articles of in 
peachment, every one of them differing as to the nature of the 
charge and as to the facts which are involved. 

Mr. CLARK of Wyoming. Mr. President, in bebalf of the 
committee which directed me to present the order, I desire to 
Say that they were aware of the fact that the time was perh 
a little shorter than is usual; but they were somewhat 
trolled in their action by the fact that the three succee 
days each and all are set aside by the unanimous-consent agree 
ment entered into yesterday for other business. Therefore in 
presenting the order the time was cut from six days to fou: 

The PRESIDING OFFICER. Is there objection to the order 

Mr. McCUMBER. Mr. President, it seems to me the 
is rather short, and I would ask the Senator who introduced | 
order if he would object to having the 3ist day of July des 
nated as the return day? 

Mr. CLARK of Wyoming. The Senator who introduced the 
order has no personal views whatever upon it. He will be | 
fectly satisfied with whatever action the Senate, sitting as a 
court, may see fit to take. 

Mr. McCUMBER. To bring the matter to a point where the 
Senate may act upon a later date, I move to amend the order 
so that it will read ‘“‘ the 31st day of July.” 


The PRESIDING OFFICER. The amendment will be stated 

Mr. Manager CLAYTON. Mr. President, may I be per dl 
to make a remark in this connection? 

The PRESIDING OFFICER. The Manezger will permit 
amendment to be stated. 

Mr. Manager CLAYTON. Certainly. 

The SrecretaRgy. It is proposed to strike out the word 


” 


“twenty-fourth,” and in lieu to insert the werd “ thirty-first 
so that if amended it will read: 

Crdered, That the respondent present his answer to the ar f 
impeachment at 12 o'clock and 30 minutes post meridian, on t! 
day of July, 1912. 

Mr. Manager CLAYTON. Mr. President, I desire to say that 
in the last proceeding of this nature before the Senate, ij 
ease of Judge Swayne, seven days were accorded to the 
eused in which to make his answer. The articles of im 
ment in that case, according to my recollection, involved 
many if net more things or acts than are involved in this case, 
or at any rate were fully as many, and seven days was deci 
in that case quite sufficient. 

I do insist respectfully on the part of the man 
that to postpone it to the time designated in the amen) 
offered by the Senator from North Dakota would not be ¢ 
justice to the views of the House or justice to the views ci 
managers. 

Therefore, the managers respectfully ask that the o1 
proposition offered by the Senator from Wyoming be the a 
of the Senate. 

Mr. LODGE. Mr. President, the time suggested in the r 
lution offered by the Senator from Wyoming seems to me rata 
short. We have, as the Senator from Wyoming has sited 
three unanimous-consent agreements which carry us from 
24th to the end of that week. I would suggest, therefore, 

a modification of the amendment offered by the Senator fi 
North Dakota, that the date be fixed on Monday, the 
which is the earliest day possible after the unanimous-consent 
agreements. 

Mr. McCUMBER 
it in my amendment. 

The PRESIDING OFFICER. 
posed will be stated. ; as 

The Secretary. Strike out the words “the twenty-four) 
and insert in lieu “ Monday, the twenty-ninth.” 


most 


I will accept that suggestion and em! 


The amendment as now })! 












the 


OFFICER. 


rhe PRESIDING The is 


amendment. 


question upon 


Mr. President, I should like to know the atti- 


Mr. BACON. 
tude of the managers in reference to the proposed date. 

\fr. Manager CLAYTON. Mr. President, the managers direct 
me to say that they are of opinion that 10 days are more than 


requisite to do full justice to the accused in this case, and 


thes are of opinion that the time fixed in the original propo- | 


n. as offered by the Senator from Wyoming, will afford the 
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not more capable of judging that than the honorable managers 
of the House, all of whom are lawyers, with such reputation 
and distinction as to have won for themselves a place upon the 
great law committee of the House. But I would rather err in 
giving three days too much than to err in giving three days too 
little. 

Mr. BACON. Mr. President, I feel extremely reluctant to 
urge anything which would look as if it were inconsiderate. I 
would be very glad if there could be an agreement between the 











at used ample opportunity in which to make his answer; for | managers and the learned counsel for the accused in order to 
it must be known, Mr. President, that then perhaps some | avoid the very matter that the Senator from Texas suggests. 
other proposition may be made by the accused. This matter of | It is an unpleasant thing at the outset to have a yea-and-nay 
the pleadings ought to be settled at an early day. The judge | vote taken, in which there may be some unfortunate variances. 
himself is learned in the law. His counsel is learned in the | Therefore I suggest that the managers and the counsel en 
law. They are fully apprised of the nature of these-accusa- | deavor to agree upon a day in order to relieve the Senate of the 
tious. This is simply now a requirement as to when he shall | embarrassment of having to decide a question of this kind 
make his formal answer, no more and no less. I think that the} I will only say before taking my seat that, if possible, if 
f days afford ample opportunity for the formal answer to be | the earlier date were fixed, and if upon that date the counsel 
presented to the Senate, and the managers are of that opinion. | hal not been able to properly prepare and finish the answer, 
M VORTHINGTON. Mr. President, I dislike to continue | additional time could be, and doubtless would be, granted. 
debate. If the answer to be made in this case were merely a} Mr. Manager CLAYTON. Mr. President, I have just con- 
fo | answer we could do it now, if all we had to do was to | ferred with my brother managers and have reached con- 
say not guilty. But according to the precedent that is not the | clusion that the managers on the part of the House, for the 
form of practice that has been adopted in these impeachment | reasons which have been suggested in this discussion, ought to 
trials. The answers have had more the appearance of an | accede to the amendment which was offered by the Senator 
answer in a bill of equity than of a defense in criminal cases. | from Massachusetts to the amendment offered by the Senator 
We expect to follow that precedent, and when we answer to | from North Dakota, and that is that Monday, the 29th day of 
ver fully. In order to do that it is important that we | the present month, be fixed as the time and the day for the 
d have time to do it properly. } answer to be made by the respondent in this case. 
the one precedent which was referred to by the distin-| The PRESIDING OFFICER. Does the Senator from North 
id manager who has just taken his seat, the last case | Dakota accept the amendment of the Senator from Massachu- 
that was tried here, the time was fixed seven days there be- | setts? 
cause the counsel for the respondent asked that they be given| Mr. McCUMBER. I accept it. 
only seven days. Congress was then approaching the 4th of | The PRESIDING OFFICER. The ord is it would read 
March. It was in February, as I remember, and it was all | if amended will be stated. 
i tant to all parties, if the matter was to be finished, that | The Secretary read as follows: 
it must proceed at an early date in order to get through by | Ordered, That the respondent present the answer to the ar of 
the 4th of March. impeachment at 12 o'clock and 30 mfnutes post meridian on Monday, 
The PRESIDING OFFICER. The question is on the amend- | te 29th day of July, 1912. 
ment submitted by the Senator from North Dakota. The Chair The PRESIDING OFFICER. Without objection, the order 
is of tbe opinion that under the rule the yeas and nays have to | will be unanimously agreed to 
be taken. Mr. CLARK of Wyoming. I offer the following order. 
Mr. BAILEY. Mr. President, before the roll is called I want The PRESIDING OFFICER. ‘The order will be read. 
to submit this suggestion: If the answer should be made within The Secretary read as follows: 
the time provided in the order, nothing further will be done, for Ordered, That the managers on the part of the House be a 4 
the reason that the three days immediately following have al- Vantil the ist day of Aus st, 1912, at 1 o'clock in the aftern ion. to 
ready been appropriated by the Senate to the consideration of | present a replication, or other pleading, of the House of Repr tatives 
certain tariff bills. If those three days are to be thus occu- | [2 the part of the manaters of af the reapandent hall be fred with the 
pied, then no good purpose would be served by requiring the | Secretary of the Senate, of which notice shall be given to the House of 
nswer to be made immediately before those orders that would | Representatives and the respondent, respectively, so that all pleadings 
be equally served by an answer on Monday immediately | *4#!! be closed on or before the 4th day of August, 1912. 
succeeding them. Mr. Manager CLAYTON. Mr. President, the managers see 
Manager CLAYTON. Mr. President, may I make a sug- | no objection to anything contained in that proposed order. They 
gestion? | understand, however, that should any occasion arise which may 
Mr. BATLEY. I think I am going to anticipate the mana- | make it necessary for them to ask for a change or modification 


I was going to say that, of course, if the answer is made 
here required, then the managers on the part of the House 
uld have those three days in which to prepare their replica- 
and I take it for granted that that is one of the reasons 
why the managers are anxious that the time shall be tixed as at 
lirst suggested. 

Personally J am not willing 
fendant to answer before he says he can be ready. When this 
snswer is made, whether there shall be a replication of the 


i 
We 


tion: 
Ol | 


louse or not will, of course, depend upon the nature of the | 


{ do not believe that the saving of three days can warrant us 
forcing an answer before the attorney says he can make it 
the proper way. 
[am all the more willing, Mr. President, to give these three 
iys, because I am one of the Senators who believe this matter 
tht to be tried before the Senate adjourns, and it will be 
| if I can have my way before an adjournment. The con- 
ience or the comfort of Senators can net be considered in a 
itter of this kind. 
days or 10 days to have it tried in a way that shall leave no 
son on the part of either the counsel for the respondent or 
managers of the House to complain that the Senate has 
ried them in an unfair way. 
I dislike to see even a yote taken on a question of this kind. 


in 
$y 
1 


a 


( 
{ 
\ 
I 
1 
{ 
] 


It looks to me like the Senate, composed largely of lawyers, 
would know what is a reasonable time to answer to the 18 
counts In this indictment. Sut the Senators themselves are 








to compel the counsel of the de- | 


answer; but when this answer is made the issues will be prac- | 
tically joined, and I think those issues ought to be presented as 
fairly and as fully as possible. 


I would rather stay here the additional | 


| Of anything therein contained, the Senate then will give their 
; request for the change or modification its attention and will do 
whatever is right in the premises. 


Mr. CLARK of Wyoming. Mr. President, I desire to modify 
| the order so that it will read on the 3d of August instead of 
| the 4th, the 4th of August coming on Sunday. 

The PRESIDING OFFICER. Without objection, that modi- 
fication will be made. 

Mr. Manager CLAYTON. I do not exactly understand the 


effect of that change. 
Mr. CLARK of Wyoming. The effect of the change makes i 
the 3d instead of the 4th, the 4th being on Sunday. 
Mr. Manager CLAYTON. Yes. 
Mr. CLARK of Wyoming. It was hastily dated since th 


order was made. 
Mr. Manager CLAYTON. There can be no objection to that. 
The PRESIDING OFFICER. Without cbjection, the order 


will be agreed to unanimously. 








Mr. BACON. Mr. Presideht, I have been instructed by the 
special committee to present to the Senate the following ord 
and I ask that it be adopted. 

The PRESIDING OFFICER. The Senator from Georgia sub- 

| mits an order, which will be read. 

| The order was read, as follows: 

| Ordered, That in all matters relating to t! rocedure of the Senate 

| sitting in the trial of the impeac it of Robert W hbald, cireuit 
judge of the United States, whether as to f ol the man- 
agers on the part of the House or the couns * the re 
spondent may submit a request or application « Presiding 
Officer, or, if required by him or requested by any Senator, shall submit 


the same in writing. 
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In all matters relating immediately to the trial, such as the admis- 
sion, rejection, or striking out of evidence, or other questions usually 
arising in the trial of causes in courts of justice, if the managers or 
counsel for the respondent desire to make any application, request, or 
objection, the same shall be addressed directly to the Presiding Oflicer, 
and not otherwise. 

It shall not be in order for any Senator to engage in colloquy or to 
address questions either to the managers on the part of the House or 
the counsel for the respondent, nor shall it be in order for Senators to 
address each other, but they shall address their remarks directly to the 
Presiding Officer. 

The PRESIDING OFFICER. Without objection, the order 
is agreed to unanimously. 

Mr. BACON. Mr. President, I wish to make a suggestion, if 
permitted to do so. 

The PRESIDING OFFICER. The Senator from Georgia. 

Mr. BACON. It is true that this is a court of impeachment, 
but it remains the Senate, and all the precedents show that in 
the proceedings of an impeachment trial the Senate is always 
spoken of as the Senate, not as the court. 

Mr. Manager CLAYTON. Mr. President, if the Senate does 
not desire the further attendance of the managers at this time, 
we respectfully beg leave to withdraw. 

Mr. CLARK of Wyoming. I offer the following order. 

The PRESIDING OFFICER. The order will be read. 

The order was read, as follows: 


Ordered, That the proceedings of the Senate sitting in the trial of 
impeachment of Robert W. Archbald be printed daily for the use of the 
Senate as a separate document. 

The PRESIDING OFFICER. Without objection, the order 
will be agreed to unanimously. 

Mr. CLARK of Wyoming. I move, Mr. President, that the 
Senate, sitting for the trial of the impeachment, adjourn until 
Monday, the 29th day of July, at half past 12 o’clock post- 
meridian. 

The motion was agreed to; and (at 1 o’clock and 19 minutes 
p. m.) the Senate, sitting for the trial of the impeachment, ad- 
journed until Monday, July 29, 1912, at 12.30 o’clock p. m. 

The managers on the part of the House and the respondent 
and his counsel withdrew from the Chamber. 


THE PANAMA CANAL, 


Mr. WARREN. I ask the Senate to continue the considera- 
tion of the sundry civil appropriation bill. 

Mr. BRANDEGEE. Mr. President, I rise io a parliamentary 
inquiry. It is whether the unfinished business, having been 
superseded by the impeachment proceeding, the unfinished busi- 
ness should not be laid before the Senate now and then tempo- 
rarily laid aside. 


The PRESIDENT pro tempore (Mr. GALiuincrer). The Chair | 


observed the fact that the hour of 1 o’clock had arrived, but did 
not feel at liberty to interrupt the impeachment proceedings. 
He will now lay the unfinished business before the Senate. It 
will be stated. 

The Secretary. A bill (H. R. 21969) to provide for the open- 
ing, maintenance, protection, and operation of the Panama 
Canal and the sanitation and government of the Canal Zone. 

Mr. BRANDEGEE. Before asking unanimous consent to lay 
the unfinished business aside temporarily, I desire to ask unani- 
mous consent to have printed in the Recorp—— 

Mr. KENYON. Mr. President, I rise to a point of order. We 
are utterly unable to hear what is said. 

The PRESIDENT pro tempore. The point of order is sus- 
tained. The Senate will be in order. Senators will take their 
seats and refrain from audible conversation. The Senator from 
Connecticut will proceed. 

Mr. BRANDEGEE. I desire to ask unanimous consent to 
have printed in the Recorp a document entitled “ History of 
Amendments Proposed to the Clayton-Bulwer Treaty,” pre- 
pared in the oflice of the Secretary of State and sent to the 
Committee on Foreign Relations. I think it will be of much 
value in connection with the discussion of the bill. 

The PRESIDENT pro tempore. Is there objection? The 
Chair hears none, and that order will be made. 

The matter referred to is as follows: 

TSenate Document No. 746, Sixty-first Congress, third session.] 

A Berer History OF THE AMENDMENTS PROPOSED AND CONSIDERED 
Since THE ACTION OF THE SENATE ON THE FoRMER CANAL TREATY 
Wirn Great Brirain, AND WHICH Have RESULTED IN THE TREATY 
Now SUBMITTED. 

{Prepared in the Department of State and sent by Mr. Hay to the 

Senate Committee on Foreign Relations. ] 


The Senate’s amendments to the former treaty required (first) that 
theré should be in plain and explicit terms an express abrogation of the 
Clayton-Bulwer treaty; (second) that the rules of neutrality adopted 
should not deprive the United States of the right to defend itself and 
to maintain public order; and (third) that other powers should not in 
any manner be made parties to the treaty by being invited to ahere to it. 

lor a better understanding of the scheme of the new treaty, it ma 
be well briefly to advert to the objections suggested by Great Britain 
to these several amendcments. 





| 
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AS TO THE ABROGATION OF THE CLAYTON-BULWER TREATY 


Lord Lansdowne’s objections were as to the manner of 
and as to the substance. It was insisted that in the negotiations 


led to the making of the former treaty no attempt had been 
ascertain the views of the British Government on s 
gation, and that the Clayton-Bulwer treaty being, 


doing ¢} 


international compact of unquestionable validity, could not be ab 
without the consent of both parties to the contract. 


There was in this connection an apparent misconception on the na; 


Wh 


1 


of His Majesty's Government in respect to the proper function of 


Senate in advising the ratification of a treaty with amendments 
posed by it. it seemed to be regarded as an attempt on th 
Senate to accomplish by its own vote, 


I 
t 


e part of t] 
as a final act, the abrogation of 


an existing treaty, without an opportunity for full consideration of 


matter by the other party. It was overlooked that the Senat 


simply exercising its undoubted 


amendments to be communicated to the other p 


constitutional function of 


propos 


arty to the contract. 


ascertain its views upon the question, and it was hoped by the | 


dent—and the hope was expressed in submitting the treaty 


is 


by the Senate to the British Government—that the amendment« \ 


be found acceptable by it. Failing this, 


for His Majesty’s Government, by counter propositions, 


views on this and the other amendments, and so by 
negotiation to arrive, if possible, at a mutually satisfac 
of all questions involved. Neverthel 


a 


there was a full opy. 
to expr 


tory 
ess, in view of the great import 


of the Senate’s amendments, taken together, it was deemed m 
pedient by Lord Lansdowne to reject them, but to leave the door 
for fresh negotiations, which might have a more happy issue: 4 


earnestly deprecated a final failure of the parties to agrec, 


phatically expressed the desire of his Government to meet th® yi: 
the United States on this most important matter. 
The principal substantial objection to the Senate's amendmen: 


pletely superseding the Clayton-Bulwer treaty, was that if (| 





done the provisions of article 1 of that treaty, which had ly nm 
untouched by the original Hay-Pauncefote treaty, would be ay; 
and thereby both powers would, except in the Vicinity of the 
acquire entire freedom of action in Central America, a chance y 
I.ord Lansdowne thought would certainly be of advantage to the | 


States, and might be of substanti 


al importance. 


AS TO THD RIGHT OF THE UNITED STATES, NOTWITIUSTANDI! 
NEUTRAL RULES ADOPTED BY THE TREATY, TO DEFEND 


“OWN FORCES, AND TO SECURB 


THE MAINTENANCE OF 


ITSELI 


PUI 


COVERED BY WHAT WAS GENERALLY KNOWN AS THE DAVIS A 

His Majesty's Government criticized the vagueness of the | 
employed in the amendment and the absence of all security as 
manner in which its ends might at some future time be jinterp: 
but thought that, however precisely it might he worded, it w 
impossible to determine what might be the effect if 


mitting defensive measures and 


involving a distinct departure from the 
had theretofore found acceptance by both Governments, 


another clause (which 


one 


‘LI 


Mt 


Cia 


has 1 
omitted) prohibiting fortification of the canal were allowed | 
side by side in the same convention. 

This amendment was strenuously objected to by Great Brit 


rinciple of neutrality 


it would, as construed by Lord Lansdowne, permit the United st 
time of peace as well as in time of war to resort to whatevel 

acts it pleased in and near the canal, which would be clearly in 
ent with its intended neutral character and would deprive the 


merce and navies of the world of 


It was insisted that by means of the 


the free use of it. 


Great Britain to respect the neutrality of the canal under 
stances would remain in force, while that of the United State 
other hand, would be essentially modified, and that this would 


any warlike act in or near the 


amendment the obliz 


a 


| a one-sided agreement by which Great Britain would be deba: 


canal, while the United St 
resort to any such acts, even in time of peace, which it mig 


| necessary to secure its own safety. 


Moreover, it was insisted that by this amendment 
with the third amendment, which excluded other powers from | 


| parties to the contract, Great Britain would be placed at 


. in 


advantage as compared with all other powers, inasmuch as 
he commerce of the world, 
bound under all circumstances to respect the neutrality of the 
while the United States, even in time of peace, would have 
right to interfere with the canal on the plea of necessity for 
safety, and all other powers not beirg bound by the treaty 
their pleasure disregard its provisions. 

AS TO THE AMENDMENT STRIKING OUT THE ARTICLE IN 
SUBMITTED TO THE SENATE, WHICH PROVIDED FOR AN 
THE OTHER POWERS TO COME IN AND ADHERE TO IT. 
This was emphatically objected to because if acquic: 

Great Britain she would be bound by what Lord 

scribed as the “stringent rules of neutral conduct” prescribed 

treaty, which would not be equally binding upon the other pow: 

it was urged that the adhesion of other powers to the treat) 

would furnish an additional security for the neutrality ef the « 
In the hope of reconciling the conflicting views thus preset 

tween the former treaty as amended by the Senate and the o! 

thereto of the British Government, the treaty now submitted 

consideration of the Senate was drafted. oon 
The substantial differences from the former treaty are as follows 


with all her vast interests in t 


First. In the new draft of treaty 


Clayton-Bulwer treaty as a whole, instead of being c 
inserted, as by the former Senate amendment, was made thi 
cie 


of an independent article and 
treaty. It was thus submitted 


presented as the first 
to the consideration 


THE 
INV 


Lan 


par 


art 
of 


I 


\ 


v 


inasmu 


cont 


sh 


Tr 


ITA 


1 


a gr 


1 
scdow 


the provisions supersed 


ent! 


the 


Government in connection with the other substantial provisions 
treaty which declared the neutrality of the canal for the us 


nations on terms of entire equali 


ty. 


Second. By a change in the first line of article 38, 
United States and Great Britain jointly adopting as the basis 
neutralization of the canal the rules of neutrality prescribed for t\* 
as was provided by the former treaty, the United States 


adopts them. 


instead 


This was regarded as a very radical and important change & 
which would go far toward a reconciliation of the conflicting vie’ 


the two Governments. 


It relleves Great Britain of all responsibility and obligation 
force the neutrality of the canal, which by the former 
been imposed upon or assumed by her jointly with the Un 
and thus meets the main stress of the objection which 


underlie or be interwoven with 


her other objections 


ner 


to 


Br 


j 


treaty 
ited Sta 
seemed 


the 


macs do 
uch complet: 


as it claime 


to 


forn 
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sole owner of 


United States alone as the 


rmendments. The 
} al, as a purely American enterprise, adopts and prescribes 
by which the use of the canal shall be regulated, and as- 
entire responsibility and burden of enforcing, without the 
of Great Britain or of any other nation, its absolute neu- 


also believed that this change would be in harmony with the 
natior wish that this great interoceanic waterway should not only 
»». eonatructed and owned, but exclusively controlled and managed, by 
| States. 
nied. Lhe next important change from the former treaty consists in 
ion of the words ‘in time of war as in time of peace” from 
f article 3. 
No longer insisting upon the language of the Davis amendment— 
hich had in terms reserved to the United States express permission 
lis! rd the rules of neutrality prescribed, when necessary to secure 
9 defense, Which the Senate had apparently deemed necessary be- 
the provision in Rule I that the canal should be free and open 
of war as in time of peace” to the vessels of all nations—it 
dered that the omission of the words “ in time of war as in 
of peace” would dispense with the necessity of the amendment 
and that war between the contracting parties, or between 
d States and any other power, would have the ordinary effect 
ipon treaties when not specially otherwise provided, and would 
th parties to their original and natural right of self-defense 
to the United States the clear right to close the canal against 
tho other belligerent, and to protect it and defend itself by whatever 
ns might be necessary. 
rth. Jn conformity with the Senate’s emphatic rejection of arti- 
, the former treaty, which provided that the high contracting 
vortices would, immediately upon the exchange of ratifications, bring it 
notice of other powers and invite them to adhere to it, no such 
. n was inserted in the draft of the new treaty. 

v believed that the declaration that the canal should be free and 
| nations on terms of entire equality (now that Great Britain 
ved of all responsibility and obligation to enforce and defend 
itrality) would practically meet the force of the objection which 
had n made by Lord Landsdowne to the Senate’s excision of the 
nviting the other powers to come in, viz, that Great Britain 

d thereby in a worse position than other nations in case of 
war with the United States. 
rifth. The next change from the former treaty is the omission of the 


i to 


th 


1 » in clause 7 of article 3, which prohibited the fortification of 
she canal, and the transfer to clause 2 of the remaining provision of 

ruse 7. that the United States shall be at liberty to maintain such 
military police along the canal as may be necessary to protect it against 


sness and disorder. 


rhe whole theory of the treaty is that the canal is to be an entirely 
Ar in canal. The enormous cost of constructing it is to be borne 
by t inited States alone. When constructed, it is to be exclusively 


erty of the United States and is to be managed, controiled, and 
defended by it. Under these circumstances, and considering that now 
yt .w treaty Great Britain is relieved of all the responsibility and 
-ten of maintaining its neutrality and security, it was thought en- 
ir to omit the prohibition that “ no fortification shall be crected 
nding the canal or the waters adjacent.” 
It will be observed that, although the words “in time of war 
ne of peace’ had been omitted from clause 1 of article 3 upon 
t ry that the omission of these words would dispense with the 
I y of the Davis amendment, and that war between the United 
States and any other power would have the ordinary effect of war upon 
and remit both parties to their natural right of self-defense, 


the same words are retained in the sixth clause of article 3, which pro- 
yides that the plant, establishment, buildings, and all works necessary 
to tl onstruction, maintenance, and operation of the canal shall be 


in time of war 





art of it for the purposes of this treaty, and " 
1 ti of peace” shall enloy complete immunity from attack or in- 
iry by belligerents and from acts calculated to impair their usefulness. 

it was considered that such specific provision was in the general in- 
terest of commerce and of civilization, and that all nations would re- 
gi such a work as sacred under all circumstances. _ 

It s hoped that the changes above enumerated from the former 
treaty would practically reconcile the conflicting contentions of the two 
rnments and would lead to the much-desired result of an entire 
concurrence of views between them. 

With 





W 


trove 


the exception of these changes care was taken in the draft of 
the new treaty to preserve the exact language, which had passed both 
the Senate and the British Government without objection, and, as is 


lieved, without criticism. 

The hope that the changes thus made had effectually met the British 
objections to the former treaty as amended by the Senate was almost 
realized. 

rhe proposed draft of the new treaty was transmitted to Lord Lans- 
downe and after mature deliberation he proposed on the part of His 
Majesty's Government only three substantial amendments. 


He recognized the weighty importance of the change by which Great 
Britain was relieved of all responsibility for enforcing the neutrality 
and maintaining the security of the canal, and that all this burden was 
solely assumed by the United States. He also appreciated the impor- 
tance of the other proposed changes in the direction of harmony. 

Under this modified aspect of the relations of the two nations to the 
canal, he was not indisposed to consent to the abrogation of the Clayton- 
Bulwer treaty if the “ general principle” of neutrality, which was re- 


aftirmed In the preamble of the new treaty as well as of the former one, 


Should be preserved and secured against any change of sovereignty or 
other change of circumstances in the territory through which the canal 
is Intended to pass, and that the rules adopted as the basis of neutral- 
izat should govern, as far as possible, all interoceanic communica- 
‘ton across the Isthmus. He referred in this connection to articles 1 
and 8 of the Clayton-Bulwer treaty. 

nt ® therefore proposed, by way of amendment, the insertion of an ad- 


mal article, on the acceptance of which His Majesty's Government 


" uld be laclined to withdraw its objection to the formal abrogation of 
the Clayton-Bulwer treaty. 

wa ‘e amepdment thus proposed by him was in the following language, 
ms In view of the permancnt character of this treaty, whereby the gen- 
te principle established by article 8 of the Clayton-Bulwer treaty 
: rafirmed,; the high contracting parties hereby declare that the rules 
wlicn) lh in the last preceding article shall, so far as they may be ap- 
a nt govern all interoceanic communication across the Isthmus 
aaa connects North and South America, and that no change of terri- 


sovereignty or other change of circumstances shall affect such 
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general principle or the obligations of the high contracting partics under 
this treaty.” ; 
This 


iS proposed article was regarded by the President as too far- 
reaching for the purpose in view, and as converting the vague and in- 
definite provisions of the eighth article of the Clayton Bulwer treaty, 


which contemplated only future treaty stipulations when any new route 
should prove to be practicable, into a very definite and certain 


as > Pe ce j + ; > present 
treaty, fastening the crystallized rules of neutrality adopted now for 
this canal upon every other interoceanic communication across the 
Isthmus, and as perpetuating in a more definite and extended form. by 


a sort of reenactment of the eighth article, 
the Clayton-Bulwer treaty, of which the 
relieved altogether. ‘ 

He believed that now that a canal is about to be built 
cost of the United States for the equal benefit of all 
sufficient for the present treaty to provide for that one canal, ar 
that it was hardly within the range of possibility that the United 
States would ever build more than one canal between the two oceans. _ 
ps rhe President was, however, not only willing, but desirous. that t! 

general principle” of neutralization referred to in the preamble ¢ 
this treaty should be applicable to this canal now intended to be bui t 
notwithstanding a 


the embarrassing effects of 
United States hoped to be 


at the 
nations, it 


e 
” 





any change of sovereignty or of international rela- 
tions of the territory through which it should pass This “ general 
principle” of neutralization had alw ays in fact been insisted upon by 


the United States, and he recognized the entire justice of the request of 
Great Britain that if she should now surrender the material interest 
which had been secured to her by the first article of the Clayton-Bulwer 
treaty, which might result in the indefinite future should the territ ry 
traversed by the canal undergo a change of sovereignty, this “ general 
principle” should not be thereby affected or impaired. — 

These views were communicated to His Majesty’s Government. and 
as a substitute for the article proposed by Lord Lansdowne the 
ing was proposed on the part of the United States: 

“It is agreed that no change of territorial sovereignty or of the inter- 
national relations of the country or countries traversed by the before- 
mentioned canal shail affect the general prine iple of neutralizati 
the obligations of the high contracting parties under thé present treaty.” 
. Upon a full exchange of views, this article proposed by the United 
States was accepted by Great Britain and becomes article 4 of the 
treaty now submitted. It is thought to do entire justice to the reason- 
able demands of Great Britain in preserving the general principle of 
neutralization and at the same time to relieve the United States of the 
vague, indefinite, and embarrassing obligations imposed by the eighth 
article of the Clayton-Bulwer treaty. ; 

During the discussions upon this article it was suggested that 
although no particular route was mentioned in the proposed treaty as 
the route to be traversed by the canal, yet as the canal had been so 
commonly mentioned as the “ Nicaragua Canal,” and the intended treaty 
as the “* Nicaragua Canal treaty,” it might possibly be claimed that the 
treaty did not apply to a canal by the Panama route, or by any other 
possible route. But it had always been intended by the President that 
the treaty should apply to the canal which should be first constructed, 
by whichever or whatever route, and to remove the apprehention re- 
ferred to and to exclude all possible doubt in the matter, it was agreed 
that the preamble should be amended by inserting in the preamble after 
the word “oceans” the words “by whatever route may be considered 
expedient.” 

His Majesty's Government at first strenuously objected to the absence 
from the treaty of any provision for other powers coming in, so as to be 
bound by its terms. It protested against being bound by what it re- 
garded as stringent rules of neutrality which should not be equal! 
binding upon other powers. 

Lord Lansdowne accordingly 


follow 


or 





proposed the following amendment, v 


“To insert in rule 1 of article 3, after the word ‘ nation.’ the words 
‘which shall agree to observe these rules,’ and in the following line, 
after the word ‘nation,’ the words ‘so agreeing,’ so as to make tl 
clause read: 

“** 1, The canal shall be free and open to the vessels of comm » and 
of war of all nations which shalt agree to observe these rules, on terms 


of entire equality, so that there shall be no discrimination against 
nation so agreeing,’” ete. 

The President, however, could not consent to this amendment. 
cause he apprehended that it might be oonstrued as making the ot 
powers parties to the contract and as giving them contract rights ir 
the canal, and that it would thus practically restore to the treaty the 


any 





substance of the provision which the Senate had struck out as article 
3 of the former treaty. He believed also that there was a strong 
national feeling against giving to the other powers anything in t) 
nature of a contract right in an affair so peculiarly American as t! 


canal; that no other powers had now any right in the premises or any 
thing to give up or part with as consideration for acquiring such a 
eontract right: that they are to rely on the good faith of the United 
States in its declaration to Great Britain in this treaty; and that it 
adopts the rules and principles of neutralization there set forth. These 
rules are adopted in the treaty with Great Britain as a consideration 
for getting rid of the Clayton-Bulwer treaty, and the only way in which 
other nations are bound by them is that they must comply with them 
if they would use the canal. 

It was also apparent that the proposed amendment if accepted would 
make rule 1 more objectionable than the third article of the forn 
treaty, which was stricken out by the Senate’s amendment, for that 
only invited other powers to come in and become parties to the contract 
after ratification, whereas the proposed provision would rather compel 
other powers to come én and become parties to the contract in the 
first instance as a condition precedent to the use of the canal by them. 

Upon due consideration of these suggestions, and at the same time 
to put all the powers upon the same footing, viz, that they could use 
the canal only by complying with the rules of neutrality adopted and 





1er 


prescribed, an amendment to Lord Lansdowne’s amendment was pro 
posed and agreed upon, viz: 

“To strike out from his amendment the words ‘ which shall agree to 
observe’ and substitute therefor the word ‘ observing,’ and in the next 
line to strike out the words ‘so agreeing’ and to insert, before the 
word ‘ nation,’ the word ‘ such.’ ”’ 

This made the clause as finally agreed upon and found in the treaty 
as now submitted for the consideration of the Senate: 

“The canal shall be free and open to the exsvels of commerce a rd 
of war of all nations observing these rules on terms of entire equatiey, 
so that there shall be no discrimination against any such nation ete. 

Thus the whole idea of contract right in the other powers is elimt 
nated, and the vessels of any nation which shall refuse or fail to ob- 
serve the rules adopted and prescribed may be deprived of the use of 


the canal. 
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One other amendment proposed by Lord Lansdowne was regarded by 
the President as so entirely reasonable that it was agreed to without 
discussion. This was the insertion at the end of clause 1 of article 3 
the words: “ Such conditions and charges of traffic shall be just and 
equitable,” and the word “ convention,” wherever it occurs, has been 
changed to “ treaty.” 

It is believed that this memorandum will put the Senate Committee 
on Foreign Relations in full possession of the history of all changes 
in the treaty since the action of the Senate on the former amendment, 


No. 1. 
Lord Pauncefote to the Marquis of Lansdowne. 


WASHINGTON, December 24, 1900. 
(Received Jan. 7, 1901.) 

My Lonp: I have the honor to transmit to your lordship a copy of 
a note which I have received from the United States Secretary of State, 
formally announcing to me, for the information of Her Majesty's Gov- 
ernment, the ratification of the Nicaragua Canal treaty by the Senate 
on the 20th instant, with three amendments. 

Mr. Hay, after giving the text of those amendments, states that he 
has instructed the United States ambassador in London to express to 
your lordship the hope of his Government that the amendments will be 
found acceptable to that of Her Majesty. 

I have, etc., PAUNCEFOTE. 

{Inclosure 1 in No. 1.] 

Mr. Hay to Lord Pauncefote. 
DEPARTMENT OF STAT#, 
Washington, December 22, 1900. 

EXcEeELuency: I have the honor to inform you that the Senate, by its 
resolution of the 20th December last, has given its advice and consent 
to the ratification of the convention, signed at Washington on the 5th 
of February last by the respective plenipotentiaries of the United States 
and Great Britain, to facilitate the construction of a ship canal to con- 
nect the Atlantic and Pacific Oceans and to remove any objection which 
might arise out of the convention commonly called the Clayton-Bulwer 
treaty, with the following amendments: 

1. After the words “ Clayton-Bulwer convention ” 
word “adopt” in the preamble of article 2, 
tion is hereby superseded” are inserted. 

2. A new paragraph is added to the end of section 5 of article 2 in 
the following language: 

“Tt is agreed, however, that none of the immediately foregoing con- 
ditions and stipulations in sections numbered 1, 2, 3, 4, and 5 of this 
article shall apply to measures which the United States may find it 
necessary to take for securing by its own forces the defense of the 
United States and the maintenance of public order.” 

3. Article 3, reading “The high contracting parties will, immediately 
upon the exchange of the ratifications of this convention, bring it to 
the notice of the other powers, and invite them to adhere to it,” is 
stricken out. 

4. Article 4 is made article 3. 

I inclose a printed copy of the convention as signed (see United 
States No. 1, 1900), and a copy of it showing its reading as amended 
by the Senate. 

I have instructed Mr. Choate to express to the Marquis of Lansdowne 
this Government's hope that the amendments will be found acceptable 
to that of Her Majesty. 

The supplementary convention which I signed with you on the 5th 
May last, prolonging the time within which the ratifications of the con- 
vention of the 5th February last shall be exchanged, for a period of 
seven months from the 5th August last, has been consented to by the 
Senate without amendment. 

I have, etc., 


and before the 
the words “ which conven- 


JOHN Hay. 
{Inclosure in No. 1.] 
Convention of February 5, 1900, as amended by the Senate. 

The United States of America and-Her Majesty the Queen of the 
United Kingdom of Great Britain and Ireland, Empress of India, being 
desirous to facilitate the construction of a ship canal to connect the 
Atlantic and Pacific Oceans, and to that end to remove any objection 
which may arise out of the convention of the 19th April, 1850, com- 
monly called the Clayton-Bulwer treaty, to the construction of such 
canal under the auspices of the Government of the United States, with- 
out impairing the “ general principle” of neutralization established in 
article 5 of that convention, have for that purpose appointed as their 
plenipotentiaries : 

The President of the United States, John Hay, Secretary of State of 
the United States of America; 

And Her Majesty the Queen of Great Britain and Ireland, Empress 
of India, the Right Hon. Lord Pauncefote, G. C. B., G. C. M. G., Her 
Majesty's ambassador extraordinary and plenipotentiary to the United 
States ; 

Who, having communicated to each other their full powers, which 
a ae $e be in due and proper form, have agreed upon the fol- 
owing articies: 

ARTICLE 1. It is agreed that the canal may be constructed under the 
auspices of the Government of the United States, either directly at its 
own cost or by gift or loan of money to individuals or corporations or 
through subscription to or purchase of stock or shares, and that, sub- 
ject to the provisions of the present convention, the said Government 
shall have and enjoy all the rights incident to such construction, as well 
as the exclusive right of providing for the regulation and management 
of the canal. 

ArT. 2. The high contracting parties, desiring to preserve and main- 
tain the “general principle” of neutralization established in article 
8 of the Clayton-Bulwer convention, which convention is hereby 
superseded, adopt, as the basis of such neutralization, the following 
rules, substantially as embodied in the convention between Great 
Britain and certain other powers, signed at Constantinople, the 29th 
October, 1888, for the free navigation of the Suez Maritime Canal; 
that is to say: 

1. The canal shall be free and open, In time of war as in time of 
peace, to the vessels of commerce and of war of all nations, on terms o1 
entire equality, so that there shall be no discrimination against any 
nation or its citizens or subjects in respect of the conditions or charges 
of traffic, or otherwise. 

2. The canal shall never be blockaded, nor shall any right of war 
be exercised nor any act of hostility be committed within it. 

3. Vessels of war of a belligerent shall not revictual nor take any 
stores in the canal except so far as may be strictly mecessary; and 
the transit of such vessels through the canal shall be effected with the 
least possible delay, in accordance with the regulations in force, and 
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with only such intermission as may result from the necessiti 
service. 

Prizes shall be in all respects subject to the same rules as yosee) 
war of the belligerents. : 

4. No belligerent shall embark or disembark troops, munitio, 
war, or warlike materials in the canal except in case of 4 ; 
hindrance of the transit, and in such case the transit shall }. 
with all possible dispatch. 

5. The provisions of this article shall apply to waters adia 
the canal within 3 marine miles of either end. Vessels of wa 
belligerent shall not remain in such waters longer than 24 
any one time, except in case of distress, and in such case sha} 
as soon as possible; but a vessel of war of one belligerent sha}; 
part within 24 hours from the departure of a vessel of war 
other belligerent. 

It is agreed, however, that none of the immediately forego}; 
tions and stipulations in sections numbered 1, 2, 3, 4, and : 
article shall apply to measures which the United States may 
necessary to take for securing by its own forces the defense 
United States and the maintenance of public order. 

6. The plant, establishments, buildings, and all works nec 
the construction, maintenance, and operation of the canal « 
deemed to be part thereof for the purposes of this convention 
time of war as in time of peace shall enjoy complete immunit, 
attack or injury by belligerents and from acts calculated to impair 
usefulness as part of the canal. er 

7. No fortifications shall be erected commanding the canal 
waters adjacent. The United States, however, shall be at 
maintain such military police along the canal as may be necess 
protect it against lawlessness and disorder. : 

ArT. 3. The present convention shall be ratified by the Pres} 
the United States, by and with the advice and consent of th 
thereof, and by Her Britannic Majesty, and the ratificatio, 
exchanged at Washington or at London within six months 
date hereof, or earlier, if possible. 

In faith whereof the respective plenipotentiaries have signed 
convention and thereunto affixed their seals. 

Done in duplicate at Washington, the 5th day of February, ir 
year of our Lord 1900. ; 


JOMN TIAy 
Paun EB 


No. 2. 
The Marquis of Lansdowne to Lord Pauncefote. 
FoREIGN OFrrice, February ° 


My lLorp: The American ambassador has formerly comn 


to me the amendments introduced by the Senate of the United Stat 
into the convention, signed at Washington in February last, to 
Atlant 


tate the construction of a ship 
Pacifie Oceans. 

These amendments are three in number, namely: 

1. The insertion in article 2, after the reference to 
the Clayton-Bulwer convention, of the words “ which 
hereby superseded.” 

2. The addition of a new paragraph after section 5 of articl 
the following terms: 

“It is agreed, however, that none of the immediately foreg 
ditions and stipulations in sections numbered 1, 2, 3, 4, and 
article shall apply to measures which the United States may 
necessary to take for securing by its own forces the defens 
United States and the maintenance of public order.” 

8. The excision of article 3, which provides that— 

“The high contracting parties will, immediately upon the exchan 
the ratifications of this convention, bring it to the notice ot 
powers and invite them to adhere to it.” 

Mr. Choate was instructed to express the hope that the am 
would be found acceptable by Her Majesty’s Government. 

It is our duty to consider them as they stand, and to inf 
excellency of the manner in which, as the subject is now pr 
us, we are disposed to regard them. 

It will be useful, in the first place, to recall the circumst 
which negotiations for the conclusion of an agreement supplem 
to the convention of 1850, commonly called the Clayton-Bulwe: 
were “initiated. 

So far as Her Majesty's Government were concerned, ther 
desire to procure a modification of that convention. Some of 
visions had, however, for a long time past been regarded with 
by the Government of the United States, and in the President's 
to Congress of December, 1898, ii was suggested, with refere: 
concession granted by the Government of Nicaragua, that some 
action by Congress was urgently required if the labors of the |} 
to be utilized, and the linking of the Atlantic and Pacific Oc 
practical waterway to be realized. lt was further urged that 
struction of such a maritime highway was more than ever ina 
to that intimate and ready intercommunication between the east 
western seaboards of the United States demanded by the anrex 
the Hawaiian Islands and the prospective expansion of Am 
fluence and commerce in the Pacific, and that the national pol. 
more imperatively than ever for the “ control” of the projected ! 
by the Government of the United States. 

This passage in the message having excited comment, your ex 
made inquiries of the Secretary of State in order to elicit so 
formation as to the attitude of the President. In reply, the vie 
the United States Government \.ere very frankly and opeuly exp 
You were also most emphatically assured that the Tresident | 
intention whatever of ignoring the Clayton-bulwer convention, a0 
he would loyally observe treaty stipulations. But in view of the 
national feeling in favor of the construction of the Nicaragua 
and of the improbability of the work being accomplished by 
enterprise, the United States Government were prepared to und 
themselves upon obtaining the necessary powers fromi Congres: 
that purpose, however, they must endeavor, by friendly negoti 
obtain the consent of Great Britain to such a modification of th 
ton-Bulwer treaty as would, without affecting the “ general pri 
therein declared, enable the great object in view to be accomplis 
the benefit of the commerce of the world. Although the time hac 
arrived for the institution of formal negotiations to that end. ‘ 
not having yet legislated, the United States Government, nev 
were most anxious that your excellency should enter at on 
pourparlers with a view to preparing, for consideration, a S¢! 
arrangement. ae 

Her Majesty’s Government agreed to this proposal, and the 
sions which took place in consequence resulted in the draft cor 
which Mr. Hay handed to your excellency on the 11th January, 


canal to connect the 


artic! 
convent 


{ 
1 


rt 


1899. 












1+ time the joint high commission over which the late Lord 
presided was still sitting. That commission was appointed 
1898, to discuss various questions at issue between Great 
»nd the United States, namely, the fur-seal fishery, the fisheries 
% she Atlantic and Pacifie coasts, the Alaskan boundary, alien-labor 
,< reciprocity, transit of merchandise, mining rights, naval vessels 





a Creat Lakes, definition and marking of frontiers, and convey- 
; e persons in custody. But serious difficulties had arisen in the 
et to arrive at an understanding, and it had become doubtful 
= ny settlement would be effected. 

: ry reply. therefore, to a request for a speedy answer with regard to 
sn. eonvention, the Marquis ef Salisbury informed Mr. White, the 
‘Ame , chargé d'affaires, that he could not help contrasting the 


orarious prospects and slowness of the negotiations which were being 
ndueted by Lord Herschell with the rapidity of decision proposed in 


th trer of the convention. Her Majesty’s Government might be 
. i with having come to a precipitate agreement on a _— 
“ s exclusively favorable to the United States, while they had 


no agreement at all on the controversy where there was some- 
conceded on both sides. 

Shortly afterwards Lord Herschell intimated that the difficulties in 
the question of the Alaskan boundary seemed insuperable, 


t e 


re I 

ae ; he feared it might be necessary to break off the negotiations 

of which he had hitherto had the charge. Upon this Lord Salisbury 
i Mr. White that he did not see how Her Majesty's Govern- 

ment could sanction any convention for amending the Clayton-Bulwer 

sreaty. as the opinion of this country would hardly support them in 


nz a concession which would be wholly to the benefit of the United 
t a time when they appeared to be so little inclined to come 
tisfactory settlement in regard to the Alaskan frontier. 

» last meeting of the joint high commission took place on the 

‘ebruary, 1899. Except for the establishment of a modus vivendi 

Alaskan frontier, no progress has been made since that date 
» adjustment of any of the questions which the high com- 

Li were appointed to discuss. 

It was in these circumstances that the proposal for a canal conven- 

ion was revived at the beginning of last year. 

On the 2ist Janucry your lordship reported that a bill, originally 


















introduced in 1899, had been laid before Congress, empowering the 
President to acquire from the Republics of Costa Rica and Nicaragua 
the control of such portion of territory as might be desirable or neces- 


id to direct the Secretary of War, when such control had been 
. to construct the canal and make such provisions for defense as 
be required for the safety and protection of the canal and the 
minal harbors. 

was probable that the bill would be passed, and it was clear that 
additional embarrassment would be caused by an enactment opposed 
to the terms of the proposed convention, and in direct violation of the 
Clayton-Bulwer treaty. On the other hand, your lordship’s informa- 





tion led to the confident expectation that the convention as_ signed 
would, if agreed to by Her Majesty’s Government, be ratified by the 
Senate. 


In these circumstances Her Majesty's Government consented to re- 
open the question, and after due consideration determined to accept 
nyention unconditionally, as a signal proof of their friendly dis- 
position and of their desire not to impede the execution of a project 
declared to be of national importance to the people of the United 





four Excellency stated that the United States Government ex- 
pressed satisfaction at this happy result and appreciation of the con- 
tory disposition shown by Her Majesty’s Government. 

rhe convention was forthwith submitted to the Senate for ratifica- 
and on the 9th March the committee charged with its examination 


reported in favor of ratification, with the insertion, subsequently 
adopted, after section 5 of article 2, of a paragraph containing pro- 
that the rules laid down in the preceding sections should not 





apply to measures for the defense of the United States by its own 
forces and the maintenance of public order. This alteration was dis- 
( the Senate in secret session on the 5th April, but no vote 
was taken upon it nor upon the direct question of ratification. 


ssec Vv 





The bill empowering the President to construct and provide for the 
defense of the canal passed the House of Representatives by a large 
majority on the 2d of May. The Senate, however, postponed considera- 
tion of the bill, although favorably reported by the Committee on Inter- 
oceanic Canals. 

After the recess, during which the presidential election took place, 
the discussion was resumed in the Senate. On the 20th of December 
the vote was taken, and resulted in the ratification of the convention 
with the three amendments which have been presented for the accept- 


of His Majesty’s Government. 
first of these amendments, that in article 
sulwer treaty to be “ hereby superseded.” 
attempting to consider the manner in which this amendment 
adopted, affect the parties to the Clayton-Bulwer treaty, I 
to call your excellency’s attention to a question of principle 
s involved by the action of the Senate at this point. 
Clayton-Bualwer treaty is an international contract of unques- 
le validity, a contract which, according to well-established inter- 
il usage, ought not to be abrogated or modified, save with the 
asent of both the parties to the contract. In spite of this usage, 
His Majesty’s Government find themselves confronted by a proposal 
communicated to them by the United States Government, without any 





» 


2, declares the 








if 





Previous attempt to ascertain their views, for the abrogation of the 
Clayton-Bulwer treaty. 

fhe practical effect of the amendment can best be understood by 
rel rence to the inclosed copy of the articles of the treaty, Nos. 1 and 
», which, assuming that the United States Government would under- 
tal Ul the obligations imposed by article 4 of the treaty, contain 
i.e only provisions (printed in italics) not replaced by new provisions, 





vering the same ground, in the convention. 
Under article 1 of the Clayton-Bulwer treaty the two powers agreed 
“aC neither would occupy or fortify or colonize, or assume or exercise 
‘'y Cominion over any part of Central America, nor attain any of the 
£ objects by protection afforded to or alliance with any State 
le of Central America. There is no similar agreement in the 
ition. If, therefore, the treaty were wholly abrogated, both 
's would, except in the vicinity of the canal, recover entire freedom 
nin Central America. The change would certainly be of advan- 
'o the United States, and might be of substantial importance. 
r the other surviving portion of the treaty (part of article 6) 
m is made for treaties with the Central American States in 
france of the object of the two powers and for the exercise of 
olices should differences arise as to the territory through which 
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case abrogation would, perhaps, signify 
There is nothing in the convention to pre- 
vent Great Britain from entering into communication, or exercising 
good offices, with the Central American States, should difficuities 
hereafter arise between them and the United States 

The other two amendments present more formidable difficulties 

The first of them, which reserves to the United States the right of 
taking any measures which it may find necessary to secure by its own 
forces the defense of the United States, appears to His Majesty's 
Government to involve a distinct departure from the principle which 
has until now found acceptance with both Governments—the principle, 
namely, that in time of war as well as in time of peace the passage of 
the canal is to remain free and unimpeded, and is to be so maintained 
by the power or powers responsible for its control. 


the canal will pass. In this 
but little to this country. 


Were this amendment added to the convention the United States 
would, it is presumed, be within their rights, if at any moment when 
it seemed to them that their safety required it, in view of warlike 
preparations not yet commenced, but contemplated or supposed to bi 
contemplated by another power, they resorted to warlike acts in or 
near the canal—acts clearly inconsistent with the neutral charact 
which it has always been sought to give it, and which would deny the 


free use of it to the commerce and navies of the world. 
It appears from the report of the Senate committee that the proposed 


addition to article 2 was adopted from article 10 of the Suez Canal 
convention, which runs as follows: 
“ Similarly, the provisions of articles 4, 5, 7, and §* shall not inter- 


fere with the measures which His Majesty the Sultan and His High- 
ness the Khedive, in the name of His Imperial Majesty, and within the 
limits of the firmans granted, might find it necessary to take for 
securing by their own forces the defense of Egypt and the maintenance 
of public order: 

“In case His Imperial Majesty the Sultan, or His Highness the 
Khedive, should find it necessary to avail themselves of the exceptions 
for which this article provides, the signatory powers of the declaration 
of London shall be notified thereof by the Imperial Ottoman Govern- 
ment. 

“It is likewise understood that the provisions of the four articles 
aforesaid shall in no case occasion any obstacle to the measures which 
the Imperial Ottoman Government may think it necessary to take in 
order to insure by its own forces the defense of its other possessions 
situated on the eastern coast of the Red Sea.” 

It is, I understand, contended in support of the Senate amendment 
that the existence of the above provisions in the Suez Canal convention 


justifies the demand now made for the insertion of analogous pro- 
visions in regard to the proposed Nicaragua Canal. 

But the analogy which it has been attempted to set up fails in one 
essential particular. The banks of the Suez Canal are within the 


dominions of a territorial sovereign, who was a party to the convention, 
and whose established interests it was necessary to protect, whereas 
the Nicaragua Canal will be constructed in territory belonging not to the 
United States, but to Central American States, of whose sovercign 
rights other powers can not claim to dispose. 

Moreover, it seems to have escaped attention that article 10 of the 
Suez Canal convention receives most important modification from article 
11, which lays down that “the measures which shall be taken in the 
cases provided for by articles 9 and 10 of the present treaty shall not 
interfere with the free use of the canal.” The article proceeds to say 
that “in the same cases the erection of permanent fortifications con- 
trary to the provisions of article 8 is prohibited.” 

The last paragraph of article 8, which is specially alluded to, runs 
as follows: 


“They (i.e., the agents of the signatory powers in Egypt) shall 
especially demand the suppression of any work or the dispersion of any 
assemblage on either bank of the canal the object or effect of which 
might be to interfere with the liberty and the entire security of the 
navigation.” 

The situation which would be created by the addition of the new 
clause is deserving of serious attention. If it were to be added, the 
obligation to respect the neutrality of the canal in all circumstances 
would, so far as Great Britain is concerned, remain in force: the 


obligation of the United States, on the other hand, would be essentially 









modified. The result would be a one-sided arrangement under which 
Great Britain would be debarred from any warlike action in or around 
the canal, while the United States would be able to resort to such action 
to whatever extent they might deem necessary to secure thelr own 
safety. 

It may be contended that if the new clause were adopted, section 
7 of article 2, which prohibits the erection of fortifications. would 
sufficiently insure the free use of the canal. This contention is, 
however, one which His Majesty’s Government are quite unable to 
admit. I will not insist upen the dangerous vagueness of the lan- 
guage employed in the amendment, or upon the absence of all security 
as to the manner in which the words might. at some future time. be 
interpreted. For, even if it were more precisely worded, it would be 
impossible to determine what might be the effect if one clause pe 
mitting defensive measures, and another forbidding fortifications, were 
allowed to stand side by side in the convention. To Hlis Majesty's 
Government it seems, as I have already said, that amendment 
might be construed as leaving it open to the United ates at 
moment, not only if war existed, but even if it were ticipated, to 
take any measures, however stringent or far-reaching, which, in their 
own judgment, might be represented as suital for the purpose of 
protecting their national interests. Such an enactment would strik 


at the very root of that general principle” of neutralization upon 
which the Clayton-Bulwer treaty was based, and which was reaffirmed 
in the convention as drafted. 





But the import of the amendment stands out in stronger relief 
when the third proposal is considered. This strikes out article 3 of 
the convention, under which the high contracting parties engaged 
immediately upon the convention being ratified, to bring it to the 
notice of other powers and to invite their adheren If that adhe 

1Article 4 guarantees that the Maritime Canal shall remain op 1 
time of war as a free passage even to the ships of war of bellig 
and regulates the revictualing, transit, and detention of such vessel 
the canal. 

Article 5 regulates the embarkation end disembarkation of troops 
munitions, or materials of war by belligerent powers in time of war 

Article 7 prohibits the powers from keeping any vessel of war in the 


waters of the canal: 

Article 8 imposes on the agents of the signatory | rs in Egypt the 
duty of watching over the execution of the treaty and taking measures 
to secure the free passage of the canal. 
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ence were given, the neutrality of the canal would be secured by the And His Majesty the King of Great Britain and Ireland, & 
whole of the adhering powers. Without that adherence it would | India, the Right Hon. Lord ‘Pauncefote, G. C. B., G. C! M 
depend only upon the guarantee of the two contracting powers. The Majesty's ambassador extraordinary and plenipotentiary to 1 
amendment. however, not only removes all prospect of the wider | States; : ; 
guarantee, but places this country in a position of marked disadvan- Who, having communicated to each other their full pow 
tage, compared with other powers which would not be subject to the | were found to be in due and proper form, have agreed upon t} 
self-denying ordinance which Great Britain is desired to accept. It | articles: ‘ ; : 
would follow. were His Majesty’s Government to agree to such an ar- ArTICLE 1. The high contracting parties agree that the p 
rangement. that while the United States would have a treaty right | vention shall supersede the aforementioned convention o 
to interfere with the canal in time of war, or apprehended war, and | April, 1850. | 
while other powers could with a clear conscience disregard any of the ART. 2. It is agreed that the canal may be constructed 
restrictions tmposed by the convention, Great Britain alone, in spite | 2uspices of the Government of the United States, either dire 
of her enormous possessions on the American continent, in spite of | OWN cost, or by gift or loan of money to individuals or cor; 
the extent of her Australasian colonies and her interests in the East, | through subscription to or purchase of stock or shares, and t 
would be absolutely precluded from resorting to any such action, or | ject to the provisions of the present convention, the said G 
from taking measures to secure her interests in and near the canal. shall have and enjoy all the rights incident to such const: 
I request that your excellency will explain to the Secretary of State | Well as the exclusive right of providing for the regulation and 
the reasons, as set forth in this dispatch, why His Majesty’s Govern- ment of the canal. 4 - il ; 
ment feel unable to accept the convention in the shape presented to Art. 3. The United States adopts, as the basis of the neut: 
them by the American ambassador, and why they prefer, as matters of said ship canal, the following rules, substantially as embod 
stand at present, to retain unmodified the provisions of the Clayton- | Convention of Constantinople, signed the 28th October, iss 
Bulwer treaty. His Majesty’s Government have, throughout these _ a “ oe ae a a ~~ say: ; 
negotiations, given evidence of their earnest desire to meet the views : le canal sha ye Tree and open to the vessels of co 
of the United States. They would on this occasion have been ready | Of war_of all nations, on terms of entire equality, so that t 
to consider in a friendly spirit any amendments of the convention, | be Ro discrimination against any nation, or its citizens or 
not inconsistent with the principles accepted by both Governments, | Tespect of the conditions or charges of traffic, or otherwise. 
which the Government of the United States might have desired to +. The canal shall never be blockaded, nor shall any ri 
propose, and they would sincerely regret a failure to come to an | be exercised nor any act of eS me commie’ within 
amicable understanding in regard to this important subject. United States, however, shall be at Iberty to maintain su 
Your lordship is authorized to read this dispatch to the Secretary of — — yo — as may be necessary to protect it 
State ar le »a copy i is he ; essness and disorder. 
von oS & copy ie Bis Rance. LANSDOWNE. 3. Vessels of war of a belligerent shall not revictual 1 
. : [Inclosure in No. 2.] stores in the canal except so far as may be strictly necess 
‘ ‘ sere i a the transit of such vessels through the canal shall be effected 
Articles 1 and 6 of convention between Her Majesty and the United | jeast possible delay in accordance with the regulations in 
States of America relative to the establishment of a communication | with only such intermission as may result from the nec: 
by ship canal between the Atlantic and Pacific Oceans, signed a service. — ; 
Washington, April 19, 1500: Prizes shall be in all respects subject to the same rules as 
ARrTIcLE 1. The Governments of Great Britain and the United States rar of the belligerents. 
hereby declare that neither the one nor the other will ever obtain or 4. No belligerent shall embark or disembark troops, 1 
maintain for itself any exclusive control over the said ship canal; | war, or warlike materials in the canal except in case ol 
agreeing that neither will ever erect or maintain any fortifications com- | hindrance of the transit, and in such case the transit shall 
manding the same, or in the vicinity thereof, or occupy, or fortify, or | with all possible dispatch. 
colonize, or assume or exercise any dominion over Nicaragua, Costa 5. The provisions of this article shall apply to waters | 
Rica, the Mosquito Coast, or any part of Central America; nor will | the canal within 3 marine miles of either end. Vessels of 
either make use of any protection which either affords, or may afford, or | belligerent shall not remain in such waters longer than 24 
any alliance which either has or may have to or with any State or | any one time except in case of distress, and in such case s 
people, for the purpose of erecting or maintaining any such fortifica- | as soon as possible; but a vessel of war of one belligerent 
tions. or of occupying, fortifying, or colonizing Nicaragua, Costa Rica, | depart within 24 hours from the departure of a vessel of \ 
the Mosquito Coast, or any part of Central America, or of assuming or | other belligerent. 7 : 
exercising dominion over the same. Nor will Great Britain or the 6. The plant, establishments, buildings, and ali works 1 
United States take advantage of any intimacy, or use any alliance, con- | the construction, maintenance, and operation of the can 
nection, or influence that either may possess with any State or Govern- | deemed to be part thereof, for the purpose of this convent 
ment through whose territory the said canal may pass for the purpose | time of war as in time of peace shall enjoy complete 
of acquiring or holding, directly or indirectly, for the subjects or citi- | attack or injury by belligerents and from acts calcul: 
yvens of the one, any rights or advantages in regard to commerce or! their usefulness as part of the canal. 
navigation through the said canal, which shall not be offered, on the Ant. 4. The present convention shall be ratified by the Ir 
same terms, to the subjects or citizens of the other. the United States, by and with the advice and consent of 1 
Art. 6. The contracting parties in this convention engage to invite | thereof, and by His Britannic Majesty; and the ratificat 
every State with which both or either have friendly intercourse to enter | exchanged at Washington or at London, at the carliest | 
into stipulations with them similar to those which they have entered | within ————— months from the date hereof. 
into with each other, to the end that all other States may share in the In faith whereof the respective plenipotentiaries have 
honer and advantage of having contributed to a work of such general | eonvention, and thereunto affixed their seals. 
interest and importance as the canal herein contemplated; and the con- Done, in duplicate, at Washington the ———— day of 
tracting partics likewise agree that each shail cnter into treaty stipu- | year of our Lord 1901. 
lations with such of the Central American States as they may deem 
advisable, for the purpose of more effectually carrying out the great 
design of this convention, namely, that of constructing and maintaining 
the said canal as a ship communication between the two oceans for the 
benefit of mankind, on equal terms to all, and of protecting the same; FOREIGN OFFICE. Aug 
and they also agree that the good offices of either shall be employed, {a oe eee ee 
when requested by the other, in aiding and assisting the negotiation of Str: The draft convention dealing with the question o 
such treaty stipulations; and should any differences arise as to right or | oceanic canal, forwarded in Lord Pauncefote’s dispatch of 
property over the territory through which the said conal shall pass be- | April, has been most carefully examined. 
tween the States or Governments of Central America, and such differ- I inclose, for your information, the accompanying con) 
ences should in any way impede or obstruct the execution of the said | orandum explaining the views of His Majesty's Governn ; 
canal, the Governments of Great Britain and the United States will use | have authorized Lord Pauncefote, should he think proper, to 
their good offices to settle such differences in the manner best suited to | cate to Mr. Hay. 
promote the interests of the said canal and to strengthen the bonds of His Majesty's Government have approached the considera 
friendship and alliance which exist between the contracting partics. important question with a sincere desire to facilitate the p 
great enterprise in which both Governments take such int 
feel confident that the United States Government will give 





The Marquis of Lansdowne to Mr. Loicther. 


CORRESPONDENCE RESPECTING THE TREATY SIGNED AT WASHINGTON 
NOVEMBER 18, 1901, RELATIVE TO THE ESTABLISHMENT OF A COMMUNT- | for the friendly spirit in which Mr. Hay’s proposals have | 
CATION BY SHIP CANAL BETWEEN THE ATLANTIC AND PACIFIC OCEANS. | and that they wi!) recognize that if it has been deemed neces 

[Printed in British Blue Book. “ United States, 1902, No. 1.”] gest amendments at one or two points it has been because t! 
No. 1. sidered requisite for the purpose of bringing about the « 
Lord P . ~ — treaty which shall be accepted as equitable and satisfacto 
sord Pauncefote to the Marquis of Lansdowne. public of both countries. 
WASHINGTON, April 25, 1901. I am, etc., La 
a ae me the rejection by His Majesty’s Government of the [Inclosure 1 in No. 2.] 

amendments introduced by the Senate in the interoceanic canal con- , 7 

vention of the 5th of February, 1900, Mr. Hay has been engaged in i Menserandum.} 

framing a new draft, which, as I understand, he has drawn up after In the dispatch which I addressed to Lord Pauncefotle o 

consultation with prominent Senators, and which he trusts will be | February last, and which was communicated to Mr. Hay o 

acceptable to His Majesty's Government. March, I explained the reasons for which His Majesty's ‘ 
Mr. Hay has handed me a copy of the draft, which I have the honor | were unable to accept the amendments introduced by the Set 

to forward herewith for your lordship’s consideration. United States into the convention, signed at Washington in 
I have, etc., 1900, relative to the construction of an interoceanic canal. 
PAUNCEFOTE. The amendments were three in number, namely : 
{Inclosure in No. 1.] “1. The insertion in article 2, after the reference to arti 
Draft of convention relative to the construction of an interoceanic canal. | Clayton-Bulwer convention, of the words ‘which convention 


The United States of America and His Majesty the King of the a y — addition of a new paragraph after section 5 of 
. . abate ° e 


Tnited Kingdom of Great Britain and Ireland, Emperor of India, being ha ccs edie © 
desirous to facilitate the construction of a ship canal to connect the a ee that none of the immediately 
Atlantic and Pacific Oceans, and to that end to remove any objection nditions ona stipulations in sections numbered 1, 2. 3, 4, and 
which may arise out of the convention of the 19th April, 1850, com- pe mes shall anole to measures which the United States 1 
monly called the Clayton-Bulwer treaty, to the construction of such a= as ey 40 a for securing by its own forces the defens 
canal under the auspices of the Government of the United States, with- U “ited. States and the eadieined e of public order.’ 

out impairing the “general principle” of neutralization established in oe The excision of ie a which provides ‘that ‘the 
an: convention, have for that purpose appointed as their tracting parties will, immediately upon the exchange of the ra 


. J venti ing ice of the other power 
The President of the United States, John Hay, Secretary of State of of this convention, bring it to the notice 0 
the United States of America ; ’ vite them to adhere to it, 












by be 



















































ctions entertained by His Majesty's Government may prep: to hdraw their « ion : , 
as follows the Clayton-B er conver D 
vyton-Bulw nvention being an international compact “In view « the perma a ; 
onable validity could not be abrogated or modified save itn gencral principle tab d ( ' 
f both parties to the contract. No attempt had, however, | veuion is reail d, t hig ! ' { 1 
to ascertain the views of Her Late Majesty’s Government. | agree that the 1 i down he 1 
ntion dealt with several matters for which as they 1 l plicable. g D y ! 
in the convention of February, 1800, and across the Isth wh conn N S 
ated th powers would, except in the vi ’ l no unge of t torial vercicn 
! reedom of action in Central America, change which | shall affect ig rit 7 b 
substantial importance. tract al ul r the f tr 
reservation to the United right to take any 4 Vario vir I a } 
ich it might find necessar forces the } nily be consid i tevether Ii 
the United States appearec Governnient to | am met as be dropped, which left t < 
distinct departure from the reutralization which | apply such measu as be fo 
d ind a ept wi m and w by t own “« 3 ] ar of é - 
id ihe conventi \ hand the word i wa : tin ea 
v nddec rule 1, a } ¢ ‘ nulation : 
i circumst the « oO of fortil < ‘ 
in lore t id t 
I do no to obs » j : 
, n pre l y id ti 3 
5 a nd t pted in tl! Sena 
in m t t 1} d out ! f 
|} ment of whi Cc permitted th i 
; n { « v li i pi yibit . rect , 
. ige compared wit portant that no dou ould is { 
rs treaty right to ing partie As to this. I und nd ft 
l war, and while | erence to & I te lefens I ted ‘ 
i vy of 1 re t re V the pev of } isi to } 
. ‘itain alone would tl vnen t Uy ) Ww 
! V tion or from tak Gamage at t ha f é m ) ' 
it a ! clude that, with tl above I 
iH infest G IY itosm ‘ ( matte: tro! the ri iples f me ty ¥ 
t il dified tl p i of tl ( r con i t of t se pro} tions. I t rire d 
1 l y I he ver, throug t n n evi trise when. n v f oan 
é ‘ jz meet tl of t! United § and t ( er : ; 7 
rel t a failu to co ! n ! andin nporta to t Ux 1 tes t i 
; tn 4 important ibject res for t ae of t an 
5 H ht apr ‘ lit that H G t did sely engaged f i 
to} ide all 1 att pt at gotiation, | nd It Iso to | 1 mind ‘ 
! ‘ h t j 1 | ‘ of ; exist \ ‘ u v h t $ yuntry | 
t Governments id ha imunicated a f | d t | neutrality { nal, and t rf 
ideration of His Majesty’s G the vations of ( t | a the 
me! i! { ‘ I ‘I sa ] ni Oo id tion y : 
| ie I dwelt tl ong obje nm i in 
a te article that the Clayton-Bulwer conven ‘ f el i \ reement ac i } 
t I vould hay richt to interfs wil : tr : 
2 ] ‘ted | the Senate after s ion 5 of art 2 yr appreh Gre vritain alone, hi 
S10ns < rn 4 t nd the « } 
‘ticle invitin t powers to adv is « 1 East. ¥v I led frotr ’ 
thre her po i whi { { 1 l lire i: or trom t t« secu he int < 
in ti war as in tin f ol ted in | Tl ime i i not ken at eme : 
Su] ng i the | ited State : tl powe ning 
draft contains no stipulation agair th l on of | responsible the 1 t nee « ts neutralit vuld ‘ 
over the Isthm or OV t! of t ) { } sal in e t ore y wit its f : 
v ( il intended f s I tipul of this | ot! power, that pow we 1 the pon at i 
} v-Pauneefote conventi the survi portion libe ted from the ne it , observil the 1 | i 
of » 1 of the Clayton-Bulwe the two Governments | treats 
ag it neither would ever “occupy, or fortify, or colonize, or &. The difficulty raised by tl , 
as r exercise any dominion over Nicar: , Costa Rica. the f other powers | rem VV it 
M oast, or any part of Amer nor attain any of the point is met, I must pha al w the < 
g objects by _ prot ed t or alliat with, any | fajesty’s Government to bei nd | 
$s vwople of Central An a. ~ ict not 1 binding upon ot 1 
ile the amendment reset to tl l | t! n ral 1, ft ‘ 
( ! for the defense of the nal ne n | lich shall bs the I i 
f 1 of rule 7. providing that no forti iti upon oft v the e self-denyi ore ‘ . 
col ig the canal or the waters adja a is d ir to 3 {, and w ill fu i l 
] on of e rule has been incorpor 1 in neutralit of th anal, which it w ' 
di makes provision for military pelice t to maintain ; , 
‘ ane As matter f mi » I sug 
prompted Mr. H: th » Stipulations of t] ( t -} : 
ir + ¢ t} question. and | 2adah to 1 e 1 t] | : i = 
1 I Maiesty’s G eC] and ¢ 1 a > ind t ty , ; 
or mittine 1 to designate the int ee V 
na 1-f lod parties m co ud 
y hav aie M Hay draft, I 1 
” ¢ el . is i 
ral [ i I 
7 j v's Government ¢ \ 3, 1901. 
( 1 ugh« intended In 1 N ~-J 
tion 1904 In Draft , +4 ; , tn 
: t 1 an I I aes ? 
{ rtain il al ( me i \ 
ty In tl] Un l of Great B I 
» ad ymewha to ( construction enn’ 
| S. nd t 
r ) ma; Li onventi ‘ 
j ed ti Clayt I } 
V < [ ler the ausp ‘ e G ent 
{ it . oS ( 
= ! | \ ent, ! le S&S of that « nt ) 
: ; ane 
Tt : i 
la , i 1’) lent « I 5 J » TI 
la I 
I ! lr a tes « \! 
; ( ! I ind Ki ty I 
: ; Right I Lord Pau ( Pr 
( rdipa ; 
) y l t wi { e 1 a eo 
( entior \ | and lowit 
1 n the preamble of the new t Somme teh ; 
nh view rr € perman ce} } ' ‘ ae 
i f ti “1 | rir } a ' 7 a a 
ligation, the x1 riractia t i that n fee the Governn ' 
t Sache ae en oe . tory st, or 1 f 
hich the canal is in 1 to 3 ( { : 
x ae u . os f th ject to the provi f . 
tT - “ . i rl | n 
( -_ — ‘ ; , \ I cel c rig 
ee awe th e canal. 
oe — for propose an a lditi mal article in th ilowing terms, Ant. 3. The United ut adopts. as t { n 
ceptance of which His Majesty's Government would probably ' of said ship canal, the following ru tantial s en lied in 





CONGRESSIONAL RE 








CORD—SEN ATE. 
















































wil 





















































CONGRESSIONAL RECORD—SENATE. 





JULY 19. 





the convention of Constantinople, signed the 28th October, 1888, for 
the free navigation of the Suez Canal; that is to say: 

1. The canal shall be free and open to the vessels of commerce and 
of war of all nations which shall agree to observe these rules, on terms 
of entire equality, so that there shall be no discrimination against any 
nation so agreeing, or its citizens or subjects, in respect of the condl- 
tions or charges of traffic, or otherwise. Such conditions and charges 
of traffic shall be just and equitable. 

2. The canal shall never be blockaded, nor shall any right of war 
be exercised nor any act of hostility be committed within it. The 
United States, however, shall be at liberty to maintain such military 
police along the canal as may be necessary to protect it against law- 
lessness and disorder. 

3. Vessels of war of a belligerent shall not revictual nor take any 
stores in the canal except so far as may be strictly necessary; and 


the transit of such vessels through the canal shall be effected with the 
least possible delay in accordance with the regulations in force, and 
with only such intermission as may result from the necessities of the 
service. 

Prizes shall be in all respects subject to the same rules as vessels of 
war of the belligerents 

4. No belligerent shall embark or disembark troops, munitions of 
war, or warlike materials in the canal except in case of accidental 
hindrance of the transit, and in such case the transit shall be resumed 
with all possible dispatch. 


5. The provisions of this article shall apply to waters adjacent to the 
canal within 3 marine miles of either end. Vessels of war of a 
belligerent shall not remain in such waters longer than 24 hours at any 
one time except in case of distress, and in such case shall depart as 
soon as sensible’ but a vessel of war of one belligerent shall not depart 
within 24 hours from the departure of a vessel of war of the other 
belligerent. 

6. The plant, establishments, buildings, and all works necessary to 
the construction, maintenance, and operation of the canal shall be 
deemed to be part thereof for the purposes of this treaty, and-in time of 
war, as in time of peace, shall enjoy complete immunity from attack or 
injury by belligerents and from acts calculated to impair their useful- 
ness as part of the canal. 

Arr. 3—A. In view of the permanent character of this treaty whereby 
the general principle established by article 8 of the Clayton-Bulwer con- 
vention is reaffirmed, the high contracting parties hereby declare and 
agree that the rules laid down in the last preceding article shall, so 
fur as they may be applicable, govern all interoceanic communications 
across the Isthmus which connects North and South America, and that 
no change of territorial sovereignty, or other change of circumstances, 
shall affect such general principle or the obligations of the high con- 
tracting parties under the present treaty. 

Art. 4. The present treaty shall be ratified by the President of 
the United States, by and with the advice and consent of the Senate 
thereof, and by His Britannic Majesty; and the ratifications shall be 
exchanged at Washington or at London at the earliest possible time 
within months from the date hereof. 

In faith whereof the respective plenipotentiaries have signed 
treaty, and thereunto affixed their seals. 

Done in duplicate at Washington, the ——— day of'——, in the year 
of our Lord 1901. 





this 


No. 3. 
The Marquis of Lansdowne to Mr. Lowther. 
FOREIGN OFrFice, September 12, 1901. 

Sir: I have to inform you that I have learned from Lord Paunce- 
fote that Mr. Hay has laid before the President a memorandum a copy 
of which was forwarded to you in my dispatch of the 8d August. 

Mr. McKinley regarded, as did Mr. Hay, the consideration shown 
to the last proposals of the United States Government relative to the 
interoceanic canal treaty as in the highest degree friendly and reason- 
able. 

Vith regard to the changes suggested by His Majesty’s Government, 
Mr. Hay was apprehensive that the first amendment proposed to clause 
1 of article 3 would meet with opposition because of the strong objec- 
tion entertained to inviting other powers to become contract parties to 
a treaty affecting the canal. If His Majesty’s Government found it not 
convenient to accept the draft as it stood, they might perhaps consider 
favorably the substitution for the words “the canal shall be free and 
open to the vessels of commerce and of war of all nations which shall 
agree to observe these rules” the words “ the canal shall be free and 
open to the vessels of commerce and of war of all nations observing 
these rules,” and instead of “any nation so agreeing”’’ the words “ any 
such nation.” ‘Chis, it seemed to Mr. Hay, would accomplish the pur- 
pose aimed at by His Majesty’s Government. 

The second amendment in the same clause, providing that conditions 
and charges of traffic shall be just and equitable, was accepted by the 
lresident. 

Coming to article numbered 3—A, which might be called article 4, Mr. 
Hay pointed out that the preamble of the draft treaty retained the 
deciaration that the general principle of neutralization established in 
article 8 of the Clayton-Bulwer convention was not impaired. To re- 
iterate this in still stronger language in a separate article, and to give 
to Article 8 of the Clayton-Bulwer convention what seemed a wider 
application than it originally had, would, Mr. Hay feared, not meet 
with acceptance. 


If, however, it seemed indispensable to His Majesty’s Government 
that an article providing for the contingency of a change in sover- 


eignty should be inserted, he thought it might state that: 

“It is agreed that no change of territorial sovereignty or of the 
international relations of the country traversed by the before-mentioned 
canal shall affect the general principle of neutralization or the obliga- 
tion of the high contracting parties under the present treaty.” 

This would cover the point in a brief and simple way. 

In conclusion, Mr. Hay expressed his appreciation of the friendly and 
magnanimous spirit shown by His Majesty’s Government in the treat- 
ment of this matter, and his hope that a solution would be attained 
which would enable the United States Government to start at once 
upon the great enterprise which so vitally concerned the whole world 
and especially Great Britain, as the first of commercial nations. : 

I am, ete., . 
LANSDOWNE. 


No. 4. 
The Marquis of Lansdowne to Lord Pauncefote. 
FOREIGN OFFICE, October 23, 1901. 
My Lorp: I informed the United States chargé d’affaires to-day that 
His Majesty’s Government had given their careful attention to the 





various amendments which had been suggested in the draft inter. 


ceanie 
canal treaty, communicated by Mr. Hay to your lordship on t| =e 
April last, and that I was now in a position to inform him officia)/\ .+ 
our views. , 


Mr. Hay had suggested that in article 3, rule 1, we shoula 
stitute for the words “the canal shall be free and open to the veces! 
of commerce and of war of all nations which shall agree to sane 
these rules,”’ etc., the words “the canal shall be free and open s 
vessels of commerce and of war of all nations observing these 
and in the same clause, as a consequential amendment, to < 
for the words “ any nation so agreeing” the words “ any such ; 

His Majesty’s Government were prepared to accept this amendment 
which seemed to us equally efficacious for the purpose which w. 
in view, namely, that of insuring that Great Britain should ; 

placed in a less advantageous position than other powers, which tha. : 
stopped short of conferring upon other nations a contractual rie): ¢. 

the use of the canal. ee 

We were also prepared to accept, in lieu of article 3-A, ¢) 
article 4 proposed by Mr. Hay, which, with the addition of th 
“or countries’ proposed in the course of the discussions here 
follows: < 

“It is agreed fat no change of territorial sovereignty or of in- 
ternational relations of the country or countries traversed by the re 
mentioned canal shall affect the general principle of neutralizat 
the obligation of the high contracting parties under the present | 

I admitted that there was some force in the contention of Mr. [ih, 
which had been strongly supported in conversation with me Mr. 
Choate, that article 3-A, as drafted by His Majesty's Gov ' 
gave to article 8 of the Clayton-Bulwer treaty a wider ‘applicati 
it originally possessed. 

In addition to those amendments, we proposed to add in 
amble, after the words “ being desirous to facilitate the cons 
of a ship canal to connect the Atlantic and Pacific Oceans,” t 
“by whatever route may be considered expedient,” and “s 
canal” for “said ship canal” in the first paragraph of a 
words which, in our opinion, seemed to us desirable for the pur; 
moving any doubt which might possibly exist as to the applicat 
treaty to any other interoceanic canals as well as that through N 

I handed to Mr. White a statement showing the draft as 
nally stood and the amendments proposed on each side. 

1 am, etc., 


tit 
1bs 


LANS!I 


No. 5. 
Lord Pauncefote to the Marquis of Lansdowne. 
° WASHINGTON, November | 

My Lorp: I have the honor to transmit to your lordship lx 
copy of a communication from Mr. Hay, dated the 8th No 
formally placing on record the President’s approval of the \ 
amendments made in the draft of the new interoceanic canal tr 
the course of the negotiations, and particularly set forth in y 
ship’s dispatch to me of the 23d October. 

I have, ete., Paunc! 
{Inclosure in No. 5.] 
Mr. Hay to Lord Pauncefote. 
WASHINGTON, November 8, 1 

EXCELLENCY: Upon your return to Washington I had the |! 
receive from you a copy of the instruction addressed to you 
23d October last by the Marquis of Lansdowne, accepting and lu 
ing to final shape the various amendments in the draft of an int 
oceanic canal treaty, as developed in the course of the neg 
lately conducted in London, through Mr. Choate, with your 
Lord Lansdowne. 

The treaty, being thus brought into a form representing a 
agreement on the part of the negotiators, has been submitted 
President, who approves of the conclusions reached and directs 
proceed to the formal signature thereof. 

I have, accordingly, the pleasure to send you a clear cop) 
text of the treaty, embodying the several modifications agr 
Upon being advised by you that this text correctly repres 
understanding of the agreement thus happily brought about, th: 


will be engrossed for signature at such time as may be m: 
venient to you. 
have, etc., JON 
No. 6. 


Lord Pauncefote to the Marquis of Lansdovicne. 
WASHINGTON, November 1 
My Lorp: I have the honor to report that, by appoint 
Mr. Hay, I yesterday went to the State Department, accomp 
Mr. Wyndham, and signed the new treaty for the constructi 
interoceanic canal. 
have, etc., PAUn 
No. 7. 
[ Telegraphic. ] 
Lord Pauncefote to the Marquis of Lansdowne. 
WASHINGTON, December 1 
Canal treaty ratified by otes to G6 in Senate to-day. 


Mr. BRANDEGEE. Now I ask unanimous consen: t the 
unfinished business may be temporarily laid aside. 
The PRESIDENT pro tempore. The Senator from ¢ 


wo , 
fae Y 


cut asks unanimous consent that the unfinished busi! 
temporarily laid aside. Is there objection? The Chair hears 


none. 


SUNDRY CIVIL APPROPRIATION BILL. 

The Senate, as in Committee of the Whole, resumed t! 
sideration of the bill (H. R. 25069) making appropriativis | 
sundry civil expenses of the Government for the fisca! | 
ending June 30, 1913, and for other purposes, 


Mr. WARREN. I ask that the amendment on page »» % 
stated. 5 

The PRESIDENT pro tempore. The Chair will call 
tention of the Senator from Wyoming to the fact that te 


amendment on page 52, line 18, has not been acted on. 
Mr. WARREN. 


} 


I understood that it had been agreeu 












































RESIDENT pro tempore. It will be stated. 
cRETARY. On page 52, line 18, it is proposed to strike 
9500" and in lieu thereof to insert $462,500,” so as 


National Museum, $462,500. 
I have been unavoidably out of the Chamber 
duty upon the special committee connected with 
proceedings. I simply want to ask the Senator 
fy voming if this matter relates to the estion which 
] e from the Smithsonian Institution as to what is needed 
regard? 
\RREN 


vit 


there, ‘ 


nt of 
chment 


sugs 


on o 


porti 
are all of them within 
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( 
PACON. I took the liberty of making the 
{ had been asked to give some attention to 
es n arily prevented me from doing s« 
RI The Senator will notice that the figures here 
the amount raised. 
endment was agreed to. 
| ext amendment was, on page 53, to strike out lines 9 
ive, in the fellowing 
ans and specifi t i f buildings 
n tl National Z hall prepared by the 
ct of the Distric ’ 
endment was agreed 
amendment was, under the head of “ Interstate Com 
Commission,” on page 55, line 7 after tl rds “ner 
strike out the sum ‘ $200,000” and i 0.000 
ke the clause read: 
yment of all authe rized exper s under the provisions 
February 17, 1911, “ To pr th ifety of employees | 
railroads by compelling common carriers engaged in 
mmerce to equi; their locomotives with safe and suitable 
I nances thereto,” including su stenographic and 
to the cl ‘ctor and his two assistants the Inter- 
“co Cor 1y deem necessary and allowances in lieu 
: hil vi from official headquarters persons whose 
Ss ire authorized by said act to be paid at not to exceed 
Sort Ooo 
dment was agreed to. 
amendment was, under the head « “Tnder the 
v artment,” subhead “ Armories and a on page 
BD e 9, to insert 
ial, Augusta, Ga.: For reasing the ter pply and 
n, $5,100 
ndment was agreed to. 
ndment was, on page 55, after line 11, to insert: 
il, Philadelphia, Pa.: For dredging the Frankford 
‘ k, bordering on the Frankford Arsen ‘rounds, $10,000 
endment was agreed to. 
iendment was, at the top of page 57, to insert 
st For continuing the construction the necessary 
ns f the seacoast artillery in the Philippine I slands 
ndment is agreed to. 
I iment was, on page insert: 
erton Railroad, Philippii istruction 
nt of a railroad from Camp Over n Keithley, 
l., provided that the total cost of same shall not exceed 
0.00 
ndment was agreed to. 
mendment was, on page 57, after line 8, to insert: 
nd, Fort Sam Houston, Tex.: ur tract 
1g leased from George W. nr ‘ill pur 
sting of 310 acre 1iore or | 1g of the 
hased round of the milit: ary Vv: Sam 
rex., and extending to the country road recently completed 
reservati $70.000. 
lendment was agreed to. 
‘Xt amendment was, on page 57, after line 15, to insert 
t Fort Riley, Kans.: For the construction « 1 steel bridge 
Kans River, at Fort Riley, Kans. to render accessible the 
1 for the Cavalry at Smoky Hill Flats, $50,000 
endment was agreed to. 
i ‘Xt amendment was, on page 57, after line 19, to insert: 
x f land by the State of Wyoming for enlargement of military 
; , Fort Ma ck Wyo.: The it by the State of Wyoming 
its legislature approved February 21, 1905, of title to and 
over ti ‘nenthenet quarter and rthwest quarter of south- 
er of ‘tion 18, township 56 north, range 84 west, of ‘the 
ipal meridian, in the county of Sheridan and State of Wyo- 
the « rement of the military reservation of Fort Macken- 
7 d State, is hereby accepted ; and the State is hereby per- 


select and have patented to it, in compensation for said 








5 equal area of any of the unoc ipied, nonmincral, untimbered 
* ubject to entry within the State of Wyoming. 

idment was agreed t 

i ct amendment was, on page 58, after line 9, to insert: 
. fem hofield Barracks, Territory of Hawaii: From the un 
t i the appropriation for “ Water and sewers at mili- | 
a iscal year 1912, there is hereby reappropriated and made 

. Guring the fiscal year ending June 30, 1913, for the construc- 








tion of the water 











system for the military reservation and ] 

field Barracks, in the Territory of Hawaii, the sum of $17 ) t 
entire unexpended balance, if ss than that sum 

The amendment was agreed to. 

Mr. OVERMAN. Mr. President, going b to page 57 ’ 
amendment agreed to there reads as follows 

Keithley-Overton Railroad, Philippine Island F\ t ’ 
and equipment of a railroad from Camp Overt Cc Ke ; 
Mindanao, P. I., provided that the total of sam i 
S200,000, S50.000 

Is,it proposed that we shall spend $200,000 to | | | 
road from one point to another in the P! ) e Is 

Mr. WARREN. The amount is limited to that We 
are now paying over $150,000 a year to ISPol y 
Army supplies over thi tte1 t- 
est economy that w is road 

It has been recom \ De t 
ment, and h: been ex; \ i ? \ \ x 
thought the expense w ( { 

Mr. OVERS _ Wi . 

Mr. WARR It is 

Mr. OVE MAN Do wW r | la 
railroad of that length for $200 ) 

Vir. W ARREN. t is narrow-gauge rou 

Mr. OVERMAN. nd equip it 

Mr. WARREN. Yes; sufficient to carry SO 


forth, 
Mr 


of the Army. 
OVERMAN. I understand it i for the 1 t of the 























t I f ‘ 
Army now, not the Philip Islands 

Mr. WARREN Entirely So: Itho iwi W his t shyt t a 
be disposed of, if built. for oth YT US¢ tO a l a S 

Mr. BACON. The Senator indiente t the e his road 
is a relative i th Sent | es. 
What pout re 

Mr. WAR! 1 f t | ul \ : 
very great ec 1 in tl lit oO urse, 
the operation tel 1 te nen W e 
oper aaa now is at the cost of n vy 1 } hn addit } » the 

nimais that are employed 

Mr. BACON. Is it designed to be entire i it v | 

Mr. WARREN. It is to be owned or one | bv ft ' y 
establishment. it will run on the property of » United S S. 

Mr. BACON, W aoes th Sena ‘ i | a , \ ed 
by the military? 

Mr. WARREN. It is to be built by the \ ’ te 
for the Army. Of course it will be United t DY I j 
it is to be under the control of the Ar 

Mr. BACON. But the title is wl I j Q t 
apoke of i as being owned. 

Mr. Vii rhe title to tl \ mid WwW 1b he me 
as the tith to a military st 

Mr. BACON. Of course, the Se tor does ne that » 
now own the ground upon which the list ited 

Mr. WARRKI Most of the rout s located | h 
came to the United S ti igh 
where the road goes over pri ‘ 3 i ! 
estimated and is included in this ~ 

Mr. BACON. Mr. President, of course I 
priations Commitiee, and Ll have 1 ! 1e 
learned Senator from Wyoming t 
country myself, and having bee rrow t 
( nos to me the dema 1 fo ! l 
act it OL Mllltary purpeses i i i 
road. If we are going to start hi <8 

Mr. WARREN. Ilias the Senato rol (; I 


this particular route? 

Mr. BACON. I have not, and I 
visited those 
of them, from one 
some general idea abe 
I only that that I hed in my mind when I 


islands some 
Turi 
DUT 


ul 


is 


started upon the project building railroac 
those islands where intercommiunication b een 

tary posts may be more economical if made by 

portation than it can be if de by othe ‘ t 
portation, we are entering upon a preity wid Reo 

doubt that this may be the plac 1 to 
have such communication than it would be a ther es | 
am ready to concede that in advance of a statemen » that 
effect, which I presume the Senator from Wyo! g 
doubtedly make, because if it were not of more importance 


wuld be selected for this purr 


we not s 3 > 
general proposition of ihe cons ( r | . 
islands for military pur] 3 Ik me ¢ 
departure, so far as I ki I t he first rie ha 


project has been undertaken? 
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Mr. WARREN. When the Senator has finished I shall ex- 
plain the matter. 

Mr. BACON. Well, of course, I supposed the Senator would | 
indicate whether this was a new departure. 

Mr. WARREN. I will say to the Senator 
the Government of the United States has been for a number 
of years engaged in obtaining railroads in aS many portions of 
the Philippines as have been found practicable, as the Senator 
knows, through certain guaranteed ponds the islands have is- | 
sued. By reason of that most of the military posts, So far as | 
the building of railroads is concerned, are well provided for. | 
This particular route _and I might say to the Senator that I 
have been over the ground on horseback with a number of 
others—goes from Overton on the water up to Keithley, which | 
is high on the mountain plains surrounding Lake Lanao, and | 
is in the very center of the Moro country. At the time when 
I visited the Philippines, which was in 1905, the then Secre- 
tary of War, now President of the United States, arranged that 
many Senators and Members of Congress as could should 
cross over that line. The proposition then was to spend perhaps | 
or eight hundred thousand dollars to puild a railroad 
hecause we could get no one else to take hold of the project. 
It was so entirely a military matter that the capitalists who | 


from Georgia that | 


as 


seven 


were building the other railroads could not be interested. At 
that’ time the transportation was costing considerably over | 


¢99).000 a year. There has been an estimate made annually | 
for several years, and particularly for the last two years the | 
matter has been very earnestly and exhaustively examined | 
under the governor and general officer who presides over that | 
island. By the use of Moro labor, which has been found to be | 
even more valuable and efficient for some uses than that of the | 
Filipinos, it has been finally estimated by one of the able engi- | 
neer officers of the Army that for somewhere between $165,000 
and $200,000 a narrow-gauge railroad may be built on com- | 
paratively easy grades. That will not only include the railroad | 
right of way, but also a right of way peside it from Overton, | 
where we receive from the water transportation our supplies, 
up to the military posts which are in the mountains. 

With that showing it seemed to the committee that it would 
be false economy to spend almost as much each year in freight 
expenditures as we should be required to expend in building 
the road. It is not a matter upon which snap judgment has 
been taken, but the reports in reference to it are voluminous 
and convincing, I will say to the Senator. 

In my opinion, when that road shall have been built there 
can be developed a good deal of business. I believe the road can 
eventually be disposed of by the Government to private parties 
when it shall have been established ; but whether it can be so 
disposed of or not, it is certainly in the line of economy for the 
Government to build it. It is not a new proposition that the 
Government may build its own small, short lines of transporta- 
tion. We have done it in a number of places. In several large 
posts the Government builds and owns the entire railroad sys- 
tem, and railroad corporations build to the reservation lines to 
connect; also the Government builds and owns railroads from 
wharves to storehouses, in order to transport supplies cheaply. 

Mr. BACON. But I should like to ask the Senator this: We 
have had in times past a large frontier where we had military 
posts between which communication was difficult and expensive. 

Mr. WARREN. Let me say to the Senator, there is nothing | 
that is even comparable with this particular case. It is sui | 
generis. | 

Mr. BACON. Yes; but what I had in mind was to inquire of 
the Senator whether there had ever been a single instance in the 
past history of this Government when we bad built a railroad | 
for the purpose of cheapening or facilitating intercourse between 
different military posts in this country? 

| 





Mr. WARREN. This is not between military posts. It is to | 
supply from the water or ocean navigation transportation to a 
military post. We have done the same 
in other cases. We have railroads to 
warehouses from the water. You will find it in California, and 
you will find it in many other places. 

Mr. BACON. I have misunderstood the Senator. I under- | 
stood him to say that this was to reach a military post in the 
interior. 

Mr. WARREN. So far as one terminal is concerned the road | 
will start at the water where the freight is received for those 


thing on a smaller seale | 
various places to reach 


military posts. 
Mr. BACON. Yes. Now—— 
Mr. WARREN. But it is not intended simply to connect two 


military posts. 

Mr. BACON. I understand; but that part of it is not ma- 
terial. The Senator from Texas [ Mr. 
it is to connect two camps, I 


CULBERSON] suggests that | 
do not know how that may be; ' 
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| certain facilities for abuse of opportunity, to speak of it 


|} proposes 


| Mr. 


| it, that it had already cost 






JULY 19. 


but the point I am making is that in our large and lo: 
perience we have never done that in our own country 

not going to make any point to have a record vote on it o : 
thing of that kind, but I am very frank to say that it d an 
meet my approval. Of course I am only one, and wher [ 2 
that I do not mean to exaggerate in any degree the exact. 

tions of my approval or disapproval; it is simply the disajy 
val of one Senator. I am not in favor, Mr. President, of 
going into, enterprises of this kind, either in this country or 
where else, and much less am I in favor of going tp remot 
parts of the earth to build a railroad, to be operated by ; 
United States Government, with its officials and with its : 


£ eX- 


I 
, 


e th 
mildest language. — 


I wish very much, Mr. President, we had the attention of the 
Senate on this subject. It is certainly a most radical de} 
It is one which will lead to complications in the future. 
are we going to have there? Are we going to have a on 
civil railroad men operating a railroad? 

Mr. WARREN. Oh, Mr. President, it is a mere matter of 
couple of locomctives and sufficient cars to receive the 
and to handle it, exactly as is done in many places now 
the Government owns its locomotives and owns its railr 
short distances, in order to deliver its own freight. In t 
year nearly 8,000 tons of freight had to be moved in that 
try, and it cost $20 a ton to move it. 

Mr. BACON. What character of freight was that? 

Mr. WARREN. Freighting with horses and mules. 


Mr. BACON. The Senator misunderstands me. I asked 
what was the character of the freight? 
Mr. WARREN. General supplies, food, clothing, aud s 


forth, for military uses. 

Mr. BACON. Well, Mr. President, 
nishes an object lesson—another one of the many presenied to 
us, although there are many more which could be presented 
but are absolutely unknown—of the folly of our undert . 
without any compensation or the hope of it in the future. to 
establish an empire on the other side of the world. I 
know whether this matter has beer considered by the Ii 
Representatives. Of course, ordinarily, under the rule, we 
not permitted to discuss matters which occur in the 
House, but here is a House bill and here is an anv 
1 to be put upon it by the Senate committee. 

The Senator from Wyoming says that this matter has heen 
recommended by the department for years. It is true I! 
never been on either the Military Committee or on the A 
priations Committee, but if it has ever before been sugzesied 
in the Senate I have never heard of it. While, as I hi 
I have never been on either of these committees, 
never been on the Philippines Committee, this is a 
which I have always taken the very deepest and ke 
terest from its very inception. From the time, im 
after the Spanish-American War, when it was propos 
we into this hair-brained undertaking, nothing | 
come up in the Senate, the name ~ Philippines ” has ne\ 
mentioned, that my attention has not been attracted t 
cause of ny long-continued interest in the subject. 

I regret very much that the committee has seen })! 
recommend this. <A railroad a permanent 
The building of one railroad leads to the building of ; 
the building of railroads leads to the organization of ol! 8; 
the organization of officials leads to appointments and } 
things which grow cut of such a_ proposition. Whil 
not now in a position to effect and possibly eould li 
anything if I were to attempt to do so, I sincerely he 
this proposition may not be enacted into law. 

I ean not reconcile myself, Mr. President, to the id 
we are to be for all time with this “ body of death” 
to us. That is what the possession of the Philippine 
is—it is a “ body of death.” It is inconsistent with oul 
tions. It is an impossibility that those people shal! 
assimilated as a part of the country in which our inst 
prevail; it is an impossibility that they can ever be a}: 
or upon equal terms with us in any way, it is an im] 
that we can ever get back a part of the interest U 
principal that we have spent as to those islands, to S@) 
of the hundreds of millions of dollars—and I am not §] - 
exaggeratedly—the hundreds of millions of dollars, tl 
hundreds of millions of dollars, they have cost us. I 
Mr. President, hearing the former Senator from Massa 

Hoar—if I am not in error in my recollecson I ha 
him say on the floor of the Senate, when he was 4 
us seven or eight hundred 
dollars; and Mr. Hoar was a man not prone to make ‘ 
statements. 


it seems to me th 


. 
go 


is estab 











1912. 


Mr. CLAPP. Mr. President—— 

fhe PRESIDENT pro tempore. Does the Senator from Geor- 
cia yield to the Senator from Minnesota? 

Mr. BACON. I do. 

Mr. CLAPP. I am heartily in sympathy with the attitude 
of the Senator from Georgia, but I will say to him that the 
statement was $600,000,000. That, however, was many years 


Mr. BACON. Yes; that was many years ago, and I presume 


hy this time it has reached a thousand million dollars. I 
should like to know how many dollars have ever gone into the 
United States Treasury or how many dollars have ever come 
into the pockets of any of the people of the United States in 
the way of legitimate trade or return on account of those | 
Ss nds. 

1 am not favorable, Mr. President, to a continuation of this 
I y and a further development of it. It may be that it costs | 
more now to carry this freight by mules and horses than it 
would if the railroads were constructed, but the carrying of 
freight by mules and horses is a temporary matter while the 
construction of a railroad is a permanent matter. 

{ think, Mr. President, the statement of the Senator that 
it costs under the present arrangement the amount of money 


indicated by him to carry the comparatively small amount of 
freight necessary for supplying military posts in the Mindanao 
country carries upon its face a suggestion of the fact that there 
is waste and extravagance, if nothing worse, in the conduct of 
that business; and every rail that we put down is going to be 


ro 
exe 


that much more of an influence to make perpetual this burden | 


to have 
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upon us, to make it more likely that forever we are 

hung upon us what, I repeat, is a “body of death,” and has 

been nothing else from th= beginning. 
[ am not going to ask for any vote on the amendment, Mr. 

President, but it has got to be considered elsewhere, and I hope 

it will be so considered that it will never become a part of the 


ls Ww. 

Mr. OVERMAN. Mr. President, I opposed this amendment 
in the committee for many of the reasons which the Senator 
from Georgia more ably and more lucidly than I could pos- 


sibly state them has expressed. I introduced a resolution in 
the Senate at the beginning of the session asking the Secre- 
tury of War to report to Congress how much moriey had been 


spent in the Philippine Islands. I never could get a report on 


that resolution. For some reason the committee will not make 
a report on it. I remember also that in the last Congress I 
introduced a resolution asking how much money had been spent 


in the Philippines, but it sleeps the sleep of death in the com- 
! Prior to that time there was a similar resolution in- 
troduced asking how much money had been spent, but it also 
ept the sleep of death. 
amount that has been spent; we do not know what that amount 


Lree, 


Ss 


is, but we are safe in saying that we have already spent a 
billion dollars over there. No man knows how we have spent 


it or where we have spent it; and now we are going into the 
railroad business, 

Mr. CULBERSON. Mr. President, do I understand the 
Senator to say that there has been a failure to answer a reso- 
lution of the Senate? 

Mr. OVERMAN. I introduced a resolution more than two 
months ago, and I understand the late lamented Senator from 
Georgia, Mr. Clay, also introduced a similar resolution, but we 

r have been able to get a report as to how much money we 
have spent in the Philippine Islands. 


hev¢ 
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mittee, the Senator from Colorad 
on the floor when I spoke. 
Mr. HEYBURN. Of course, I would require time enough to 


[Mr. GUGGENHEIM], was n 


10t 


ascertain the facts; I would not care to state them from gen- 
eral recollection. 
Mr. CULBERSON. I thought the Senator had them in his 


mind. 

Mr. HEYBURN. I believe I have them in my mind: but I 
do not have them in my mind so accurately to jus 
making a statement on the floor. 

Mr. OVERMAN. I would be very much obliged if the Sena 
would look after the resolution and see that it is rep 

Mr. HEYBURN. I will be glad to look into the matter 


is tify me 


tryy 
LOT 
rted 


Mr. OVERMAN. Mr. President. I understand that \ 
costs to transport this freight $160,000 a year. I under: il 
that the trail over which this freight is carried crosses 1x 
tains and that is where it is proposed to build a railroad I 
think the Senator said the railroud was to be 20 mi ; 
that it is not to be on a level plain, but is to be constru 1 
over mountains. I suppose they are going to have a cog 
railroad, something like they have on Pike’s Peak, alth [ 

|} do not know, as I am not familiar with the country. 

Mr. WARREN. The Senator misunderstood me. 7 : 
road will not run over mountains, in the manner | 
but will start at the sea level and go to an elevation of some 
thousands of feet. The Senator may call them mountaiis 
chooses; however, there is no range of mountains there s i 
as we have in this country, but, rather, a high plain where it is 
proposed to construct the railroad to the top of the hil Dy 
mountains that surround Lake Lanao. 

There is no cog railroad projected, but narrow se rail- 
road, and by making it cover a distance of, say 22 miles 
although the distance, as the crow flies, is only 14 or 15 miles 
the grade cin be lessened, so that a steam railroad could oper 
ate successfully and economically. 

Mr. OVERMAN. Although I am not an engineer, I will ven 
ture the assertion that a road only 20 miles long reaching an 
elevation of a thousand feet could not be built for $200,000, 
whether it be a narrow-gauge road or any other kind of a road. 

We are entering upon the policy of the Government of the 
United States building a railroad in the Philippine Islands. I 


We can not get any report as to the | 


Mr. CULBERSON. What I want to know is, did the resolu- | 
tion pass the Senate? 

Mr. OVERMAN, The resolution was referred to the Com- 
mittee on the Philippines, but there has been no report on it; 


ind that has been the with every resolution introduced 
n that subject in the Senate since I have been here. We can 
t get the information, but we know the cost of those islands 
the United States has been a thousand million dollars. 

Mr. CULBERSON. I notice the Senator from Idaho [Mr. 
Mryrurn] is present in the Chamber; he is a member of the 
Philippines Comunittee, and probably can throw some light upon 
Whether or not this resolution is going to be reported out. 

Mr. HEYBURN. Mr. President, the suggestion is rather in- 
definite; so much so that it is not possible for me to make any 
statement in regard to the status of that resolution. Of course 
it8 Status is easily ascertainable. A telephone message to the 
committee room or to the chairman of the committee, who was 
i the floor a few moments ago, might elicit the desired infor- 
ation, 

Mr. CULBERSON. I invited the attention of the Senator 
from Idaho to the matter, because the chairman of the com- 


case 


to 


1 
il 


do not think we ought to do that; I do not think this Govern 
ment has any business building railroads in the Philippine 
Islands, which we expect some of these days to give up. I say 
we have spent enough money there now, and I would rather go 
on spending the $160,000 to transport that freight 20 1 
than to start the building of a railroad reaching an elevation 
of a thousand feet in 20 miles. It will cost, in my opinion, to 
build such a railroad a niillion dollars. I think the est te 
| given to the committee is an underestimate. It is proposed that 
the railroad shall not exceed in cost $200,000, but when the 
$200,000 has been spent they will come here again for ‘T 
$200,000, and so on. It takes sometimes a hundred 11 d 
dollars to build a mile of railroad across the mountains ihe 
Senator says these hills are a thousand feet high, so I think 
| they are pretty large hills. 

Mr. WARREN. Mr. President, the road has been carefully 
surveyed and can be built on a grade of about 2 per « of 
course, I have no more interest in this question than has the 
Senator from North Carolina, and I know he will take it good 
naturedly when I say that he is creating a bogy man to fight. 
There will be no part of this $50,000 used until they know that 
the road can be built within the limit of cost, except t eX- 
pense of securing bids. 

Heretofore I have refused even to ask that the propos n 
be considered. When the first estimates were made I considered 
they were too high, or, rather, that the total cost was above 
what I thought it expedient to spend; but this year, after years 
of study out there and the development of the country in a way 
that has rendered the procurement of supplies casier and has 
resulted in the breaking in, if I may use that term, of M 
as laborers, the proposition has been put on a reasonable sis, 
I think the Senator should not state that it will an mn 
dollars or $2,000,000 to build the road. 

Mr. OVERMAN. I am not sure what it will cost, for I am 
not an engineer, but usually such projects start at a ve 
mate, which is increased from year to year, as the S« 1 
knows. 

Mr. WARREN. Sometimes that is true; but in this e, as 
I have said, there have been nearly two years of inves tion 
and the last reports, which carry the items of cost even to the 
spikes to be used, come from the most conservative en eers 
of the Army, and I have been convinced that we can t the 
road built inside of the limit proposed; but if we can not, I 
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think 
haj 


ere will be no part of the amount expended except, 
advertising for bids. 


per- 


in 


Mr. OVERMAN. The Senator knows, he and I having served 
on the Military Committee together, that there has not been a 
time when the department has not been asking for large sums 
of money for this purpose and that purpose, and consistently I 
have been fighting the spending of money in the Philippine 
I except where it was necessary, as I believed, for for- 
tifving what they call Corregidor Island; but as to going out into 
th interi r and building railroads and other roads, I have 
ilways objected to that. Wehave been building roads over there. 

Mr. WARREN. Mr. President, while the Senator from North 
Carolina and I may differ on the question of expenditures in 
the Philippir ind while the Senator from Georgia may be 

irely right as to the burden of the Philippines, yet I do not 
believe we greatly differ when it comes to a question of putting 
oul ffairs there on a business basis of strict economy. We 
are there and we are not going to get out of there at once. The 


built; 


military posts are our troops are there, and freight is 
being received and taken over the roads. The railroad can be 
built very quickly, and in a year—certainly in less than two 
years—it would stand us nothing; it would be clear to us, for 


it will 
preperty 


for it, 


have paid for itself. If we are to give up the public 
in the Philippines we are supposed to get something 
and nothing would be better or more productive to those 
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who might buy the property than a road of this kind. 
ir. OVERMAN. I gather from what the Senator says that 

it may be in the nature of a commercial proposition. We are 
proposing to build a railroad from the seacoast to a camp, and 
the Senator said, as I understood him—and I want to know 
if I am wrong—that probably we are going to establish a trade 
across the mountuins with the Moros. So really back of it 
all—-I am not charging the Senator with such a purpose—is 
there not probably something of the idea that they want to get 
a railroad over there to establish commercial reiations with | 


those p —_— and make it a traffic line? 

Mr. WARREN. I will say to the Senator there is nothing of 
thai ‘ind contemplated. I presume the § itor would not like 
to us, after building the road, smother the country and not 
try to develop it. If that road shall result in developing the 
country, much the better. 

Mr. OVERMAN. But I do not propose to spend the money of 
the taxpayers of this*country to develop the Philippine Islands 


Sens 


see 


SO 


in the interiov. 

Mr. WARREN. Would the Senator rather expend it for 
mules and horses which die along the line and find that because 
he does not want to build a railroad he is a great many thou- | 
sand dollars out? 

ir. OVERMAN. I would rather spend for 10 years $160,000 
a year buying mules and horses for the Government than to 
enter into the railroad business in the Philippine Islands. do 
not know how long we are going to be there, but I should like 
to get away us soon as possible. 

Mr. BACON. Especially, if the Senator will permit me, 
because there is no possible guaranty that this will be an end 
of it, but, on the contrary, there is every evidence to believe it 
is but an entering wedge for an expenditure which almost cer- 
tainly will exceed the amount proposed, and there is no telling 
by how much it will exceed it, 

Mr. WARREN. There is no way of meeting assertions of 
that kind. The committee has examined this matter as closely 
as ae and, if my reputation is worth anything, I will say, 
so far as the presentation of this matter is concerned, that the 
estimate has been made fairly and squarely to cover the ex- 
penditure. So far as any influence I may have is concerned, 
I should net want a dollar expended, except perhaps for ad- 
vertising for bids, unless the road can be built within the 
limit provided. 

Mr. OVERMAN. I know the Senator would not make a 
statement unless it were true, because whatever he says is 
always true: but it is a very remarkable statement that it 


take 
20 


$160,000 a year to carry supplies for a little Army post 
? 


Innes away. 


Mr. WARREN. Why, Mr. President, “a little Army post’ 


does not express it at all. It is a large Army post. 
Mr. OVERMAN. How many men are stationed there? 


Mr. WARREN. Not only is that a large Army post, but at 
the time I visited that country there were two posts on the 


margin of the lake. 
Mr. OVERMAN. 
Mr. 


How many men are in that post? 
WARREN. I should have to refer to the official list, of 
to ascertain that. 

OVE RM AN. Are there 10,000? 

Mr. WARRE oo Oh, no. 

fr, OVERMA Well, are there 5,000? 

WARR EN. ’ Probably there are not half of 5,000. 


course, 


tir 
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Mr. OVERMAN. Well, 2,500 men then; we will take that. 
costs $160,000 to transport freight 20 miles to a place w 
there are only 2,500 men. I can not understand that. 

Mr. WARREN. Well, $20 a ton would amount to somethj 

Mr. OVERMAN. How ‘many tons—we would have to find 





how many tons. 

Mr. WARREN. About 8,000 tons in the last year, 

Mr. CULBERSON, Mr. President, as a member of the ( 
mittee on Appropriations, I, like the Senator from North 
lina {[Mr. Oy \N], opposed the adoption of this amend 
in the conimiite There is no question that the expend 
of the United States are extraordinary and in many cas 
my jude wholly unnecessary. 

The former Senator from Rhode Island, Mr. Aldrich. 
a Member of this body declared that the expenditures of 
Government could be reduced $300,000,000 annually wit! 
jury to the public service. Now, whether that be an « 
geration or not, it certainly cont: ains some proof that o 


penses are far greater on the part of the Government than 


shouid be. 

Recognizing this fact, the House of Representatives at 
session has begun a reduction of expenditures. The cle: 
the Committee on Appropriations of that body has advised 
that in the supply bills so far passed by the House of Ii 


sentatives at this session the House has reduced expendit 


more than $52,000,000 annually, as compared with the 
priations of last year. 

Now, when we take up the sundry civil bill what do y l 
the House has done toward reducing expenditures in {! 
alone? According to its report, it has reduced the expend 
in this bill as compared with the appropriations of last 
something in excess of $33,000,000. 

The Senate Committee on Appropriations has met th: 


sense by bringing in a bill which reduces expenditures 
bill as compared with last year $27,000,000 and upw: 
it has not met the House fully and fairly with reference t: 
particular bill. It has increased the expenditure of the ( 
ernment in this bill alone over the bill as passed by the I] 


rd 


by $5,545,000. 
Not content, as I believe and as I assert, with unneces 
expending money in the United States proper, it has 


amendment provided for the expenditure of $200,000 to 
the construction of a railroad in the Philippines, which 
mately of course will not belong to the United States; 

the Senator from North Carolina [Mr. OverMAN] 
tor from Georgia |Mr. Bacon], 


and th 
gi: I protest not only with re! 


to a large number of items—which I will point out befo 
| bill passes—by which the Senate committee has increas 
bill over the House, but that we are going out of the | 
States proper and starting upon an era of permanent 
ments in the Philippine Islands by engaging in the 


dinary and dangerous practice of the Government build 
owning a railroad. 


The PRESIDING OFFICER (Mr. Lopce in the chair) 
Secretary will state the next amendment. 

Mr. OVERMAN. I move that the amendment which 
been discussing be disagreed to. 

The PRESIDING OFFICER. The amendment has 
been agreed to. 

Mr, OVERMAN I und tand:; but that was done ini 

Mr. WARREN The Senator can move to reconsider tl 
by which it was agreed to. 

Mr. OVERMAN. I move to reconsider the yote 

The PRESIDING OFFICER. The question is on agi 


ider the vi which the am 
on page 57, lines 4 to 8, inclusive, was agreed to. 
The motion to reconsider was agreed to. 
The PRESIDING OFFICER. The question 
to the amendment. 
Mr. OVERMAN. I hope the amendment will be r 
Mr. CULBERSON. I suggest the absence of a qu 
The PRESIDING OFFICER. The absence of a quo! 
suggested, the roll will be called. 
The Secretary called the roll, 
answered to their names: 


the motion to recons 


‘ Ser 
ie WY 


is on 


1 
«al. 


ject 


ruyp 


and the following 























Ashurst Crane Johnston, Ala. Perkins 
Bacon Crawford Jor Pomeret 
Bailey Culberson Kenyon Root 
Borah Cul Lippitt Simmons _ 
Bourne Cummins Lodge Smith, Ariz. 
Bradley Fall McCumber Smith, Ga. 
Brandegee Fletcher McLean Smith, 8. C. 
Bristow Gallinger Martin, Va. hoot 
Bryan Gamble Martine, N. J. Ste henson 
Burnham Gardner Massey et 
Burton Gronna Myers Sutherland 
Catron Guggenheim Oliver Swanson 
em umberlain Heyburn Overman Thornton 
‘lapp Hitchcock Page Warren 

















Clark, Wyo. Johnson, Me. Paynter Wetmore 
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The PRESIDING OFFICER. Sixty Senators have answered 
to their names. A quorum is present. The question is on 
agreeing to the amendment of the committee, on page 57, to 
insert the matter embraced in lines 4 to 8, inclusive. 

Mr. OVERMAN. On that I call for the yeas and nays. 

Mr. BRISTOW. Mr. President 

The PRESIDING OFFICER. The Senator from North Caro- 
lina asks for the yeas and nays. Is there a second? 

Mr. BACON. Mr. President, I understand the Senator from 
Kansas addressed the Chair, and it would seem that the call for 
the yeas and nays should be deferred until he got through. 

The PRESIDING OFFICER. The present occupant of the 

chair thinks that when a Senator asks for the yeas and nays 
it is proper to put the request. 
Mr. BACON. I will not stop to discuss that now; but I do 
link that it is an improper practice, for the reason that the 
veas and nays might be called upon a matter which would re- 
ain before the Senate for two or three weeks, and the purpose 
of the Constitution in requiring the yeas and nays is that these 
who are present and are going to vote on the question shall, at 
the demand of one-fifth of those who are present and going to 
vote, be required to go on record. 

The PRESIDING OFFICER. In the opinion of the Chair, 
when a Senator asks for the yeas and nays, the first thing to be 
done is to determine whether there is a second to the request. 

Mr. OVERMAN. A parliamentary inquiry, Mr. President. 

The PRESIDING OFFICER. The Senator will state it. 

Mr. OVERMAN. I do not understand that a call for the yeas 
and nays prevents any Senator from speaking thereafter. 

The PRESIDING OFFICER. Not in the least. The ques- 
tion is, Is there a second to the demand for the yeas and nays? 

The yeas and nays were ordered. 

Mr. BRISTOW. I should like to inquire why the money that 
is to be expended for a railroad in the Philippine Islands should 
not be paid out of the Philippine treasury instead of out of the 
United States Treasury. 

Mr. WARREN. That will probably be the ultimate outcome; 
but, under the relations between the two, that could not be done 
now, because for the present the railroad will be in the ex- 
clusive ownership of the United States and for its exclusive use. 

I want to say to the Senator and to all Senators who were not 
in the Chamber when this matter was being discussed, that this 








is matter of building what you might call a switch track 
from the sea, where the freight is received, to the military 


posts that are on Lake Lanao. This is restricted to an expendi- 
ture of $200,000. We have statements that have been almost 
years in preparation from the best engineers of the Army which 
state it can be built inside of $200,000. We are now expending 
from $150,000 a year to two hundred and odd thousand dollars 
ar for hauling freight over that road. So it is a matter of 
nomy, and the road will pay for itself inside of two years. 
Mr. BRISTOW. It seems to me that expenditures for perma- 
neut improvements in the Philippine Islands ought to be paid 
for out of the Philippine treasury. 

Mr. WARREN. It must come from there ultimately, but there 
is no way now by which it can be handled in that manner. It 
would be like an emplacement for fortifications. Everyone 
contemplates that those fortifications, when we turn them over 
to the Philippine Government, will be paid for by that Govern- 
ment, but now they are paid for by the United States, as the 
nator knows. 

Mr. HITCHCOCK. 


al Ve 


Si 
I should like to ask what is to become of 
this railroad? Is it to be open for public travel or simply fer 
the use of the Government? 
Mr. WARREN. That is getting a little ahead of what we 
ire now contemplating. As the Senator knows, the United 
Stites Government and the Philippine Government have their 
arrangements, and, in my judgment, they have conducted busi- 
hess very well in the last few years. The building of this road 
nd its present use would be exclusively, we will say, by the 
United States. But I have no doubt when the road is opened 
it would be the same as any other highway or railroad—there 
be arrangements made by its management under which 
le civil government of the Philippines will undoubtedly par- 
ticipate. 


1 


ror instance, this very section of country in which it is pro- 
posed to build this road is presided over by a brigadier general 
of the United States Army as the departmental commander. The 
‘aime officer is civil governor of Mindanao. There seems to be 
ho difficulty in the management there; and that will take care 
of itself, of course. 

Mr. HITCHCOCK. I think it is a very serious matter for 
uS to enter upon a system of Government-owned railroads in 
the Philippine Islands, and upon that question Congress has 
distinctly spoken that it would not enter upon such a policy. 
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_Mr. WARREN. The Senator, I think, was not in the Senate 
Chamber when I stated that the Philippines were proceeding 
to get railroads in other ways, as the Senators know. through 
the guaranty of bonds, and so forth. But this proposed road is 
of the nature of those short stub spur railroads that are 
owned now by the Army and Navy, which extend from the sea 
to the warehouses or to a camp or a post, as the case may be. 

Mr. HITCHCOCK. It strikes me that that 
railroad. 

Mr. WARREN. 


" 
o! 


is a considerable 


It will cost $200,000. 
Mr. HITCHCOCK. 


It is to be 20 miles in length, I under- 
stand, and there now being a law which provides for the con- 
struction of railroads in the Philippine Islands by permitting 


the Philippine Government to guarantee the interest upou the 
bonds, suggests to me that where there is any legitimate need 


for a railroad and any profitable use for a railroad, it will be 
built. 

Mr. WARREN. Do you think they would build a railroad 
for the Government between a loading point and a post? 

Mr. HITCHCOCK. If the Government is now expending, as 


the Senator says, over $100,000 a year in freight transportation, 
and the road could be built for $200,000 by private capital, and 
could secure from the Government $100,000 a year for the trans- 
portation of freight, I believe private enterprise would build it, 
particularly as the bonds would be guaranteed by the Philippine 
Government. 

Mr. WARREN. I wish I had the faith that the Senator has 
with regard to how easily capital can be had for those remote 
regions in those remote islands, 

Mr. HITCHCOCK. I believe I express the strong sentiment 
of this country against having the Government make permanent 
investments of this character, unless a better showing is made 
as to the need for them. 


Mr. REED. Mr. President, may I ask a question for infor- 
mation? I was unavoidably out of the Chamber when the 
Senator made his explanation and when this question was 
discussed. For my own information I want to ask whether 


the railroad is to be a part of our defense system 
system—in the Philippine Islands? 

Mr. WARREN. In the sense that it is a means of transporta- 
tion from the sea to our troops; yes. 

Mr. REED. Is this intended to be a permanent post. or 
it simply a post that is maintained there to keep the peace in 
the islands until such time as we shall relinquish our control? 

Mr. WARREN. It is a permanent post. It in the Moro 
country, where, as I presume the Senator knows, there are dif 
ferent tribes, and where in early times there were all ki 


our military 


is 


is 


’ ] . 
nes of 


differences and all kinds of government. They had war be- 
tween themselves, one upon another. It was the most dangerous 
country we had to enter when we took the islands. Our work 


there has been perhaps the most successful of our work any- 
where in bringing about relative and turning the 
habitants into various lines of industry. It is purely a matter 
of economy. 

As I stated before, surely the chairman of the committee has 


peace ill- 


|} no more interest in the matter than any other Senator. Bu 

nt present we are bound to spend not $100,000, as the Senator 
from Nebraska states, but from $150,000 to $200,000 a year for 
freight to this post. At one time it was over $200,000 a year. 
The lowest offer they have now for the next year or two is S20 
a ton, and the lowest estimate they can make is 7,500 tons a 
year, which would be an even $150,000 for the wagon transporta 
tion over this route. 

If by the expenditure of $200,000 we can at once almost ob 
literate that charge and bring it down to a mere nominal one, 
it seems to me good economy, whatever may become of th 
road after the Government has finished using it for the rt 
of the Army located there. 

Mr. LODGE. Mr. President 

The PRESIDING OFFICER (Mr. Onitver in the chair) 
Does the Senator from Missouri yield to the Senator 1 
Massachusetts? 

Mr. LODGE. I thought the Senator had finished. I did not 
know the Senatcr had the floor. 

Mr. REED. Has there been any estimate or request in ref- 
erence to this matter from the War Department? 

Mr. WARREN. The Senator, I think, was out during my 
statement. 

_Mr. REED. I was out. I am sorry to take the time of the 
Senate. 

Mr. WARREN. In the first place, these estimates were made 
as early as 1904 or 1905. When the so-called Taft party went 
to the islands the local authorities were so anxious about the 


matter that they arranged a trip, and a number of Senators and 
Members—myself included—went country on 
back and examined it thoroughly and spent a night at Lake 


neross that horse 
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Lanao. The estimates then called for between $700,000 and | 
$800,000. The War Department asked then that we build ‘the | 
road. But it-seemed too much, and in my service on the Mili- 
tary Affairs Committee and also on the Committee on Appro- 
priations I was not then ready to take up the enterprise. 

But later on, I think during the last year, the War Depart- 
ment has had another estimate made by what it believes to be one 
of the most capable men in the service, one of the Army en- 
gineers. 

The estimates for this road have been made annually ever 
since 1905, I think. The War Department ‘has not only an 
estimate made, but in its evidence before the committee, 
through its head and bureau chief, it insisted that if we wanted 
economical management we should provide this railroad. 


Mr. REED. Just one further question. Generally the in- | 


ternal improvements of the islands are now being taken care of 
by the islands themselves, are they not, our Government 
guaranteein « the bonds? 

Mr. W ARI EN. Certain of them are; yes. 

ir. REED. If this proposed road is for the maintenance 
of the peace of the islands and is also in the nature of a per- 
manent improvement, why should it not be paid for by the 
government of the islands, instead of by this Government? 

Mr. WARREN. This is a matter of a different nature. As 
IT say, it is for the exclusive use of the Government at present 
and may be said to be for the purpose of controlling the very 
peopie that would be taxed if the road were paid for by local 
tax: ition. 

Mr. LODGE. Mr. President, I only wanted to say a single 
word in regard to the nature of the proposed road. It is a road 
which is proposed to be built in the island of Mindanao. The 


island of Mindanao is the great island on the southern border | 


of the archipelago. It has no connection with Luzon. It is 
hundreds of miles away from Manila and from all that region 
where the commercial railroads are. ‘It is the island of the 
Moros, who are Mohammedans in religion, and who are a wild 
and more or less dangerous people, under the government of 
their own datos or sultans. 

'The prospect of the road having any commercial -value— 
which I recognize under present conditions would be almost a 
crime—is so slight that I think it need not be regarded. The 
island is largely a tropical wilderness. It is absolutely neces- 
sary to maintain a military post there. This is a mere means 
of communication for the safety of the military post, and for 
the cheap transportation of supplies thereto. 

Having had familiarity for a good many years with Philip- 


pine matters, I simply wanted to emphasize the point that this | 


is a matter that in no way coneerns the commercial develop- 
ment of the islands, in which the other railroad system is 
involved. 


Mr. RBED. Mr. President, if I may, I should like to ask | 


the Senator a question. The Senator appears to be very well 
posted upon the character of this island, as he is upon all ques- 
tions upon which he speaks. 

Mr. LODGE. -I was for 15 years chairman of the Committee 
on the Philippines, and therefore picked up seme knowledge of 
the islands, 

Mr. REED. ff the island is inhabited ‘by barbarians and 
savages, and has no commercial possibilities, I should like to 


inquire why we are maintaining an Army post there, and why | 


we should build railroads. Why do we not get out and turn it 
over to these Mohammedans? 


r. LODGE. I did not say it had no commercial possibili- | 
ties; far from it. I think very likely it has considerable com- | 


mercial possibilities, now that we have established and main- 
tained peace there. It is part of the archipelago. It is 
necessary, in the interest of all the islands, to have good order 


preserved there, which now is preserved there, and which un- | 


doubte “dly is leading to some commercial development. I was 
spenking of the general condition of the island. 
Mr. HITCHCOCK. I-should like to ask the Senator a ques- 


tion. It has been stated that practically the only business of | 


this railroad will be for military purposes. 

Mr. LODGE. So I understand. 
Mr. HITCHCOCK. ‘The Senator from ne has stated 
iat the number of tons carried over the road annually will be 
,000 tons. Figuring 20 tons to the car, that is 350 carloads 
a ar. Is the Senator in favor of building a railroad to carry 
less than 1-carload a day? 

Mr. LODGE. Mr. President, I:am in favor of building the 
railroad: as an adjunct to a military ‘post. My point, which 


seems to have escaped the Senator from Nebraska, was that | 


this was not a commercial enterprise. It is a matter of mili- 
tary protection. I thought the Senator from Nebraska was 





haunted by the idea that in the remote future somebody m 
make some money out of it, and I wanted to disabuse his ; 
| of the idea that there was any possibility of such a cri) 
that being contemplated. I do not think anybody is goj 

make any money out of it. It is a matter of military jn 
Lion. 

Mr. BACON. I should like to make an inquiry of the s 
tor. If for any reason we should have occasion io ah 
that post, or that island, either, does the Senator think we 
dispose of the road at an advantageous price? 

Mr. LODGE. Why, certainly, because it would be of ¢ 
| mental value. Nobody with any commercial sense woul 
|} a road there. It is proposed to be built for the protection « 
| Inilitary post and for military purposes, and it would | 
abie to any Government whieh took over the islands. 

Mr. WARREN. Will the Senator from Massachusetts 
to me for a moment? , 

Mr. LODGE. Certainly. 

Mr. WARREN. ‘That country was considered im) 
| enough, both as to government and as to future develo}: 
| the Spanish nation to maintain communication throug) 
fact, they carried through it to the lake, on mules and 
at great expense, the materials for two steamboats, an 
structed them on the lake. When we had our differen 
Spain we captured and sunk those boats. Sinee then y 
raised them, and they are now plying on the lake. Ii 
country that is incapable of development, because it h: 
natural resources. But if peace is to be maintained ther 
| one tribe is to be kept from annihilating another, ther 
| Some strong hand of government there. 
| Mr. LODGE. Mr. President, if the Senator from W) 
will allow me, he does not differ with me in my pro] 
that this road is primarily a military adjunct? 

Mr. WARREN. Not at all; it is entirely so. 

Mr. REED. What is the objection to letting one tribe o 
kind of people annihilate the other? 

Mr. LODGE. No doubt something may be said for th:ii 

Mr. WARREN. ‘The Senator from Missouri seems to } 
bloodthirsty than he was before he went to Baltimore. 

Mr. REED. Oh, no, Mr. President. I am just tryi 
qualify myself for association with some of the gentlen 
| did not go to Chicago. 

Mr. WARREN. ‘That is useless. 

Mr. FLETCHER. I understood the chairman of the 
mittee to state that in 1904 the War Department eatima tec dt 
the expenditure required here was about $800,009. If w 
had a saving of $600,000 sinee 1904, may we not get some f 
advantage if we postpone the matter another year or twi 

Mr. WARREN. That is begging the question. In the 
plaee, ‘I alluded to 1904 in a loose manner. Wheu the esi 
are as carefully made as they are now, with every item 
an argument of that kind does not have any effect. 

Mr. BACON. I understand the question to be upon tl: 
tion of the amendment. 

The PRESIDING OFFICER. The question is upon t! 
tion of the amendment recommended by the committec 
| nine with line 4, on page 57. The yeas and nays hav: 
| ordered. The Secretary will call the roll. 
| The Secretary proeeeded to call the roll. 

Mr. BRANDEGEE (when his name was called). I 
| general pair with the junior Senator from New Yor! 
| O’GormMAN], and noticing his absence I withhold my vot 

Mr. CULLOM (when his name was called). I an 
with the junior Senator from West Virginia [Mr. CH1ILTO 
withhold my vote. 

Mr. HEYBURN (when his name was called). I have 
eral pair with the senior Senator from Alabama [M1 
HEAD]. He is not present and I therefore withhold my \ 

Mr. LIPPITT (when his name was called). I have: 2 
pair with the Senator from Tennessee [Mr. Lea]. If ! 
| present, and I were allowed to vote, I would vote “ye 
| Mr. CHAMBERLAIN (when Mr. OWEN’s name was | 
The Senator from Oklahoma [Mr. OwEN] is paired w 
Senator 7 Nebraska {Mr. Brown]. I make this an! 
ment for the day. 

Mr. SMITH of South Carolina (when his name was ¢: 
I have a general pair with the junior Senator from I) 
[Mr. Ricwarpson]. I transfer that pair to the Senaio! 
Oklahoma [Mr. Gorr] and vote. I vote “nay.” 

Mr. WARREN (when his name was called). I have 3 
eral pair with the Senator from Louisiana [Mr. Fostrr|, 
although I have his assurance that on all such matters ! 
vote, I will for the present withhold my vote. 

Mr. WETMORE (when his name was called). I have a 5 
eral pair with the senior Senator from Arkansas [Mr. Clark 


é 
1 
i 
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1 withhold my vote. If I were at liberty to vote, I would 


~ Fea. 


















e roll eall was concluded. and reinterment at Arlington,” so as to make th read 
Mr. BRADLEY (after having voted in the affirmative). | Disposition of remains of officers. soldiers. ei 4 te.: 
1 I voted I forgot that I am paired with the senior Senator a — expenses of interment, or of preparat and trans} n to 
; aa their home P ‘h national cenx 
f Maryland [Mr. Rayner]. I withdraw my vote. pe Ray a ee a cancel ae "7 ‘ 
: 3 . . o . e t Lure i os i ue iscretion tf . ' \ 
McCUMBER (after having voted in the affirmative). 1 | mains of officers. including acting a t ! 1 
f rmed that my pair, the senior Senator from Mississippi | of the Army active list; for the expenses of int nt, o1 
{\r. Percy], has net voted, That being the case I will transfer | eee ae mee ee in th eed _ * wt 1 aa , 
r with that Senator to the Senator from Michigan [Mr. | abroad, inclusive of ‘Alaska, or on Army transpo 
| NSEND] and I will allow my vote to stand. | removal of remains from abandoned posts to pi n 
ie oh “oe . after ing a e affirmative or national cemeteries, including the mains of Feder 
; I [LLINGHAM (after having voted in th ffirmative ). ors, or marines interred in fields or abandoned privat nd 
T ask leave to withdraw my vote, as I see that the Senator | teries; and in any case where the exper of burial « { 
: South Carolina [Mr. TILLMAN] is not in the Chamber. | remains cf officers or enlisted men of the Army who die on 
: sired with that Sena : | list are borne by individuals, where such expenses \ i ha ’ \ 
I paul 1 with that Senator, ; ful claims against the Government, reimbursement 
SHIVELY. I desire to announce that my colleague [Mr. may be made of the amount allowed by Gor t 
I is unavoidably absent from the Senate. He is paired | ices, to be paid out of the funds approj } t 
al - “es 7 Snan : bursement shall be mac his act o ! ) 
ha rior Senator my) MNneccea . > 
\ the junior Senator Tre nm ‘Tennessee [Mr. Sanvers]. I | 46 ¢he ist day of July, Py xan ' 
d e this announcement to stand for the day. sum, ete. 
oy REPSON it y Arine 1 j > rrati . as | . ™~\r ’ 
. CULBER N (after having voted in the negative). Has Mr. WARREN. I move to amend the amendment by add 
the Senator Breas TP eee psalm al in line 3, page 65, after the word “Infantry,” the words “ als 
ppree XG OFFICER (Mr : ; ane “ha , Ne i , 
PRESIDING OF ae if Mr. Lot GE in the a The | consul of the United States. 
s rfrom Delaware | Alr. DU LON nas 1 voted. rp 
CUI en ON. I withdra r| ; ot en ’ The amendment to the amendment was agreed to 
SERSON., vithdraw my vote, as ave a genera , ’ 
1 1] t § tol ee pine aceeceme The amendment as amended was agreed to 
] with that Senator. Tl 1 as nanny ON : . 
. PAT ATIN .€ RY . : 1@ next amendment was, on page bev, after » o in ts 
’ MARTINE of New Jersey. I desire to announce the pair : : ro 
, al AT. 7 endl 7 P Reimbursement of the government of the Philippine I t 
( ' Senator from Arkansas | N r. DAVIS |] with the Senator from | impurse the government of the Philippi Islands for I 
Kansas [Mr. Curtis]. I make this announcement for the day. in the disinterment, preparation for shipment nd transp ‘ 
ait « spnor . aa 2 ¥s 9 oc fo) ree the remains of the late Orman Kk. Osbo ‘ ( v I - 
| result was announced—yeas 28, hays 25, as follows: tat teats eed: tiekes Valenteere, burial im thet 
YEAS—28., |} tery at Bolinao, i 1d of Luzon, to San Franci for | the 
n 5 Crawford Jones Perkins } national cemetery, div. 
I \ Cummins Lodge Poindexter The amendment was agreed to. 
} Cumber toot , . “— ’ . 
tel ames te. Mich. The next amendment was, on page 66, after line 2, to insert: 
( Massey Smoot Monuments or tablets in Cuba and China: For repairs 
( Oliver Sutherland } tion of monuments, tablets, roads, fences, etc., made and co ted 
‘ Page Works | by the United States in Cuba and China to mark the place Ww 
NAYS —27 American soldiers fell, $1,000. 
t Johnson, Me Pomerene Smith, 8. C. The amendment was agreed to. 
Johnston, Ala, Rood | Stone The next amendment was, under the subhead “ National 
Kenyon Shively Swanson Siteses nara” oa 1we RR after line 12 of ‘ 
( iin Martin, Va. Simmons Thornton } military parks,’ on page 68, after line 13, to strike ou 
( Martine, N. J. Smith, Ariz. | The unexpended balance, not exceeding $5,959, of e apy ition 
| Mvers Smith. Ga of $150,000 for the Union Naval Monument is 1 I yriated i 
| k Overman Smith, Md. available for bronze portraits, with granite pedestals, of 1 
; iely con and ro 
NOT VOTING—41. division commanders 
Curtis Lea Sanders | The amendment was agreed to. 
l Davis — Lippitt Stephenson | The next amendment was, on page 68, after line 17, to strike 
} Dillingham Nelson Tillman } out: 
r Dixon Newlands Townsend . 
| du Pont O'Gorman Warren Hereafter vacancies occurring in the me srship of tl ' . 
] Foster Owen Watson missions in charge of national military park hall not t , and 
LB Gardner Paynter Wetmore the duties of the offi thus vacated shall devyoly it 
( i Gore Tenrose Williams commissioners or con sioner for each of said part Provi I 
( Ark. Heyburn Percy as vacancies occur | tinder the §S ta ‘ W: S l ‘ 
( n Kern I: r officio a member of the commission effected wit full t to a 
( La Follette Richardson with the remaining commissioners or commissioner, d 
So the amendment of the committee was agreed to. ee ee oe anaes of pard 
; ad pi ss : : he duties of suc ymimission l " re oO i t . 
PRESIDING OFFICER. The Secretary will cortinue | direction of the Secretary of \ 
t] ending of the bi m 
ding of the bill. 5S af line 19 : The amendment was agreed to. 
1e nimendmen ras age atter >it nsert: . } 
ext ame! _" tC was, my pase - a ay ine 19, to in eee The next amendment was, under the subhead “Under I - 
lV ! of land, Vancouver Barracks fash.: For the purchase o . cB + ; . P . 
, ’ ee , ; e epartment,” oO age OD, ne 16, after the wor - 
sary and suitable for a target range for Vancouver Barracks, neer Dep on re = pee lin 7 ie = we ‘ : ; 
\ $25,750. provements, to strike out the sum 240,000 and nsert 
imendment was agreed to. **$150,000, including not to exceed $4,500 for maintenance of 
( nendment was, on page 61, after line 16, to insert: the road in the spaene TEOETS SERIES - f the park from 
: ani : ot ote » eas idary, : xceed $1,500 for mainten , 
( Hall Cemetery, Pennsylvania: The Secretary of War the isi boul lary and not to ¢ ceed l for mail 
uthorized and directed to sell for cash, by advertisement or | Of the road in the forest reserve leading out of the park from 
», as in his judgment may best subserve the interests of the | the south boundary”; and in line 21, after the words “ Secre 
I ates, and to make the required conveyance, all the right, title, a Toye 99 ‘tive sual 3 aus he imme? 1 | Ys 
and interest of the United States in and to that certain parcel of land tary of War,” to strike out “and to be immediately ay: $ 
s te on the northwesterly side of China Hall public road leading to | 80 45 to make the clause read: 
Drist in the township of Bristol, county — a of Penn- Yellowstone National Park: For maintenance and repair ¢ lias 
nia, containing 1 acre, more oe Tent, eoeveree oe . 1e United States provements, $150,000, including not to exceed $4,500 f t nt 
anes i of George Randall and wife, dated the sO0th day of August, | of the road in the forest reserve leading out of the park f1 
: boundary, and not to exceed $1,500 for maintenance of 
The amendment was agreed to. forest reserve leading out of the park from t ) 
: ‘ » or . . » « — = ha Air ¢ + <) 
The next 4 ‘ ia aS ace 62. after line 3 — . | be expended by and under the direction of tt f 
he next ame ndment was, on page 62, ifter line 3, to insert: | pided, That no portion of this appropriat ‘ 
Cave Ifill Cemetery, Louisville, Ky., purchase of additional land: | removal of snow from any of the roads for the p t 1 
I the purchase of additional land in Cave Hill Cemetery, at Louis- | in advance of the time when they will be cleared | J. 
\ Kky., for the burial of soldiers of the Union Army in the late Civil so 
\ nd in the War with Spain, $25,656.80. | The amendment was agreed to. 
Che nmendment was agreed to. The next amendment was, on page 70, after line 2, to ert: 
The next amendment was, on page 62, after line 8, to insert: | , For widening and improving surface of road 
ieee g Ri ee ae ee +i ee a a . bridges and culverts, from the belt-line road 
: rence Cemetery, South Carolina: For the construction of a ros- | from The Thumb Station to the sout n bord ad fre as 
t aS tn nati nal cemete ry at Florence, 8. C., $0,000, or so much | Hotel Station to the castern border, all within \ \ il 
as may be necessary in the discretion of the Secretary of War. | park. to make such roads suitable and sat fo ud 
‘I imendment was agreed to. | motor-propelled vehicles, $77,000. 
The next amendment was, on page 64, line 24, after the sum | Mr. HITCHCOCK. I wish to inquire of the chairman of the 
poi w00,” to insert “* Provided, That $500 of the above sum is | committee what the expression “ motor-propelled vehicles in 
hereby made available to defray the expense of the removal of | the Yellowstone Park” means? I notice that this appropri: 


the body of Lieut. Col. George Pomutz, adjutant and lieutenant 


colonel, during the Civil War, of the Fifteenth Regiment Iowa 
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Volunteer Infantry, from St. Petersburg, Russia. to Arlington 
Cemetery, Virginia, also to include I 


disinterment, t =} t 




















is 


tion of $77,000 for the purpose of making roads 
| and safe for animal-drawn and motor-propelled vehicles. 


* sunita 
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understood 


pelled 


that Government 
vehicles in the parks. 
Mr. WARREN. That is true, but let me say to the Senator 
that the belt line in the park is, of course, surrounded by a 
large portion of the park, practically unused and untraveled 
except as to the roads of entrance from north, south, east, and 
west. Then there is a forest reserve still outside of and almost 
entirely surrounding the park. The travel from the south, 


regulations prohibit 
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' 
motor-pro- | 


east, and west, as well as from the north, is becoming heavy, | 


and there is nothing there, as to the first three mentioned, but 
wooden waterway bridges and sluices and narrow, incomplete 
rondways. These roads are narrow and must be repaired, and 
in repairing it is thought best to make them wide enough so 
that they can be utilized hereafter for motors from the outer 


park lines to the inside much-traveled belt line, but not yet on | 


the belt line. This has been recommended by the committee 
after consideration of the Interior Department and the War 
Department replies to Senate resolutions. 

While the Secretary of the Interior expressed himself 
opposed to motors on the belt line in the park at present, he 
says he believes that the time will come when motors may be 
admitted, after roads have been properly reconstructed. 


as 


This proposed widening, however, covers but a small frac- | 
tion, considering the total number of miles of traveled roads. Ii 
goes from the edge of the timber reserve to the belt. line in | 


three different directions that are very much traveled. 

Mr. HITCHCOCK. The regulations will still remain in force 
against automobiles in the park? 

Mr. WARREN. Oh, yes; there is no present change pro- 
posed in that regard. 

The amendment was agreed to. 

The next amendment was, on page 70, after line 9, to insert: 


Crater Lake National Park, Oreg.: For the construction of a wagon 
road and the necessary bridges through Crater Lake National Park, 
Oreg., together with a system of tanks and water-supply pipes to pro 


vide for sprinkling, in accordance with the recommendations contained 
in the report of the War Department published as House Document No. 


direction of the Secretary of War, $100,000. 

The amendment was agreed to. 

The next amendment was, on page 72, line 3, 
“for official use,” to strike out 
so as to make the clause read: 


after the words 
* $27,000” and insert ‘* $30,000,” 


JULY 19. 


The next amendment was, on page 81, line 2, after the wo l 
improvement,” to strike out “in completion of contract 
thorization,” so as to make the clause read: 


“cc 


Improving Chicago River, Ill.: For continuing improvement, $2 
The amendment was agreed to. 

The next amendment was, on page 81, line 5, after the \ 1 
improvement,” to strike out “in completion of contra: 
thorization,” so as to make the clause read: 


and Lower Willamette 
For continuing improvement, $200,000, 


“ 


Improving Colombia 


Rivers, 
Oreg. : 


below Portland, 
The amendment was agreed to. 
The next amendment was, on page S81, line 8, after the ; 
“improvement,” to strike out “in completion of contra 
thorization,” so as to make the clause read: 


Improving Harbor at Ohio: 


Conneaut, 
$160,000. 


For continuing impr 
The amendment was agreed to. 
The next amendment was, on page S1, line 15, after the wor 
sea,” to strike out “in completion of contract authoriza 
so as to make the clause read: 
Improving Delaware River, Pa. and N. J.: For continuing i: 
ment of 35-foot channel from Allegheny Avenue, Philadelphia, | 
the sea, $450,000. 


“ce 


The amendment was agreed to. 
The next amendment was, on page 81, line 21, after the y 


| “north jetty,” to insert “in completion of contract aut! 


tion,” 


so as to make the clause read: 
Harbor, Wash.: For continuing improve: t of 
Sar Entrance by extension of north jetty in 


Improving Grays 
Grays Harbor and 


} tion of contract authorization, $655,000. 


Sixty-second Congress, second session, to be expended under the | 


| “improvement,” 


For improvement, care, and maintenance of various reservations, in- 


cluding purchase, maintenance, and driving of horse and vehicle for 
official use of the officer in charge of public buildings and grounds, and 
of other necessary vehicles, for official use, $30,000. 

The amendment was agreed to. 

The next amendment was, on page 72, line 15, after the word 
“embankment,” to insert “and constructing roads, paths, and 
shelters,” and in line 16, after the word “shelters,” to strike 
out “$25,000” and insert “ $75,000,” so as to make the clause 
read: 

For grading, soiling, seeding, and planting that portion of Potomac 
Park west of the railread embankment, and constructing roads, paths, 


on 


and shelters, $75,000. 


“ 


The amendment was agreed to. 
The next amendment was, on page 73, after line 2, to insert: 
For commencing the improvement of Montrose Park, and for its care 
and maintenance, $10,000. 
The amendment was agreed to. 
The next amendment was, on page 73, after line 4, to insert: 
For commencing the !mprovement of Meridian Hill Park, $25,000. 


The amendment was agreed to. 
The next amendment was, on page 75, after line 21, to insert: 
Telegraph to connect the Capitol with the departments and Govern- 
ment Printing Office: For care and repair of existing lines, $500. 
The amendment was agreed to. 
The next amendment was, on page 7 
commission,” 
as to make the clause read: 


“ 


Commission of Fine Arts: To meet the expenses made necessary by 
the act approved May 17, 1910, entitled “An act establishing a Com- 
mission of Fine Arts,” including the purchase of periodicals, maps, 
and books of reference, to be disbursed, on vouchers approved by the 
commission, by the officer in charge of public buildings and grounds, 
who shall be the secretary and shall act as the executive officer of 
said commission, $8,800. 


The amendment was agreed to. 

The next amendment was, on page 80, line 7, after the word 
“mouth,” to strike out “in completion of contract authoriza- 
tion,” so as to make the clause read: 


Improving Siuslaw River, Oreg.: For 


continuing improvement 
jetty construction at the mouth, $35,000. 


by 


The amendment was agreed to. 


| 
8, line 8, after the word | 
to strike out “ $5,000” and insert “ $8,800,” so 





The amendment was agreed to. 

The next amendment was, on page 81, line 24, after the rd 
improvement,” to strike out “ 
thorization,” 


‘“ itr 


in completion of cont: 
so as to make the clause read: 


Improving Hillsboro Bay, Fla.: For continuing impr 
$200,000. 

The amendment was agreed to. 

The next amendment was, on page S2, line 2, after the d 


‘ 


to strike out “in completion of contr 
so as to make the clause read: 
harbor at Ililo, For 


thorization,” 


Improving 
£100,000. 


Hawaii: continuing imp; 

The amendment was agreed to. 

The next amendment was, on page 83, line 5, after the word 
“improvement,” to strike out “ $31,400” and insert * $160, 
so as to make the clause read: 

Harbor of refuge at Point 
ment, $160,000. 

The amendment was agreed to. 

The next amendment was, on page SS, line 11, after the \ ! 
ocean,” to strike out “in completicn of contract 
tion,” so as to make the clause read: 

Improving St. Johns River, Fla.: 
Jacksonville to the ocean, $350,000, 


Judith, R. I.: For continuing 


“cc 


au 
For continuing improven 


The amendment was agreed to. 

The next amendment was, on page S83, line 14, after the 
“channel,” to strike out “ over” and insert “ through,” so 
make the clause read: 


San Pablo Bay, Cal.: For 
Pinole Shoal, $122,000. 


Improving 
channel through 


continuing improve: 
The amendment was agreed to. 
The next amendment was, on page S3, line 18, after th« 
“improvement,” to strike out “in completion of contract a 
ization,” so as to nake the clause read: 


Improving South Haven Harbor, Mich. : 


For continuing imp: 
$40,000, 


Che amendment was agreed to. 
The next amendment was, on page S84, after line 24, to ins 


International Waterways Commission: For continuing t! W 
investigation and report by the International Waterways Co! 
authorized by section 4 of the river and harbor act approved 


13, 


Mr. HITCHCOCK. I should like to ask if the work of | 
commission has not been practically finished? 

Mr. WARREN. We are informed that it has not beer 
ished. It is nearing completion. The chairman of the boa! 
Gen. Ernst, I believe, is the chairman—stated to the comn 
that he would endeavor to finish it within this amount, and 
haps save some portion of this appropriation. There is » 
paper work yet to be done, and some of the monuments i 
landmarks are not yet up. 

Mr. HITCHCOCK. What monuments does this Waterways 


1992, $20,000, 


Commission erect? 
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Mr. WARREN. Monuments are erected oftentimes to make a 
on the water. Monuments on land oftentimes are used in 
lating into some water point, and monuments are erected 
nds and river and lake borders. | 
CULBERSON. Can the Senator give us the personnel of 
ommission as it is now organized? 
WARREN. I do not know that I have it at hand now, 

hot [ shall obtain it in a moment or two. 
‘ir. BURTON. Mr. President—— 
\ir. CULBERSON. This not the Canadian 

is the International Waterways Commission. 
WARREN. Yes. 


CULBERSON. 


is commission. 


I understand that they have nothing to 


h the erection of monuments. 
ROOT. Mr. President, the International Waterways Com- 
1. which was created under congressional legislation, was 


od under the boundary treaty with the work of laying out 
the boundary between the United States and | 
( ia on the Great Lakes. 

Vir. WARREN. That is, the water part of it. 

Mr. CULBERSON. That is an entirely different commission, 


ricing 
auPanins 


WARREN. No; the Senator is thinking of another com- 
mission, which evidently has been confounded with this one. 
; the earlier commission, and is presided over—the Amer- | 

of it—by Gen. Ernst. 
- HITCHCOCK. Does the Senator mean to say that the 
ission operating between Canada and the United States is | 
| the International Waterways Commission? 
WARREN. I understand it is a commission as arranged 
en the two Governments to carry out treaties. 
’ HITCHCOCK, I supposed that was called the joint eom- 

n, not the international commission. I supposed the in- 

ternational commission was the commission we had investigut- 


yr 


Ve 


Mr. WARREN. We have another commission, called the In- 
ternational Joint Commission, of which Mr. Tawney, formerly 
of 1 House of Representatives, is a member, and of which one | 

‘heloved former Members, now dead. was a member; but, 
: I said, that is entirely different. 

Mr. HITCHCOCK. Can the Senator give me the personnel of 
t] mmission? 

Mr. WARREN. 


\fr 


T can not now, just at this moment. 
BURTON, I not remember the name of the third 
vr. The original members were Gen. Oswald H. Ernst; 
George Clinton, a lawyer, of Buffalo, N. Y.; and Mr. George 
. an engineer, of Detroit, Mich. Mr. Wisner is now de 
1, and a professor of engireering in Cornell University was | 

ted in his place. 

Iw state that this commission is somewhat confused with 
the latter It was appointed under the act passed in 1902, 
aph 4 of the river and harbor act of that year, and com- | 
i its work in 1905. It has had to do with quite a num- | 


do 





\fp 


one. 


I f important investigations, such as the effect upon the 

rel of the Great Lakes of the diversion caused by the 

( co Drainage Canal. It was specifically authorized and di- 

ed to investigate upon the feasibility of constructing a dam 
wer end of Lake Erie. 
. HITCHCOCK. What is the title of that commission? 
BURTON, It is called the International Waterways Com- 
. HITCHCOCK. The same title? | 
WARREN. No: not the same title. I now can give the | 
rship: Chairman, Brig. Gen. O. H. Ernst, United States | 
(retired) ; George Clinton, Buffalo, N. Y.; E. E. Haskell, | 

{ 


University, 
I o, N. FZ. 
Canadian 


Ithaca, N. Y.; secretary, W. E. Wilson, 


members are: Chairman, Sir George C. Gib- 


| Kk. €., London, Ontario; Louis Coste, Ottawa, Ontario; 
m J. Stewart, Ottawa, Ontario; and their secretary is 


s Coté, Ottawa, Ontario. 
HITCHCOCK, Is that 
Commission ? 

WARREN, It is the International Waterways Commis- 
That is the official title. 

HITCHCOCK. Then we have another one operating 
‘the same name. 


called the International Water- 


GALLINGER. The title of the latter commission is 
International Joint Commission” as laid down in the | 
‘ sional Directory, and I think that is correct. 

CULBERSON. Can the Senator in charge of the bill give | 
T Statement as to the expenditures of this International | 


erways Commission last year? 
Mr. WARREN. The appropriations have been $20,000 a year. 
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Mr. CULBERSON. This commission has been in existence 
| Since 1802, I understand, when the law was passed. That is 
10 years, and it has not concluded its labors yet. 

Mr. BURTON. I will state that it commenced its work in 
1905. There was a delay by the British or Canadian Govern- 


ment in making the appointment of its members of the commi 


| sion, there being some difference of opinion as to the exact 
scope of their work. The Canadian Government thought that 


they had a right to submit certain disputed questions pert: 
to the boundary waters near the Pacific coast 
ernment thought 


ining 


while our Gov- 


their jurisdiction was limited to the Great 
Lakes and the St. Lawrence and connecting waters Their 
work was not commenced before the year 1905, and perhaps not 


until a little later. I will say for the commission they have per- 
formed some very important duties. 


Mr. CULBERSON. Is not the International Joint Commis- 
sion now performing practically the same duties, so far as 
Canada is concerned, as this International Waterways Com- 


| Inission ? 


Mr. WARREN. It is entirely different. This 
waters and which deseribed 


the river that were as the books on the table. When the Sena- 


was for the 


islands, one witness as islands in 


tor is through I should like to have read a part of the 
of Gen. Ernst, which throws some light upon the work. 

Mr. CULBERSON. Has the chairman of the committee any 
| information as to when the labors of this commission wil! be 


concluded? It 
.or six years. 

Mr. WARREN. The Senator says that upon what authority? 

Mr. CULBERSON. I say it upon the statement of th hil- 
tor from Ohio [Mr. Burvon ]. 

Mr. WARREN. That is probably correct. 
the committee was unadvised as to the time, 
that it preceded the other one. 

Gen. Ernst says here: 


is admitted that it has beef in existence now 


The chairman of 


although knowing 


















I was not called before the House Appropriations Committ when 
| they were preparing the bill, and therefore | no port te ¢ 
answer any objections which might be raised to the item Indeed. I 
am not perfectly certain as to what those objections are, but is I 
understanding tt there are two. 

One is that the commission has had time enough to complete its 
| work. In answer to this I can only say that delays which 1 , 
| have occurred have been unavoidable. They are only such : must 
always occur where two independent coordinate bodies, like the two 
sections of an international commission, are working together. All 
of the work has been completed except that relating to two t 
the regulation of Lake Erie and marking the international boundary 
In spite of all efforts to hasten the work it will require on nd 
} perhaps — of another to complete the relocation id marking of 
the boundary. 

The other objection is, as IT understand it, l well 
| be transferred to the new international joint con ipleted 
by them. ‘This is not possible for a variety the st 
place, it is almost wholly technical engineering work, and in its I 

incomplete condition conld not | transferred, even to the 
petent engineers, without creat loss of time and waste of | i ready 
| put upon it. In the second place, the new commission is orga ed 
upon a different footing from the old one. The personnel of 
is, by law, two-thir of engineers, while the new com: 
not a single engin ‘ no reflection upon tl 
mission to say 1 ’ < i nt a the w« i 
article 4 of the treaty between tl United S and G1 I 
dated April 11, 1908, of which I inclose a copy rovides t! 
existing international waterways commission” shall do this 
work: that is, the work must be dor by a commission 
majority are engineers. To transfer it to the int: tiona 
mission would be to violate the treaty 
It seems to me that aside from the injury to the < ‘ 
must result from a sudden stoppage, there is he x stion 
national courtesy. We first invited Gre LB n to n us in 
ing the International Waterways Commission, i late 1 Ww | 
with her in a treaty assigning to ther in important pie ( V : 
Are we at liberty to put a sudden stop to that work, by si s 
ing to go on with it, without warning to her? 
Mr. CUMMINS. Mr. President, I should like to ask S 
ator from Wyoming what is the pay of these commis S 
Mr. WARREN. I could not tell the Senator that y ut 
| looking it up. 
Mr. CUMMINS. Do we pay them by the year or by th: 
Mr. WARREN. Of course the retired officer of the Army 
is getting, so far as I know, only his retired pay. 
Mr. CUMMINS. Is this appropriation intended t] 
Mr. WARREN. It is to pay their employees and such 
bers, doubtless, as are not provided for otherwis 
Mr. CUMMINS. ‘The Senator does not know how 1 1 we 
are paying or how much of the time they are a ( 
ployed ? 
Mr. WARREN. I have not the details hi Mr. Preside 
Mr. CUMMINS. I think the chances are that em 
except the officer of the Army give most of their ti thet 


occupations. 
Mr. WARREN. 
they are all strangers to him, lis 


Of that the chairman would hardly know, a 


ing at distant points. 








Mr. CUMMINS. 
T have no doubt that they have been paid a great deal more 
than they ever earned, not simply because they are all eminent 
men, but because they are paid for a great deal of time that 


This is not intended to be a criticism, but 


they do not give to the work of the United States. They all 
ought to be paid by the day and ought to render such an account 
as to show the time actually expended. 

Mr. HITCHCOCK, I should like to ask the chairman of the 
committee, in view of the assurances which have been given to 
him for on early report, whether he would be willing to add to 
this paragraph “final report to be made within one year, or 
before June 20, 1913”? 

Mr. WARREN. If this were a commission entirely on our own 
land and immediately and only under our own orders, I would 
probably not object; but here is a commission one-half of which 
are subjects of another country, and I do not believe it would be 
competent for to express it in that way. Of course, we 
might express a desire for an early completion, but I hardly 
think we ought to make a drastic order of that kind in an inter- 
national matter. 

Mr. HITCHCOCK, 
would be wise. 

Mr. WARREN. Make it a hint, but not an order, then. 

Mr. HITCHCOCK. I think one of the crying evils, if not 
scandals, of our Government has been the appointment.of such 
commissions at high salaries with little work and with no super- 
vision, and they are allowed to run along from year to year 
and from ocean to ocean and to extend their own time. 

it to me when makes this appropriation, 
after having received, as the Senator from Wyoming states he 
has received, an assurance that 
within a year, we may well 

Mr. WARREN. No; the 
tion attracted elsewhere when I read the letter. Gen. Ernst 
strtes that he hoped to accomplish it within a year, or, at least, 
in the early part of another year. 

Mr. HITCHCOCK. I understood the Senator to say before 
that time. 

Mr. WARREN. I said before reading the letter that Gen. 
Ernst hoped to do it inside of a year, and I still say that; but 
he qualifies the statement in his letter. 

Mr. HITCHCOCK. 
vision somewhere, the work could be expedited a great deal. I 
believe this is one of the cases when ‘a suggestion of this sort 
would be proper. I therefore move to amend the amendment 
by adding “the final report to be made within one year.” 

[ want to say by way of explanation, Mr. President, that 
that can be later amended by Congress if necessary. Being 
inserted in an appropriation bill, I believe it will produce the 
desired result. 

The PRESIDING OFFICER. The amendment proposed by 
the Senator from Nebraska to the amendment of the committee 
will be stated, 

The Secrerary. On page 85, line 3, in the committee amend- 
ment, after the numerals, it is proposed to insert a comma and 
the words: 

The final report to be made within one year. 

Mr. ROOT. Mr. President, I hope the Senator from Nebraska 
will not press that amendment. I think it would be regarded 
as a discourtesy to these gentlemen, who are of very high char- 
acter, on the American side of the commission and by the 
Canadian members of the commission. We have not any evi- 


us 


I think such a hint to the commission 


seems Congress 


dence at all that they have not been entirely diligent in the | 
Senators will realize that, although | 


performance of their work. 
the boundary lines between the adjacent countries are estab- 


lished, as the population increases and the country in the 
neighborbood of the boundary becomes more thickly settled 
and communication and commerce increase it becemes con- 


tinually necessary to make more definite the position of the 
line. A line passing through a wilderness might well be de- 
scribed in general terms, but when people come to build their 
homes and to carry on their business it must be marked out 
on the surface of the earth with certainty and particularity. 
All along the three thousand and odd miles of boundary be- 
tween the United States and Canada we have been reaching 
that position. A few years ago it was found very essential 
that measures should be taken to mark out on the surface of 
the earth with certainty the lines between New York and 
Canada. A treaty was made for that purpose and different 
agencies were availed of to do that 
nature of the line which was to be established. For some part 
of the line surveyors were to be employed, and for the part of 
the line which passes through the waterways of the Great 
Lakes both countries agreed that the existing commission, 
which was very familiar with the waterways and which was 
composed of two engineers and one lawyer, was the best agency 
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Senator must have had his atten- | 


Undoubtedly, if there were some super- | 


work according to the | 





JULY 19, 


1 


| that could be adopted for the purpose of doing the work. 
had not taken that we would have had to create a new agency 
to do it; but we had these gentlemen; so we formally agreed 
to impose upon that existing commission the duty of marking 
out this line. They are empowered by the treaty— 


_ To ascertain and reestablish accurately the location of the interna 
tional boundary line, beginning at the point of its intersection wit) 
the St. Lawrence River near the forty-fifth parallel of north latit 
as determined under articles 1 and 6 of the treaty of August 9, 1842" 
between the United States and Great Britain, and thence through 1) 
Great Lakes and communicating waterways to the mouth of Pic 
River, at the western shore of Lake Superior in accordance with 
| description of such line in article 2 of the treaty of peace between t! 

United States and Great Britain, dated September 38, 1873, and 
portion of such line in article 2 of the treaty of August 9, 1842, af 
said, and as described in the joint report dated June 18, 1822, of + 
commissioners appointed under article 6 of the treaty of Decen 
| 24, 1814, between the United States and Great Britain, with re 
to a portion of said line and as marked on charts prepared by the 
filed with said report, and with respect to the remaining porti 
said line as marked on the charts adopted as treaty charts 
boundary under the provisions of article 2 of the treaty of 1842, 
mentioned, with such deviation from said line, however, as m 
required on account of the cession by Great Britain to the Uni; 
States of the portion of Horse Shoe Reef, in the Niagara River, mn 
sary for the lighthouse erected there by the United States in accord 
with the terms of the protocol of a conference held at the B 
foreign office December 9, 1850, between the representatives of 
two Governments and signed by them, agreeing upon such cession 
it is agreed that wherever the boundary is shown on said charts 
curved line along the water the commissioners are authorized in 
discretion to adopt in place of such curved line a series of conn 
straight lines, defined by distances and courses and following ge: 
the course of such curved line, but conforming strictly to the des 
tion of the boundary in the existing treaty provisions, and t! 
graphical coordinates of the turning points of such line shall be ; 
by said commissioners, so as to conform to the system of latitud 
longitudes of the charts mentioned below. 





If we 


W 


i 


of 1 


t 


I ask the attention of the Senator from Nebraska partic 
to this part of the treaty— 


And the said commissioners shall, so far as practicable, n 
|} course of the entire boundary line, located and defined as afore 
buoys and monuments in the waterways and by permanent rang 
established on the adjacent shores or islands, and by such othe: 
| ary marks and at such points as in the judgment of the commis 

it is desirable that the boundary should be so marked. 


Then they are to indicate the marks on the charts. 

Mr. President, the establishment of this line and the « 
lishment of monuments and range lines is of very gre 
portance, because there arise questions of jurisdiction, th. 
| ure of persons violating the laws on either side of the 
the limit to which fishermen may go, and a great number 
acts which relate to the jurisdiction of the different count: 
It is an inconspicuous and uninteresting thing to do, but 
ing is of greater importance to the carrying out of this 
of treaties which provide for fixing with definiteness and 
| tainty the line between the sovereignty of Canada 
sovereignty of the United States. 

The two countries have agreed to avail themselves 
agency of this commission to lay out this portion of th: 
In view of the difficulties that exist, the questions to be 
cussed and settled, and the enormous range of country 
which they act, I do not think we ought to assume tha 
have been negligent or dilatory in the performance of 
duty; and I should be very sorry to see the Senate pul 
this appropriation bill anything which tended to expres 
judgment of that pature. 

Mr. HITCHCOCK. Could the Senator suggest any other 
guage which would indicate to the commission that Cor 
would like to have a report made within a definite time? 

Mr. ROOT. Mr. President, I think this discussion wi 
suggestion enough to gentlemen of the character that con 
this commission. 

Mr. HITCHCOCK. The Senator realizes that when 
mission of this kind is appointed without any time limit, 
absolutely no suggestion that there is any haste whatsoey: 
has been our universal experience that they have draggeu 
year after year, with great deliberation, to say the least 
very argument which the Senator from New York makes 
the importance of having these boundary lines demarked 
laid out and defined and monumented is an argument in 1 
of doing it now, and not permitting it to drag along indeii 
through the years. 

Mr. ROOT. I think we well might put in a provision dil 
ing the American commissioners to make a report. 

Mr. GALLINGER. Mr. President, I have such a pros 
written and hope the Senator from Nebraska will accept |! 
is as follows: 


ana 


‘ 


\ 


bv 


Provided, That report as to the progress of the work be made 
American commissioners to Congress at the beginning of th 
session. 

Mr. HITCHCOCK. In view of the fact that this discuss!” 
will also be taken in connection with that, I accept that auiene 
ment. 
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\Ir, WARREN. The committee has no objection. 
\Ir. CULBERSON. Mr. President, I have remarked fre- 


oytly, since I have had the honor to be a Member of this 
hor on the number of commissions which have been appointed 
, oesist the Government of the United States in carrying out 
bligations and otherwise performing its functions; but I 
1) pot believe that I have ever seen commissions so directly the 
iuplicate of each other as are the two commissions which are 
w under discussion. I want to emphasize that by asking the 
ter to put into the ConGREssIoNAL RecorpD what appears 
he edition of the Congressional Directory of April, 1912, at 
265, about the International Waterways Commission and 
appears at page 267 of the same publication under the 
“The International Joint Commission,” the duties of 
which have reference to the boundary lying between 
he United States and Canada, each of them having American 
mmissioners and Canadian commissioners, each of them hav- 
ing an office at the expense of the Government of the United 
States, one in the Westory Building and the other in the South- 
ern Building. 
The PRESIDING OFFICER. 
to do so is granted. 
The matter referred to is as follows: 
INTERNATIONAL 


head ¢ 


ih ¢ 


if 
if 





Without objection, permission 


WATERWAYS COMMISSION. 


fRoom 606 Westory Building, 605 Fourteenth Street. Phone Main 
7343.] 
Brig. Gen. O. H. Ernst, United States Army (retired), chairman, 


1321 Connecticut Avenue; George Clinton, Prudential Building, Buffalo, 





N. Y.; Prof. E. E. Haskell, Cornell University, Ithaca, N. Y.; W. E. 
Wilson, Federal Building, Buffalo, N. Y., secretary. 
CANADIAN MEMBERS. 

Sir George C. Gibbons, K. C., London, Ontario, chairman: Louis 
Coste, Ottawa, Ontario; William J. Stewart, Ottawa, Ontario; Thomas 
Coté, Ottawa, Ontario, secretary. 

THE INTERNATIONAL JOINT COMMISSION. 

[Southern Building, Fifteenth and H Streets. Phone Main 3764.] 

Created by treaty with Great Britain, and having jurisdiction over all 
eases involving the use or obstrugtion or diversion of waters forming 
the international boundary or crossing the boundary between the United 
States and Canada. 

UNITED STATES SECTION. 

Hon. James A. Tawney, Winona, Minn, chairman; Hon. Frank S. 
Str *, Concord, N. H.; Hon. George Turner, Spokane, Wash.; L. White 
B Washington, D. C., secretary. 

CANADIAN SECTION. 

rh. Chase Casgrain, K. C., Montreal, Quebec, chairman; Henry A. 
P K. C., St. John, New Brunswick; Charles A. Magrath, Ottawa, 
0 ; Lawrence J. Burpee, Ottawa, Ontario, secretary. 

Mr. CULBERSON. I want further to emphasize the fact 
that the first of these commissions has been in existence since 


1905, while the new commission has only just about begun its 
labors, 

Ll hope, Mr. President, that the amendment suggested by the 
Senator from Nebraska [Mr. Hircncock], as amended by the 
Senator from New Hampshire [Mr. GALLINGER], may have the 
effect of expediting this work, and that at least we may have an 
opportunity of getting rid of one of these commissions, which 
ire nothing more, in my judgment, however you may disguise it 
by technicalities, than duplicates one of the other. 

The PRESIDING OFFICER... The question is on agreeing to 
the amendment of the Senator from New Hampshire [Mr. Gat- 


LINGER] to the amendment of the committee. Without objec- 
tion, the amendment to the amendment is agreed to, and the 
imendment as amended is agreed to. 

Mr. WARREN. Mr. President, before leaving this matter. I 


ask permission to have printed in the Recorp in full the letter | 
of Gen. Ernst, of which I read a part. 
The PRESIDING OFFICER. Without objection, the matter 
Will be printed as requested. 
the letter referred to is as follows: 
INTERNATIONAL 
OFFICE OF 


WATERWAYS COMMISSION, 
CHAIRMAN AMERICAN SECTION, 
; Washington, D. C., June 6, 1912. 
Francis E. WARREN, 
‘airman Committee on Appropriations, 
United States Senate. 
Dear Str: Among the estimates submitted by the War Department 
coming year was an item of $20,000 for the support of the | 
national Waterways Commission. This item has been omitted in 
indry civil bill, where it is usually carried, and that bill will reach 
\ppropriations Committee of the Senate without it. 
was not called before the House Appropriations Committee when 
were preparing the biil, and therefore had no opportunity to an 
* any objections which might be raised to the item. Indeed, I am 
riectly certain as to what those objections are, but it is my 
rstanding that there are two. 
is that the commission has had time enough to complete its 
In answer to this I can only say that any delays which may 
occurred have been unavoidable. They are only such as must always 
Where two independent coordinate bodies, like the two sections 
international commission, are working together. All of the work | 
cen completed except that relating to tWo subjects, the regulation | 
Lake Erie and marking the international boundary. In spite of all! 
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efforts to hasten the work, it will require one year and perhaps part of 
another to complete the relocation and marking of the boundary 

The other objection is, as I understand it, that the work may well 
be transferred to the new International Joint Commission and completed 
by them. This is not possible, for a variety of reasons In the first 
place, it is almost wholly technical engineering work, and in its present 
incomplete condition could not be transferred even to the most con 


tent engineers without great loss of time and waste of labor already 
put upon it. In the second place, the new commission is organized 
upon a different footing from the old one. The personne! of the latter 


is by law two-thirds of it engineers, while the new commission has not 


a single engineer member. It is no reflection upon the new comm 


ssion 







to say that they are not competent to do the work. Finally, article 4 
of the treaty between the United States and Great Britain, dated April 
11, 1908, of which I irclose a copy, provides that “the existing Inter 
national Waterways Commission” shall do this boundary work rhat 
is, the work must be done by a commission of whom the majority ’ 
engineers. ‘To transfer it to the International Joint Commission would 
be to violate the treaty. 

It seems to me, that aside from the injury to the work itself which 


must result from a sudden stoppage, there is here a question of inter 
national courtesy. Ve first invited Great Britain to join us in creati 
the International Waterways Commission, and later on we joined with 


her in a treaty assigning to them an important piece of work. Are we 
at liberty to put a sudden stop to that work by simply refusing to go 
on with it without warning to her? 

I have had no time to consult my colleagues, but I venture to urge 
on their behalf, as I do on my own, that the item of $20,000 for the 
International Waterways Commission be placed in the sundry civil bill 


by the Senate. 
Yours, very respectfully, O. H. Ernst, 
Brigadier General, United States Army, Retired, 
Chairman of American Section, International Waterways Commis 


sion. 


Mr. WARREN. Before proceeding to the next amendment, 
I wish to offer an amendment on behalf of the committee to 
come in on page S86, at the end of line 10. 

The PRESIDING OFFICER. The amendment proposed by 


the Senator from Wyoming will be stated. 
The SEcRETARY. On page SG, after line 10, it is proposed to 
insert: 





Columbia Hospital: The preparation of plans and specifications for 
a new building for Columbia Hospital for Women and Lying-in Asylum, 
for which appropriation was made in the act entitled “An act making 
appropriations to provide for the expenses of the government of the 
District of Columbia for the fiscal year ending June 30, 1913, and for 
other purposes,” approved June 26, 1912, and the expenditure of said 
appropriation shall be under the direction and supervision of th 
president of the board of directors of Columbia Hospital and of the 


Superintendent of the Capitol Building and Grounds. 
The amendment was agreed to. 


The next amendment of the Committee on Appropriations 
was, under the subhead “ Medical Department,’ on page 92, 
line 3, after the words “ Central Branch,” to strike out the sum 


“$40,000 ” and insert “ $48,000,” so as to make the clause read: 
For repairs, including the same objects specified under this head f 
the Central Branch, $48,000. 
The amendment was agreed 
The next amendment was, on page 92, line 6, after the wo 
“In all,” to strike out the sum “ $432,360 ” 
so as to make the clause read: 
In all, $440,560. 
The amendment was agreed to. 
The next amendment was, on page 
For disposal plant, $20,000. 
The amendment was agreed to. 
The next amendment was, on page 92, after line 20, to insert: 
For repairs to barracks, $8,500 
The amendment was agreed to. 
The next amendment was, on page 


rds 


and insert $440,360,” 


02, after line 19, 


to insert: 


sewage 


92, after line 21, to insert: 


For increase and improvement of water supply, $3,000 

The amendment was agreed to. 

The next amendment was, on page 92, in line 25, after the 
words “In all,” to strike out the sum “$401,000” and insert 


“ $432,500,” 
In all, 
The amendment war agreed to. 

The next amendment was, on page 94, line 12, after the words 


so as to make the clause read: 
$432,500. 


“ Central Branch,” to strike out the sum “$40,000” and insert 
** $42. 000,” so as to make the clause read: 

Mountain Branch, Johnson City, Tenn.: For current expenses n 
cluding the same objects specified under this head for tl Cet il 
Branch, $42,000. 

Tle amendment was agreed to. 

The next amendment was, on page 94, line 24, after the words 
“In all.’ to strike out the sum “$291,500” and _ insert 


“$9938 500." so as to make the clause read: 
In all, $293,500. 
The amendment was agreed to. 


The next amendment was, on page 95, line 3, after the words 
“ Central Branch,” to strike out the sum “ $235,000” and insert 
“ $24.000," so as to make the clause read: 

Battle Mountain Sanitarium, Hot Springs, 8. Dak For current 
expenses, including the same objects specified under this head for the 


Central Branch, $24,000 


The amendment was agreed to, 
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The next amendment was, on page 95, line 16, after the words 


“In all,” to strike out the sum “$163,000” and insert 
“$164,000,” so as to make the clause read: 

In all, $164,000. 

The amendment was agreed to. 

The next amendment was, on page 96, after line 14, to 


strike out: 

Hereafter vacancies existing or vacancies occurring in the member- 
ship of the Board of Managers of the National Home for Disabled 
Volunteer Soldiers shall not be filled until the whole number of mem- 
bers of such board is reduced to five, and thereafter the number of 
members constituting said board shall not exceed five. 

The amendment was agreed to. 

The next amendment was, on page 96, line 21, after the words 
“ Volunteer Soldiers,” to strike out the sum “ $3,969,660” and 
insert “ $4,012,160,” so as to make the clause read: 

In all, for National Home for Disabled Volunteer Soldiers, $4,012,160. 

Th amendment was agreed to. 

The next amendment was, under the head of “Under the De- 
partment of the Interior,’ subhead “ Public buildings,” on page 
98, line 20, after the word “ exceeding,” to strike out the sum 
“$7,500” and insert “$10,000,” so as to make the clause read: 

Repairs of buildings, Interior Department: For repairs of Interior 
Department and Pension Buildings, and of the old Post Office Depart- 
ment Building, occupied by the Interior Department, including preser- 
vation and repair of steam-heating and electric-lighting plants and 
elevators, $30,000, of which sum rot exceeding $10,000 may be ex- 
pended for day labor, except for work done by contract. 

The amendment was agreed to. 

The next amendment was, on page 98, after line 21, to insert: 

Repairs and renewal of plumbing, and so forth, Pension Office Build- 
ing: For repairing and renewing plumbing and rearranging toilet rooms 
in the Pension Office Building, and the construction of necessary sewer 
and connections therefor, $20,000. 

Mr. OVERMAN. I think we ought to strike out the words 
“and so forth.” It seems that the words “ Repairs and renewal 
of plumbing” are sufficient. The words “and so forth” might 
mean decorations of the building or anything else; there is no 
telling how the money might be expended. 

Mr. WARREN. I do not know that I object to the sugges- 
tion of the Senator, except that in renewing the plumbing they 
may have to tear out the woodwork and would have to replace 
it, and, of course, that would involve painting. 

Mr. OVERMAN. I said decorations. The word “ repairs’ 
would cover anything, I think, that is necessary—‘“ repairs and 
renewal of plumbing.” 

Mr. WARREN. The words “ general repairs” might be in- 
serted instead of the words “and so forth.” 

Mr. OVERMAN. I think the words “and so forth” 
great deal. 

Mr. WARREN. 


“ , 


a 


cover a 


I move, then, to strike out the words “ 
so forth” and to insert the words “and general repairs.” 
Mr. OVERMAN. Very well. 
The PRESIDING OFFICER. 
ment will be stated. 

The Secrerary. It is proposed in the committee amendment 
to strike out the words “and so forth,” in line 2, and to insert 
after the word “ plumbing” the words ‘“‘and general repairs.” 

Mr. WARREN. My attention is called to the fact that the 
paragraph starts with the word “ Repairs.” Therefore I sug- 
gest that the paragraph ought to begin with the words “ Re- 
newal of plumbing and general repairs.” 

The PRESIDING OFFICER. The amendment to the amend- 
ment as proposed to be modified will be stated. 

The Secretary. It is proposed to modify the amendment to 
the amendment so as to read: 

Renewal of plumbing and general repairs, Pension Office Building. 

Mr. OVERMAN. Striking out the words “and so forth.” 

The PRESIDING OFFICER. Striking out the words “and 
so forth.” The question is on agreeing to the amendment to 
the amendment. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The next amendment of the Committee on Appropriations was, 
on page 99, after line 2, to insert: 

New roof, Pension Office Building: For the installation of a new roof 
and the replacing of skylights on the Pension Office Building, $25,000. 

The amendment was agreed to. 

The next amendment was, on page 99, after line 5, to insert: 

Improvement of electric-light plant for the Department of Interior 
puildings: For labor and material required in the construction of a con- 
crete or brick tunnel or conduit to connect the Patent Office and the old 
Post Office Department Buildings under F Street NW., between Seventh 
and Eighth Streets, is hereby authorized, $3,500. 

The amendment was agreed to. 

The next amendment was, on page 99, after line 11, to insert: 


Patent Office, interior court building: For excavation of the interior 
court of the Patent Office Building and the construction of a suitable 
building thereon for the use of the Patent Office, $220,000, 


and 


The amendment to the amend- 





Mr. HEYBURN. Mr. President, I should like to inquire do 
that refer to what we call the old Patent Office, the In} 
Department? 

Mr. WARREN. It does. There is a very large inside 
there that is now perfectly useless except for light. It js py», 
posed, first, to excavate down to the foundation of the byijdine 
which will allow for two stories before the light is intery, red 
with at all, and then to draw the other lines up and e 
building in that area with a light shaft all around it. 

Mr. HEYBURN. I had in mind the proposition ¢) 
should change the name; that is, that we should speak 
building by its real name. It was once the Patent Office 
is not connected with the Patent Office; it is the Depa 
of the Interior. 

Mr. WARREN. That is true; but the Patent Office o 
the greater portion of the building, while the Interior 1 
ment occupies several other buildings. I think eventua!) 
Interior Department will be somewhere else in a large })y) 


a 


and this building will be occupied entirely by the Patent © 
So I think we should not change the name. 

Mr. HEYBURN. I only made the suggestion. They hove 
moved all of the old exhibits and files in connection wi: 
Patent Office out of the building. 

The PRESIDING CFFICER. 
to the amendment. i 

The amendment was agreed to. 

The next amendment was, on page 99, after line 15, to 

Patent Office Building, repairs and improvement: For repla 


i 


fective windows and plumbing and for necessary painting and a 
incident to the work in the Patent Office Building, $50,000, 

The amendment was greed to. 

The next amendment was, en page 100, after line 4, to insert: 

For 22 marble pedestals for statuary in the Capitol Buildin 
place the temporary wooden pedestals now in use, $3,725. 

The amendment was agreed to. 

The next amendment was, under the subhead “ Publi 5 
service,” on page 101, after line*6, to strike out “ Salaries and 
commissions of registers: For salaries and commissions 
isters of district land offices, at not exceeding $3,000 per 
each, $280,000,” and insert: 

Salaries and commissions of registers and receivers: For sala i 
commissions of registers of district land offices and receivers , 
money at district land offices, at not exceeding $3,000 per ant 
$560,000. 

Mr. REED. Mr. President, the item which that amendment 
replaces carries $280,000, so that there is an apparent incr 
there from $280,000 to $560,000. 

Mr. WARREN. Let me say to the Senator that in t) 
graph following other amounts are reduced accord 
that the total difference is finally only a trifle over $100,000; 
in fact, it would not be that when followed to its rea! 
tion, because there would be required the detail from t! 
eral roll of an expensive clerk in place of each one 
receivers. If the Senator will allow me, he will find 
follows that there is a corresponding reduction. 

Mr. REED. I was not quite through with my ques | 
notice in the language that is stricken out, which I read 
or two since, but have not had an opportunity to read 
that the House endeavored to abolish certain offices; t! 
of receiver of public moneys for the land districts was 
abolished and the duties performed by a register. ‘The 
some other changes. I take it that the House made tha 
sition after due consideration with an idea toward 1! 
duction of some economy. I am unwilling to vote S 
amendment unless some reason is given for changing 
of the House of Representatives; and I should like 
why their work is to be superseded in this way. Incic 
while the Senator is on his feet, I want to know if this 
ment does not work, or at least permit, a change in 
some of the offices? 

Mr. WARREN. It changes no officer’s salary. The 
provision does away with one officer and provides (! 
place may be taken by a clerk. Undoubtedly it would 
two clerks in many of the offices, and in the mind of thos 
understand the management of the land offices the P! 
change would not effect an economy. 

I will say, with all due respect to the House of Rept 
tives, that they had reasons for putting in the languace. — 

did so because at one time there was a report from the «lh 
ment submitted along that line, and it is nothing agaib: 
Members of the other House to say that many of them 8° 
from the public-land States, and so would not have per 
knowledge on the subject. Where there are a regisicr 
receiver the purpose is that one may attend to what you ! 
eall the general paper work and the other to the financ' 
both to act as a court upon land matters, and either to act *" 
both in case of the other’s absence. The provision of the House 


The question is on a: 








hill would do away with the receiver and leave only one officer. 
A moment’s reflection shows that you can hardly expect that 
: uld be within human endurance for one man to be all day 
- every day, always, except Sundays and holidays, on duty 
In doing away with the register, it is proposed to put 
lerk, with a salary running from $1,500 up to $2,500, in his 
e. That means that in place of the receiver, who is, gen- 
erally speaking, a lawyer, and usually acquainted with the 
is in the State within which he works, there would be a 
ervice clerk from Washington, who would know, of course, 
little of the country and the conditions, and who could 
rdiy be as well versed in the business as could the receiver. 
{nother thing: This clerk would draw full salary, whether the 
husiness warranted it or not, whereas the register and receiver 
id according to the business of the office, $500 each per 

! being the minimum and $3,000 each the maximum. 

We have been rather industrious in Congress in the last year, 
Iam glad to say, in trying to liberalize, in some respects, the 
i service, but in doing so we have doubled the duties of 
come of the officers and that will naturally somewhat increase 
pense. 

Provided the registers were made of cast iron and could 
every day during the long days be in service—and while it 
only proposed to put one clerk in place of the receiver, they will 
have to provide a second clerk—and provided all were maximum 
offices, the greatest possible saving would not exceed $110,000. 


is 
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On the other hand, the probability is that it would take a second | 
clerk, and the new arrangement would cost more than the | 

orig method of handling the work. 
But aside from all that, the register and receiver, constitut- | 
ourt, certainly ought to be preferable to one man as a | 


I do not believe this House proposition, Mr. President, has a 
» friend in the public-land States where there are large 





| offices. It would be, in my judgment, most unfortunate 
for the Government and more unfortunate for the homesteaders 
and settlers of the country to adopt the House provision. If 
you want to put a wall around the entire West and prevent its 
cle ment, then enact the kind of legislation that is here 


sed, but if you want to develop that country and have it 


rn fill the coffers of the older part of the country with | 
wealth they accumulate give each man a chance for his | 


give these settlers an opportunity to before 
in which the Government may have confidence and in 
which the people themselves may have confidence. 
Mr. POMERENE, I desire to ask the Senator from Wyoming 
stion. I notice that the amendment proposed by the com- 
provides for the payment of the registers and receivers 
by salary. 


ro 


Mr. WARREN. No. 

Mr. POMERENE. May I ask the Senator—— 

Mr. WARREN. The Senator is mistaken. The law now 
provides, and always has provided, that the stated salary of a 
receiver and that of a register is $500; but each has the privi- 
lege of earning, if the fees of a certain nature are sufficient, 
o),000. If the Senator will examine it he will find that the 
receivers of public moneys are to receive not exceeding $3,000 
per annum. That is the same old limit. This Senate amend- 
lient puts the law back as it is now, and as it is now those 
registers and receivers receive all the way from $500 to not 
exceeding $3,000, 


Mr. POMERENE. I have not had an opportunity to examine 
this matter, but I noticed that under the provision as it came 
irom the House the registers and receivers were required to 
unt for the fees received. Do they still have to account 
for those fees, except as indicated by the Senator? 

Mr. WARREN. Certainly. All fees above $3,000 are turned 
1. It is a broad question whether, if this House provision 
should prevail, they could not demand $3,000, whether they 
31,000 or $1,500, and, according to my analysis of it, we 
Would not save any money; we would lose in the long run. 

Mr. HEYBURN. Mr. President, the question is not one of 
saving money. It is one of securing an adequate public service. 


4 nt? . . * : 

‘le duties of the register and receiver are identical except as 
to the keeping of accounts. The most important duties per- 
formed by those officers are in connection with the determina- 


} 


u of the rights of parties to the public lands upon which they 

The greater part of the time of those officers is devoted 
to hearing the testimony in regard to the right to enter land, 
Whether as an ex parte proposition or in contests between two 
‘pplicants for the land. 

I he receiver is invested with the duty of keeping the accounts, 
receiving the money, and accounting for it. That is compara- 
Sreny a minor part of the duties. The register keeps, not the 
thancial accounts, but the account of the proceedings in the 
land office. But whenever there is a contest they are alike in- 


a} 
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vested with the power to hear the testimony and sit together 
a court for the purpose of determining facts in dispute. 
Now, sometimes, in the natural order of things, the register 
is better equipped to hear those controverted questions and de- 
termine them. In some cases it happens that the receiver is 


as 


better equipped for the performance of that duty. But when 
they sit together they comprise a very good court, because it 


has for some years been the practice of the department to ap 
point lawyers to the position of register of the land office, and 
to-day I have personal knowledge of the fact that a number of 
registers of our land offices are attorneys at law, equipped to 
sit in any court of ordinary jurisdiction and determine intelli- 
gently controverted facts. I do not anyone would be 
appointed to-day who was not known to be competent to deter 
mine legal questions. There has been in a very few 
waiver in the case of the receiver, because it was necessary to 
have a man of some financial ability and with a fair knowledge 
of accounts and accounting. 

Now, it is proposed to substitute for the receiver of public 
moneys a bonded clerk. I do not know where the idea 
nated or why it originated. In the land offices in what 
the active part of the public-land States the fees 
maximum, and the work is far beyond the 


believe 


causes a 


origi- 
we eall 
exceed the 


capacity of the reg 


ister and receiver combined, and those of us from public-land 
States know that in a number of instances the department h 
after thorough investigation, allowed extra clerks in addition 
to the register and receiver, for the performance of these duties. 

Mr. WARREN. Every office is to have one now. 

Mr. HEYBURN. I did not intend to refer to this bill, but 
Senators may. There is, however, a demand coming up from all 
of the land offices in public-land States for additional clerical 


help to formulate and make effective the work of the 
and receiver, sitting as they do sometimes for one or two weeks 
to hear contests over the right to enter public lands. 

These are real trials. The Government not now make 
adequate provision for the hearing and determination of 
It is inclined to select cheap quarters, upstairs rooms, 
in inaccessible places, because they can be obtained at a 
rate of rental. 

I wish to take this occasion to make a suggestion in that con 
nection. Lands are applied for by old peop! l] by 


register 


does 
these 
cases. 


low 


e 


young people, but when young persons apply for the entry of 
lands and contests arise their witnesses are more apt to be 
old people, and often decrepit people, than not. I have in mind 
a land office which has been maintained up very steep and 
difficult stairs for years. I have had my attention called to tl 
fact that at some hearings it was not possible for witness« 
because of their age and crippled condition, to get up those 
stairs. 

No response comes from the department when those mat Ss 
are presented to it; no favorable attention is given to it it 
ought to be written in the law that all land offices should |! 
on the street or ground floor. These hardships may se rf 
small importance to people dealing with large questions and at 
a distance from the scene of action, but they are of very zreat 
importance. i 

Only recently I received a number of communications p 
testing against the location of a land office in which m t] 
the maximum amount of business is transacted every ye 
cause at some hearings it had been impossible to secure wit- 

| nesses to attend in the room where the hearing was condu | 





because of their infirmity or age. 

I merely call attention to this to 
tion is given to the party in interest. 
the propositions that come to us that 


show how little consider 
You might imagine from 


these land offices were 


maintained for the sole and exclusive benefit of the land 
officers; and that is about the way they are, now. The qué 

tion is not how can those who have enforced business at the 
land offices be served, but it is how is it possible to secure 
cheap men to secure cheap services, at a low compensation? It 


is high time we awakened up to it. The public lands and their 
disposal and the settlement of controversies affectil 
stitute a large part of the Government's business. 


them con 


Another evil has grown up. Congress provides that these 
controversies shall be settled by the court, consisting of tly 
register and, receiver of the land office. The executive depart 
ment of the Government in its subordinate branches, if I may 
so term them, has undertaken to supplant the method pro 
vided by Congress by substituting what they call special agents 
to perform the duty of responsible officers—not bonded and 
responsible agents, but agents selected by no one knows whom; 
agents about whom no one knows anything; agents who are as 


inaccessible as the old Council of Ten; agents who sit in secret 
and act in secret and devious ways. They are sought to 
substituted for responsible tribunals, in which pro- 


vides these cases shall be heard, and a special agent can to-day 


be 


Congress 
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overrule a register and receiver without any difficulty; and 
when the contestant, whose interests are at stake, goes to the 
department and requests the privilege of inspecting or having 
knowledge of the facts upon which the special agent acted, he 
is refused, and he is refused without any explanation, except 
that the information they have, upon which they are going to 
act in determining his title, is purely for their own use and not 
available to the parties whose interests are being determined. 

That is the position you will be confronted with if you will 
go to the Interior Department or any of its branches to-day and 
ask for a report upon a controversy involving the right to pur- 
chase lands of the United States. 

Mr. REED. Mr. President— 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from Missouri? 

Mr. HEYBURN. Certainly. 

Mr. REED. The remarks of the Senator are very enlighten- 
ing-—-to me at least. I should like to ask him how long this 
system which he has just described has been in vogue? 

Mr. HEYBURN. It commenced to grow about the time an 
order was issued suspending all entries upon public lands. 

Mr. REED. Why? 

Mr. HEYBURN. Because at that time the system of special 
agents had become a real thing. 

Mr. REED. About what time was that order issued? I do 
not know. . 

Mr. SMITH of Arizona. It was a department order, was it 
not? 

Mr. HEYBURN. That order was issued about seven years 
ago. 

Mr. REED. If that condition of affairs exists—and the Sena- 
tor says it does, and I, of course, accept his statement without 
question; I know he would not make it unless he was thor- 
oughly informed—— 

Mr. HEYBURN. Oh, I have letters to back the statement. 

Mr. REED. I do not question that at all. I wanted to ask 
the Senator what remedy he had to propose. Of course, from 
our side of the Chamber we would say that the whole depart- 
ment responsible for it ought to be removed from office, every 
man jack of them; but from his standpoint I want to ask what 
legislative remedy will meet it, and whether it can not be met 
by an amendment to this bill, because if it exists I want to help 
the Senator to remove it. 

Mr. HEYBURN. Mr. President, the proposition now is to 
stop further lenks in justice. It is to prevent the extension of 
a bad system. I do not think it would be profitable to attempt 
to do it on the basis of criticizing a system that has been pub- 
licly in operation. T am merely citing these instances as an 
illustration of why we should not extend a bad system by 
eutting off one-half of a court now having jurisdiction. 

The remedies that may be now or hereafter suggested must 
stand on their merits. I am speaking now against the proposed 
amendment to this bill, which attempts to further cripple the 
rights and the method of obtaining the rights of the settlers 
upon the public domain. It would be a long hour were we to 
enter upon the other field. 

Mr. REED. The Senator speaks of the amendment. Does 
he refer to the amendment brought in by the committee or 
to the bill as passed by the House? 

Mir. HEYBURN. I refer to the amendment in the House 
bill. Let me make it plain, if the Senator has not from ex- 
perience come in contact with it. 

I have already stated the present system of a court that is 
constituted of the register and receiver of the land office, both 
of them familiar with the public-land laws and their adminis- 
tration. The House bill proposes to abolish one of the judges 
of that court, and to substitute for him a clerk, not with the 
judicial powers with which the receiver is invested, but with 
a sort of critical jurisdiction, with the function of criticizing 
the only remaining judge and harassing him. That is what it 
amounts to. 

‘he House bill proposes to abolish the office of receiver of 
public moneys. In the public-land States where the reclama- 
tion projects are in vogue, and kindred systems of opening and 
developing the public lands, the receiver of public moneys per- 
forms a most useful function. He is indispensable to the car- 
rying out of that class of public-land disposal. It is proposed to 
confer upon a clerk part of the duties now resting upon the 
receiver, and to force the remaining part of them upon the 
register, thus increasing the duties of an already overburdened 
official at the expense of efficiency and at the expense of ac- 
commodation to those who are entitled to access to these public- 
land offices. 

It is not claimed that this is being done in the interest of the 
settler upon public lands. It is claimed that it is being done in 





the interest of the convenience of the law officers whose , 
it is to administer the law according to the law. That 
difficulty. I assure the Senator from Missouri and all s. 
that no argument can be made in favor of the abolition o; 
office having in mind the convenience, aye, the necessity, of 
who go upon the public lands, honestly seeking for the ! 
obtain them which the law guarantees to them. 

I sincerely hope no plea in the interest of economy 
interposed at the expense of the settlers upon the public 
and those haying controversies before the Land Depart 

Mr. REED. Mr. President, that is a very lucid stat, 
but I fail to see how the House bill as reported would | 
effect of continuing the system that the Senator so 
nounces, of Secret Service or special agents going out and ; 
this work, and then the department withholding from th 
in interest the information upon which they acted. 

Mr. HEYBURN. If the Senator will permit me ther 
haps I can make my reply more pointed. The House } 
poses to substitute a clerk, who will be a special 
the conservative receiver of the land office. It proj, 
enlarge the spy system by substituting for the receiver 
land office—who, in nearly every case of which I have | 
edge, is a man of ripe judgment and long years of expe 
a clerk to be appointed under a system that is part 
system of which I have complained. 

Mr. REED. May I ask the Senator to point out 
guage under which the House proposes to enlarge a spy 
I fail to get it. I am trying very hard to get it. 

Mr. HEYBURN. I will point out the language. It i 
101, commencing with line 14. If the Senator will 
close attention, he will have no difficulty in seeing it: 

The office of receiver of public moneys for land districts, 
after the 30th day of June, 1912, is abolished— 

That is the responsible, conservative office. That 
ished— 
and all the powers, duties, obligations, and penalties at 
lawfully imposed upon such receivers and upon register 
offices shall, from and after that date, be exercised by and 
upon such registers— 

That is putting an additional burden upon an alread 
burdened ofiicer— 

And such registers shall, in addition to the duties thus im, 
charge of and attend to the sale of public and Indian lands w 
respective districts, as provided by law— 

That is an additional duty— 
and official regulation, and shall be accountable under their of! 
for the proceeds of such sales 

That is the duty now resting on the receiver— 
and for all fees, commissions, and other moneys received by 
any provision of law or official regulation. Instead of | 
receiver of public moneys hereby and herein abolished— 

Now we come to the new creation— 
the Secretary of the Interior may appoint or designate 
for any land office, who shall receive such salary, not excee 
per annum, payable from the appropriation for contingent 
land offices, as the Commissioner of the General Land | 
authorize. 

There is a man of indefinite character and uncert 
who is there at the mercy of the Commissioner of the 
Land Office, to be paid such compensation as the co! 
may think he is entitled to, and to be changed as oft 
commissioner may choose to change him. 

Mr. REED. Is not that the way the registers are 2) 

Mr. HEYBURN. That is putting a subordinate cle! 
certain tenure in the place of a responsible judicial olli 
might just as well undertake to confer the jurisdicti: 
judge on the bench upon the clerk of the court, and | 
the clerk of the court subject to the conditions that «1 
ih this provision, 

Mr. REED. I understand that point that the Fenat 
Sut is not the clerk appointed by the same authority 
same way that the register or receiver is appointed | 

Mr. HEYBURN. No; the register or receiver is 
by the President of the United States and confirmed by 
ate. We is subject to the investigation of this body 
fitness and qualifications, This clerk is appointed at 
of the Commissioner of the General Land Office, is r* 
by him, and is subject only to the approval of that offic: 
is also a thousand dollars a year cheaper man than 
whom we now have. We have a $3,000 man, and W 
pretty good men for $3,000. They must pass the scr 
the President of the United States and of the Senate 
United States before they enter upon their duties. | 
vision proposes to substitute for such a man an ordinary 
clerk. 

The salary of the clerk is payable, not out of the ‘Treas! 
the United States, but out of the contingent expense i 
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e Land Office, as the Commissioner of the 
y autho. ize. 


{ ee TW 

h chief clerk shall perform such duties as may be directed 

vister of the land office for which he is appointed or by official 
including the receipt of moneys. 


is 


is to say, he may be taken entirely from out the juris 
of the register, who the responsible bonded head 
and be placed under the sole jurisdiction of the Commis 
f the Land Office; and he may thereby become the spy, 
igonist, the critic of the head of the land office. They 
have put that reservation strictly upon this officer that 

in at any time antagonize him with the register of the 


office. 


Is 


sO 


| il, during the absence of such register, or in case of a 

fice of such register, exercise all the powers, perform all the 

be subject to all the obligations and penalties imposed upon 
law or official regulation. 


j 





ter by 


register now is governed by law in regard to the dispo- 


‘ of public lands. But this amendment in the House bill 
1 es that he may be governed by the reguiations of the 
Commissioner of the General Land Office. The special agents 


iy no attention to the law. They are governed by the 


regulations of the land office, which in many cases are con- 
st ed of mere instructions, “Go and do this,” or “ Go and do | 
\ little further: In case of the absence of the register of the 
land office this $2,000 clerk may be substituted to perform the 
duties of the register, which may be the conduct of a hearing | 
ing millions of dollars’ worth of property. These officers | 
do not deal entirely with small questions or smali values. They | 
deal with questions involving intricate principles of law and 
millions of dollars of value or irivestment. And yet it is pro- 


to transfer the jurisdiction to hear and determine that 
f contvoversy to a clerk of the register of the land office 
merely to make a showing that something has been saved. 

w, Iam not speaking for something new; I am speaking in 
if the old-established custom and law that has been in 
force not only through Republican administrations, but has been 


LAvor ¢ 
i 


ad strations. The proposition in the bill as passed by the 
House is absolutely new and untried. This is not a time to 
i ce in such experiments. 
Mr. REED. Mr. President — 
Mr. HEYBURN. I1 desire just a moment to finish reading 
that portion of the bill which relates to this subject: 
ch clerk shall, before entering upon the duties of his office, 
‘ te to the United States a bond in such penal sum as the said Secre- | 
t y prescribe, with approved security, for the faithful perform 
his official duties; and such clerk shall be accountable under | 


i bond for such proceeds arising from the sale of public or | 


nds within 
as may 


* direction. 


for such 


his district, and fer commissions, and 
come into his hands under any law or official recu- 


Ss 


vs 


n it provides: 


/ ded, That all the fees and commissions now allowed by law to 
h registers and such receivers shall, after the 30th day of June 
» pald to and accounted for by such registers, in the manner 
d by law and departmental regulations, and in like amounts in 








y are now required to be paid to and accounted for by such 
but the compensation of such registers shall in no case exceed 
‘ ’ annum, as now provided by law. 
is the substitute that they propose for existing law, 
1 tr which these courts were organized more than 40 years 


d under which the law has been administered until the 
‘nee that I have suggested through the special agents, 
‘rr which it should be exercised and administered to-day. 
im not going to defend any existing condition because it 

( ated in one administration or another, but the evil that 

would be emphasized by the adoption of this provision. 

( litions that are bad enough now would be made worse by it. 

of having the benefit of the conservative judgment of 

ined men, and they are trained men as a rule, in dealing 

\ land laws, instead of having the benefit of that kind of a 

court, we would have one man authorized to administer the law 

t to rules and regulations, and the interference of a clerk. 

have in our land office now a register and receiver and 

k, all rendered necessary because of the volume of business 

t is transacted there. 

I sincerely hope, unless the Senator has given this matter the 
ion that I know he would give to a public question upon 
he was called upon to act responsibly, that he will not 

anything against this much of a redemption against exist- 


Mr. REED. Mr. President, I simply want to say that I am 

creatly obliged to the Senator for his véry clear explana- 
n of present conditions. I would almost be inclined to believe 
{ some one of the Members of the present administration or 


th 
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Jeneral Land | 
} 


vacancy | 





| which is true, and it appears at page 1038 of the Dill, 
ree for a lifetime through both Republican and Democratic | 


some former administration interested in the perpetuation of tl 
py system and increasing it had drawn this House pro tion. 
am sure it was not the intenti of the House 

Mr. CULBERSON. Mr. President 


I 


1) 


The PRESIDENT pro tempore. Does the Senator f: M 
souri yield to the Senator from Texas? 

Mr. REED. Certainly. 

Mr. CULBERSON. May I suggest to the Senator fr M 
souri that the House provision is based upon a recommenda i 
of the Secretary of the Interior? 

Mr. REED. I was about to come to that. I w: t 
of saying that I took it that if this House provision d ) 
way tend to perpetuate a spy system, it must have been l 
by the House upon the recommendation of some depal ent 


chief. 


However, the matter is now I think quite plain, and I am con 
tent. I only want to beg the Senator, who has given this matter 
great attention, to bring in a bill at the proper time which shall 
abolish this iniquitous spy system which he states was in 
augurated some six years ago and has been perpetuated. I 


think it ought to be wiped out, and I think his knowledge of the 
question is such that it will enable him to bring in the ki 
a measure that ought to be passed. 

Mr. CULBERSON. Mr. President, the question of e 


involved in this amendment has been rather minimized, as I 
understand it, by the Senator from Idaho, but nevertheless I 
want to invite the attention of the Senate to the fact that this 
provision of the bill is based upon the recommendation, I 
said a moment ago, of the Department of the Interior, after 
very careful consideration, and upon which they believe that 
there will be a reduction of the expenditures of the Government 
without detriment to the public service. 

The Senate committee amendment which I voted against in 
committee and to which I am still opposed, on page 101, seeks 
to increase the appropriation by $280,000. 

The Senator from Wyoming called attention to the fact in 


that connection that subsequently. there was a reduction made, 


the 


tion being from $490,000, as carried by the House, to $410,000 
as provided by the Senate committee, making there a reduction 
of $80,000, which, subtracted from $2S0,000 on the succeeding 
page, will show the net saving to the Treasury as provided by 
the House measure; and that, too, Mr. President, when the 
House concedes, under the recommendation of the Secretary, 
with whom I am not personally acquainted, but who is repre- 
sented to be a man of ability and integrity, that this amount 
can be saved to the Government without detriment to the public 
service 

I thought that much ought to be injected into this debate 
just here in the interest and in defense of the House proy tion 

Mr. WARREN. The Senator is istaken about that being 
the amount and the only amount, because the shortest way to 
get at that is this: They seek to do away with 93 rece s, at 
$3,000 each, and put 93 clerks in. 

Mr. CULBERSON. At $2,000. 

Mr. WARREN. At $2,000 each, which at best is only 600, 
but at present the registers are not all receiving er 
annum or $2,000 or possibly $1,000, because their p “id 
upon fees. 

Mr. CULBERSON. I only eak with refers t] 
two pages, not to the a tual | li rm i senna 
102, increases the appropriation by S2S0.00¢ id « 03 
reduces the House appropriation by $80,000 n 
tial increase on the part of the &« e ove lb 
the House. 

Mr. WARREN. But in the language of the amendm« 
provide for these clerks, taking out ¢ I \ 
are to be taken from Washingt ul sent t ther 
amount is not as it seems in dollars and ce 

Mr. FALL. Mr. President 

The PRESIDENT pro tempore Does the 8 
yield to the Senator from New Mex 

Mr. CULBERSON. Certainly. 

Mr. FALL Possibly, as the State of T 
publie lands herself and has nothing to d the |} 
of the United States except as situated in l ‘ 
the Union, the Senator from Texas does not de! l has 
not had his attention called to the f that this 
which you are saving to the taxpayers of the I 
You are not collecting this revenue or payi { ‘ 5 
from the general revenues of the United St 

Mr. CULBERSON. I understand. It is! x paid out of the 


money received from the sale of 
Mr. FALL. Not at all. 
It is paid fr 


publie lands. 


Mr. WARREN. 


m fees for the work the men do, 
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Mr. FALL. It is being paid out of the money paid by every 
homestead applicant, every desert-land applicant, who makes an 
application or a final proof for a piece of land on the public 
domain. It is not paid by the taxpayers at all, but it is paid 
in fees now. 


Mr. WARREN. By the labor of the register and receiver. 
Mr. FALL. Certainly. There is very much more paid into 


the Treasury than is paid out, and unless the amount is paid in 
by those people making these applications not one cent is paid 
out. The registers and receivers, in other words, do not draw 
$3.000 a year flat salary, but, as has been explained by the 
chairman of the committee and others, they only draw a pro- 
portion of it, and can draw no more. If they collect $10,000 
in fees the balance is covered into the Treasury. 

Mr. OVERMAN. Suppose they did not collect 
that be covered into the Treasury? 

Mr. FALL. The minimum salary is $500. The United States 
obligates itself to pay to each one of these officers $500 per 
annum. 

Mr. OVERMAN. 
ury? ‘ 

Mr. FALL. They go back into the Treasury to hold the 
money there. If you are going to discharge one of these officials, 
which I would not agree to do, for the reasons I will give to the 
Senate, then return the money to the people who pay in these 
fees. Reduce the fees by one-half for applications and final 
proof in the entry of land, and then you will be doing somebody 
some good. 

Mr. OVERMAN. Would not that be better? 

Mr. FALL. It would be except for one reason, and that is 
we do not want land-contest cases decided by one official in the 
respective land districts, and coming here be decided by one 


$3,000, would 


And all these fees go back into the Treas- 


official of the United States Government who knows nothing 
about it. As long as we can try our contest cases before two, 


we at least have a double opportunity to get justice. 
not want to leave these contest cases to any one man. 

Mr. CULBERSON. I am not specially familiar with the 
land system of the United States. I invite the attention of the 
Senator to the fact that these bonds are conditioned upon the 
faithful accounting of proceeds arising from the sale of the 
publie or Indian lands of the district. 

Mr. FALL. Those are extraordinary cases where a sale of 
such publie land is ordered directly. I think I can safely say 
to the Senator that there has been no such sale of land made 
within the State of New Mexico, formerly the Territory of New 
Mexico, in 27 or 2S years, to my knowledge. These fees are 
entirely fees collected from the applicants, the settlers, the 
homesteaders, and the entrymen on the public domain. 

Mr. CULBERSON. Those fees belong to the Government of 
the United States, and go into the Treasury of the United States 

a common fund. 
Mr. FALL. They are collected by the register and receiver, 
respectively, under a schedule providing that the register’s fees 
for an application shall be so much and the receiver's fees shall 
be so much. Then, as the Senator says, they are covered into 
the Treasury of the United States. Out of those fees so col- 
lected the respective officers may have in salary as much as 
$3,000 per year, not more. 

Mr. CULBERSON. The salaries of these registers and re- 
ceivers are paid ~ 

Mr. FALL. Not by the State of Texas. 

Mr. CULBERSON. No; not by the State of Texas, but they 
are paid out of the Treasury of the United States. 

Mr. WARREN. No; they are taken out only as the money 
comes in. They do not go into the United States Treasury. 

Mr. FALL. Only the excess into the United States 
Treasury. 

Mr. WARREN. The excess over $3,000 goes into the Treas- 
ury; it is taken by the officer as receiver and accounted for. 

The PRESIDENT pro tempore. The question the 
amendment. 

Mr. JONES. 
to offer an 
page 101. 

The PRESIDENT pro tempore. The Senator from Washing- 
ton offers an amendment to the amendment of the committee, 
which will be reported. 

The Secretary. At the end of line 13, after the numerals and 
before the period, insert the following proviso: 


We do 


is 


goes 


is on 


I was out when this question came up. 


I desire 
amendment, to come in at the 


of line 13 


o, 


close 


Provided, That on or after July 1, 1913, the President is hereby au- 
thorized, by Executive order, to cover into the classified service all 
registers and receivers, and whenever he shall act under the authority 
hereby given the advice and consent of the Senate shall be unneces- 
sary to the appointment of such registers and receivers, and the sal- 


aries of such officials may be fixed by the President at not more than 
$3,000 per annum, 
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Mr. WARREN. I make a point of order against the a 
ment to the amendment. 

The PRESIDENT pro tempore. 
Senator make his point of order? 

Mr. WARREN. That it is general legislation. 

The PRESIDENT pro tempore. The point of order jis gy<.’ 
tained. 

Mr. JONES. This whole subject is general legislation. 

Mr. WARREN. Not at all, as we make it in the bill: it 
appropriation. 

Mr. JONES. What is offered as a substitute for lines 7. ¢ 
and 9 and lines 14, 15, and 16, and so forth, is all legislation. — 

Mr. WARREN. Not at all. What is offered by the Se 
committee is to maintain the law as it now exists. The Hi 
provision proposes to change the law, and the Senate comn 
has recommended that it be stricken out. 

The PRESIDENT pro tempore. The point of order js gy< 
tained. The question is on agreeing to the amendment of () 
comuittee. 

The amendment was agreed to. 

The next amendment was, on page 101, after line 13, to styij 
out: 


The office of receiver of public moneys for land districts. f; 
after the 30th day of June, 1912, is abolished, and all the ; 
duties, obligations, and penalties at that time lawfully imposed 
such receivers and upon registers of land offices shall, from 
that date, be exercised by and imposed upon such registers: and 
registers shall, in addition to the duties thus imposed, have cha 
and attend to the sale of public and Indian lands within their 1 
districts, as provided by law and official regulation, and shal! 
countable under their official bonds for the proceeds of such sa! 
for all fees, commissions, and other moneys received by them 
any provision of law or official regulation. Instead of the 
receiver of public moneys hereby and herein abolished, the Seer 
the Interior may appoint or designate a chief clerk for any land 
who shall receive such salary, not exceeding $2,000 per annum, | 
from the appropriation for contingent expenses of land offices, 
Commissioner of the General Land Office may authorize, and 
clerk shall perform such duties as may be directed by the rez 
the land office for which he is appointed, or by official regulatio 
cluding the receipt of moneys, and he shall, during the absenc 
register, or in case of a vacancy in the office of such register, 
all the powers, perform all the duties, and be subject to all the 
tions and penalties imposed — such register by law or official! 
tion; but such clerk shall, before entering upon the duties of | 
execute to the United States a bond in such 
retary may prescribe, with 


mend- 


On what ground does 


ie 


")) 


hi 


iLee 


1 








ey 


yenal sum as thi ‘ 
approved security, for the fali} 
formance of his official duties ; and such clerk shall be account: 

his official bond for such proceeds arising from the sale of 
Indian lands within his district, and for such fees, commission 
other moneys as may come into his hands under any law 
regulation or direction: Provided, That all the fees and comn 

now allowed by law to both such registers and such receiver 

after the 30th day of June, 1912, be paid to and accounted for 
registers, in the manner prescribed by law and departmental regu 

and in like amounts in which they are now required to be paid { 
accounted for by such receivers, but the compensation of such 

shall in no case exceed $3,000 per annum, as now provided by 


The amendment was agreed to. 

The next amendment was, on page 103, line 11, after th: 
“typewriters,” to strike out the sum “$490,000” and 
** $410,000," so as to read: 

Contingent expenses of land offices: For clerk hire, rent, «1 


incidental expenses of the district land offices, including the « 
of typewriters, $410,000. 


or 


‘ 


The amendment was agreed to. 

The next amendment was, on 
insert : 

To enable the Commissioner of the General Land Office to te: 
employ additional clerks as follows: Twelve clerks, at $1,200 « 
cierks, at $1,000 each; 12 copyists, at $900 each; in all, $37,200 

The amendment was agreed to. 

The next amendment was, on page 104, line 18, aft: 
words “* General Land Office,” to strike out “ instead of $2 
made available for that purpose for the fiscal year 191° 
insert ‘‘and not exceeding $25,000 additional for ex) 
hearings held by order of the Commissioner of the G: 
Land Office, to determine whether alleged fraudulent « s 
are of that character or have been made in compliance wil! 
law,” so as to read: 

Depredations on public timber, protecting public lands, and sett! 
of claims for swamp land and swamp-land indemnity: To 
expenses of protecting timber on the public lands, and for ¢! 
efficient execution of the law and rules relating to the cutting 1 
of protecting public lands from illegal and fraudulent entry © 
priation, and of adjusting claims for swamp lands, and indem» 
swamp lands, including not exceeding $25,000 for clerical sery 
bringing up and making current the work of the General Land ©) 
and not exceeding $25,000 additional for expenses of hearings ! 
order of the Commissioner of the General Land Office, to 


page 103, after line 


whether alleged fraudulent entries are of that character or hay 
made in compliance with law, $500,000, 


The amendment was agreed to. 
The next amemlment was, on page 105, after line 6, to Ins 


Purchase of motor boat, Alaska: To enable the Commissioner \ 
General Land Office to purchase a motor boat for use in the DP 
of Alaska in the investigation of unlawful cutting of timber from 














lands, the inspection of timber cut under permit, and the 
‘ on of atleged illegal entries, to be immediately available, 














\fy SMITH of Arizona.. Mr. President, I do not claim to know 
hout Alaska, but I do know, from some 30 years’ experi- 

‘ something about the frontier of the United States. I 
like to ask the chairman of the committee as to the 

ae any appropriation to investigate the unlawful cut- 


of 
timber in Alaska and the inspection of timber cut under 
it. I do not know of any market open to the sale of 
\laska to which those isolated people themselves are 
d. and certainly the few people in that enormous 
should at least be free from the inspection of the 
lt - Department. 
people of Arizona are under that inspection, I feel 
R sympathy for the people of Alaska, I can not understand 
y there was any necessity in a sparsely settled country like 
\iaska for the Interior Department to prohibit the cutting of 
for domestic purposes. Although it may be possible 
that it would be necessary to prevent their sending timber to 
country, certainly it would not be necessary to do 
» the United States. 


title 


+} . 
tne 
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Mr. CLARK of Wyoming. 
want to find out. 

Mr. SMOOT. In different parts of Alaska. 

Mr. CLARK of Wyoming. I want to find 


Where is it 


cut? 


out 


whether ther 








is any reason for this item making an appropriation for l 
boat. I am asking for information. 

Mr. SMOOT. The beat, of course, would be used : the 
inland watercourses, and I think the testimony given befor: 
the committee states specifically the necessity for it 

Mr. CLARK of Wyoming. That is the information I want. 

Mr. WARREN. Mr. President, replying to my « ie, I 
desire to say that the Commissioner of the General La O 

was before the committee. As I recall, he stated that v 

| to facilitate transportation and avoid delays. If the offi s of 
the department are to travel over the country, their business 
would be greatly expedited by having motor boats along the 
coast, where, as the Senator knows, there are many inlets, 
rivers, bays, and so forth. It is only a matter of $5,000. 

Mr. CLARK of Wyoming. I know it isa matter of only $5,000, 
but the appropriations for this particular purp are jncreasing 


Mr. WARREN. Mr. President—— 
Mr. SMITH of Arizona. Just a word, and I will conclude. 
For instance, take my Territory, or State, rather. I have fallen 
in the habit of calling it a “ Territory,” because we have lived 
Territorial government for many years. There we have 
timber in many places within easy reach. I believe I am within 
{ th when I say that, while we stand in the presence of | 


timber, ripe timber, and rotting timber, the timber we 
s largely from Seattle, or at least from the extren 
part of the United States, burdened with the great 
freight rates from there. So, in the case of Alaska, with only 

f ple compared with its enormous extent, to appropriate 


1e 
= 


4) for a motor boat to enable a Government officer to see 
man is not cutting timber to build a fire or build a 
bridge across a creek, except under the supervision of the Inte- 
rior Department, appears to me to be absurd. I believe that the 
| » of Alaska ought to be left free for 20 years, at least, to 
rk out their destiny without the intervention of a lot of spies 
nd icemen, 
Mr. SMOOT. Mr. President, I simply desire to call the 
§ r’s attention to the fact that the timber to which refer- 


‘ is made in the bill is cut for mining purposes. 
Mr. SMITH of Arizona. Then, they ought to get it free. 
SMOOT. That is, of course, a question of policy, and it 
1 decided otherwise; but I suppose if it were given free 
to the great mining companies up there we would find in the 


Vf, 


} 





public press all over the United States a hue and cry that the 

Guggenheims were destroying the timber of Alaska for mining 

| If a man in Alaska wants to build a home timber is | 

en to him under free permit. No citizen in Alaska who | 

desires to use it for his own purposes is ever refused a free 
for cutting timber. 

Mr. SMITH of Arizona. How far does he have to go to 

Mr. SMOOT. To the nearest place where it is possible to 

Mr. SMITH of Arizona. How far is that from the man who 

s the permit? That is the point I make. 

Mr. SMOOT. I will say, Mr. President, that the forest re 
in Alaska are divided into districts, and a man would 
the supervisor of that particular district in which he 

es to get a permit. 

Mr. CLARK of Wyoming. But, Mr. President, as I wnder- | 


1 


his amendment does not refer to forest-reserve timber; 


ers to timber on the public lands; otherwise it would not 
I ider the jurisdiction of the Secretary of the Interior. I 
s d like to ask the chairman of the committee, or any other 
s who knows, even if we concede for the sake of the 
nt, which I do not concede, that these investigations 
to be had, can anybody tell me the necessity of this par- 
{ ir expenditure? If, as the Senator from Utah says, it is 
cuard the cutting of timber by the great mining companies, 
certainly this motor boat would not be necessary for that pur- 
] because the places where those companies are located are 
' 


ccessible, 
SMOOT. Mr. President, in some periods of the year 
ps they are accessible, while in other seasons they are not; 
I understand a motor boat is almost necessary 
Mr. CLARK of Wyoming. Why? 
‘Mr. SMOOT. In order reach 


Mr 


Ss there. 


to the different districts in 


the timber is cut. 
CLARK ofWyoming. 
SMOOT. 


To reach what particular districts? 
Wherever the timber may be cut. 





year by year. We have it 
to timber depredati« 


icreased the approp in res 
} 


ns, and it seems to me that, with the gr 


riation 











sums we appropriate for this general purpose, every time a 
specific object is sought to be attained we ought not to appro- 
priate particularly fer that. It is only $5,000, but if they ed 
a motor boat I suppose they are authorized to purchas un 
der the general appropriati 

Mr. WARREN. That is the trouble. They are n thor 
ized to do so. I care nothing about the n tter, b on tl 
grouml of necessity, if they are to travel, a boat is t cheapes 
and best wa of getting from ] » to plac ind under the 
rulings of the auditors they w d not be able to buy a motor 
boat under any appre they already have. 

Mr. SMOOT. ir ent, I desire to call attention to the 
testimony befor unittee. Mr. Dennett, Commi ro 
the General La stated: 

As you know, in Alaska the ti or the publi i sold 
s ewhat nder ti 1e « i Ss under which n fores 
resery Ss tr} 1! ‘ t t in ti I lic « lr 1 
States Our rents have to travel abo a great « I is a 
great necessity for the purchase of that boat. We ha nts in 
Alaska. The trar rtation facilities there are very poor, 1 m ’ 
in themselves as in t delays, it is sary sometimes ! n 
to wait a week until a boat comes We asked the House for $5.000 to 
purchase a launch f 1 in 1 service 

Senator VP! x TI r iys might | dad. Where do 
keep the boat 

Mr. DENN r. On the Yukon and on the Tanana, wl » we ive t 

Senator P IN They run steamers 1 tl w 

Mr. DENN Ye ] i \ inl I told Mr. S 
dan that there is ; t 4.0 I of river tl wy n 
means of a_ boat like this. | 

» itor PERKINS. | wW in the Alaska trade { ’ ¥ s so t I 
know all about it. 

Mr. CLARK of Wyoming. Mr. President, it appe t 
there are four or five thousand miles that this one bo 1 
be expected to travel to reach places where it is needed: but 


that du 


ion on 


we all know ring the season of navigat 


the 


+ A = 








the beats are frequent and make regular trips, and, so far 

weeks intervening between a trip is concerned, you could not 

eet this boat from one end of that river to the other in week 
| or two weeks; but-——— 

Mr. SMOOT. I do not know that they would mak rip 

| of that extent at one time. 

Mr. CLARK of Wyoming. I su se Ww Lbea 
comfortable for the special agent to travel in a $5,000 cht 
than it would be to take the regular boats. 

Mr. KENYON. Mr. President, I simply wish to inquire of 
the Senator from Utah if he knows how the investigatio with 
reference to the unlawful cutt ye of timber are rried o 

Mr. SMOOT. ‘Timber is sold in Alaska at so much per th 
sand stumpage. <As I understand, in the past there be 
great delay in cases where applications have been 1 f he 
purchase of timber, and this is to hasten examin dl 
cut down expenses, as the department says 1 ce l 
the sale of timber. 

Mr. REED. Mr. President, I think it quite plain from 
this discussion that there is a great nec fi this boa 
I think the Commissioner of the General I d Office nee { 

| boat, not for the purpose of otecting 1 ver but for other 
purposes. It is about on a with some f the l ‘ 

and carriages being operate Washington for Ge t 
| use, but which at the same time are used } for the 
pleasure of the people who happen to hold W h 
| such carriage or vehi is assigned 

| Mr. SMOOT, I desire to say t t I do not 
believe the Commissioner of Genel I lice ever was 
iin Alaska, and I do not know that he ever \ » to Alas! 
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Mr. REED. I did not mean the commissioner himself, but 
whoever it is up there working under him, who needs this boat. 

Mr. SMITH Arizona. Mr. President, I think the Senator 
from Missouri and I could possibly agree on the matter if the 
provision uld read that this boat shall not be used in the 
investigation of the unlawful cutting of timber in that coun- 
try or for any other purpose mentioned in the section. Then 
they might get the boat and use it as they pleased, but I do 
not want it used as a means of following a man who has a 
permit down the river up the river 400 miles to see whether 
he has actually performed what the permit requires. 

Mr. OVERMAN. Does not the Senator think we had bet- 
ter give them an extra appropriation for skates for use on the 
river in the wintertime? 

Mr. REED. It urred to me that some means of getting 
around over the ice would be quite as appropriate. 


e 
Ol 


shu 


or 


oct 


Mr. SMITIL of Arizona. An ice boat would do. 
Mr. REED. But, talking about this matter seriously, just 
for a moment, il is true that in every department of the Gov- 


ernment, State, National, and municipal, the first thing a man 
wants is a position; the next thing he wants is an increase of 
salary; and the next thing he wants is a vehicle furnished by 
the public to ride about in. ‘This is only $5,000, and we hear 
the expression, “it is only $5,000,” or “it is only. a hundred 
thousand dollars,” or “it is only a quarter of a million dol- 
when we are discussing these questions, as though we 
only speaking about a peck of potatoes or something of 
inconsequential value. 

I am in hearty accord with the sentiments expressed by the 
Senator from Arizona [Mr. Smiru]. I think we are spending a 
great deal more money in keeping citizens of the United States 
from using little. firewood than all the firewood they would 
consume worth. With a vast domain such as we have in 


lars,” 


were 


a] 
al 


is 


Alaska, the rigors of the climate, the inaccessibility of the Ter- 
ritory, the hardships which must be borne by those who go 
there, when it comes to such a matter as a little timber that a 
man many desire for his home, or for fuel, I feel inclined to let 
him have it. 

Mr. SMITH of Arizona. And without a permit. 

Mr. REED. Without a permit; and without any red tape or 


anything of that kind. 


Mr. POINDEXTER. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Mis- 
sonvi yield to the Senator from Washington? 

Mr. REED. Just one word to finish the sentence, and then I 
will vield 

I have been informed that in the State of Arizona, for in- 
stance, nearly all the timber in that State has been set aside 


Government reservations; and there it grows and dies and 
rots, and people are obliged to import their lumber from distant 
points and pay exorbitant prices for it; and all this in the name 
of conservation. In my opinion, the best way 
of America turn the native resources 
country over to American citizens to build homes upon. 

rather have one good farm with a farmhouse on it, 
and his wife and family of children. 
neres of land to waste. I think there has been a great 
deal of nonsense about this matter of conservation. When it 
comes to buying fast motor hoats for somebody merely to ride 
around through the waters of Alaska to see whether some poor 


resources is to of this 
I would 
and a farmer 
than T would to have 10.000 


roing 


fellow has cut down a tree to build a fire or to help build a 
home, T think we are going to the limit of absurdity. I say, 


again, I think somebody wants a boat to ride in more than he 
wants a boat to capture timber thieves. 

Mr. POINDEXTER. Mr. President 

Mr. REED. I yield for a question, or I yield the floor, either. 

Mr. POINDEXTER. I do not want to take the floor from 
the Senator from Missouri. I do not know why the Senator 
from Missouri seems to assume that the purpose of this motor 
boat is to enable the officers of the General Land Office to catch 
some poor fellow who is cutting timber with which to build a 
fire. I do not apprehend there will be any serious objection, 
or any objection at all, to a man doing that. 

Furthermore, I am not sure that I understood the Senator 
correctly, but I understood him to say that he agreed entirely 
with the Senator from Arizona when he said that he would 
advoeate a policy of turning over all the resources of the coun- 
try to be taken by anybody who wanted to come along and 
take them. Did the Senator say that? 

Mr. REED. No. If I made any statement so broad as that, 
IT did not intend to do so. I think the Senator from Washing- 
ton misapprehended me. I was talking about individuals who 
might help themselves to a little of the growing timber. I was 


not talking about mining companies going in and taking the 


to conserve the | 
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natural resources of the country 
veins of the earth. 

Mr. POINDEXTER. Then, there is another question {) 
pertinent to that. In carrying out his policy of prow 
the building of homes and the opening of the public 
homestead, I ask the Senator if he thinks that ie y 
be furthered in any way by allowing steamboat compan f 
instance, operating lines of steamers on the Yukon River. , 
are compelled to use wood as fuel, to denude the public 
of timber? 

Mr. REED. Oh, no. 

Mr. POINDEXTER. And to leave them so denuded f 
homesteader to settle on after the timber has been 
The great mining companies use a great deal of th: 
that country. Some are very large and very wealt! 
panies and use a vast amount of wood in thawing « 
ground in which the mining operations are carried on. 
the Senator if he would throw open the public timber 
vicinity free to those people; and, if not, how is that < 
be prevented and regulated unless some United States o! 
there to see that the law is enforced? 

Mr. REED. Mr. President, all of those interrogate; 
entirely outside of any policy which I advocate or any 
have said. I have been talking about actual setilers x 
viduals. The question has already been asked here ve: 
edly where this boat could be used and where the ti)! 
was which was to be protected, and nobody was able to 
TI am not in favor of allowing mining companies to ¢ 
seize the mineral deposits of those Territories, 
them to slaughter our forests; 1 am talking about t! 
of espionage that follows every individual as he goes | 
the Territory and requires him to go perhaps hundreds of 


that are in the mines ay.) 


\ 


or of 


to get a permit. I am talking about the lack of any 1 
for this motor boat; and there has been no necessity fo 
shown. I take it that the large mining companies of w 
Senator speaks are operating at well-known places, 
there is no necessity of any motor boat to reach them 
a Government inspector is now in the vicinity and | 
should be. 

Mr. FALL. Mr. President, I think, in fairness, that I 


say that possibly the Senator from Missouri did not ly 
tion at least of the evidence taken before the committee w 
was read by the Senator from Utah [Mr. Smoor] as to th: 
sity for this boat. I can not say that I am very tl 
impressed with the necessity of buying a motor boat; | 
possibly, in view of the fact that the Alaskan waters 
often closed by ice, to buy a flying machine might 
appropriate; but nevertheless, in fairness to the com 
who asks this appropriation, I think possibly it might 


| enough at this point to call the attention of the Sen:t 


statement as to the purpose for which it is needed. 

The work in Alaska is increasing. 
on the public domain can be sold, 
under which it is sold in forest reservations. 


That is, by law now existing. 


They can not do that in the public domain in the United 8! 
agents have to travel about a great deal, and there is a gr: 
for the purchase of that boat. We have two agents in \ 
transportation facilities there are very poor, not so much in | 
as in the delays, as it is necessary sometimes for a man to w 
until a boat comes in. 


One of the passenger boats, I presume. 


We asked the House for $5,000 to purchase a launch for 
service. 


Tle 


in Alaska t 
the same 


As you know, 
somewhat under 


Then he goes on to say in answer to a question by the s 
from California [Mr. Perkins]: 

Where do you keep the boat? 

Mr. DENNETT. On the Yukon and on the Tanana, where 
to go. 

Mr. HEYBURN. Mr. President, continually during t 


cussion reference has been made to the miners’ use of 
as though the miner was a vandal. Where there is one 
company there are hundreds of miners. The mining « 
is the least difficult to control of all those who go into : 
try. The mining company does not come along until after 
dreds of miners have gone down in despair because 
failure, after an honest effort, to find a mine or to make 
The first thing a miner who goes into the country does 's 
provide himself with a shovel, and then with wood for f 
cooking purposes. ‘Then he goes to work with a p 
shovel, with a little bit of charcoal to make fire—so as tos 
tools. 
Then he goes to work with pick 
or months or years before he has 
If he is placer mining he never has 


and shovel, and it is weeks 
any oceasign to use tl! 
occasion to use it, exc 
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f and building pirposes or for flumes or sluice boxes. He 
\\ hew out the sluice boxes by hand or he will whipsaw 
and if anyone ever saw two men whipsawing lumber 

f the log he will not try to take anything away from them. 

if he has a lode claim or ledge, he will start perhaps 
to sink en it, and he must have timber to timber his shaft as 
he goes down to keep it from falling in on him. If he is de- 
veloping his claim by a tunnel he must make timbers, hew them 
out by hand, and put them in the mine to keep the shaft from 


inen, 


eaying in on him. ‘That goes on for months and years and 
veurs, and the man oer two men together work there under those 
; umstances. 

fhe idea of the Government charging them for timber for 
those purposes is too barbarous to consider. All that a man 
would use would not pay the salary of one of these rangers 


for 2 month, and yet he is to be there subject to be pounced 
and not only that, but perhaps to be taken hundreds of 
niles to be tried before some commissioner because he was mak- 
the necessary use of timber immediately around him on this 
Those are the men whom it is proposed to run 
down with this motor boat. 

\round the mouth of the Yukon River, the delta of the Yukon 
er—and that is spoken of as being one of the fields in which 


scale, 


I 

to use this boat—there is a bird reserve. Mark that, Senators. 
There is a bird reserve in Alaska covering all of the delta of 
the Yukon River, twice as large as some of the States. If a 
man wanted to go on to the Yukon River in this boat, he must 
ey through this bird reserve. Whoever heard of any part of 
the Government being authorized to create or to maintain a bird 


reserve! And yet we are at a large expense in maintaining and 
ecting, I suppose, with this boat, a bird reserve in Alaska, 
‘ing the mouth of the Yukon River—an area, I repeat, as 
hig as a State. Go and look at the map of the United States 
in the cloakroom and you will find it there on that map as one 
of th ‘rvations. 

Mr. SMITH of Arizona. Are they any particular kind of 
birds, if the Senator will permit me an interruption? 
BRANDEGEE. Canary birds. 
. HEYBURN. Canary birds, I suppese. 
» by my friend en my right. 
to ride on this boat. 
» np there and luxuriate, driftir 


That is suggested 
Birds of rare plumage, that 
These men would probably 
iround, admiring the birds, 


» SUT posed 


yor « 


eating the ducks that are ripe—all on this motor boat. That 
r bont therefore would probably take up a permanent sta- 


tion about the mouth of the Yukon River, in the bird reserve, 

iain there all the year round. The agents would not 

ear of some man 700 miles up above, along toward Circle City 

and that eountry, actually mining and using a little wood to 

keep himself warm and to prevent the earth around him from 
iving in on his mine. 

‘There are operating on the Yukon River no 


ren 


? . 
large 


mining com- 


(hat are using any timber of the United States. I only 
wish there were. Instead of putting up signs warning people 
out of Alaska, why do they not give them a bounty, a bonus, 
for coming there? The Government of the United States could 
afford to give them free transportation and free sustenance and 
free maintenance in Alaska in order to get somebody to go 

We are now putting up warning signs instead of beckoning 
to the people to come and making it possible for them to come. 
We are sending a motor boat up there among those poor, dis- 
tressed, poverty-stricken, struggling American citizens for some- 


hody to ride around with a little gilt cord around his cap to 
boss them. 

Mr. SMOOT. Mr. President, I merely want to call the Sen- 
ate’s attention to the fact that there are steamers of all sizes 
going up the Yukon River. There has been in the past quite a 
business of men cutting timber and selling to these boats. That 
is going on to-day all the time, and I think the motor boat will 
be used for that rather than to lie around any bird reserve at 
the mouth of the Yukon River. 

Mr. SMITH of Arizona. How are they going to use the boat 
for transportation? The agents will not let them get the coal. 

Mr. SMOOT. They are steamers that do not belong to the 
Ur ited States. They are tramp steamers. People come in there 
from all over the country, and I think if they are going to use 
_ merican timber they ought to pay at least the stumpage price 
or it. 

Mr. HEYBURN. Will the Senator pardon me? 
to mention an actual occurrence. 

Some years ago the boats on the Coeur d’Alene River cut 
ieir fuel on the banks of the river; that is, it was cut by 
other persons and sold to them. So some one told the Govern- 
ent it was lesing money. 


1 just want 


t} 
ul 
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They were building up a civilization | may proceed. with the consideration of the other amendments. 
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that has brought into that country a er 


“at many million dol- 

lars, but the Government did not take that into consideration. 
They said, “ Here is a man who is apparently prospering, and 

let us stop him.” So they sent an agent and he said 


} 
out there, 


to the steamboat company, ‘‘ Where are you getting the wood 
that you use in your boilers?” The reply was, “ We are buy 
ing it from men who cut it on the river.’ Then they were 


asked, “ Well, you have been cutting timber on this mountain 
side?” ‘Yes; that is, the man we buy it from has been cutting 
it there.” Then the agent asked, “‘ Why do you not use the dead 
timber?” and the reply was, ‘*‘ There is no dead timber around 
here.” 

The agent looked around upon the 
tamarack which he called a larch, and 
not cut that timber up there?” One of the men said, “If you 
will give us a written order permitting us to use that timber, we 
will give you no more trouble.” 


hillside, and viewed a 
he said, “* Why do you 


That agent gave them an order 


that that tamarack might be cut—it was in winter, when the 
leaves were off—and they cut down the finest, sound, growing 
tamarack timber that there was in that whole country. That 


is about the grade of intelligence we meet in dealing with thi: 
question and in dealing with these agents. 

Mr. REED. Mr. President, I want to ask the Senator from 
Utah a question. He has stated that there are so many boats 
plying up and down that stream that they are denuding the 
banks of timber. If there are so many boats up there 
to get the timber and using it for fuel and the whole forest is 
being consumed, it seems to me it is wholly unnecessary for the 
Government to buy a boat. There are plenty of 
already. 

Mr. SMOOT. Mr. President, the boat not purchased for 
the purpose of hunting a market for the Alaskan timber. The 
boat is purchased for the purpose of protecting the timber that 


going 


boats there 


is 


is there, so that whenever it is used the Government will get 
the benefit of it. 

Mr. SHIVELY. That is, Mr. President, the Government 
issues permits to cut timber, and the agent, after issuing the 


permit, wants the boat and needs the boat to follow the person 
to whom the permit has been granted. It has been 
here that the Government five days’ time be 
of the irregularity of these other boats. As I undertand, this 
would be a device by which the agent could start at once, and 
a man with a perinit could not get out of sight. 

Mr. SMOOT. Of course it is only a theory that the Senator 
is advancing. It never works out in practice the 
Senator has put it. 


8 suggested 


loses four or ‘use 


way the 


The PRESIDENT pro tempore. The question is upon the 
amendment—— 
Mr. WARREN. I will first perfect the amendment. I move 


to strike out, in line 12, the words “to be 
able.” , 

The PRESIDENT pro tempore. The Secretary will 
the proposed amendment to the amendment. 

The Secretary. In line 12, it is proposed to strike out t 
words “to be immediately available.” 

The amendment to the amendment was agreed to. 

Mr. REED. Mr. President, we could not hear the amend- 


ment to the amendment. 


immediately avail- 


report 


Mr. WARREN. It was to strike out the words “to be 
mediately available.” That has become unnecessary now that 
it is after the 1st of July. 

The PRESIDENT pro tempore. The question now is upon 


the amendment as amended. 

Mr. REED. On that I ask for the yeas and nays. 

Mr. WARREN. Mr. President, that, of course, as the Senator 
knows, brings us to a point where I will be obliged to ask that 
the bill be laid aside for the present. I give notice that I shal! 
ask to take it up to-morrow immediately after the morning 
business. 

Mr. REED. I did not ask for the yeas and nays for 
reason. I think there is a quorum present. 

The PRESIDENT pro tempore. Does the Senator from Wy- 
oming propose to lay the bill aside? 

Mr. WARREN. I supposed the Senator from South Caroline 
[Mr. SMiTtH] was going on this afternoon, but I now understand 
he is not. If not, we might lay aside the amendment that ha 
just been under discussion and proceed with the rest of the bill, 

Mr. REED. I was going to suggest that course. I did not 
intend to obstruct the consideration of the bill. I merely wanted 
a vote on this matter. If the Senator is content to lay it aside, 
that course is entirely satisfactory to me. 

Mr. WARREN. 


that 


Ss 


I ask that it may be laid aside and that we 
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Mr. CULBERSON. Mr. President, the Senate has been in Mr. MANN. Mr. Speaker, this bill has never been conside) d 
ession since 11 o’clock, and it is now practically 5 o’clock. It |in the House at all. I think it is due to the House to . 
seenis to me we ought to adjourn. what it provides for. 

Mr. WARREN. Does the Senator think we can shorten up Mr. SIMS. I am perfectly willing to explain it. 
the speeches to-morrow enough to make up for the time we may Mr. MANN. Are you going to have any amendments to i; 
lose to-night? Mr. SIMS. No; it is a Senate bibl. 

Mr. CULBERSON. I suggest to the Senator from Wyoming Mr. MANN. But it is subject to amendment. 
that it is time to adjourn, as we have been in session for six Mr. SIMS. Mr. Speaker, this bill in all respects is si; r 
hours. to one that has been reported in the House, with the e 

Mr. WARREN. Mr. President, on that statement, understand- | tion of the punishment provided, and which was introduc 
ing that the Senator is going to assist me in vigorous work | the gentleman from Georgia and reported by the Committe 
to-morow to finish the bill—for it will be Saturday, and I should | Interstate and Foreign Commerce of the House and is now oy 


very much like to finish it—I will move that the Senate adjourn. 
Mr. SMOOT. I ask the Senator to withhold the motion for a 
moment. 


Mr. WARREN. Certainly. 
HOUR OF MEETING TO-MORROW. 
Mr. SMOOT. I move that when the Senate adjourns to-day 
it be to meet to-morrow morning at 11 o’clock. 
rhe motion was agreed to. 
THE PANAMA CANAL, 
Mr. SMITH of South Carolina. Mr. President, I desire to 
give notice that to-morrow, immediately after the conclusion 


of the routine morning business, I shall submit remarks 
the Panama Canal bill. I desire to give this notice now, 
instead of going on with my speech this afternoon. 

Mr. WARREN. I move that the Senate adjourn. 

The motion was agreed to; and (at 4 o’clock and 55 minutes 
p. m.) the Senate adjourned until to-morrow, Saturday, July 20, 
1912, at 11 o’clock a. m. 


some 


HOUSE OF REPRESENTATIVES. 
Fripay, July 19, 1912. 


The House met at 12 o’clock noon. 

The Chaplain, Rev. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

‘Bless the Lord, O my soul; and all that is within me, bless 
His holy name. Bless the Lord, O my soul, and forget not all 
His benefits.” It is He that hath made us and not we ourselves: 


we are His people and the sheep of His pasture. Without 
Him we can do nothing; with Him we may accomplish all | 
things. Fill our hearts with brotherly love that we may enter 


into the work of this day with malice toward none and charity 
for all, doing whatsoever our hands findeth to do with might, 
leaving the results with Thee. For Thine is the kingdom and 
the power and the glory forever. Amen. 

The Journal of the proceedings of yesterday was read and 


approved. 
Mr. POU. Mr. Speaker—— 
Mr. SIMS. Mr. Speaker—— 


The SPEAKER. 

is recognized. 
TRANSPORTATION OF PRIZE-FIGHT PICTURES. 

Mr. SIMS. Mr. Speaker, I wish to call from the Speaker’s 
table the bill S. 7027, an act to prohibit the interstate trans- 
portation of pictures of prize fights, and for other purposes 
‘The Committee on Interstate and Foreign Commerce having re- 
ported a similar bill, I am authorized by that committee to 

ke this motion. I ask that it be laid before the House. 

The SPEAKER. The Clerk will report the bill. 

The Clerk read as follows: 

An act (S. 7027) to prohibit the interstate transportation of pictures 
of prize fights, and for other purposes. 

Be it enacted, ete., That it shall be unlawful for any person to deposit 
or cause to be deposited in the United States mails for mailing or 
delivery, or to deposit or cause to be deposited with any express com- 
pany or other common carrier for carriage, from one State or Territory 
or the United States or the District of Columbia to any other State 
r Territory of the United States or the District of Columbia, or to bring 
r to cause to be brought into the United States from abroad, any 
Im or other pictorial representation of any prize fight or encounter 
f pugilists, under whatever name, which is designed to be used or 
may be used for purposes of public exhibition, or any record or account 
of betting on the same. 


The gentleman from Tennessee [Mr. Sirus] 


‘ 
‘ 
il 
‘ 


See. 2. That it shall be unlawful for any person to take or receive 
from the mails, or any express company or other common carrier, with 
intent to sell, distribute, circulate, or exhibit amy matter or thing herein 
forbidden to be deposited for mailing, delivery, or carriage in inter- 
state commerce. 

See. That any person violating any of the provisions of this act 
shall for each offense, upon conviction thereof, be fined net more than 
$1,000 or sentenced to imprisonment at hard labow for not more than 


one year both, at 
The SPEAKER. 


: aa 
Senate bill. 


the diseretion of the court. 
The question is on the third reading of the 


, or 


SS 


the calendar. The House bill was introduced by the gent 
from Georgia [Mr. RoppeNpery]; and he is thor 
familiar with the bill on the same subject, and the Senate )j} 
being identical with it, I will yield to the gentleman ' 
Georgia [Mr. RoppENBERY] such time as he may want in w 
to explain the bill to the House. 

The SPEAKER. The gentleman from Georgia [Mr. Ro N- 
BERY]| is recognized for such time as he desires, not ex: 
an hour. 

Mr. SIMS. How much time does the gentleman want? 

Mr. RODDENBERY. Five minutes. 

The SPEAKER. ‘The gentleman from Georgia [Mr. Ii 
BERY] is recognized for five minutes. 

Mr. RODDENBERY. Mr. Speaker, I was not giving 
tion to the remarks of the gentleman from Tennessee |\{ 
Sims], but I gather at this moment that the bill S. 7027 
for consideration. It a Senate bill, the House havi 
ported a similar bill from the Committee on Interstat 
Foreign Commerce, which bill, in its material points, was 
duced by me time This legislation is 
Federal legislation covering kindred questions. I presu 
House is thoroughly familiar with the purpose and obj: 
the bill. It is to prevent the transportation in interstate 
merce of films and pictorial representations of prize fig! 
type of fights which have been outlawed by nearly all the 8 
of the Union, as lotteries had been outlawed by the 
States before like Federal legislation was enacted touchi 
transportation through interstate commerce of tickets, 
advertisements, and other gambling schemes. 

I will state that the bill, with the slightest deviation, f Ws 
existing legislation now on the statutes touching inte le 
transportation and transmission, both through these ch els 


as 


is 


some Similar to 


ago. 


| and the Post Office Department, of such matter as is dem 


ing and objectionable. 

This bill does not go so far as to prevent newspaper ac 
and reports of these contests, however much some Me! rs 
might. be disposed to let it go that far. Now, to illustr: 
situation, which may not have been brought to the attenti: 


some Members, is that when the Congress exercised su) 
sion over the Territories of Arizona and New Mexico it 


vented these contests under their Territorial governmen! 
they now having been admitted to the Union there is no st 
in the State of New Mexico restrictive or prohibitive of se 
brutal combats, nowithstanding the fact that the other Sites 
have prohibited them. It is therefore within the power « 
of our States to permit these inhuman and uncivilized co: 
and, consequent thereon, that they be disseminated in n 


picture shows and other exhibitions throughout the entire 
country. 

One word further: There is one question that gent! 
might raise, and that is that the authorities in the 


States, counties, and municipalities can, by prohibitive | 
tion, prevent the display of these pictures and thus the 
be accomplished. Theoretically that is true. But the 
would be true of the transmission in the mails and the carriice 
in commerce of lottery tickets, of gold-brick schemes, of «i 
for the prevention of conception, and other things that ¢ 
gress has taken cognizance of under its postal and com! ¢ 
powers. And so the House in passing the Senate Dill «does 
nothing in this regard than to apply similar legislation to 
ransportation of prize-fight films, prize-fight pictures, and | 
eontests, as has been applied to other objectionable iustil 
and items that otherwise could be transmitted by expr« 
mail, and through other means of commerce. 

I would be glad to yield to a Member for any question on (le 
measure, but this is all I desire to submit. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. RODDENBERY. Yes. 

Mr. MANN. Under the terms of this bill would there b 
difficulty in persons manufacturing films sending a man 
the route and leaving them at such places es were desired 
Films are not bulky. 
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- RODDENBERY. I will state to the gentleman that 
‘here is nothing in this bill that covers the point made by the 
ontieman from Illinois. 

‘ir. MANN. Ought it not to be covered? Would it not be 
ry easy to get around this bill by simply having a man go 
»« to the railroad stations and leave these films? 








vt 


RODDENBERY. It would, and my personal opinion is, 
‘hough I am not a member of the Committee on Interstate 
| Foreign Commerce, that such an amendment would 

strengthen the bill. I will say this to the gentleman from 
Illinois, that if it does not impair its consideration by the 
S I think it would be very opportune to so amend it. 
Ho if such an amerdment should not be adopted, the bill 
\ | not be without the most salutary results, for many rea- 
sons. one of which in particular I will undertake to state. 
Mr. MANN. I do not think such an amendment would impair 
spects of the bill passing at all. I have not the amend- 


nent here now, but I did suggest to the gentleman from Georgia 
the other day that if he had an amendment that would cover it 
in a few words I would approve of it. 

Mi 


RODDENBERY. I had the good fortune to see the gen- 
fleman’s amendment on another occasion, and I have no objec- 
tion to accepting it. 

Mr. MANN. I have not the amendment here, and I thought 


perhaps the gentleman from Georgia had it among his papers. 
Mr. RODDENBERY. No; [ have not. But if the amend- 
ment referred to is not adopted the present bill would still be 
ry and effective. It is well known that one of the chief 
inducements and incentives to these prize fights now is the 
of the films under contracts, aud the fact they could not 
be transmitted in commerce and through the mails would so 
»reciate that aspect of the prize-fight business that the bill 
uld be very vital in its wholesome effects. I should be glad 
e the bill most effective for accomplishment of its pur- 


siuta 


Sie 





pose and would favor the amendment suggested. 
I call the attention of the House to the fact that the recent 
prize fight which was had in New Mexico presented, perhaps, 


e grossest instance of base fraud and bogus effort at a fair 


fight between a Caucasian brute and an African biped beast that 
has ever taken place. It was repulsive. This bill is designed 

prevent the display to morbid-minded adults and susceptible 
youth all over the country of representations of such a dis- 


x exhibition. 

Mr. SHARP. Mr. Speaker, will the gentleman yield? 

rhe SPEAKER. Does the gentleman from Georgia yield to 
the gentleman from Ohio? 

Mr. RODDENBERY. I do 

Mr. SHARP. I wish to ask the gentleman if he thinks it 
more indefensible for a white man and a black man to engage 
in a prize tight than for two white men to engage in such a 


I 


BUSLI 


lict ? 
r. RODDENBERY. The act as a 
same. It differs in cegree. 


M 


is the 


matter of moral conduct 
No man descended from the 


old Saxon race can look upon that kind of a contest without 
abhorrence and disgust. 

Mr. SIMS. Mr. Speaker, the genileman from Georgia has | 
fully explained the bill. The object of it is to prevent demoral- 
izing pictures from being exhibited all over the country— 


pictures which do not do any good, and might @o much harm. 

I desire to ask if the gentleman from Illinois [Mr. Mann] 
Wishes to consume any time? 

Mr. MANN. I would like to have some time. 

Mr. SIMS. How much time does the gentleman wish? 


Mr. MANN. Five minu‘es. 

Mr. SIMS. Mr. Speaker, I yield five minutes to the gentle- 
man from Illinois [Mr, MAnnl. 
_ The SPEAKER. The gentleman from Illineis [Mr. Mann] 
is recognized for five minutes, 

Mr. MANN. Mr. Speaker, I am quite in accord with the 
desire to prevent the transportation of films or any other 
hatter relating to prize fights. 


However, I would like to ask the gentleman in reference to 


loher part of the bill. The bill first makes it unlawful to 
(ransport from one State to another these films and other 
Pictorial representations, and then it provides— 

Or to bring or cause to be brought into the United States from 
al ‘td any film or other pictorial representation of any prize fight or 
encounter of pugilists, under whatever name, which is designed to be 
used may be used for purposes of public exhibition, or any record 

nint of betting on the same. 

Mr. SIMS. Is the gentleman reading the original bill, or 


the bill as amended, or the Senate bill as introduced? 
Mr. MANN. I asked for a copy of the bill, and I received 
copy of it as amended, probably. How does it provide now, 
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under the language that I have read, if it still remains in the 


bill in that way? 


to be deposited in the United States mails 
to deposit or cause to be deposited with any express company or ot 
common carrier for carriage, from one State or Territory « 
States or the District of Columbia, to any other State or Territory ot 
the United States or the District of Columbia, or 
be brought into the United States from abroad, any film or 
torial representation of any prize fight or encounter of pugsists, | 
whatever name, which is designed to be used or may lx 
poses of public exhibition, or any record or account of betting on th 
same. 


be proceeded against by indictment and tried and punished, 
the district in which the unlawful matter was deposited for mailing or 


over, and the House bill. 
the Senate bill as 
was going to raise was eliminated by the action of the Senate. 
I hope the bill may pass. 


gentleman from Massachusetts 


Mr. SIMS. As reported by the House, it reads as follows: 


SECTION 1. It shall be unlawful for any person to deposit or cau 


for mailing or delivery 


the United 





to bring or cause to 
hak: ‘eal 
other pi 


nder 


used. for pur- 


Sec. 2. It shall be unlawful for any person to take or receive from 


the mails, or any express company or other common carrier, with intent 


to sell, distribute, circulate, or exhibit, any matter or thing herein 
forbidden to be deposited for mailing, delivery, or carriage in interstate 
commerce. 


Sec. 3. And person violating any of the provisions of this act 1 


nay 
either 


n 


carriage, or to which it is carried, or in which it is delivered; and any 
person violating any of the provisions of this act shall for each and 
every offense, upon conviction thereof, be fined not more than $1,000 
or sentenced to imprisonment at hard labor for not more than one 
year, or both, at the discretion of the court. 

Mr. BUTLER. Where is that bill? 

Mr. MANN. I ask to have the bill reported again, Mr. 
Speaker. It is only a short bill. 


The SPEAKER. The Clerk will report the bill again, without 


objection. 


There was no objection. 
The bill was again read. 
Mr. MANN. Mr. Speaker, I examined this bill when it came 
A moment ago I received a of 
introduced in the Senate. The question I 


copy 


The SPEAKER. The question is on the third reading of the 


Senate bill. 


Mr. MURRAY rose. 

Mr. SIMS. Does the gentleman from Massachusetts want any 
time? 

Mr. MURRAY. 

Mr. SIMS. 


I do. 
Then, Mr. Speaker, I yield five minutes to the 
[Mr. Murray]. 

The SPEAKER. The gentleman from Massachusetts 
Murray] is recognized for five minutes. 

Mr. MURRAY. Mie. Speaker, I had hoped that the gentleman 
from Tennessee [Mr. Sirs], while this matter was being con- 
sidered, might refer to the consideration of the bill that we had 


[ Mr. 


cn the Ist day of July, as outlined in the CoNnGrREessionaL 
RecorD at page 8551. Some of the Members of the House may 
remember that on that day the gentleman from ‘Tennessee 


[Mr. Stms] sought to have the bill taken from the Speiker’s 
table, as has been done at this time, in order to put this bill 
through quite speedily. I had received on that day a telegram 
from a resident of the congressional district that I repress 
inquiring about the status of this legislation, and I had gone 
to the gentleman from Georgia [Mr. RoppENBERY] with a re 
quest for information in order that I might reply to the request 
of a constituent whom I represent here. I had hoped on that 
oceasion that there might be a long enough delay in the 
sideration of the matter so that I might advise my constituent 
about the course of the legislation. 

I was very sorry that I could not convince the gentleman 
from Tennessee [Mr. Sims] that that was a proper and reason 
able request, and that he insisted upon the consideration of the 
measure at that time. As he did so, I had to make use of the 
only parliamentary weapon that was available to me, namely, 
suggest to the Speaker pro tempore [Mr. ALEXANDER] the ab- 
sence of a quorum, which I did. I was very sorry to read in 
the CONGRESSIONAL Recorp the next morning a remark at 
tributed to the gentleman from Tennessee [Mr. Sims], as fol- 
lows: 





li 


con- 





Mr. Speaker, I desire to call up a bill on the Speaker's tabl pre 
vent the shipping through the mails and in interstate comme of 
moving-picture films of prize fights, especially the one between a negro 
and a white man to be held in New Mexico on the 4th of July next, and 
the point of order is made by the gentleman from Massachusetts [ Mr 
Murray] to defeat the present consideration of that bill, as it wi ’ 
too late to get it passed before that date if not considered now 

Mr. Speaker, I am very sorry, I say, that the gentleman from 


Tennessee [Mr. Srms], in the course of this discussion to-day, 
has not seen fit to set the Recorp right and to assure the Mem 
bers of the House of what he now knows to be true, if he did 
not know it at the time that he made that remark—that my 
sole purpose in suggesting the absence of a quorum on the Ist 
of July was not to defeat the present consideration of this 
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legislation, nor in order to postpone the consideration of it, ex- 


cept so long as it might be necessary to do in order for me to 


get a reply to a reasonable request for information from one 


whom I was trying here to represent. 
I have no opposition to offer to this legisiation. I do not 
know that it is altogether necessary. I do know that in my 


own Commonwealth of Massachusetts, and in the city of Boston, 
from which I come, we are able under our local laws, under 
our statutes, and our municipal ordinances to regulate such 
things as moving pictures of prize-fight exhibitions. 

We do not need to occupy the time of the National Congress 
to reg 
is any State in this Union that needs to have the time of this 
Congress taken up in the regulation of its internal affairs. I 
wonder what it is that causes men from the Southland, who 


in this Hall have always insisted upon the doctrine of State 
rights, to arise and urge with such great seriousness that legisla- 
tion of this kind be passed? I do not believe it is necessary 
for the National Government to inyade the States of the Union 


and tell them what they shall and shall not do in this situation; 
and I suggest to Members that we might in these days be giv- 
ing our attention to problems of much more concern to the 
American people than this one, rather than to allow men here 
to demagogue along certain lines. [Applause.] 


Mr. SIMS. Mr. Speaker, I wish to say in respect to what 
the gentleman from Massachusetts [Mr. Murray] has Said, 


that I am confident he has stated the facts just as they were. 
I do not now remember just what happened at the time. I 
knew that if the bill was not considered at that time it could 
not possibly become a law before the 4th of July, which was 
the time set for this contest in New Mexico. I want to state 
further that I was being bombarded by letters and telegrams 
requesting me to get the matter acted on, which accounted for 
my anxiety at the time. I did not want to misrepresent the 
gentleman, and if anything I said did misrepresent him, I ain 
exceedingly glad to correct it. I have nothing to suggest, ex- 
that the gentleman from Massachusetts has never 
had charge of a piece of legislation like this, when letters and 
telegrams come in floods from every direction. He does not 
know, perhaps, just how a man feels under such circumstances. 


cept this, 


What I did was at the direction of the Committee on Inter- 
state and Foreign Commerce, and I felt even a greater re- 


sponsibility than I would have felt if I had been acting on my 


own account. 
Mr. BATHRICK. Will the gentleman yield? 
Mr. SIMS. I do. 


Mr. BATHRICK. I desire to know if in the bill, as reported 
from the Senate, in lines 9 and 10, the words “or any record 
or account of the same” were included? 

SIMS. The Senate bill is on the Speaker’s table and 
has been read twice. I have no copy of it here, but my recol- 
lection is that those words are contained in it. 

Mr. BATHRICK. I request that information from the Clerk. 

Mr. MANN. A moment ago, when the Clerk read it, I was 
comparing it with the bill I had in my hand, and I thought the 
words were not in the Senate bill; but I have just examined 
the Senate bill, and they are there. I think they ought to be 
stricken out. 

Mr. BATHRICK. Mr. Speaker, a point of order. 

Mr. SIMS. I do not want to yield the floor, Mr. Speaker. 
How much time have I left? 

The SPEAKER. The gentleman has used 
bas 35 minutes left. 

Mr. BATHRICK. 
ments are in order. 

The SPEAKER. 
amendments. 

Mr. SIMS. The only reason I personally object to this amend- 
ment is that, with the great amount of privileged business of 
the greatest importance that is before the Senate, I doubt very 
much whether an amendment can be considered in the Senate 
IT suppose the gentleman has reference to the mere reporting of 
bets as a news item. 

Mr. BATHRICK. That is what I have reference to, and I con- 
sider it vicious. A newspaper man, in the performance of his 
ordinary work of news gathering, if these words are permitted 
to remain in the bill, can be arrested and receive all of the 
penalties prescribed in the bill for those who distribute the 
prize-fight films. 

The SPEAKER. 
from Ohio? 

Mr. SIMS. Not for the purpose of offering an amendment. 

The SPEAKER. For the purpose of making remarks? 

Mr. SIMS. Yes. How much time does the gentleman want? 

Mr. BATHRICK. I only want about two minutes. 


Mr. 


o~ 
~w 


minutes, and 
Mr. Speaker, I desire to know if amend- 


If anybedy can get the floor, he can offer 


Does the gentleman yield to the gentleman 
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| not in the bill as the Clerk read it. 


Mr. SIMS. I yield to the gentleman for two minutes. 

Mr. BATHRICK. Mr. Speaker, in lines 9 and 10 of t| 
are these words: 

Or any record or account of betting on the same. 

I am entirely in accord with the moral purpose of pre 
the dissemination of immoral literature or films exhibit, 
the purpose of making money on prize fights, but | 
against a bill which will permit the full penoa!ty which 
scribed for an infraction of this law, if it pass, being j 
on a newspaper man who transmits accounts by mail or 


’ | wise of bets on a prize fight in a State where that prize fi 
ulate such matters, and I doubt very much whether there | 


entirely legal under the laws of that State. And I 4 
offer an amendment striking out of lines 9 and 10 the 
“or any record or account of betting on the same.” 

The SPEAKER. The gentleman does not yield for t] 
pose of offering an amendment. 


Mr. MANN. Mr. Speaker, will the gentleman yield? 

Mr. SIMS. How much time does the gentleman want? 

Mr. MANN. Five minutes. 

Mr. SIMS. I yield to the gentleman from Illinois fiy 
utes. 

Mr. MANN. Mr. Speaker, when the gentleman yielded 


before the Clerk had read the bill I thought this languag 
However, [I was mi 
The words “or any record or account of betting on the s 
are in the bill. The bill, which is a Senate bill, makes 
lawful to bring into the country, or to cause to be brougl 


the country, any record or account of betting on a prize | 


and then makes it unlawful for any purpose to take or 1 
from the mails any matter which is covered by section 1, \ 
would be the importation or bringing into the country 
record of betting on a prize fight, and makes that a fi: 
offense; so that under the terms of the bill, unless ar 

any person who receives a foreign newspaper which « 

any record of a prize fight, or any betting on a prize fich! 
who takes it out of the mail is made subject to a penalty 

more than $1,000 or imprisonment at hard labor for not 
than one year. 


Mr. FOSTER. Is that the amendment as passed b 
Senate? 
Mr. MANN. That bill was reported into the House | 


committee and was passed in the Senate, and now the qu 
is whether we will pass it and make it a law. The pur 
the bill is to prevent taking films—moving pictures—of 
fights and passing them from one State to another. It 
was the purpose of the bill, or ought not to have been, 
vent a person taking out of the mails a Canadian news| 
a London newspaper which contains some notice of 
fight. 

Mr. SIMS. The gentleman does not insist that this b 
prohibit a thing of that sort? 

Mr. MANN. Why, absolutely. 

Mr. SIMS. Just read it: 

Which is designed to be used or may 


be used for purposes 
exhibition, or 


any record or account of betting on the same. 
It must be the intention to publish the same. 
Mr. MANN. It says: 


film other 


Any or pictorial representation of any prize 
encounter of pugilists, under whatever name, which is design 
used or may be used for purposes of public exhibition, or a 
or account of betting on the same, 


The limitation about using it for purposes of public ex! 
is a limitation on the films and not a limitation upon tli 
That is as clear as can be. There is no use of leaving 
the bill. The gentleman ought to be willing to p 
amendment striking it out. 

Section 2 of this bill is clearly unconstitutional unl 
court construe it to mean that what it dees 1 
Section 2 of the bill covers intrastate commerce, when \ 
no power over anything except interstate commerce. I ! 
gentleman will yield or will himself offer an amendl 
strike out of the end of section 1 the words— 

Or any record or account of betting on the same. 


Mr. SIMS. Mr. Speaker, I can not see how the cou 
to be benefited by reading the records of bets upon prize 
in this country or in any other country; and if it does | 
such records being published, well and good. We are legis 
for the whole country. I do not see that there is an) 
very wrong in prohibiting a newspaper in this country 


shall 


publishing records of bets on prize fights, be they be! 
white 


white men or between 
colored men. 


Mr. MANN. 


colored men or between 


in a bill to prohibit newspapers enjoying the second-class 


Mr. Speaker, I quite agree with the gent! 
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e from being deposited in the mail when they contain 

rd of betting on prize fights or anything whatever 

rize fights. But this bill makes it an offense to receive 

er. It could not make it an offense to mail a foreign 

from a foreign land, because we have no control over the 

+ of it. It makes it an offense to take it out when it is 
ssed to one. 

BUTLER. ‘That is true, because section 2 begins with 

1e cuage that it shall be unlawful to send or receive. 

Mr. SIMS. I fail to catch that idea when the bill says it 
sh be designed to be used or may be used for purposes of 
nublie exhibition. 
Mr. BUTLER. But that does not relate to subsequent state- 
Mr. SIMS. A man can not commit a crime unintentionally. 
Mr. BUTLER. I understand; and I do not believe the gentle- 
mal tends to impose a penalty upon an innovent person, but 
why not make the bill plain? It is not intended to punish a 
nan who innocently receives a newspaper which contains the 

of a prize fight or the betting on a prize fight. Let me 
st to the gentleman to amend his bill so as to make it per- 


fectly plain. We all want to vote for the bill. 

Mr. SIMS. Its language is taken from existing laws with 
ref¢ ce to other matters. I do not think there is any great 
danger of anybody going to prison wrongfully, or of even being 
prosecuted, and, as I say, I have no idea that if an amendment, 
hov r innocent or harmless it may be, is put upon this bill 


that will receive consideration at the other end of the Capitol. 

Mr. BUTLER. The purpose of the bill is to strike at trans- 
po n. Is there a law which prohibits the exhibition of 
pri ght pictures in the District of Columbia and the Terri- 
tories over which we have control? 

Mr. SIMS. I do not remember now. 

Mr. BUTLER. Is it not important to prevent the exhibition 
e films in the District of Columbia, and not to try alone 

to prevent the transportation of them from State to State? 

Mr. BATHRICK. Mr. Speaker, will the gentleman yield? 
SIMS. Certainly. 

BATHRICK. Does not the gentleman know that in the 

d hurry of getting out a daily newspaper, with the nu- 
employees, that they are liable to transgress this law, 
nd that they will be repeatedly liable to the penalties pre- 

| therein if this bill is passed as it stands? 

Mr. SIMS. Mr. Speaker, I will ask the gentleman from IMli- 
MANN] what his amendment is; I know what the 
me nent of the gentleman from Ohio [Mr. Barurticx] is. 

Mr. MANN. The amendment is to strike out the words “or 
ny record or account of betting on the same.” 

Mr. SIMS. They are both practically the same. Mr. Speaker, 
I do not want to pass a bill that is unenforceable or put in 
1 which my friend from Dlinois thinks will cause any 
trouble to his friends who publish a paper, or to my friend from 
Ohio or elsewhere, and I will move to amend the bill so as to 


Mi 
Mr 


\Tp 


rike out the words in line 2, page 2, “or any,” and all of line 3. 
Mr. MANN. That is at the end of section 1. 
I SPEAKER. The Clerk will report the amendment. 
The Clerk read as follows: 
1 Senate bill, page 2, by striking out, in lines 2 and 3, the 
‘or any record or account of betting on the same.”’ 
Mr. BUTLER. Will the gentleman allow me to ask him 


r question? 
Mr. SIMS. Certainly. 
Mr. BUTLER. I desire to ask if there is no law on the books 
prohibiting the exhibition of these films in the District of Co- 


lumbia and the Territories over which we have control why 
n¢ end the bill now so that these exhibitions may be pro- 
hibited? Does not the gentleman think this is the proper time? 


Mr. SIMS. That is another and entirely different subject. 
Mr. BUTLER. It will be possible to obtain these films, 
ltlongh we may pass this law. It is the exhibition, I under- 
|, we desire to prevent. 
The SPEAKER. The question is on agreeing to the amend- 
to the Senate bill, which the gentleman from Tennessee 
Has offered, 
‘question was taken, and the amendment was agreed to. 
Ir. MANN. Mr. Speaker, I would ask the gentleman from 
¢ see whether an amendment in the sixth line of the bill, 
after the word “carriage,” would be acceptable, to insert the 
ls “or to send or carry,” so that it would read: 
it shall be unlawful for any person to deposit or cause to be 


Gel ted in the United States mails for mailing or delivery, or to 
\ t or cause to be deposited with any express company or any other 


A i 


iimon earrier for carriage, or to send or carry from one State or 
. tory of the United States, ete. 


I want to add the words “ or to send or carry.” 
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since it 


I have no objection to that amendment, 

is going to the Senate. I think if 
The SPEAKER. The Clerk will report the 
The Clerk read as follows: 


Mr. SIMS. 
: $a proper one 


amendment. 


rd “carriage,” in line 6 « 
carry.” 


Amend the bill by inserting, after the w 
the Senate bill, the words “or to send or 

The question was taken, and the amendment I ‘ 

Mr. FOWLER. Mr. Speaker, I desire to ask the gentleman 
from Tennessee if this bill is broad enough to prohibi 
of prize fights between man and man, between man a 
and between animals? 

Mr. SIMS. It has nothing to do with prize fights betw 
man and “animals” or between animals, if there are any suc 
occurrences. 

Mr. FOWLER. Mr. Speaker, I understand that the 
have to do with prize fights. 


Mr. SIMS. No; it has to do with films; pictures of prize 
fights. 

Mr. FOWLER. I desire to know whether the language of 
the bill is not as follows: On page 1, beginning with line 8, it 


says: 

Or other pictorial representation of any prize fight or encounter of 
pugilists under whatever name. 

It does deal with reports of prize fights, and are these pri 
fights between men, or are they between animals and men, 
between animals alone? 

Mr. SIMS. Mr. Speaker, as I am not an expert on prize 
fights, I can not answer the gentleman from Illinois. 

Mr. FOWLER. Well, Mr. Speaker, I know that any or 
any set of men who engage in prize fights are nothing more than 
animals for the time being, but what I desire to know if 
the language of the bill will be broad enough to inelude reports 
on prize fights of whatever character, whether prize fights be- 


man 


is 


tween man and man, whether prize fights between man and 
animals, or fights between animals? I want to make the bill 
broad enough to include reports of bull fights. The transpor- 


tation through the mails of pictorial films of such prize fights 


ought to be prohibited. gull fighting” is certainly demoral- 
izing, as much so as prize fighting between pugilists: both 
ought to be prohibited. 

Mr. SIMS. I yielded for a question, and not for a speech. 

Mr. FOWLER. I am asking the gentleman—— 

Mr. SIMS. I will say to the gentleman I will not accept the 





amendment or agree to it. How much time have I remaining? 
The SPEAKER. The gentleman has 20 minutes remaining 
Mr. SIMS. I could not accept an amendment. 
Mr. FOWLER. I want to ask the gentleman once more, be- 
tween what character of living beings is the report of prize 
fighting referred to in this bill intended to apply? 


Mr. SIMS. I will leave to the gentleman to judge from 
the language of the bill what kind of beings it refers to. 

Mr. FOWLER. Does the gentleman decline to answer? 

Mr. SIMS. I am not an expert on that, and I can not give 


the information. 


Mr. FOWLER. The bill is ambiguous in reference to that 
point. 
Mr, SIMS. It may be to the gentleman from [llinois. 


y 


Mr. FOWLER. It is from the gentleman who has charge of 
the bill I am seeking information. 

Mr. SIMS. And Iam unable to give it. 

Mr. BUTLER. Mr. Speaker, I do not intend to delay the pas- 


sage of this measure. I am opposed with all the vigor that is 
in me to the exhibition of these prize-fight films to men, women, 
and children. Is it not possible to amend this bill so as to p: 


vent their exhibition in the District of Columbia and the Ter- 
ritories, over which we have control, and if there is no law to 
prevent the exhibition of such films, let us make the law now. 
The injury comes in the exhibition of these films and not in 
their transportation. 

Mr. SIMS. Mr. Speaker, I have 
which I think are sufficient. 

Mr. BUTLER. I do not wish to press it on the gentlemar 
but I believe that we should amend the bill so as to prevent the 
exhibitions. 

The SPEAKER. 
Senate bill. 

Mr. BUTLER. Mr. Speaker, will the gentleman 
to offer such an amendment? 

Mr. SIMS. No, Mr. Speaker; I can not yield for any 
amendments. 

Mr. BUTLER. I know I am powerless in my effort for good. 

The SPEAKER. The question is on agreeing to the amend- 
ment to the Senate bill. 

The question was taken, and the amendment was agreed to. 


agreed to two amendments 


The question is on agreeing to the amended 
yield to me 


further 
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The SPEAKER. 
amended bill. 

The bill was read a third time. 

Mr. FOWLER. Mr. Speaker, I would like recognition for the 
purpose of offering an amendment to the bill. 

The SPEAKER. ‘The parliamentary situation is this: The 
gentleman from Tennessee [Mr.eSims] has an hour, and he can 
parcel out the time to suit himself or use the entire hour, and 
nobody can offer an amendment as long as the gentleman from 
Tennessee has the floor during that hour. 

Mr. SIMS. Mr. Speaker, I ask for the previous question on 
the bill and all amendments. 

Mr. FOWLER. Mr. Speaker, I desire, then, to make a fur- 
ther parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. FOWLER. ‘Then is it possible in the American Congress 
that a man can call up a bill, utilize all the time, and prevent 
any other Member from offering an amendment to the bill? 

The SPEAKER. The practice is that when a bill is called 
up like this that the man in charge of it has an hour. 
do as he pleases with that hour. Of course, within the rules 
he can move the previous question on it the first thing, or he 
ean reserve the previous question until the last thing in 
hour, and he can shut anybody out from offering an amendment 
during the hour. Now the gentleman from Tennessee [Mr. 
Sims] moves the previous question. ‘ 

SIMS. Mr. Speaker, I move the previous question on 
the bill as amended to final passage. 

Mr. FOWLER. Then under what 
be offered to the bill? 

The SPEAKER. If the previous question is ordered, it can 
never be offered. If the previous question is voted down, then, 


The question is on the third reading of the 


\ . 
Mr. 


stage can an amendment 


when the gentleman from Tennessee gets through with his hour | 


and any other gentleman gets the floor, he can move any sort 
of an amendment he pleases. 

Mr. SIMS. Mr. Speaker, I move the previous question. 

The previous question was ordered. 

Mr. FOWLER. Mr. Speaker, I desire to make a motion to 
recommit the bill, with the following amendment, which I send 
to the Clerk’s desk, to the committee from which it came, with 
the following instructions—— 

The SPEAKER. It never came from any committee. 

Mr. FOWLER. It came from the Senate and was not referred 
to any cominittee in the House. I desire, Mr. Speaker, to move 
to commit this bill to the Committee on Claims with the fol- 
lowing instructions, which I have sent to the Clerk’s desk. 


Mr. RODDENBERY. I make a point of order. 
The SPEAKER. The gentleman from Georgia will state it. 
Mr. RODDENBERY. The point of order is that it is not in 


order to make a motion to recommit a Senate bill from the 
Committee on Commerce in the Senate, as a substitute for the 
Hlouse bill, to the Committee on Claims. 
Mr. FOWLER. Mr. Speaker, I think 
there can be only one motion to recommit. 
The SPEAKER. 


that the 


under rules 
The gentleman misstates his motion, 
of course that is a small matter. It is not a motion to recom- 
mit, but a motion to commit. The gentleman has a right to 
move to commit to any committee in the House. 

Mr. FOWLER. I move to commit it, then, Mr. Speaker, to 
the Committee on Interstate and Foreign Commerce, with the 
nstructions which I have sent to the Clerk’s desk. 

The SPEAKER. The Clerk will report the motion to commit. 

The Clerk read as follows: 


but, 


Commit the bill to the Committee on Interstate and Foreign Com- 
merce with instructions to report it forthwith fo the House with the 
following amendment: 


On page 1, line 8, after the word “ fight,” by adding the following: 
“Whether between men, or between men and animals, or between 
animals.” 


The SPEAKER. The question is on the motion to commit. 

The question was taken, and the Speaker announced that the 
noes seemed to have it. 

Mr. FOWLER. A division, Mr. Speaker. 

The House divided; and there were—ayes 1, noes 45. 

Mr. FOWLER... Mr. Speaker, I raise the point of order that 
there is no quorum present. 

The SPEAKER. On this vote the yeas are 1 and the noes 
are 45, and the gentleman raises the point that there is no 
quorum present. Evidently there is not. The Doorkeeper will 
close the doors, the Sergeant at Arms will notify the absentees, 
and the Clerk will call the roll. Those in favor of committing 


this bill to the Committee on Interstate and Foreign Commerce | 


will, as their names are called, vote “yea,” and those opposed 
will vote “nay,” and the Clerk will call the roll. 


the | 


He can | 


The question was taken; and there were—yeas 5, nays 1: 
answered “ present” 21, not voting 165, as follows: : 


Candler 
Fowler 


Aiken, 8. C. 
Ainey 
Alexander 
Allen ° 


Anderson, Minn. 


Anderson, Ohio 
Ashbrook 
Austin 
Barnhart 
Bathrick 
Seall, Tex. 
Bell, Ga. 
Berger 
stooher 
sorland 
jowman 
Brantley 
Broussard 


| Buchanan 











Bulkley 
Burgess 
Burke, Wis. 
Burnett 
Byrns, Tenn. 
Cannon 
Catlin 
Clark, Fla, 
Claypool 
Clayton 
Cline 

‘onnell 
‘onry 

‘ooper 
‘opley 

‘ox, Ind. 
‘rago 
‘ravens 
‘ullop 

‘urley 

‘urry 
Dalzell 
Davenport 
Davis, Minn. 
Davis, W. Va. 
Dent 
Dickinson 
lbickson, Miss. 
Tbixon, Ind. 
lboughton 
Driscoll, D. A. 


(i fli, fin, fla fa, fn fam fin jn fie 


Blackmon 
Browning 
Butler 
Dyer 
Fields 
Foster 


Adair 
Adamson 
Akin, N. ¥. 
Ames 
Andrus 
Ansberry 
Anthony 
Ayres 
Barchfeld 
Bartholdt 
Bartlett 
Bates 
Boehne 
Bradley 
Brown 
Burke, Pa. 
Burke, 8S. Dak, 
Burleson 
Byrnes, 8. C. 
Calder 
Callaway 
‘ampbell 
‘antrill 
‘arlin 
‘arter 
Cary 
Collier 
Covington 
Cox, Ohio 
Crumpacker 
Currier 
Danforth 
Daugherty 
Davidson 
De Forest 
Denver 


~~ 


| Dies 
| Difenderfer 


Dodds 
Donohoe 
Doremus 
Draper 


YEAS—5. 


Stephens, Miss. 


Stephens, Nebr. 


NAYS—198. 


Dupré 
Edwards 
Esch 
Estopinal 
Evans 

Faison 

Farr 
Fergusson 
Fitzgerald 
Francis 
French 
Fuller 
Gallagher 
Garner 
George 
Godwin, N.C. 
Good 
Goodwin, Ark. 
Gould 

Gray 

Green, Iowa 
Greene, Mass. 
Gregg, Pa. 
Gregg, Tex. 
Gudger 
Hamlin 
Ilammond 
Hanna 
Hardy 
Harris 
Harrison, Miss. 
Hartman 
Haugen 
Hawley 

Hay 

Hayden 
Hayes 

Heald 
Helgesen 
Henry, Tex. 
Hensley 
Hobson 
Holland 
Howard 
Howell 
Howland 
Hughes, N 
Hull 
Humphrey, Wash. 
Jacoway 


ANSWERED “ PRESENT ”—21. 


Gillett 

Hardwick 

Houston 

Kahn 

McDermott 

MecMorran 
NOT 

Driscoll, M. E. 

Dwight 

Ellerbe 

Fairchild 

Ferris 

Finley 

Flood, Va. 

Floyd, Ark. 

Focht 

Fordney 

Fornes 

Foss 

Gardner, Mass. 

Gardner, N. J. 

Garrett 

Glass 

Goeke 

Goldfogle 

Graham 

Griest 

Guernsey 

Hamill 

Hamilton, Mich. 

Hamilton, W. Va. 

Harrison, N. Y. 

Heflin 

Helm 

Henry, Conn. 

Higgins 

Hill 

Hinds 

Hughes, Ga, 

Hughes, W. Va. 

Humphreys, Miss. 

Jackson 

Johnson, 8. C. 

Jones 

Kindred 

Kinkaid, Nebr. 

Kinkead, N. J. 

Konig 

Kopp 


VOTING- 


James 
Johnson, Ky. 
Kendall 
Kennedy 
Kent 
Kitchin 
Knowland 
KKonop 
Korbly 
Lafferty 

La Follette 
Lamb 
Lawrence 
Lever 

Lewis 
Lindbergh 
Linthicum 
Littlepage 
Lloyd 
Lobeck 
Longworth 
MecGillicuddy 
McKinley 
McKinney 
McLaughlin 
Madden 
Maguire, Nebr. 
Martin, Colo. 
Matthews 
Mays 
Mondell 
Morrison 
Murray 
Neeley 

Nye 

Oldfield 
O’Shaunessy 
Padgett 
Page 
Tatton, Pa, 
Payne 
Pepper 
Pickett 
Porter 

Post 

Pou 

Prince 
Prouty 
Rainey 
Raker 


Mann 
Needham 
Sparkman 
Stevens, Minn. 
Thistlewood 
Weeks 

165. 
Lafean 
Langham 
Langley 
Lee, Ga, 
Lee, Pa. 
Legare 
Lenroot 
Levy 
Lindsay 
Littleton 
Loud 
McCall 

Met ‘oy 
McCreary 
McGuire, Okla. 
McHenry 
McKellar 
McKenzie 
Macon 
Maher 
Martin, S. Dak. 
Miller 
Moon, Pa. 
Moon, Tenn. 
Moore, Pa, 
Moore, ‘Tex. 
Morgan 
Morse, Wis. 
Moss, Ind. 
Mott 
Murdock 
Nelson 
Norris 
Olmsted 
Palmer 
arran 
Patten, N. Y. 
Peters 
Plumley 
Powers 
Pray 

Pujo 


So the motion to commit was rejected. 


198, 


Stone 


Ransdell, La. 
Redfield 
Rees 
Reilly 
Richardson 
Roberts, M 
Robinson 
Roddenbery 
Rodenberg’ 
Rotherme! 
Rouse 
Rubey 
Russell 
Sabath 
Sells 
Sharp 
Sims 
Sloan 
Small 
Smith, Saml. w, 
Smith, Tex. 
Stanley 
Stedman 
Steenerson 
Stephens, ( 
Stephens, ‘| 
Sterling 
Sulloway 
Sulzer 
Sweet 
Switzer 
Taylor, ( 
Taylor, © 
Thayer 
Towner 
Townsend 
Tribble 
Turnbull 
‘Tuttle 
Underhill 
Volstead 
Watkins 
Webb 
Whitacre 
White 
Willis 
Wilson, P 
Withers; 


Wood, N. J 
Woods, lo 
Young, Kar 


tandell, I 
Rauch 
Reyburn 
Riordan 
Roberts, N 
Rucker, ¢ 


Rucker, M 
Saunders 
Scully 
Shacklk ! 


Sheppard 
Sherley 
Sherwood 
Simmons 
Sisson 
Slayden 
Slemp 

Smith, J. M.c. 
Smith, ¢ 
Smith, N. 
Speer 

Stack 
Taggart 
Talbott, Md 
Talcott, N. ¥. 
Taylor, Ala 
Thomas 
Tilson 
Underwood 
Utter 

Vare 
Vreeland 
Warburton 
Wedemeye 
Wilder 
Wilson, Il! 
Wilson, N. \ 
Young, Mic! 
Young, Tex 















. Clerk announced the following pairs: 


\ly 


he session: 

SLAYDEN With Mr. TILson. 

BARTLETT with Mr. BUTLER. 

[ NDERWoOOD with Mr. MANN. 

\pDAMSON with Mr. Stevens of Minnesota. 
iss with Mr. SLEMP. 

R1roRDAN With Mr. ANDRUS. 

iF ORNES With Mr. BRADLEY. 

further notice: 

\yres with Mr. AMEs. 

,URLESON with Mr. BARTHOLDT. 

tyRNES Of South Carolina with Mr. BurKe of South 






‘OoVINGTON With Mr. CRUMPACKER. 

,AUGHERTY with Mr. DANFORTH. 

)IFENDERFER With Mr. De Forest. 

\ONOHOE With Mr. Dopps. 

\OREMUS With Mr. FArRcHIL. 

I‘toyp of Arkansas with Mr. Focut. 

GOEKE with Mr. Foss. 

({OLDFOGLE with Mr. Hamitton of Michigan. 

HAMILE. With Mr. Hugues of West Virginia. 

IIARRISON of New 
EFLIN with Mr. LAFEAN. 

HicuM with Mr. LANGHAM. 

IiucHes of Georgia with Mr. McGurre of Oklahoma. 

l{UMPHREYS Of Mississippi with Mr. McKenzie. 

JoNES with Mr. Marrin of South Dakota. 


IINKEAD Of New Jersey with Mr. Moore of Pennsylvania. 


oNIG with Mr. Murpocr. 
of Pennsylvania with Mr. Powers. 

MeKEeLtar with Mr. PLUMLEY. 
ER with Mr. Pray. 
‘ioone of Texas with Mr. Roperts of Nevada. 
toss of Indiana with Mr. J. M. C. Smiru, 
itcueKker of Colorado with Mr. Sprer. 
SAUNDERS with Mr. THISTLEWOOD. 
SHACKLEFORD with Mr. Urrer. 
Sauitn of New York with Mr. Vare, 
raGGART with Mr. WEEKS. 
\Virson of New York with Mr. Wur_per. 

LLIER With Mr. Woops of Iowa. 
SHERWOOD with Mr. Woop of New Jersey. 
Denver with Mr. Youne of Michigan. 
RANDELL of Texas with Mr. Smits of California. 
(nHomMAS with Mr. VREELAND. 


\Par 


PALMER with Mr. Hitt (with mutual privilege 
). 

SPARKMAN with Mr. Davimpson, 

IXINDRED with Mr. Grrest. 

\DATR with Mr. HInps. 

(JARRETT with Mr. ForpDNey. 

SHEPPARD with Mr. BATEs. 

Carter with Mr. Kann 

Lianpwick with Mr. CAMPBELL. 

\NSBERRY With Mr. Burke of Pennsylvania. 


Youna of Texas with Mr. Witson of Illinois, 
Perers with Mr. McCatt, 

CALLAWAY with Mr. Micnarnt EB. Driscort. 
LITTLETON With Mr. Dwieur. 

JoHNSON of South Carolina with Mr, Griuert, 
ELLERBE with Mr. Craco. 

GRAHAM with Mr. FuLer. 

LeEGARE with Mr. Loup. 

Puyo with Mr. McMorran,. 

CANTRILL with Mr. HANNA, 

McCoy with Mr. Hieains. 

Houston with Mr. Moon of Pennsylvania. 
Loop of Virginia with Mr. Drarer. 

ostrr with Mr. Korpr. 

Rucker of Missouri with Mr. Dyer. 

!ERRIS with Mr. GUERNSEY. 

Dies with Mr. Garpner of New Jersey. 


HamiItton of West Virginia with Mr. Henry of Con- 


ur, 


TaLborr of Maryland with Mr. PARRAN. 


r. SCULLY with Mr. Brownrne. 


SHEBLEY with Mr. Simmons. 

Patten of New York with Mr. ReyBurn. 
RorENNE with Mr. Cary. 

MieLps with Mr. LANGLEY. 


. Fintey with Mr. Currtrer, 


York with Mr. Kinxarp of Nebraska. 
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| ocean steamers,” 


Ee 
ee —o a 


Ending August 1: 
Mr. Cox of Ohio with Mr. Anrnony. 

Ending July 25: 

Mr. Tatcorr of New York with Mr. Morr. 

Balance of the day—July 19: 

Mr. Stsson with Mr. Youne of Kansas. 

The result of the vote was announced as above recorded. 

The SPEAKER. The Doorkeeper will unlock the doors. 
question is on agreeing to the amended Senate bill. 

The question was taken, and the Senate bill as amended was 
passed. 

The title of the bill was amended so as to read: “A bill to 
prohibit the importation and the interstate transportation of 
films or other pictorial representations of prize fights, and fer 
other purposes.” 

On motion of Mr. Sirus, a motion to reconsider 
whereby the bill was passed was laid on the table. 

By unanimous consent, at the request of Mr. Sims, a similar 
House bill (H. R. 24962) to prohibit the interstate transporta 
tion of pictures of prize fights, and for other purposes, was laid 
on the table. 


The 


the vote 


ADJOURNMENT OVER. 
Mr. FITZGERALD. Mr. Speaker, I move that when the 
House adjourns to-day it adjourn to meet on Monday next. 
The SPEAKER. The gentleman from New York [Mr. Fitz- 
GERALD] moves that when the House adjourns to-day 
journ to meet Monday next at noon. The question is on agree 


ing to that motion. 
The motion was agreed to. 


LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted as 
follows: 

To Mr. Davenport, for 15 days, on account of important 
business. 


To Mr. 
family. 

To Mr. CrarKk of Florida, indefinitely, on account of sickness 
in his family. 


BLACKMON, for 1 day, on account of illness in his 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had agreed to the reports of the 
committees of conference on the disagreeing votes of the two 
Houses on the amendments of the House of Representatives to 
bills of the following titles: 

S. 3815. An act to amend an act entitled “An act 
apparatus and for radio communi 
approved June 24, 1910; and 

S. 4948. An act to amend an act approved May 27, 1908, en- 
titled “An act for the removal of restrictions from part of the 
lands of allottees of the Five Civilized Tribes, and for other 
purposes.” 

The message also announced that the Senate had passed with 
amendment bill of the following title, in which the concurrence 
of the House of Representatives was requested: 

H. R.11628. An act authorizing John T. 
associates to construct an irrigation ditch on 
Hawaii, Territory of Hawaii. 

The message also announced that the Senate had passed bills 
of the following titles, in which the concurrence of the House of 
Representatives was requested : 

S. 6596. An act to provide for the purchase of a site and tl 
erection of a public building thereon in the town of Fort Fair 
field, in the State of Maine; and 

S.7130. An act to provide for the establishment of an im- 
migration station at Hampton Roads, in the State of Virginia, 
and the erection of a public building on a site to be selected for 


to require 


operators ‘ation on certain 


MecCrosson an 
the island 


said station. 

The message also announced that the President pro tempore 
had appointed Mr. SHivety in place of Mr. Gore as one of the 
conferees on the bill (S. 4568) granting an increase of pension 


to Annie R. Schley. 





The message also announced that the Senate had passed the 
following resolution (H. Res. 634): 

Resolved, That the Secretary directed to furnish to the H f 
Representatives, in compliance with its request, a dup! te « rossed 
copy of the bill (8S. 2748) for the relief of Clara Dougherty, Ernest 
Kubel, and Josephine Tay] owners of lot N 13; | t Kubel 
owner of lot No. 41; and Mary Mede wi f t l 17.10 
feet front by the full depth thereof of lot No. 14, all : property 
in square No. 724, in Washington, D. C., with r 1 t sessment and 
payment for damages on account of chan of grade due to the con- 


struction of Union Station, in said District. 








9310 


The message also ; 


following order: 


CONGRE 


tnhounced that the Senate had passed the 


Ordered, That the Secretary inform the House of Representatives that 


the Senate is sitting in its Chamber and ready to proceed with the trial 
of impeachment of Robert W, Archbald. 
SENATE BILLS REFERRED, 


Under clause 2 of Rule XXTy. 
titles were taken from the Speake 
appropriate 

S. T7130. 


Senate bills of the 
r’s table and referre¢ 
committees, ag indicated below : 

An act to provide for the establishment of an immi- 
ition at Hampton Roads, in the State of Virginia, and 


following 
i to their 


£ration st; 


the erection of a public building on a Site to be Selected for said 
Station; to the Committee on Immigration and Naturalization. 


S. 6596. An act 
erection of a 
field, in the S 
ings 


(o provide for the purchase of 
publie building thereon in the town 
tate of Maine; to the Committee on 
and Grounds. 


a site and the 
of Fort Fair- | 
Public Build- 


ENROLLED BILL SIGN} D. 

The SPEAKER ‘innounced his si 
following title: 

S. 3815. An act to amend 

apparatus and operators 

ocean steamers,” 


snature to enrolled bill of the 


an act entitled “ 
for radio 
‘approved June 24, 1 


An act to require 
communication on certain 
910. 


IIOMESTEADS UPON RECLAMATION PROJECTS. 


TAYLOR of Colorado. Mr. 

that the bill (S. 5545) 
patent to entrymen for 
may retain its place on the calendar. 

The SPEAKER. On what calendar? 

Mr. TA YLOR of Colorado. It is on the Union Calendar and 
on the Calendar for Unanimous Consent. J] ask that it be re. 
ferred back to the Committee on Irrigation of Arid Lands, with 
permission to report at once. By direction of the committee | 
Wish to make a supplemental] report. I understand it must take 
that course. 


Mr. MANN. 
have the pill 
Arid Lands 

Mr. TAYLOR of Co 

Mr. MANN. 


Mr. 
fonsent 


unanimous 
issuing of 
clamation projects 


Speaker, I ask 
providing for the 
homesteads upon re 


I take it that what the 
recommitted to the 


is to 


of 


gentleman wants 
Committee on Irrigation 


lorado. Yes. 

And, when reported back, that it re 
on the Unanimous Consent Calendar, 
Mr. TA YLOR of Colorado. Yes, 

The SPEAKER. If there be no 
ordered, 
There was no objection. 


‘tain its place 


objection, it will be so 


RIVER AND HARBOR APPROPRIATION BILL, 


Mr. SPARKMAN. Mr. 
report on the bill (H. R. 
construction, repair, and preservation of certain public eel 
on rivers and harbors, and for other purposes, and ask for the 
reading of the report. | 

The SPEAKER. Does the gentleman ask for the reading of 
the statement in lieu of the report? 

Mr. SPARKMAN, ] ask unanimous consent that 
ment be read in lieu of the report. 

The SPEAKER. The gentleman from 
mous consent that the Statement inste; 
port on the river and harbor bill be ret 

Mr. MANN. Reserving the rig 
Suggest to the gentleman that the statement consists very 
largely of tabulated Statements, which are less intelligible than 
the conference report itself, and the statement is about as long 
as the conference report. 

Mr. SPARKMAN., I suggest that we mi 
consent to dispense with the reading 
Statement, 

Mr. MANN. The £entleman is 


is no possibility of 


Speaker, I eal] 


21477) making 


up the conference 
‘appropriations for the 


the state- 


Florida asks unani- 
id of the conference re 
id. 

ht to object, I should like to 


ght 
of either th 


get unanimous 
e€ report or the 


mistaken abo 
adopting something 


ut that. 
without having 


There 
anything 


read. | 
The SPEAK ER. Which does the fentleman ask to have | 
read? 


Mr. SPARKMAN. 

The SPEAKER. 
Clerk, 

The Clerk read the conference report as follows: 


Let the report be read. 
The conference report will be read by the 


CONFERENCE REPORT (No, 1025). 


The cominittee of confe 
two Houses on the ame 


rence on the disagreeing votes of the 
ndments of the Senate to the bill (H. R, 


SSIONAL R ECORD—HOUSR, 


| Stream ”; 


J 


21477) making appropriations for the construction, 
preservation of certain public works on rivers 
for other purposes, having met, after ful] 
have agreed to recommend and 
tive Houses as follows: 

That the Senate recede from its amendmen 
28, 35, 93, 105, 106, 107, 156, 183, 184, 185, 

That the House recede from its 
ments of the S<¢ 


repair, 
and harbors 
and free confe; 
do recommend to their 


resyx 
ts humbere ¢ 
ISG, 188, 


disagreement to the an 
‘hate numbered 1. 34 7, 9, 10, 15, 16. 


‘ 


ULY 19. 


19, 20, 23, 25, 26. 27, 29, 31, 32, 33, 3 , 36, 38, 40, 42, 43, 45. 4 ‘7 
48, 53, D4, 55, 56, 58, 09, 62, 63. 64, 65, 67, 6S, 69, 70, 71, 73 ¢4, 77 
79, 81, 82, 83, 84. 87, SS, 89, 90, 92, 94. 95, OS, 108, 109, 110, 117 
112, 117, 118, 120, 121, 122 1238, 124, 125, 126, 127, 128. 129, 130) 
131, 132, 133, 134, 135, 136, 137, 138, 140, 141, 142, 148, 141 145, 
146, 148, 149, 150, 151, 152, 154. 155, 158, 159, 160, 161, 162, 162 
164, 165, 166, 167, 168, 169, 170, 171, 172, 173, 174, 175, 171; 17S 


179,-181, 1S7; and agree to the same. 

Amendment humbered 2: That the House recede f; 
disagreement to the amendment of the Senate humbere,| 
agree to the same with an amendment as follows: Ty 
the language Proposed insert the following: “ Improving P 
Rip Channel through the Shoals lying near the entrance | 
tucket Sound, Mass., in “{ccordance with the report submis 
House Document No. 536, Sixty-second Congress, second <, 
$125,000 ”: and the Senate agree to the same. 

Amendment numbered 8s: That the House recede fro; 
disagreement to the ‘amendment of the Senate numbere| s 
agree to the same with an amendment as follows: In the , 
posed amendment Strike out the words “ five hundred thor 
dollars” and insert in liey thereof the words “three }, Ire 
thousand dollars”: and the Senate agree to the same. 

Amendment humbered 11: That the House recede fir 
disagreement to the amendment of the Senate numbered 11. 9; 
agree to the same with an amendment as follows: In 
posed amendment Strike out all after the words “ five t] 
dollars”; and the Senate agree to the same. 

Amendment humbered 13: That the House recede fr 
disagreement to the amendment of the Senate humbered 1: 
agree to the same With an amendment as follows: In 


f ‘nr 
{ 


posed amendment Strike out the words “ five hundred thoy. nd” 


and insert in lieu thereof the words “ 
and the Senate agree to the same. 

Amendment humbered 14: That the 
disagreement to the amendment of the 
agree to the same with an ame 
Proviso contained in the proposed amendment insert the f 
ing: “Provided, That the land required for making said cyto 
or easements therein, shall be furnished free of cost 
United States, and the United States Shall be released fr: 
Claims for damages arising from the Proposed diversion of 
and the Senate agree to the same. 

Amendment numbered 21: That the Tlouse 
disagreement to the amendment of the Se 
agree to the same with an amendment 
language Proposed, insert the following: “Improving £ 
Little Elk Rivers, Md. : Completing improvement in accor 
with the report submitted in House Document No. T70, Sixt 
second Congress, Second session, and subject to the cond 
Set forth in said document, $4,040": and the Senate agri 
the same, 

Amendment numbered 29: That the House 
disagreement to the amendment of the 
agree to the same with an amendment as follows: In lie: 
language proposed insert the following: “Provided, Th 
Provisions of section 11 of the river and harbor act of \ 
1899, are hereby made applicable to the Potomae and Anacos 
Rivers, and hereafter harbor lines in the District of “o 
or elsewhere on said rivers, Shall be established or mod 
therein provided; and all laws or parts of laws inconsist 
With this proviso are hereby repealed: Provided further, 'V' 
hereafter the officer in local charge of the improvement 
have authority, with ‘itpproval of the Chief of Engineers, | 
States Army, when ho public building is available, to re 
able offices, to be paid for pro rata from the appropriations | 
works in his charge: And provided furth¢ r, That the proy 
the act of June 3, 1896, entitled ‘An act making appropri 
for the construction, repair, and preservation of certain | 
works on rivers and harbors, and for other purposes,’ unde 
item * Improving Potomac River, Washington, D. C.,” is het 
repealed”: and the Senate agree to the same. 

Amendment humbered 24: That the House recede fro) 
disagreement to the amendment of the Senate 


three hundred thoys: 1’ 


House recede from 
Senate humbered 14. 
ndment as follows: In lis u of tl 


recede fro: 
nate numbered 1 
48 follows: In lien 


recede fro) 
Senate humbered 22 


numbered 2 








] 9 | 2: 
ee 
agree to the same with 
of the language proposed 


eae 


an amendment 
insert the 


ee 


7 


as follows: 


following : printed in 


CONGRESSION A L REC 


| 


In lieu | 


Hlouse Document No. 589, Sixty-second Congress, second ses- | 
. and the foregoing appropriation Shall be devoted to that 
se; for the improvement and maintenance of said inland 
\ Mway, $100,000; in all. 600,000 ” - and the Senate agree to 
t sale 
\mendment humbered 30: That the House recede from its 
reement to the amendment of the Senate humbered 30, and 
fo the same with in amendment as follows: In the pro- 
sed amendment Strike out the words “ six months from the 
te of the approya] of this act.” and insert in lieu thereof the 
\ Is “one year from February <7, 1912”. and the Senate 
c to the same. 
\inendment humbered 37: That the House recede from its 
disigreement to the amendment of the Senate numbered 37, and 
‘to the same With an amendment as follows: In lieu of the | 
se proposed insert the following : “ That the Provision in 
ver and harbor set approved March 8, 1905 (32 Stat., D. | 
1128), granting Louis M. Tisdale the right and authority to | 
ruct and operate a channe! through Mobile Bay, and to 
construct and maintain wharves, piers, anchorage and turning 
ind other similar Structures in said bay, is hereby re. 
\ land re hacted : Provids d, That the said provision is hereby 
ended as t Vest in the South Mobile Terminal Co., its 
S ‘sors and assigns, al] the rights, privileges, and authority 
by granted to the said Louis M. Tisdale. Subject to all | 
fers and conditions of said act. upon full and complete | 
ment and transfer Of all such rights, Privileges, and 
ly of said Tisdale to the said South Mobile Terminal | 
( Provided also, That the Said provision is hereby further 
ded so as to extend the time for completing the work 


i authorized for a Period of five years from the approval 


Of this act: Ana Provided also, That the right to alter, Amend, 
or repeal this act, in so far as it relates to this franchise. is | 
! expressly reserved "; and the Senate agree to the same. | 
\inendment humbered 89: That the House recede from its 
disagreement to the imendment of the Senate numbered 39. and | 


ree to the same With an amendment as follows: 


In lieu of 





‘ORD—T] 


ee 


OUSE, 


931] 


in front of the 


ing the horth 
ford County 


bank thereof. in the bend Craw- 


Levee, south of Van Buren, in se tions §, 9. and 10 
in township 8 horth, range 20 west, which Shall be ‘Onsidered 
| extraordinary emergency Work, 930,000, This &ppropriation 
Shall be expended as Soon as bracticable in tccordance with 
plans to be Drepared by the Chief of Engineers of the War 
Departmen; ”: and the Senate “free to the « line, 
Amendment humbered GO: That the House recede from its 
| disagreement to the almendment of the Senate numbered GO, 
ind agree to the same With an tmendment as follows: In liey 
of the language Proposed insert the folloy ing: “Imp: Ving Ohio 
River: For the raising ana Strengthening of the s in the 
city of Cairo, I), On the Ohio and Mississiy Di Rivers, and in 
the Cairo drainage dlistric¢t, Which shall he considers d extraordi- 
hairy emergency Work, $250,000 : Provided. That the lly o 
Cairo shal] expend, or cause to be expended, the ¢ ime amount 
for the Same Durpose 7s and the Se tate agree to the same 
Amendment humbered Gl: That the House recede from its 
disagreement to the tmendment of the Senate humbered 61. and 
asTee to the Same with an ‘mendment as follows : In lieu of 
the language Proposed inser; the following: « lor the raising 
and Strengthening of the levees hn the city of Mound City, |] 
on the Ohio River. Which shall py considered extraordinar, 
winergency work. %=0,000 on the eon lition that the City of Mound 
City shal] furnish tH equal amount for the same purpose "; and 
the Senate dsree to the same 
Amendment humbered 66: That the House recede from its 
disagreement Co the amendm, nt of the Senate humbered G6. and 
agree to the same with an threndment as follows: In liew of 
the language Proposed insert the Word “ three” - and the Senate 
agree to the Same 
Amendment humbered 792. That the House recede from jts 
disagreement to the lmendment of the Senate humbered 72, and 
“free to the “dine with an amendment as follows: In lieu of 
the language Proposed inser} the followiy Ss: “That in , ew of 
the existing emergency 4,000,600 of the ni hey hereby appro- 
| priated is set apart for the rep:zir and constr: tion of levee 


and the Senat Agree 
Amendment hu 


e 


to the s 


mbered 75: Th: 





C the House recede from its di 


e language Proposed insert the following : “, Of which dmount | @&reement to the ‘mendment of the Senate numb, red 75 ul 

S120,000 may be applied to the Purchase or construction of a} *£ree to the Sime with an anne 1dment as follows ; Iie lie lof t] 
ble dredging plant: Provided, That the oO. £ dredge | language Proposed insert the following - “The tray Ing ex- 

] rd may be transferred back to the improvement from | Penses of the Civilian members of the Mississippi River ¢ t 

witch it was transferred by act approved February 27. 1971, | Inission, and of the assistant engineer of the Board of - 

| the balance remaining on hand of the $60,000 ‘uthorized | Sineers for Rivers and Harbors, when on duty, shall be , m- 
by the aet of February 27, 1911, to be *xpended for the repair | Puted and paid in the same way as the (ravelinge « penses of 

modification of the U.’s. dredge Barnard. nly be expended | the Army members of said TL ussion, and of said b rd”; 
the purchase or nstruction of the dredging Plant herein j tnd the Senate “sree to the s; — 
ized”; and the Senate agree to the same. | a wimendment numbered 76 : that the Touse recede from its dis. 

Amendment numbered 11: That the House recede from its | *Sreement to the amendment of the Senate humbered (6 and 
d creement to the almendment of the senate humbered 41, and | “Sree to the — with _  endment _ follows tia the peer 

€ to the same With an amendment as follows: In liey of posed Te udment Strike ie 175 Mabicing Bayou § nina ‘ — 

‘ language proposed insert the following - “The Secretary of Ser in lieu thereof the Words “ Baton Rouge, La. and bety en 
War may appoint a board of three engineer Officers Whose duty Bessie, Lake ; oe ren, and Memphis, Pena ’ — met 
it ll be to examine and report upon the following harbors ous the w ords sweme) ‘sousand sae ew 7 on 
and channels in Texas, at or near Galveston, to wit: Galveston | the words thirty thousand > tnd the Senate agree to ; San 
Harbor and Channel. Texas City Harbor and Channel], Port Amendment humbered 7s: Chat the House recede fy; u its 
Bolivar Harbor and Port Bolivar Channel leading thereto, all disagreement - -_ » a niment oo —s “Saco 
With a view to securing a depth of 35 feet” and the Senate and agree {fo the same With an amendment as Follows : In ul 

ee to the same of the vtiguage proposed insert the following : “Prey jg, f, Phat 

3 i ; . | Cooperation from the localities benefited may be required in the 
_ -mendment humbered 44: hat the House recede from its Prosecution of the Said project in case any comprehensive 1 Wn 
d sreement to the amendment ot the Senate numbered 44. and | i, hereafter adopted by Congress for an apportionme it of ex 
th leemmaae ste out taser the feats — Drove plicable oe : ~~ ee ae py: _ ; 
board sha l also report whether the waters lying between Har. po einer ement — rcreatter adopted ee oe “phe 

aus : ‘ J INS t ‘ | exceptional benefit upon the localities affected: Provided fur- 
bor Island and the mainland may be exempted from the opera. | 
tion of the laws relating to havigable Waterways of the United 
States” and the Senate agree to the Same, 

\mendments humbered 49, 50. 51 52: That the House recede | 
from its disagreement to the ‘imendments of the Senate nun | 
bered 19, 50, 51. 52, and tsree to the same With an amendment | 


follows: In lieu of all the words con 
the words * heretofore 
hd for an tccurate instry 
“lnended in the Annual Re 
1911, 425,000 : continuing im 
“Pen channe] work, 
ree to the Same, 
\mendment humbered That the 
“sreement to the amendment of the Sen 
to the same with an ‘mendment 
ic language of the proposed 
lor improving the Ark; 


tained in { 
authorized,” insert 
mental survey of 
port of the Chier 
proy 

$15,000 : in 


his Paragraph, | 
the following - 
the river as ree- 
of Engineers for 
rement and for maintenance by 
all, $440,000”. and the Senate 


oftar 
aditey 


57 House recede from its 
ate numbered 57, and | 
as follows: In lieu of 
amendment insert the following : 


‘nsas River, in Arkansas: For } 


rotect- | 


os} 


XLVIII 


ther, That nothing 
Cure of the 2mount 
Priation for sa ix 
Senate 


herein contained Shall] Postpone the 
hereby appropriated « 
1 project Without ac; 


igree to the san 


ex pendi- 
r any further appro. 
ion by Conegers Ss’’: and this 


) 
ie, 


Amendment humbered xo: That th House pec, le from its dis. 
| agreement to the tmendment of the Senate humbered So. vl 
|; gree to the Same with an imendment as fo lows: J the ) 
posed amendment Strike out the Word “ eighty-five ” and ins 
in lieu thereof the werd "twenty five”; and the Senate ag 
to the same. 

Amendment humbered §5- That the House recede f S 
disagreement to the imendment of tae Senate num! I dl 
‘gree to the same With an imendmenut as fol, WS: ] he 
language Proposed insert the followin: *Improyi ge St on 
Harbor, San Joaquin River, Cal. by dredging McLeod Lak. ind 

| Fremont Channel, with a’ view to see; ug a permanent ehay nel 
depth of 9 feet, in tecordance with the report submitted in 
House Document No. 581, Sixty-second ¢ VUSTESS, Second sesc} n 
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forth in said document, 
agree to the same. 


numbered 86: That the House recede from 


to the conditions 
and the Senate 
nendment 


and subject 


$11,000 ” 


set 


its 


disagreement to the amendment of the Senate numbered 86, and | 
agree to the same with an amendment as follows: In lieu of the 

language proposed insert the following: “ Improving Tillamook 

Bay and Bar, Oreg.: For maintenance, $5,000”; and the Senate 

agi to the same. 

‘ ndment numbered 91: That the House recede from its 
disagreement to the amendment of the Senate numbered 91, and | 
agi to the same with an amendment as follows: In the pro- 
posed amendment strike out the word “ eight” and insert in lieu 
thereof the word “seven”; and after the word “dollars,” in 
the next line, add the following: “And the Secretary of War 
shall submit a report whether any saving can be effected, and, 
if so, how much, by a more rapid prosecution of this improve- 
ment”; and the Senate agree to the same. 

\mendment numbered 96: That the House recede from its 
disagreement to the amendment of the Senate numbered 96, and 
agree to the same with an amendment as follows: In lieu of the 
language proposed insert the following: “ That the Secretary of 
the Treasury be, and is hereby, authorized and directed to pay, 


upon vouchers approved by the former chairman of the National 
Waterways Commission, from any moneys in the Treasury not 
otherwise appropriated, the sum of $4,000, or so much thereof as 
n be necessary, for the expenses of the National Waterways 
Commission necessarily incurred for clerical and stenographic 


zy 


services in publishing hearings (S. Doc. No. 274) and complet- 
ing the final report (S. Doc. No. 469); and the books, maps, 


charts, and other material relating to waterways remaining in- 
po of the National Waterways Commission shall be 
turned over to the Engineer School, Washington Barracks, D. C., 


ssion 


under the direction of the chairman of the Committee on Com- 
merce of the Senate and the chairman of the Committee on 
Rivers and Harbors of the House of Representatives; and all 


similar material relating to railways shall be turned over to the 
Interstate Commerce Commission ”: and the Senate agree to the 
San 

\mendment numbered 97: That the House recede from its 
disagreement to the amendment of the Senate numbered 97, and 
agree to the same with an amendment as follows: In lieu of the 
language proposed insert the following: “ Src. 7. Unless other- 


wise expressed, the channel depths referred to in this act shall 


be understood to signify the depth at mean low water in tidal 
vi ‘rs, nnd the mean depth during the month of lowest water 
in the navigation season in rivers and nontidal channels; and 
the channel widths specified shall be understood to admit of 
such increase in width at the entrances, bends, sidings, and 
turning places as may be necessary to allow of the free move- 
ment of boats.” And transfer the paragraph to page 62, imme- 
diately after section 6; and the Senate agree to the same. 
Amendment numbered 99: That the House recede from its 


disagreement to the amendment of the Senate numbered 99, and 
cree to the same with an amendment as follows: Before the 
word “ Whenever,” in line 1 of the proposed amendment, insert 
sec. 8.” and transfer the paragraph as thus amended to its 
proper place at the end of the bill; and the Senate agree to the 
nendment numbered 100: That the House recede from its 
disngreement to the amendment of the Senate numbered 100, 
end agree to the same with an amendment as follows: Before 
the first word of the proposed amendment insert “Sec. 9.” and 


transfer the paragraph as thus amended to its proper place at 


the end of the bill: and the Senate agree to the same. 
Amendment numbered 101: That the House recede from its 
disagreement to the amendment of the Senate numbered 101, 


and agree to the same with an amendment as follows: Before 
the first word of the proposed amendment insert “ Sec. 10.” and 
transfer the paragraph as thus amended to its proper place at 
the end of the bill: and the Senate agree to the same. 
Amendment numbered 102: That the House recede from its 
disagreement to the amendment of the Senate numbered 102, 
and agree to the same with an amendment as follows: In lieu 
of the language proposed insert on page 60, in line 17, after 
the word “survey,” the following: Provided further, That 
the Chief of Engineers may, at his discretion, increase to not 
to exceed nine the number of engineer officers constituting said 
board: And provided further, That a majority of said board 


9 
al 


shell be of rank not less than lieutenant colonel”; and the 
Senate agree to the same. 
\{mendment numbered 103: That the House recede from its 


disagreement to the amendment of the Senate numbered 103, 
and agree to the same with an amendment as follows: Before 
the first word of the proposed amendment insert: “ Sec. 11.” and 
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transfer the paragraph as thus amended to its proper place 
the end of the bill; and the Senate agree to the same. 

Amendment numbered 104: That the House recede from jts 
disagreement to the amendment of the Senate numbered 104. 
and agree to the same with an amendment as follows: In 
of the language proposed insert the following: “Sec. 12. 
order to make possible the economical future development 
water power the Secretary of War, upon recommendation of 
Chief of Engineers, is hereby authorized, in his discretion. 
provide in the permanent parts of any dam authorized at 
time by Congress for the improvement of navigation such f. 
dations, sluices, and other works, as may be considered « 
able for the future development of its water power.” 
transfer the paragraph as thus amended to its proper plac 
the end of the bill; and the Senate agree to the same. 

Amendment numbered 113: That the House recede from 
disagreement to the amendment of the Senate numbered 
and agree to the same with an amendment as follows: In 
of the language proposed insert the following: “ Buffalo Hat 
N. Y., with a view to increasing the width of the entran 
the inner harbor to 400 feet by removing the Governn 
south pier at the mouth of Buffalo River; also with a view 
increasing the width of Black Rock Harbor and the entrar 
| thereto,” and transfer the same to page 45, preceding lin: 
and the Senate agree to the same. 

Amendment numbered 114: That the House recede fro) 
disagreement to the amendment of the Senate numbered 
and agree to the same with an amendment as follows: In 
1 of this amendment, after the word “ River,” insert the w 
“ Connecticut,” and transfer said amendment to page 44, a 
line 24; and the Senate agree to the same. 

Amendment numbered 115: That the House recede fi: 
disagreement to the amendment of the Senate numbered 
and agree to the same with the following amendment: Ip 
2 of said amendment, after the word “ thereof,” insert a jx 
and strike out the balance of the amendment; and the § 
agree to the same 

Amendment numbered 116: That the House recede f 
disagreement to the amendment of the Senate number: 
and agree to the same with an amendment as follows: 


| 
| 
| 
| 


l 
l 
f 


; 


\ 


ag 
alk 


age 





Po! 


| of the language proposed insert the following: “ Salmon R 
N. Y., at and below Fort Covington”; and the Senate agre 
the same 

Amendment numbered 119: That the House recede fro: 


disagreement to the amendment of the Senate number 
and agree to the same with an amendment as follows: In 
of the language proposed insert the following: ‘‘ That 
liminary investigation be made to determine whether : 
of impounding reservoirs at the headwaters of the Alles 
Monongahela, and Ohio Rivers and their tributaries is 
and practicable to provide sufficient water during d 
to operate the present and proposed system of locks and 
in these rivers, and to what extent the Federal Gover 
on the basis of their benefit to navigation, is justified 
operating with local communities which may be interested 
construction of such reservoirs primarily for the purp 
flood prevention, and the feasibility of operating such res 
for the double purpose of fiood prevention and improving 
gation; and that this investigation be conducted by a b 
three engineer officers, to be designated by the Chief of 
neers, United States Army; and that the results of this |! 
gation be reported to Congress, with such additions 
made thereto by the said Chief of Engineers, not later t! 
cember 7, 1912; and that for this purpose the sum of $5,\ 


ry §s 


) 


as 


o 
i 


so much thereof as may be needed, be, and the same is ! 
appropriated 2 and the Senate agree to the same. 
Amendment numbered 139: That the House recede fr 


disagreement to the amendment of the Senste numbered 


and agree to the same with an amendment as follow I 
of the language proposed insert the following: “, and 
waterway between Charleston and McClellanville W 


by 


y”’; and the Senate agree 


Alligator Creek and Sewee Bay 
same. 
Amendment numbered 147: That the House recede f: 


disagreement to the amendment of the Senate numbere: 


and agree to the same with an amendment as follows: In 
of the language proposed insert: “Escambia and C 


Rivers, Ala. and Fla., from River Falls to the mouth in the | 
of Mexico’; and the Senate agree to the same. 
Amendment numbered 153: That the House recede fron 


oo: 


oor 
us 


disagreement to the amendment of the Senate numbered 
and agree to the same with an amendment as follows: In 
of the language proposed insert the following: “ Black Kt! 


Ark., near Buttermilk Bank, with a view of protecting the b 





1912. 






————— tee 





he interests of navigation”; and the Senate a 


o 
me 


ree to the 





endment numbered 157: That the House recede from its 
d rreement to the amendment of the Senate numbered 157, 
] -¢ to the same with an amendment as follows: In the 
“1 amendment strike out the word “Little”; and the 
te agree to the same. 
inendment numbered 177: ‘That the House recede from its 
( creement to the amendment of the Senate numbered 177. and 
‘to the same with an amendment as follows: In lieu of the 
proposed insert the following: “ Padilla Bay, Skagit 
County, Washington, with a view of ascertaining the desirability 
Wlifying or relocating the navigable channels in said bay ”’: 
Senate agree to the same. 
ndment numbered 180: That the House recede from its 
reement to the amendment of the Senate numbered 1S0, and 
ree to the same with an amendment as follows: 
xe proposed insert the following: “Channel connecting 


£e 


} 
ne 


In lieu of the | 


| 
| 


A ilty Inlet with Crockett Lake, Washington ”: and the Sen- | 
cree to the same. 
ndment numbered 182: That the House recede from its 
a reement to the amendment of the Senate numbered 182, 


igree to the same with an amendment as follows: 
{ rst word of the pr 
{ <fer 


Before 
oposed amendment insert “ See, 13.” and 
the paragraph as thus amended to its proper place at 
id of the bill; and the Senate agree to the same, 

M. SPARKMAN, 

JOSEPH E. RANSDELE, 
GEORGE P. LAWRENCE, 

on the part of the House. 
KNUTE NELSON, 

JONATHAN BOURNE, 

I’. M. Simons, 

VWanagers on the part of the Senate. 


Managers 





| 


The statement is as follows: 
STATEMENT. 

The Ilouse conferees on H. R. 21477, making appropriations | 
for the construction, repair, and preservation of certain public | 
V s on rivers and harbors, and for other purposes, would 
respectfully report that they have reached an agreement with 


the Senate conferees, and recommend that 
port on the bill filed herewith be adopted. 
the river and harbor bill as it passed the House carried cash 
priations in the sum of $24,062,520.50, with a single con- 
contract authorization of $2,200,000 for locks and dams 
on the Ohio River, or a total for the House bill in cash and 
horization of $26,262,520.50. The amount added by amend- 
in the Senate was $7,821,010, all of which was in cash 
riations, no additional continuing-contract authorizations 
heing provided, making the total it the Senate 


the conference re- 


as passed 
RRP Me 


50.50 in eash and $2,200,000 in continuing-contract 









3: au- 
thorization, a total of $34,083,530.50 for the bill. As a result | 
of ‘ conference the amount involved in the Senate amend- 
has been reduced from $7,821,010 to $6,996,850, mak- 
te total of the bill as it now stands &3 250) 370.50 | 
{S01.059,370.50 in cash and $2,200,000 in continuing-contract 


ration). 


rhe total number of amendments to the Dill adopted by the 


senite was 188. 
NEW PROJECTS ADDED BY THE SENATE. 
( hese amendments, 29 involved the adoption of new pro- 
early all of which were contained in reports received 


the date of closing the bill by the House committee, 
iot considered by it or the House. 


d 


an 


fter careful consideration the House conferees receded from 
1 disagreement to the adoption of the following new 
, ts 
‘ 
I lity. Al nt. 
1 | South Bristol Harbor, Me.......... cibbhenennieidinndeeheet ne $3,500 
New Bedford and Fairhaven Harb rs, Mas . 56,610 


Block Island harbor of refug ios 30,000 


West River, New Haven Harbor, Conn 54 000 
Mamaroneck Harbor, N. \ 29, 500 
Lapese Biver, Del... .................... 19,600 
Little River, Del i sletidins dete ties dvearenebiesitteabhoeiendpa cace te 14,000 
1; | Wilmington Harbor, Del_........................ 250, 000 
Aquia Creek, Va Sia mctitie nein in 21,400 
Cape Lookout harbor of refuge, N. © ; 300,000 
Cape Fear River below W ilmington, N. C........ 300 ,000 


St. Marys River, Ga. and Fla 19,450 


No. of 
amend 
ment, 


| 


The 


adoption of the 


as 





7 
ne 


1 


propriations in items 


able: 


No. of | 


amend 
ment, 
9-10 


24 


RS 
66 
6S 

70-74 
79 
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| 


| 


| additional! 





Locality. \r 

Key West Harbor, Fla_........._. S48 
Charlotte Harbor, Fla_..........._. an) 
St. Joseph Bay, Fla_..._._........_.. ) 
Allegheny River, Pa................. x ) 
Manistee Harbor, Mich._............ l ”) 
Chicago Harbor, I] an 
Kansas River, Kans $000 
Los Angeles Harbor, Cal. 
Nehalem Bay, Oreg 
Columbia and Lower Willamette Rivers, O 

House appropriation on old projec 


Oregon Slough. Ores 


Apoon mouth of Yuko River, Alask ] 






House conferees receded from their disagreement to th 
following-named new projects after amend 
indicated: 
| 
Loca ty. ) Ar 
| 
Pr lloek Rip Channel, Mass Am« t of ippre t 
reduced from & .000 to $ ) 
Jamaica Bay, N. Y.: Am t of appropriation ‘ l 
fror x 
Newar wy) 
Pr on of existing | 
ects mn tr 8 Omitted 
Elk and Little Rivers, nt of appropriat 
reduced from $8,200 to $, 040 
And adoption of project made ¢ it al uj l 
cooperation 
Stockton Harb« r, San Joaquin River. Cal 11,000 
Adoption of project made subject to the condition 
that adequate bulkheads and terminal will be pr 
vided free of cost to the United States. 
INCREASES IN HOUSE ITEMS. 
following Senate amendm« nts involving increases of ap- 


already adopted by the House were a reed 








to by the House conferees in whole or in part, it appearing that 
provision for the res] tive works would be desir 
Lo t \ 
Absecon Inlet, N. J.: He ter ( 1 f Mm to 
With proviso that if work ean t be « ‘ 
at reasonable rates, so y 1 « 
ated a all be ces y } s 
struction of a Government dredg 
Delaware River below Philadelp » re The He 
( $1,000,000, which sed b Ss 
$1,500,000, was redueed { 
In! wa way fr Norfolk, Va.. to } I 
N. C.: Hous te increased f1 1s ) ' 
ot the ¢ ipeake & Albe ( l by 0K 
the impr ent and ma i 1 w 
wh I l ! t «> 
in all ' 
Gulfport Harbor, M H ( ite eased 
S1LO0,000 to 
With authority to secure a ib ’ 
Texas coast water iv: House t , 
To allow for the « st ‘ b 
Cumberland River above Na | H 
creased by 
To provide for the purchase of « flow 
above Dams Nos and 7 
St. Marys River, M H ite f ! k } 
was increased by ft! Si t & ) ) 
Was reduced conference t 
Warroad Harbor, M House em ed ) 
t 
Mississi Riv Head of Pa 0 R 
item increased from & Ooo os 
In order to make \ ! ! 
tion of levees 
Missouri River. from Sioux ¢ y to I I t ] 
item iners ased from & 5.000 to . 
Oakland Harb« ns m § 
to ) 
The Dalles Canal, Col bia R * Ore tous 
$600,000, which was increased by the Sé te te ) 
was reduced in conference to X ) 
And the Secretary of War authorized to 
whether any ing woukl be effected | I 
prosecution of this improvement. 
Columbia River, above Celilo Falls to ! Snak 
River, Oreg. and Wash.: H se ite ised f 
$30,000 to 0). 000 
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)PRIATION ITEMS ADDED 


APPR FOR WORKS HERETOFORE ADOPTED. 

In two instances the Senate proposed appropriations for works 
heretofore adopted and not provided for in the House bill. 
‘hese items appearing desirable, the House conferees receded 
from their disagreement and agreed to the same: 





No. of | } 
amend- Locality. | Amount 
ment 
8 i Month of Brass Mivel, TEK........<cccccscsccccsscce cacmiesndiictine $25, 000 
77 | Reservoirs at headwaters of Mississippi River..........-. eacceen 15,000 
MISCELLANEOUS ITEMS. 


Various miscellaneous amendments were passed by the Sen- 











ate, which, upon investigation, were found to be desirable and 
were therefore accepted by the House conferees, as follows: 
No. ¢ 
amend- | 
ment. | 
| _ 
18 | House provision of $75,009 for Youghi i ’a., was omitted by the 
| Senate and agreed to by the House conferees. 
19-20 | An item of $3,000 for maintenance of Broad Creek River, Del., was stricken 


out, the House conferees receding from its objection. 
k, Charleston Harbor, 8. C.: The Senate added a reference to 
ent in which the report is printed, and made the improvement 
ity conditional upon local assistance. 
and waterway between Savannah, Ga., and Fernandina, Fla.: Item 
modified by omitting from the House item the words “‘by the new route 
between Sapelo and Doboy Sounds by way of Front River.” 

10 | Bayou Terrebonne, La.: Right of way required for improvement to be fur- 
nished free of cost to the United States. 

46 | Sabine-Neches Canal, Tex.: Additional work authorized within the original 
estimate. 

56 | Texascoast waterway: Change of route authorized at or near Port O’Connor, 
Tex., in accordance with the report of the engineers. 

59 | Reimbursing county of Madison, Ky., for restoration of road near Otter 
Creek, a tributary of Kentucky River, the amount not to exceed $1,500. 












63 | Manistee Harbor, Mich.: hpeengtinion 5 r work of maintenance omitted 
in view of new project adopted. See amendment No. 64. 
65 | Improving harbor at Arcadia, Mich., $15,000. 
67 | Kewaunee Harbor, Wis.: City of Kewaunee released from certain obliga- 
tions imposed by act of June 25, 1910. 
83 | Los Angeles Harbor, Cal.: Provision for exchange of lands belonging to the 


United States and the city of Los Angeles, respectively, =. 
The House item for Tillamook Bay and Bar, Oreg., was divided into two 





iten 


is 





|} Kahulni } 
| The words ‘‘and minor surveys’ 


| 

| on west breakwater ordered. 
| 

| House item. 

| 

/ 


added to the word ‘“‘examinations” in the 


Iarbor, Hawaii: New report 


Provision authorizing printing of index to the annua! reports of the Chief of 
Engineers. 





fhe following miscellaneous amendments adopted by the Sen- 
ate were accepted by the House conferees after amendment: 


essai ae 
| 


14 Leipsie River, Del.: Provision for cut-offs Nos. 1 and 5, the expense to be 

| paid from funds on hand, was agreed to with amendment releasing the 

| United States from claims for damages arising from the diversion of the 
| _ stream. 

22 | Potomac River: The provisos added by the Senate relative to harbor lines 
and to rent of office for the local engineer officer at Washington, D. C., 
were concurred in by the House conferees after amendment to correct 
three slight clerical and typographical errors. 

iver, Ala.: Provision for extending the time for beginning work by 
| the Ragland Water Power Co. at Lock No. 4, authorized by the 
|} harbor act of Feb. 27, 1911; agreed to, after amendment as to 
from which this authority shall take effect. 

Franchise gtanted to Louis M. Tisdale by the river and harbor act of Mar 3, 
1905, to maintain certain structures in Mobile Bay, Ala., revived, an 
transfer to the South Mobile Terminal Co. authorized. Item agreed t 
after amendment making the franchise subject to certain conditions 
named in the original act. 

Board for Galveston Harbor, Galveston Channel, Texas City Channel, and 
Port Bolivar Channel; agreed to with verbal amendments. 

Board for Port Aransas, Tex.; agreed to with amendment calling for report 
whether the waters lying between Harbor Island and the mainland may 
be exempted from the laws relating to navigable waterways of the United 
States. 

Trinity River, Tex.; $440,000 isappropriated to be expended in accordance 
with the House provision with the exception that the authorization for 
two additional locks and dams has been stricken out. 

Improving Arkansas River near Van Buren, Ark.: An item appropriating 
$30,000 for protection of bank in front of the Crawford County levee. 

60 | Ohio River at Cairo, Il.: Appropriation of $250,000 for aid in levee construc- 

tion upon condition that the city furnish an equal amount for the same 
purpose; agreed to, with amendment specifying that the work shall be 
| ¢onsidered as an extraordinary emergency. 

Ohio River at Mound City, Ill.: Appropriation of $20,000 for aid in levee con- 

| struction upon condition that the city furnish an equal amount for the 

same purpose; agreed to, with amendment specifying that the work shall 
| be considered as an extraordinary emergency. 


Coosa R 
river and 
the date 


7 
i 
) 





41 








49 





75 | Provision relative to payment of traveling expenses of civilian members of 
|} the Mississippi River Commission; amended to include the assistant 


| engineer of the Board of Engineers for Rivers and Harbors. 


EE —— —— 





ee re eee eee ak ere : 
No. of | 

amend-} 
ment. | 
} 





$30,000 is pupetestein’ for a survey of certain overflowed lands on the , 
bank of the Mississippi River between Brunswick, Miss., and } 
touge, La., and Bessie, Lake County, Tenn., and Memphis, Tenn 
Missouri River from. Kansas City to the mouth: Proviso relative to 

cooperation amended and agreed to. 

96 | National WaterwaysCommission: To close accounts and dispose of li] 
ete., $4,000. 

General provision as to channel depths and widths: Item rewritt 
transferred to section 7. 

General provision as to combining two or more works under one ec 
and as to use of appropriation for prosecution of work when insuff 
for completion: Item transferred to section 8, but not otherwise mod 

General provision authorizing engineer officers to hire transportatio: 
taim cases: Item transferred to section 9, but not otherwise modifi 

Provision for employment of additional office force by the Chief of E: 
inemergencies: Item transferred to section 10, but not otherwise mod ; 

Provision authorizing an increase in the Board of Engineers for Ri, l 
Harbors: Senate amendment modified so as to make the incre 
= y and not mandatory, and item transferred to end of 
( lil, 

Construction of building for Engineer School: Item transferred to 

11, but not otherwise modified. 

Provision permitting development of water power at dams authoriz 
ee Two slight verbal amendments and item transferred to 

Padilla Bay, Wash.: Provision authorizing private parties to ma 
improvements modified so as to order examination to be made 
United States. 

Provision authorizing certain printing to be paid from river and 
eeegecea: Item transferred to section 13, but not otherwi 
ied. 








103 





104 


SURVEY ITEMS. 

To the list of surveys contained in the House bill the § 
added 59 new items, modified 6 others, and omitted 2 
gether. With slight modifications in certain instances, 
cated, the House conferees agreed to all these with one e 
tion (amendment No. 156—Ohio River, Shawneetown I. 
Ill., a new item which was omitted). Amendment No. 177 
modified in conference so as to make provision for examin 
and survey. 

The several items are as follows: 





as 








NEW SURVEY ITEMS AGREED TO. 
No. of | 
amend- | Locality. 
ment. | 
| 

108 | Wills Strait, Casco Bay, Me. 

110 | Scituate Harbor, Mass. 

111 | Breakwater near Narragansett Pier, R. I, 

112 | Dutch Island Harbor, R. L. 

118 | Rahway River, N. J. 

122 | Cabin Branch and Curtis Creek, Md. 

123 | Huntingfield Creek, Md. 

124 


| 
Rock Hall Harbor, Md. 
























125 | Breton Bay. Md. 

126 | Chesapeake Bay, off Pooles Island, Md. 

127 | Oyster Harbor, Va. 

128 | Channel at Tangier, Chesapeake Bay, Va. 

129 | Jackson Creek, Va. 

130 | Nassawadox Creek, Va. 

131 | Cape Charles City Harbor, Va. 

132 | Hampton Creek, Va. 

133 | Savages Creek, Va. 

135 | Northwest prong, Bay River, N. C. 

136 | Meherrin River, N. C. 

137 | Trent River, from Newbern to Polloksville, N. C. 

138 | Cape Fear River below Wilmington, N. C., channel to quarantin 

149 | Savannah River at North Augusta, 8S. C. 

142 | Channel to Pineland on Pine Island, Lee County, Fla. 

144 | St. Johns River, Fla., from Lake Harney to Lake Washington. 

145 | Charlotte Harbor, Fla. 

146 Waterway from Pensacola Bay to Wolf Bay, Fla. and Ala. 

1483 | Horseshoe Lake, Holmes Co., Miss. 

149 | Mouth of Bayou St. John, Orleans Parish, La. 

151 | Rio Grande River, N. Mex. 

152 | St. Francis and L’ Anguille Rivers, Ark. 

154 | Kanawha River, W. Va. 

155 | Harbor at Spring Bay, Illinois River, Ill. 

162 | Charlevoix Harbor, Mich. 

163 | Crooked, Burt, and Mullett Lakes, Mich. 

164 | Grays Reef Passage off Waugoshance, Lake Michigan, in il 

Michigan. 

165 | Siskiwit River, Wis. 

166 | Brule Harbor, Wis. 

167 | Reservoir at Mille Lacs Lake and Onamia Lake, Minn. 

168 | Guadalupe River, Cal. 

169 | Crescent City Harbor and vicinity, Cal. 

170 | Redondo Harbor, Cal. 

171 | Yaquina Bay and Bar entrance, Oreg. 

172 | Port Qrford Harbor, Oreg. 

173 | Port Orford Harbor at Graveyard Point, Oreg. ; 

174 | Columbia River between Vancouver, Wash., and the mouth of ! 
| mette River, Oreg. ‘ 

175 | Columbia River, Wash., from and through Rickey and Grand | 

the international boundary line. 

176 | Waterway connecting Similk Bay with Padilla Bay, Wash. _ 

179 | North Nasel, and other streams entering Willapa Harbor, Wash. 

181 | San Juan Harbor, P. R. 


cll ii eee 
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AGREED TO AFTER AMENDMENT. 





Ohio Rivers, 











; edge near Essex Bridge. 
. and 8. C., to Furmpike bridge in Hoke and Scotland 





and Winyah 


Alligator Creek a 


Bay and between 
nd Sewee Bay, 


Chandlers Shoals. 
» Gulf of Mexico and between 


Willapa River ar whor, Wash., from Raymond to the sea. 


{S OMITTED. 





r Port O’Connor, Tex. 





ERBAL AMENDMENTS, 
lments made by the Senate for the pur- 
inaccuracies were concurred in by 


following an 


correcting errors or 








eded from remaining amendme! 








Connecticut River 








— 


ro 


ary by omission of proposed 


Revenue-Marine Service to the 


-ravibg service. 


ll of which is respectfully submitted. 

S. M. SPARKMAN, 
RANSDELLE, 
LAWRENCE, 
Managers on the part of the House. 


statement | 


SPARKMAN. 
g conferees 
left the House and went 
amounting 
Ss? 200.000 
ite and went 
d $34,083.530.50, 


to the Senate it 
apprepria- | 


to the conference committee it 
the Senate having added to the bill 
conference 





259,370.50. 
more than $800,000 in the aggregate of the bill was effected 
‘onference. 
A large part of this aggregate, placed in the bill by the 
Senate, consisted of $2,500,000 for the lower Mississippi River, 
for the purpose of reconstructing the levees. 


reduction 


That was made 








desirable, if not indispensable, by the recent floods which vi 
ited the lower part of that river while the bill was pending in 
the Senate. The waters rose higher | 





had risen 
before, certainly higher than they nr y years 
and breaking through the levees fi irge s m of 
country, destroying many lives and it of pre ty. 
These flood conditions were so seri rouse the sy 


pathy of the whole country, which, reaching the Senate, found 
expression in this amendment appropriatil 
; 
ih 





I 


purpose of aiding the people along t 


e banks of the river in 
reconstructing an 
Perhaps I sl here that Congress has for years 
been appropriating money for the construction of levees in 
nection with the States and local interests bordering the lower 
river: 
A great deal of money has been thus expended—somethi 


ning the levees there. 





like twenty-six millions by the Government and fifty-eight mi 
lions by the bordering States and local interest but lately the 


Government engineers have directed their efforts toward reve 
ment rather than levee work, so that less and less of the appro 
priations made by Congress have been expended of recent years 
on the latter than on the former. In this arrangement the p 


ple directly interested in levees there had acquiesced, and it 


was the hope of the Committee on Rivers and Harbors when 
this bill was prepared that participation by the Government in 
that class of work would soon cease; but this flood came, 
breaking the levees in many places and destroying both life and 
property. Under these conditions the Senate thought it advis 
able to provide liberally for the work of reconstructing these 
levees. So they added that $2,500,000 to the bill. But for this 
addition the Senate amendments in the aggregate would not 
have been unduly large. They would only have amounted to 
about $5,000,000 more than the amount inserted by the House as 
we finally agreed to the bill, which is not out of proportion to 
the aggregute of amendments usually made by the Senate in 
river and harbor bills. There were inserted by the Senate 29 


new projects, the reports on the most of which reached Co 


gress after the river and harbor bill had been reported to the 
House. A majority of these, I dare say, would have been 
adopted by the House committee in the preparation of the b 

if they had reached us in time, because most of them—indeed, 
all of them—are worthy projects. A few of them had been sub 
mitted before that time, such, for instance, as the Cape Fear 
River, N. C., below Wilmington; Cape Lookout harbor of refuge; 
Jamaica Bay, N. Y.; and the Allegheny River; but were not 
favorably considered by the River and Harbor Committee i 
the preparation of a bill such as this, which was framed along 
conservative lines. They were large projects, involving large 
expenditures, and perhaps not so urgent as others, and we 
thought they, among a large number of others omitted, could 
easly wait until another bill, when we could deal more gen 
erously with the projects throughout the country. But the 
Senate, having, of course, the right to amend the bil 
proper to insert these provisions, and after a lengthy conference 


between the members of the conference committ 





l, saw 


‘ both on the 
part of the House and of the Senate, during which they were 
carefully considered, we finally concluded to let them remain 
in the bill. 

Jamaica Bay is a part of New York Harbor, and bids fair 
to become a very important part of that harbor, which is 
the most important in the country and should re ve every 
consideration, nor have I found Congress backward in making 


every provision for its improvement. Whatever it really needs 





for the purpose of carrying on the great and growing commerce 
there Congress has ever been ready to give. An r project 
which came in after the bill had left the House, w 1 we per- 
mitted to remain in the bill, and without serious objection, was 
the Chicago Harbor. This is likewise a very in tant place 
True the commerce is not as large as th of New York, but 


it is a very large commerce and one that should be encour 


aged. As the purpose of these appropriations is to benefit 


commerce we should not be parsimonious when it comes to 
dealing with such places as New York, ¢ so, and othe 
large commercial harbors. But, as I said a moment ago, all 
the projects adopted by the Senate are important. I do not 
think there is one in the bill that ought not to be there. Pos 


sibly some of them might have been left out of 


we intended to be a conservative measure, but the Senate did 
not see it that way, or at least did not , 
as these projects were concerned, and as we could not have 
our way in everything we agreed to the report as it has been 
submitted to the House. 

Mr. HUMPHREY of Washington. Mr. Speaker, will the gen- 
tleman yield? 

Mr. SPARKMAN, Certainly. 
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Mir. HUMPHREY of Washington. Referring to page 43 of 
the bill, IT see that three amendments have been inserted, num- 
berel 60, G1, and 62. The first of these is for the purpose, as 
I understand it, of raising and strengthening the levees about 
the city of Cairo, IIL, on the Ohio and Mississippi Rivers, and 
in the Cairo drainage district, $250,000. I wanted to ask 
whether or not those levees belong to the Government. 

Mr. SVARKMAN. They belong to the Government in the 
sae sense that most of the levees belong to the Government. 


rhey are supposed to be in the interest of commerce. 
nhead and constructed levees along the banks 

ssippi River upon the the far we are 
that they are, in a measure, aids to commerce. 

Mr. TIUMPHREY of Washington. What I want 
Did the Government construct the levees? 

Mr. SPARKMAN. I understand not. 
were constructed by the States or by 
along the banks of the river. 

Mr. HUMPHREY Washington. Is the same thing 
for the raising and strengthening of the levees at Mound City, 
Iil., on the Ohio River? 

Mr. SPARKMAN. The same, I believe. 

Mr. HUMPHREY of Washington. Am I to understand that 
it is now the policy of the Committee on Rivers and Harbors to 
appropriate money to build levees and to strengthen and ‘rebuild 
them where they have been built by others than the Govern- 


We have 
of the Mis- 
concerned, 


cone 


ry, So as 


to ask is 


I understand they 


2 
oO. 


ment, to protect the adjacent country from flood? 
Mr. SPARKMAN. In answer to that I will say that we do 
not undertake in this bill to lay down any policy. In all of 


these items, 
Mound City, 
theory that 
that should 


and there are three of them—the Mississippi River, 
and Cairo—the appropriations are made upon the 
they present cases of emergency, that it is work 
be done immediately, all as the result of floods, 
and, so far as the General Government is concerned, also upon 
the theory that it in the interest of navigation. As I said, 
I do not know just what the policy hereafter is going to be, 
but certainly do not intend to establish a precedent upon 
which similar appropriations may be predicated in the future, 
por at any time, for the sole protection of private property. 

Mr. HUMPHREY of Washington. Let me ask the gentleman 
this question: Have we ever made appropriations before under 
similar conditions? 

Mr. SPARKMAN. 
very far away 
we do that 


is 


we 


Oh, I expect 
from the Mississippi 
in this bill. 

Mr. HUMPUREY of Washington. Does the gentleman recall 
any place where the Government has appropriated money here- 
tofore under similar conditions? 


£0. 


I do not reeall 
River heretofore, 


going 


nor do 


Mr. SPARKMAN. Not for levee work, except in the interest | 
of navigation. 


Mr. HUMPHREY of Washington. For the strengthening or 
the building of levees which were built by others than the 


Government? 


AY 


Mr. SPARKMAN. I do not recall any levee work except as 
just stated. 

Mr. HUMPHREY of Washington. I am asking for informa- 
jion. I have not been a member of the Rivers and Harbors 


Committee for a great many years, and this is the first instance 
that IT have known. It dees seem to me that it is a departure 
from the policy that we have heretofore followed, and unless 
ny memory is at fault we have rejected these very items when 


they were before our committee. 


Mir. SPARKMAN. I do not reeall about that. 

Mr. RANSDELL of Louisiana. Mr. Speaker, I would jike to 
correct the gentleman on that. I do not think these items were 
before our committee before. 

HUMPHREY of Washington. The question of this Cairo | 
preject certainly was. 

Mr. ANSDELL of Louisiana. I do not recall its having 
been before our committee at any time before. I will say that 
the reason why it was put on at this time is that it was so 


closely connected with the Mississippi. We are building levees 
upon the opposite side. The Mississippi River Commissicn has 
for years had jurisdiction up to Cape Girardeau, which is con- 
siderably north of Cairo. It has not been building levees on the 


eist bank, and therefore has not contributed to these Cairo 
levees, but it has been building on this side, and the raising of | 


those levees over there on the other side by the Government has 
certainly raised it considerably on the Illinois side. Now, 
that fact was pressed upon the committee very strongly, and 
the further fact we were building levees just on the opposite 
side «nd this is really a part of the levee system of the Missis- 
sippi River, though we have not heretofore contributed for these 
Cairo The situation there was different from many 
cther sections of the country. There the waters of the Ohio 


levees, 
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subdivisions of the States | 


true | 


| item in the bill, 


| other than 
| in the committee in favor of these 


J ULY 19, 


come in conjunction with the Missouri and the upper Missis- 


sippi and create an entirely different situation from that whic! 
prevails anywhere else. 
Mr. HUMPHREY of Washington. 


question. It does not seem to me it is possible—I may be 
taken—about the mayor of Cairo 
tee and explaining this whole 
appropriation. 

Mr. RANSDELL of Louisiana. 
been reported. 

Mr. HUMPHREY 
reported. 

Mr. RANSDELL of Louisiana. 
to the House, 


appearing before our comnit 
Situation and asking /: 


That was after our bill h 


of Washington. After our bill had } 


The bill had been report 
and it was before the Senate, and they went |) 


1 


I understand about these 
floods, but I think the gentleman must have misunderstood 1) y 


roan 


fore the Senate and they had a hearing and they asked to he 


heard by us, so that our conferees might fully understand 
situation. And they were heard there. 

Mr. RANDELL of Texas. I think the gentleman is qui 
right, and it was way after the bill was in the Senate, and th: 
made a strong showing before us. 

Mr. HUMPHREY of Washington. I am not opposing 
but I do think it is well to eall the ait 
of the House to the fact that we were now departing from 
policy, in my judgment, which we have always pursued; 
as I understand it, we are now beginning to appropriate mo 
for the strengthening and building of levees to prevent {lo 
Now, I do not know whether that is a geod policy or not, 
I think we are starting upon a policy which you are not 
to limit very long to the Mississippi and Ohio Rivers. I t! 
there are demands coming from other portions of the cou 
and we will be called upon to take care of flooded distr 
those along the Mississippi. 
appropriations, but I thi 
we ought to start upon this matter with our eyes open, kn 
ing when these items go into the bill we will be placed in 
position of having to take care of other flooded countries, 
great many of which are not in the Mississippi Valley. ‘| 
the floods in the Sacramento River of California, where a 
mendous amount of damage 

Mr. SPARKMAN. Does the , gentleman desire some time? 

Mr. HUMPHREY of Washington. Yes. 

Mr. SPARKMAN. I did not mean right now, 
not through. 

Mr. HUMPHREY of Washington. Only a sentence more 
wanted to call the attention of the House to these items 4 





because I 


| Suggest that we ought to know what we are voting on whe 


adopt them, 
end so long as the Republic will last. In a few years we 
be spending fifty millions annually to protect communities | 
floods. We have now definitely abandoned the policy that 
appropriate money only for the purposes of navigation. 

Mr. HARDWICK. Mr. Speaker, following the line of 4 
tions pursued by the gentleman who has just taken his 
in my district, in the city Augusta, we have had exact! 
same trouble they have had along the Mississippi River. It 
comes from the periodical flooding of a great section ot 
country by a great navigable river. I want to know if, in 
opinion of the gentleman, in regard to aiding one section of 
country, and I am heartily in favor of aiding it, whether 
same principle will not apply to other sections of the co 
that are cireumstanced like the Mississippi River? 

Mr. SPARKMAN. I will answer yes; but, as a mait 
fact, we have never in the building of levees gotten far 
the Mississippi River, and I want to call attention to : 


of 


| thing, that although the great political parties of the cou 


refer to the Democratic and Republican Parties, not to the 
| posed new party—— 

Mr. HARDWICK. Or the Socialist Parity? 

Mr. SPARKMAN (continuing). In their platforms rec 


| 
| 


seem to carve out the Mississippi River and segregate it f) 
the balance of the country. I do not think we are very 
even now to the adoption anywhere of the policy of levee bi 
ing without local cooperation. 

Mr. HARDWICK. But where there, is cooperation, docs 
the gentleman think there ought to be Government aid? 

Mr. SPARKMAN. Oh, no; not in every case. We are 
I think, to get very far from the Mississippi River, and e 
then should not, I think, go beyond the demands of nevigal 
If you will examine into the matter, you will find that th: 
propriations convey the idea that the localities are to contri! 
an equal or at least some amount. That is what the peo 
along the Mississippi River have been doing for many yes 
Indeed, they have contributed an aggregate during the years 
levy building much greater than that contributed by the Fed 


I have always \ | 


We are starting now upon a policy that will never 
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Government. 


\ 


And even with that, as I said a little while 

have been trying to get away from levee building. 

J started out on the policy of revetting the banks of the Mis- 
ni River at cost of ninety-odd million dollars from Cairo 
e Head of Passes. 


roe 


We | 


. . | 
Much study of the problem of the improvement of the lower | 
Mississippi River, into which study both observation of and 


experience with that stretch of the river had entered, led the | 


‘ ssippi River Commission and the Government engineers | 
to the eonclusion that revetment work and bank protection 


} 
were th 


1e most potential for the improvement and maintenance 
he navigable features of that river. It was believed that 
the revetment of the banks at certain localities 
( | be stopped and the washing of the banks into the river 
prevented, and that by confining the waters at low stages to a 
ely small channel the river would be deepened to the 
re red depth without much dredging. It was further believed 
engineers that even during periods of overflow these 
would hold the banks in place and maintain the 
crity of the channel. So that finally it was determined to 


fments 


erosion | 


t the improvement of this stretch of the river almost exclu- | 


sively to revetment work, and as the cost of this would be very 
heavy the people directly interested, recognizing its importance, 
ed, as I am informed, that the Government 

its activities in the improvement there almost, 
to that ck 
t two years ago, and in the bill of 1910, we adopted the 
of revetting the banks under a project to cost some 
inety-odd millions of dollars, appropriations for which were 
ade in annual bills and in such amounts as would com- 

» that great work in a period of about 1S years. 


should confine 
if not exclu- 


~ v. 


This is a 


Mr. SPARKMAN., It is. 

Mr. GILLETT. Mr. Speaker, I wouid like to submit a few 
remarks on that subject, but it is a local question, and therefore 
I ask unanimous consent*to extend my remarks in the Ru 

The SPEAKER. The question is on agreeing to the fer- 
ence report, 

Mr. RANSDELL of Louisiana. Mr. Speaker, I would like to 
submit a few remarks. I do want to say something. 

The SPEAKER. Has the gentleman from Florida [Mr 
SPARKMAN] finished? 

Mr. SPARKMAN. Not just yet. I understand the gentleman 


from Illinois [Mr. MANN] would like to ask some questi 


LOLS, 


The SPEAKER, Without objection, the gentleman from 
Massachusetts [Mr. Gitterr] will be permitted to extend his 
| remarks in the Recorp. 

There was no objection. 

Mr. NEEDHAM. Mr. Speaker, I make the same request. 

The SPEAKER. Is there objection? 

There was no objection. 

Mr. SPARKMAN. How much time does the gentleman from 
Illinois [Mr. MANN] desire? 

Mr. MANN. I would like to ask the gentleman now a ques- 
tion in reference to amendment No. 37, as to the granting of 
| rights, privileges, and authority to Louis M. Tisdale and the 


iss of work and work of a kindred character. 


larg sum of money, to be sure, but it is an important project, | 


hould be completed as early as practicable, considering 
sury conditions and the necessities of other projects and 
other river and harbor works throughout the country. 
the advisability of adhering to that policy and only departing 
it in eases of great emergency. 
HARDWICK. Just one more question, if the gentleman 
will permit. 
Mr. SPARKMAN. Certainly. 


Mr. HARDWICK. I understood the gentleman to 


say the 


Hence | 


transfer of such to the said South Mobile Co., 


and so forth, 

I do not think that really belongs to a river and harbor bill. 
If so, is it properly safeguarded? 

Mr. SPARKMAN. Why, I should think it is not in an im- 

proper place in the river and harbor bill. What was the other 


question? Was it whether it 
Mr. MANN. Yes. 
Mr. SPARKMAN. 


was sufficiently safeguarded ? 


We considered this matter. very carefully, 


both when it was before our committee and in the conference 
committee. We had it up before the House committee, but did 
not insert it in the bill. 


Mr. MANN. That was the trouble. 
sider it in the House. 
Mr. SPARKMAN. 


We had no chance to con- 


Afterwards # was inserted in the Senate. 


The conferees considered it very carefully, and it remained. 
| We thought it sufficiently safeguarded. 

Mr. TAYLOR of Alabama. Mr. Speaker, if the gentleman 
will permit me, I will try to answer the question. This was 


\ sippi River was the single instance in which the Federal 
Government had appropriated for building levees. 

Mr. SPARKMAN. For building levees. 

Mr. HARDWICK. Is the gentleman sure about his facts in | 
reference to that? 

Mr 


. SPARKMAN. 

Mr. HARDWICK. 
has been spent for building leveeg on the Mississippi River? 

Mr. SPARKMAN. Yes; a great deal; and an appropriation 
has been made in this bill for that purpose. 

Mr. HARDWICK. Requiring State or local cooperation? 
RUSSELL. Did the gentleman ask me the question? 
will state in my own State the Government has built 
] independent. The county has made up levee and drain- 

re districts and levies a tax upon the benefits to be derived, 
and they contribute in part to the building of the levee system. 

r. HARDWICK. I desire to say the committee over which 


I think of none just now. 


the gentleman presides has been both just and generous to the 
d which I have the honor to represent here, and I am not 
complaining, 


Mr, SMALL. Not generous, but just. 

HARDWICK. Just and generous both; I will put it 
way; but I did not want the statement to go unchallenged 
floor that because specific reference was made in the 
platforms of the Democratic or Republican parties to the Mis- 
sippi River and its improvements that the same principle does 


iS 


I | considered the report from the War Department and redrafted 


some | 


taken up in the Senate, and I was requested by the chairman of 
the Committee on Commerce to come over and give in- 
formation in regard to it, and I gave all the information I 
had. The bill was referred to the War Department, thoroughly 


some 


| sifted there, and reported back in the language it was thought 


Does the gentleman know that any money | 


| seemed to me proper and to fully protect 1 


hot apply and must not apply, in justice and fairness, whenever | 

vigable river is interstate in its character and where some- | 
thing like approximately the same situation as that in the 
Mississippi Valley would result unless Federal aid were ex- 


tended to prevent it. 
Mr. SPARKMAN, 


Al, 


It is hard to differentiate perhaps, but 


we have for years confined that class of work practically to the 
\ . . . 

LiSSissippi River. 

| Mr. HARDWICK. I do not want the gentleman to foreclose 


(hat question against us. For one, I shall contend very strenu- 
isiy that the principle must be applied equally to every navi- 
ble river and to every section of our country. 

Mr. GILLETT. Will the gentleman yield for a question? 

Mr. SPARKMAN. Certainly. 

Mr. GILLETT. Am I right in understanding that the appro- 
briition of $25,000 for the Connecticut River that was 


| and that was put out in the Senate is now in the confer- 
ele e? 


in the | 


| 





proper to accommplish the legislation. Senator Burton, of Ohio, 
then chairman of the River and Harbor Committee of the Hou 
drafted the law as it was enacted in the 
of 1905. 


AS 


river and harbor 


a member of the Senate committee the same gentle 





it in the Senate committee. Every amendment suggested by him 
he Government and 
thought the item as it came from 
It appears the conferees of the Hou 
amended it now appears in the 


the interests of commerce. I 
the Senate was sufficient. 
did not think so, and they 
conference report. 


se 


as it 


Now, for the gentleman’s further inf 


for 
The act of 1905 franchise to Loui 


mation I will state this: 
oO gave a M. Tisdale and his 


assigns. He went to work dredging the channel. One of those 
storms that come sometimes over the Gulf washed away pretty 
much all the work which had been done. It was delayed per- 


haps a year; it may be longer. He started the work again, but 
before the time expired under the original limitation he was 
unable to go further. 


A corporation was organized - 


I do not know the details of 


called the South Mobile Terminal Co., which was capable 
financially of carrying the work to a successful termination. 
And upon their recommendation, after the time see1 l 


ned to na 
the time had 


“iy* 
il 


“a 
expired—my opinion is that under the original 
not expired—it was submitted to the War Department, and th 
legal adviser, the Judge Advocate General, gave it as his opinion 
it was quite a doubtful proposition, and advised that before the 
South Mobile Terminal Co. undertook to do anything the time 
had better be extended. 


act 


My own opinion to-day is that there 
was nothing making it necessary to extend the time. There 
was nothing making it necessary to transfer it to the South 
Mobile Terminal Co., because the original franchise was given 
to Louis M. Tisdale and his assigns. The first law gave full 


authority for the assigument, but 


as there was some question 
about it the parties interested presented this item as you 


see 


it now to the Senate, after the river and harbor bi!l had passed 
the House at this session. 


And while it was being considered by 
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the Senate, as I have stated before, I was requested to come 
before the Senate committee and give them some information, 


which was about what I have given to the gentleman. I will 
say, further, that the Government improvement at Mobile is 
quite extensive. The channel at Mobile is 33 miles long; includ- 


ing the outer bar at Fort Morgan it is 40 miles long. It is very 
difficult to get further appropriation immediately around Mo- 
bile, because the main proposition absorbs the attention of the 
General Government. We could not expect to get a General 
Government appropriation for this proposition. I do not think 
it can possibly be furnished unless it is done through parties 
financially able to conduct it to a completion. 

Mr. MANN. Now, if the gentleman will yield for a moment 
on that point 


Mr. SPARKMAN. Certainly. 


Mr. MANN. In 1905 the House passed a river and harbor 
bill. It went to the Senate. The Senate inserted an item in 
regard to this, which was finally agreed to in conference. 
The House knew nothing about it and knows nothing about it 
to-day--— 

Mr. TAYLOR of Alabama. No; the gentleman misunder- 
stands _ 

Mr. MANN. With the exception of the gentleman from Ala- 
bama, and possibly he 


Mr. TAYLOR of Alabama. No; you misunderstand. 


Mr. MANN. I am stating facts of my own knowledge. 

Mr. TAYLOR of Alabama. It was passed in 1905 through 
the House—the original bill. 

Mr. MANN. It was inserted in the original river and harbor 
bill in the Senate in 1905. 


Mr. TAYLOR of Alabama. 
Mr. MANN. Well, I will 
for it, but I think it was. 
Mr. TAYLOR of Alabama. As I remember, Mr. 
then chairman of the Committee on 
he drafted the original bill and it was done in the Flouse. 
Mr. MANN. That may be the fact. 
House in a proposition inserted in the Senate. We have a 
Unanimous-Consent Calendar in the House, and there is no 
difficulty about passing a bill concerning which there is no ques- 
tion. 


I think not. 
take the gentleman’s statement 


SURTON Was 
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Rivers and Harbors, and | 


But now it comes to the | 


JULY 


19, 


sented an emergency, and that the appropriation was not to | 
considered as a precedent. 

Mr. RANSDELL of Louisiana. Mr. Speaker, will the gentjo. 
man allow me to make a further answer to that? a 

Mr. SPARKMAN. Yes; go ahead. 

Mr. RANSDELL of Louisiana. As a Representative from +) 
region of the Mississippi River, where both of these items 
made to apply, I wish to say that they are applicable so}, 
to levee work. We passed an eight-hour bill, which was sig 
by the President last month, if I mistake not, under the sper 
terms of which levees are considered extraordinary emerge 
work and not subject to the terms of the eight-hour law. 1) 
bill does not go into effect until the 1st of January next. Noy 
levees are in every sense of the term different from eyery ot)}\o; 
kind of work that I am acquainted with. 
of rain on the lower Mississippi River. It rains there y) 
than it does in most other places. We have never been able t) 
devise any machinery entirely suitable for constructing levees. 
The levees are nearly all built with scrapers and mules. ‘Tyo 
season for building them is very limited. We are obliged 4, 
rush the work just as rapidly as we possibly can when we bey 
and it is necessary to work long hours. It costs a great «i 
more if you have to do that work under the general eiglh: 
law, and it was to avoid that, to be entirely frank, that 
clause was inserted, knowing that it had already been wad. 
part of the general law, which, however, does not go into e! 
until the Ist of January next. 

Let me say further that for many years levees have be: 
sidered extraordinary emergency works, and were so considere| 
until a recent decision of the court declared that they wer 
emergency works, and then it was found necessary to k 
on the subject. 

Mr. MANN. Then I understand the gentleman is quite « 
sireus of having an eight-hour law apply at every place ex 
where he himself happens to have interests? 

Mr. RANSDELL of Louisiana. Not at all, sir. 

Mr. MANN. I will call the gentleman’s attention to the f 


’ 


ure 
y 


We have a great « 


| that on Calendar Wednesday next the unfinished business of | 


They have a rule in the Senate—Calendar Rule VIII— | 


and under it there is no difficulty in passing a bill concerning | 


which there is no question. 

ITere is a proposition to give a franchise to somebody to build 
a channel. Are they going to pay tolls for passing over or 
through this channel? Is there to be a charge for passing over 
this channel? Why is a private person or corporation building 
a channel! to the sea, down there, unless there is to be a charge 
down there? I do not know whether there is to be a charge 
down there, or what it is, and no one else knows about it. 

If the bill is proper, it could have been introduced here by the 
gentleman from Alabama and reported by the Committee on 
Rivers and Harbors and placed on the Unanimous-Consent 
Calendar and passed, or passed on the Private Calendar, with- 
out difficulty. 

Mr. TAYLOR of Alabama. 
interrupt him? 

Mr. MANN. Yes, sir. 

Mr. TAYLOR of Alabama. The bill was introduced by “ the 
gentleman from Alabama,” but it was not considered by the 
Committee on Rivers and Harbors. It was introduced by me 
last December. 

Mr. MANN. 
on Rivers and Harbors? 

Mr. TAYLOR of Alabama. 

Mr. MANN. 


Yes, 
There is no doubt but 


House is a bill to apply the eight-hour law to all river and 
harbor work, drawn in such language as to inelude the A) 
officers and Army engineers and the Mississippi River © 

sion. If the gentleman is interested in that subject, he h 


| ter scan that bill. 


Mr. RANSDELL of Louisiana. 
the bill. 

Mr. MANN. Do I understand that all the levee work 
vided for in this bill, at least $4,000,000 of it on the Missis 
River, is to be considered as outside the eight-hour law ? 


I will be very glad to 


Mr. RANSDELL of Louisiana. That is my understanding 
and it was always considered outside the eight-hour jiro\ 1 
until a recent decision of a Federal court. 

Mr. MANN. Ordinary levee work is not extraordinary, 1 


there is no more reason why the eight-hour law should 


| ply to that than why it should not apply to any other wor! 


Wiil the gentleman allow me to | 


Mr. RANSDELL of Louisiana. If the gentleman were f: 
with the facts, I think he would have a different opinion. (rr 
nary work is done where men are protected from the wé 
where they can go in houses, where they are perhaps doy 
a mine, where they can go on with their work day after 


| It is a physical impossibility to move dirt when it is wet, l 
| after it rains you Lave got to wait several days before you 


Is the gentleman a member of the Committee | 


that, if the bill hd no | 


question about it, the gentleman from Alabama could easily | 


have had it reported by the committee of which he is a mc :nber. 
There is no doubt about that proposition. 

Now, may I ask the gentleman a question in reference to 
another item? 

Mr. SPARKMAN. Certainly. 

Mr. MANN. What is the reason for inserting in a number 
of these appropriating items the language “ which shall be con- 
sidered extraordinary emergency work ”? 

Mr. SPARKMAN. There were two reasons for that. So far 
as IT am concerned, I wanted to emphasize the fact that it is 
nn emergency, so that it may not set a precedent on which other 
appropriations in the future can be predicated. Still other 
members of the conference committee, no doubt, had in mind 
the proposed and old enactments in regard to the hours of labor, 
and it was fer the purpose of taking this class of work out of 
the eight-hour law. Whether the provision will have that effect 
I do not know, but, so far as I am concerned, it was done for 
the vurpose of emphasizing the fact that the conditions pre- 


move any more of the dirt. It rains there very frequently, : 
you are compelled to take time by the forelock and rusi 
work tremendously, or you would never get it done. 

Mr. MANN. That applies no more to levee work than it « 
when you are constructing the subbasement of a buildin 
preparing to put the foundations in. It is not half as t 


| levee work as it was with reference to the foundations of 
| new post-office building over here by the Union Station. 


we have to apply the eight-hour law to that. I believe in 
eight-hour law myself, and I do not believe in evading 
soon as it is passed; and I call the attention of the countr) 
the fact that just the moment the law is placed upon tlie s 
ute books this House inserts a concealed provision which « 
not convey any idea of the eight-hour law for the purpose 
evading the eight-hour law. 

Mr. RANSDELL of Louisiana. I call the gentleman's att 
tion to the fact that the eight-hour law specifically exempts 
levees from its terms, and it does not go into effect until the 
of January next, and that is why we put it in here and not W 
any attempt to evade the terms of the law. The gentle! 
must state it fairly. He ought not to state it unfairly, but 
ought to state the facts. 

Mr. MANN. If it is already specifically exempted, why do you 
put this in here to exempt it again? 


1912. 








Vir. RANSDELL of Louisiana. Jecause under the terms of 

that law it dees not go into effect until the 1st of January, and 

we propose this provision to cover the time between now and 
ist of January. 

‘ir. MANN. If the law does not go into effect until the 1st of 


J ary, Why do you have to exempt this bill from the opera- 
tions of it? 

RANSDELL of Louisiana. It seems hard for the gentle- 
man to understand anything. I stated that for years we had 
been working—— 

ir. MANN. I think I understand it—— 


Vir. RANSDELL of Louisiana. Will the gentleman please let 
me talk a moment? I do not occupy the time of the House as 
oftea as the gentleman from Lilinois does, and I should like to 
1 » this explanation. I said that for years and years 





\ir. MANN. I took the floor to ask a question, and the gen- 
tlenan has been talking all the time ever since. I am quite 
\ ig he should proceed. 

ir. RANSDELL of Louisiana. Very well; with the gentle- 
; kind permission I should like to answer his question. 


Mir. SPARKMAN. The gentleman from Illinois has not the 
floor. I have the floor. 
RANSDELL of Louisiana. Will the 
Fierida allow me to make a brief answer? 
Mr. SPARKMAN. Certainly. 
\ RANSDELL of Louisiana. The gentleman from Illinois 
ps trying to mix us up. I should like the House to under- 
d that there was no necessity for a law of this kind until 
tly, because we built the levees without following the terms 
of the eight-hour law. We always considered levee building to 
| nergency work, and acting on that idea paid no attention to 
ight-hour law until within a year or two—lI forget the 
date—the question was raised in a United States court, 
the court held that levee building was not extraordinary 
emergency work. Therefore, when the general eight-hour law 
passed, which is now on the statute books, these levees 
exempted from its terms; but as that law does not go 
effect until the Ist of January next, it became necessary to 
make a special exemption in the case of the levee work that we 
propose to do under this present bill. 
\ir. BUTLER. Work that is to be done in the meantime. 
Mr. RANSDELL of Louisiana. To take effect in the mean- 
tine. That is the only idea. 
\ir. GREENE of Massachusetts. 


gentleman from 


Will the gentleman yield 


tT 


Mr. SPARKMAN.,. Yes. 

Mr. GREENE of Massachusetts. I was not present when the 

ceitleman began his remarks on the bill, and I should like to 

inquire in regard to amendment No. 2 of the Senate, on page 2, 
ies IS to 23. There was an amendment adopted in conference 


down the from 


cutting 


amount $250,000, originally recom- 
mended by the engineers, to $125,000 for the Pollock Rip Shoal. 
rhe report from the Board of Engineers was not received in 
time to have the original provision put in the bill when the 


Metter 
I} ter 


was being considered by the House committee. 
the 


As I 
understand it, there was no GCivision of feeling in House 
nimittee as to the importance of this work. 

Mr. SPARKMAN. None whatever. 

Mr. GREENE of Massachrsetts. But the reduction was 
proposed for the reason that the Chief of Engineers thought it 
would not be practicable to spend more than $125,000 the present 
year, 


Cu 


Mr. SPARKMAN. That was the reason it was reduced; yes. | 
Mr. GREENE of Massachusetts. I wanted to have that 


clearly understood, because there were a very large number of 
Iniriners and men engaged in the coastwise trade who were 
very much interested in this improvement, which had been con- 
sidered for a great many years, but was not recommended by 
the Board of Engineers on the ground that it was impracticable. 
Yet after a full consideration with a survey it was found to be 
i very practicable project, and it was thought that $250,000 


the work. 


Mr. SPARKMAN, I think it is a very worthy project. 


really gave a little more than the engineers said they could 
spend. They said they could on'y spend $100,000, but we placed 
tue amount at $125,000. 


Mr. GREENE of Massachusetts. But the intention is to use 
this to begin the work, and as I understand the project has the 
)proval of the committee, so that it may be expected, after 
this sum is expended, this project may be continued further? 
Mr. SPARKMAN, 
river and harbor bill. 
Mr. GREENE of Massachusetts. I assume it will be if the 
Work shows that the improvement is worthy of extension. 


the 
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Would not be too great a sum to be provided for commencing | 


We 
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Mr. SPARKMAN. Yes. 

Mr. BUTLER. Mr. Speaker, will the gentleman yield? 

Mr. SPARKMAN. Yes; certainly. 

Mr. BUTLER. ‘The appropriation in this bill is $6,000,000 
for the use of the Mississippi River, for that one purpose alone 
of building and constructing levees. 

Mr. SPARKMAN. No; that is a mistake. Four million dol- 
lare are appropriated for the purpose of constructing levees, 
expressly provided in this bill, and there are $2,000,000 beyond 
that, most of which is to be used for revetment work, but some 
for open channel work. 

Mr. BUTLER. Is there a mistake in the print? . 

Mr. SPARKMAN,. No. 

Mr. BUTLER. I have it here, Mississippi River, House item, 
increased from $3,500,000 to $6,000,000. How much of the ap- 
propriation is to be used for the construction of levees? 

Mr. SPARKMAN. ‘The gentleman will find further down in 
the bill a statement that in view of the existing emergency 
$4,000,000 of money hereby appropriated is set apart for the 
construction and repair of levees. 

Mr. BUTLER. That is a Senate amendment? 

Mr. SPARKMAN. Yes. 


Mr. BUTLER. How much money have we been appropriat- 
ing heretofore for the construction of levees on the Missis- 


sippi River each year? 


Mr. SPARKMAN. It is usually put in a lump sum, and a 
good deal of it has gone for revetment work, while some of it 
has been used for the construction of levees. I do not know 


just how much, but about $130,000, I believe, was used for that 
purpose last year. 

Mr. BUTLER. The construction of levees is not a departure 
from the practice heretofore in making 
propriations? 

Mr. SPARKMAN. Not at all. 

Mr. BUTLER. We have always appropriated for the con- 
struction of the levees. Do the States make appropriations for 
the construction of levees along the river? 

Mr., SPARKMAN. 


observed these ap- 


They have been doing so, and quite 
liberally. 
Mr. BUTLER. This is simply the Government portion of 
the construction? 
Mr. SPARKMAN. Yes. 
Mr. BUTLER. There has been a statement made in the 


newspapers with respect to a change about to be made in the 
policy of the Government relative to the construction of these 
levees; that is, the policy of Congress in its treatment of the 
river is to be in some way altered or amended. 
man give me some explanation of that? 

Mr. SPARKMAN. I know of no such contemplated change 
of policy. It was the intention the engineers and of the 
Mississippi River Commission, so I am advised, to get away as 
much as from levee building. It appears that the~ 
project for that class of work had been very nearly completed, 
so that it would not have required much mvure money to com 
plete, but these recent floods coming along makes an emergency, 
as is stated in the bill, and we appropriated and set apart a 
larger sum for that purpose than we at first intended to do or 
would otherwise have done. 


Can the gentle- 


e 
Ol 


possible 


Mr. BUTLER. This is net all an emergency appropriation? 
Mr. SPARKMAN. Four million dollars of it is 
Mr. BUTLER. Just one question more. Is it possible to 


estimate how much money will be required to construct these 


levees along the Mississippi River so as to protect the sur- 
rounding country from floods? 
Mr. SPARKMAN. Oh, no; that can not be estimated now. 


I suppose the engineers could do that, but it has not yet be 
done. 

Mr. BUTLER. The 
to make an estimate, 


“tl 


engineers then have never been asked 


Mr. SPARKMAN. They have estimated, or the Mississippi 
River Commission has, and have outlined a certain project, 
Which is nearly completed. 

Mr. RANSDELL of Louisiana. Mr. Speaker, I will say ‘o 
the gentleman from Vennsylvania that in my own time I will 
explain that. 

Mr. GREGG of Pennsylvania. Mr. Speaker, will the gentk 
man yield? 

Mr. SPARKMAN. Yes. 

Mr. GREGG of Pennsylvania. Mr. Speaker, in the rivers 
and harbors bill, as it originally passed the House, there was 


|} an appropriation of $75,000 made for continuing the improve- 


It can be continued from year to year in | 


ment upon the Youghiogheny River in Pennsylvania. In the 
Sixty-first Congress an appropriation of $100,000 was made, I 
believe, for improvements on that river. 
in accordance with the appropriation that was meade. 


Work bas been started 


Will the 











ain 
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| carried 


confer: expl to the House why that appropriation was 
permitted to be dropped from this conference report, in view 
of tin hat the Government has already expended $100,000, 
or has appropriated that much and is expending some of that 
moi Why did the conferees agree to have that amount 
stricken from the original appropriation? 

Mir. SPARIKMAN. For the reason that it did not seem prac- 
ticable to bave the Senate conferees agree with us. I will 

y to the gentleman that this item, as he has correctly stated, 
was placed in the House bill by the Rivers and Harbors Com- 
l tee, and the bill passed the House with the item in it, but the 
Si { tpuck it out; and we for a long time refused to recede 
from our disagreement to the Senate’s action. It went on for 
weeks; yes, months. 

Mr. RANSDELL of Lonisiana. For two months. 

Mr. SPARKMAN. Two months from the first meeting of | 
the conferees, before we finally agreed upon the bill, and that | 


item was the very last that was considered by the conference 
COMMITS 

It was the earnest desire of the conferees on the part of the | 
Tiouse to have that item restored to the bill, but the Senate 
conferees did not agree to our views and request. It was con 


tended that it lacked merit, and that further appropriation 
not be made for it, at least not at this time. I did not 
agree with them about that, but it seemed necessary to yield to 
the views of the Senate conferees, else we would have spun out 


should 


still further the conference deliberations, a thing not desirable, | 


as the various works throughout the country had begun to 
suffer. 
Mr. GREGG of Pennsylvania. Does the gentleman think it is 


a wise public policy 
Congress and at the next to refuse to appropriate anything 
“at all? 

Mr. SPARKMAN. No; perhaps not. I think myself that 
the appropriations ought to be continued and the work com- 
pleted, and I think it likely that in the next bill we will take 


care of it, 
I will say further that its omission now was through no 
neglect on the part of the gentleman from Pennsylvania [Mr. 


G}, because in season and out of season he has been insist- 
ing upon that provision in the bill—even a larger appropria- 
tion—but we have done the best we could without unduly pro- 
longing the deliberations of the conference committee, 

Mr. GREGG of Pennsylvania. What was the reason assigned 
for refusal? What reason was assigned for this other 
than the refusal of the Senate conferees to accept it? 

Mr. SPARKMAN. That is a pretty big reason. 

Mr. GREGG of Pennsylvania. I think the Members of 
House are entitled to know what the reason is, 

Mr. SPARKMAN, I stated that they said the project was 
not, in their judgment, a worthy project, or as worthy as the 
others in the bill. 

Mr. GREGG of Pennsylvania. 
adjudicated before? 

Mr. SPARKMAN, Yes; but they have the right to reopen 
it at any time, so far as that is concerned. The gentleman will 
soon have an opportunity to bring it up again. 


CGFREC 


the 


the 


Had not that question been 


Mr. Speaker, I wish to congratulate the country and its 
commercial interest on the fact that we are now so near the 
final stages to the passage of this bill throueh Congress and 


its enactment into law. It may not be the best measure of the 
kind that ever became a law, but I do claim that it will compare 
favorably with any of them. It meets, 1 think, all requirements, 
and the third in the series of annual bills commenced when 
we embarked upon that policy a little more than two years ago, 
a policy now, I hope and believe, firmly established and one 
from which we should not seek to depart. Under this policy, 
pursued as we are now pursuing it, only a few more years 
will elapse before we will see all our river and harbor improve- 


is 


to appropriate $100,000 at one session of | 








ments carried to completion, the whole constituting a system | 


of navigable waterways better by far than that possessed by any 
other country in the world. 

The SPEAKER. The question is . 

Mr. RANSDELEL of Louisiana. Mr. Speaker, I want 
heard before a vote is taken upon this bill. 

The SPEAKER. The gentleman from Florida has five min- 
utes remaining. 

Mr. SPARKMAN. 
| Mr.. KNOWLAND], 

Mr. KNOWLAND. Mr. Speaker, I desire to take advantage 
of this opportunity, when the conference report on the river and 
harbor bill is before the House, to submit some remarks show- 
ing the wonderful development of the commerce of Oakland Har- 
bor, Cal, since the first Government appropriation was made, in 
Isi4, and to direct attention to the enterprise being displayed 


to be 


I yield to the gentleman from California 


\ 
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by the municipality of Oakland, which is expending in har) 
improvement at the present time $2,500,000, this being 
the beginning of a comprehensive plan that will require 


ultimate expenditure of many additional millions, 

The House have wisely agreed to accept tle 
amendment of the Senate adding $30,000 to the $100,000 
ried for Oakland Harbor when the bill left the House. () 
February 1 of this year there was an unexpended balance t 
credit of the Oakland Harbor improvement of $303,937.47. 
isting contracts now cover this amount, which, with the $120 ' 

! in the present bill added, will make a grand tot; 
$453,937.47 to be expended by the Federal Government on © 
Jand Harbor during the present year and up to March 4 of 
year, when another river and harbor bill will have beco; 
law, providing an additional appropriation. 

In view of the large unexpended balance available for 0 
land Harbor when I appeared before the members 
River and Harbor Committee during the present session, w ' 
large balance prevented any estimates from being submitted 
by the War Department, I felt particularly gratified that 
committee responded to my appeal for an appropriation, th 
recognizing what the city of Oakland itself was doing, d 
realizing the necessity of placing this important port in readi- 
for the increased commerce anticipated with the o| 
of the Panama Canal. 

The committee likewise granted my request for a resurye: 
of the harbor looking to the adoption of a new and enlarged ; 
ect calling for increased depths and greater widths necess 
to enable the port to keep pace with the recent rapid growth 
Oakland and vicinity—a locality destined to become one of : 
chief shipping centers of the Pacific coast. The last survey 
was made as the result of an authorization contained 
river and harbor act of 1908S. As a result of that survey the 
local engineer then in charge, Lieut. Col. John Biddle, 1 
mended the project now under way, which provides for a « 
nel 30 feet deep and 500 feet wide from the bay to the | 
basin, and 25 feet deep and 3800 feet wide around the } 
with a depth of 18 feet through the tidal canal. 

The Board of Engineers for Rivers and Harbors, located at 
Washington, disapproved this recommendation in Dece 
1909. <A hearing was obtained before this board, the result of 
which is set forth in the following telegram to Mayor Frauk \. 
Mott, of Oakland, who, with the chamber of commerce, fu 
nished Oakland’s representatives in Congress with much ya 
able data for use before the board: 


conferees 


of 


ile 


hess 


WASHINGTON, D. 
Mayor Frank K. Mort, Oakland, Cal.: 
Pleased to report that River and Harbor Board of Engineers 


C., January 31, 


sult of hearing last Monday, have reversed their action and ind 
recommendation of Col. Biddle for improvement of Oakland I 
| This action is rather unusual and can be regarded as great \ 


Keport must be approved by Chief of Engineers, but think ther 
doubt of his approval. Fight will now be taken up with Riv 
Harbor Committee of Congress. 

J. RB. 


Since I became a Member of this body, in December, 
Congress has appropriated for Oakland Harbor, includi 
amount carried in the present bill, a total of $1,263,205 | 
amount is larger by nearly $400,000 than that appropriated 
any corresponding period in the history of the improv 
During these eight years Congress has provided for tw: 
surveys. Beginning with 1874, when the Government 
the improvement, a grand total of $3,963,803 has been pro L 
by Congress. 

Oakland Harbor was developed from what was know 
to 1874 as San Antonio Creek, which waterway had a de] 
but 2 feet at low tide, with a tidal range of about 5 feet 
commerce was then insignificant, amounting annually t 
154,300 tons, but has steadily increased with the develo 
of the harbor until to-day the annual freight traflic amou: 
over three and a half million short tons, with a total \ 
tion of $138,059,278. 

The three principal harbors of California which the G 
ment is improving—which does not include San Franciso 
bor, because no Government project is under way—are Oak ' ( 
Los Angeles (formerly San Pedro and Wilmington Har! 
and the harbor at San Diego. The official commercial stat 
for these three harbors, contained in the report of the Ch ‘ 
Engineers for 1911, show that for San Diego Harbor the fr 


KNOWLA 


traffic amounted to 398,048 short tons, valued at $22,501 
and for Los Angeles Harbor 1,709,294 tons, valued at $47,040 : I 
while Oakland Harbor, as already stated, is credited \ rl 
3,575,371 tons, valued at $138,059,278. 

When the present river and harbor bill was pending in 8 
House I took occasion to look up the commerce of the var’ 
harbors for which appropriations were carried, and found ©’) a 





bor. 

alities have displayed a more generous spirit in co- 
with the Federal Government in the matter of harbor 
Mayor Frank K. Mott, of Oakland, under whose 
sive administration the city has more rapidly advanced 
‘ing any similar period in its history, has, from the day 
ce, demonstrated that he possessed a keen appre- 
ilue of Oakland’s water front, recognizing it as 


city’s chief assets. 








zistative and 


of substanti 


acts, favorable compromises, regained 


vaite individual by the town of Oakland in the early | 

and later transferred to a railroad corporation. The 

\ front improvements now under way by Oakland are as 

The building of a first-class reenforced concrete wharf 

foot of Livingston Street, which is in the vicinity of the 

Celifernia Cotton Mills. This improvement will cost about 
i) 

Second. The building of a quay wall on the estuary extending 

Myrtle Street to Broadway, 5,700 feet in length. It is to | 

be built of cenerete and equipped with railway tracks, steel 

warehouse buildings, and machinery for the rapid loading and 

ig of vessels. This improvement also consists of dredg- 

ween the quay wall and the Government channel to a 


(dj of 50 feet, 


which will equal the depth of the channel now 
being dredged by the Government. This work, it is estimated, 
h the purchase ef some land, about $1,800,000. 





rhird » building of a retaining wall across what is known 

s Key Route Basin, en the western water front, and the 
‘ .r of the area outsice thereof and the reclaiming of the 
le the wall. This improvement is to be quite an ex- 


sive one, and is already partially provided for in the present 


printion, about $500,000 having been set aside for the 
ement of the work. When the new survey of Oakland 
is made, as provided for in this bill, I shall cooperate 


Mayor Mott in an effort to induce the Government to 
he Key Route Basin in the new Oakland Harbor project 


dl re at least a part of the cost of this improvement. 
railway system is also planned to extend around the 


entire city front, connecting with every railway that enters the | 


also with every wharf, with spurs leading to the vari- 


anuufacturing plants. There are at present over 1,500 


tains 27 miles of shore line. 

The city of Alameda, also located upon this harbor, is awak- 

ening to its importance, and Mayor W. H. 

board of harbor commissioners. In 
ty will undoubtedly improve the water-front property to 

Which the city has title. 


The improvement of Oakland Harbor should be pushed as 


| ted a 


rapidly as possible. Advantageously located on the continental 
side of San Francisco Bay, where car and ship can meet, the 
ti of three transeontinental railroads, Oakland has a won- 
derful future and avill fully utilize all her harbor facilities. The 


day r the opening of the Panama Canal is rapidly approach- 
ug. Now that the House has decided that American ships in 
stwise trade shall be granted free tolls, the result of a 

lisit which was started at a meeting of Pacific coast commer- 
dies called at my suggestion in San Francisco in October 

d which fight I continued before the House committee 

i the floor, the commercial importance of the canal to 

y Vacifie coast port has increased, and Oakland intends to 
| itself in readiness to make the most of its opportunities, 
© locality will offer greater facilities to the shipping of the 


Mr. GREENE of Massachusetts. Mr. Speaker, since becom- 
<i Member of this House my attention has been called with 
sl frequeney by those Who are owners of a large percentage 
vessels, steamers, and barges engaged in the coastwise 
on the Atlantic coast, and { have been importuned also 
J sters of these vessels used in the trade and the Associa- 
Masters, Mates, and Pilots to obtain, if possible, a deeper 
re direct channel across Pollock Rip Shoals and to se- 
if possible, a removal of a portion of Stone Horse and 


Shoals, in Nantucket Sound, along the southern shore 
or ¢ e Cod. 
ear after year the United States engineers failed to con- 


or reported unfavorably upon the project without making 
‘umination of the same. I did not 
to meet many rebuffs from 


become disheartened, 
official 


aithough so sources was 


CONGRESSIONAL RECORD—HOUSE. 


where the commerce exceeded in actual tons that of Oak- 


litigation the city finally, through court de- | 


ally its entire water front, which had been | 
riilread control as the result of unfortunate grants made | 


es located in proximity to the water front, which con- | 


Noy, who never | 
san opportunity to advance the city’s interests, has ap- | 
the near future | 
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somewhat discouraging, but in each succeeding I 
reintroduced and presented bills embodying this improvement, 
and finally these efforts have been rewarded by the appropria- 
tion contained in this bill. 

By the active cooperation of the maritime 


Congress 


interests of t 


1c 
| Atlantic coast and continued presentation of the subject to the 
| Board of Engineers for Rivers and Harbors hearings were 
| held and such important facts were developed that the said 
| board recommended that the sum of $250,060 be expended for 
| the purpose of determining whether it would be possible, 
by placing a steam dredge in Nantucket Sound, to remove the 
; sand bars which from time immemorial have obstructed this 
great natural water highway of commerce. 

A preliminary examination having been made in accordance 
with the provisions of the river and harbor act of March 3, 
1909, it was revealed that by the action of the numberless 
Steamers and large swift sailing craft a natural channel iim- 
proving the existing waterway had been produced, and this 


fact led to the belief that the improvement sought was worthy 
of further exploitation. At the time the subject was considered 
by the Committee on Commerce of the Senate (the report from 
the engineer board not being received at the time the river 
and harbor bill was considered by the Committee on Rivers and 
Hiarbors of the House of Representatives), the sum of $250,000 
was provided by an amendment to the river and harbor bill 
proposed and adopted in the Senate. 

Subsequently, owing to the short time to elapse before another 
river and harbor bill will be presented, it wa 


ius 


iS agreed in con 
ference that not more than $125,000 could be expended th 
| present year, and the amendment reducing t! amount to 
1 $125,000 has been agreed teo. The project has received the 
hearty indorsement of both branches of Congress, and if the 
amount provided in the present bill demonstrates the importance 
of the undertaking and develops the bene‘its to be derived from 


the improvement I believe the great maritim 
may rest assured that ample provision will be made in the next 
river and harbor bill for a continuance of the work, and that it 
will be made a continuing project until the improvement shall 
be finally consummated. I submit 


MmterestsS Mvoeived 


herewith ofticial communica- 
























tions and statements bearing upon the subject, which I believe 
will be of interest: 
[iiouse Document No. 536, Sixty-second Congr second session. ] 
NANTUCKET SOUND, MAS 
| Letter from the Secretary of War, transmitting, with a lett { 1 
the Chief of Engineers, reports of prelin iry exal ition and su y 
| of Nantucket Sound, Mass.: 
War D LRT MENT 
Washington, Fe ua? 2, 1912 
Str: I have the honor to transmit herewith a lett fy the Chief 
|} of Engineers, United States Army, dated 10th instant, togeth with 
| copies of reports from Lieut. Col. J. ¢ Sanford, Corps of Engin s, 
} and a special board of engineer officers, dated November 16, 1909, and 
November 21, 1911, with maps, on preliminary examination and sui 
| respectively, of Nantucket Sound, Mass., made in compliar with t 
| provisions of the river and harbor act of March 3, 1909. 
Very respectfully, 
H. L. STIMSON Secretar of VW 
The SPEAKER oF THE HOUSE OF REPRESENTATIVES. 
Wa DEPA rMENT, 
OFFICE OF THE Cilll F ENGIN 3 
Wash ton, | > 
Sir: 1 have the honor to submit herewith for trai ~ to ¢ 
gress, reports dated November 16, 109, y Lieut. ¢ oes s 
Corps of Engineers, and Novembet 1, i911, with 1 ar | | 
board of engineer officers, on preliminal exal ition and 
respectively, prepared in compliance with a provision of the 
harbor act of March 3, 1909, as follows 
“Nantucket Sound [Mass.], with a view to the 1 
nort y end of Stone Horse Shoal and of such portions } 
Shoal and Pollock Rip Shoal as 1 y i essary.’ 
The improvement desired navigation interests, and in vy 
interest has been manifested, and which will of ' 
value to navigation if secured, is a straight channel not 
mile wide and 30 feet deep at low water from the liandkerc! ! 
Vessel, about 54 miles southwest of Monomey Lic! 5 
northeastward to the whistling buoy near the present nortl 
to the PoNock Rip Slough, to replace the present creoked 
|} narrow and dangerous Pollock Kip Channel. 
Because of the mobile character of the maté lL on t { 1 2 1 
|} the exposed location of the channel it has bee 
| at this time a reliable estimate of cost of tl desired i 
Noting that one or more Government-owned dredges adapted t ~ 
| class of work will probably be available within t next 5 
| the board suggests the use of sur plant ir Tording ief at « 
| ous localities, particularly in the inity of Shovelful Lightshi \ 
any widening of the channel will be immediat ne ‘ 
merce. From such a practical test the most advant s 1 
nomical methods of carrying out the work desired, as we s s 
probable cost, can be m definitely determined Tl 1 
mends for such a test an appropriation of $250,000, and « 
after such work has been done as can be done for that sum t! iv 
bility of further work should receive consideration, and that t fact 
should be made plain in the act of appropriation that t Ur ‘ 
States is not committed to a continuance of the improy nit yn 


| such test. 

















i ‘ l 1 referred, as required 1 lay to tl Board of 
I Yo ' ind attention is invited to that 
bo i rt ith i December 19 1911, concurring in the 
\ ti | i one 
d 1 \ of the | mentioned reports I concur in 
tl \ of the special board and the Board of Engineers for Rivers 
ind Ifarbors, and therefore in carrying out the instructions of Congre 
I i rt ; follows: That the improvement by the United States of the 
rth or Vollo Rip Channel through the shoals lying near the en 


of an available Government- 
ition of $250,000, is advisable 
nation to be mac 
t of additional work of improvement is advisable. It is also con 
sidered advisable that the act of appl ypriation should make clear the 
fact that this improvement is only in the nature of a test, upon the 
results of which the extent of improvement justified is to be determined 

rhe vicinity of the proposed work is shown on Coast and Geodetic 
I've Chart No. 111 

Very respectfully, W. H. Brxpsy, 
Chief of Engineers, United Staics Army. 


use 
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trance to Nantucket Sound, by the 
t 





under a single cash appropri 


' ane tind 
in order to enable a more definite determ eas to what 





PRULIMINARY EXAMINATION OF NANTUCKET SOUND, MASS. 
WAR DEPARTMENT, 
UNITED STATES ENGiNEER OFFICE, 
Ve wport, R. Pi. November 16, 1909. 

sik: In compliance with department instructions dated March 9, 
1909, I have the honor to submit the following report on the pre 
liminary examination of the following locality, as required by the river 
and harbor act of March 3, 1909: “ Nantucket Seund [Mass.], with a 
view to the removal of the northerly end of Stone Horse Shoal and of 
ortions of Bearse Shoal and of Pollock Rip Shoal as may be 





fhe numerous and extensive shoals lying eastward and southeastward 
of the eastern entrance to Nantucket Sound and southward and east 
ward of the southeasterly elbow of Cape Cod, constitute probably the 
‘ itest danger to navigation to be tound on any of the coastwise 
routes of the Atlantic coast of the United States north of Hatteras. In 
view of the numerous vessels passing around these shoals they are prob 
ably a greater menace to navigation than Hatteras. Their dangerous 
character is shown both by the large number of wrecks annually oc- 
curring there and by the large number of light vessels and other aids 
to navigators traversing the shoals. 

From Nantucket Sound to the ocean two channels lead through the 
shoals. The north or Pollock Rip Channel is the most used, as it is 
shorter, is somewhat protected from easterly storms by the shoals out 
aide it, and is closer to the shore; but it is quite circuitous and narrow 
in places and the tidal currents are strong and varying in direction. 
Tl ‘cond or south channel leads through the shoals in a nearly due 
east direction from Nantucket (Great Point) Lighthouse. It is some 
what deeper than the Pollock Rip Channel and much wider, but is not 




















o direct for coastwise vessels and carries a vessel much farther from 
the shore rhis channel is considered in the United States Coast Pilot 
for the Atlantic coast as the dividing line between Nantu t and 





At 
Wonomoy 





mails, the shoals lying to the northward of the channel be 








ing « the Monomoy Shoals, while those to the southward are called 
ti ket Shoals The following description of th Monomoy 
Sh eneral, and of the shoals particularly named in the river and 
harbor act, with others lying along the course of the proposed improy 
ment, is taken from the above publication: 


Monomoy Shoals consist of numerous detached shoals of a shifting 
character with 3 to 18 feet over them, extending about 54 miles in an 
easterly and 94 miles in a southerly and south-southeasterly direction 
from Monomoy Point Many parts of these shoals, separated from 
others by narrow sloughs, have special names and are briefly described 
below 

searse Shoal is the western and Pollock Rip the eastern part of 








‘ 
the shoal extendi from three-eighths mile to 323 miles eastward of 
Monomoy L thouse These shoals consist of a series of sand shoals 


and sand ridges, with 4 to 18 feet over them and deep water between 
them. The northeastern and southeastern extremities of these shoals 
lie 4 miles and : miles ENE. § E,. and SE. by E. § E., respectively, 
from Monomoy Point Lighthouse. 

‘Broken Part of Pollock Rip, with depths of 15 to 18 feet over it, 
lies eastward of Pollock Rip, and is separated from it by Pollock Rip 
Sl which has a width of about one-half mile and depth of 34 to 6 








inthoms. 
“Twelve Foot Shoal, southward of the broken part of Pollock Rip, 
14 to 18 feet over it and lies 54 miles Sk. 4 KE, from Monomoy 
Lighthouse. 

‘Stone Horse Shoal, Little Round Shoal, and Great Round Shoal 

portions of a continuous series of sand shoals and sand ridges with 
depths of 5 to 18 feet over them lying directly eastward of the en- 
trance of Nantucket Sound and between the two main channels. Stone 
liorse Shoal and Little Round Shoal lie on the south side of the deep 
water channel between them and Pollock Rip. Great Round Shoal lies 
from 6 to 94 miles in SSE. direction from Monomoy Point Lighthouse ; 
southward and eastward of this shoal for a distance of about 24 miles 
there are numerous shoal spots with depths varying from 17 to 18 feet 
over them, 

*Shovelful Shoal, extending three-fourths mile southward from Mono 
moy Point, is bare in places and rises abruptly from the deep waters 
of Butlers Hole. 

‘Handkerchief Shoal is the extensive shoal, with from 3 to 18 feet 
over it, lying southwestward of Monomoy Point. It is about 4} miles 
long north and south, and its greatest width is about 2 miles. Its 
southern end, which rises abruptly from a depth of 8 fathoms to 10 
fect, is about one-half mile northward of Handkerchief Shoal Licht 
Vessel and 54 miles SW. % W. from Monomoy Point Lighthouse, and is 
marked by a buoy (nun, red, No. 10). ts northern end rising gradu- 
ally from 34 fathoms to 15 feet, lies about 3 miles WNW. 4 W. from 

1thouse, and is marked by a buoy (spar, black, No. 











Monomoy Point L 
3) On the eastern edge of the shoal are three buoys, which mark the 
edge of the narrow channel between it and Shovelful Shoal and Mono- 
moy Point.” 

No previous preliminary examination of this locality with a view to 
its improvement has ever been made. 

What ts desired by those interested in the improvement is the re- 
placement of the present north channel by a straight channel extending 
from the Handkerchief Shoal Light Vessel in an east-northeasterly di 
rection to the northeast whistling buoy, which lies northerly of the 
present northern entrance to the Pollock Rip Slough Channel, as shown 
op a small chart issued by the American Association of Masters, Mates, 
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and Pilots, Volunteer Harbor, No. 4, with printed description and 
ments. The width shown on the above-named chart is « 
‘ 





f a nautical mile, and the depth desired is stated 


to be not 
25 feet at mean low water. 


Handkerchief Light Vessel is 


1e present 


L v 
by E. § E. to the Sho 






Light Vessel about 5 nautica thence ESE. 3 E. to t 
Rip Light Vessel about 3g mi thence N. by E. 2? FE. to Fx 
Shoal Light Vessel 4% miles, Sing at a distance of about « 
the northeast whistling buoy. angles in the course at the s 


ful Light Vessel and the Pollock Rip Light Vessel are al 
and 95° 37%’, respectively. 

The arguments presented for the proposed improvement 
being based mainly upon the large amount of commer { 
the locality, the dangers to which this commerce is exposed 
lessening of these dangers by the proposed channel, 
belief that the channel could be dug and maintained at a 
tively small expense, in view of the great improvements 
years in dredging on ocean bars, and particularly the 
cubie yard of the dredging now being done in the Ambrose (¢ 
N. Y. Each of these subjects will be examined in turn. 














PRESENT AND PROSPECTIVE COMMERCE. 

As it is not considered safe for vessels drawing more than 
feet to attempt to pass through the north passage, such 
now obliged to take the south channel, but Nantucket Sound 
be easily traversed by vessels having a greater draft t! 
(see Atlantic Coast Pilot, pt. 3, p. 84), and it is not 1 
vessels drawing upward of 25 feet often pass through t 
For this reason it is believed that with the construction ¢ 
posed channel the present south channel would be very 
Ilence, the statistics of both channels are taken together 
the probable amount of use of the proposed channel in ca 
artificial channels between Boston and Long Island Sound 
structed. 

The Board of Engineers appointed under the river and 
June 13, 1902, to make an examination of the relative 1 
harbors of refuge for ail proposed or available localities 
and southeast coast of Rhede Island and Massachus 
their report, dated December 2, 1905 (printed in H. Dee, 
Cong., 2d sess.), that 

“The number of vessels following the route through \ 
Nantucket Sounds and along the eastern shore of Cap 
mated to be annually upward of 50,000, 

* Practically all of this commerce passes Cape Cod.” 

The number of vessels now passing the Cape, however, 
to be considerably less than this, though the averas 
constantly increasing. Reports of the keepers of the P 
Shoals Light Vessel, of the Great Round Shoal Light Ves: 
the Shovelful Shoal Light Vessel, kindly furnished me by ¢ 
Cutler, United States Navy, inspector second lighthou 
indicate that the total number of vessels of all kinds | 
shoals by both passages in the year August 1, 1908, to Ju 
was ‘$41. of which 3,638 were steamers, 3,291 tugs, &,! 
vessels, and 7,005 barges Comparing these figures with t 
for Boston Harbor for the calendar year 1907, it would 
considerable portion of the sailing vessels given are fis! 
The arrival and departure of coastwise vessels at B ston in 
(printed in Annual Report of the Chief of Engineers for 1005 
958) are as follows: 
























Class. pee 


Steamers 4, 496 9,954 


RINE WORIGED * . « nnn ccc cdeccgsecsccccicveccsssses 2,918 . 1 
i a ee a ee ae ee oo | 4, HO a 
rug ee Sanne ee ee ~ 12 G 

SAT LOS «ow ccc cece cc cccccccccvsesescesesesecesoesess é, cle 4 


| 


1 Exeluding fishing vessels. 

It will be noted from this table that the total number of 
barges is about four times that of sailing vessels. 
figures with those of former years, the change in pro 
different classes of vessels is noteworthy. In 1902 st 
prised 20.5 per cent; tugs, 18 per cent; sailing vessels, 24 
and barges, 37.5 per cent. In 1906 the steamers comprised 
cent; tugs, 20.6 per cent; sailing vessels, Js S$ per cent; 
43.3 per cent. The above figures for 1907 show steam 
it; tugs, 23.9 per cent» sailing vessels, 15.2 per cent; 
37.5 per cent. A comparison of cargo ¢: 
1899 and 31905, made by Mr. William Ba J 
of the Boston, Cape Cod & New York Canal Co., s! : 
total tonnage carried to Boston in 1899, 53.9 per cent went 
and exactly the same in 1905; but, while barges carried 
cent in 1899, they carried 31.3 per cent in 1905, and the 
tonnage, which accounted for 25 per cent of the whole in t 
had fallen to 14.8 per cent in the second. 

The total amount of cargo passing through the s! 
approximated. In 1907 it was estimated by Mr. : 
amounted to 12,000,000 tons of coal and 6,000,000 tons of! 
modities. During the same year the total receipts of 
England ports north of Cape Coed which were under im| 
the Government, and which included all ports of importance, 
to 9,812,911 tons (of 2,000 pounds), all of which, it is bellev: 
through these shoals. Definite figures as to other comimodit 
exist, but it is believed that 6,000,000 tons is a fair estimate 

The future amount of commerce using this route is la! 
ent upon the effect of the construction of new artitic ial r 
purpose of enabling the passage around Cape Cod to be : 
of these, the Cape Cod Ship Canal, is now under construct 
is expected by the company constructing it that if will be « 
in about three years. Another is the proposed inlance W 
between Boston and Long Island Sound via Narragansett Bay 
inland route in southern Rhode Island, for which a survey ®! 
mate are ordered by the river and harbor act of Mareh 3, i 
is the expectation of the Boston, Cape Cod & New York Canal ¢ 
on the completion of their canal all coastwise steamers, | 
barges will use the canal instead of passing around the Cape 
sailing vessels will also use it under certain weather conditions 
expectation, so far as steam vessels and barges are concernec, 
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tifiable, provided sufficiently low rates of toll on the canal are | Great Round Shoal Light Vessel, No. 42 tH ; 
As to sailing vessels, what the effect will be is somewhat prob- 1906 <5 7 
the canal will shorten the distance between New York 1907. ‘ 1. ¢ 5 
bout 67 miles, there is some question whether, on the es pire ae~ 1” = 
tion of the canal, sailing vessels will be able to continue their 1909 ics = ea 1 it 
( ition in the carrying of coal with tugs and barges, and this will . ne AES 
( 1 largely on whether the tolls are fixed close to the maximum Average hours ner : 
= . s : - 4 erage hours per year 1 ‘ 
at tugs and barges can afford to pay or whether they are P s : : , 
1 lowe In any case it is fair to assume that after the | ,.“\S to the time of year and direction 1d in 
‘ tion of the canal the total traffic around Cape Cod will be, in a | ire quent in this locality, the Atlantic C« Pi l 
I {1 degree, reduced. The effect of the construction of an intra- Fogs are Hable to « i at any tin ’ m 
waterway from Boston to New York via Narragansett Bay | April to October than during the remaind ft i e 
\ i be to induce the substitution of lighter barges, more cheaply | Ve'yY frequently with the easterly and t i thet I 
d operated, and suited only to inland navigation, for the ‘ex- | “2tTY them away.” 
| i ‘ iecessary for navigation around Cape Cod or | Probably ‘ sters on th I 
\ ( ind the development of the inland route would | @U2'@s tog. Coll due to the na 
nately the present coastwise commerce carried | 2¢!, particularly i to the sharpt l 
I to the large nui 1d t ssit t t 
: “ : . } weather, 
‘ERS TO NAVIGATION Were the stear i tows t 1g this 
gers to which navigation is exposed in Vineyard and Nan- | pected on the completi if the ¢ Cod Cal the ad 
Sounds and in passing through the Monomoy Shoals are indi- | VeS8¢!S from collision w d be 1 d to nail | : 
the following quotations from the Atlantic Coast Pilot: | present. Under present condit t ild also be ¢ 
merous shoals, strong tidal currents, at certain seasons t j all sailing vessels were to use thi n th pa ( 
i the large n * of sailing vessels there are oft: yun | Round Shoal Light Vessel, by wh tl ite fr N y ] 
parts of the channel, call for more than the | ton is leng ned by only about 12 
ni vig [The strongest currents will be | ¢ Pidal 7 KR rding thes t \t itl . st ts 
ween the Handkerchief and Pol- | *°.°%%: 
I : Chops onlin Vencoael ead » rorthy Oo: Pollock Rip the general set of the flood i 1 
( es the current sets directly on the shoals and, in a calm, sail- | “* northeast and of th ebb a little westward ¢ sout 
ive sometimes obliged to anchor to prevent getting aground.” | Te2Y Sets dn ll directions the luring t 2 
s as to wrecks which have been removed by the Government ae a ev ea . ss t rest nu t 4 east and : 
ood ide dangerous character af the ah cao oO 1 (with t ds of a watch) ibe iles is t 
Enh 4 langerous character of the shoals and velocity observed This was on the rine : Nat 
n 1885 and 1909, 154 wrecks were removed by this | *20Ut %, hours after the currents turn they attain 1 
consisted of 8 steamers, 2 barkentines, 1 brig, 110 scl | EN i > 428 
19 irges. and 21 unknown The unknown vessels were large | Eldridge 8 rid : ind Current I ok, 1894 tates t Rip 
wreckage forming obstructions, but so far broken up as to Light Vessel t flood curt t at the tim f its er , 
their identity. Of the 154 wrecks, 54 were from the Monomoy | ('?™ ane » CuErene 3 , 
rth passage) and are classified as follows: Five steamers ast. an Ss - — y 
40 schooners, 7 barges, and known ’ | Strong, 
of the 154 wrecks were: C« 35: struck shoal JE = ae , =e Os - ae th 
19; driven ashore or foundered 10: burned, 9: un- of huoy an a era v for ! 
es, 51. The causes of the 54 wrecks « n Monomoy Shoals Sa : ; - = = 1 B d ul Sal = 
passage) were: Collisions, 19; struck shoals and sank, 13;| fp ee aoe ae ¢ ~ 
10; burned, 1; unknown causes, 11. ee aa tat ae at age - 
1 the years 1SS0 and L908 there are records in tl of oan preamentts 1 8 \ 1 t 5. 
l disasters | on the [onomoy Shoals (north pa not rl be lessened by the pr sad mnal ‘ i 
ywwever, resulting in cor e los om. pd width ’ : 
‘ One ship, 2 bi , 2 barkentines, 169 schooners, 2 
~ Stea hips, 1 steam yacht, 2 schooner yachts, 7 barges. Of ; r OF ¢ I *# AND I 
t ! I 1 was in the outh passage between Lett and printed matter 1! 1 i f 
d Is. the writers that the proposed in V 
rt f the principal sailing route from New | of dredging. One of them states ‘gives a working « i 
j Bost ar ich the above 154 wrecks were removed | 2 Minimum of dredging; in fact, i tal ral cha 
n ff the nerth passage through Monomoy rhe description issued y the American Associat ‘ h 3, 
. la length being 134 per cent of the total | Mates, and Pilot Volunteer Harbor No. 4, ¢ tains the f Z 
‘he percentage of wrecks removed in the north passage is, | “In the proposed « mnel there is t presen litt 
> Since June 30, 1909, 4 additional wrecks. consisting of | mile where the depth of iter rans rom 14 to 20 f 
and 2 barges, have been removed or reported for 1 oval. | being a natural channel, with depths om 44 to 8 fatl i 
| ooners were wr in Vineyard Sound and Nantucket | only by the lumps north of Stone Hol Shoal, w 1 at pt 
S vectively, a to king shoals The ro. bar: ere | & depth of 21 feet 
Monomoy ! of these b cal 1 by collision The above fairly states the present conditions ex t n 
and one by striking on a new med and unmarked | dept! I Cher is nov tL natu t tip 
SI t and Beal SI 1) Ll ik t dept ou 1 
n dangers of passing through the M s by the /| 2 ond nar and \ in { l t Ss l 
th | e, and which the propos nt, it is | parallel to it th being with its | l 
ld lessen, are due principally to the foll g, taken in | Th hart es not giv de rt S nd t if i 
ith the great number of vessels passing: owness and | The ! t depth on Poll p> within tl mit l 1 
j channel y n on tl ( 2 f rt s 
Ihe Ss i is shown it hart ) t f l i 
k irrow ou ne-third of a mi 1 length td 
latter s shown on e chart, bein feet I t f 
howev t! much o pr ysed channel ji tated 
, hannel, a very considera i ! of lei d 
ecure si 1 N ( rn 
rl urvey een l t ted S ‘ 
to i 10% ind G poss cs 902) t 
° r chart f rox t a + 
Shi the x 1900 
. h ° ‘) S ‘ | 
i ) 1 ( Z y l } 
) i 1 : ‘ \ 
r & , | the 1% { S ) 
, On this latest it of t ! 2 
» | plane is between 20,000,04 ( t 
) so ngs allowing « l i mad J 
l , | of back fill during the work I d « ‘ > larg 
t ine going suction dred v ld s d 
7 expos 1 work The material ey to | < 
‘ points in tl ‘ ‘se ap] to be the turn statements are made for t ( t ; 
k Rip Light Vessel and th irrow passage through Pol- | Ca? not be don SO 10V I » be ! 
S straig ss is concerned, the proposed the question to te PD at 
i ked i roy P the present on largel’s yst the channe hen nsti 1 : 1 t 
( ; f collision in the narrow channels and at tl sreater importance than in the usual ca l 
t ; f a shifting character. A « ’ n ( | 
from 1860 to the present time VS el! 
| Pilot ind in the shape 2nd position tl y 
‘ On the chart of 1860 t pl pal ps is 
Verity iter southwest of Shove 1S) Ticht v . 
i n east from Pollock Rip Light Vessel t 
‘ the broken part of l’o k Rip | S74 
to ige closed by the 5-fathom « { } 
1 1 Chatham al rd ft ) MM Ss 
1 t \ | tance betw 1 the « side ) 
I hin Light } yards, with a depth of 4 S85 
| this distance to Suu 
- ’ with several s ! t 
08 I ate vicinity. Ti ; . , 
* 1,256 | vards, with 2 i So i 1 ) 
- 1,155 | charts give the l 3 ’ 
” ; | 3} fathoms. t $ ‘ ‘ een 
— ise hours per year tnbadinnaen By eee | inside and « 1 ¢ 3 as UO Is t a 
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deoth of 34 fathoms, but with an intervening hole of 5 








fat :. The position of this easterly passage moved south from its 
1860 position, the course from the Pollock Rip Light Vessel changing 
fi due east to about scutheast. (This passage is not the main or 





south age by the Great Round Shoal Light Vessel.) The minimum 
depths occur in the extreme easterly part and appear to be the 
southe extension of broken part of Pollock Rip, the shoaling on the 
insid ¢ much less in depth but extending over a wider area. 

Or i804 chart, along the north side of the deep water extending 





easterl from Butlers Hole, the 5-fathom curve extends noticeably 
into these shoals in three arms, which continue through the shoals 
with lesser depths, forming secondary channels—one close to the shore 
of Monomoy Island, one almost dividing Bearse Shoal from Pollock 
Rip Shoal, and one between Pollock Rip Shoal and the broken part 
of Pollock Rip. The first of these was not shown on the 1860 chart, 
and the other two were not very prominent; but with the closing of 
the eastern 5-fathom passage they have increased, until, on the chart 
of 19800, the passage between Bearse and Pollock Rip Shoals shows a 
minimum depth of 234 fathoms and that between Pollock Rip Shoal 






and the broken part of Vollock Rip, known as Pollock Rip Slough, car- 
ried 4 fathoms, with a distance of only 450 yards between the outside 
and inside 5-fathom curves. On the 1908 chart this latter passage 
ha hoaled considerably, and shows but two isolated spots exceeding 
5 t! ; in depth; it is the passage most used by vessels and is con- 
sidered safe for 34 fathoms. As above stated, the broken part of Pol 
lock Rip has recently made out about 1,200 feet to the westward, 
consi ibly narrowing the northern entrance. 





In 1860 the Shovelful Shoal and Bearse Shoal, as defined by the 


18-foot contour, were continuous and separated from Pollock Rip 
Shoal In 1874 the first two of these were separated and _ the last 
two were joined together, with the southern part of Pollock Rip Shoal 


broken into a number of smaller shoals, which condition has continued 
up to the latest chart, but with varying outlines on the successive 





chart Che Ilandkerchief Shoal, which is rather more protected from 
the heaviest waves than the outlying shoals and therefore more nearly 
continuous in form, had approximately the following areas inclosed 
within the 18-foot curve (the dates refer to the dates of issue of charts). 

Acres. 
1860 7 i . a i ee a ae 1, 900 
ISS8S8 ; Si te Ee ee 2, 660 
ISi4 : : ; ae — Sienctnandintesaleieiaan dialled 2, 980 
1908 _ abcesgiicenveiatidictnsceieiincginteeacateipactias ar Cee 


The above shows a continuous increase amounting to 70 per cent in 
18 vears 


The area of water exceeding 5 fathoms in depth in the eastern ex 





tension tutlers Hole, within which area are stationed the Shovelful 
Shoal Pollock Rip Light Vessels, and limited on the west by a 


line drawn from the northern limit of Stone Horse Shoal to Monomoy 
Point, is as follows: 






Acres. 
1860 a a nll ai 3, 200 
1888 af a es nibeattes ca cil a ata  aasiarlna 3, 000 
TS04 Gs cen ais nist Viale aiess 0 iaseindahaived Ge 
TOHOO ae i ee ead bs ar 3, 700 
1908 i 5 és as Sea 


‘The measurement of any of the extreme outside shoals would be 
very unsatisfactory, as these are very much broken up and often indi- 
cated as a small circle around a single sounding. 

The areas of shoals within the proposed channel on which the depth 
is less than that proposed are approximately as follows on the various 











chart 
| Stone 
| Horse | Pollock 
iShoal and} Rip and] m,,. 
Date. |} lumps Bearse Total. 
north | Shoal. 
| ofit. 
d - 7 —| 
Acres. Acres. | Acres. 
1860 | 192 | 1,020 | 1,212 
1874... ‘ fuschswee aS Joao 100 840 | O4 
1885... “ea ik, Dea daricetiin ve hgaticd seem a acta nonnes 180 &40 1,020 
ISSS : ‘ sstite Voto tin vietindceviate-hapen ieiacaiaaia ied 210 910 1,120 
lag Se Ss ages aia ts en A sais 260 | 960 1,220 
FOGG: csc ncaemaete's Re ae tice aidan sia eee | 250 | 040 1,190 
GRR ancsomaiee’s 280 1,000 1, 280 





The following is taken from Eldridzge’s Coast Pilot, 1890: 


Pollock Rip: During the last 40 years the water upon this dan- 
gerous shoal has becn gradually increasing in depth. In 1832 some 
part of it was dry at low tide; in 1842 the least depth at low tide upon 
it was 3 feet; in 1852, 5 fect: in 1862, 6 feet; in 1872, 7 feet; and in 
August, ISS7, 8 feet. From 1 to 14 miles to the northward of the 
Pollock Rip, there are at this date (1890) many ridges of sand or 
broken rips, which are constantly changing in depth and should be 
avoided by large or heavy draft vessels. 

Broken part of Vollock Rip: During the last 30 years this broken 
ground has extended seaward about four-tenths of a mile; the surveys 
that have been made across it from time to time during that period, 
show changes in the depth of water in the ship channel. 

“Ship channel: In 1852, on a direct course E. by 8S. 3 S., from 
Pollock Rip Lightship, not less than 30 feet of water was found in 
this chanyel at low tide. In 1862, 24 feet; in 1872, 20 feet; and in 
August, 1887, 16 feet. 

** Northeast Channel (Pollock Rip Slough Channel) : The depth in this 
channel since 1851, has been constantly changing. A careful survey 
in August, 1887, shows not less than 17 feet on a direct course N. BE. 
4 N. from Pollock Rip Lightship.” 

Also the following: 

“The sand ridges on the northern part of Stone Horse Shoal near 
Shovelfull Lightship are constantly changing in depth.” 

From the above statements of changes in the shoals, together with 
the fact that on the edges of the proposed channel the depths would in 
many places be as smali as 10 feet, and considering the great exposure 
of these shoals to violent storms, with consequent great movements 
of sand, it is apparent that the maintenance of this channel would 
almost certainly be very expensive, 
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BENEFITS TO BE DERIVED FROM PROPOSED IMPROVEMENT, 


One of the benefits to be derived from the improvement is a 
able reduction in the number of wrecks occurring annually on 
shoals, with frequent loss of life. The annual cost to the Governm 
of removing.these wrecks has averaged about $3,269. No 


prob- 


these 


reliabl 


information as to the diminution in the number of wrecks which y id 
result from the improvement appears possible, though under pres 7 
conditions there would undoubtedly be a considerable reduction. 

The water distance from New York to Boston would be shortened 


by about 2 miles, this benefit being very slight as compared with ; 
cost. : 

Considerable correspondence has been had with parties inter; 
in the improvement and with others with a view to determining. 
reduction in freight and insurance rates could be expected if the 
provement were made. amg 

Regarding freight rates, Capt. R. M. Lavender, port warden port 
Boston, states: ao 

“It is my opinion it would not change the freight rates, as {} 
are at present as low as the common carriers can afford to carry co 

Capt. John C. Silva, past president American Association of | 
Mates, and Pilots, of Staten Island, says: ’ 

“If it is possible to reduce freight rates in any way on earth 
by negotiating one channel with but one turn in preference to m 
three turns over uncertain broken ground in the same short 1i; 
space. I feel that by lessening the number of turns to mak. 
would proportionately lessen the danger of running ashore or of. 
sion on a thoroughfare so very important as this.” 

The American Association of Masters, Mates, and Pilots, Volunteer 
Harbor No. 4, states: ! 

“We do not expect any decrease of freight rates, but we are a 
by the insurance people that we can expect a decrease in the insy 
rate, as this and Hell Gate are considered the two most 
points on the coast for insurance.” 

The following statement as to freight rates and insurance on | 
between New York and Philadelphia as points of shipment and }: 
as a point of delivery during the years 1906, 1907, and 1908 has 
kindly furnished me by Mr. J. S. W. Holton, president Philad 
Maritime Exchange: ; 


W 


t 





dangerous 


Insurance on approved vessels. 


[Rate per $100 of value of cargo and vessel.] 


aa 7 
New York terminals to 





Boston. Philadelphia to Bi 
- | 
Under | Between| Over | Under | Between) 0 
10 years | 10and 15) 15 years | 10 years | 10 and 15 
old. ‘years old.| old. old. | years old 
ae — rae oe ” 7 -—- 
Apr. 1 to Oct. 31.....| $0.50 $0. 60 $0.75 $0.55 | $0. 65 
Nov. 1 to Mar. 31....| 75 45 1.25 | .80 | 80 


fineness : = — indicat 





| Vessel rates per ton alongside. 
[Averages of the highest and lowest rates of the year.] 
New York | 
terminals 
to Boston. | Bo 
ean ainecsinaaesipninialasanitidiince neeenenpner tine 
TNs Sachin & RhoA hea ces a ea hieanme h Recpbiacee wecserwic enol etan $0. 50 to $0. 55 
SN Wha a Wikies oa aE ean dns Gorka ess anew anaes cen ted eee | 1,60 | 
SG aan Raden ee tee ee tient L 1,55 | 
eas anisms 55 | 
These rates are from what is known as lower ports. From upper ports th 


be from 3 to 5 cents k 
Regarding what reduction can be expected in insurance rat 
Boston Insurance Co. states as follows: 
“There are no fixed rates of insurance. We make our rat 
pendent entirely on the different vessels, the time of y« 
could we promise any reduction on account of the improvem: 
| 
| 
| 





the coal business has not been running well, and the differe 
writers interested in this class of business feel that the rate 
too low. We would be very glad to have the improvements mad 1 
believe they would lessen the dangers; but the question of futu 
would depend entirely on the experience of the business.” 

The Home Insurance Co., of New York, states: 

“I have noted with great interest your remarks, and regr 
much that it does not seem possible that any definite answer, 
you would wish to have, n be made to your inquiry. Our 
is not engaged in the insurance of sail vessels or their cargoes, but 
interested in other kinds of coastwise shipping. We. with 
underwriters, recognize the dangers of Pollock Rip Shoal and 
Horse Shoal, and in 20 years’ experience I can recall losses ow 
these perils aggregating without doubt, I should judge, several ! 
of thousands of dollars, in many of which this company has su 
but I do not see how it is possible to calculate what percentage 
rate paid for the insurance of a coastwise vessel or her cargo 
directly chargeable to these particularly hazardous locations. 

“You will understand that the rates on the various classes of 
wise vessels vary very materially in accordance with the class of 
her age, trade, etc. For instance, en an iron or steel tug, with pri 
of the north Atlantic coast, the rates would vary from 4 t6 7 | 
per annum, based on the age and condition of the vessel. In t 
of an ocean barge the rates vary from 5 to 12 per cent, ac 
age, construction, and route. The rates on coastwise steamshi 
from 3 to 8 per cent. All these classes of vessels are customar! 
sured under an annual policy, the rate paid being for the avera: 
an entire year, and the rates are theoretically based on the out: 
the business for a series of years, modified by competitive cond 
so that it does not seem at all possible to say how much of the ! 
chargeable to a specific location or hazard. - | 

“The proposed work in the locality referred to would undoubted!s | 
of immense value to coastwise shipping; and as every improvement 
the conditions of navigation on our coast has been sooner or late! 
lowed by a reduction of the insurance premiums on vessels expose’ [0 
the hazard in question, it is reasonable to suppose that the improve! | 
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anita ——$——__—_——_———— ~ - $$ 7 . — 
, very quickly to a reduction of insurance | interests ut ing this channel are of s nt it tar 
5 in the waters affected. |} it advisable to have more precise ii nation to tid ‘ l 
gt sive you a more specific answer to your | as to the cost of constructing and maintain n imy 1 
ion, to attempt to estimate in advance a | through these shoals than is now available, particular) s the ly 
: scd on the provement in question, would be at best a | bility of undertaking the work is dependent largely 
conjecture.” providing the desired channel and upon the stability « la I 
Providence-Washington Insurance Co., of Providence, R. L, | nel if constructed It is therefore 1 I ended it the dis 
authorized to make the necessary surveys t t te ft 
its in navigable waters which tend to reduce losses | and determine, so far practicable, t 1 f lal rre ' 
v marine-insurance rates. The competition is intens ete., and in connection with his further report it is led that 
his is done very close to cost; sometimes below. he also submit an estimate « cost of the w k ir v 
t] he rates might possibly be reduced ightly as soon | It is realized that in order to secure full d t 1 e 
I ents were made: but when the companies found that | it may be necessary to extend observation ver a < d 
materially reduced in consequence of the change, | of time 
; mann a 2 | Por the hoard ° ; > 
in rates would necessarily follow. For the board; Wm. T. R 
johnson & Higgins, of New York, make the following Ce I, ¢ 8 
t Nen f ) ft} ; } 
‘ unable to answer your questior what effect this will a 
I : as we do not the rates, being only [Fourth indorsem¢ | 
It your inquiry should be addressed to under W D t 
ft capable of making a definite reply. Inci- |} Or CE « ( ‘ 
we might that we do not believe the removal of this i — i 
\ ffeet the rates of insurance. These rates gre based upon the Pom tfnllv submi . Cr ry f , 
t of ves ls employ ed and the results shown over several years eg etfully t. ubmitt ‘d - th _ 3 = ; we e¢ * ¢ act 
do not know what proportion of wrecks has occurred Ma: — = = Awl on = ne CEAEEES van et 
‘ Hlors« al: but we are certain that there are many other | * I: a — = oie we jog Hon re mete .R od Er See ‘ 
s point m the route between New York and Boston and | ,. . Harte ; a - eae id eS “ye ae ; 
Bay points and Boston which will continue a menace ott tien ves ait 7 ont oo oa ae Sea } oe " 
‘ ‘ ‘ neo a wrnlatT > ¢ x (| i , ALLY, AS PLOPOose He DO u, i i 
n, and will necessitate the gauging of insurance rates | Ww. M M ane 
Chief of } é { 
CONCI 
t importance of the « } [Fifth ind 
Middle and Southern Stat on . 1‘ . 
iin 2s it now stands iS eae F 
le expenditure by the ls \pproved. ’ 
icing the g1 annual he ae v 
of Monomey Shoals. As et we of War. 
dangers ic to the prest y | 
! of collision with te l ’ 
iced upon tl upletion ¢ he Cape Cod ’ i oo BYES OF BA F 
t fect of the construction of is canal is 1 yet kn War D N 
| ( ng in the pre nt conditi s of water commerce may be { i » ST Es | ‘ OO} 
f an inland water route between Boston and Beaufort, N. C., \ port, f Vovember 24, 1911. 
ded. The proposed channel would be costly of construc- nstituted | S) Ord °1, 
The cost of maint ng it would be undoubtedly large and ine \ st 28. 1911. to « de rt 
it as to be impracticable. The question as to whether Sound. has the mor t ' +) f * 
t! Government should attempt by dredging to improve the 
t izh these shoals, either by the pro] d channel or in any ‘nior mem the board t att T ted St 
1 n, to await the developments due to the port, R. I a di ) 11, at 11 
f anal at least. report maps nd ot! a per g te tl 
( that this locality, as described in the mined, and on the 18 a ‘ d pul } ' 
h i900), is not worthy of improvement ne pl a eraphic of this } ’ i 
Genet tl , liscussion the board adjourned pending r 
\ 4 ( ioned in the rive { its report It m ‘ in o1 Nov r 1 tl 
n vith the matter of pr ered and, with s dification was ad i | 
( to a] cas nt at all meetings 1 at the hearing 
\ examination and sur of t locality as « tained 
J. C. SANForD bor act of March i9od, i s follov 
] fen t ¢ el, Cort of Enginee) d {| Mass.], with \ » ti removal « - 
( or | x s. UniTep § S AR Shoal and of Bearse §$ nd 
h 1 Division Engineer) ay be! 
{First ind | x tl rel ) y ’ 
: { i. J s ( ry 
‘ NORTHEAST Division, ENGINEER OFFICE, nort. R. I.. « ' ers . 
We ngton, D. C., November 19, 1 1( 1! » wit » det iled « { ; ¢ +} “‘ 
ly forwarded to th ‘f of Engineers, United States | tir ‘ navi ! il 
a t il\ to vy i » 1 ! 1 1 I 
locality in question is not worthy of improvement by the | Li Col. Sanford 4d ribes t 1 ( i 
( 1 Government It is characterized by shifting shoa id any 1 ceneral way t cost of } ! 
channel dredged through these would be unstable, and hence | 1 proved cl el, cone! t 
; : n y tl Ge Ve { ‘ 
, record of marine disasters on the Mor y S s (north f tl worl nee i 
is large, like disasters in tl south | sage seem d 1 y ‘ulties it is t ' 
nt f tl c ( ( \ 
thought relief from the danger of rounding Cay Cod w d ns of ¥ may 1 f 
‘tainly follow using the som hat lo c e around nd 1 I s ( i 
Great Round Shoal than attem) g¢ to maintain a p ion ¢ i ( { ». Knigl ( 
ficial channe! through the Monon S ils of Ne 19 { \ 
J G. D. K ut, mer \ S 
Colonel, C rps of Engine Division noine 1eW ! Bb I r 
{Third indorsement.] : : : = 1 
BoarD CF ENGINEERS ror RIvI ND HARBO vi , P 
Was! ton, D. C J ue j f y } . 
ttully returned to the Chief of Engineers, United States Army. ms { 
iminary examination of Nantucket Sound reported upon rvat é 
V der with a view to the removal of the northerly end f of I 
forse Shoal and of such portions of Bear i 
P < Rip Shoal as may be necessary. After : desired by the navy tion the « 
annels in this locality, t present and ] Vv raight channel not . t ! eight D 
i i in their navigation, and other related s ic m ( wide and 30 we 
S the conclusion that the proposed cha tly | Handkerchief t Vessel, ) t 
t! on and of maintenance and t t the benefi to » ex- | Lighthouse, extending north to 
rom the work will not justify the expenditure iired to | present northern entrance t 
: : the proposed improvement. In this opinion ie division | merce of over 20,000,000 ton ] 
. * concurs practicable to construct and ! 
ted parties having been invited by the district icer to s difficulties encountered in n i y t } 
r views to the board, Capt. Spinny, represent t \merican | narrow, channel through the s ; l 
n of Masters, Mates, and Pilots, car before t rd at its | from the ec: i 1 byt 1 
. December 7, 1909. From observations « we period of | thereof are well st n t ! 
« tated that the tidal currents appear to follow the 1 18,1911. The opposit 
‘nt now desired and that, wh shoals in t vicinity ¢ nel, so far as th ard l 
: el now followed have been more or less shift t! a in the success of the Cape C ( l 
{ the « nnel has remained comparatively stationary assert that the proposed { 
: rvations he, in common with navigation inte in gener: unnecessary aft that n ! 1 that tl rnimge id 
t the maintenance of a straight channel as indicated or do better to appropriate money | reakwaters to 1 tect the 1 t ' 
I printed) submitted by him and forwarded herewith wor entrance to the Cape Cod Can t if f dred t 
a of small cost. , proposed straight channel I t s } kwater is not 
‘ correctness of these views the board express no opinion. | before the board. The statement even after the Cape Cod Car is 
, t Statements 1 te and from other information before it, how opened a large con \ ld contint se the outsid route 
1 is of the opinion that the commercial and navigation | through the Vollock Slough was made at t é ng 
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The appended estimates of quantities to be dredged and other data about 54 miles southwest of Monomoy Lighthouse, extending 
have been compiled in compliarce with the request of the Board of | eastward to the whistling buoy near the present northern entra; 
Iingineers for Rivers and Harbors. In a general way they indicate that | the Pollock Rip Slue, to replace the present crooked and in 
dredging and maintenance of the proposed channel may be practicable, | narrow channel. 
jut the successive surveys available for comparison were made at too A study of the charts of this locality indicates that the precans 
long intervals to afford data on which to base reliable conclusions and | channel of about 30 feet minimum depth through these shoals has 
estimates of cost. ; : isted for a number of years, but has undergone decided changes {, > 

in 1860, 15874, and 1885 the channel is shown extending in an | Jocation, indicating the mobile character of the material on the bott..> 
easterly directicn from the Pollock Rip Light Vessel, though there was | ‘The special board finds it impossible to make a reliable estimate of t\,, 
also a northerly channel from this light vessel in 1874 and in 15885. | cost of dredging and maintaining a channel of the dimensions desipe4 
in 1895 and 1908 a northerly channel is the only one shown. ‘There | py the navigation interests, and concludes that the practicability of the 
were also various changes between the Pollock Rip Light Vessel and the | work can be determined only by trial on a large seale. It calls otion 
one near the southern portion of the Handkerchief Shoal during the | tion to the fact that the United States owns a number of sea ‘ 
period covered by the charts, and corresponding changes in the sailing | dredges adapted to this class of work, and that one or more dred... 3 
courses and the light vessels marking them. It will be noted, however, | this type will probably be available within a year for such a ti rhe 
that during the period covered by the several published charts referred | prosecution of the work along these lines would produce im) ; 
to a clear channel or passage with over 30 feet depth at low water has | penefits to navigation, and would definitely determine the nature of tha 
existed in a fairly permanent position, extending westward and south- | material to be handled, the cost of its removal, and the suitabi 
westward from the mean position of the Pollock Rip Light Vessel to | these dredges for work of this character. Believing the locality w , 
that of the Handkerchief Light Vessel, and the general total width of | of such a test, the special board recommends an appropriat f 
the passage has remained a mile or more, except at the turn in the | 5250,000 for this purpose, and stated that the authoriz a 
vicinity of the Shovelful Light Vessel, where the width of channel 30 | trial’ should not bind the United States to continue the t 
feet deep and over at mean low tide has been about one-third of a mile. | jeyond the appropriation recommended at the present time. ¢} 
‘rhe distance in a northeast direction from deep water south of Bearse | yisability of further work to be determined after the results of t 
Shoal to deep water beyond Pollock Rip has not been more than about 2 | now proposed are made known. 
miles at any one time, and the line of the shortest course across — The question of a safe and adequate channel in this vicinity : 
shoal portion of the proposed channel has not undergone wry toe important one to navigation interests. The course suggesied ; 
changes in direction or position, although it has been far from constant special board is conservative, comparatively inexpensive, and d 
in these respects. Especial attention is invited to aT determine much more definitely than is now possible the feasibili: o 
chart on which is sho vn the number of cubic yards of cut and fil im desirability of attempting the full improvement desired. This 
the area covered by the proposed channel found by dividing _ area therefore concurs in the general findings of the special board. and, i 
into squares one-third of a mie on a side, and computing the mean ommends an appropriation of $250,000 for the work proposed ; 
depth in each square at the time of each Survey. hich the shoals | total amount should be made available in one appropriation. In this 

cbe svanane Ee eae akon ag materia of be . —— a f ~ | case there are no questions of terminal facilities, water power, ther 
are formed is to the effect that they are largely composed of sand of a | -ojated subjects that have any bearing upon the improvement}; 
character to be easily handled by a suction dredge, but at the hearing For the board: , proj ! 
on Octeber 18 the view was expressed by one of the speakers that in . Wt. T. Rossext 
places below the depth of 6 or 7 fathoms there is hard mud or clay Colonel Corps of Renine, 
under the sand. It was also stated that rock or bowlders were to be Re ie + lls: Rien 

: ™} » . 1} 7 ac 4 of the B 

found on Stone Horse Shoal. The narrow and deep channel — has er 
been maintained in the vicinity of the Shovelful Lightship indicates _ 
that possibly in that locality the shoals contain harder material than : OCTOBER 18, 1911—11.10 4 
sand. ‘The possibility of clay and bowlders forming part of some of the Col. Ansor. The meeting will please come to order. [Ey & 
shoals is indicated by the general characteristics of some of the islands | Orders, No. 21, War Department, Office of the Chief of Eng 
and portions of the mainland of southeastern New England. The ex- | Washington, August 28, 1911, a board consisting of Col. Fr 
posed location has so far prevented a definite determinatica of the | Abbot, Col. John Millis, and Lieut. Col. Edward Burr, Cor; f I 
nature of the material that will have to be dredged to form the pro- | gineers, was appointed to consider and report on the survey \ 
posed channel by borings or otherwise, but the fact that at times the | tucket Sound, with a view to the removal of the northerly end of § 
surveys have shown 30 feet or more of water where the depths are now | Horse Shoal and of such portions of Bearse Shoal and Poll Rin 
much less indicates that a large part of the yardage to be removed is | Shoal as may be necessary, provided for in the river and har t 
mobile in character, and hence is probabiy sand. March 8, 1909. The board was authorized to hold a public |! 

Consideration of the above conditions in connection with the other | which has just been called to order. The board has befor 
data available leads to the conclusion that the practicability of dredg- | technical data necessary to answer the questions of how and 
ing and maintaining the proposed channel can be determined only by | and as to cost. We have asked you gentlemen to come here 
trial on a large scale. The great volume of commerce concerned, cer- | we can learn from you the needs for such a channel, the 
iainly over 20,000,000 tons per annum, and the prospects for at least | we can obtain as to how much commerce will use it, how muc! 
partial success are such as to warrant an expenditure by the General | ing through there now, and as to the dangers of the present « 
Government for such an attempt. Any widening of the available chan- | and any other facts bearing upon the economical side of this «1 
nel in the vicinity of Shovelful Shoal Lightship by dredging the | There is a technical side and an economical side. We have t lata 
northern portions of Stone Horse Shoal would be immediately benefi for the technical side. 
cial to commerce, as it would give more sea room at this dangerous I shall ask Mr. William C. Brewer, of the Boston Chamber 
urn and would greatly reduce the dangers of collision: this could | merce, to present his matter first, as I know he desires to go N 
undoubtedly be secured while the dredging of the complete straight | London by one of the early trains. 
channel was in progress, even if the entire straight channel could not is Sad Son é ; , ; ee Dela (es 
be completed. A much narrower channel through the Pollock Rip | STATEMENT OF MR. WILLIAM C, BREWER, OF THE BOSTON Ci! 
near Bearse Shoal than the one proposed could be utilized to advantage COMMERCE, 
by steam vessels under favorable conditions, and the successful creation Mr. Brewer. I thank you, Mr. Chairman. First I will 
of such a narrow channel would afford a practical test of the question | about the 4th of October the committee on maritime affa 
whether the wider channel could be maintained at reasonable cost by | Boston Chamber of Commerce received a communication fr 
dredging, assisted by the scouring action of the currents. the effect that this matter was under consideration. As soon 

The United States owns a number of seagoing dredges adapted to | possible the committee sent out notifications to the various 
this geveral class of work, and the board has been informed that other | interests of Boston, including the ship-owning and the shi 
works on which they are engaged are now in such shape that one or | interests, the navigation interests, and the marine underwrit: | 
more’of these dredges may be available within the year for practical | earliest possible date at which it was convenient to have 
tests on the Vollock Rip Shoals and vicinity. Such tests, besides | meeting was yesterday morning. The committee met and bef 
producing results immediately beneficial to navigation, would develop | appeared an unusually large representation of the marine i 
beyond conjecture the nature of the material to be handled, the cost | It was the largest representation, I think, in the history of the I} 
of its removal, and whether any changes in the existing types of sea- | Chamber of Commerce in such a matter. I merely mention 
going dredges are needed for economical and effective work at this | showing the interest taken in the project. There was sult 
locality if the results so attained should warrant undertaking the | plan showing the general direction - the channel. In a br! 
dredging of a complete channel, as suggested by those interested in the | was stated about what the cost would be. The testimony t! 
improvement, the most advantageous and economical methods of carry by shipowners and by masters generally showed the great | 
ing out the work, and its cost, would be more definitely known than at | this improvement, great emphasis being laid on the tortuo 
present. dangerous nature of the passage at the present time and t 

We therefore recommend that an appropriation of $250,000 be made | great need of straightening it. Details were entered into 
for improving the channel through the sho@ls at the eastern approach | siderable length showing the use such a channel would be to 


to Nantueket Sound in general accordance with this report, the word- 
ing of the act to be such as to make it plain that the United States 
is not committed to the continuance of the improvement beyond the 
$250,000. After the work has been carried forward to that extent, the 
advisability of further work should receive consideration 

Respectfully submitted. 





FREDERIC V. ABBOT, 
Colonel, Corps of Engineers. 
JOHN MILLIs, 
Colonel, Corps of Engineers. 
Epw. Burr, 
Lieutenant Colonel, Corps of Engineers. 
1e CHIEF OF ENGINEERS, United States Army, 
[Second indorsement. ] 
Tue Boarp OF ENGINEERS FOR RIVERS AND Harpors, 
Washington, December 19, 1911. 
Respectfully returned to the Chief of Engineers, United States Army. 
This is a report upon survey of Nantucket Sound with a view to im- 
provement in the vicinity of Pollock Rip Shoals, submitted by a special 
board to whom was assigned the duty of making this investigation. It 
appears that much interest has been manifested in this improvement, 
which indicates its importance and its bearing upon general commerce 
and navigation. The special board states that the improvement desired 
by navigation interests is a channel not less than 1 mile in width and 
30 feet in depth at low water from the Handkerchief Light Vessel 
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tion, how it would facilitate the passage of shipping over t! 
which is now held up by inclement weather at both ends. | 
there had a chance to speak. Capt. Crowley will_speak lat 
these details, he being my asseciate here from the Boston Cha 
Commerce, and will go more into the details. Coastwise 
companies were represented, most of the marine underwriters 
the steamship owners, and some of the sailing-vessel owners 
were also presented a number of letters from masters of — 
steamers, and all testimony given was entirely in favor of this 
There was no dissenting note from anybody. The committee W 
anxious to have it go through, and endeavored to find out ! 
nitely what would be the cost of the project, but no figures \ 
mitted by anybedy. After the meeting—and this in particu's 
duty here—the committee passed a vote unanimously fave 
project. ‘ 

In order to present this matter to you as effectively as p 
to show the interest taken in the matter by the chamber of © 
they then passed a vote that the president be asked to appoit 
mittee to be present at this hearing, and the president appolntes 
and Capt. John G. Crowley for that purpose. 


STATEMENT OF CAPT. JOHN CROWLEY. 
Capt. CrowLey. Mr. Chairman, I was appointed one of the com 
come here. I represent the Boston Chamber of Commerce 4 


G. 


to 


the Coastwise Transportation Co., which has 21,000 tonnage 0! 
32,000 tonnage of sailing vessels. 


ers and 





1912. 


reing a master mariner myself and having traveled over Nantucket 
as long as any man here, from boyhood, and coming here to 
of this channel, I wish to say that I think this is one of the 
est schemes ever put before the public, as it makes a straight 

from the Handkerchief Lightshtp out to the open sea, and vice 


< s 


We have to make this angle here [indicating on chart], go 

Great Round Shoal and make another turn, encountering the 
eurrents both ways. If this channel were provided, we would 

} , straight course through there. Sailing vessels coming down 
f Roston have to anchor in the channel, it being impossible to come 


re [indicating]. We do not have proper anchorage. ‘The Calvin 
eame down here and could not make the angle and had to anchor 
re [indicating]. She parted her chains in the storm and was 
ashore, the crew being lost, the life-savers being unable to reach 
Coming from the westward, it is almost impossible in a north- 
ale to come down here with a sailing vessel. We have to stop 

{ Ilandkerehief; therefore the vessels are late in returning to 
P. } With this channel, as proposed, a vessel could come right 
down on a straight course. This channel through there, with a very 
' expenditure of money, will give a_ straight channel—something 
shat is needed more than anything else that I know of at the present 
time by coastwise and foreign vessels. 

‘ Anpor. What depth is needed, in your opinion as an expert navi- 

for this preposed channel to accommodate the deepest draft 
t likely to use it? 

Capt. CrowLey. At the present time, 30 feet. 
loaded, about 26 feet. 

( \ppor. Is there any place along the route from Long Island 
Seund to Boston where there is a less depth than 30 feet of practicable 
I ble width? 

CROWLEY. No, 
Anror. Any in Nantucket Sound? 
CROWLEY. No, sir. 
Ansor. And by the Cross Rip Lightship you can use 30 feet? 
CROWLEY. Yes; we have to make rp turn there. There 
two points almost east of the lightship also. 
( \nnor. That is also a dangerous location? 
( t. CrowLey. Yes, sir. 
inpor. How is the 








Our largest steamer 
ar < 


sir. 








there? 





\ exposure Is it as dangerous as at 
Monomoy ? 

Capt. CrowLey. No, sir; it is less dangerous. 

( Annor. Why? 

( {. CROWLEY. Because if a vessel starts to go across there she can 
} } i off 

( \ 


nO f 


sor. And is that a good reason why you do not need more 
et, as it is narrow at Cross Rip? 
CROWLEY. Yes, sir. 

( \npor. We want to know what you need in depth in order to 
develop all the benefit we can with this one improvement. 

Capt. CrowLey. Thirty feet is all that is required. 

( \npor. Now, I would be glad to hear anybody else on this same 


+ 
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SI MENT OF CAPT. R, M. LAVENDER, PRESIDENT PILOTS’ ASSOCIATION OF 


BOSTON, 


LAVENDER. Having from my boyhood days navigated Nantucket 
S] . and knowing the conditions that existed there in those days 
" *-hter draft vessels, and also knowing that in later years the 
( nel has grown deeper, and taking into consideration the condi- 
it has been demonstrated, I think, that this channel can 

he kept clear by a little dredging work. It has deepened from 
1: “0 feet now by the constant use of it by steamers. I can vouch 
for all that Capt. Crowley has said. We know the conditions as they 
: land as they exist to-day, and we believe in the project. 


t « now 


STATEMENT OF MR. L. A. SPINNEY. 


Mr. Spinney. Mr. Chairman, I was sent here as a member of the 

t Association and I also appear as a delegate from the Boston 
Society. I believe that the first record of any active interest 
project was made by the Boston Marine Society; and I have 
ted on the stenographer’s desk a record of the action taken by 
iety. 


Submits paper, marked “ Exhibit No. 5,” copy appended.) 


engaged in Boston and Massachusetts in maritime work, going 
to the old ships and coming up to the present large steamers. 
t ar 1908 this project was brought up in the society during the mid- 


a f the year. At the November meeting a petition was circulated 
and vote of the society the petition was sent to Congressman 
GReeNR, with a request asking him to take the matter in hand. That 


through Congressman GREENE'S advice, the matter was taken up 





hington, and in 1909 an appropriation was secured for this sur- 

The matter was returned through the department to Col. San- 
ford Going by the old surveys, from which the present charts were 
made, the colonel found several reasons why he did not think the mat- 
ter was properly to be carried on at this time, due to the expense and 
other things. The department at Washington gave us a hearing on 
December 7. At that time the representatives presented their ideas 


the matter was returned to the department with orders to prose- 


ite the survey, which was made in August and December of last year. 
wish 


we could have the technical information you have to use, be- 
cause I believe it would be to our interests. You hear things about 
there being some opposition to this channel, but you can not quote 


anyone. I believe the information you have would be to our interest. 
I water must have been deeper up there than the charts show or 
you would have broken water there ; there would be a ripple instead 
being smooth. I understand a man walked across there in the year 


SOO 


With the tide running three hours out of every six in this 
| it has removed a great deal of the sand. It must be much 


* there than the charts show or we would have broken water there. 
r survey gives you the exact information. 

Col. Burr. Which shoal are you speaking of now? 
_ Mr. Spinney. Of Bearse Shoal and Pollock Rip Shoal. There was 12 
‘eet of water there; now there are 25 feet. The volume of sand to be 
removed was estimated at 15,000.000 cubic yards. 1 understand from 

survey that there is not much more than half of that there now. 
it seems that time has removed in 20 years a large body of sand That 

dy of sand has been over one-third removed. The tide in that time 
would remove a sufficient amount of sand to entirely close up the 
‘tonel if there was any disposition to close it. The tide which cuts 
tus channel may be depended upon to keep it clear to a width of seven- 


XLVITI— 
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| ciety is composed of the marine men, including nearly all the | 
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eighths of a mile. The present channel is three-eighths of a mile wide. 
The strength of the tide runs three hours east-northeast and the other 
three hours in the alternate direction. When the tide changes it com- 
mences to slow up. This great body of sand would close up the channel 
if it had not tended to make deeper water by some force. They are 
using the same old channel as formerly, only it is earrying 25 feet of 
water instead of 12 feet. The increased draft of vessels has brought 
about a change in the bottom. Your chart shows a change of 4 fathoms, 
necessitating the moving of the buoy last year. Vessels of 22 or 23 
feet draft struck on this slue. The vessels using the channel to-day 
in the old channel, disregarding the way in which the buoy has been 
removed by the Azalea, I believe. What information was obtained was 
obtained in one period of slack water, and the information so gained in 
that 20 or 30 minutes led to the change of the buoy. 

The old channel southwest of the Pollock Rip Lightship is still used. 
The sand has not 


moved out from the broken part to where the buoy is 
now ; it is the old 4-fathom lump. The department has never removed a 
single wreck from this locality. There are hundreds of them there 
They have been blown up by dynamite, an@ sand collects around the 


wreckage. If you will build a jetty by dumping a shipload of stone, it 
is reasonable to suppose that if you blow up a wreck with dynamite, 
when the wreckage rests you will collect some sand. The only lumps 
you will find there are formed by wreckage. The shoals are not chang 
ing except so far as this tide has forced its way through the shoals 
There are 6 fathoms of water there now where there was 


but 3. T} 
tide is bovnd to cut it out. In 20 years it would make its own channel. 









There is more traffic through that channel, so far as we can estimate, 
than almost any other. We have arrived at the conclusio: which I 
believe will be backed up by the figures, that there is more traitic 
through there than in any other place, except t port of New York, and 
even that exceeds only in tonnage; I question if it does in the number 
of vessels. The channel should extend west-southwest: now we have 
to go west-northwest, which is very difficult for sailing vessels We 
should also look at this question from the humanitarian side. No mat 
ter what other relief you may provide, if you provide a canal it must be 
provided for by tolls. Only a certain class of traffic can use it anyway. 





There always has been and there always will be a large elass of 
vessels, sailing vessels, which will use the Pollock Rip Shoals Channel, 


whether you improve it or not; and you will continue to haye loss of 





life and of property if you do not improve it. I think it would cost 
less to do this work than it costs the underwriters to pay the expenses 
of losses. I remember the day when the Dimmock and the Hall col 
lided. The Hall was a total loss. The Biscayan collided with the 
Goodenow, and two other vessels were sunk, on Maréh 12, 1908 The 
underwriters paid for that day more money than it would cost to con- 
struct this channel. This channel when dredged will be largely main 
tained by nature; otherwise the present channel would have been filled 


up and closed. I do not think there is any question of maintenan 
The law which creates the present channel will maintain it. Saili 
vessels will use that channel, particularly in the winter time, when any 
other relief would be closed by the location and geography of the place. 
Every winter vessels must round the cape to Provincetown, to 
destruction. That being the condition, aside from any other question 
at all, the channel should be provided for their protection from any 
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gale that may come. If that was the only consideration, the argument 
would be well made for this improvement. The dangers are not so 
much from the stranding of a vessel as from collision. A tug with 
barges meets a tow coming down from the Shovelful. It has to make 
a sharp turn in there and you have collisions there. With this channel 
once straightened, the tide will keep it straight, and, I believe, will 
keep it deep. We could then keep one side of the lightship, and the 
great danger will have been removed in the minds of those using the 
channel. The eastern approach is what gives us the trouble. 

Col. ApBoTr. That is Bearse Shoal? 

Mr. Sp nney. Yes; Bearse Shoal 

The natura! action of the tide has removed from one-half to two- 
thirds of the sand since the former survey. If we are saving every 
year the lives and property of the men who use the channel, that alone 
would be worth the constructing of the channel. One of the reasons 
formerly advanced against this channel was that there was no depot 
available for supplies. Now, Nantucket Harbor is being improved and 
supplies can be obtained there. The only other relief is relief 
suggested by going through the canal, the Cape Cod Canal, and that 
involves extra expense, because it is a commercial proposition d must 
earn money to make it pay. The present rates of freight are 
that they do not allow vessels to pay tolls. This channel y ’ 
be used. On the petition for this improvement you will find every 
underwriter of importance, every insurance company of importance, 
| every steamship company in New England of any importance—in fact, 
everyone who is called upon to use the channel. The Boston Marine 
Society, whose record I have handed in, has in its membership the 
chief interests involved. From all that class of yple this improve- 





ment has their earnest support. If anyone would 


tions, I will try to answer them. 


like to ask any ques- 


Col. Burr. What are the freight rates at present? 

Mr. SPINNEY. On coal, 60 to 75 cents a ton. 

Col. Burr. From where? 

Mr. SPINNEY. From Newport News and Chesapeake Bay points to 
3oston. I have been told by a representative of one of the steamship 


companies that the minimum rate of tolls through the Cape Cod Canal 
would be 10 cents a ton. They could not pay that. They are running 


so close now to the margin of profit and loss that they could not pay 
10 cents a ton in tolls for going through the canal. 
STATEMENT OF MR. JONN M. BLANKENSHIP 
Mr. BLANKENSHIP. I represent the Merchants & Miners Transporta- 
tion Co., which operates a line of steamships from Jacksonyille, Fla., 
into Boston. We have 936 sailings every year over the shoals er 
two and one-half times a day. I do not hesitate to say that there is 


no improvement which could possibly be made on 
as important as this one. Any delay we have 
as being on the shoals. You know what del 


any ground we 
can always be counted 
mean to 


‘Over 
cove 


ays the shipping 





interests and what they mean to us. I think that channel is what is 
needed. From what I have read of the subject, it seems that all that 
is needed is simply to start it. Get an appropriation for a dre 
such as are used on the Savannah River, and start this channel. 
Nature will keep it going. Our company wishes to go on record as 
strongly favoring this channel. We have here to-day 


Capt. Miles 
Hillary, who will go into this matter more in detail as to the navig: . 
part of it. 

Col. ABBOT. Will you file the names and drafts of all your steam 
using this route? 
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BLANKENSHIP. Yes, sir. We handle 1,000,000 tons of freight a 
I hope it will be twice as big in two or three years. 


STATEMENT OF CAPT. MILES HILLARY. 
A ‘apt 
Who use 


COT 


HItLLARY I will try to give the practical experience of those 
the channel. For instance. leaving Boston in a fog, we can 
down here to Chatham without difficulty. The tide is fair. The 
blowing. We are a little anxious now regarding going across 

for fear of collisions. Here the vessels anchor in the course 
‘Is at such places as the Slough, or around on the other side of 
Rip Shoal. We may meet one, two, or three tows, coming or 
with hawsers from one-half to three-fourths of a mile long. One 
had a cargo worth $600,000, The ship was worth. $300,000, and 
on board 100 passengers. I laid there waiting for daylight, as 

id not care to take a chance of going through for fear of meeting 
tows in the channel. I had to wait there 12 hours. My passengers 
were urging me to go on. They were saying, “I am losing my train,” 

Chis is the last time I will come on this line,’ “Do not wait till 
daylight.” Finally I said, “ Well, I will start.” I heard the bell and 
looked and saw I had just missed the bow of a tug. I must go full 
speed through there of the cross currents of the tide. Per- 
haps the sound of the bells may be in a zone where I do not hear. I 
zo on and make my turn on the clock. I have been in the towboat 
business myself. They usually have very skillful men on the towboeats. 
I cleared the turn and then heard another whistle. I do not know 
which way to go. There are often times when we do not hear. In 
that way we make our time up to the Shovelful, and so on through 
the shoal. It is the constant fear that troubles me. I must go full 
speed again because I am crossing the tide again. We finally arrive 
at the Handkerchief, where you are relieved. You have fair conditions 
there. 

I have made the trip through there for 10 years nearly, without 
missing one trip, except one day when I was sick, carrying passengers 
and freight. I have had these experiences many times. We have here 
to-day the captain of the Yale, and he can verify my statements. I will 
further show the conditions there. Suppose, now, we are going from 
the west to Boston. We make the Handkerchief all right. We may 
have lost 10 hours waiting for the fog to lift. I am afraid of meet- 
ing tows more than I am off the shoals. I run along up to there [indi- 
cating] without stopping. My running time is 20 minutes. I run 18 
minutes and hear nothing. I can not run one minute beyond the 
Shovelful. If I do, I am on the beach. I am afraid. I must judge as 
to what to do. I have had this experience many times. Afterwards I 
hear the lightship ringing. Her bell has been in a zone where I could 
not hear it. If I meet tows, I have to stop, of course. I had to get 
around there the best way I could. It is a case of another ring, full 
I and I go across that damned Slough, which everybody dreads. We 
are both cutting off here [indicating]. This is a condition which might 
occur every day with these fogs. You do not know where your heart 
is; yo Your heart is in your mouth. I wish you could see where 
mine we I was master of the Orion at this time, and was waiting 
It went down and I started to go ahead 
and make my turn, and just then I saw a tow and another steamer. 
The tow and ber barges were running wild, and so was the steamer. I 
had to take a chance and start my wheel and turn between that steamer 
and Pollock Rip Lightship. I lost my bridge and my pilot house. My 

1ate. who was a Norwegian, said “Jesus, Captain, we are going to eat 
, relate these experiences all day, because I have been 


wind 18 
the sho 
of ve 

Pollock 


cause 


for the sea to go down some. 


I could 


trough there for 20 years. 
STATEMENT OF 


LIN. I represent the marine departments of the trunk 

e 95 per cent of the tonnage of coal coming east. The com- 

ich I represent, which are the Philadelphia & Reading Rail- 

Erie, the Delaware, Lackawanna & Western, the Lehigh Val- 

vy. the New Jersey Central, and the Baltimore & Ohio, operate 23 tugs 
and 164 barges. Their business is entirely with the eastern ports. We 
» over these shoals 1,950 times a year; that is the record for the year 
i910, closing June 30. We carried during that time 2,698,000 tons of 
coal over the shoals. We take three barges in tow. If we go loaded, 
we must come back light, so we simply donble up our tows going both 
ways. The Reading Railroad alone ships from 140,000 to 170,000 tons 
of coal a month over these shoals, That is about 80 per cent of the 
into the eastern ports. I will not dwell, though I am a 


CAPT. N. L. CULLIN. 


coal taken 
practical man in this line, on the question of digging a channel there, 
ns you have other men here more familiar with that part of the ques- 
tion than I am. I want to say that the companies which I represent 
are much in favor of this project and are ready to assist in any way 
they can in order to straighten this channel across these shoals. We 
I go in and out as well as the steamers. We use the best caution 
we can, as well as they do. The sailing vessels also must use it. We 
have to contend with them, because we have a long tow. If it is thick, 
‘ flashes up possibly but a very few feet away from us, and it is a 
‘stion very many times how to clear the tows, and it is a 
more steamships, schooners, and coal barges do not drop 

these shoals than there is, 


STATEMENT OF CAPT. ALFRED ABBOT, 

Arnot. I represent the New England Coal & Coke Co., of Bos- 
We carry over 1,000,000 tons of coal across the shoals every 
Our ships draw 26 feet of water. We approve of this proposed 
i. We generally use the Great Round Shoals Channel. We have 

number of delays going through there owing to the cross cur- 

We would like to have this other channel. It would minimize 
collisions. 

Col. ABBOT. 
deep draf 


Capt. Arrot. Yes, sir. 


ton. 


year 


You go around the Great Round Shoal on account of your 


We lose 24 hours often waiting for a chance 
te go through. We have been detained owing to the cross currents, and 
if you can not see 2 or 3 miles ahead you can not make it. 

Col. Apror. Where does your coal come from? 

Capt. Anbot. From Virginia ports. 


MR. GEORGE H. WOOLLEY. 


Mr. Woottry. I represent the Commercial Tow Boat Co., of Boston. 
Our company is engaged in carrying coal from Virginia ports to Bos- 
ton. We earry from 150,000 to 175,000 tons of coal per year. Barges 
arriving at the shoals in a driving wind are handicapped for lack of 
water and endangered by collisions. Frequently vessels are headed 
of by the wind, and they are then obliged to anchor, mainly in the 


STATEMENT OF 
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channel, which, as the channel is only three-eighths of a mile wide 
with other vessels anchored in it, gives vessels passing through it - , 
little room to work in. A new channel will greatly relieve this tas 
tion, as then, if the wind should die down, they will have room enon *} 
to anchor on either side, which they do not now have. We utilize 
over 22 feet of water. Great Round Shoal Channel is used alr oa 
exclusively. Tows are very often obliged to anchor there for ee atone 
not daring to go out. When morning comes, the weather has ‘chanse . 
Much time is lost in this way. This channel would be a great benefit 
to everyone using Nantucket Shoals. ney 


heut 
1eut 


STATEMENT OF CAPT. T. E. HAWES. 


Capt. HAwes. I represent the International Steamship Co I 
born in Chatham and have been familiar with conditions down t! 
since I was 9 years old. I have seen the channel change. I do. 
see any reason why the channel proposed would not be a nice cha: 
I have been on most of the towboats. When we want to go thr 
there we get tangled up with schooners, which puts us in a bad 
We get tangled up with steamers, too. If they will dredge that cha 
out it will keep clear itself. The full strength of the tide runs 
way. Of course, you get out of Boston, with the wind northesct. ») 
bound to New York, or farther south, and come down by the (a, 
and you may get into a snowstorm. Not many want to go in thr 
there; they generally hold up. If you had a straight channel 
you could come down and go right on through. Now you ean not dc 
it. Last winter four schooners were lost there. I came down throu hy 
the slue and was held up by two schooners on their way up on m 
weather bow. I had to stop to let them go by. The next morning ¢! 
schooners were piled up on the Stone Horse Shoal. Al! hands w 
lost. If this channel was there, they could have gone on down to 
Handkerchief and anchored. That is all I have to say. 


STATEMENT OF CAPT. J. W. 
Capt. HAMMoNnD. I am 


Ww 


to the 


HAM MOND. 


superintendent for and _ representi: 
Staples Transportation Co. I was born and brought up in Chai 
and from boyhood have navigated in these shoals. The 
been pretty well covered by the previous speakers. We send 
tons of coal over these shoals yearly, two-thirds from: souther 
and one-third from New York. I have noticed that the channe! { 
Pollock Rip Slue has deepened in 80 years, and it now remains 
as deep as it ever has been. I saw for the first time this mor 
the chart showing where the proposed channel would be, and I « 
indorse it too strongly. I think it is the proper thing to do. 
disasters have occurred from the fact that the course has cha 
much. We hardly realize, until we are in it ourselves, how er 
the amount of danger involved in the changing course down fr 
Handkerchief, going off nearly four points one way and then 
nearly eight points to make these turns, involving the dangers of 
tides and anchored and navigating shipping. We certainly approv 
proposed channel. ae 


eroul 


STATEMENT OF CAPT. H. L. HOPKINS. 


Capt. Hopkins. I am secretary of the Pilot’s Association in B 
and necessarily come in contact with the majority of the men 
this passage. I do not think there are any representatives | 
one or two of the following concerns. I can say they are in fay 
it. Ve have a number of light vessels running through there 
coal, and they want considerable room. The channel is rather na: 
The concerns I refer to are the Chesapeake Steamship Co. and, | 
the Metropolitan Coal Co. They are heartily in favor of this pr 
channel. I am in touch with the men using this channel. We 
deavored to get through with 14 feet of water several years ag 
that same channel has from 20 to 22 feet of water, showing that 
growing deeper and not shoaler. 


STATEMENT OF MR. J. M. CHERRY. 


Mr. Crerry. I represent the T Line for the Lehigh Valley 
Co. We have 34 barges which round Cape Cod, with 5 tugs. They 
435,000 tons of coal annually. I can not speak from the stand 
of a navigating officer—only that of superintendent—but I k 
from the reports of our navigating officers that it would be a ¢ 
improvement to have this proposed channel, and I most heartil) 
dorse it. We have here Capt. D. R. Chase, who will be gl to § 
something about the navigating end of the business. 


STATEMENT OF 


giaa 


CAPT. D. R, CHASE. 


Capt. CHasp. I do not know as I could explain any more full) 
clearly the conditions at that part of Nantucket Shoals tl 
gentlemen who have preceded me. They seem to have cov l 
ground pretty well, but having been probably in a different posit' 
times than the rest of the officers, and having been in charge 0! 
barges, which is particularly a unique position, I can say that | 
been out on a hawser, as they state, 200 fathoms long. At times 
have them of that length. At times we had only 75 fathoms. 
matter is regulated altogether by the conditions. If it was a 
fog, the Lehigh Valley Railroad Co.’s barges would shorten our ! 
before we got down to this channel. I have been through th 
master for 12 years, and was a native of Harwich, 7 miles no 
was on the shoals considerably, as a boy, fishing and otherwise 

I do not know where the money can be utilized to any | 
vantage than in that new channel as proposed; I can not think 
other place, and have often expecesen the opinion that when 
down to the Handkerchief and we turn to go out to Pollock Rip, }{ wes 
a pity that this channel, which seemed to be a natural one, could ! 
be straightened. I have seen the Ralph M. Hayden and the Cha! 
Miller go across there. The straightening of the channel would, 
estimation, greatly reduce the dangers of collisions. Everyone wo 
follows the sea will notice that on easterly winds the vessels are | 
Vineyard Haven, under Nobska Point; the wind holds them up | 
few days, perhaps a week; and then the vessels congregate, anc | 
meet in this narrow channel. I do not see how they ever do ke 
clear. They remind me of Capt. Charles Barr, who sailed the | 
defender, jockeying around for position, only with this difference, t 
ockeying around was for the purpose of saving human life. 3 
ol some good things here to-day. There is lots to be benefited 
this improvement that has not yet been seen or even thought of. 
course these tows coming down through there are enormous, = 
represent the big tonnage. We all know these barges must be tow > 
on a hawser. I realize that the schooners seem to be more in the Wey 
than the steamers, having no propelling power of their own. r a" 
channel will open a direct line, and that is what we need at this time. 


) 
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hall give my hearty cooperation to the movement and hope that the 
rovement will be put through. 


Col. ABBoT. Is there anybody else who wishes to speak? 
STATEMENT OF MR. CHRISTIAN FE. METZLER. 


Mr. Merzuer. I represent the Philadelphia & Reading Transportation 
Line. We have in service 11 ocean tugs and 63 barges with a carrying 
capacity of 100,000 tons on a summer schedule, and a little less on a 
winter schedule, per month. We carry to New Engiand 1,500,000 tons 
( il annually ; 300,000 tons goes to Bangor and the Penobscot River. 
We are heartily in favor of this channel. I know that from Septem- 
er 17 to 20 there were 20 tugs with from 40 to 60 barges anchored, 
ctorm bound, in the vicinity of Woods Hole and northwest of the 
Handkerehief, and I am of the opinion that they were there for two 
er three days, some of them. If this channel had been in operation 
they could have started along before they did and some could have 
right through, but they could not get around the lightships at 
k Rip and Shovelful. The channel would have given them a 
traight course from the Handkerchief. Many of these boats, coming 
, that way, especially from the Penobscot River, go out to sea, leaving 


cape 40 or 50 miles to the westward. The channel would give 
a direct course and I believe if it were in operation it would 
nt many of the delays on the shoals. I want to say for the 
idelphia & Reading Transportation Co. that we are heartily in 


I 
t 
them 
| 
I 
f of the improvement. 


Col. ABpor. I would like it if you could give me an estimate of the 
| of one day’s delay for one of your tugs with a tow of three 
I 


r. Merzier. I could better give that if I knew the freight rates on 
co The Conostoga, which is somewhat better than any of the rest, 
11 round trips between Philadelphia and New England and back 

in 78 days, with three barges each way. Sometimes she went to Boston 
nly and sometimes she went as far*as Fort Point. Our barges carry 
from 1,000 to 3,000 tons cf coal each. They tow three of these barges 
and carry probably on an average from 4,000 to 5,000 tons of coal a 
trip. All things being favorable, they make that trip in three days 
one way and three days back. We allow 72 hours to come up and 65 
hours to come home in fair weather. Oftentimes we are held up four 
r days. If a tow can handle from 4,000 to 5,000 tons of coal, 
ing the loaded barges up here and taking the empty ones back in 
si3 eyen days, the delay of a day means a considerable. The rate 


made 


for freight on the coal and the expense of running the tug would, of 
co figure in it. I do not know what that would be. I am simply 
what a train dispatcher is on a railroad. I am given the barges and I 
ship them. The train dispatcher may not know what is in his cars or 
the rate of freight. It is the same way with me. 

lion. WittrAM S. Greene, M. C. I think Capt. Lavender can show 
the growth of the business and the change in freight rates. 

STATEMENT OF CAPT. R. M. LAVENDER, 

Capt. LAVENDER. In February, 1865, which, as you all know, was 
during the War of the Rebellion, we carried coal from Philadelphia to 
Portsmouth at $4.75 a ton; later it was $4.50, then $2.50. Now it is 
60 cents. That is 15 cents over the Boston rates. That goes back to 
February, 1865. 

| think, Mr. Chairman, as to th~ cost of delays, we have here Capt. 
Hammond and others who can ;ive that almost to a penny. That 


el would be one of the greatest things that ever happened to 
Boston for people going over these shoals. Capt. Hillary would not 
have to wait outside for 12 hours if he had a straight channel. That 
enable him to navigate that channel! on one side. He would know 
re to find his vessels; he could go through with perfect safety. The 
proposition, as laid out here, is not much of an engineering problem. 
| do not think there is anyone more familiar with the question than 
Mr Geeenge, at one time chairman of the House Committee on the 
Merchant Marine and Fisheries. This channel will banish the thought 
of collision. The Government would compel boats to keep to one side 
going in one direction and to the other side when going in the opposite 
direction. The only time there would be any danger would be when 
‘ ' man violates the rules or a stranger gets in there. Capt. Hillary 
would know where he is going to find the ships and wouid have no 
trouble, either with his passengers or his company. 

Col. Anpor. Is there anybody else on that side who wishes to speak? 


would 
wl 





STATEMENT OF MR. GEORGE W. ELDRIDGE. 


Mr. ELpriper. I am George W. Eldridge, chart maker. 
no one but myself and humanity—sailors. 
say a few words, perhaps. 

ror 50 years we have surveyed Nantucket Shoals. We have surveyed 
over Pollock Rip and vicinity 18 times. I was born at Chatham and 
know that country pretty well. I have advocated this plan for more 
than 10 years. In fact, I believe it absolutely originated in my brain. 
| have published a book on the tides for 36 years, and for years I 
have written articles and printed them in that book annually on this 
very thing. Within 50 years there have been three channels formed in 
the vicinity of Pollock Rip. I have no doubt, in fact I believe, that all 
the sand forming Nausett and Monomoy Beaches and Monomoy Shoal 
comes from the highlands of Cape Cod. ‘The storm waves wash it 
lown and drive it along the shore, down, down, down, forming, as I 
say, Nausett Beach, Monomoy Beach, and Monomoy Shoal. Shoals are 
formed by tidal eddies and not by tidal currents. A snow bank is 
lormed by an eddy, or a calm zone in the atmosphere, and sand works 
in the same way. When I was a boy, I was with my father the first 
day we threw a line there. The old ship channel was east south one- 
fourth south of the Fort Point Lightship. It then formed the slue. It 

ke through. In 1850 I went ashore dry shod on Pollock Rip exactly 


I represent 
I came here to listen and to 








where this proposed channel is now being considered. In August of 
this year the depth there was 16 feet. The second channel was the 
slue of Pollock Rip; the old channel filled up, then came the slue of 
Pollock Rip. I believe it has deepened from 16 to 24 feet by the action 


of the propellers of steamers. 


Some years ago I observed that the water 
egan to deepea right through the main body of Pollock Rip—dry 50 


years ago, 
: I have come to the conclusion that the third channel was being 
formed. All this sand comes down and turns off to the south. The 


i body of the current is west-southwest by east-northeast. That is 

the lay of this proposed channel. That is the third channel that 
has been formed across these shoals within my recollection. If dredg- 
ng is done there now, that will take care of it for years undoubtedly. 
The channel is very narrow between the Stone Horse and the Shovelful. 
The Shovelful has been working off sand and narrowing up the chan- 





nel, as the captains well know. I advocated years ago that the north 
end of Stone Horse Shoat be cut off. By this plan you will give them 
a good, wide channel to approach Pollock Rip, and then with this chan- 
nel across Pollock Rip it would be all right. As to collisions, for 40 
years I have been employed as an expert as to collisions. Some 20 
years age William K. Vanderbilt's steam yacht Alva, valued at half a 
million dollars, was sunk in collision with the steamship H. M. Dimock 
running between New York and Boston. I was in that case, and I 
have been on some cases of the Philadelphia & Reading Railroad Co 
Many millions of dollars and many lives have been lost in this Pollock 
Rip Channel. Some years ago I wrote a little verse on the subject, 
reading like this: 


“There is a coaster’s hell, 
And there is a coaster’s heaven. 
One is Pollock Rip 
And the other is Vineyard Haven.” 


In regard to the Cape Cod Canal, I really do not consider that it en- 
ters into this matter at all. I have always considered it a fiasco and 
have opposed such a canal. All practical mariners do also. I do not 
believe it will be used to any great extent, for many reasons not neces- 
sary to relate here. It has nothing to do with this matter. Vessels 
will continue to cross the shoals. The American public desires this 
channel. I do not know any part of the coast where so little money 
has been spent as Nantucket Shoals. The Government should ( 
millions of dollars there in aids to navigation and for mariners. They 
come here now and ask for our opinion. I believe in it, I approve it; 
it is the thing to do, and it is bound to come. They ought to have it; 
they deserve it, and I believe it is the thing to do. 


spend 


STATEMENT OF HON. WILLIAM 8S. GREENF, M. Cc. 


Representative Greene. I have been seated here and listened to the 
remarks made by the gentlemen who use the great water highway, 
which is as important certainly as any highway on the land, and we 
are improving highways on the land to-day, and everybody is moving 
forward in that direction. I have realized more fully than ever before 
the importance of this project. It so happens that I represent the dis- 
trict which embraces Nantucket, Vineyard Haven, and Marthas Vine- 
yard, and at one time I represented all of Cape Cod. By the growth of 
the cities, Cape Cod slipped out of my district, and I presume now that 
Nantucket and Marthas Vineyard will also go in the next reapportion- 
ment. This matter is a national question. Some speak of its impor- 
tance to Boston. It is important to everyone, to every man sailing the 
sea, whether foreign or domestic, or whether he has schooners, steam- 
ers, or barges. My mind went back, as I have been seated here, to the 
time I went to work in 1858 for a man in the wholesale coal business, 
and I thought of the freight rates in those days.and of the size of the 
schooners and sloops of those days compared with the vessels, steamers, 
and barges of the present day. When we engaged a 250 or a 300 ton 
schooner we were looked upon with astonishment at that date. We 
were bringing coal to New England. Now the sizes have increased 
many thousand tons, and the stories told here to-day as to the amount 
of this commerce, if they are within the facts, would like 
romances. 

It seems to me that this project ought to be reported upon favorably 
and acted upon favorably by the Congress of the United States. We 
hear in these days a great deal about conservation—conservation of 
our resources. ‘The most important conservation of all is that of 
human life, the preservation of the lives of those who are born into the 
world for the good of the world, as we believe. These children born 
into the world grow up into men and go down into this dangerous spot 
and their lives are sacrificed, as they have been—countless thousands 
of them—in this dangerous spot. That alone, if there was nothing else 
never mind the question of the loss of vessels and cargoes—the loss of 
human life alone ought to make this measure sure. I am glad that this 
board has the matter under consideration. I happened to be the humble 
instrument that started it in Congress, and though I may not hereafter 
represent directly the district that it is in, indirectly 1 represent every 
district in the United States; there is no people or land from the 
Atlantic to the Pacific, from Alaska to the Panama Canal, and out to 
the Philippine Islands that I do not represent. I am prepared to advo- 
cate this project in every way, both before the committees and on the 
floor of Congress, and I say that this project is not one that affects 
New England alone, not Boston alone, but it affects every land and 
every sea and is a project so worthy that it ought to have the support 
of everyone, regardless of what conditions he may find in 
or his views of the political questions of the day. 
project. I hope your board will report the subject 
and I will be glad to examine the report when made. 
the anxiety of these captains and vessel owners. 

I-have not seen very much of the world; I was never outside of our 
own land; some time I hope to go across the ocean. I hope to go to the 
Pacific coast and see the Panama-Pacific Exposition. I want to see all 
I can. I realize that life has its limitations and that I have not many 
more years to live, but I was favored with a strong body and I hope 
to see a great deal more. To-day is the time to do this work: now 
the accepted time, and with all the delays that come afterwards in 
getting appropriations and putting the thing through, we ought to lay 
the foundation for this improvement secure, and then build the struc 
ture, that all the men and all the women of the future generations will 
praise the work that we do here to-day. [Applause.] 

Col. Anpor. Is there anybody else? 
Mr. CuHerry. I would say that our steamers carry between eight and 
nine thousand tons, our schooners between three and four 
tons—our transportation company alone. 

Capt. CULLIN. You asked the question as to the cost of delay. I sav 
approximately $450 or $500 a day would be lost by a tug waiting to 
go through the Shoals. With one cf our steamers, if delayed, her time 
is reckoned at 5 cents a ton a day, which would be about $400 for 
1 day alone, if she were delayed 24 hours on Nantucket Shoals. 


Mr. SPARKMAN. 


seem 


his own 
It is a national 
fully and fairly, 
You should relieve 


home 





thousand 


I yield the gentleman from Louisiana such 


| time as I have left. 


The SPEAKER. 
minutes remaining. 

Mr. RANSDELL of Louisiana. Four minutes will do me no 
good. I ask unanimous consent to be heard for 30 minutes on 
this bill. 

SEVERAL MEMBERS. 


The gentleman from Florida has only four 


The gentleman can get an hour. 
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Mr. RANSDELL of Louisiana. I ask for an hour. 

The SPEAKER. The gentleman can be recognized for an 
hour in his own right without asking anybody’s consent. 

Mr. RANSDELL of Louisiana. But you have been trying to 
pass the bill, and I did not know I was going to get a chance. 

The SPEAKER. Whenever debate shall cease it is the busi- 
ness of the Chair to put the question. 

Mr. RANSDELL of Louisiana. All right; I ask to be recog- 
nized now to proceed in my own right for one hour. 

The SPEAKER. The gentleman from Louisiana is entitled to 
one hour. 

Mr. BARTHOLDT. Will the gentleman yield so I may ask 
the chairman a question with respect to amendment No. 78, 
relafing to the Missouri River? Is it his understanding that the 
effect of that amendment is that the localities benefited will 
not be called upon te pay their share of the local expenses until 
Congress acts again? 

Mr. SPARKMAN. Referring now—— 

Mr. BARTHOLDT. ‘To the Missouri River amendment. 

Mr. SPARKMAN. Oh, certainly; that is the understanding. 

Mr. BARTHOLDT. Then, really the effect is the same as if 
the provision were not in the bill at all. 

Mr. SVARKMAN. I agree with the gentleman. 


REPORT OF COMMITTEE 


Mr. CLINE. Mr, Speaker, by the unanimous action of -the 
meinbers of the Committee on Expenditures on Public Build- 
ings, I am directed to present a partial report (No. 1029) and 
ask to have it received. The committee held hearings and ex- 
zunined witnesses from the Supervising Architect’s Office; and 
upon official documents presented by the Secretary of the 
Treasury and the testimony of the witnesses is drawn this 
partial report, signed unanimously by the committee, and I 
ask to have it received and printed. 

The SPEAKER. The gentleman from Indiana asks to have 
na report signed by all the members of the Committee on Ex- 
penditures on Public Buildings—— 

Mr. MANN. Mr. Speaker, it is impossible to hear what the 
gentleman says. Unless he talks loud enough for the House to 
hear, I shall have to object. 

The SPEAKER. The gentleman now presents a partial re- 


ON EXPENDITURES ON PUBLIC BUILDINGS. 


port from the Committee on Expenditures on Public Buildings, 
signed by every member of the committee, and asks that it be 
received and printed. 


That was the gentleman’s statement. 

Mr. MANN. Why does the gentleman have to present it in 
the open House? What does he want by that; why does not 
the gentleman drop it in the basket? 

The SPEAKER, 
the gentleman asked unanimous consent—— 

Mr. MANN. I know, but unanimous consent to present a 


report to the House may be considered as equivalent to granting | 
I do not know what the gentleman's | 


it a privileged status. 
renson is—I have no objection, of course. 

Mr. CLINE. I might have been under a misapprehension of 
the practice, but I had assumed that a report from the com- 
mittee, in order to pass it through the basket without first havy- 
ing recognition, must be based upon a bill of some eharacter or 
upon a resolution. Now, this report is based simply upon a 
hearing and upon the official documents from the Secretary of 
the Treasury, and I asked to have it received for that reason, 
because the committee is not reporting upon a bill or resolution 
referred to it. It makes a report signed unanimously, and makes 
some suggestions by which they believe that the administration 
of the Supervising Architect’s office could be improved. 

The SPEAKER. The proper course without asking unani- 
mous consent is to put it in the basket. 

Mr. CLINE. I will put it in the basket, Mr. Speaker, if that 
is the practice. 

The SPEAKER. Is there objection to the request? 

Mr. MANN. Mr. Speaker, reserving the right to object, if 
the gentleman desires to have this report introduced and re- 
ferred to some committee, that is one thing. Making suggestions 
will not do any good, I concede, unless it is referred to some- 
bodv. . 

Mir. CLINE. I am not asking to have the report referred: 
I am not asking for a privileged status for the report; I am ask- 
ing the report be received and printed according to the request 
of all the members of the committee. 

Mr. MANN. I think the gentleman can do that by putting it 
in the basket. 

The SPEAKER. Undoubtedly the rule puts it in the basket, 
but the gentleman is asking unanimous consent. Is there ob- 
jection to this unanimous consent? 

Mr. MANN. Mr. Speaker, I shall have to object. 
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j}and a 


Well, that is the proper thing to do, but 


| Whereas 





JULY 19, 


The SPEAKER. The gentleman from Illinois objects. 

Mr. MANN. The gentleman understands I do not care any. 
thing about it except the matter of practice. ‘ 

The SPEAKER. The trouble about the thing is there is yo 
rule about the practice, and there ought to be one established 
The gentleman from Illinois objects to this, and therefore 
goes into the basket under the rule. 

Mr. CLINE. Mr. Speaker, I am not asking to have this report 
printed in the Recorp. I am asking to have it printed as any 
other report from a committee is printed. 

The SPEAKER. The gentleman is asking unanimous con: 
to do that, and the gentleman from Illinois [Mr. Mann] ob. 

Mr. CLINE. ‘Then I will put it in the basket. 


it 


THE FRIGATE “ CONSTELLATION.” 


Mr. RANSDELL of Louisiana. Mr. Speaker, I yield to 
gentleman from Rhode Island [Mr. Urrer]. 

Mr. UTTER. Mr. Speaker, for some time there has been lying 
at the naval station in Newport, as an inspiration to the boys 
being there trained for service in their country’s Navy, the old 
frigate Constellation. Lately it has been rumored that she was 
to be broken up. The Rhode Island Society of the Cincinn 
at its annual meeting on the last Fourth of July, passed certain 
resolutions in opposition to sych a disposition of this noble old 
vessel, and I ask unanimous consent to extend my remarks in 
the RecorD by printing those resolutions. 

The minutes of the action and the preambles and resoluti 
are as follows: : 
SOcIETY OF THE CINCINNATI IN THE STATE OF 

RHODE ISLAND AND PROVIDENCE PLANTATIONS, 
OFFICE OP THE SECRETARY, 
New York, N. ¥., July 15, 191 
Resolutions concerning frigate Constellation. 

At the annual meeting of the Society of the Cineinnati in th 
of Rhode Island and Providence Plantations, held, pursuant to | 
the senate chamber of the Colonial State house, Newport, I 

i 1912, Mr. Oliver Hazard Perry, of New York, offered r 
tions concerning the historic frigate Constellation, which were si 
by Bvt. Brig. Gen. Hazard Stevens, former United States Volun 
( member of the Bostoa bar, and unanimously adopted 
Oliver Hazard Perry is a grandson of his namesake, Commodore I’ 
of Lake Erie fame, and great-grandson of Dr. Benjamin Franklin 


| Stevens received the medal of honor of Congress for most distingu 


service in action during the War of the Rebellion. 
The preamble and resolutions are as follows: 

Whereas it is understood to be the intention of the Secretary 
United States Navy to remove from Newport harbor the | 
American frigate Constellation, with ultimate intention of d 
the vessel as of no further value; and 


Whereas when Congress provided for six frigates to be built t 


the depredations of Algerian corsairs on the commerce of the « 

viz, the Constitution, President, United States, Congress. and 

peake, the Constellation, 38, as one of these. was built aft 
accepted model of Mr. Joshua Humphrey, of Philadelphia, a 

launched at Baltimore, September 7, 1797, and, with the f 
Constitution, is now the last of the beautiful wooden frigates 
old American Navy and is hallowed in the memory of the At 
Nation for the battles they fought and victories gained in def 

the flag; and 

the record of 

follows: 

Going first to sea in June, 1798, the Constellation in Aust 
lowing safely convoyed 60 sail of American merchantmen 
Habana to the United States, and early in January, 1799, « 
two French privateers—La Diligente and VUnion. 

On February 9, 1799, off the island of Nevis, in the West ! 
the Constellation, still under Commodore Thomas Truxtun, m 
fine French frigate l'Insurgents, 40 guns, and, after a fierce 
of an hour, in which the enemy sustained a loss of 70 men ki! 
wounded, compelled her to strike, and thus added another firs! 
frigate to the American Navy. 

On February 1, 1800, Commodore Truxtun gave chase to the | 
frigate lu Vengeance, 52 guns, off Guadaloupe, and the Const@ 
closing, fought a terrific night action, losing her mainmast 
killed or mortally wounded, the enemy finally escaping in the 
ness, when supposed by the Americans to have sunk, and 
Curacoa in a sinking condition, with 50 killed and 110 wound 
186 round shot in her hull, an action so glorious that Congre 
Commodore Truxtun a gold medal. , 

In 1801 the Constellation, under the same commanding off 
the first in the race to the Mediterranean to attack Tripoli, ev: 
she had sprung one of her masts while crossing the Atlantic. — 

In the War of 1812, although blockaded at Norfolk by a | 
squadron, her crew greatly annoyed the British. . 

Her subsequent peaceful cruises and stations are found in t 
ords of the Navy Department. : 

After the War of the Rebellion, she was sent to Annapolis ¢ 
training in seamanship of the United States naval cadets.  — 

In 1878 she went to France with the exhibits for the Parts ! 
tion, and in 1880 she took provisions to Ireland. 

She then went into the naval training service, and since 1° 
been attached to the naval training station in Newport Harbor. 
viewed annually by thousands, she continues a patriotic inspira 
the American people; and 

Whereas Narragansett Bay, where she is now at anchor, pron 
develop into the naval base of the country, and the cost of 0 
nance of this frigate is small, and her removal and conte 
destruction would, in all probability, be viewed with deepes! 
by the whole Nation as an unnecessary act: Therefore 
Resolved, That this society earnestly protests against any < 

plated removal or destruction of the frignte Constellation, dea! 


her achievements may briefly be stat 




















" ns, and respectfully requests the President of the United States, 
as mander in Chief of the Navy, to issue such order as in his 


nt may be desirable or necessary to retain in Narragansett Bay, 


t vy’s birthplace, this historic American frigate, as an inspiring 
: nt of the American Navy and its splendid achievements ; 
ed, That these resolutions be transmitted to the President of 
ted State 
ed, That a copy be sent to the Senators and Representatives 
‘ess from this State. K 
Asa Brrp Garpiner, President. 
Grorse W. OLNEY, Secretary. 
RIVER AND HARBOR APPROPRIATION BILL. 
Mr. HUMPHREY of Washington. Mr. Speaker, I ask that 


itleman from Louisiana [Mr. RANspE.x] will yield to me 
fol tatement. 
} RANSDELL of Louisiana. I will yield two minutes. 
ir. HUMPHREY of Washington. I do not think it will take 
inutes. 
RANSDELL of Louisiana. I yield two minutes to the 
ian from Washington [Mr. HumpuHrey],. 
HUMPHREY of Washington. Mr. Speaker, I hope that 
tleman from Louisiana, in his speech, will take up the 
( n to which I am going to refer. That in regard to 
the Government now entering into partnership with the local 
ities in the construction of levees to prevent floods. In 
lgment this is a new departure, and the establishment of a 


is 


licy for the Rivers and Harbors Committee and for 
Congress. I do not believe that the gentlemen who favor this 
will find that they will be able to long confine this 
I (o the Mississippi River. I am not going to discuss now 
wl er or not it is a wise policy, but I am calling attention to 


that in my judgment it is a distinet departure, and 
ill be pressure brought from all portions of this country 
Government to help protect communities from flood. I 
hat that will be true on the Pacific coast, I know it will 
in my particular district, and I believe it will be true 
the country. 


» my particular district is an illustration of the general 
0 nN We have a navigable river, one that is being im- 
prove by the Government. It is subject to overflow. Three 
ye go there was an overflow and between three and four 
m dollars’ worth of property destroyed. The farmers them- 
sely onstruct levees by levee districts under the State law. 
The ite has been asked to help maintain these levees, and 
the people of that community have been writing and petitioning 
n ave the Government help take care of those levees, to 
he tect them from these floods, and if you are going to do 


that on the Mississippi River there is no logical reason why 
u should not do it everywhere in the country. As one mem- 
the committee, I certainly will not be controlled by the 
ion to limit these flood appropriations to the Missis- 
illey. 
SPEAKER. The time of the gentleman 
\Ir. Humpurey] has expired. 

Mr. HUMPHREY 

tuke up this question. 
RANSDELL of Louisiana. Mr. Speak 
m in this bill appropriating $6,000,000 for the next fiseal 
year for the Mississippi River—an incresse of $2,500,000 over 
m of $3,500,000 appropriated by the House. This addition 
e to the disastrous floods of the Mississippi River which 
ppalled the Nation, and which occurred after the rivers 
bors bill passed the House. Of the $6,000,000 herein ap- 
ted, $4,000,000 is specifically set aside for the repair and 
ction of levees, the lines of which were broken in a num- 
places in Missouri, Illinois, Kentucky, Arkansas, Tennes- 
\lississippi, and Louisiana, the enormous volume of 
water gathered in the river forced its way south from Cairo to 
I do not anticipate that any objection will be made to 


from 


Washing- 


of Washington. So I ask the gentleman 


I rise to discuss 


.Y 
is 
e 
i 


was 


pro 
i 


as 


tl ion of the House conferees in agreeing to the Senate in- 
r as I know from your previous generous actions the sym- 
pathetic feeling prevailing for the distressed people of the lower 
valley 

A NATIONAL QUESTION. 


The control of the Mississippi River is a question of vital 


importance to all who live beside its banks, and one of very 
gre concern to all the people of the United States, by reason 
of enormous interests involved. That the country is awake 
to importance of this truly national subject is evidenced 
by a Mississippi River plank in both the Republican and Demo- 
cratic platforms. The national convention of the Republican 


Party, assembled in Chicago in June, declared in its platform: | 


The 


Mississippi River is the Nation’s drainage ditch. Its 
Wate: 


gathered from 31 States and the Dominion of Canada, constt- 
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tute an overpowering force which breaks the levees and pours its tor- 


rents over many million acres of the richest land in the Union, stop- 
ping mails, impeding commerce, and causing great loss of life and 
property. 

These floods are national in scope and the disasters they produce 
seriously affect the general welfare. The States unaided can not cope 
with this giant problem; hence, we believe the Federal Government 
should assume a fair proportion of the burden of its control, as 


to prevent the disasters from recurring floods. 


In the platform of the Democratic Party adopted at Balti- 
more a few weeks ago are found these striking words: 


We hold that the control of the Mississippi River is a nationa} 














lem. The preservation of the depth of its water for the se of 
navigation, the building of levees to maintain th han 
nel and prevention of the overflow of the land anc 3- 
tation, resulting in the interruption of intersta dis 
organization of the mail service, and the en Ld 
property, impose an obligation which alone can the 
General Government. 

To maintain an adequate depth of water the entire year, and th 
encourage water transportation, is a consummation worthy of legis 
lative attention and presents an issue national in its character it 
calls for prompt action on the part of Congress, and the Dem atic 
Party pledges itself to the enactment of legislation leading to that end. 

Moreover, the chief exponent of the National Progressive 
Party, ex-President Roosevelt, has in several recent public 


utterances declared unequivocally in favor of national control 
and prevention of the Mississippi River floods. 

Thus we that the three it political parties clearly 
recognize the obligation the Nation owes to control the mighty 


=A 


see e 


ere 


stream which courses through the heart of our Republic. For 
two centuries the dwellers on its shores have been suffering 
from floods because the local authorities were too feeble to 


control them. In view of the terrible toll of this year’s over- 
flow, it is hoped that these party de will be carried 
out to the letter. The National Government alone has t 

resources and the authority to undertake and prosecute to suc- 
cessful completion a gigantic work of this character, 


larations rik 


and it is 
expected by the citizens of the lower valley that the next 
administration—whether it be Republican, Democratic, or Na- 
tional Progressive—will undertake the immediate control of the 
Mississippi in a businesslike way and give m the protection 
so much needed and so long deferred. 

The first levee was constructed in front of New O s in 
1717, and there has been a gradual, steady growth ever ice, 
until now levees extend on both banks of the riv except for 
short distances at the mouths of the Red, the Yazoo, the Ar- 
kansas, the White, and the St. Francis, throughout the entire 
valley as far north as Cape Girardeau, Mo., not including 
portions of the eastern bank of the river where the highlands 
come very close to the stream, leaving only a small dj 
cent thereto subject to overflow, which has not | : leveed, 
A large portion of the valley was fairly well protect le s 
prior to the Civil War, but during that riod and the yeat 
of anarchy which followed many breaks occurred in the levees 
and a number of them were washed away. Comparatively no 
work was done on them for a long period and tl were in 
a very incomplete and weakened condition when assailed by 
the great flood of 1882. This flood broke the levees in t 
places and overflowed nearly the entire valley. Thereafter a 
splendid spirit of cooperation developed between the citizens of 
the interested communities, the States, and the National Gov 
ernment, and a great impetus was given to levee building with 
the result that at the beginning of this year, 1912, there were 


1.496 miles of levees on the Mississippi River, many of which 
had been completed to the commission grade of 3 f 
the highest water, though it would 
ecubie yards costing about $11,000,000 to complete 


et ab 


ch have required 53,000,000 


the ent 


ire 
system to that grade. 
NATION’S DRAINAGE DITCII. 

Mr. Speaker, there is a great deal of force in what has just 
been said by the gentleman from Georgia [Mr. Harpwick] and 
what was stated a few moments ago by the gentleman f ’ 
Washington [Mr. Humpnurey] about flood conditions i : 


lity 


o 
ins 


localities, about the necessity of buil levee re, f 
question of the Government contributing to those levees if it 
is to build them on the Mississippi River. I shall not 
to go into an academic discussion of that questi 
There are too many points which I wish to touch 


attempt 
this time 


upon in tl 





at 


e 


brief space allotted to me. But I wish to suggest this point 
to Members of the House: It is very different when you have 
local floods produced by rains in the vicinity of a local stream 
from having floods as a result of accumulated waters of 40 
per cent of the entire Republic. The floods on the Mississippi 
River south of Cairo are caused by all the waters that fall 


between the Alleghenies on the east and the Rockies on the 


































































































































































































9352 


CONGRESSIONAL RECORD—HOUSE. 





JULY 19. 





west. ‘I wish to call the attention of the Members of the House 
to this map which I had prepared by the Engineer Department. 
You will notice a yellow line running near the Atlantic coast. 
If you will follow this line you will observe that it goes up into 
the State of New York and then passes through Pennsylvania; 
Maryland, Virginia, North Carolina, and down into Georgia 
and Alabama, leaving a portion only of those Atlantic States 
to the eastward of the line, 

All to the westward of it sheds the waters that fall thereon 
into the Mississippi River. It is not generally known that a 
large portion of the State of New York, a very considerable 
portion of western Pennsylvania, some even of Maryland, 
through the Youghiogheny River; a large part of Virginia, 
through the New and Holston Rivers; a considerable portion 
of North Carolina, through the French Broad River, and por- 
tions of Georgia through several rivers, are drained into the 
Mississippi. Those ave all Atlantic States, and yet they shed 
water into the Mississippi River, which is obliged to pass the 
city of Cairo, IIL, and thence for a thousand miles to the Gulf. 

Now, if you will jump 2,000 miles across the continent you 
will find by this map that the western shed of the Mississippi | 
River begins on the eastern edge of Idaho, and all the waters 
of Montana and practically all those of Wyoming go down into 
the Mississippi. A considerable area of the Dominion of Canada 
also flows down through the Missouri River system, and finally 
enters the Mississippi. 

Look along the Great Lakes, gentlemen, and you will find that 
in New York there is the smallest little strip of territory be- 
tween the headwaters of the Mississippi and Lake Erie. Look 
here in Michigan. The watershed of the Mississippi goes prac- 
tically up to the shores of Lake Michigan, practically up to Lake 
Superior. Probably 41 per cent of this continent, it is estimated, | 
has its drainage through the Mississippi. Well has that great 
stream been called the Nation’s sewer or drainage ditch. 

Now, in all fairness can it be said that you must apply the 
same reason—the same logic—to such a stream as that and to 
one referred to by the gentleman from Washington [Mr. 
Humpnerey], for instance, though I dare say there is great merit 
in his, and I am not prepared to say I will not vote for it? 
I have always been considered too liberal on these measures. 
There is a vast difference between the floods of that mighty 
stream and the one discussed by the gentleman from Georgia [ Mr. 
Harpwick]. It is a well-established principle of common law | 
that a man must so use his own as not to injure his neighbor. 
I do not blame the people who live on the headwaters of these | 
streams for having their waters poured down on the lower | 
valley. They have a right—an absolute right—to drain through 
the Mississippi. Nature excavated that ditch, and the waters 
naturally flow through it. 

THE 





MISSISSIPPI PROPERTY OF REPUBLIC. 

That great river is the property of the entire Union; and just 
as a private person must so use his own as not to injure his | 
neighbor, it is the duty of this great Republic so to use its 
own property as not to injure the property of the dwellers cn 
that lower valley. 

Mr. GREEN of Iowa. 
for a question? 

Mr. RANSDELL of Louisiana. Just in one moment. 
the property of the Republic? Unquestionably it is. No State 
can legislate in regard to the Mississippi. All the navigable 
rivers are the property of this Republic for purposes of naviga- 
tion. No State can even authorize a bridge to be constructed 
over the Mississippi. No State and no individual can divert 
any of its waters. It belongs to the United States, and being 
the property of the Union it certainly is the duty of Congress 
to legislate in regard to it so as not to injure the people who 
dwell on its banks. We have that power under Article IV 
of the Constitution, which provides that Congress shall have 
power to dispose of and make all needful rules and regulations 
respecting the territory or other property belonging to the 
United States. The Constitution also gives to Congress the | 
power to regulate commerce, to establish post offices and post 
roads, to lay taxes, to promote the general welfare, and so forth. 
Now, the power to regulate commerce and establish post offices 
and post roads surely carries with it the obligation to control 
and protect the commerce, post offices, and post roads when 
once established. A great flood, such as that which recently 
swept down the Mississippi River, practically ruined commerce, 
even by boat, for there were no landing places for the boats in 
a great many places; it stopped all carriage of freight, passen- 
gers, and mails by rail and post road; it prevented hundreds 
of thousands of citizens from receiving any mail, or only at 
long intervals and greatly increased cost to the Government; | 
and destroyed the established order of things and created chaos 
throughout a vast section. The general welfare was destroyed ! 


Mr. Speaker, will the gentleman yield 


Sy 


Is it 








by these floods, for surely the term “ general welfare” may )\o 
applied to such a large portion of the Union as the overflowed 
section of the Mississippi Vallely, with its more than 3,0), 1) 
souls. 

When the awful pestilence of yellow fever invaded the tang 
Congress hesitated not to grapple with and eradicate it, fo 


t 
affected the health and happiness of millions of people. When 
the bubonic plague appeared on the Pacific coast it wag 
stamped out by: the efforts of the Nation’s servants, ana a 
vigorous fight is now being made against it in Porto Rico ang 
Cuba. When the foot-and-mouth disease broke out among the 


live stock of New England Congress took charge at once and 
completely eradicated it. When our war with Spain demo 
strated the necessity of uniting the fleet in both oceans Coner 
undertook the construction of the Panama Canal, and that colos. 
sal work will soon be a reality. When it became apparent t¢! 
our Western States could not, out of their own resources. 
claim and settle their arid regions in the same manner as ot! 
public domain Congress undertook the task, and over &70.- 
000,000 has been expended in reclaiming the desert: wastes of 


tL 
the far West, making them bloom like the rose and become 


i- 


lat 
re- 
ier 


| prosperous and contented portions of our great Republic. 


No one questioned the right or the wisdom of Congress to 
do any of these things. They were great pieces of statesian- 
ship, which will reflect credit on the Nation. Surely the recla- 
mation of the 17,000,000 acres of overflowed lands in the Vailey 
of the Mississippi is just as necessary from a national viewyint 
and will be just as productive of welfare to the Nation as 
reclamation of 3,000,000 acres of arid land in the West. si: 
the development of this splendid valley and its consequent 
habitation by fifteen to twenty million souls, producing crops 
and wealth of various kinds aggregating in value every 
more than the total cost of the Panama Canal, is of mere im- 
portance than even that great work, of which our Nation is so 
proud. Surely the prevention of the Mississippi's floods, wiich 
carry in their wake death and pestilence comparable to yellow 
fever and the bubonic plague among human beings, sind in- 
finitely more fatal to animal life than the* foot-and-mouth 
disease, is more worthy of national endeavor than either of 
those three most deserving efforts of our national father. 

I can not believe that Congress will hesitate to spend the 
few millions necessary to protect this splendid region and nike 
of it a veritable garden spot—beyond question the richest sing! 
asset in the whole Nation. 

Now I yield to the gentleman from Iowa. 

Mr. GREEN of Iowa. Mr. Speaker, I have two ques 
that I want to ask of the gentleman. In the first place, il not 


; the 


ire.v 


vear 


ns 


claimed, as I understand, that these levees are needed for 
purposes of navigation. 
LEVEES NECESSARY FOR NAVIGATION, 
Mr. RANSDELL of Louisiana. The gentleman is entire]; 
mistaken. It is claimed that they are needed for purposes of 
navigation. A number of the best engineers this country has 


ever produced have said that if there were not a single citizen 
living along the banks of that river, levees should be bui 
order to preserve the navigation of the stream. 
engineers do not think the levees are needed for navigation, 
but the Mississippi River Commission, which was placed in 


Some of the 


charge of that great river by act of Congress in 1879, and which 
has been spending money thereon for the past 30 years—the irs 
appropriation having been made in 1882—has always decinred 


by a majority of its members that the building of levees is 
necessary for navigation, and has built them in part for 


' gation and in part for the protection of the riparian lands. 


Mr. GREEN of Iowa. Conceding the correctness of the s' cat 
ment the gentleman has just made, how far up the stream and 
io what extent up its tributaries does the gentleman tlilnk te 


principle for which he has been contending ought to 4p) ly . 

Mr. RANSDELL of Louisiana. The Mississippi River Com- 
mission, under act of Congress, has been authorized to build 
the levees up to Cape Girardeau, Mo. It was created b 
of Congress approved June 28,-1879, and in 1882 the first « 
expenditure of money by the National Government for wees 
was made under this commission, which appropriated that yes 
about $1,000,000 to assist in rebuilding and strengthent 
levees. The commission is composed of seven members apporn’ l 
by the President—three from the Engineer Corps of the \1 
one from the Coast and Geodetic Survey, two engineers tro! 
civil life, and one lawyer. Its duties were defined by thi 
in part as follows: 

To take into consideration and mature such plan or plans and ( 
mates as will correct, permanently locate, and deepen the chann 
protect the banks of the Mississippi River ; improve and giv 
and ease to the navigation thereof; prevent destructive floods ; Pp! 
and facilitate commerce, trade, and the postal service. 


\ 
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Since 1882 the commission received annual appropriations of 
‘bout two millions a year until 1910, when the sum of four 
millions was allotted, but this was reduced in the 
three millions. With these sums a vast improvement in the 
ivigable channel has been secured, and a depth of 9 feet, with 
* width of 250 feet, is now maintained at the lowest stages of 
the river. 


se - - 


LOWER MISSISSIPPI EXCEPTIONAL, 

The general idea of Congress, so far as I have been able to 
ascertain, in legislating in regard to that river was that from 
the vicinity of Cairo downward a very unusual state of affairs 
existed. The watershed of the Ohio has more rainfall than 
that of either the upper Mississippi or the Missouri, and 
most of the great floods on the river below Cairo come from 
the Ohio and its numerous tributaries. But we also have the 
upper Mississippi and the Missouri, with the many rivers that 
pour into them, all uniting in the lower Mississippi. 

I wish to say that it was thought that this vast accumulation 
of waters from Cairo down made an abnormal condition of 
affairs, one entirely different from that existing in any other 
section of the country. And whether or not that was a wise 
principle to adopt I am not prepared to say, but it has been 
the policy of this Government for the past 30 years. 

Whether 
future 
changed. 


Congresses to pass upon. Laws are constantly being 
Policies of government are changing. We hear a 
great deal about progress, and perhaps we are going to progress 
along lines of waterway legislation, as well as other 
I sincerely hope so. Heretofore. however, this has been con- 
sidered the one great exception which proves 
gress has not been appropriating for levees at any other point 
in this country, so far as I know, except on the Mississippi 
River, 

Let me, in further answer, remind the gentleman that there 
are some other 
the Mississippi. best watered State in the 
Union. Look at the Red River, the course of which you can 
trace over here into New Mexico. For a long way it is the 
boundary between Oklahoma and Texas. It 


Louisiana is the 


eral hundred miles. There are five levee districts along that 
river. It has a very elaborate system of levees, and sometimes 
terrific floods, but Congress has never helped to build those 
levees. The people of Louisiana and Arkansas built them. The 
same is true in my own congressional district of the Ouachita 
River. I suppose there are Members of Congress here who do not 
know there is such a river on the map. It rises way up in 
the State of Arkansas, accumulates a 
is certainly an interstate stream, 
congressional district are obliged to build 
own resources to guard themselves agains 
kansas, just as those along the Red 


levees out of 


are obliged to construct 


New Mexico, Oklahoma, Texas, and Arkansas. 
FLOOD DAMAGE. a 

We are interested in levee questions and floods along several 
rivers in Louisiana, and they are of the sreatest moment, but 
none of you can conceive what a flood on the Mississippi River 
I know something about it. 
I own property on the banks of that river, and when the awful 
floods came down upon us like those of the past spring—the 
greatest on record, when the water at Cairo rose 2 feet higher 
then ever before in the history of this country—those waters 
broke through the levees in the vicinity of the city 
doing enormous damage in the State of Illinois. 
over sito Missouri and Kentucky, doing considerable damage 
there. They broke their bounds and Swept over the fairest 
portion of Arkansas, and then, gaining headway, in a creat 


is. 


They broke 
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| 
| 
j 
| 


act of 1911 to | 
| third year. 
crops. 


} and peas after 


| is true of my property 


| Sense of justice. 
that policy will extend to other rivers remains for | 


lines. | 


the rule, and Con- | 7 = 
| my State, Louisiana, 


big streams down in my State in addition to | : 
period 


| Small portion of that State is subject 


runs through the | 
great State of Arkansas and passes through Louisiana for sey- | 
| Hence you see that 
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we plant cane. You have heard much about free Sugar this 
Session, and you know something about Louisiana sugar We 
produce a great deal of it. The sugar cane is planted only eyor, 
When the cane is destroyed by a flood like this. + 4 
crop can be grown that year, and the loss is not only the lone pe 
the current crop, but the loss of the seed cane for two SUCCESS), ; 
An enormous cost it is, Up in my portion of the S hn 
We raise cotton, and some of us attempted to plant cotton, cory 
the waters receded, myself among the nun}, . 
A letter came yesterday from my mans ger telling me that the 
cutworms, which are always much worse after floods, had ey 
all the corn down twice. Some of you farmers know perhaps 
what the cutworm is. On my plantation practically the entipe 
corn crop of about 500 acres was planted and destroyed three 
times, once by the floods and twice by the cutworms, and What 
applies generally in the flooded distri 
The manager Says these worms are the most ravenous thing 
ever saw, that they are actually eating the srass on the tury 
rows, and are turning their attention to peas and cotton. 
tlemen, this is a serious question to the people down there. 
item of loss is very hard to estimate, 
up, however, to appeal to your 


Gen- 
The 
I do not bring these things 
sympathies. [ appeal to your 
I ask the Congress of the United States to hoe 
more liberal than it ever has been before to levees, because it is 
right, just, and proper that it should be. 
STATE AND FEDERAL CONTRIBUTIONS TO LEVEES. 

Some gentlemen have asked, What about the local communi 
ties; what have they done? I see the gentleman from [Pe 
Sylvania [Mr. ButLer] is not here now. I wish he were, [yp 
since 1865 we have contributed for loyees 
River and the interior streams something 
over $56,000,000. I can not say what was spent on levers prior 
to 1865, but upward of $36,000,000 have been contributed py 
Louisiana and her citizeus since that time. During the sume 
the people of Mississippi, and only a comparatively 
to overflow, have « 
pended for levee building over $23,000,000. In A rkansas, whe 
in most places, they have been constructing levees for on) 
the past 18 years, they have paid over $6,000,000 for le 
over $65,000,000 have been contribute 
three States for building levees, and for What pury. 
For protecting themselves against their own water? No: 


on the Mississippi 


these 


| to guard against the water that falls in New York, Pen 


vast body of water there, | 
and yet the people of my | 

their | down on those | 
the waters of Ar- | their money for building levees to guard 
| this 
levees to protect their lands against the accumulated waters of | much Son sien ’ 
| tributed about $26,000,000 to aid in the construction 


| should 


I have lived there for 30 years. | 


of Cairo, | 


| States 


avalanche they swept on to the Gulf and again snapped the 


levees in lower Arkansas, in upper Louisiana, in the Yazoo delta 
in Mississippi. Again in the southern portion of I 
low the Red River, they swept on, bearing death and destruction 
in their path. They destroyed many millions of dollars’ worth 
of property—no man can say how much, the most conservative 
estimate being between $30,000,000 and $40,000,000. They de- 
stroyed between 40 and 50 human lives directly, and ( 
how many as the result indirectly from exposure 
caused by those awful overflows. They destroyed many thou- 
sands of animals—horses, mules, cows, sheep, and hogs. 
swept away many barns and houses. 
waters poured piles of sand from 1 t 
of acres of land, practically destroying farms which but a short 
while before were of the greatest value. 

You can hardly conceive the damage of a flood like this. Take 
it in my own State, for instance, in the southern portion, where 


In some instances the 


Auisiana, be- | 


vania, Maryland, Virginia, North Carolina, Georgia, Alabay i, 
and away across the continent in Montana, Wyoming, the I) 
tas, the Dominion of Canada, and in all of the Great L: 
and Western States, 

Forty-one per cent of this continent bas poured its wate: 
leople, and they have given over $65,000,000. of 
against the thoods 
Is that fair? How 
meantime? He has co 
of thes 
Is it at all wonderful, . 
following this awful flood, this fi 
and property—the people down 
ask Uncle Sam to take care of his own property, t 
guard them against the Mississippi River which belones 
him? It certainly is nothing but right, and I am happy to 
that Congress is meeting us in a more liberal spirit than « 
before. 

Mr. CANNON. Will the gentleman yield? 

Mr. RANSDELL of Louisiana. Certainly. 

Mr. CANNON. I hesitate to interrupt the gentleman, | 
know the House would be glad to hear him even beyond 
hour. The gentleman speaks of the contribution of the | 
to the levees from Cairo down to the Gulf as | 
something about twenty-six millions. 

Mr. RANSDELL of Louisiana. In round numbers. 

Mr. CANNON, In round numbers. What bas been the 
tribution for mattresses and dredging? 

Mr. RANSDELL of Louisiana. I can not give the ce 


of the 
done in 


immense portion 
has Uncle Sam 


Republic. 
the 


levees from. Cape Girardeau south. 
friends, that at this time 


so destructive of life 


| man the exact figures, but for bank revetment it is sem 


10d knows | 
and suffering | 


} 
They | 


o 6 feet deep over thousands | 


millions. It is hard to differentiate the \ 
appropriations. There is a considerable fleet of dredge | 
used to aid in the navigation of the river—something 
or 10—and they assist by dredging the shallow places 
river is confined to its channel by bank revetment as w« 
by levees. = my . 
“The last report of the Mississippi River Commission s 
in the neighborhood of $14,000,000 for bank revetment t 


like sixteen 


30, 1911, and it must have been nearly $2,000,000 since thi 


Mr. CANNON. Counting the bank revetment, there is 
ably something near half and half contributed by the | 
States and by the States and the people. 











ee 


Mr. RANSDELL of Louisiana. Possibly! In reality it is 
about $65,000,000 by the States and local people for levees, and 
$42,000,000 by Congress for leyees and revetments. 

Mr. CANNON. What I desire to call to the attention of the 
gentleman is this: I was down in the Yazoo country for the 
first time, off the river, a few months ago, and that, as well as 
the trip down the river from Cairo to New Orleans a year or 
two ago, was somewhat of an eye opener fo me. The gentle- 
man will recall that trip. 

Mr. RANSDELL of Louisiana. Yes, 

Mr. CANNON. It was a very interesting trip to me, but 
without that experience*] began away back in the early eighties, 
I think in 1882, to vote for a contribution on the part of the 
lederal Government for the havigation of the Mississippi River, 
and as an incident thereto the protection of that magnificent 
stretch of land from the Mississippi River to the hills, espe- 
cially on the east, and also the magnificent area on the west. 
I am perfectly willing to keep at it, and I am quite in harmony 
with this emergency appropriation of $4,000,000 for the levees, 
but I am under the impression that, so far as the levees are 
concerned, if we could have appropriations promptly voted by 
the Federal Government, and something also by the State goy- 
ernments, on the half-and-half System, it is entirely practical in 
the next decade to have the levees sufficient, if they are prop- 
erly policed and watched and maintained, to protect the country 
upon each side of the Mississippi River. I am under that im- 
pression. 

Mr. RANSDELIL of Louisiana. 
that, in my judgment. 

Mr. CANNON. I think, also, 
cades or three, and it may be 


The gentleman is correct in 


that in the stretch of two de- 
earlier than that, from Cairo 


down to the Gulf, there will be no more thickly populated 
country than that magnificent bottom. It dwarfs the Nile— 
yes; a half dozen Niles. Now, I was talking with a gentleman 


whom I met down there on both trips, and when I was in the 
Yazoo Valley on that trip I found it wonderful when the 
danger comes and when life and property is in danger the con- 
tributions that the inhabitants make along the river for polie- 
ing and warding off people who are evilly disposed and getting 
everybody to the work for the protection of life and property 
was probably worth more than all the men who could be assem- 
bled by the engineers working alone. 

Mr. RANSDELL of Louisiana. That is literally true. I 
have taken part in it myself many a time. 

Mr. CANNON. I also express the hope that nothing will 
ever be done that will entirely relieve the inhabitants of the 
south Mississippi from vigilance and contributions to their own 
preservation, hand in hand with the Government, thus insur- 
ing navigation and protection. I want to Say that much, be- 
cause it is becoming fashionable from newspaper reports—to 
claim that the United States should do all the construction and 
permanently police and maintain the levees by appropriations 
from the Treasury, and that the people can fold their arms and 
repose on downy beds of ease without attention and without 
care, 

LOUISIANA’S LEVEE TAXES. 

Mr. RANSDELL of Louisiana. Mr, Speaker, I wish to say I 
thank the gentleman very much for what ] consider his rea] 
contribution to this argument. The people throughout the en- 
tire valley are assisting in levee building to the best of their 
ubility. I agree with nearly everything he has said. To show 
that the levee district in which T have the honor to reside, com- 
posed of four parishes along the Mississippi River, from the 
mouth of the Red River to the Arkansas line, proposes to do 
its part, within the past 10 days its commissioners haye gotten 
permission from the Louisiana Legislature to issue $500,000 of 
bonds for the purpose of aiding in the construction and enlarge- 
nent of levees. Now, let me tell you what these people do in 
the direction of local taxation for levees, We Pay a levee tax 
of 1 per cent on the assessed value on all of our property, real 
and personal. We pay a levee tax of 5 cents per acre on every 
acre of land regardless of its value.y We pay a levee tax of $1 
on every bale of cotton, and cotton is the great staple crop of 
that country. We pay a levee tax of $100 per mile on every 
mile of standard-gauge railroad. 

I have stated the special tax which is contributed in the le 
district in which I live. Gentlemen wil] understand it 
the congressional district, because we do not divide 
districts according to congressional districts. 
district is composed of 16 parishes, while the fifth Louisiana 
levee district, where [ live, is only four parishes. Each locality 
in the overflowed sections of the State is set aside by the legis- 
lature in a district, according to its needs and the similar in- 
terests of its people. There are 17 of these levee districts in the 
State of Louisiana. 


vee 
is not 
the levee 
My congressional] 


They are presided over by boards of com. | 
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I am not going to go 
getting tired, but to 
this question ny State every year 
about $1,500,000. We certainly have been 


missioners, with local power of taxation. 
into detail now, as I know the House is 
show you how we deal with 
contributes for levees 
helping ourselves. 
Gentlemen, we have never come to Uncle 
we have always gone to him with at least $2 in our hand when 
we asked him for $1 to help take care of these mighty floods 
Which I have shown were hot Louisiana floods, but the waters 
of the entire Nation. Think of that enormous sum of $1,500,000 
year. Louisiana, bear in mind, is not an overflowed 
State. Why, some papers indicated a short while ago that*the 
whole State of Louisiana was under water—was overflowed. 
We have something like 45,500 square miles of territory, and 
only 14,695 square miles is ever subject to overflow or could 
set under water, and as sreat as the floods of this year have 
been, only 40 per cent of this, or 5.878 Square miles, was 
overflowed. So, you see, only a small percentage of the State 
is subject at any time to overflow, yet so strong 
Sentiment there that every dollar’s worth 
State, even that on the high hills 
be surprised to know that we 


Sam empty handed: 


is the levee 
of property in that 
-and some gentlemen may 
have hills every dollar’s worth 
of property, real or personal, in the Stateof Louisiana pays a 
levee tax. A very interesting letter from Maj. F. M. Kerr, chief 
engineer of Louisiana, is hereto attached as Appendix A. 

The people in the Delta sections of Mississippi pay taxes in 
the same way for levees, and so do those of Arkansas; but, ny 
friends, I say to you that with this overpowering force coming 
down upon us from the accumulated waters of nearly half the 
Union, it is your duty to do more to assist us than you ever 
have done in the past, and I firmly believe you are going to do 
it. I appeal to you as a matter of justice. “We do not contem- 
plate ceasing our efforts to help ourselves, but we are not in 
position to do much in that overflowed section. Our taxes come 
from our crops, our crops were destrayed by the flood waters, 
and we can not go on helping ourselves until we have had a 
chance to make more crops. 

Mr. SHARP. Mr. Speaker, will the gentleman yield? 

Mr. RANSDELL of Louisiana. Certainly. 

COM MERCIAL 


IMPORTANCE OF MISSISSIPPI, 


Mr. SHARP. Several years ago it was my great pleasure to 


accompahy 2 good many Members of Congress down the Mis 
Sissippi River to view the improvements already. made and 
those that were expected to follow. I personally was very 


creatly interested in what I saw there, 
the development of the commercial trade along that river. I 
observe that the gentleman, who is more familiar with this sub- 
ject than perhaps the rest of the House combined. from his own 


and the Possibilities of 


irgument devoted the most of his time 
thus far to the position that this sreat stream furnishes 4 
drainage and is carrying the overflow water of so many other 


streams. Is it not also true that it differs very greatly 
other streams that have been mentioned here in 


from the 
the sense that 


it is emphatically a commercial proposition, and that with the 
improvements we hope will go ahead by congressional encour- 
agement will open up many of the tributaries that now enter 


into the Mississippi River and afford cheaper transportation ? 
And is it not also true that every dollar practically that is put 
into these levees in making them permanent in their nature also 
aids the stream-and makes it more navigable and stable? 


Mr. RANSDELL of Louisiana. Unquestionably. I believe 
I stated that some of the very best engineers insist that those 
levees are essential to the navigation of the stream. I firmly 


believe it myself. I have myself observed that when there is a 
crevasse in the levee, and the waters pour. out, there is a dimi- 
nution in the current: and when the current slackens this great 
sediment-bearing stream, filled as it is with heavy material 
gathered in the Missouri and from the eayving banks all along 
the river, drops a portion of itstoad, and you will always find 
a big sand bar below a crevasse, which causes very poor navi- 
gation in the river. Let me give you one little piece of history. 
I went to Lake Providence to live in 1882. That year we had 
one of the greatest floods on record. Two hundred and eighty 


four crevasses occurred in the levees of the Mississippi River 


in the spring of that year, and for two or three years there- 
after we did not have more than 4 to 5 feet of water over a 
number of the shallow bars. Several years later. when the 
breaks had been closed, the navigation began to improve, and 
for more than a decade we have had an average of 9 feet over 


these same bars. We have fine navigation in the river now, and 
we will always have good havigation if we keep the levees up: 
but if we allow them to go down the bars will show up again 
as in the past, 
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DO LEVEES CAUSE BED OF RIVER TO RISE? 
There are one or two general questions I would like to dis- 


cuss, and I will do it for just a few moments. In connection 
with this river there are many fallacies. People are accustomed 
to saying that the levees cause the bed of the river to rise 
higher and higher, and that if we continue to build the levees 
in a little while the bed of the river will be higher than the 
surrounding country. That same fallacy was uttered years ago 
by Abbe Huc, a Jesuit, who traveled in China, about the Hoang-Ho 
or Yellow River, and so many people have repeated it that it is 
generally believed. 

Now, gentlemen, you must differentiate between the surface 
plane of the river at flood and the low-water plane of the same 


river. At my home, Lake Providence, La., the river rises 
and falls 48 perpendicular feet. At extreme low water it 


is 48 feet lower than at extreme high water. In the period of 
low water you look out into a great gully, as it were, with a 
little narrow stream trickling along at your feet, relatively 
speaking. But at high water it is a mighty torrent, about 2 
miles wide at that point, and its flood plane is higher than the 
surrounding country by 12 to 16 feet. I have driven along the 
streets of that town, and as the waves would dash against the 
levee because of the wind, the spray would splash over into my 
buggy. But in the low-water season, which prevails for the 
greater portion of the year, you drive across that levee, and 
from a quarter to half a mile to the bank of the river, and then 
look down into a deep gulch there and see the water. There 
is a vast difference between the two. 

Gen. Comstock, late Chief of Engineers, and a very accom- 
plished man, testified before the Commerce Committee of the 
Senate in 1890 (see Rept. of the Secretary of War for that 
year, p. 3093) and gave a very interesting account of the views 
of the engineering world in regard to the rising of the beds of 
such rivers as the Po, in Italy; the Rhine, in Germany; and the 
Hoang-Ho, in China. He says: 

l’rom the examination of the Po and Rhine it may be concluded that 
if their beds rise in the leveed portions (which is not entirely certain 
from the data), it is at so slow a rate as not to be an important factor 
in the maintenance of a levee system. With levees 10 feet high, if the 
bed rose at the rate of 1 foot in a hundred years, the cost of raising 
a line of levees having the length of the present Mississippi system, 
about 1,800 miles, by this 1 foot would be but about $4,000,000 dis- 
tributed over the country, or $40,000 per annum, which is a small 
part of the annual cost of the system. On the Mississippi the records, 
while not extending over a period long enough to give final results, do 
not, so far as they go, indicate that the bed has risen. 

in regard to the Yellow River he quotes from a letter of Gen. 
James H. Wilson, United States Army, dated May 6, 1890, as 
follows: 

In conclusion, I d6 not hesitate to say that I can not but believe that 
Abbe Huc was entirely mistaken in regard to the silting up of the 
channel, and that an exhaustive survey would prove beyond a doubt 
that no such silting as to raise any part of the bed above the adjacent 
country has ever taken place. 

| understand that the present members of the Mississippi 
River Commission eoncur with Gen. Comstock’s views on this 
subject. Its secretary, Col. C. L. Potter, Corps of Engineers, 
United States Army, wrote me on May 22 last: 

There is little doubt in my mind that levees, which are regularly 
held, will not cause any rise in the river bed—probably a lowering. 

A member of the commission, Mr. J. 
on May 7, as follows: 

Some years ago the commission undertook an extensive series of 
cbservations, covering several hundred miles of river, to determine 
whether such a thing as a systematic rise of the river bed was going 
on the result of levees. This investigation and the results show 
that an interval of 25 years of time failed to show a general systematic 
elevation of the bed, but on the contrary the low-water bed in- some 
well-defined cases has been actually lowered several feet. 

Another member of the commission, Mr. C. H. West, wrote 
on May 10: 

The bed of the Mississppi River is not rising, but on the contrary 
the tendency is in the opposite direction—that is, as a result of the 
control of moderate floods by levees and the limited prevention of 
caving banks by revetment the crest of the shoals have been depressed 
and the carrying capacity of the~ channel increased. With complete 
confinement of the floods by levees and complete control of caving banks 
by an extended application of revetment, there can be little doubt that 
there would follow a decided lowering of the crest of all shoals and also 
a further increase in the discharging capacity of the channel, which 
would result in a lowering of the height of the flood planes. 

Prof. Willis Moore, Chief of the Weather Bureau, wrote me 
on May 9: 

So far as indicated by the low-water records, the bed of the lower 
Mississippi River is at substantially the same level as it was 40 years 
ago. However, there has been much difference of opinion on the gsub- 
ject, and the evidence from the low-water records is not conclusive, 
owing to the recognized tendency of low water to scour alluvial river 
beds. 

Let me give personal testimony in this connection. When I 
went to Lake Providence to live, just 30 years ago next month, 
it was not unusual to see several steamboats stuck on the bars 


A. Ockerson, wrote me 


as 
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of the river, for the depth was not more than 4 to 5 feet 
on the shallow places, and the zero marks on the water gauges 
were then where they are to-day. The Weather Bureau keeps 
a record of all these great rivers, and it has made no change in 
its gauges in the last 40 years. To-day you go along the river 
in the vicinity of Lake Providence at low water and find the 
bed of the stream apparently as it was then. You find the low- 
water mark, or zero gauge, the same as it was in 1882, but 
instead of 4 to 5 feet of depth you find 9 to 10 feet. The river 
bed is actually lower now than it was then. That seems to me 
to prove conclusively that there has been no rising, but rather 
a depression, though, my friends, it is true that the flood plane 
has risen. And why? 
FLOOD PLANE HAS RISEN. 


Ask the governor elect of Arkansas [Mr. Ropinson] if in 
the great St. Francis Basin—6,700 square miles of area in his 
State and Missouri—there was not an enormous reservoir only 
a few years ago which protected the lower valley to a great 
extent by impounding a tremendous volume of the flood water. 
Within the past 18 years levees have been built along the front 
of this basin which hold back the floods. Fine towns have 
grown up, farms have been developed, railroads have been 
built—hundreds of miles of them—and peaceful, happy, pros- 
perous communities now exist where 20 years ago was a how!l- 
ing wilderness of waste waters and swamp lands. Moreover, 
it is true that within the last quarter century there has been a 
very great increase in the area of lands placed in cultivation in 
the Valley States, especially Ohio, Indiana, Illinois, Iowa, and 
Missouri. Many shallow lakes which formerly impounded 
large quantity of the spring rains have been drained and put in 
cultivation, notably, as an illustration, the East St. Louis flats. 
A very thorough system of farm drainage has been adopted in 
many places which carries the rain water off the lands almost 
as rapidly as it falls and rushes it quickly into the adjacent 
rivers, which in turn carry it rapidly into the Mississippi. And 
all of these things have the effect of increasing the volume of 
flood water. 

Mr. ROBINSON. Will the gentleman from Louisiana yield? 

Mr. RANSDELL of Louisiana. I shall be delighted to do so. 

Mr. ROBINSON. The statement of the gentleman from 
Louisiana in that particular, ‘so far as it relates to the State 
of Arkansas, is entirely correct. Many hundreds of thousands 
of acres have been reclaimed from overflow and are now in 
cultivation. Within the total area of Arkansas less than on 
eighth is subject to overflow, but it consists in large part of 
the most fertile lands in the State. I am entirely in sympathy 
with the statement made by the gentleman from Louisians, 
who knows more about levees than any man living in the 
United States. The State of Arkansas has been contributing 
under a system similar, but different in some particulars, from 
that prevailing in Louisiana to the extent of the ability of the 
citizens of that State, and while I do not believe the tinie 
should ever come when the citizens of this overflowed area 
should be relieved from the responsibility of contributing a 
fair share to the support and maintenance of these levees, I do 
regard this proposition as national in its character, and I | 
lieve it is fair that the Federal Government should contribute 
liberally to the maintenance of these levees. The gentleman 
from Louisiana has clearly and ably disclosed the relation 
which the Mississippi Valley sustains to the commerce of (| 
Nation. Its possibilities, if reclaimed to cultivation, and made 
safe from overflow, can not be overstated. The waters which 
occasion these overflows, as he has said, find their source prii- 
cipally in other States and, gathering volume, are precipitated 
into the lower river, which is now protected by a system of 
levees maintained for the greater part by local organizitious 
under State laws. The States bordering on the lower Missis- 
sippi have done their best to afford adequate protection. Tly 
have levied heavy taxes and in times of threatened floods fur- 
nished guards to protect the levees. It is difficult to con- 
ceive the anxiety felt by the citizens of the flood district when 
breaks in the levees occur. Could the history of the recent 
floods in the lower valley of the Mississippi be accurately 
written, it would unfold sacrifices and heroism unexcelled. 
Realizing the peril, when breaks are threatened the people col- 
bine every energy and resource to prevent them. Men and 
women alike volunteer their services and toil unceasingly to 
prevent disaster. I concur in the opinion that a part of the 
burden should remain on the localities directly concerned. 

I believe, too, that the Federal Government should assume 
supervision and control of the entire Mississippi River phe 
system, and if the gentleman from Louisiana has time and . ne 
opportunity is afforded, I should be glad to hear him discuss 
that feature of the subject. 
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FEDERAL SUPERVISION NECESSARY. 


Mr. RANSDELL of Louisiana. I thank the gentleman from 
Arkansas for his eloquent discussion of this matter. I quite 
agree with him that it would be wise, eminently wise, for the 
General Government to have supervision and control of these 
levees, in order that we might have one central authority with- 
out any division of effort or of plan; and I shall do my utmost 
to bring about that state of affairs, although I wish to say that, 
so far as the State of Louisiana is concerned, there never has 
been the slightest friction between our local engineers and the 
engineers of the United States; but, on the contrary, the most 
splendid spirit of cooperation and united effort during all the 
years that we have been building levees together. 

It certainly would be wiser, however, if Uncle Sam is going 
to do more and more of this work, as I believe he is, for us to 
let him have the supervision and control of these levees. I 
shall be delighted to see it, and I hope it will be done. 

COST OF RECLAMATION BY LEVEES AS COMPARED WITH IRRIGATION. 

The present levee system has cost about $91,000,000, as I have 
shown, and if forty millions additional be expended to complete 
it, this will make a total of one hundred and thirty-one mil- 
lions, the expenditure of which will have been extended over 
half a century. On the basis of 17,000,000 acres protected, this 
sum of $131,000,000 would mean an average of about $8 per 
acre. Let us compare this with what it has cost to redeem the 
arid lands out West. According to a letter of Prof. F. H. 
Newell, Chief of the Reclamation Service (see Appendix B), 
about 1,000,000 acres have been reclaimed, and three millions 
are now in precess of reclamation, the expenditure so far being 
$70,000,000, and the average cost $40 per acre. This is certainly 
a very favorable comparison for the overflowed section—$8 per 
acre to protect against floods in the Valley and $40 per acre to 
irrigate in the arid regions. I heartily favored the national 
reclamation act, and believe it to be one of our wisest pieces of 
constructive statesmanship, and just as I believe in its wisdom 
i also think it would be wise for the Government to reclaim, 
at so much less cost, the magnificent lands of the Mississippi 
Valley. 

I have estimated that the total cost of reclaiming these valley 
lands by levees since 1865, including forty millions to be spent 
hereafter, is $8 peracre. Now, of the ninety-one millions already 
expended, the National Government has contributed only $26,- 
000,000 and the States the remainder, so that if the Government 
should now undertake the entire task and expend forty millions 
additional, aggregating a total expenditure by it for levees of 
$70,000,000, it would be only $4 per acre contributed for land 
reclamation in the Mississippi Valley by the National Govern- 
ment, as compared with $40 per acre for reclamation of the 
arid lands. Believing that this is a fair proposition, I have in- 
troduced a bill providing that Congress shall expend eight mil- 
lions a year for the next four years, in addition to the sum 
carried in the pending bill, to complete the levees, and it will 
le vigorously pressed neat session. 

LEVEES FURNISH PROTECTION 

I wish to say a few words on another question that is fre- 
quently discussed, and that is: Will the levees do the work? 
Will they save the country? In my judgment they will, beyond 
question. The proof of the pudding is in the eating. If we build 
the levees 3 feet above the flood plane of the river this year and 
increase the dimensions in proportion, they will be strong enough 
to resist the pressure, even should the water rise to the very 
top. It is only a question of money and dirt to accomplish this. 
During the present flood, the greatest on record, there were 
no breaks in the upper Yazoo levee district of Mississippi— 
124 miles in length—which is in charge of Maj. T. G. Dabney, 
C. E., and none in the Pontchartrain, Orleans, and Lake Borgne 
districts of Louisiana—20S8S miles in length—though no one 
can say what might have happened in those four districts had 
all of the other levees held and the entire volume of water been 
kept in the river. It would be prudent to elevate all of the 
levees at least 3 feet higher than the height attained during 
this flood, if possible, and proper allowance should also be made 
for greater elevation at points where the highest flood was pre- 
vented by crevasses above them. The problem is not susceptible 
of exact solution, but some of the most eminent engineers on 
the river, who have been connected with it for a great many 
years, think that wherever the levees have been already raised 
to the Mississippi River Commission grade, adopted several 
years ago, an increased elevation of 3 feet with proper dimen- 
sions would make them impregnable. 

The commission grade contemplated for levees was 3 feet 
above any previous water, 8 feet on the crown, with slopes of 
8 to 1 on each side, and a banquette, or additional levee, on 
the land side, coming within 8 feet of the top, and having a 
crown of 20 feet. The general plan of the Dabney levees in 
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the Upper Yazoo district was the same height as that of the 
commission, with a 10-foot crown instead of 8, a slope of 4 to 
1 on land side and 3 to 1 on river side, and a banquette 40 
feet instead of 20, reaching within 6 feet of the top instead 
of 8, thereby giving very material increase of volume and 
strength to the levee. Moreover, there are other details in 
connection with the Dabney levees, which are very important, 
and are set out in detail in his letter to me of May 17, 1912, 
which is published herewith as Appendix C. I would like 
to see all of the levees raised, as suggested above, and con- 
structed along the lines advocated by Maj. Dabney. 

Let it be plainly understood, however, that there is no dif- 
ference of opinion among the engineers in regard to the wisdom 
of the Dabney specifications. The only trouble has been that 
heretofore money was so scarce that the various State enginee? s, 
and also the Mississippi River Commission, felt obliged to do 
the best they could with the limited funds at their disposal. 
They all realized that the levees would be infinitely safer if 
constructed as advocated by Maj. Dabney, but were obliged to 
adopt lesser dimensions owing to insufficient funds, wheveas 
his district could carry out his plans, because it was more for- 
tunate in a financial way, having a larger area of improved 
lands. 

While no exact estimates have been made of the cost of such 
an enlargement of the levees, as I have indicated, it is thought 
by conservative engineers that it will amount to between 30 and 
40 million dollars, and that an expenditure of that sum will 
enable the levees to resist any floods which may be ‘expected to 
come against them. 

Even during the great flood of this year the levees pro- 
tected fully 55 per cent of the valley. The total area of the 
valley subject to overflow is 29,970 square miles, and the area 
normally protected by equal 
to 17,004,160 acres. Of this area 12,390 square miles, equal to 
7,929,600 acres, were inundated, and the remainder, amounting 
to 14,179 square miles, or 9,074,560 acres, was saved from the 
flood. Ilence, it will be seen that the measure of protection was 
very great, even this year, and warrants the cost of the entire 
system. It must be borne in mind, also, that not since 1903 
has there been a disastrous overflow, although a large per- 
centage of the valley would have gone under nearly every year 
had not the levees protected it, for the spring freshets of every 
Season rise considerably above the normal banks of the river, 
and but for the levees would overflow the riparian lands, As 
a result of the levee system the people of the entire valley re- 
ceived and enjoyed immunity from overflow during each of the 
nine years from 1903 to 1912, and in the former year, 1903, only 
6,820 square miles, or 26 per cent, of the lowland sections was 
overflowed. Prior to 1903 there were five years of immunity, 
but in 1897 the floods ‘swept over 13,580 square miles—about 
ol per cent of the valley. 

The levees have constantly been growing stronger and stronger 
for the past 30 years, since the great flood of 1882, which inun- 
dated practically the entire valley, and it was thought that 
they would withstand any normal water. However, the flood of 
this season was not normal but very extreme. The highest 
point ever before reached on the Cairo gauge was 52.17, 
this year it rose to 54 feet, or about 2 feet higher tha 
fore known. Such a thing may never happen again in a great 
many years. On the other hand, it might occur at any time, 
and our people might again suffer at some distant future day 
just as the people of Paris recently suffered from an inundation 
of the Seine, of which they little dreamed until it came upon 
them. 

I have lived on the banks of the Mississippi River in the very 
heart of the overflowed section for 30 years, have been a close 
student of the river, and especially its levee system during all 
of those years, and I firmly believe that if we build our levees 
3 feet above the flood plane of this year, with a 10-foot crown, 
a slope of 3 to 1 on the river side and 4 to 1 on the land 
side, and a 40-foot banquette, and all the incidentals in re- 
gard to muck ditch, preparation of the base, and so forth, 
advocated by the best engineers, our people will be as safe in 
their property and usual avocations as these of any other sec- 
tion. This may cost thirty-five to forty million dollars, surely 
not more, and that sum is a bagatelle when one considers the 
enormous interests involved directly upon these levees, which 
protect 17,000,000 acres of the finest land on earth, an area 
greater than the combined extent of Massachusetts. Connecticut. 
Rhode Island, Delaware, and Maryland: greater than Holland 
and Belgium; sufficient to support in comfort fifteen to twenty 
million human beings; and to produce annual crops aggregat 
ing four to five hundred million dollars in value. Even at the 
present time, with its sparse population of about 3,000,000 souls, 
and in many instances inferior methods of cultivation, the 





levees is 26,569 square miles, 
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crops of this valley amount annually to over a hundred million | 
doliurs in value of cotton, sugar cane, rice, corn, oats, hay, live | 
stock, and so forth. In its present undeveloped condition it is 
one of our richest national assets, and when developed—as it 
surely will be within a few years—when complete protection 
from the floods is given us, no like section of the country can 
boast of greater wealth. 

CAN 


Bp 
B 


FLOODS B PREVENTED BY RESERVOIRS? 

Another subject frequently discussed and much misunderstood 
in connection with the protection of the lower valley from over- 
flow is that of reservoirs. Theoretically reservoirs as means of 
controlling floods are all right, but practically I doubt if they 
will work when applied to the lower Mississippi River. The 
volume of water is too great to be impounded in any feasible 
system of reservoirs ever yet devised. Beyond question, if 
enough land in the various river valleys which pour their 
flocds into the Mississippi were condemned and the rain waters 
impounded therein the floods could be controlled thereby, but 
the remedy would be worse than the disease. It would require 
a large area in Kansas, Nebraska, Missouri, Iowa, Illinois, In- 
diana, Ohio, Pennsylvania, Kentucky, and Tennessee, where 
lands are fully twice as valuable as in the lower Mississippi 
Valley, and the cost thereof would be colossal. 

Reservoirs to protect the city of Pittsburgh from overflows, 
for instance, are entirely feasible, and they can probably be 
constructed at a reasonable cost—about $20,000,000—with im- 


mense benefit to that city, but of no material effect on the 
Mississippi floods below Cairo. During the great high water of 


this year there was never any serious flood in the Allegheny 
River, and Pittsburgh did not suffer in the least. Hence a per- 
fect system of reservoirs on the Allegheny and the other tribu- 
taries of the Ohio which empty into it at and near Pittsburgh 
would have had no restraining effect on this year’s floods in 
the lower Mississippi. The same would apply to reservoir sys- 
tems located on the upper Mississippi above St. Paul and the 
Missouri above Sioux City. We received no flood waters this 
year from the upper portions of either of those rivers, and 
rarely ever do we suffer from floods at their headwaters. Hence 
reservoirs thereon would have been of no avail. 

The great floods of this year, according to Mr. Willis Moore 
in the letter above alluded to, were caused by “six rainstorms 
over the watersheds of the Ohio and lower Mississippi Rivers 
between March 11 and April 2, the storms following each other 
at intervals of a little less than four days. At the time that the 
rains began the lower Ohio and lower Mississippi Rivers were 
at moderately high stages on account of an Ohio River: rise 
earlier in the month of March. The main floods came from the 
Ohio and its tributaries, principally the Cumberland, Tennessee, 
and Wabash Rivers, but there was a considerable increment 
from the lower Missouri River, the upper Mississippi River 
below Keokuk, Iowa, and from the Arkansas, White, Ouachita, 
and Yazoo Rivers. It should also be stated that the winter 
preceding the floods was an unusually cold one, the soi! over 
the watershed above Cairo was well frozen, and, as a conse- 
quence, the run-off from the rains was probably much greater 
than the normal amount.” 

Neither of the three big rivers—Ohio, upper Mississippi, and 
Missouri—was in great flood this year, but they combined 
their waters at Cairo—an occurrence which rarely happens— 


and it was the united force of all three which caused the 
trouble. The rains were not in the headwaters of any of these 


rivers, but in the lower portions; and I know of no place or 
places thereon at which eflicient reservoirs could have been 
coustructed within the bounds of reasonable cost. 

Mr. ROBINSON. Mr. Speaker, I desire to ask the gentleman 
if he has given consideration to the question of what area would 
be required to be submerged by reservoirs in order to accom- 
plish the purpose of protecting this flooded area, and I would 
like to state in that connection that I myself have devoted as 
much attention as I have been able to give to a study of the 
subject and have about reached the conclusion that it would 
requive the submerging permanently of almost, if not quite, 
an area equivalent to the area of the overflow region of the 
valley in order to protect against floods such as those which 
the gentleman from Louisiana has been discussing. 

Mr. RANSDELL of Louisiana. I think the gentleman from 
Arkansas is absolutely right. Common sense tells you that if 
you are going to build reservoirs and take care of a body of 
water like that, you must make them sufficiently large to eon- 
tain the amount of water that would otherwise overflow and 
go over the submerged country. 

\ letter on that subject was 
of the most accurate engineers 
mission, Col. C. L. Potter, from which I quote as follows: 


Some idea of the storage area necessary to hold back a flood equal 
to that of 1912, so that it would not go over the banks—in other words, 


recently written to me by cne 
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er Rivers in one day at the crest of the recent flood would ¢ 


| Civil Engineers for September, 1908. 
of the Mississippi River Com- | 
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to protect the valley without levees—may be had from the following: 
he total volume of water passing the junction of the Red and 






to 


over 


. € : 
to the depth of 20 feet an area of 200,000 acres, or over 300 square 


miles. 
The idea of attem 


t 4 pting to prevent floods by the use of reservoirs is 
o my . 


t mind, so utterly absurd that I hate to put in an argument 
— it. Of all the streams of the Mississippi Valley, the only places 
where land can be had at reservoir prices are at the headwaters of the 
Mississippi or of the Missouri. In the recent flood there would hava 
been little effect produced on the lower river if the Mississippi had been 
cut off at St. Paul, and the Missouri at Mandan. ‘There was rainfall 
enough south of St. Paul to do it all. It is easy enough to hold th 
rainfall at a point, but you can not hold it at all points. In 1905 
was on a board of engineers on the reservoirs at the headwaters « 
the Mississippi. I heard a paper mill just below the lowest dam « 
the Mississippi proper make a complaint that the Engineer office had 
closed the dam and left them without power to run their mill: nd 
that was true. At the same identical time a town less than 150 ‘miles 
below registered with us a complaint that the Engineer officer had n t 
closed the dam and thus protected them, as he should, from one of the 
most disastrous floods they had ever had. Of course they wouldn't be- 
lieve it, but they had a disastrous flood within 150 miles of the foot 
of the great system, and with the nearest dam to them closed tight, 
You can not hold in Montana or Minnesota water that falls as rain in 
Illinois or Missouri. When you get into the Ohio or the middle < 
lower Mississippi Valleys, the cost of land for reservoirs !s too great t 
be considered. ; 


Judge Robert S. Taylor, of Indiana, one of the greatest 
lawyers in America, a member of the Mississippi River Com- 
mission for nearly 30 years and our foremost authority on Mis- 
sissippi River problems, delivered a learned discourse 
“ Levees, Outlets, and Reservoirs” before the Association 
the Advancement of Science, at St. Louis, Mo., December 
1903, and speaking of reservoirs (pp. 12 and 13) said: 


On the subject of reservoirs little need be said. 
scheme to think of and talk about. It would beautify the map with 
lakes throughout the upper valley. It would bring the delights of boat 
ing, fishing, and swimming within the reach of millions of us to whom 
they are now inaccessible pleasures. It would remove all danger of a 
surplus in the National Treasury for a long time to come, and it might 
reduce the surplus in the Mississippi River somewhat. 

When men think of reservoirs in this connection they commonly 
locate them in the headwaters of the Mississippi and the Missouri. 
Unfortunately it is not there that the rains fall that furnish the stu? 
for great floods, but in the valley of the Ohio and its tributaries. The 
storms that sweep from the southwest across the Ozark Mountains and 
on over Kentucky, Illinois, Indiana, Ohio, western Pennsylvania, West 
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Virginia, and Tennessee are the bearers of woe to the people of thi 
alluvial valley. One of the consequences of those rains has been t 
make the region where they fall so fertile and attractive that it i 
filled with population, farms, cities, railroads, factories, and all the 
adjuncts of high civilization. To occupy the country with the reservoirs 
necessary to hold back a great Mississippi flood would involve an incal- 
culable destruction of property, to say nothing of the cost to build them. 

There is one place where it would be possible, in an imaginative sense, 
to impound a volume of water that would be missed from the river. 
That place is the St. Francis basin, 6,700 square miles in area. By 
cutting that area up into subdivisions by dams crossing it at frequent 
intervals and increasing in height progressively downstream as rapidly 
as the slope of the land surface would permit a vast storage of wate! 


could be secured many feet deep at its lower border. But the only 
material that can be found there to make the dams is earth. The ex 
pense of stone would be scarcely thinkable. And to imprison such a 


volume of water at the head of such a valley as would lie below 


with only earthen walls to hold it back, would be nothing less t in 
criminal foolhardiness. The best use we can make of the reservoir 
theory it to keep it to talk about. 

The SPEAKER. The time of the gentleman has expired. 

Mr. RANSDELL of Louisiana. Mr. Speaker, I ask 10 min- 
utes more. 

Mr. ROBINSON. Mr. Speaker, I ask unanimous consent that 


the gentleman’s time be extended for 10 minutes. 

The SPEAKDR. The gentleman from Arkansas [Mr. lt 
INSON] asks unanimous consent that the time of the gentlema 
from Louisiana be extended 10 minutes. Is there objection® 

There was no objection. 

Mr. RANSDELL of Louisiana. Mr. Speaker, all of the en- 
gineers to whom I have submitted this question tell me they 
know of no feasible reservoir sites on the lower rivers, and all 
of them agree that levees, if built sufficiently strong, will give 
the needed protection. 

Prof. Willis Meore, head of the Weather Bureau, was asked 
by me: 

Do you know of any suitable reservoir sites that would store sufll- 
cient water to prevent floods on the lower Mississippi, or even ap 
preciably diminish them, and, if so, where? 


He answered: 


, 

be 
' 
i 


l 


No. ‘The building of levees closed all the natural reservoir sites i at 
had formerly been of assistance in taking care of surplus flood 
waters. 


He doubtless alluded to the St. Francis basin. 

The leading discussion on this subject was made by Col. 
H. M. Chittenden, of the United States Army Corps, wiicil 
may be found in the proceedings of the American Society 
He discusses the subject 


elaborately, and reaches the conclusion that reservoirs are not 
| feasible for protecting the lower Mississippi River from floods. 
° : : . : Lio ol 

The principal champion of reservoirs is Mr. M. O. Leight . 


chief hydrographer of the United States Geological Survey. 















































































































































CONGRESS 


wrote him on May 3 last asking a number of questions, and 
annex my letter and his reply thereto as Appendix D. It 
will be noticed that he argues very eloquently and forcibly for 
reservoirs, but says 
Personally, I believe that the 
upper Mississippi could be 
ituble levee system could 
SoU,0CO,000, as assumed in 
concerning the propriety of 
that portion of the river 


entire system on both the Ohio and 
established for about $500,000,000. If a 
be established on the lower Mississippi for 
your letter, there would be no question 
adopting the levee plan if we considered 
and flood prevention alone. * * * 
Summarizing th> above would say that from the standpoint of the 
lower Mississippi alone the levee system is far preferable to the res- 
ir system as to cost and efliciency, but if the whole basin and thé 
interests of all the people be considered, the reservoir system must be 
the final resort. 
Let it 


fem are 


be clearly understood that the friends of the levee sys- 
not sed to reservoirs and would gladly them 
tructed wherever it is practical to place one. 
that some help would come from any water 


ined. Their 


oP pe see 


that may be re- 
merely is that such reservoirs as 

can be constructed within the bounds of reasonable cost will not 
viford material relief, that the cost of anything like a cem- 
plete systent of reservoirs would be enormous, probably much in 
ss of half a billion dollars, and that levees so strong as to 
he impregnable can be built for less than one-tenth of the cost 
of the reservoir system. Of course, we would be glad to have 
both systems, and if the country 
struet reservoirs for the protection 

wer stretches of the rivers, 


contention 


eC’ CE 


( of both the upper and 
] for irrigating the lands thereon, 
for creating electric power, for assisting in navigation, and for 
any other purposes, we will gladly see it done, and certainly 
hrow no obstacles whatsoever in the way. Personally, I would 
be glad to see a commission of five of the best engineers on 
earth ereuted by Congress to study and report on fleed preven- 
tion and contrel not only in the Mississippi Valley but through- 
out the Union, though I realize it would cost fully a million 
dollars and require several years to complete. 

In conclusion, I wish to thank the Members of the House for 
their very patient and kind attention to me in this desultory 


discussion. I invite your earnest attention to the lower Mis- 
sissippi and its riparian lands—in many respects the greatest 


iver on our continent and well worth your study and interest. 
It was to obtain control of this mighty stream that Jefferson 
purchased Louisiana—the brightest jewel in our national 
diadem. The soil of its valley is described as the geological 
cream of the American Continent, the top dressing of leafy 
ld and rich loam washed from the hillsides and ravines of 
hundred rivers and deposited by floods on the lands below. 
The control of these floods is a problem to which the greatest 
engineers have given their best attention for two centuries, 

d they are still studying it. This valley constitutes an 
empire in itself in area and uational wealth. No equal part 
of the globe compares with it in resources and capacity for 

ntributing to the food and clothing, the necessities and happi- 
ness of mankind. It certainly merits the fostering care of our 
national father. I beg of you to see that this care is given. 
{[Applause. ] 

APPENDIX A. 


STATE OF LOUISIANA, 





Orrice Poarp or STATE ENGINEERS, 
New Oricans, La., May 30, 1912. 
lion. JOSEPH FE. RANSDELL, 
Washington, D. C. 

Dean Mr. RANspELL: Referring to your letter of the 1st instant, 
I submit the following: 

1. The cost of the levee system of Louisiana since 1865, as in- 
eurre d by the State and levee district é the United States since 
188 j £9,100,951.57, of which $20,394,642 was contributed by the 
State, $15,949, 494~by the levee districts, and $12,756,815 by the 
United States. : 

Inclosed is a tabulated statement showing the proportions, by periods, 
borne, respectively, by the State, levee dist: ‘icts, and the United States. 

Now, it must be remembered that these figures represent only what 
has been paid out over the signatures of the State and United States 
engineers, and includes none of the many thousands of dollars from 
time to time additionally contributed by the parishes, municipalities 
corporations (with special reference to the railroad ; 


companies), ri- 


] an owners, ete., which it is safe to say can not within the same 
time possibly have amounted to less than 50 per cent more, or, say, 
$25,000,000, the cost of the levee system in Louisiana since 1865 to 


( ~ 


therefore, aggregating not less than $75,000,000, 
~. ‘The aggregate of the authorized bonded indebtedness of the levee 
the State is $8,570,000, of which $7,462,500 is at this time 


districts of 
tanding. 

3. The cash outlay so far imposed upon the levee districts in con- 

quence of the high water of 1912, estimated upon replies so far 
had from the districts, aggregates approximately $275,000. 

1. Lives lost as a direct comsequence of accidents due to crevasses 
and overflow, none. Several deaths from ill health previously con- 
tracted and later exposure did occur, but no authentic statement can 
really be made in regard thereto. 

5. The loss of property in the overflowed area of Louisiana, including 
failure of crops, will probably aggregate $25,000,000. 

6. The area of the alluvial lands subject to overflow in Louisiana is 
about 14,695 square miles, or about 9,404,800 acres. Of this, from 





such information as it has so far been possible to obtain, some 38 per | mediately behind the levee, where foundation weakness is most likely 
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ever becomes rich enough to | 
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cent was subjected to overflow from the high water of 1912. 
if the area that would under any circumstances 
from backwater and the failure of several of the 
far reach and protect said area be deducted, 
reduced to about 20 per cent. 

In other words, of the percentage of the area of 
ject to overflow in Louisiana, lowed by the 
but 18 per cent should be directly charged to the 
eurred in the systems. 

Again, the percentage of lands at large in 
the high water of 1912 as compared with the total area 
about 45,500 square miles, or 29,120,000 acre 
per cent. 

In like 
under any have been ove 
this p would, too, be 

To separate the cultivated 


However, 
»wed 
systems to so 


would be 


have been overth 
levee 
this percentage 


alluvial 
water 
breaches 





over! 








manner, as above, dedu 
‘ircumstances 
reentage 


eting from this the area that would 
rflowed, as already ex ned 
reduced to about 6 per cent. 


from the uncultivated area affected is at 











this time, with the data at hand, not possible. 
” * * * = ” . 

On the score of the value of levees to Louisiana, it mi not be un 
intere to note that in 1882 there were over Sv0 es in 
lines of levees, the widths of which aggregated over 60 miles In th 
year 1882 the assessed valuation of the State was $197, ALT.12% 14. 
With each recurring season the lines of levees were so generally 
proved and the number of crevasses attendant upon anneiine 
waters so materially reduced that for some 15 years back such a 
became of such rare occurrence and the uplifting of the State annuall 
so responded to the growing sense of security from overflow and its far- 
reaching and harmful tendencies and effects felt that in 1911 the assess- 
ment of the State reached the sum of $546,820,340 

Of this advancement in and enhancement of values over three-fifths 
of it is embraced in property located in the alluvial lands of the State 


subject to overflow. 
caving banks 
Reflect, 


still only te 
and the high 
then 


utatively protected from the rava 
waters of the valley. 
, as to the possibilities if means were only made available 


a 


ges of 





to mattress the caving bends and banks of the river, specially treat 
unstable foundations, and everywhere build the levees high enough and 
broad enough * * say everywhere no less than 3 feet above the 
high water of 1912. 
” = aa o © > 7: 
With regard, and ever at your service, believe me, always, 
Yours, very truly, FRANK M. Kerr, 
Chief State Engineer. 
APPENDIX B. 
DEPARTMENT OF TITE INTERIOR, 
UNITED Strat RECLAMATION SERVIC! 
Washington, D. C., June 4, 1912. 
Hon. JOSEPH E. RANSDELL, 








House of Representatives. 

Sir: Replying to your inquiry of May 29, I will answer your ques- 
tions as follows: 

1. Area reclaimed by the work of the Reclamation Service is a little 
over 1,000,000 acres. 

2. The works now partly completed will reclaim a total of nearly 
3,000,000 acres. 

3. The cost per acre has ranged from $22 to $95, for bring water 
to the land, payable in 10 annual installments, the average cost not 
being far from $40 per acre. 

4. The average cost to private landowner for carrying water to his 
land after the reservoirs and large irrigation I ive been built by 
the Government has been very small, as the dis r system to the 
vicinity of the private land has usually been the Government 
in connection with these larger works. 

5. Upwards of $70,000,000 have been expended in building the large 
reservoirs, canals, and other structures for distributing water. ® 


6. Expenditures are being made at the 
$1.000,000 per month. 
If the above replies do not cover 
know. 
Very truly, 


rate of a little less 


fully your wishes, kindly let me 


yours, F. H. NEWELL 
APPENDIX C. 
YAZOO-MISSISSIPPI Dev_ta LEVER DISTRICT, 
OFFICE CHIEF ENGINEER, 
Clarksdale, Miss., May 17, 


L, Director. 


RANSDELL, M. C., 
Washington, D. C. 


Hon. Josern -E. 


Dear Sir: I have neglected to answer 








till latte your letter of May 

4, asking for information and suggestions relating to the levees and 
the Mississippi River flood problem, as my attention has | 1 quite 
fully occupied with the high water still hanging upon 1 cual 

I shall now endeavor to answer your interrogations categorically, to 
the best of my ability. 

(1) “How long is it since there was a break in your district?” 

Answer. Fifteen years 

(2) “ What are the dimensions of your levees, and how do they com- 


pare with those in other districts? 








Answer. The Missi ipp! River Commission adopted a standard cross- 
section for levees, wit 1 has been in turn adopted by all the levee dis- 
tricts except the “ Upper ¥ * levee district. 

The United States st cede is as follows: 

Crown width, 8 feet. 

River-side slope, 3 to 1. 

Land-side slope, 3 to 1, down t bam tte juette ¢ ’ 8 feet 
below levee grade; banquette crown, 20 feet it 1 drop of 2 feet; 
banquette rear slope, 4 to 1. 

The “ Upper Yazoo” levee district adopted the following standard 


levee cross-section : 

Crown width, 10 feet. 

River-side slope, 3 to 1. 

Land-side slope and rear banquette slope, 4 to 1. 

Banquette crown, 40 feet wide, with a drop of 2 feet in 40. 

(See inclosed diagram of cross-sections.) 

Experience has taught me that 3 to 1 is too steep a slope for the 
land side of the levee, as it often invites and promotes sloughing of the 
rear slope. I have never had any sloughing on a 4 to 1 slope. 

A 40-foot banquette serves four different functions, as, (a) 
forces the levee at the base, where the hydrostatic pressure |s g1 
(b) covers with a superincumbent weight of earth the 
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to develop; (c) affords a ready supply of earth for high-water fighting 
when needed; and (d) by using 25 feet of the outer part of the ban- 
quette crown for a roadway, ready access is afforded to all parts of the 
levee line; and permitting its use as a public highway, under levee 
board control, has proven a valuable asset to the country at large. 

_ (3) “If there had been no breaks elsewhere this year, do you be- 
lieve the levees in your district would have withstood the floods?” 

Answer. I believe my levee would have held the entire flood this year 
if there had been no breaks elsewhere; but it would have been at the 
expense of a long and costly battle, with the issue doubtful. This flood 
exceeded all previous calculations of ultimate flood elevations, and had 
all the water been confined between levees I should have had from 
1.5 to 2.3 feet higher water than my grade line was intended to resist. 
I should not have expected weakness to develop in the levee itself, ex- 
cept for the necessity of “ topping” some parts of the line with sacks ; 
but a much greater hydrostatic strain on the foundation would have 
given much more trouble there. The grade line of this levee had been 
fixed to meet almost exactly the flood stages that were actually pres- 
ent, to wit, 54 feet on the Cairo gauge and 54.6 feet on the Helena 
gauge. Forty-four feet had been assumed as the ultimate maximum 
flood elevation at Memphis, and an abnormality there gave us on the 
upper end of the line, along Horn Lake, 3.55 feet higher water than 
the previous record stage. This was held, however, without any trouble. 

The excess of this year’s flood heights over previous floods was on 
the major portion of this levee from 2.50 to 3.55 feet; only a few miles 
had less excess than 2.5 feet. The levee proper showed no weakness and 
required no work. But a great deal of treacherous foundation exists in 
this district, which alone was the cause of trouble. Wherever such 
weakness had developed in former high waters permanent and effectual 
means were used to combat it, and those places caused no concern. 
sut the increased strain due to greater pressure caused many “ boils” 
to break out in new places, some of which appeared to be dangerous. 
These were all met promptly and kept under control. 

(4) “If you answer ‘No’ to this question, how much higher would 
yous levees have to be in order to withstand such floods as those of 

lis year?” 

Answer. My entire grade line must be readjusted for a new antici- 
pated ultimate flood plane. This requires that it be raised from 2.5 to 
» feet in order to give a margin of 3 feet above the highest water, 
which I consider necessary for permanent security and confidence, which 
latter is an essential of perfect levee protection. 

This will involve about 8,000,000 cubic yards of additional material, 
which, with increased unit prices for longer haul, will cost about 
$2,000,000, 

(5) “ What changes would you suggest in the present levee system, 
and what would be the approximate cost thereof?” 

Answer. I would suggest that the larger cross section used in this 
district be substituted for the smaller section now in use elsewhere, 
and that the grade of all levees be made 3 feet above the ultimate 
highest water. The quantity of material in the larger section is 25 
per cent greater than in the smaller. I would recommend that my 
standard “* muck ditch” be used generally, to be enlarged in places, for 
special reasons. The standard is 12 feet top, 8 feet bottom width, 7.5 
feet dee . 

I would 


love) 
aevei 


also recommend that wherever treacherous foundation has 
sped, or is suspected, that permanent “ sublevees” be built around 
treacherous expanses behind the levee, and water ponded over same of 
sufficient depth to reduce the hydrostatic pressure to a harmless degree. 

‘his recourse I have found is essential in this district, and indis- 
peusable for combating the only vulnerable feature of this levee system. 

| have not sufficient specific information of the conditions prevailing 
in other levee districts to undertake an estimate of the cost of a per- 
fected system of leyees throughout the regions of overflow; but, as a 
rough, and perhaps generous, approximate, should say $40,000,000. 

* a * * * a * 


GENERAL REMARKS. 


Te overflowed lands of the lower Mississippi Valley can be pro- 
tected from floods and fully reclaimed by an adequate system of levees, 
and by levees alone. 

his is purely a question of cost, and of the scientific application of 
engineering skill. 

‘The only remaining question is whether these lands are worth re- 
claiming at the price required. 

The Hollanders have now on foot a project for reclaiming 478,000 
acres from the sea at an estimated cost of $211 an acre. It is not 
claimed that the Holland land can be made to produce more to the 
acre than ours can, 

While an adequate system of levees for the protection of this coun- 
try from devastating floods is a manifest and prime necessity, it should 
not be lost sight of that the fundamental feature of Mississippi River 
contre! is bank revetment. Upon bank stability depends both ability 
to maintain levees and to perpetuate a system of protection by levees, 
and also the abatement of excessive flood elevations. 

It would be unfortunate if the present excitement and enthusiasm 
which is directed toward renewed levee building should divert atten- 
tion and effort from this basic necessity of river and flood control. 

While the generosity or sense of obligation of the Federal Government 
may go to any lengths it pleases in providing money for the building 
and enlargement of the levees, it is, in my opinion, of the first and 
Jast importance that specific and certain provision of an unfailing and 
sufficient annual appropriation be made for bank revetment, and that 
by the act of appropriation such sum be made solely applicable to this 
purpose. 

* % x * * * * 
Very truly, yours, 
T. G. Darney, 
Chief Engineer Yazoo-Mississippi Delta Levee District. 


APPENDIX D. 
May 3, 1912. 
M. O. LEIGHTON, 
Chief Hydrographer, Geological Survey, 
Department of the Interior. 

My Dear Mr. Leronton: I am studying as carefully as possible all 
problems connected with the flood system of the Mississippi River. For 
years I have been a strong believer in the levee system, and see no 
reason to change even now in spite of the present awful disasters in 
the valley. If other means than levees can be adopted, however, I 
would gladly try them, for I realize that unless the levees are made 
very much stronger than at present they = only a partial measure 
of protection. You have been a student of reservoirs, and [ wish you 
to write me clearly your ideas on the following points: 


Mr. 


1. Is it possible to establish a reservoir system that would impound 
a sufficient amount of the flood waters of the tributaries of the Mis. 
sissippi River as to afford much relief in times of great floods like the 
present ? i 

2. If you answer “yes” to this question, please state specificaliy 
where these reservoirs should be located, and how many of them there 
should be, and what would be the approximate cost thereof. : 

3. In answering this question I trust you will bear in mind that the 
records of all floods with which I am familiar have come principally 
from the Ohio River and its tributaries, and especially the Allegheny 
Cumberland, and Tennessee; from the upper Mississippi and its tribi)_ 
taries; from the Missouri River and its tributaries south and east 
Sioux City; from the Arkansas, the Ouachita, the Red, and the Y 
with their tributaries. 

4. It is estimated that the levee system can be made very much 
stronger than at present, some say sufficiently strong to withstand an 
floods for $30,000,000, If we assume that it will cost $60,000,009 14> 
perfect the levee system and surely guard against any prospective 
floods, how would that compare with the cost of an effective system of 
reservoirs ? 

Earnestly hoping that you will reply as soon as convenient, and as 
fully as possible, and thanking you in advance, believe me, with hicl- 
est esteem, 

Very sincerely, yours, 


aZoo, 


JOS. E. RANSDELL. 


DEPARTMENT OF THE INTERIOR, 
UNITED STATES GEOLOGICAL Survey, 
Washington, May 4, 1912. 
Hon. JosepH E. RANSDELL, 
House of Representatives. 
(Through the Director, U. 8S. G. 8.) 


My Dear MR. RANSDELL: I take pleasure in submitting the following 
reply to your letter of May 3, relative to the practicability and efficiency 
of reservoirs in preventing disastrous floods in the lower Mississippi 
Valley. 

It is important to emphasize at the beginning of any discussion of 
this kind that if the value of a reservoir system be appraised accord 
ing to its benefits in any single respect, such as the eorestion of floods. 
it will rarely occur that any reservoir proposal will stand the test of 
minute examination. It is equally true that when the appraisal of 
benefits is confined to one locality or one stretch of river, it will fre 
quently appear that some other method of river control will be quite as 
efficient and less costly. The justification for any reservoir plan must 
consist of all the benefits that will be secured along the entire river's 
course from the dam sites to the sea. It must include, in addition to 
flood benefits, those of compensation of low-water flow for navigation, 
water power, and in some parts of the country for irrigation, and it 
should be mentioned incidentally that the irrigation benefits are not 
confined to the arid regions, for it is the belief of those who have given 
thought to the matter that one of the most marked developments in 
agriculture during the next generation will be the general adoption of 
irrigation in humid lands. Your inquiry relates to the single purpose 
of flood prevention and to that portion of the Mississippi below th 
mouth of the Ohio. Therefore any appraisal of the value of reservoir 
systems which is confined to that single benefit in that region alone 
ean not fail to be prejudicial to the reservoir principle, and it would 
be a mistake to reject the reservoir policy on such a standard of etli 
ciency measurement. Unless river control and development be con 
sidered as a unit project from source to mouth, and the general rather 
than the local benefits be placed foremost, it is not likely that reservoir 
systems will be widely adopted. The foregoing observations are made 
to qualify the following statements, which relate specifically to the 
subject of your inquiry. 

It is impossible to establish a reservoir system that would impound 
a sufficient amount of flood water in the tributaries of the Mississippi 
to always prevent floods in that portion from Cairo to the Gulf. I. 
vees will always be required in the delta country. Reservoirs will 
prevent great floods on the Ohio and the upper Mississippi, becaus: 
there are in the tributaries of those two streams sufficient natural 
reservoir sites to accomplish the purpose. With such systems esta! 
lished floods on the lower Mississippi, which result from the high 
water on the Ohio and upper Mississippi, could be quite effectively pr 
vented, though a system of lew levees would undoubtedly be required 
at many places in the delta. In the Missouri basin there is a large 
natural reservoir capacity in the Rocky Mountain region, but this 
not sufficient to prevent floods in the Missouri. There is an enorm: 
Missouri drainage area consisting of the Plains country in Montana, the 
Dakotas, Nebraska, Kansas, Iowa, and Missouri, the run-off from which 
will in times of great precipitation, or in the event of quick melting 
a large accumulated snowfall, create floods in the Missouri and 
sequently in the lower Mississippi. In the Arkansas basin there 
very little reservoir capacity, even in the upper portion. Consequen! 
the run-off from the large area in which there are no reservoir sitcs 
might produce floods in the lower Mississippi under the same cond 
tions as above cited for the Missouri. A similar observation ap) 
to the Red River, though to a relatively less extent. The records 
of past floods in the lower Mississippi indicate that the greater | 
portion of them have been the result of flood conditions in the © 
therefore the correction of floods in the latter stream would reiiev 
lower Mississippi from an equivalent proportion of its flood damac 
Nevertheless the flood menace from the three western tributaries 
great that the levee system must be continued, though it is probat 
that with the Ohio and upper Mississippi under control a levee syst: 
of the present standard height and strength would be effectual. Wit 
out such control it is clear to everyone that the present levee system 
inadequate. I believe that the foregoing covers points 1, 2, and » 
your letter. 

Concerning point 4: We do not know how much it would ©s 
secure reservoir control of the Ohio and upper Mississippi. ‘The 
vestigations of the Pittsburgh Flood Commission indicate that 
except the very highest floods could be kept below the danger jhe 
Pittsburgh by the expenditure of $20,000,000 for reservoirs In 
Allegheny and Monongahela Rivers. These reservoirs would, of cours 
have a beneficial effect all along the Ohio, but that effect would srs 
less as the distance below Pittsburgh increases. The cost of compic 
systems on such rivers as the Kanawha, Cumberland, Green, ®)' | 
Tennessee has not been determined. Personally, I believe that th 
entire system on both the Ohio and upper Mississippi could be esc 
lished for about $500,000,000. If a suitable levee system cou 4 . 
established on the lower Mississippi for $60,000,000, as ety of 
sour letter, there would be no question concerning the proprict) 
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lopting the levee plan if we considered that portion of the river 
‘ flood prevention alone. But if all the other benefits be taken into 
consideration throughout the entire country affected by the reservoir 
evstem, and if we charge off from the prospective cost of that system 
{ cost of extra bigh and extra strong levees and the locks and 
‘ s, the need for which would be obviated in certain places, together 
with the cost of dredging, which under the present plan must be 
coutinued perpetually, and which under the reservoir plan would be 
obviated, the aforesaid prospective cost of $500,000,000 would be 
i ed in marked degree. But even if this were not so, a mature 
consideration of all the benefits of the reservoir system makes me 
confident that the people of the United States could make no more 

fitable investment than that reguired to build the reservoirs, even 

the ultimate cost as large as $1,000,000,000. 

Summarizing the above, 1 would say that from the standpoint of 
t lower Mississippi alone, the levee system is far preferable to the 
! rvoir system as to cost and efficiency, but if the whole basin and 
{ nterests of all the people be considered, the reservoir system must 
be the final resort. 

Very respectfully, M. O. LEIGHTON, 
Chief Hydrographer, 

Approved, May 4, 1912. 

Geo. Otts Smitu, Director. 

Mr. GILLETT. Mr. Speaker, I should like to ask the gen- 
tlenan from Florida [Mr. SparKMAN] whether, as a result of 
the conference between the Senate and the House, the $25,000 
for the improvement of the Connecticut River above Hartford, 
which this House passed and which the Senate rejected, is now 
in the bill, or whether it stays out, as the Senate insisted it 
should? 

Mr. SPARKMAN. The House conferees insisted upon that 

ppropriation and the Senate yielded, and it-is now in the bill. 

Mr. GILLETT. I am very glad the House prevailed. I ap- 
preciate that this is a relatively small item and is not of much 
concern to the Members generally, but I think the history of it 
is intrinsically interesting and suggestive, and at the risk of 
being tedious, I wish to give a summary of it, for there is a 
widespread belief throughout the country that appropriations 
for rivers and kLarbors depend more on influence and pull than 
on their merits and that the members of the committee can 
secure for their districts any moderate appropriation which 
has a reasonable argument behind it. Here is a proposition 
which has been earnestly pushed by a member of this com, 
mittee [Mr. Lawrence], now the senior Republican member, 
for 16 years, and yet by an extraordinary complication of de- 
lays and mishaps this appropriation of $25,000, which is only a 
drop in the bucket compared with what we need and ought to 
have, is the first we have obtained in all these years. I except 
surveys, for I think more money has been spent in surveying 
and planning than on any equal extent of river in the world; 
but this is the first amount given for actual improvement. 

About halfway between the prosperous cities of Springfield 
ud Hartford the Connecticut River falls rapidly for several 
miles over a rocky bed and thereby interrupts navigation, which 

w ends at Hartford, but which, if it were not for these 
rapids, could extend, with a depth of about 8 feet, to Holyoke, 
S miles above Springfield. Holyoke, Chicopee, Springfield, and 
ihe towns immediately tributary to them have a population 
well over 200,000. They are busy manufacturing centers which 
receive and send out enormous amounts of freight and would 
be peculiarly benefited by water transportation, and an 8-foot 
channel would be ample for freight boats, 

Naturally the enterprising residents of this district have been 
irritated to see this splendid river flowing past their doors 
to the sea without carrying a ton of freight when cheap 
transportation was a crying need. They saw the Government 
spending large sums to develop streams insignificant compared 
with ours and watering much smaller communities, and the 
complaint naturally arose, Why should we not share in the ap- 
propriations lavished upon others apparently far less deserving? 

This feeling inaugurated a movement back in 1878 which re- 
suited in a survey of the river by Government engineers, but 
nothing more was attempted until about 1895. Business men took 
up the cause in earnest, and a society was organized to further 
navigation and cooperate with their Congressmen. The next 
year an appropriation was made by Congress for a survey and 
report, and the engineer in charge, Maj. Leach, made a report 
most favorable to our claims, recommending that the Govern- 
ment at once undertake the work and estimating that it would 
cost from $2,000,000 to $3,000,000. Maj. Leach had made no 
original soundings, and before the Government could adopt and 
commence the project an appropriation was necessary for the 
complete survey on which plans for the work could be based; 
but Maj. Leach’s report had been so thoroughly favorable that 
We anticipated no obstacles and thought we were on the high 
roud to immediate success. 

Meanwhile an event occurred in Congress which proved in 
the end of great influence on our designs. Mr. Burton, of Ohio, 
Was appointed chairman of the Committee on Rivers and Har- 
bors, and those of you who have been here long enough to re- 


member his predecessor will recall what a revolution he made 
in the methods of that committee. Before his time there was 
too much ground for the popular opinion that a Government 
appropriation was obtained by pull and not by merit, and that 
the bills were made up by giving appropriations to enough 
Members to secure a majority of votes without a very careful 
scrutiny of the relative needs of the different projects, and 
then the bill was rushed through with no opportunity for 
amendment and little debate. Under this arrangement every 
member of the committee was pretty sure to secure what he 
wanted for his own district. This was all changed under Mr. 
Burton. He allowed unlimited debate and amendment, and to 
pass his bills relied upon his ability to satisfy the House in 
debate that the items were just and fair. 

When our Connecticut River project was brought before this 
committee, with its new chairman, asking for an appropriation 
of $25,000 for a board of survey to make a thorough investiga- 
tion upon which plans could be based, Mr. Burron was un- 
favorably impressed by it and strongly opposed it in committee 
on the ground that Springfield and Holyoke had such excep- 
tional railroad facilities that the saving in freight rates by 
navigation would not be enough to warrant the expense of the 
improvement; but after a hot contest we carried a majority 
of the committee and our clause was put in the bill, and the 
chairman, when the majority declared against him, acquiesced 
with good temper and made no further contest. 

Then happened, however, the first of our many disappoint- 
ments. The miil owners at Windsor Locks, who used as a sluice- 
way for their mills the existing canal, which wag made for 
navigation and which the law compelled them to keep in condi- 
tion for traffic, with the right to charge toll, were bitterly opposed 
to any scheme which threatened to take from them their profit- 
able use of the water, and turned to their representatives in the 
Senate. Senator Platt, of Connecticut, was on the committee 
to which the House bill came, and without saying anything to 
our Senators he quietly persuaded his committee to drop our 
item from the bill. Senators Hoar and Lopcr made a vigorous 
fight upon the floor of the Senate to restore the item, but were 
beaten by two votes, and so our chance was ended for that 
Congress, for there was only one river and harbor bill every 
two years. 

In the next Congress we at once took the matter up, and our 
position was greatly strengthened by the appointment of Mr. 
LAWRENCE a8 a member of the Committee on Rivers and Har- 
bors, for you all know even under the new practice each mem- 
ber of the committee has a peculiar advantage in securing ap- 
propriations for his district. The Connecticut River flows di- 
rectly across the State of Massachusetts and is the dividing line 
nearly all the way between the first and second congressional 
districts, represented by Mr. LAwrEeNce and myself, so that we 
were equally interested in the navigation problem, and secur- 
ing a place on the committee for Mr. Lawrence seemed to 
make certain the successful result, which before was probiuble. 
Mr. LAWRENCE used his advantage so well and so gained the 
confidence of Chairman Burton that while he still disapproved 
the project, he made no contest about it, and our appropriation 
again went into the bill and passed the House. 

In the Senate the Connecticut Senators again opposed it and 





tried to defeat it, but this time they failed and we seemed cer- 
tain of success until Senator Carter, of Montana, diss sfied 
with some other provisions of the bill, successfully filibusiered 
against it and made his famous speech of 15 consecutive hours, 
and thus the whole bill was killed. So we were ebliged to 
wait once more for the next Congress. 

This time the bill went through both House and Senate with 
a few unimportant amendments which the Connecticut Senators 
secured, and thus in 1902 we succeeded in getting a final survey 
ordered, for which we had struggled for six years. Maj. 


Leach’s report had coneurred so entirely with our wishes that 
we had little doubt that this board of Army oflicers would come 
to the same conclusions, and so we were stunned and our disap- 





pointment was bitter when in 1904 they reported that the prob- 
able benefits did not warrant the great outiay 

If this had happened under the old conditions, it would not 
necessarily have prevented the committee from deciding to 
undertake the work, particularly as this was the only project 





Mr. LAWRENCE, 2 member of the committee, ever asked for in 
his own district. But under the new régime it was fatal. 
The committee, under Mr. BurtTon’s lead, had : 

clad rule that they would favor no measure whic 
Engineers reported against. 


d the iron- 


» Board of 





» this rule has 
worked most unfavorably to my district, while I believe that 
in this instance it has worked an injustice and has postponed a 
public improvement of inestimable value to an energetic and 


deserving community, yet nevertheless I still believe the rule is 
a wise one and, despite the injury it has done me, I would not 
favor its repeal and a return to the old practice of favoritism 
and logrolling. The officers of the Army are not infallible. They 
are likely now and then to make mistakes, as I think they did in 
this instance, but I have never heard their integrity or qualifi- 
cations questioned. They are not subject to political influence 
and re universally admitted to act from pure motives, and it 
is but fair to them that I should express my recognition that 
their opposition to this project, like Chairman BurTON’s, was 
occasioned by no prejudice or improper influence, but by their 
honest sense of duty. mistaken though I think they were. 

When that board of engineers made its report against us a 
new rivers and harbors bill had been nearly completed, and Mr. 
LAWRENCE and I, staggered by this unexpected blow, had to 
consider how our project could be revived. We concluded that 
the best chance to save something from the wreck and evade 
the result of the unfavorable report was to try to insert in the 
new river and harbor bill a provision that the board which had 
just reported against us should be reconvened and should sub- 
mit an additional report upon any other methods of making the 
river navigable, for we had reason to believe that board might 
favor some project not providing so deep a channel or requiring 
so large an expenditure as we had demanded. We succeeded in 
inserting such a provision in the bill, and it happened at just 
that time our Connecticut friends who had always opposed ‘us 
were very anxious that the magnificent Hartford Bridge under 
construction should be built without a draw. That we had 
always objected to and prevented, but it would not interfere 
with our light-draft 8-foot navigation under this new project, 
so we submitted it to the managers of the navigation associa- 
tion at home, and under their instructions we came to an agree- 
ment with the Hartford Representatives and Senators that we 
would permit their bridge to be built without a draw and they 
should cooperate with us in opening the river to Holyoke. 

Lut this new plan broke against the same obstacle which had 
halted us before, and the board of engineers reported against 
even this limited freight navigation. There was left us now 
only one loophole against complete and final failure, and that 
was not a hopeful one. It consisted in an appeal to the Board 
Review. This permanent board of engineer officers, sitting 
Washington, had been created, I always believed, to act as 
a still finer sieve through which doubtful projects must pass 
after they had been allowed by the local surveying board, and 
I do not think they had ever allowed a plan which the first 
board rejected, but had rejected many which the first board 
allowed, but it was our only chance, we were convinced of the 
justice of our case, so we appealed, and the Board of Review, 
after many 
decision, and deciding that the results of the improvement would 


of 
it 


justify the expenditure by the Government of a million and a | 


half dollars, but that certain rights at Windsor Locks must first 
be ceded to the United States. This the owners refused to do, 
and we found it would require litigation and expense, and it 
was being considered by influential citizens when the hopes and 
efforts of many of the men who had been most active for navi- 
gation were directed to a new channel. 

The fall of the river near Windsor which makes the rapids 
and obstructs navigation, at the same time creates a vast water 
power, only a fraction of which is used at Windcor Locks. It 
occurred to some of the enterprising men who were studying the 
subject that instead of asking the Government to build a dam for 
navigation as planned, they might build the dam themselves 
and thereby develop a large and valuable water power, and by 
utilizing their dam the Government with the million and a half 
which it was willing to spend could easily provide the lock and 
dredging necessary for navigation. The recent discovery that 
power can be carried long distances by wire has brought to 
notice many possible water powers before neglected, and this 
undeveloped and wasted fall of water, halfway between the 
two industrial centers of Springfield and Hartford, appealed to 
some of the men who were earnestly and unselfishly working 
for navigation as an opportunity to accomplish that end and at 
the same time to make a profitable investment. They felt that 
these rapids were, to use the famous phrase of Dr. Johnson two 
centuries ago, not a mere fal) of water, but the potentiality of 
werlth beyond the dreams of avarice. So they appealed to 
Cengress for a charter and for permission to develop water 
power by a dam which should be so constructed as to furnish 
with the Government's cooperation the long sought navigation. 

This development of water power in navigable streams and 
the cocperation of the Government and private parties is one of 
the most important of the questions before Congress. It is quite 
new because until the discovery of how to transmit power great 
distances most of these water powers were valueless. I know 
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you gentlemen on the Interstate Commerce Committee and 
tivers and Harbors Committee are giving it close study and 
I hope you will soon agree upon some general principle appli- 
cable to all cases, so that the men wanting to invest their money 
in such enterprises can begin active cooperation, and more than 
all so that the navigation projects depending on it can be com. 
pleted. 

The Commerce Committee of the Senate last winter gaye 4 
hearing to the parties seeking this charter at Windsor Locks 
and influential members of the committee stated publicly durine 
the hearings that while they could not yet tell on what ter: 
the charters would be granted, one fact was certain—that tho, 
must provide adequately and unequivocally for the full needs of 
navigation. And the prospect at last seems excellent that thi: 
long-deferred project will soon be developed in the most satis. 
factory and thorough way. 

It was curious and, I thought, significant that at this hearins 
certain parties at Windsor Locks who have always sneered 
navigation and opposed and blocked it in every possible way 
suddenly became its ardent champions, put in for themselyes : 
rival application for a charter, and were eager to promise eyery- 
thing which the most ardent navigationist could desire. | 
showed that the cause was progressing; that its necessity y 
admitted by its bitterest enemies; but it also complicated the 
situation, because with two parties bidding for the right to 
build the dam, the committee was uncertain on which to | 
stow the charter.- So that their new profession of zeal { 
navigation is causing us as much delay as their hosti! 
ever did. 

While this contest for the charter has been going on a co! 
pany in Springfield which anticipates great advantage f: 
river navigation determined to experiment with the present 
ditions on the river and to bring up coal by boat from tli 
Sound. They found many obstructions, snags, and sand b 
between Hartford and Windsor Locks, but by indefatiga! 
perseverance succeeded in bringing up a flotilla of coal barges 
to their docks in Springfield. ‘They wish to continue the oj. 
tion, and it is to remove the obstructions to their comn 
that the $25,000 in this bill is appropriated. Their enter): 
certainly deserves recognition. It*is peculiarly gratifying 


, 
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| us who are interested to see that there is actually some « 


merce on the river, even if it is small and continued under di! 
culties. It is an earnest of what may be in the near futu 
and I was exceedingly glad that the engineer officers could | 
persuaded to recommend this $25,000 on the ground that i 
only helped the navigation now on the river but was a 1 
sary part of the larger improvements which we expeci 
give us general navigation, 

It is the first money that has been appropriated in al! 
years really for the improvement of the river. All 1! 
has been for surveys and investigation, and although 
amount is insignificant the circumstances are favorable: 
unless the engineers expected that the larger plan of a 
dam—in conjunction with which they have recommen¢( 
the United States should spend over a million dollars—for | 
gation was imminent and likely to soon be developed, 
would hardly have been allowed this money simply to res 
old conditions. This $25,000 is to be so expended that it 
be part of the anticipated navigation. To bring that 
we are no longer dependent on the decision of an ens 
board, for they have already reported favorably upon it. 
awaits now the action of the men who avow that they are ! 
to begin the enterprise. They say the money is at hand. 1) 
have their private selfish interest to stimulate them, and 
only obstacle which is delaying us is that the scheme looks so 
attractive that two rival companies are stretching for it | 
fighting each other, and until their legal contest is ended 
compromised neither can begin. I am hoping that this he 
hindrance will be soon disposed of, and that the project W! 
has cost so much effort with so little result for so many yu: 
is about to be consummated in a more enduring and satis! 
tory form than any of the first plans. 

I had no intention of taking so much time on this s 
ject, which is of more local interest to my district than of + 
eral interest, but I am glad of the opportunity to give 3 
nected statement of our efforts for the navtgation of our |! 
cipal New England river, and I think it may also be uselu 
contradicting the current impression that pull and politic 
influence are all that can gain appropriations. Undoubt« rd 
they still avail, and without work and influence no appre)” 
tions will be won; but the old times when the least meritere 
project could be carried through by an influential Congress: 
man on the committee regardless of its merits have — 
away never, I hope, to return. 


Here is a case where a mer 
ber of the committee sought for 16 years one solitary appto- 
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priation for his district, and though in that time he went 
from the foot to the top of the committee he could never suc- 
ceed, simply because the Army engineers who were ordered again 
and again to investigate as often reported that the improve- 
ment though desirable would not warrant the necessary expense. 

And the present situation is also of general interest as an 
indication of the new opportunities the transmission of power 
over long distances by wire has given both to the United States 
and to remote localities. Now, the innumerable dams which 
the Government has constructed and maintained for naviga- 
tion purposes can, with little additional expense, become great 
sources of valuable salable power, and in future development 
private corporations will be glad, for their own profit, to buiid 
the dams necessary to make streams navigable and thus save 
the Government vast expense, 

We should speedily adopt principles and rules under which 
such corporations may act, and I trust one of the first results 
of this new discovery and new policy may be a huge dam at 
Windsor Locks, which will distribute power and add to the 
development of that whole region, and, more important yet, 
will at last open up navigation to the Sound from that busy 
industrial center which for so many years has seemed on the 
point of securing the advantages of river transportation and 
each time has had its expectations rudely shattered by the veto 
of the War Department. The War Department has now re- 
ported in favor of this new project, capital is ready, two differ- 
ent corporations are contesting for the privilege, and I trust 
this rivalry may soon be settled, the necessary charter granted, 
and the long-postponed navigation at last consummated. 

Mr. NEEDHAM. Mr. Speaker, I favor the adoption of the 
conference report. There are several items in the bill which are 
of great interest to the people whom I have the honor to repre- 
sent, and I desire to take this opportunity to express my grati- 
feation that the bill is soon to become a law, and in doing so I 
feel called upon to express the appreciation of the people of my 
district for the consideration shown them as evidenced by sev- 
eral items in this measure. 

After a struggle lasting many years, at times presenting many 
discouragements, the people, not only of my district, but of the 
whole State of California, will be gratified to realize that pro- 
vision is made for the improvement of the harbor at Monterey, 
Cal. The State of California, with its immense coast line, has 
long been anxious for more harbors, and the inauguration of 
the project at Monterey, which will result in an additional deep- 
water harbor on the Pacific coast, will, I am sure, be received 
with genuine satisfaction by the people of the State which I 
have the honor in part to represent upon this floor. The making 
available of this splendid deep-water harbor by the building of 
a breakwater is destined to play an important part in the com- 
mercial development of our State. It means the certain con- 
struction within the near future of a cross-State railroad which 
will be built from the great San Joaquin Valley to the harbor 
at Monterey. It means an additional outlet for the products of 
the greatest producing section of the State of California. 

Provision is made for the building of a breakwater at Monte- 
rey, at a eost of $800,000, upon two conditions—first, that the 
State of California shall provide $200,000 toward the cost 
thereof, which condition has already been met by a direct ap- 
propriation of the Legislature of the State of California; and, 
second, upon condition that provisions are made satisfactory to 
the Secretary of War for the building of a railroad from the 
San Joaquin Valley to Monterey, which condition, in my opin- 
ion, will be met within the near future. This cross-State rail- 
roid from the great interior valley of California will carry to 
tidewater the products of as rich a section as there is in the 
world, a section of our State which, in the variety of its prod- 
ucts, is unsurpassed; a section which produces every known 
product of the soil and of the mountains immediately adjoin- 
ing—the richest products of the forest and mine. 

The building of the railroad to this newly constructed harbor 
means a cheaper outlet by reason of the short haul and the 
consequent decreased freight rate for the lumber and mineral 
produets of our mountains and for all the products of the great 
valley, including wheat, barley, oats, hay, alfalfa, dairy prod- 
iets, dried fruits, canned fruits, raisins, citrous fruits, wine, and 
gvery product of the farm and of the soil. It marks, in my 
“pinion, a new era in the development and prosperity of the 
State of California. 

I am also pleased to know that the conferees have included 
in the bill amendment No. 119 of the Senate, which is in the 
following language: 

That a preliminary investigation be made to determine whether a 
system of impounding reservoirs at the headwaters of the Allegheny, 
Monongahela, and Ohio Rivers and their tributaries is needed and prac- 


ticable to provide sufficient water during dry seasons to operate the 
present and proposed system of locks and dams in these rivers, and to 
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what extent the Federal Government, on the basis of their benefit to 
navigation, is justified in cooperating with local communities which 
may be interested in the construction of such reservoirs primarily for 
the purpose of flood prevention, and the feasibility of operating such 
reservoirs for the double purpose of flood prevention and improving 


navigation; and that this investigation be conducted by a board of 
three engineer officers, to be designated by the Chief of Engineers 
United States Army; and that the results of this investigation be re- 
ported to Congress, with such additions as may be made thereto by the 
said Chief of Engineers, not later than December 7, 1912: and that for 
this purpose the sum of $5,000, or so much thereof as may be needed 
be, and the same is hereby, appropriated. 7 , 

Personally I would like to see this amendment go further. 
However, I realize that this amendment is a new departure in 
legislation and a recognition of a very important policy, which 
policy, I trust, will be enlarged and broadened within the near 
future. The Nation must take a further step in its legislative 
policy with regard to the waters of our rivers. It must be 
recognized by advanced legislators that there should be in- 
augurated a policy of cooperation between the Nation, the State, 
individuals, and local communities looking toward the conser- 
vation of the waters of our streams and a utilization of such 
waters to beneficial use. To this end there must be inaugurated 
within the near future a policy which will build storage reser- 
voirs upon the headwaters of our rivers so that these reservoirs 
may furnish water for the standardization of our navigable 
streams; and, furthermore, to the end that such waters so 
stored may be brought to beneficial use in the irrigation of 
lands which can not be profitably cultivated without irrigation. 

A wise progressive policy makes it incumbent upon the Nation 
to lead the way in legislation which will bring about this co- 
operative policy of conservation. The provision above quoted, I 
sincerely trust, is the beginning of a liberal policy which will 
bring into active cooperation the Nation, the State, and the 
local community in the wise use of the water of our various 
streams. It is foolish to further postpone such a policy. It is, 
to my mind, not only foolish, but it is extravagantly wasteful 
to continue to do nothing because of a lack of cooperation be- 
tween these agencies. There has been too great an insistence 
by Congress that it will do nothing with our streams except to 
promote navigation. We must recognize that the problems of 
navigation, flood prevention, storage, and irrigation are so in- 
terwoven and so overlap that it is positively essential that the 
Nation, the State, the individual landowner, and the local com- 
munity must cooperate, and in this cooperation it is, to my mind, 
the positive duty of the Nation to lead the way. 

We have a situation in the State of California which demands 
that this cooperative policy be immediately inaugurated. The 
complete use of the waters of the San Joaquin River and the 
Sacramento River demands the entering upon this policy without 
further delay. I am, therefore, gratified that there is such a 
recognition of this policy contained in this bill, and the friends 
of this policy will continue this agitation until a full recognition 
of the policy is obtained and its inauguration recognized by law. 

After many years of effort we have, with the active coopera- 
tion of the commercial bodies of the great San Joaquin Valley. 
particularly the traffic association of the Chamber of Commerce 
of the City of Fresno, succeeded in enlisting the attention of 
the authorities of the United States to the problems of the San 
Joaquin River. We have obtained for this river greater con- 
sideration from the Engineer’s Office of the Government than 
ever before, and we have brought these problems to a further 
point looking toward their solution than has hitherto been at- 
tained. The problems of this great river demand the building 
of storage reservoirs upon the headwaters of its tributaries in 
order that the stream may be standardized for the purpose of 
flood prevention, navigation, irrigation, and drainage. The im- 
provement of this river by a cooperative policy between the 
Nation, the State, and the communities tributary to it will be 
of inestimable value and will result in unprecedented develop- 
ment. 

The people whom I have the honor to represent are so deeply 
concerned in the utilization of the water of the San Joaquin 
River for the purpose of irrigation and navigation that they 
will not rest until the river is comprehensibly improved and 
its water put to all the possible beneficial uses which a wise 
system of conservation demands. 

Mr. SPARKMAN. Mr. Speaker, I yield to the gentleman from 
Missouri [Mr. Russet]. 

Mr. RUSSELL. Mr. Speaker, I have neither the time nor 
the disposition to detain the House or to delay the vote upon 
this important measure by a lengthy discussion of its provisions, 
but only desire to express my approval of this bill as a whole 
and especially to express my own appreciation and the thanks 
of the constituency that I represent for the liberal spirit shown 
by the River and Harbor Committee and by this Congress in 
favorably considering matters of such great importance to 
the people of the Mississippi Valley. This bill appropriates 
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$6,000,000 for the improvemeat of the Mississippi River from 
the mouth of the Ohio River to the mouth of the Mississippi, 
$4,000,000 of which will be expended in repairing and con- 
structing levees from Cape Girardeau, Mo., south. This is 
much more than was ever before appropriated by any Con- 
gress for the same purpose, 

The recent unprecedented flood from the Mississippi River 
and the great destruction of life and property wrought by it 
has convinced us all of the necessity and the importance of this 
increased appropriation, 

‘There is but one criticism that I would make of the past or 
present policy of this Government in handling the Mississippi 
River question, and that is I believe more money should be 
expended in revetment work, making the banks of the river 
permanent, and thereby protecting the levees from destruction 
by caving banks and at the same time protecting the channel 
of the river from the obstruction that necessarily follows the 
falling in of acres of the most fertile lands under the sun. 

As a near neighbor of Cairo, Ill., residing as I do in the Mis- 


souri county immediately across the Mississippi River, I heartily | 


approve of the appropriation contained in this bill for the pro- 
tection of that growing city and important commercial center, 
and I congratulate my old-time friend, Capt. THIsTLEWwoop, who 
represents that district so well, for his success in obtaining this 
just recognition for his city. 

I also desire to express my approval and appreciation of the 
item in this bill providing for the examination and survey of 
the St. Francis River in Missouri, which the committee kindly 
placed in the bill at my request. 

The Government for many years appropriated money to 
improve this river, but in the Fifty-ninth Congress, which was 
before I had the honor to be here, the usual appropriation for 
this river was discontinued; and I now hope, by this examina- 
tion and survey, to again get this important local stream re- 
stored to its former place as a recognized navigable river. 

Mr. Speaker, I favor this bill, and as it is important that 
levee work should be done at once, so as to protect the country 
from another possible flood, I hope it will be promptly passed. 
LApplause.-] 

The SPEAKER. The gentleman from Florida [Mr. SparK- 
MAN] has two minutes remaining. Does he desire to use that 
time? 

Mr. SPARKMAN. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. SPARKMAN. Mr. Speaker, has a member of the Com- 
mittee.on Rivers and Harbors who is not a member of the 
conference committee any- time at his disposal? The gentle- 
man from North Caroline [Mr. SMaLi] wanted to be recognized. 
I am willing to yield to him the two minutes I have left if that 
will answer his purposes. 

The SPEAKER. The Chair will first recognize the gentle 
man from Iilinois [Mr. MANN] for one hour. 

Mr. MANN. I yield five minutes to my colleague from IIli- 
nois [Mr. Turstiewoop]). 

Mr. THISTLEWOOD. Mr. Speaker, there is no section of 
the country, outside of the section immediately surrounding the 
city of Cairo, that suffered more from the great flood that visited 
that western section during March and April of this past year. 
‘There is no section of the country that needs the protection that 
only the United States Government can give to its rivers by the 
building of levees and of ravetment work more than this section. 


The city of Cairo is most peculiarly situated, being at the | 


junction of the Ohio and the Mississippi Rivers; two great 
rivers within themselves that drain with their tributaries more 
than 27 States. But when you remember that to the Ohio 
River, not more than 50 miles above Cairo, is added the Cum- 
berland River and the Tennessee River, and a short distance 
above, the Wabash, in my judgment these three rivers com- 
bined discharge more water into the Ohio than comes from the 


upper Mississippi. And there is some peculiarity about the | 


rapid rise that prevails when these rivers are at flood stage. 
In 1883 we had the highest water at Cairo ever known since 
the Government established the Weather Bureau, yet the water 
of this great flood that has just passed or is passing exceeded 
the height of that flood by 2 feet; but in the year 1884, making 
three high-water periods—1882, 1883, and 1884—the Ohio River 
was 34 feet higher at Paducah than it was in 1883, the highest 
water for Cairo up to that period. This great flood that has 
passed or is passing was 2 feet higher at Cairo than was the 
flood of 1884, but yet not so high at Paducah, 25 miles above. 
This recent flood, I think, was the most destructive flood that 
ever visited the valley of the Mississippi River. The loss of 
lumber, buildings, corn, hay, alfalfa, wheat, live stock, and other 
farm products would perhaps amount to $5,000,000 alone in 
and around Cairo, and that was not the greatest loss. If you 


| 
| 








could have been with me on that April morning when the Rie 
Four levees gave way, and could have seen, as I saw, streams of 
people deserting their little cabins with fear and alarm doe- 
picted on their countenances, you would know how to appre 
ciate the loss to those poor people who were driven from the 
drainage district. It was a loss inciuding not only their hous 
hold furniture, their family supplies, but even their houses were 
beaten to pieces by the raging waters. What could be more 
distressing than to see a poor woman with her house about to 
be swept away, all that she had right there, and perhaps \ 
two or three little children who had become greatly alarmed 
clinging to her in great fear? I refer to the people who were 
driven from this drainage district, the workshop of the city of 
Cairo. They are the laboring classes of people, but they are 
the producing class, working in the mills and shops and fac- 
tories, and while their loss was not great, yet in proportion | 
their ability to meet the loss, it was greater than all the ot 
The wonder to me is that so few of them lost their lives. I; 
this question can only be explained by the fact that the riye 
rises gradually at firsi, giving the people a chance to escape by 
dikes and railroad tracks, and those that were left clung to 
their buildings, some of them taking refuge in attics until thev 
were picked off by rivermen in skiffs. Is it any wonder that 
people become alarmed and is it surprising in times of great 
calamity like this that people are willing to open their jx t- 
books and come to the relief of those who have had every! 
swept away? 


ers 


While we do not ask any of this appropriation that is allotted 
to Cairo for the purpose of making restoration, or the rebuild- 
ing of homes for the people who lost all, we do ask it that 
people may be safeguarded in the future against such losses: 
that labor may be furnished to them that they may take care 
of themselves. Without this appropriation from the Nati 
Government it is doubtful if we could do this work ourse!ves 
This flood, while it was resisted by the main part of Cairo, 
entirely suspended traffic, destroyed railroad embankments snd 
bridges, and nearly all means of communication between the 
high land and the city of Cairo. I think one dollar expended 
building up levees good and strong goes further in the end than 
two dollars expended in temporarily caring for the people. Ti 
American people are very charitable, and they rush with open 
pocketbooks to assist the distressed communities. They «are 
willing to provide for them, but is it not better for the Govei 
ment to make these appropriations so that this distressing 
dition will not be likely to occur again? 

I think with the $250,000 that you will vote in this bill and ¢! 
$250,000 that will be raised by the citizens of Cairo, the £20. 
at Mound City with a like amount to be expended by tl 
we will be able to put the levees surrotnding this territory) 
shape to withstand a much larger flood than this one w I 
do not think it would be prudent to say that with this we could 
bid defiance to the floods in the future. The possibility of floods 
in the Mississippi Valley is great, and where great rivers ©o! 
together and where the outlets have been narrowed during hich 
water periods, it is apt to be many days before the river « 
clines perceptibly. What is the means of protection? I know 
of nothing else than well-constructed levees built high and wice 
and strong. I can not say too much about what has been do 
under the direction of the Mississippi River Commission on 
lower part of the river and even above Cairo. If by revel 
work or any means we could stop the caving banks along | 
Mississippi River, we would go a long way in arresting the er 
and destructive floods. Where the banks cave the earth i: 


| ried in sediment but a short distance down the river and 


posited again, making an obstruction to navigation and 
obstruction to the rapid flowing of the stream. The ca 
banks are largely where the troubie comes from in fillin - 
the channel of the stream. Wherever there is a caving 
there is sure to be a sand bar but a short distance below it, 
there cross currents are caused in the river which in turn s! 3 
a cut in another place. I think the engineers who bave st lie 
the Mississippi River believe in letting the channel sco! 
the stream where it can be done and thus make a sry 
width to the river and to the flow of water in flood times. 
would apply two remedies to this condition of the river: B 
up the levees and maintain the channel as free from sand }b 
as it is possible to do. There is not any question but that 
bars in the channel of the river have a great deal to do with tl 
stage of the river at all times. 

Most of the people who lost their homes and their all in 
flocded district were cared for by the citizens of Cairo 4 
the surrounding country, aided by patriotic National and 3s 
Governments. I feel sure that many of them have hot 5 
back into their own homes yet. We need this appropriation we 
expended, and I hope that no time will be lost in closing tte 
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gaps that were made by this great flood in and around the city 
of Cairo. 

The question was asked by the gentleman from Washington if 
there had ever been any money appropriated for improvements 
oy the Ohio River. My recollection is it was not answered, but 
I remember very distinctly only a few years ago, less than 20, 
the old town of Shawneetown was nearly wiped away in a great 
and destructive flood, and the people of the West, especially 
the Central West, contributed largely to the maintenance of the 
people who were driven from their homes, and the Government 
made an appropriation to build and restore their levees which 
were broken or destroyed. 

I believe in levee building. I believe it is the only way the 
destructive floods can be prevented from doing great damage. 
The question is often raised why the river increases in height 
as the years go by during these great floods. If there were no 
other reason to cite, the very fact that great stretches of terri- 
tory are being leveed and the water is year by year confined to 
narrower channels than prevailed years ago. It is not a new 
thing, Mr. Speaker, for the Government to appropriate money 
to build levees. The Mississippi River Commission has been in 
existence for more than 30 years, and a large part of its busi- 
ness year by year has been the building of levees and the cloes- 
ing of gaps along the Mississippi River and its tributaries. Then 
years ago levees were built opposite the city of Cairo in Mis- 
souri, partly by the Government and partly by the levee district, 
I think, on a half-and-half basis, and this is what the city of 
Cairo is proposing. We are only asking that the Government 
shall contribute one-half of this levee enterprise, and I feel that 
the money will be returned in increased business of the coun- 
try, increased property interest fourfold to the Government 
within 10 years. The Government has property of its own in 
the city of Cairo. They have a Federal building and custom- 
hovse which cost in the neighborhood of half a million dollars. 
They have a marine hospital that cost over $100,000. The Goy- 
ernment has large interests in Cairo. It is the head of deep- 
water navigation. The Government gauge at Cairo is a guide 
to all the points below us as to the height the river may be 
expected to rise during any flood and is watched as carefully 
by the planters around Vicksburg and Greenville and other 
places along the river as are their own reports. It is a wonder- 
ful help to the farming community. It is a great help to the 
business interests to have this Government river report made 
daily so that each can calculate and take chances for himself. 
So this is no new departure for the Government. They have 
been building levees, or helping to build them, ever since the 
organization of the Mississippi River Commission, and in some 
places they build them outright. 

This land, embracing the Mississippi Valley, cared for, is the 
most productive of all land, in my judgment, in the world; and 
any government would be very neglectful of its duties to its 
citizens and be wasteful and destructive of its ewn resources 
that would permit this great body of land to lie idle because of 
the expenditure of a few million dollars in levee building. I 
make no special plea for the city of Cairo beyond the sur- 
rounding country. I am just as anxious to see the people of Mr. 
Russewy’s district in Missouri, that is right across the river 
from us, protected from the flood waters. They are entitled to 
be protected. ‘They are entitled to have their bank revetments 
made; and I am sure Mr. RUSSELL, a very active and influential 
Congressman, will see that the levees on his side are restored 
and built stronger and higher. Of course all this will be fore- 
ing the water up on us, but we are not so selfish as to want to 
receive all the benefits that levee protection gives to any other 
section. This is a great country, and this Mississippi Valley is 
a great body of land. It is said a man is a benefactor who 
causes two blades of grass to grow where one used to grow. 
The improvement of this great body of semioverflowed land 
will do more than to cause two blades of grass to grow; it 
will cause four. I think we haye just begun to reclaim the Mis- 
Sissippi Valley. 

There is one thing to be remembered by those who live along 
small inland streams—the necessity for levee improvement does 
not there exist for the reason that the water in such streams 
rises rapidly and soon passes, doing little damage; but when 
these great rivers fill up, you may calculate that you have a 
month’s weter on your hands to carry off. The ordinary out- 
lets of the river are not sufficient to carry it off. If rivers 
were only intended to be used to drain off the surplus water 
from the land, there would be, perhaps, as much necessity for 
their improvement as there is to-day, but the Mississippi River 
IS 2 great freight carrier. The Mississippi River and the Ohio 
River combined annually transport many millions of tons of 
coal, iron, grain, lumber, and all the products which enter into 
the trade of the country. I have in mind now the immense car- 





_ banks. 


rying capacity of some of the coal boats that are running on the 
Ohio and Mississippi Rivers. The great towboat Sprague, in 
her record-breaking trip down the river, towed 56 barges of 
coal, of 1,200 tons each, or a total of 67.200 tons. If this coal 
had been loaded on cars, of 30 tons to the car, it would have 
extended, coupled up in a solid train, over more than 20 miles 
of road. The tow, when placed on the river, was 900 feet long 
and more than 300 feet wide. It only shows the possibility of 
the Mississippi river as a great freight carrier and freight regu- 
lator. I am told that coal can be profitably towed from Pitts- 
burgh to New.Orleans on the river now for 75 cents per ton, 
whereas the cheapest rail rates would be perhaps three times 
as much. All of this great carrying capacity ought to be used 
by the Government as much as possible, and one of the reasons 
why it is not used more, perhaps, is the uncertainty of having a 
stage of water that will permit of river traffic the year round. 
If the conditions of the river could be improved to such an 
extent that we could have every-day transportation, so that a 
man’s property would not be going to waste, or he would not 
be eating up what he had earned during the period of fair 
weather and good river conditions, it would be a great and 
valuable asset to the Government, much more yaluable than it 
is now. 

We need to care for the river. We need to protect its banks. 
We need to prevent the formation of bars, if possible. We need 
to so manage the river that we can have this transportation, if 
not all the year, then as nearly so as possible. To do this we 
must use the river. To do this we must stimulate the raising 
of products along its banks. We must stimulate the growth of 
business in and along the river. There is no Soil in the world 
that will produce as much if properly managed as does the ‘bot- 
tom lands of the Mississippi. The Mississippi Valley, of which 
the Mississippi River is the great central figure, produces 75 per 
cent of the wheat, oats, corn, barley, cotton, live stock, hay, 
fruits, and other commodities of the United States; and while 
much is lost through overflow, if the Government will take hold 
of it and expend annually a sufficient sum to restore the broken 
levees and to raise those that are not sufficiently high we would 
hear but little of the loss and destruction of property along its 
The State of Mississippi, I am told, has the best levee 
system of any of the Southern States. As an evidence of that 
fact no breaks occurred in any of its levees this year. They 
have made it a business to build them high, strong, and to care 
for them, and under their efficient management it is returning 
fourfold the money invested. 

I do not hesitate to say that the destruction of property meas- 
ured in dollars and cents, saying nothing about the loss of life, 
is equal to a sum that if preperly expended would make the 
levees of the Mississippi River almost impregnable and render 
life and property behind its banks secure. 

Mr. MANN. Mr. Speaker, I yield 10 minutes to the gentle- 
man from North Carolina [Mr. SMALL]. 

Mr. SMALL. Mr. Speaker, I simply wish to make two obser- 
vations in respect to this bill. First, as to the Mississippi River 
and the great valley which it drains. I wish to bring to the 
attention of the House a broad aspect of that subject in order 
that some plan may be devised by Congress wikich will avoid 
the necessity of constant criticism annually levied at the appro- 
priation for that river, as has been the case for many years. 
Any man who studies the Mississippi River in his first expe- 
rience with it as a river-and-harbor project wiil of necessity 
be prejudiced against it because of the small number of water 
carriers which traverse it, and the small amounc of commerce 
which is carried upon it, and the slight degree to which its 
navigability is affected, as compared with the lurge appropria- 
tions which are made for it. I say these considerations to- 
gether will prejudice the mind of a man who first begins the 
study of this river in order to determine its merits as a project 
worthy of improvement. However, in another «spect, when it 
is considered that from Cape Girardeau to its mouth at the 
Gulf there is concentrated the drainage of almost one-half in 
area of our territory, a condition which was so happily ex- 
plained by the gentleman from Louisiana [Mr RANspetr]} in 
his interesting speech, and when the conditions resulting from 
this great volume of water upon the riparian lands are con- 
sidered, the fertility and value of those lands, the large popu- 
lation and the wealth of that section, and when we consider, 
further, that of necessity it is not a local question, is not con- 
fined to any State, and is beyond the potential and financial 
power of any State or of even any section of the Union to take 
eare of, I say we can not avoid the conclusion that it is a 
project involving national consideration and dem:nding Federal 
support. 

We have been making appropriations for this great river, 
particularly for levees and revetment and bank protection, from 
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Cape Girardeau to the Gulf, for a number of years. The expend- | Chief of Engineers during 1912 and 1913 to secure data 
bracing every navigable stream and harbor in the United s; 


itures in a large degree are made and the plans formulated by 
the Mississippi River Commission; but we have never had and 
have not te-day any plan by which there is a definite coopera- 
tion between the States and the localities along that river and 
the Federal Government. There is no coordination between the 
engineers and other assistants furnished by States with the 
‘ederal Government. I do net believe that this problem will 
nact a law under which the proportion which the States and 
he 


1 
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go further and place the entire project under the control of the | 
' | I shall not attempt to detain you longer with any details 


gz 
United States Army engineers, and thereby place the entire re- 
sponsibility upon them. I think no higher duty can devolve upon 
the River and Harber Committee and the friends of the Missis- 
sippi River, particularly in its lower section, than to devise some 


plan for submission to Congress by which this shall be recog- 
nized as a great national problem and a national duty, so that 


each year we may make appropriations upon some equitable | 


scheme of cooperation between the Federal Government and the 
States of the section immediately affected. 
I wish to make only one further observation, Mr. Speaker. 


I think in many respects this is one of the most valuable biils 


which has been brought to the House in the new and con- 


structive legislation which it contains. I have only the time | 


to review now one feature. 

Criticism is made from time to time by opponents of river 
and harbor improvement, who say that the expenditures which 
we make do not develop a sufficient amount of commerce upon 
our navigable rivers commensurate with the money expended. 
To some extent this criticism is justified and merited, and it is 
due to our relying too largely upon the proposition that an im- 
proved channel means commerce. It means no such thing. 
Other conditions must exist before commerce may be expected 
¢ 
I wish to advert to for a moment is this: We must have upon 
our navigable streams adequate water terminals. One of the 
difficulties in promoting commerce upon our interior rivers, and 
notably more on the rivers in the Mississippi Valley, tributary 
to the great Mississippi, has been this lack of adequate water 
terminals, not only a terminal whieh shall have sufficient area, 
but which shall have a modern warehouse equipped with all 
modern appliances for transferring freight from the water 
carrier to the warehouse. There must be physical connection 


between the water terminal and the railroads serving that com- | 


munity or section, and also adequate highways leading to the 
terminal. Then we should go further, as we have attempted to 
do in the Panama Canal bill, and compel a system of prorating 
between the railways and the waterways, so that we may have 
long-distance shipments, partly by rail and partly by water. It 
is recognized to-day that one of the principal factors in our 


lies in the fact that the railroads have standardized their tracks 


and equipment and by prorating one with another have built up | 
a system of long-distance traffic so that they embrace the entire | 


country. 
The SPEAKER pro tempore. The time of the gentleman from 
North Carolina has expired. 


Mr. MANN. Mr. Speaker, I yield five minutes more to the | 


gentleman from North Carolina. 

Mr. SMALL. Mr. Speaker, if prorating in this way has en- 
abled the railways to build up long-distance traffic, serving the 
needs of the entire country, why should they not also prorate 
with the water carriers, and why should not a person having 
freight for shipment which may be carried partly by water and 
partly by rail be able to obtain a through contract of carriage 
so that it may be carried upon both lines and under one com- 
mon contract or bill of lading? 

Mr. Speaker, this bill contains a provision that in every sur- 

ey authorized in this and in subsequent bills the engineers 
I! make a report indicating whether there are water termi- 


whether they are adequate; if there are water terminals | 


which are not adequate, they shall specify the particulars in 

hich they are inadequate, and, in addition, if there are no 
water terminals whatever they shall indicate in a general way 
the proper location of such terminals and the necessity for them. 
This information will gradually tend to induce Congress to 
provide that no appropriations shall be available until the 
States or municipalities shall construct adequate terminals. In 
my opinion, this would be a just condition. No section is en- 
titled to have a stream or harbor improved, unless they intend 
to utilize it for commerce, and to this end water terminals are 
a prerequisite. Not only is that provision in this bill, but there 
is another even broader, which authorizes and directs the 


roperly settled until after due consideration Congress shall | 


Federai Government must contribute shall be established | 
ipon some uniform and equitable basis. I believe we should | 


to develop upon any navigable stream. One of the conditions | 


which has at any time been improved by the Federal «, 
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ment, and furnish for the information of Congress full dats 


to the existence or nonexistence 


of water terminals upon eac] 


those navigable streams and harbors. When that report 
have been submitted and we shall have attached to every ; 
quent report full information as to the existence of wat 
minals, then the committee and Congress will be in a posi 
to enforce, if it chooses to do so, the limitation upon appr 
tions for a navigable stream, requiring that water termi 
must be provided before the appropriation shall become effe 


In many other respects this bill 


its merits. 


is exceedingly meritorious. } 


as 1 


Mr. SPARKMAN. Mr. Speaker, I ask unanimous cons: 
extend my remarks in the Recorp. 


Mr. RUSSELL. Mr. Speaker, 


The SPEAKER pro tempore. 
it to all who have spoken? 
Mr. MANN. None whatever; 


I ask the same privilege. 
Is there objection to ap; 


and I ask that it may appl 


The SPEAKER pro tempore. If no one cbjects, it 


| ordered. 


There was no objection. 


Mr. MANN. Mr. Speaker, the river and harbor appropriation 


bill as it passed the House ec: 
| $24,062,520.50, and provided for a continuation of contracts in 
|} the amount of $2,200,000, or 


262,5 


Dany 


irried a cash appropriation of 


an aggregate amount of S26,- 


920.50. That was considered a rather small amount 


river and harbor bill, and we were told that was a result of «) 
Democratic economy plan to cut off all appropriations. If «1 
thing was added, the responsibility was to be placed upon the 
Senate. The Senate added to the bill by amendment $8,05-4.010 
and struck out $233,000, making a net increase of $7,S21.010. 


The total of the bill as it went to conference was $34,083,530.50 


The Senate added items of $58,054,010, and the conferees have 


made a net reduction of all of 


those items of $824,160—abo 


10 per cent. The bill in its present form as agreed to by) 


conferees carries $33,259,370.50. 


? 


I do not know whether 


conferees are quite willing to say that all of these ite 


proper and should be in the 
during the campaign how the 


bill or whether we shall 
House passed an appropri 


bill carrying so much and the extravagant Senate added 
much and then forced. the House to agree to put on those iti 
in order to carry on the Government. 


I suppose we will hear that 


campaign, and yet no man her 


a great many times duri! 
e to-day dares say that a 


the items which the Senate added to the bill and whic 
been agreed to in conference are not proper items to be in | 


bill. If there is any such man 


here I will yield him time n 


| to point out the items. Mr. Speaker, the Senate also added 
: sone | this bill an amendment as sect 
success in building up so great a railway transportation system | 


ion 2 of the bill providing 


Sec. 2. That the Secretary of War shall cause the Chief of 


| neers of the Army and the Board of Engineers for Rivers and lis 
to report to Congress, in which shi 


ull be included a preliminar) 


not later than December 1, 1912, upon the saving, as well as « 
vantages, which can be accomplished by the adoption of the con 


| contract system, the rapidity with which projects should | 


pleted, upon methods of standardization by which the waterways 


| country may be improved uniformly in proportion to their ca} 


and to the existing or probable demands of general commerce, a 


report upon one or more systemat 


ized schemes of such impr 


involving all waterways heretofore examined, together with any 


or artificial channels essential fo 


the further improvement of which 
upon which is out of proportion 


r the utilization thereof, 
| heretofore examined or not; also upon all projects heretofore ad 


is not desirable or the expen 
to the benefit derived the 


| Such report may include other related information p« rtaining 
| uses or control of the waters of the country, and the sum of SI! 
| or so much thereof as may be necessary, is hereby appropriated f 
| examination and report. 


The purpose of that amendment was to provide a sys 


control of river and harbor improvements. That iten 


| out in conference, and somebody somewhere in referring t 
| tion 2, the amendment inserted by the Senate and not 


the bill, assumed to make remarks something like this 


cerning the House: 


So far as the House of Representatives is concerned, how: 


remains still attached to the syste 


hole appropriations, controlled by 


n of spoliation—the system 
the Representatives of var! 


tricts, through which they secure nomination and office ; a system 


is cynically regardless of the ulti 


mate purposes to be obtained, 


development of a system of waterways fitted for transportatlo 
not a system of waterways designed to secure the expenditure of | 


moneys in the interest of men seeki 


* . : » 7 
I do not say that fairly describes the attitude of the | 
cratic House of Representatives in refusing to agree to 


ng office. 
ore 


; nit Fettnenished 
amendment, but I am informed that a certain distingui 


Democrat made the statement. 
item to which I wish to refer. 


Mr. Speaker, there is another 
In various items which were 
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inserted in the bill by the Senate the House conferees have in- 
sisted upon inserting these words, “ which shall be considered 
extraordinary emergency work.” The House conferees have 
insisted upon inserting those words in several amendments of 
the Senate, and those words—— 

Mr. SPARKMAN. Mr. Speaker, will the gentleman yield? 

‘| SPEAKER pro tempore. Does the gentleman yield? 

Mr. MANN. Certainly. 

Mr. SPARKMAN. I would like to say those words first ap- 
perred when the Senate amendment made provision for the 
mprevement of the lower Mississippi River. They were after- 
wards inserted in the three provisions—one for Mound City, 
another for Cairo, and another for the Arkansas River. Those 


insertions were made in conference. 
Mr. MANN. They must have been made by the House con- 


ferces, the Senate conferees could not amend their own amend- 


Mr. SPARKMAN. I say they first appeared in the provision 
for ihe improvement of the Mississippi River, and were in- 
by the Senate and not by the House. Afterwards the 
same provision was made in the provision for Mound City and 
Cairo and the Arkansas. Those were made in conference. 

Mr. MANN. I am aware of that. I am glad the gentleman 
calls it to the attention of the House. I am just going to cail 
attention to one particular item with that statement. 

The item in reference to Cairo is $250,000. That 
Senate amendment, and in conference the House conferees in- 
sisted upon amending that Senate amendment by inserting 


serte 


Which shall be considered extraordinary emergency work. 

I suppose that language ‘might be read to 90,000,000 of the 
American people and there would not be 20 of them who would 
know what it was put there for unless they were informed 
specifically. 

The eight-hour law passed in 1892 says: 
that the service and employment of all laborers or 


m nies who are now or may hereafter be employed by the Govern- 
ment of the United States is hereby limited and restricted to eight 
] 


The provision 


} in any one calendar day, and it shall be unlawful for any officer 

ft United States whose duty it shall be to employ, direct, or con- 
trol the services of such laborers or mechanics to require or pens 
any such laborer or mechanic to work more than eight hours 
calendar Gay except in case of extraordinary emergency. 

Now, the little work that was done at Cairo under the special 
appropriation we made, with the river rising and threatening to 
sweep away the levee, was a case of extraordinary emergency, 
and the extraordinary emergency has passed by and no longer 
exists. In the eight-hour bill which was passed the other day, 
and which has become a law, but which only applies to con- 
tractors, we put a provision exempting levee construction from 
operation of that law. But the law now applies to the work on 
the levee. Most of it in the first place is done directly by the 
Government, or much of it, and this provision of the law ap- 
plies, and it has been held that the work on the Mississippi 
River and the other rivers now being carried on is not a work 
of extraordinary emergency. And the purpose of inserting that 
provision in these items was to escape the eight-hour law. We 
have here a Democratic House one day passing an eight-hour 
law and the next day passing a law to exempt the appropria- 
tion made from the operation of the eight-hour law. 

Next Wednesday we will have before this House a bill re- 
ported into the House by my colleague from Illinois [Mr. 
BUCHANAN] which proposes to amend the eight-hour law of 
1892 by making it apply to all laborers and to all persons, 
whether they be laborers, mechanics, Army officers, Mississippi 


River Commission members, or what not, engaged in construct- 
ing, maintaining, or improving a river or harbor of the United 
States, or in the District of Columbia, and we will be treated 


to the rare anomaly of this House on next Wednesday passing 
a law providing that all labor of all kinds upon rivers and 
harbors shall come under the eight-hour law, when on the 
Friday preceding they make an appropriation and provide that 
it shall not be controlled by the eight-hour law, because all of 
these laws must necessarily provide an exception in case of 
exiraordinary emergency. 

Dees the Democratic side of the House, which proposes to 
pass the new bill next Wednesday, believe in it? If so, why do 
yi -day provide that it shall not operate? The time to doa 
thing is when you have a chance. This House can now with- 
draw its insistence upon inserting in these Senate amendments 
this provision that takes this appropriation out from under the 
eight-hour law, and that will be effective. Next Wednesday it 
Can pass a bill in the hope that in the course of much business 
in the Senate between now and March 4 next it will not have 
4 chance to get through the Senate. I shall watch with interest 
on Wednesday to see whether the distinguished gentlemen on 
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the Rivers and Harbors Committee, who insist that the eight- 
hour law shall not apply to the appropriations they are now 
making, will vote or offer to amend the bill next Wednesday 
which says that it shall apply. There is no extraordinary 
emergency now in reference to improving the levees on the 
Mississippi River. . 

Mr. Speaker, I have listened with interest to what has been 
said about the improvement of the Mississippi River. I can 
remember the time, and I am still a very young man, when I 
could take a little raft and float over all of the area within the 
site of my father’s house on the prairie in Iroquois County, UL, 
with the exception of a few little raises of the ground where 
houses were built. The rest was all under water. ‘That land 
is all now drained through drainage districts, and tile-drained 
besides. The water then stood on the ground in little sloughs 
and swamps every spring until fall in many places. There were 
many places from which the water never disappeared. Now 
that water hastens to its great outlet, and the same is true over 
the mighty expanse of territory drained by the Mississippi River. 
All of the time we are adding to the land that is drained. 
Here and there we are cutting off a swamp which has acted as 
a reservoir for water, until in the course of a few years we 
probably will have drained all of the natural reservoirs, 
in depth, which now hold back the water from running quickly 
to the river. And it is quite true that through these means of 
drainage we have added a burden to the lower 
River which it is possibly proper and fair that we should at 
least in part attempt to correct. 

Personally, however, I do not believe that under any of the 
plans which have yet been made it will be practicable to con- 
trol the Mississippi River. With the enormous 
water which will be thrown into that river in times of high 
flood in the future I do not believe it will be possible for the 
water to reach the Gulf of Mexico between the banks now estab- 
lished or through the channel now laid out and used. That is 
one of the things we may learn about in the future. Mean- 
while, doing the best we can, we will continue to drop a flood 
of money to prevent the flood of water. 

I yield to my colleague from Illinois [Mr. FowLer]. 

The SPEAKER pro tempore (Mr. WaAtTKINsS). 
long? 

Mr. MANN. 
to speak. 

The SPEAKER pro tempore. 
speak in his own time. 

Mr. SPARKMAN. Mr. Speaker, I want to know about that. 

Mr. MANN. How much does the gentleman desire? 

The SPEAKER pro tempore. The gentleman has 20 minutes 


shallow 


Mississippi 


amount of 


For how 
I do not know how long the gentleman wants 


The gentleman has the right to 


remaining. 
Mr. MANN. I yield to the gentleman such time as he may 
want. 


The SPEAKER pro tempore. 

Mr. MANN. If he uses it. 

The SPEAKER pro tempore. The gentleman from 
[Mr. Fow ter] is recognized for 20 minutes. 

Mr. FOWLER. Mr. Speaker, I had not intended to say any- 
thing on this subject to-day until after the discussion had pro- 
ceeded at some length. Having lived on the Ohio River for 
most of my life, I have become interested by force of habit in 
the commerce of the district lying on the great thoroughfare 
which forms a part of the Mississippi Valley. 

It is well known, Mr. Speaker, that the Mississippi Valley 
comprises the greatest productive section of any country in the 
world, larger in area and more fertile than can be found else- 

| where. While I have not at hand the data comparing the 
products of the Mississippi Valley with those of the other por- 
tions of the United States, yet it is by far larger than all other 
parts in the production of agricultural products, taking in the 
cereals and the animals which are used for burden and for food. 
| Having associated myself with all of these inspiring elements 
that exist along one of the greatest rivers of the world, and 
having my home fixed upon the banks of that splendid river, 
upon a promontory which gives a beautiful view for miles below 
|} and for miles above [applause], and having spread 


That is 20 minutes—— 


Illinois 


in front of 
my home in the midst of the river a beautiful island of n 
than 1,000 acres, fringed with willows and g1 with 
corn—Hurricane Island by name, and more fertile than the 
valley of the Nile—further on across the Ohio, into the misty 
distance in Kentucky, rising above the horizon, with their lofty 
peaks kissing the clouds, lies the broken yet 
of the superb Ozark Mountains. Thus surrounded, I naturally 
take a deep interest in all legislation which has for its object 
the improvement of these great thoroughfares. [Applause.] 

A vast stretch of territory lies on the Kentucky side, starting 
in just below Caseyville, where the shallows lie, and where 


wore 


rustling 





een 


picturesque range 
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Congress, in its wisdom, has determined to construct a dam and 
lock system. I have viewed that territory with great alarm, as 
to what would be its future, because of the ravages of the 
inighty floods which annually sweep down on that side of the 
river. A large area of fertile territory there, more than 50 


ened with ruin by overflows of the Ohio River, and is likely to 
be swept 2way or cut up by various lagoons worse than it was 
before it was cleared and converted into fertile farms. 

The eloquent speech of the gentleman from Louisiana [Mr. 
RANSPELL] on the necessity of constructing levees on the Mis- 
sissippi at the expense of the United States has led me to 


to the mouth of the Ohio. A few years ago the district of 
which I haye been speaking was as free from danger, ap- 
parently, as the Recky Mountain system from the overflows of 
the Ohio River. But to-day there are great and vast holes dug 
out here and there by these overflows, which are perhaps 100 
yards in diameter and from 50 to 75 feet deep. It shows what 


. -?_ 
2 wouderful effect the overflows have on the surface of a terri- | 


tory overtfiowed. 

On the Illinois side of the Ohio we have a city with a great 
wail surrounding tt, like one of the walled cities of old, made 
necessary because of the destructive floods. A few years ago 
this wall gave way during one of the dreadful overflows, and 
the mad waters plowed a mighty gap through the city and ‘car- 
ried away every house in its wake. It was a most trying mo- 
ment with the inhabitants, many of whom saved their lives by 
climbing to the top of this wall and waiting for boats of rescue, 
while others less fortunate found watery graves. This city, 
Shawneetown, is now the oldest city in Illinois. Kaskaskia, 
once the oldest, has long since been destroyed by the overflows 
of the Mississippi River. Not a vestige of the site of that city 
remains to-day. Where it once stood lies now far out in the 
Mississippi River. It is not only our duty to preserve Shawnee- 
town, because it is the oldest town now in Illinois, but it is our 
duty to protect it because of the necessity of a levee to protect 

he people and thelr property from destructive overfiows. 

Maunie, on the Wabash, is now threatened with destruction 
because of destructive overflows on that river. I am informed 
that the force of the water has been so great of late years that 


the surface of that portion of the town lying near the river has | 


been cut away so that several of the houses have been destroyed 
and many more are threatened. I am much gratified to know 
that Congress generously gave the people of that thriving town 
an survey of the Wabash River at that point, and I feel confi- 
dent that at the next session of Congress you will make the re- 
quired and necessary appropriations to repair the damage and 
prevent the threatened destruction of the town. 

Congress has also generously given a survey of the Little 
Wabash and the Saline Rivers with a view of making the neces- 
Sary appropriations to dredge, deepen, and straighten the chan- 
nels of these rivers in order that they may be made more 
serviceable to the farmers who annually raise wonderful crops 
in the valleys of these rivers to be transported to the markets. 
This will help to save the crops from destruction by overflow. 
Let us do our duty to the farmers. 

Mr. Speaker, the continuous drainage of the land once cov- 
ered with a forest and patched with leaves sufficient to hold in 
eheck all waters the year round, and holding fast vast bodies 
of water in lagoons and lakes; has continued to such an extent 


that to-day in the Ohio Valley you can scarcely find a piece of | 
fields | 


territory which has not been converted into fertile 
for farming purposes, with no standing waters, no forests to 
check their flow; but a free sweep, aided by a fine system of 
drainage by tiling, now carries that water into the Ohio 
River, whereby it is conducted into the Mississippi River, down 
to its destiny, the Gulf. What was a security in the past from 


these overflows has been converted into a danger to-day, and | 


what wes thought to be useless in the expenditure of money | to Eugene Prince 


for the protection of the farmer in these valleys has been con- 
verted into a dire necessity. Mr. Speaker, as the conditions 


change, the necessity for the appropriation of money to care | 


for these fertile lands becomes greater and grows as time 
passes. 

I was interested in the discussion of my colleague from 
Illinois [Mr. MANN] when he compared the appropriations which 


were made by the House for improving the rivers and harbors | 


with that which came back from the Senate. I am aware, 


Mr. Speaker, that the Senate had made an additional appro- | 
priation, and, to speak frankly as a new Member of this House, | 


I believe that much of the increased appropriation was well 
advised, and for my part I have no objection to it and will 
vote freely for it. [Applause.] 


| railroads, and our experience with railroads is that wher 
miles long and averaging from.1 to 10 miles wide, is to-day threat- | 


| that there will not be a monopoly by one system of transport: 
suggest, Mr. Speaker, that there is as great a necessity for con- | 
structing a system of levees on the Ohio River from Evansville | 





| from the President of the United States, which was reac 


The cheapest transportation that there is in this country is 
on the great rivers and lakes. You do away with them ‘and 
let them fill up and stop the channels of commerce on theca 
great thoroughfares, and then we will have nothing except the 
they do not have competition their rates by some means eam 
ually rise so high that we have to get up on a stool, like a }) ~ 
at the table, in order to see the top of them. [Laughter and 
applause. ] 

If we want to be secure in the rates of transportation, we 
ought to keep up the rivers and the lakes of this country, s 


tion. And the way to do that is to adopt a system of dredging 
our navigable rivers and deepen and widen their channels 
that they may be free for all the people, in order that the 
farmer may have cheap transportation for his products. [Ap- 
plause. ] : 

In my own district there are a number of such rivers. The 
Wabash and the Little Wabash are navigable streams, and 4]! 
that is necessary in order to make them more so, so that they 
can carry all the wheat and corn that is raised in those fertile 
valleys, is the appropriation of enough money to dredge them 
and straighten the channels and widen them so as to give free 
transportation the year round to boats that ply up and down 
these streams. The Saline River and a number of smaller 
rivers are of such a nature that they can be made to carry 
enough water to give transportation all the year round, and al! 
that is necessary to be done to them is to get active and busy 
and take care of what God has so graciously given us. [Ap- 
plause. ] 

Mr. MANN. I yield the remainder of my time to the gentle- 
man from Florida [Mr. SPARKMAN]. 

The SPEAKER. Does the gentleman 


SO 


from Florida [Mr. 


| SPARKMAN] desire to use his time? 


Mr. SPARKMAN, 

The SPEAKER. 
conference report. 

The conference report was agreed to. 


No; Mr. Speaker, I ask for a vote. 
The question is on the agreeing to the 


VIRGIL GUNNELLS—LEAVE TO WITHDRAW PAPERS. 


Mr. Hutt, by unanimous consent, obtained leave to withdraw 
from the files of the House, without leaving copies, the papers in 
the case of Virgil Gunnells, Sixty-first Congress, no adverse 1 
port having been made thereon. 


MESSAGE FROM THE PRESIDENT OF THE UNITED STATIS. 


A message, in writing, from the President of the United States 
was communicated to the House of Representatives, by Mr. 
Latta, one of his secretaries, who also informed the House of 
Representatives that the President had approved and signed 
bills and joint resolution of the following titles: 

On July 15, 1912: 

H. R. 21259. An act to allow an exchange of certain lands in 
the Harney National Forest. 

On July 17, 1912: 

H. R. 17937. An act authorizing the Secretary of War to | 
a cash reward for suggestions submitted by employees of cel 
tain establishments of the Ordnance Department for impro\s 
ment or economy in manufacturing processes or plant. 

On July 18, 1912: 

H. R. 23515. An act granting pensions and increase of jen- 
sions to certain soldiers and sailors of the Regular Arm) l 
Navy, and certain soldiers and sailors of wars other th: 
Civil War, and to widows and dependent relatives 
soldiers and sailors. 

On July 19, 1912: 

H. R. 20684. An act providing for the sale of the Lemhi 
and Agency plant and lands on the former Lembhi Reservati 
the State of Idaho; and iD 

H. J. Res. 220. Joint resolution to grant American ciliz 


COST OF OCCUPATION OF PHILIPPINES (H. DOC. NO. 875). 


The SPEAKER laid before the House the following messi 


} 
to be 


referred to the Committee on Insular Affairs and ordered | 
printed : 
To the House of Representatives: 

The following resolution was adopted by the House of hep 
sentatives January 25, 1912: 

Resolved, That the President of the United States be, and 
hereby, requested to submit a statement to the House showing | 
which has accrued to the Government of the United States from 


beginning of and as the result of the occupation of the Philippine 
Islands by the United States, 
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The cost to the Government of the United States resulting 
fri the occupation of the Philippine Islands, through direct 


appropriations by Congress, is as follows: 
(a) By the act of March 3, 1901, to carry out the obligations 


of the treaty of November 7, 1900, covering the cession by 
Spain to the United States of certain small islands belonging 
to the Philippine Archipelago lying outside the lines described 


in the treaty of Paris, $100,000. 

(b) By the act of March 3, 1903, for the relief of distress 
the Philippine Islands, $3,000,000. 

(c) By the act of March 8, 1903, for completing the census 
of the Philippine Islands, $351,925.50. 

The total cost accruing to the Government of the United 
States for the purposes defined by the three acts cited * was 
therefore $3,451,925.50. There has been no other direct exendi- 
ture from public funds of the United States solely for and on 
account of the Philippine Islands not subsequently repaid from 
Philippine revenues. On the other hand, there was expended 
from the revenues of the Philippine Islands from 1898 to 1900, 
in the execution of the direct military purposes of the United 
States, a total of $4,975,747.52, for which no reimbursement to 
the Philippines has been made. There is consequently a differ- 
ence in direct expenditures in favor of the Philippine Islands of 
Whatever cost has accrued to the United States, 
in addition to the direct expenditures above cited as a result of 
the occupation of the Philippine Islands, has resulied from the 
military and naval operations in and about the archipelago and 
from the construction of fortifications and naval stations 
therein. The total amount thus expended can not be determined 
with any degree of accuracy. In this connection your attention 
is invited to Senate Documents No. 339 and No. 416, Fifty-sev- 
enth Congress, first session, wherein are printed the reports of 
the Secretary of War in response to a resolution of the Senate 
of April 17, 1902, which resolution sought to obtain information 
regarding expenditures on account of the Philippine Islands of 
the same nature as desired by your resolution of January 25, 
1912. These reports of the Secretary of War set forth the data 
desired for the periods indicated as accurately as was then 
possible and show the difficulties attending compilation of data 
of the kind desired and the impossibility of securing accurate 
results 

The same difficulties, intensified by the changing conditions 
during the period that has since elapsed, exist to-day and render 
the problem presented by your resolution practically insoluble. 

The cost of the military and naval operations in the Philip- 
pines resulting from the occupation of those islands is and 
must always remain a matter of argument. 
resulted in part from the War with Spain and in part from the 
insurrection in the Philippines incident thereto; but the Philip- 
pines were not a cause of the War with Spain, nor is it possible 
to separate the cost of the war in the Philippi: cs from the cost 
of the war elsewhere, nor the cost of the War with Spain from 
the cost of the Philippine insurrection. Again, it is impossible 
to state what part of the cost of the support of the Army and 
Navy since the conclusion of the Philippine insurrection can be 
regarded as resulting from the occupation of the archipelago. 


in 


in 
in 


ts. 


We maintained a fleet in the Orient for many years. It can 
not be said definitely that our occupation of the Philippine 
Islands increased this fleet. The military forces now in the 
islands would have to be supported at home were they not iv 
the Philippines. On at least two occasions their presence there 
has resulted in saving to the United States in the cost of send- 


ng troops to China for the protection of American interests. 
It is impossible, in other words, to determine clearly what part 
of the naval and military expenditures in the Philippines is 
chargeable to the cost of the islands and what part to the cost 
of national defense. The cost of fortifications in the Philippines 
can be more readily computed, but this is an item chargeable 
clearly to national defense rather than to the occupation of the 
Philippine Islands. If we had a naval station in those islands. 
as all persons of whatever view propose, such fortifications are 
necessary. 

Aside from the direct appropriations of Congress cited above, 
the expenditures incident to military and naval operations, and 
the support of the United States forces in the archipelago, the 


Philippine Islands have been in no way a charge against the | 


Treasury of the United States. In other words, with the ex- 
ceptions named, the Philippine Government has been entirely 
self-supporting. Moreover, it has been throughout self-support- 
ing in a Jarger sense than any other territorial possession of the 
United States. All expenses attached to the collection of 


revenues, to the administration of the Post Office Department | 
and of the courts, to the survey of the islands, to the conserva- 
Uon of their resources, and to the improvement of their rivers 


These operations | 








| ful and efficient Representative. 





and harbors, and to all similar public works, which elsewhere, 
as in Porto Rico, Alaska, and the Hawaiian Islands, are a 
charge against the National Treasury, are and have been paid 
from the revenues of the Philippine Islands. ’ 
Wma. H. Tarr, 
THE WuiteE Hovuss, July 19, 1912. 
QUESTION OF PERSONAL PRIVILEGE. 

Mr. AUSTIN. 
privilege. 

The SPEAKER. The gentleman will state it. 

Mr. AUSTIN. Mr. Speaker, on yesterday the gentleman from 
illinois [Mr. Rainey] asked permission to print certain state 
ments in the Recorp. I entered an objection to the request, 
which I had plainly a right to do under the rules of this House. 
In the noise and confusion the gentleman from Illinois [Mr. 
RAINEY] made a statement in reference to myself which I did 
not hear, and that is my reason for calling attention to it to-day. 
Had I heard his statement, I would have answered it very 
promptly. I think I owe it to myself and to the constituency 
that I represent to answer his statement at the earliest possil 
moment, for fear that my silence might possibly be miscon- 
strued. 

Had his statement reached only the ears of the Members of 
this House I would not trespass upon the valuable time of this 
House for a personal explanation or a denial. On page 9249 of 
the Recorp of July 18 the gentleman from Illinois [Mr. 
Rainey], after my objection, made this statement: 

I have no objection to the objection of a man who is in favor of the 
Water Power Trust. 

Mr. Speaker, I had hoped that I might serve in Congress 
without incurring the displeasure or ill will of any man on the 
floor of the House. I have endeavored to be kind and manly 
and considerate and courteous to all of my colleagues. I con- 
fess that I cherished the hope that I could count every Member 
of the House my personal friend and that when I served my 
last term here I could go home feeling that I had the good will 
and friendship of every Member I had ever served with. 

My offending on yesterday consisted in objecting. I think I 
ought to state why I objected, even though the rules do not 
require me to make an explanation, and neither is there any- 
thing in the rules that would justify any Member of this House 
in denouncing, or charging wrongdoing, or criticizing any col- 
league for exercising his rights to object under the rule to a 
request for unanimous consent. But this trouble began last 


Mr. Speaker, I rise to a question of personal 


} 
ne 


Monday, on unanimous-consent day. I had on the Unanimous 
Consent Calendar a local bill (H. R. 24028) in which my con- 
stituents were vitally interested. If I were to serve in this 


House the balance of my life, I can not conceive of any bill or 
measure fraught with more good or of more importance to the 
people I represent than the local bill on the calendar of which I 
have made mention. That bill came here with a unanimous re 
port of a committee composed of 21 members, 14 of whom rep 
resent the majority of this Chamber. I believe that every mem- 
ber of that committee is an upright, honorable man and a faith- 
This bill meant the devolopment 
of an important river—Clinch River—in the district I represent 
which with that development would carry cheaper transporta- 
tion for steam and domestic coal to practically every community 
in the district and to towns and cities far down the Tennessee 
and the Mississippi Rivers. 

It also meant the development of the iron, marble, zine, and 
other mineral resources of three or four of the important coun 
ties in the district. It carried an expenditure in the end of 
many million dollars, and the practical improvement of that 
river by slack-water navigation for more than 100 miles and 
reaching the important coal fields of eastern Tennessee. 

A private company offered to perfect this improvement at its 
own expense if granted the use of the water power for electric 
development. Congress had authorized the survey of this river 
and one of its ablest engineers—Col. Kingman—had made a 
favorable report for a lock and dam system to cost $1,400,000, 


with a series of crib dams and navigation for 75 miles. That 
report was submitted to Congress 12 years ago. Since that 
time the cost of material and labor has greatly advanced. Here 


was a private company which proposed to construct these dams 
of concrete, costing not $1,400,000 but more than $3,000,000, 
and operate at their expense every lock on that river. It was 
to save the National Government the cost of the improvement of 
the river and the perpetual maintenance of the locks and dams. 

The men interested in this corporation, a majority of them 
Tennessee men and my constituents, furnished me with petitions 
from the people living along the river, that favorable 
action be taken on this bill. When the bill was reached on the 


asking 





9350 


ealendar the gentleman from Illinois [Mr. Ratnry] objected. 
I asked him to withhold his objection, to give me three minutes 
in which to explain the merits of the proposition, with a view | 
of having him withdraw his objection. That courtesy to me 
on a loeal bill was denied. 

I believe it is the first tlme that I have seen that thing 
happen since I have been a Member of this House, where one 
colleague declines to withhold an objection to give the Mem- 
ber of Congress—the author of the bill—an opportunity 
present a statement in favor of a purely local bill. The 
tleman not only denied me that courtesy, but, representing 
district eight hundred a thousand miles away, clothed his 
objection to a unanimous report on a local bill with a veiled 
intimation that his opposition was on account of a water-power 
trust. 

Mr. Speaker, if I am here as a Representative favoring a 
water-power trust which is seeking to take an unfair advantage? 
of the American people, I have violated my oath of office. Not 
only that, but I have disgraced myself and am no longer worthy 
to be a Member of the House of Representatives. If I am 
guilty of this charge, and the gentleman from Illinois will pro- 
duce his proof, I will tender my resignation as a 
this House, for I will be no longer worthy 
or association with the honorable membership of this 
Neither would I be the kind or character of man who would 
be a fit Representative of the splendid people who sent me to 
Congress. If the gentleman has not the proof, then I say he 
owes it to himself, he owes it to me, he owes it to this House, 
to do what every honorable, 
circumstances, namely, make a retraction. 

A brave, honest, and manly man, 
this House, ong entitled to the respect and confidence of his 
congressional associates, will not misrepresent or slander a 
fellow Member. This is no place for a corrupt or an unfaithful 
Representative; nor is this a suitable place for a man who is 
the author of a slander or a falsehood against one of his col- 
leagues. 

Mr. RAINEY. 
ceed for five minutes. 

The SPEAKER. ‘The gentleman from Illinois asks unani- 
mous consent to address the House for five minutes. Is there 
objection? 

There was no objection. 

Mr. RAINEY. Mr. 
report on the river 
just ended, 
about to enter upon a new field of river improvement, the build- 
ing of levees along rivers, or rather, national aid for levees 
slong rivers other than the lower Mississippi River. 
National Government undertakes to protect against floods lands 
along the lower Mississippi River, there is no reason why the 
National Government should not also undertake to protect 
against overflow lands along all of its navigable rivers. 
have just passed a river and harbor appropriation bill carrying 
with it $35,000,000, in round numbers. The demand for river 
improvement is increasing, and as the demand for river im- 
provement increases the demands of these water-power com- 


gen- 


and harbor appropriation bill, 


also. 
navige _~ river in which the gentleman is interested. 
Mr. AUSTIN. What does the gentleman mean by saying that 
I am interested? 
The SPEAKER. 
order. 
Mr. 


The gentleman from Tennessee is out of 


RAINEY. I did not understand the gentleman's question. 
Mr. AUSTIN. The gentleman said that I was interested. I 
am not interested in any of these propositions except as a 
Representative. 
Mr. RAINEY. 
The gentleman 
Mr. AUSTIN. 
The SPEAKER. 


“ 


it. doth protest too much.” 
I resent that insinuation. 


The gentleman from Tennessee must not in- 


terrupt the gentleman from Llinois without the consent of the | 


gentleman from Illinois, 


Mr. RAINEY. I did not say and I did not mean that the gen- 
tleman was personally interested in this enterprise. I do not 
know that he is and I did not so state, but he has taken a vio- 
lent interest in this enterprise. 
can be developed there, and nobody seems to know. The Govy- 
ernment engineers have never reported upon that fact. The re- 
port filed here by the committee with the bill does not disclose 
any facts of that kind, but the statement he has just made— 
and he complains that I did not permit him to make it before 


I do not know how much power | 
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to | 


fair man wpuld do under those | 


one worthy of a place in | 


Mr. Speaker, I ask unanimous consent to pro- | 


If the | 


| the Government at least $25,000,000. 
We | 


| friends are interested in them, 


| $5,000,000 for the purpose of building a dam there, if th: 
Member of | 


of companionship | 
body. | 


| developing 
The gentleman need not be so nervous about | 
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and occupy three minutes in making it—shows that his com- 
pany 
Mr. AU 
Mr. 


STIN. It is not my company. 

RAINEY. Again the gentleman “ doth protest too m neh.” 
The SPEAKER. The gentleman from Tennessee is oy} of 
order. He must not interrupt the gentleman from Illinois w ith- 
out the gentleman’s consent. 

Mr. AUSTIN. I want the gentleman to stick to the truth 

Mr. RAINEY. His stutement shows that this company, men- 
tioned in the bill, in which the gentleman is interesteq—js the 
gentleman satisfied with that? 

Mr. AUSTIN. I am not interested in the company. 

Mr. RAINEY. I did not say the gentleman was. 

Mr. AUSTIN. Then stick to the truth. 

Mr. RAINEY. The statement made by the 
this company in which his friends 9 
his constituents are much interested, that he thinks hi 
place in this House is in danger if he does not get it throne! 
discloses the fact that this company down there in his distr 
and in his State is willing to expend the 


about 


gentleman it 


are so much interested, and 
so Ss 


enormous sum of 


pany is given the water power that can be developed there! vr 
In addition to that, they are willing to maintain and oper: 
locks along the river and lights and things like that. Noy 
that is true, then he has been asking us here to give away 
his friends down there in his State and in his district no man 
knows how many millions of dollars. Now, the cities of 
country own nothing valuable except the right to use their 
streets, and they have been engaged for 50 years in the busi: 
of giving away to private companies the right to use 
streets. The cities are expected to maintain their streets. 
National Government has no valuable right in these navig 
rivers except the right to develop the water power ther 
the Government is being asked to give this away and at th 
same time to expend money in maintaining river channels «1 


| banks. 


The SPEAKER. 


The time of the gentleman has expired 
Mr. RAINEY. 


Mr. Speaker, I ask unanimous conse 


| I may have five minutes more. 


The SPEAKER. The gentleman asks unanimous conse 
he may have five minutes additional. 


Mr. AUSTIN. Mr. Speaker, I hope it will be granted 


| that the gentleman will give me proof of his charge. 
Speaker, the debate on the conference | 
which has | 
discloses the fact that the National Government is | 


The SPEAKER. 
Chair hears none. 

Mr. RAINEY. The other day there were six of these bill 
on the calendar. I had no personal feeling against the 
man and have none now, nor have I against his bills nor ag 
any gentleman who presented any of those bills and who 
peared here as the proponent of any of them, but I bloc! 
every one of them and in blocking them on that day I saved 
And I want to serve not 
upon the gentleman from Tennessee and upon everybody ¢ 
who is interested in these private power bills, or rather w! 
that I propose to block en th 
floor every one of them as fast as they come up and to fehl 


Is there objection? [After a pause.] 


| every one of them until some policy is adopted by this Gove 
panies upon the Government to give away in its navigable rivers | ment whereby a portion of these revenues can be saved for 
to — the power that can be developed therein is increasing | 


I do not know how much power can be developed in the | 


Government and used for the purpose of developing these ri\ 
and protecting the adjacent land from overflow. Why, i 
possible within the next 25 years—— 

Mr. WEEKS. Mr. Speaker, will the gentleman yield? 

The SPEAKER. Does the gentleman yield? 

Mr. RAINEY. In a moment. It is possible to deve! 
these United States within the next quarter of 
$600,000,000 worth of water power every year. Is it t 
to contend that one-sixth of it, $100,000,000, every year ou 
to be paid into the Treasury of the United States to be usec ! 
these rivers, protecting their channels, and 
dentally protecting the Jand on either side of their channe 
Is that unreasonable? We devote all the money we derive 1 
the public domain from leases on timber lands and sities 
timber land and all public lands to the creation of one st . 
fund for the purpose of reclaiming the arid lands in the Wes 
Is it any stretch of the constitutional powers of this Go 
ment to extend that same principle of conservation to 
rivers and to stop this practice of giving them away? 
@ Now, I have no personal feeling against the gentlem: 
Tennessee, but the other day when I blocked the bill 8 of | 
friends upon this floor he got up in his place and defiantly s: " 

The gentleman from Illinois will never as long as he remains !0 t 
Congress get another bill through of this character. 

Now, I did not know what to do about it, whether I ougat 
resign and go back home or stay here and try to discharge 


— 


” 1 


Y roll} 
mn ir 
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duty as a Member of this House. I finally concluded to stay 
and to try to discharge my duties as a Member of this body. 
But the gentleman went further than that—— 

Mr. AUSTIN. Mr. Speaker—— 

The SPEAKER. Does the gentleman yield to the gentleman 
from Tennessee? 

Mr. RAINEY. In a moment. The gentleman went further 
in his threats; and the next time I appeared upon the floor I 
presented to the House, after the speech of the Socialistic 
Member [Mr. Brercer] some articles on socialism. I presented 
the other side of the question as printed in the American Anti- 
Socialist. I also presented a list of books upon socialism upon 
the other side of the question and simply asked permission for 
the enlightenment of the public, and a very considerable num- 
her of people are not yet in favor of socialism, to print these 
extracts in the Recorp, and the gentleman carrying out his 
threat to make my service in this House useless as much as he 
could, and-extending his sphere of operations beyond what he 
proposed to do, arose in his place and objected to that. 

Now, the Socialists of this country are in favor of consolidat- 
ing everything, the railroads, water power—everything—into 
a few hands, believing that then they will be able to take it 
over easier than otherwise, and you can expect a man who 
speaks for a water-power trust to be in perfect harmony with 
. the position—— 
Mr. AUSTIN. 
Mr. RAINEY. 


Mr. Speaker—— 
And so he objected to placing in the Con- 
CRESSIONAL Recorp something which criticized the policy of 
socialism. Now I do not want to do the gentleman an injustice. 
I want to say, however, that if I have succeeded in making it 
odious upon this floor for any man to represent any of these 
water-power steals in their operations against this Government, 
if 1 have succeeded in making that cdious, and in making it 
necessary for gentlemen to get up here and say, I do not be- 
long to—I do not represent—any water-power trust, great or 
small, then I feel that I have already accomplished much. 

The SPEAKER. The time of the gentleman expired. 

Mr. RAINEY. And in answer to the gentleman I want to 
say that I am glad to hear him say he does not represent this 
witer-power trust. 


MESSAGE FROM THE SENATE. 
A message from the Senate, by Mr. Crockett, one of its clerks, 


announced that the Senate had passed the following order: 


Ordered, That the managers on the part of the House be allowed 
until the Ist day of August, 1912, at 1 o'clock in the afternoon, to 
present a replication, or cther pleading, of the House of Representa- 


tives to the answer of the respondent; that any subsequent pleadings, 
either on the part of the managers or of the respondent, shall 
filed with 
to the respondent, respectively, so that 
on or before the Sd day of August, 1912. 
The message also announced that the 
bill of the following title, in which the 
House of Representatives was requested: 
S. 6763. An act to authorize the cities of Bangor and Brewer, 
Me., to construct or reconstruct, wholly or in part, and main- 
tain and operate a bridge across the Penobscet River, between 
said cities, without a draw. 


all pleadings shall be closed 


Senate had 
concurrence 


passed 


of the 


SENATE BILL REFERRED, 

Under clause 2 of Rule XXIV, Senate bill of the following 
title was taken from the Speaker’s table and referred to its 
appropriate committee, as indicated below: 

S. G768. An act to authorize the cities of Bangor and Brewer, 
Me., to construct or reconstruct, wholly or in part, and main- 
tain and operate a bridge across the Penobscot River between 
said cities without a draw; to the Committee on Interstate and 
Foreign Commerce. 

ADJOURN MENT. 

Mr. FOSTER. 
adjourn. 

The motion was agreed to; accordingly (at 5 o’clock and 35 
minutes p. m.) the House, according to its previous order, 


adjourned to meet on Monday, July 22, 1912, at 12 o’clock noon. 


Mr. Speaker, I move that the House do now 


REPORTS OF COMMITTEES ON PUBLIC 
RESOLUTIONS. 


BILLS AND 


») 


Under clause 2 of Rule XIII, bills and resolutions were sev- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named. as follows: 
Mr. FAISON, from the Committee on the Merchant Marine 
and Fisheries, to which was referred the bill (H. R. 25832) to 
establish fish-hatching and fish-culture stations in various States 
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of the United States, reported the same without amendment, ac- 
companied by a report (No. 1030), which said bill and report 
were referred to the Committee of the Whole House on the 
state of the Union. 

Mr. TAYLOR of Colorado, from the Committee on Irrigation 
of Arid Lands, to which was referred the bill (S. 5545) pro- 
viding for the issuing of patent to entrymen for homesteads 
upon reclamation projects, reported the same with amendment, 
accompanied by a report (No. 1032), which said bill and report 


were referred to the Committee of the Whole House on the 
state of the Union. 

Mr. GODWIN of North Carolina, from the Committee on 
Reform in the Civil Service, to which was referred the bill 


(H. R. 25634) to promote efficiency in the Government service, 
reported the same with amendment, accompanied by a report 
(No. 1031), which said bill and report were referred to the 
House Calendar. 

Mr. CLINE, from the Committee on Expenditures on Public 


Buildings, submitted a partial report (No. 1029) on hearings 
had before said committee, which said report was ordered 
printed. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials were introduced and severally referred as follows: 

By Mr. RAKER: A bill (H. R. 25857) granting certain lands 
for a cemetery to the Fort Bidwe!l People’s Church Association 
of the town of Fort Bidwell, State of California, and for other 
purposes; to the Committee on the Public Lands. 

By Mr. LEVY: A bill (H. R. 25858) to provide for interna- 
tional notes, and for other purposes; to the Committee on Bank- 
ing and Currency. 

Also, a bill (H. R. 25859) authorizing national banks to in- 
clude national-bank notes in the lawful money reserve; to the 
Committee on Banking and Currency. 

By Mr. HAYDEN: A bill (H. R. 25860) to provide for the 
payment of election expenses of the first State election of the 





be | 
the Secretary of the Senate, of which notice shall be giver | 


State of Arizona; to the Committee on Appropriations, 


PRIVATE BILLS AND RESOLUTIONS, 

Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ANDERSON of Ohio: A bill CH. R. 25861) granting a 
pension to Philip J. Harice; to the Committee on Invalid Pen- 
SIONS. 

By Mr. BROWN: A bill (H. R. 25862) granting a pension to 
J. S. Collins; to the Committee on Pensions. 

By Mr. BURNETT: A bill (HL. R. 25863) for the relief of the 
heirs of E. A. Campbell, deceased; to the Committee on War 
Claims. 

By Mr. DWIGHT: A 


pill (H. R. 25864) to correct the mili- 


tary record of John Barker; to the Committee on Military 
| Affairs. 
Also, a bill (H. R. 25865) granting a pension to Sophronia 


Foote; to the Committee on Invalid Pensions. 

Also, a bill (HH. R. granting a pension to Adaline A. 
Stanley; to the Committee on Invalid Pensions. 

By Mr. FULLER: A bill (H.R. 25867) granting an increase of 
pension to Berl P. Penny; to the Committee on Inyalid Pen- 
sions. 

By Mr. GUDGER: A bill (H. R. 25868) granting an increase 
of pension to Mary C. Jimerson; to the Committee on Invalid 
Pensions. 


25866 ) 


By Mr. HANNA: A Dill (H. R. 25869) granting an increase of 
pension to Margaret Sheridan; to the Committee on Invalid 


Pensions. 

By Mr. HAYDEN: A bill (H. R. 25870) granting a | 
to Mary Jane Tillman; to the Committee on Invalid Pensions, 

By Mr. NYE: A bill (H. R. 25871) granting an increase of 
pension to Hervey A. Humphrey; to the Cemmittee on Invalid 
Pensions. 

By Mr. O’SHAUNESSY: A bill (H. R. granting an 
increase of pension to William Willis; to the Committee on 
Invalid Pensions. 


ension 
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By Mr. SULZER: A bill (H. R. 25873) for the relicf of the 
survivors of the Gencral Slocum disaster; to the Committee on 
Claims. 

$y Mr. THISTLEWOOD: A bill (H.R. 25874) granting a pen- 


sion to Dora Ann Neace; to the Committee on Invalid Pensions. 

By Mr. TOWNER: A bill (H. R. 25875) granting an increase 
of pension to William H. Jenkins; to the Committee on Invalid 
Pensions. 
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PETITIONS, ETC. 

Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By the SPEAKER (by request): Memorial of the St. Augus- 
tine Board of Trade, of St. Augustine, Fla., favoring passage of 
bill providing that what is known as powder-house lot be turned 
over to the city of St. Augustine-as a public park; to the Com- 
mittee on the Public Lands. 

By Mr. ASHBROOK: Petition of Smith Bros. and 8 others, 
of Doylestown, Ohio, against passage of a parcel-post bill; to 
the Committee on the Post Office and Post Roads. 

By Mr. AYRES: Memorial of the St. Augustine Board of 
Trade, St. Augustine, Fla., favoring passage of bill relative to 
public park for St. Augustine; to the Committee on the Public 
Lands. 

By Mr. BURNETT: Petition of Tombigbee Lodge, No. 426, 
Brotherhood of Locomotive Firemen and Engineers, against 
passage of the workmen’s compensation bill; to the Committee 
on the Judiciary. 

By Mr. CLARK of Florida: Petition of the Wholesale Grocers 
of the State of Florida, favoring passage of House bill 22526, 
the Gould weights-and-measures bill; to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. DYER: Petition of the Chamber of Commerce of 
Washington, D. C., favoring passage of bills affecting the Dis- 
trict of Columbia; to the Committee on the District of Columbia. 

Also, memorial of the St. Augustine Board of Trade, of St. 
Augustine, Fla., favoring .passage of bill providing that what 
is now known as the powder-house lot be turned over to the 
city of St. Augustine as a public park; to the Committee on the 
Public Lands. 

Also, petition of the Antikamnia Chemical Co., of St. Louis, 
Mo., against-passage of the Bourne parcel-post bill; to the Com- 
mittee on the Post Office and Post Roads. 

Also, petition of citizens of St. Louis, Mo., against passage of 
bill providing celebration of 100 years of peace with England; 
to the Committee on Foreign Affairs. 

Also, petition of Perseverence Lodge, No. 1765, of St. Louis, 
Mo., favoring passage of Senate bill 180; to the Committee on 
Appropriations. 

Also, evidence to accompany claim of Oscar Grear, Eighth 
Illinois Volunteer Infantry, War with Spain; to the Committee 
on Pensions. 

By Mr. FULLER: Papers to accompany bill for the relief of 
Ber! P. Penny; to the Committee on Invalid Pensions. 

By Mr. KINDRED: Memorial of the Workmen’s Sick and 
Death Benefit Fund of the United States of America against 
passage of bills restricting immigration; to the Committee on 
Immigration and Naturalization. 

By Mr. LEWIS: Memorial of Delaware Tribe, No. 43, Im: 
proved Order of Red Men, of Brunswick, Md., favoring passagé 
of bills restricting immigration; to the Committee on Immi- 
gration and Naturalization. 

By Mr. LINDSAY: Petition of New York Typographical 
Union, No. 6, and New York Photo-Engravers’ Union, No. 1, 
against passage of the Bourne parcel-post bill; to the Comumit- 
tee on the Post Office and Post Roads. 

By Mr. MATTHEWS: Papers to accompany House bill 25818; 
to the Committee on Military Affairs. 

By Mr. O'SHAUNESSY: Memorial of the Society of the 
Cincinnati, of the State of Rhode Island and Providence 
Plantations, relative to the preservation of the frigate Con- 
steliation in Narragansett Bay; to the Committee on Naval 
Affairs. 

By Mr. RAKER: Petitions of John Armstrong Chaloner 
favoring impeachment of George C. Holt, judge of the Federal 
eourt for the southern district of New York; to the Committee 
on the Judiciary. 

By Mr. STEVENS of Minnesota: Memorial 6f the Minnesota 
Summer School of Missions favoring passage of law to abolish 
polygamy in the United States; to the Committee on the Ju- 
diciary. . 

By Mr. SULZER: Petition of the New York Photo-Engravers’ 
Union, No. 1, against passage of the Bourne parcel-post bill; 
to the Committee on the Post Office and Post Roads, 

Also, petition of the Allied Printing Trades Council of New 
York State against passage of the Bourne parcel-post bill; 
to the Committee on the Post Office and Post Roads. 

By Mr. WILLIS: Papers to accompany House bill 19961, 
granting an increase of pension to William Locust; to the Com- 
mittee on Invalid Pensions. 

Ry Mr. WILSON of ‘New York: Petition of the St. Augustine 
Board of Trade, of St. Augustine, Fla., favoring passage of bill 
to turn over to the city of St. Augustine as a public park the 
powder house lot; to the Committee on the Public Lands, 
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SENATE. 
Saturpay, July 20, 1912. 


The Senate met at 11 o’clock a. m. 

Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 

The Secretary proceeded to read the Journal of yesterday's 
proceedings, when, on request of Mr. Smoor and by unanimous 
consent, the further reading was dispensed with and the Jour- 
nal was approved. 

PETITIONS AND MEMORIALS. 

Mr. POINDEXTER presented a petition of members of the 
Commercial Club, of Walla Walla, Wash., praying for the en- 
actment of legislation to exempt from tolls all American ships 
passing through the Panama Canal engaged in coastwise trafic, 
which was ordered to lie on the table. 

He also presented petitions of sundry citizens of Rock Cut 
and Orient, in the State of Washington, praying for the passage 
of the so-called old-age pension bill, which were referred to 
Committee on Pensions. 

Mr. NELSON presented resolutions adopted at the third 
annual convention of the Loyal Liberty Protective League, of 
Minnesota, held at Duluth, Minn., remonstrating against the 
enactment of an interstate liquor law to prevent the nullifica- 
tion of State liquor laws by outside dealers, which were re- 
ferred to the Committee on the Judiciary. 

He also presented resolutions adopted by members of the 
Minnesota Summer School of Missions, favoring the adoption 
of an amendment to the Constitution to probibit polygamy, 
which were referred to the Committee on the Judiciary. 

He also presented a petition of sundry citizens of Corbin, 
Kans., praying for the enactment of an interstate liquor law to 
prevent the nullification of State liquor laws by outside dealers, 
which was referred to the Committee on the Judiciary. 


REPORTS OF COMMITTEES. 


Mr. POINDEXTER, from the Committee on Mines and Min- 
ing, to which was referred the bill (H. R. 17260) to amend an 
act entitleld “An act to establish in the Department of the | 
terior a Bureau of Mines,” approved May 16, 1910, reported it 
with amendments and submitted a report (No. 951) thereoi 

Mr. O’GORMAN, from the Committee on Claims, to which 
was referred the bill (S. 6989) for the relief of Fred R. Payne, 
asked that that committee be discharged from its further con- 
sideration and that it be referred to the Committee on Nayal 
Affairs, which was agreed to. 


BILLS AND JOINT RESOLUTION INTRODUCED. 


sills and a joint resolution were introduced, read the first 
time, and, by unanimous consent, the second time, and referred 
as follows: 

By Mr. BRADLEY: 

A bill (S. 7342) granting an increase of pension to James 
Griffey (with accompanying papers); to the Committee on 
Pensions. 

By Mr. BANKHEAD: 

A bill (S. 7848) to authorize the building of a dam across 
the Coosa River, Ala., at the place selected for Lock No. 15 on 
said river; to the Committee on Commerce. 

By Mr. GORE (by request) : 

A joint resolution (S. J. Res. 124) to equalize, in part, 
allotments of Creek Indians in Oklahoma; to the Committee on 
Indian Affairs. 

AMENDMENTS TO APPROPRIATION BILLS. 

Mr. LODGE submitted an amendment proposing to credit in 
the accounts of Morton E. Crane, secretary and disbursing 
officer of the Immigration Commission, the sum of $654.29, bei! 
the amount disallowed from his accounts by the Auditor 
the State and Other Departments, etc., intended to be prop 
by him to the general deficiency appropriation bill, which 
referred to the Committee on Immigration and ordered ¢t 
printed. 

He also submitted an amendment relative to the adya! 
ment to higher grades of every permanent officer of the con- 
solidated corps on the active list and below the grade of colon 
who has lost in relative rank through the inequalities of [Pt 
motion and the operation of separate promotion within 
three departments, etc., intended to be proposed by him 
Army appropriation bill (H. R. 25531), which was ordered to 
lie on the table and to be printed. 

OMNIBUS CLAIMS BILL. 


Mr. NEWLANDS submitted an amendment intended to be 
proposed by him to the bill (H. R. 19115) making appropri 


. . . 3 5 ling 
tion for payment of certain claims in accordance with Tar the 
of the Court of Claims, reported under the provisions of t'' 
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acts approved March 3, i888, and March 8, 1887, and commonly 
known as the Bowman and Tucker Acts, which was ordered to 
be printed, and, with the accompanying paper, ordered to lie 
on the table. 

Mr. O’GORMAN submitted an amendment intended to be pro- 
posed by him to the bill (H. R. 19115) making appropriation for 
payment of certain claims in accordance with findings of the 
Court of Claims, reported under the provisions of the acts ap- 
proved March 3, 1883, and March 38, 1887, and commonly known 
as the Bowman and the Tucker Acts, which was ordered to be 
printed, and, with the accompanying paper, ordered to lie on 
the table. 

NELLIE ORTON NICHOLS. 


Mr. TOWNSEND submitted the following resolution (S. Res. 
368), which was read and referred to the Committee to Audit 
and Control the Contingent Expenses of the Senate: 

Resolved, That the Secretary of the Senate be, and he hereby is, au- 
thorized and directed to pay, out of the contingent fund of the Senate, 
to Nellie Orton Nichols, widow of David Robinson Nichols, late a private 
in the Capitol police, a sum equal to six months’ salary at the rate he 
was receiving by law at the time of his death, said sum to be con- 
sidered as including funeral expenses and all other allowances. 


THE PANAMA CANAL, 


Mr. LODGE. I ask that an article by Mr. Winthrop L. Mar- 
vin, who is a well-known historian of the American merchant 
marine, in regard to vessels in the Panama Canal, may be 
printed in the Recorp. 

There being no objection, the matter referred to was ordered 
to be printed in the Recorp, as follows: 

{From the Boston Herald, Friday, July 19, 1912.] 
THE AMERICAN FLAG IN THE PANAMA. 
(By Winthrop L. Marvin.) 


Whether President Taft and Senator LopcGr on the one hand or Great 
Britain and Senator Roor on the other are right as to American con- 
trol of the Panama Canal may be a moot question. But there can be no 
possible dispute as to the practical results of acceptance of the British 
contention on the maritime strength of the United States. 

The consequences would be worse than a foreign war—not only deep 
but permanent. ‘The British contention in brief is that we have no right 
under the Hay-Pauncefote treaty to protect or prefer American ships in 
the great waterway which American money and toil are constructing. 
That same contention under other treaties has been successfully en- 
forced against American ships on the high seas for more than 60 years, 
with the result that Boston, for example, with 482,000 tons of ship- 
ping owned and registered in 1855, now has less than 30,000. 

‘The laws of the United States protect a cotton mill or a woolen mill 
or a shoe shop or a foundry, but they do not protect an ocean ship. 
That is why the United States has thousands of factories but almost 
no shipping in ccean commerce. The whole problem of the American 
merchant marine is summed up in these few words. Under all other 
flags In a greater or less degree ocean shipping is a protected industry. 
In this country, the chief protectionist Nation In the world, it is un- 
protected—the only unprotected industry of all exposed to foreign 
competition. 

Why it is unprotected is a long story going back into history, but a 
knowledge of this history is essential to an understanding of the real 
significance of the new and fierce British contention that we have no 
right to prefer our ships at Panama. Ocean shipping has not always 
been an unprotected and almost dead industry in this country. The 
very first real law of the fathers of the Republic under the new Federal 
Government—framed and passed under the eye of Washington, Adams, 
Hamilton, Jefferson, and Madison on July 4, 1789—besides providing a 


tariff “for the encouragement and protection of manufactures,” gave | 
er cent of the 


American shipping the advantage of a remission of 10 
customs duties and also preferential tonnage taxes on all foreign goods 
imported under the American flag. 

At that time only 23 per cent of American exports and imports were 
being conveyed beneath the Stars and Stripes—all the rest under for- 
eign colors, chiefly British, as now. The effect of that law was magical. 
Ameriean registered deep-sea shipping rose from 123,000 tons in 1789 
to 667,000 in 1800, and the proportion of American commerce carried 
by our own sailors from 23 to 89 per cent. This splendid advance 
continued until the embargo and the approach of the War of 1812. As 
Mr. H. C. Adams says in Taxation in the United States: “ The growth 
of American shipping from 1789 to 1807 is without parallel in the 
history of the commercial world.” 

This preferential policy of the fathers applied to American ocean 
trade in general, but to encourage long voyages to the East Indies a 
special and even more vigorous policy was enforced. Tea was then the 
chief commodity of oriental commerce. A high duty was levied on it 
if imported in foreign ships, but a low duty if brought direct in Ameri- 
can ships by way of the Cape of Good Hope. On a cargo of 100,000 
pounds of tea an American ship from China or India would pay about 
$10,000 in duties, but a foreign ship would pay $28,000. This was in- 
tended to be and was prohibitive. It made the China trade as com- 
pletely our own as our coastwise commerce. The American Institute 
in 1828 reported that since the passage of that law “ not a single pound 
of tea has been imported which has not been brought in an American 
bettom.” 

That was the law which created the merchant princes and the mer- 
chant fleets of Salem, Boston, New York, and Philadelphia. A Federal 
statute lay at the foundation of those chapters of romance. 

The new national policy was regarded as resenifully in Great Britain 
as the present proposal to remit the tolls to American ships at Panama. 
After the War of 1812, and practically as one of the conditions of 
peace, the preferential duties were withdrawn against British ships in 
the direct trade with the United Kingdom. ‘The result was disastrous, 
or, as McMaster, the historian, says, “ wholly favorable to England.” 

Sut it was a part of a treaty—not the peace treaty, but a special con- 
vention—and the British Government held us to it just as it is now 
endeavoring with distinguished American help to hold us to the strict 
sritish interpretation of the Hay-Pauncefote compact. American ship- 
ping fell from 800,000 tons in 1816 to 583,000 tons in 1820. Fortu- 
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nately this ill-starred treaty did not cover all our commerce. American 
shipowners and sailors were still protected in other trades than the 
direct trade with Great Britain—and continued protected in part until 
1849. By 1828 our registered fleet had again advanced to 757.000 
tons, more than 200,000 tons below the fleet of 1810, but sufficient to 
convey 89 per cent of our foreign commerce. 

In 1828 the nonmaritime States, over the protest of shipowners and 
merchants, foisted on the country a miscalled reciprocity act abolishing 
preferential duties tn general against the ships of all nations that en- 
forced none against our own. Gradually under this act commercial 
treaties have been made stripping our ocean ships of all preference and 
leaving this industry at the end unprotected against new forms of for- 
elgn aggression. This act of 1828, as Prof. J. R. Soley well says in 
“ The Maritime Industries of America,” “has done the United States, 
especially, in South America, a great and lasting Injury.” “It caused 
at once an enormous reduction of our registered tonnage, while the pro- 
portion of our own carrying trade which we had then maintained for 
eight years—namely, 90 per cent—began almost immediately thereafter 
to fall, and it has been falling ever since until it has reached almost 
the point of extinction.” In 1845 we were carrying 81 per cent of our 
commerce under our own flag; in 1860 only 66 per cent. By this time 
American ocean shipping had become wholly an unprotected industry. 

The Irish famine and its demand for foodstuffs, the California go. 
discovery, and the Crimean War, between 1847 and 1855, gave a great 
temporary impetus to our registered tonnage, but the actual decline in 
our ocean shipping had begun several years before the Civil War In 
1855 no less than 583,000 tons of ships, including 381 square-rigged 
vessels, were built in the United States. By the year 1859 the output 
of our yards had fallen to 156,000 tons. The doom of the American 
merchant marine was written where eyeryone could read it, several 
years before the Alabamas and Floridas were launched and manned by 
eager British hands—several years before the first shot w fired at 
Sumter. The war did not destroy our ocean fleet. All American 
tonnage burned or sunk by Anglo-Confederate cruisers between 1861 
and 1865 exceeded little the loss of the one port of Boston in the years 
of peace from 1855 to 1861. 

It was not war that worked the ruin of the American ocean fleet— 
it was the same economic policy which the British Government, aided 
by some American statesmen, now proposes to enforce at Panama. The 
American diplomatists who framed the fatal commercial treaties of 
1828-1861 were honest and patriotic men, but they were fearfully mis- 
taken. When they agreed that all preference should gradually be with- 
drawn from American ships, our wooden sail fleet was the second larg- 
est and incomparably the finest in the world. Those diplomatists and 
many of our lawmakers believed it to oe invincible. But they did not 
look ahead and see the incoming of the steam engine and the iron hull— 
and, above all, of the British subsidy. 

When the British diplomatists, shrewder and more experienced than 
our own, had securely tied us hand and foot in the treaty stipulations 
that we should not shield our ocean shipping by the wonderfully suc- 
cessful American method of preferential duties in any trade, steam 
navigation was in its infancy. The best experiments had been tried on 
this side of the Atlantic. Yankee mechanics were of the same blood 
as Yankee seamen. Left to individual initiative, Americans would un- 
questionably have triumphed in steam as they had in sail. But there 
was to be no fair and equal chance. The cards were stacked against us. 
As far back as 1834 the British Government had begun the giving of 
subsidies to steamship lines. In 1840 the first British trans-Atlantic 
service was established—the Cunard Line, created outright by a grant 
of $425,000 from the British treasury. This was quickly followed by 
other subsidized lines to the West Indies, South America. and the Orient. 
British shipowners, with profits guaranteed, developed engine works 
and fron-ship yards that built not only mail liners but steam cargo 
“ tramps ’’—so that the new and potent protection of subsidy, though 
applied nominally to national postal lines alone, really aided 
branch of British shipping. This was the deliberate purpose. 
parliamentary committee on ocean mail contracts said in 1854, “ To 
afford us rapid, frequent, and punctual communication with distant 
ports which feed the main arteries of British commerce, and with the 
most important of our foreign possessions, to foster maritime enterprise, 
and to encourage the production of a superior class of vessels wnich 
promote the commerce and wealth of the nation in time of 
peace and assist in defending its shores against hostile aggression.” 
In other words, the [British subsidy policy on which at least 


as 


the 


every 
as the 


| $300,000,000 has been expended up to date was frankly and aggres- 


Sively protective in its character. 
With this formidable British weapon our unprotected ships in for- 
eign commerce, whether of wood or iron, with sail or steam, could not 


From 1847 to 1856 an effort was made to meet British 
subsidy by American subsidy on the north Atlantic. It was success- 
ful—our steam tonnage surpassed Britain's in growth, speed, and 
efficiency—until the American subsidy was suddenly canceled by the 
dominant South in the passionate quarrels that preceded the Civil 


War. From that time to this every effort to subsidi 
ships or prefer them in any way has been defeated 
of South and West in Congress. Now our Ameri 


e American ocean 
by a combination 
an tonnage actually 


/ employed in real foreign commerce has sunk to about 500,000 tons, or 
less than one-half of the fleet of a century ago, conveying about 8 per 
cent of American commerce. The remaining 92 per cent is monopo- 
lized by the ships of foreign governments, our rivals in trade and 





|} ered by the coastwise law will be so discouraged that it will 
| inadequate to the 


| possible enemies in war. to which we pay an annual tribute estimated 


at upward of $200,000,000. 
This story of how we Americans have been first outwitted, then 
beaten, and now nearly destroyed on the ocean is worth telling as a 


certain forecast of what will happen in the Panama Cana! if the 
British contention is sustained by American lawmakers. The British 
| Government is perfectly well aware of the causes that have pre- 
vented and probably will continue to prevent subsidy legislation at 
Washington. No subject is more keenly followed by the diplomatic 
corps than this one. A Democratic House has just voted, by a de- 
cisive majority, to remit the Panama Canal tolls to American coast- 
wise ships. But the whole world knows that this Democratic House, 
controlled by men from nonmaritime States, would never grant a 
dollar of compensatory subsidy to American shipping. If free or re- 


paid tolls to American vessels can be forbidden by the Hay-Pauncefote 
treaty, the results will be (1) that every American = engaged in 
foreign trade through the canal will be run off the route by subsidized 
foreign competitors, and then (2) that the domestic shipping now cov- 
prove 
trade, and an imperative demand will then arise 
that this coastwise traffic, too, be opened to foreign shipowners. 

These results are as sure as the rising of the sun to-morrow if the 
British contention is successful at Panama. And every Americau 
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citizen in public office or at an editor’s desk who now echoes and ap- 
proves the British demand is helping to pass a sentence of death on 
what is left of the American merchant marine. It is well that this 
should be understood in season. 

Mr. O°GORMAN. I ask to have printed as a Senate document 
(8. Doc. No. 881) an address by Mr. Samuel H. Barker, a dis- 
tinguished citizen of Philadelphia, Pa., and financial editor of the 
North American, delivered before the American Supply and 
Machinery Manufacturers’ Association at its annual meeting 
held in Norfolk, Va., May 14, 1912, on the Panama Canal and 
the restoration of the American merchant marine. 

The PRESIDENT pro tempore. Without objection, it is so 
ordered. 

SUNDRY CIVIL APPROPRIATION BILL. 


Mr. WARREN. I ask unanimous consent to take up House 
bill 25069, the sundry civil appropriation bill. 

The PRESIDENT pro tempore. Is there objection to taking 
up the bill? 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (H. R. 25069) 
naking appropriations for sundry civil expenses of the Goy- 
ernment for the fiscal year ending June 30, 1913, and for other 
purposes. 

Mr. THORNTON. 
quorum, 

The PRESIDENT pro tempore. The Senator from Louisiana 
makes the point that there is no quorum present. The roll will 
be called. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 
Bacon Dillingham 
Bourne Fall 
Bradley Fietcher 

srandegee Gallinger 
Bristow Gardner 
Bryan Heyburn 
Burnham Johnson, Me. 
turton Johnston, Ala. 
Chamberlain Jones 
Clapp Kenyon 
Crawford Lodge . 
Cullom McCumber Wetmore 
Cummins McLean Works 

Mr. THORNTON. I announce the absence of my colleague 
(Mr. Fosrrer] on account of sickness. I ask that the announce- 
ment may stand for the day. 

The PRESIDENT pro tempore. Fifty-two Senators have an- 
swered to their names. A quorum of the Senate is present. 
The question is on the amendment of the committee, on page 
105, commencing in line 7, which was amended, and the yeas 
and nays demanded. 

Mr. REED. I wish the Senate to understand the proposition. 

The PRESIDENT pro tempore. The Secretary will read the 
amendment. 

The SECRETARY. 
proposes to insert: 

Purchase of motor boat, Alaska: To enable the Commissioner of the 
General Land Office to purchase a motor boat for use in the District 
of Alaska in the investigation of unlawful cutting of timber from the 
public lands, the inspection of timber cut under permit, and the ex- 

nination of alleged illegal entries, $5,000. 

‘he PRESIDENT pro tempore. Is the demand for the yeas 
and nays seconded? 

Mr. OVERMAN. Let us take the question by a division. 

Mr. REED. If the matter can be passed over just by consent 
until there is a fuller attendance and then returned to, I will 
withdraw the demand. 

Mr. WARREN. What is the request? 

Mr. REED. I suggested that in view of the small attend- 
ance in the Senate this morning we do not have a roll call and 
that this matter be passed over temporarily. 

Mr. WARREN. That will be agreeable. 

Mr, REED. I withdraw the demand. 

The PRESIDENT pro tempore. The Senator withdraws the 
demand for the yeas and nays, and, without objection, the amend- 
ment will be passed over for the present. The next amendment 
of the committee will be stated. 

The next amendment was, on page 106, line 11, after the 
words “ forest-reserve purposes,” to strike out the sum “ $2,000” 
and insert “‘ $26,000,” so as to make the clause read: 

Restoration of lands in forest reserves: To enable the Secretary of 
the Interior to meet the expenses of advertising the restoration to the 
public domain of lands in forest reserves, or of lands temporarily with- 
drawn for forest-reserve purposes, $26,000. 

The amendment was agreed to. 

The next amendment was, on page 106, after line 21, to insert: 


Examination of California lieu selection, 1912 and 1913: To enable 
the Commissjoner of the General Land Office to make field examinations 
of selected Ileu lands in the State of California and to adjudicate the 
same in the General Land Office, $28,000: Provided, That agents or 
others employed or detailed under this appropriation shall be allowed 


Mr. President, I suggest the absence of a 


Reed 
Smith, Ariz. 
Smith, Ga. 
Smith. 8. C. 
Smoot 
Sutherland 
Swanson 
Thornton 
Tillman 
‘Townsend 
Warren 


Martine, N. J. 
Massey 
Myers 
Nelson 
Newlands 
O’Gorman 
Oliver 
Overman 
Page 

Percy 
Perkins 
Poindexter 
Pomerene 


On page 105, after line 6, the committee 


CONGRESSIONAL RECORD—SENATE. 


JULY 20. 


per diem, subject to such rules and regulations as the Secretary of tho 
Interior may prescribe, in lieu of subsistence, at a rate not exceedin 
$3 per day each and actual necessary expenses for transportation, in. 
cluding necessary sleeping-car fares. - 


The amendment was agreed to: 

The next amendment was, on page 107, after line 7, to insert - 

Protection of national monuments: For the preservation, development 
administration, and protection of the national monuments, to be ex 
pended under the direction of the Secretary of the Intcrior: Provided 


That the salaries paid the custodians hereunder shall not exceed $900 
each per annum, $5,000. 


Mr. REED. 


Mr. President, I should like to know a little 
more about that amendment. Where are these men employed ? 
Mr. WARREN. There are something like 25 or 30 of thy, mH 
scattered in different parts of the country. Would the Senator 
like to know in what parts of the country they are employed? 
Mr. REED. Well, in a general way. 
Mr. WARREN. I have the list here of 28: 


Colorado — 
Montana 


Oregon 

South 

Utah 

Washington _ 

Wyoming 
Total 


Mr. REED. Is it the business of these men to look after an 
inspect these monuments, or what is it? 

Mr. WARREN. It is to take care of, prevent spoliation, an 
keep in repair the monuments and whatever the Governmen 
may own in connection therewith. 

Mr. OVERMAN. What national 
Wyoming? 

Mr. WARREN. One of them is a natural monument that 
rises some sixteen hundred and odd feet, almost perpendicularly, 
called the Devil’s Tower. There is a space large enough on thie 
top of it for a garden, It never had been scaled until a lady 
some years ago, on the 4th of July, having spent a month before 
in investigating, getting spikes, and so forth, finally scaled it. 
Then, surrounding it are other smaller monuments and matters 
of extreme interest. So, the United States reserves quite a 
tract of land. I think there is a building upon the tract. That 
is probably one of the two monuments situated in Wyoming. 
It is situated in the northeast corner of the State. 

Mr. REED. I should Jie to inquire if the fact 
lady scaled the monument has made it necessary to 
keeping a salaried man there? 

Mr. WARREN. I did not happen to be one of the committee 
of entertainment, so I can give the Senator no further informa- 
tion on that point. 

Mr. NELSON. Will the Senator from Wyoming yield to me 
for a minute? 

Mr. WARREN. Yes, 

Mr. NELSON. My impression is that the monuments re 
ferred to in these cases are monuments on which land surveys 
and boundary surveys rest. I think that is the case with the 
one in Alaska. It relates to the boundary survey there. 

Mr. CULBERSON. If that be true, what is the meaning of 
the word “development ’—to develop these monuments? 

Mr. WARREN. I wish to say that the Senator cut me vil 
a little short. There is the petrified forest, which I presu! 
everyone has heard of. There are natural curiosities at vario! 
points, and the country has demanded their protection. © 
gress, so far as it is concerned, has cooperated and the depa 
ments have cooperated. It is a small amount. It seems [to ! 
that we should do one of two things. We either ought to pro- 
vide for them or we ought to turn them back into the pu! 
domain. 

Mr. OVERMAN. 

Mr. WARREN. Oh, yes. 

Mr. SMOOT. I call the Senator’s attention to the fact 
among these 28 national monuments are Montezuma ©: 
Petrified Forest, Tumacacori, and Navajo in Arizona; M MN 
Woods in California; Colorado in Colorado; Lewis and C's! 
Cavern in Montana; El Morro and Chaco Canyon in New M 
ico; total, 9. One of these is an ancient Spanish mission chu 
and 4 are prehistoric ruins of cliff dwellers and other ancie 
peoples, or inscription rocks; 1 is the so-called petrified fort 5 
and 1 the grove of giant redwood trees near San Francis 
Cal. Then there are in Utah the natural bridges, the larses 
in all the world. 

Mr. OVERMAN. Has this appropriation been carried hereto 
fore? 


monuments are there 


this 


that 


engage in 


Has this appropriation been estimated for: 


+ 


XN 
Cs 


hu! 








1912. 


Mr. SMOOT. It has always been carried and estimated for. 
In order to keep these monuments from desecration, there has 
niways in the past been a keeper employed by the Government to 
protect them. 
these national monuments, 
serve these great natural monuments and curiosities 
world. 

Mr. REED. Mr. President, certainly this is a misnomer, to 
the least. These are not monuments; they seem to be nat- 
urnl formations. If they need custodians—and there are 28 
of them, hundreds of miles apart—I am unable to see how they 


ean be guarded under this appropriation, because the salaries 


sav 
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There are the remains of the cliff dwellers in | 
The appropriation is asked to pre- | 
of the 


of the custodians or guards, or whatever they are, are $900 a 
year, and there are only $5,C00 appropriated. 
Mr. WARREN. Will the Senator allow me there? The | 


Senator was somewhat amused about the Wyoming 
rower. There is no one there to guard that monument, and 
many of these other monuments have no guard. It is only 


where the formation or property is such that it might be de | 
The | 
that with 28 so-called monuments and | 


stroyed by vandals that a guard is considered necessary. 
Senator will see at once 
an appropriation of only 


paid to the guards, but few men could be employed. 


$5,000, if salaries of $900 a year were 
So the 


Devils | 


guards are put only where the formation would be destroyed or | 


the property of the Government dissipated. Many of them, such 
as the one I have mentioned, have no one to guard them. 

Mr. FALL. Mr. President, I desire to suggest to the Senator 
from Missouri that the Casa Grande Monument, in Arizona, so 
called, is included within the limits of a national park; and in 
the ease of certain other of these great curiosities and relics of 
extinet civilization the President has been authorized by law to 
provide for their withdrawal from the public lands and include 
them within national parks or “ monuments.” 

With reference to the Casa Grande in Arizona, for instance, it 


is an object not only of curiosity but of very great interest. | 


The cliff dwellers’ national monument in New Mexico is being 
investigated by archmologists and those interested from all 


over the world. In the city of Santa Fe, in the old governor's 
palace, which has been erected for 300 years, or something like 


that, they have pictures which has been painted by artists, at 
creat cost to the State of New Mexico, representing the restora- 
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statements made argue too much, or they argue nothing at 
If we—— , 

Mr. SMOOT. Mr. President—— 

Mr. REED. Just a moment. If we have these wonderful 
natural deposits and these archeological remains and curiosities 
scattered over a territory embracing hundreds of miles and if 
they are of the great value indicated, then four men can not 
guard them. 

Mr. WARREN. O Mr. President, the laboring 
under a misapprehension. Under this provision the guards can 
not receive over $900 a year, but many of them receive only 
$500. Men are employed who are living near by, and oftentimes 
they are paid perhans but twenty, twenty-five, thirty, or thirty- 
five dollars a month. 

Mr. REED. Well, how many have we, as a matter of fact? 

Mr. WARREN. I do not know. I know we have 28 of the 
so-called monuments; but some of them are without guards, 
and perhaps it is intended to put guards in charge of them. 

Mr. SMOOT. I will say to the Senator there are nine of the 


all 


Senator is 


natural monuments that have to have custodians, and I can 
hame them if the Senator desires. 

Mr. REED. I do net care for that. 

Mr. SMOOT. Of those nine there are some that are not 


paid over $300 a year. Men living in the immediate vicinity 
guard and protect the monuments, so that $5,000 will pay the 
guards for all of the monuments that need such protection. 
Mr. MARTINE of New Jersey. Mr. President, some years 
ago it was my privilege to visit many of these so-called monu- 
ments and freaks of nature in the western of our 
country, and [I was thoroughly and wonderfully impressed with 


portion 
the necessity and wisdom of supplying a suflicient patrol or a 
sufficient number of guards to keep them from spoliation at the 


hands of vandals. They are not only curiosities, but they are 
genuine objects of education. My own criticism of this pro- 
vision is that it is not big enough or bread enough for the 


splendid results that should follow, and, with the breadth and 
liberality generally in the make-up of my friend, the Senator 
from Missouri, I trust he will withdraw his objection and let 


| this item go through. 


tion of the cliff dwellings and scenes at this national monument. | 


I can assure the Senator that if he would go to the New Mexico 
national “monuments” he could spend one, two, or three months 
certainly with great interest to himself. These matters are 
interesting to people all over the world. 

A similar provision of law has been made in Mexico, and the 
mounds there, tegether with other evidences of ancient civiliza- 
tion in Mexico, are protected by the Mexican Government. The 
same thing is true in Yucatan and Campeche and Chiapas and 
other districts and States in Central America and South Amer- 
ican. It is also true in the case of the pyramids in Egypt. 
Every civilized country, I think, has its national monuments 
under one name or another. With us we have found that there 
was a civilization antedating anything, of course, of which we 
have any record, and the only evidences on our continent of 
that civilization are attempted now to be preserved under with- 
drawals made by the President 


from the public lands, such | 





Mr. REED. Mr. Presi 
I asked for information. We have developed 
that either this item ought not to be 
is utterly inefficient and insufficient, 


lent, I have not made any objection. 
fact, I think, 
allowed at all, because it 
or it ought to be greatly 


Lue 


| enlarged or else the statements made here this morning are 
made under a mistake. I did not object. I asked for infor- 
mation. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment. 

The amendment was agreed to. 

The next amendment was, under the subhead “ Surveying the 
publie lands,” on page 107, line 17, after the words “ Secretary 
of the Interior,” to strike out the sum “$450,000” and insert 
** $700,000,” so as to read: 

For surveys and resurveys of public lands, under the supervision of 
the Commissioner of the General Land Office and direction of 5 
tary of the Interior, $700,000, 

Mr. CULBERSON. Mr. President, I call the attention of the 
chairman of the committee to the fact, with which, of course, 


as the Casa Grande Monument and the cliff dwellers’ monument | 


in New Mexico. 

Other natural curiosities are being protected in exactly the 
sre way at a very small annual cost. It has been done for 
a great many years. For instance, in the matter of the cliff- 
dwellers’ monument there are houses a thousand feet above 
the bottom of the canyon and seven or eight hundred feet be- 
low the top of the canyon, in the sides of the cliff—houses in 
a good state of preservation containing as many as 34 rooms. 
No one knows who built them, and no one knows who occupied 
them. Seattered all over that country for miles are evidences 
of a civilization of this kind. Prior to the national park be- 
ing created there the sheep herders and cattle herders and goat 


herders took charge, in many instances, of these ruins, and | 


turned their goats and their sheep into them, and vandals went 


in and teok the pottery which could be found in these houses | 


and in the mounds surrounding them and destroyed it and 
carried it out of the country. 

Now, these places are being protected under Government su- 
pervision, and there are laws om our statute books providing 
not only for the withdrawal and care of these relics, but pro- 
hibiting under penalties any destruction of any of these na- 
tignal monuments. 

Mr. REED. Mr. President, that is very entertaining, and I 
am obliged to the Senator; but I should like to. know now how 
four men are going to guard all these priceless treasures scat- 
tered hundreds and even thousands of miles apart? Either the 


he is entirely familiar, that the amount of $450,000 contained 
in the bill as it came from ier House is the amount of 
the appropriation for last year and is the exact amount asked 
by the department for this vear. I do not myself i 
as a Senator and as a member of this committee, why the 
any necessity to increase the appropriation by 


the ot] 


see, Spenkin 


IS 


‘re is 


$250,600, when 


the department does not want it and does not recommend it. 
Mr. WARREN. ‘The Senator does not state it quite cor- 

rectiy. I think he will recall—for I believe he was in the com- 

mittee room when that matter was discussed—the fact that 


this amount is not the amount that they had last year nor tl 


year before. It is less than the estimate of last year and the 
year before. The Senator is right that in the first official esti 
mate sent from the department they asked for $450 rhe 
Senator is right that that was the amount last year the 
iump sum, but last year there were appropriations of two hun- 
dred and odd thousand dollars in addition, naming special 
localities where the money was to be used, and the year | e 
there was also an additional appropriation of $550,000, naming 
the points where the money was to be used. 

I am inclined to think the Senator was not in the room at 
the time the matter was explained by the Commissioner of the 


General Land Office, that in submitting the estimate of $450,000 


he knew that amendments bad been offered for a similar line 
of special appropriations—that is to say, localizing the ex- 


penditure—and it did not occur to him that he should inelude 
the additional amount in the one estimate; but he said that 
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they would be very badly cramped and that the amount carried 
by the House bill would not develop the surveys as they should 
be. Furthermore he laid particular emphasis upon the fact of 
new States having been admitted in which there are large 
grants—old Spanish grants—and reservations of the Govern- 
ment on which the work ought to be done very soon, and that 
there ought to be large amounts expended in those two States 
in order to enable them to select the grants conferred upon 
them by the General Government in the admission acts and to 
make the settlements to which they are entitled; so that this 
$450,000, without designating any local special amounts would 
be really much less rather than more than it should be, and 
therefore much less than the appropriations of past years. 

Mr. SMITH of Arizona. Mr. President 

Mr. WARREN. I will say that the chairman of the com- 
mittee has some amendments to offer to the language of the 
paragraph. 

Mr. SMITH of Arizona. 
heard. 

Mr. WARREN. Very well. 

Mr. SMITH of Arizona. Mr. President, I regret that this 
appropriation is as small as it is. A condition has existed in 
the Territorial governments of New Mexico and Arizona that 
ought to be called to the attention of the Senate. We have 
something like fifty-odd million acres of unsurveyed lands 
there. We have suffered as to these surveys, having no rep- 
resentation on this floor. Some of the States which were for- 
tunately situated not only in being represented on this floor, 
but in being represented with remarkable ability and with re- 
markable industry, have had nearly all their lands surveyed. 


Before that is done I desire to be 


We have, I repeat, fifty-odd million acres yet unsurveyed. I | 


find it impossible to ascertain in the department exactly how 
much land has or has not been surveyed. The Statistica! 
Abstract and the commissioner’s report differ so widely that 
it seems to me that I can not ascertain from what data I can 
get within a million acres the amount of the surveys in my 
State. That may be my fault, and I am not complaining of 
the department or of whomsoever compiled the Statistical 
Abstract, but what I state is true. I therefore appeal to the 
Senate for relief, inasmuch as the grants of land that we have 
received as a new State are so largely unsurveyed, and inas- 
much as 47 per cent of the great State of Arizona is now held 
in reservations, those reservations taking, in my judgment, 90 
per cent of. the available lands of that State, so that we are 
relegated to the desert. Nobody will settle on unsurveyed 
land to-day. They will go, as they are going, to Canada. They 
will go where there is less friction and more freedom. What 
is the result? No man will go on that unsurveyed 57,000,000 
acres of land, if I mistake not the figures, and take the risk 
that the location may fall on some unsurveyed reserve or 
within one of the school sections. So the matter stands without 
a dollar of appropriation directly for it. In the case of Wyo- 
ming and Idaho they had special appropriations of $100,000 
or some similar amount in addition to the general appropriation, 
which was very proper, but the same consideration ought to 
lave been also extended to the other States. I appeal to the 
Senate not that this should stand at all, but I should like an 
amendment of at least $75,000 directly appropriated to Ari- 
zona, aS was the case in reference to Wyoming and Idaho. 

Mr. WARREN. Let me say to the Senator that the total 
amount two years ago was $800,000 altogether, and that was 
expended. 

Mr. SMITH of Arizona. Eight hundred thousand dollars 
altogether. It ought certainly not to be decreased this year. 
The Senator from Utah [Mr. Smoor] knows very well the 
conditions that have existed in his State in reference to these 
surveys. My friend from New Mexico [Mr. Fatt] has given 
notice of and had printed an amendment to this bill to at least 
give us an equal chance with the other States. I think he and 
I are justified in asking an additional $200,000 to be applied 
to our States, for they are in such a condition that they can 
not move until they get it, 

Mr. FALL. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Ari- 
zona yield to the Senator from New Mexico? 

Mr. SMITH of Arizona. I do. 

Mr. FALL. Merely for a suggestion. 

Mr. President, in connection with what the Senator from Ari- 
zona has said, I want to suggest to him and to other Senators 
here that New Mexico and Arizona are unable to utilize the 
lands which are given to all States upon coming into the Union, 
and which have been given by the Congress of the United States 
to those new States as they came in, so that they might share 
equally in the land grants with the other States of the Union. 
It is impossible for New Mexico and Arizona to avail themselves, 


CONGRESSIONAL RECORD—SEN ATE, 


JULY 20, 


or for either of them to avail itself, of the national domain 
which has been granted in the enabling act passed by the Con- 


gress. We have lieu lands; we have lands in lieu of schoo! 


| Sections 2, 32, 16, and 36, which are granted to us where those 


sections were projected in or existed in a forest reserve. Wo 
have 8,000,000 acres of land given for the benefit of our schools, 
the only donation that has ever been made by the United States 
for free schools in either of these States; but we can not utilize 
any of that land, any of this great donation. We ean not lease 
the lands or sell them until the surveys are made. 

Mr. SMITH of Arizona. The Senator from New Mexico hag 
exactly anticipated and made better than I could have done 
the argument which I was trying to make. He has suggested, 
with the proper appreciation of conditions surrounding these 
States, that Congress ought to double rather than decrease tle 
appropriation for the survey of these lands if they would do 
justice to us. Before this clause is passed, or after the amend. 
ment offered by the Senator from New Mexico shall have been 
acted on, I shall offer an amendment increasing the appropria- 
tion and applying it to Arizona and also to New Mexico. 

Mr. FALL. I was simply making the suggestion, Mr. Presi- 
dent, that not only was this amount insufficient, but that we 
were going to ask the Senate to give us at least $100,000 addi- 
tional to the amount which has been inserted here by the com 
mittee for the purpose of enabling these two States to avail 
themselves of the land grants for public-school purp We 
can not lease nor can we sell those lands until the surveys are 
made. Out of the ordinary appropriations last year New Mex- 
ico’s portion was only $30,000. It will require $27,000 to survey 
for New Mexico alone the lands which the Congress has given 
to New Mexico, approximately the same amount for Arizona, 
and with this appropriation as it stands now—the total appro 
priation last year was about $800,000—with this appropriation 
of $700,000 the proportionate part Arizona and New Mexico 
would receive would give them only about $30,000, and it would 
require their equal proportionment of that amount for three 
or four years before it would be possible to have the lands 
surveyed. 

Mr. BORAH. I wish to ask the Senator from New Mexico a 
question. Do I understand that the Senator from New Mexico 
has offered an amendment? 

Mr. FALL. The Senator from Arizona gave notice that he 
would offer an amendment to increase the appropriation to 
$800,000. 7 

Mr. SMITH of Arizona. 
has an amendment. 

Mr. FALL. Yes. I have an amendment. I will state to th 
Senator from Idaho that in the House bill as it came here th 
Senator will notice, on page 107, line 24, I think it is, there is a 
provision that these moneys—the $700,000—shall first be us 
for certain purposes and secondly for other purposes, so that 
New Mexico and Arizona, if this is allowed to stand as it came 
from the House, would not get one dollar of this entire $700,000, 
because they would come in under the second head. 

I have offered and had printed an amendment which the com- 
mittee 

Mr. CULBERSON. What State would be the last referred to 
as enumerated in the acts? 

Mr. FALL. They refer to North Dakota, South Dakota, 
Idaho, Montana. I have a memorandum of them, but I have 
forgotten the other States. 

Mr. WARREN. They have from time to time referred to 
nearly all the new States. 

Mr. FALL. Yes. 

Mr. WARREN. But as the Senator knows, and as we ought 
to confess with a little shame, the Territories until now have not 
had representatives at one end of the Capitol and have not had 
votes at the other end, and that may be the reason why the) 
have not been better taken care of. 

I agree perfectly with all that the representatives of the new 
States say, that they require and deserve more than the other 
States. 

Mr. CULBERSON. 
if it is his intention merely to insert in this bill a 
amount equal to what was appropriated last year for spe 
States? 

In the hearing before the House committee—— 

Mr. WARREN. 


The Senator from New Mexico also 


I will ask the Senator from Wyoming 


gener 
ait 


th 


The proposition is not to locate it, but ¢t 
haye all in one general fund. It does not follow, because al 
State has an extra one year, that is a reason why it should 
have one this year. It would be a reason why it should not 
have the same another year rather than that it should have. 

Mr. CULBERSON. ‘For instance, last year Alaska hal 
$150,000 extra; Idaho, $150,000; Montana, $100,000 ; Utah, 
$155,000—during the four years—and Nebraska, fer Tesurvey>- 
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¢50,000 last year. 
committee 


Of course, if it is merely the object of the 
-and I was not present when it was considered or 
the hearing—to insert in the bill in the general sum an 
ount equal to what was used last year for specific States, 
1 have no objection to it. 


WARREN. The amount the Texas has 
ied covers more than one year. 
* CULBERSON. I read it from the book. 
irs. Nebraska alone had $50,000 last year. 
Mr. WARREN. It is the purpose of the committee to ap- 
propriate a sum total and to provide in language so that it may 
ly, as it can apply, where the surveys are most needed. I 
e an amendment to the language, which I propose to offer. 
\ir. SMITH of Arizona. Before the Senator offers his amend- 


Mr. Senator from 


ar 


It covers four 


ir. WARREN. Yes. 

Mr. SMITH of Arizona. I think there will not be any trouble 
in agreeing to that; but I wish to move now to strike out 
“$700,000” and insert “ $900,000.” 

Mr. FALL. “ Eight hundred and fifty thousand dollars.’ 
Mr. SMITH of Arizona. Then, I will take $850,000. We can 

t get along on less. I am informed by the department itself— 
I have been over to about it—that in the wintertime 
they can put a great force in our country, if they have the 
and it is absolutely essential to us that we should have 

I hope the committee will not cut off any part of my pro- 

sod amendment. Make it $850,000. 
Mr. WARREN. It is true that under the present system of 
veys, instead of the system of contracts or salaries, the sur- 
yors who sre used in the northern climes in the summer can 
«o to the southern climes in winter, so that a large force can 
be thrown in there. 

These two new States, through their able Senators, are most 
welcome, not only to me but to the entire Congress, and I am 
not going to object to the amendment offered, but pending that, 
I should like to perfect the paragraph. 

Mr. FALL. Will the Senator from Wyoming, as far as he 
ean, accept the wording which I shall suggest to the amend- 
ment of the Senator from Arizona? 

Mr. CULBERSON. Let the amount be agreed upon first. 
Mr. WARREN, I have pending an amendment to correct the 
nguage of the bill. 

The PRESIDENT pro tempore. 
offers an amendment to the text of the bill, which wiil be stated. 

The Secretary. On page 107, line 24, after the word “ ninety,” 
strike out the semicolon and in lieu insert a comma; strike out 
the comma after the word “and,” which follows; strike out the 
word “ second” and the comma which follow the word “and”; 
strike out the words “ except railroad land grants,” on the next 
page, line 1, and insert the same words after the word “ of,” in 





nge 





see 


eyVv. 


eur 
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di 


ina 
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Mr. SMITH of Arizona. I ask that the amendment as pro- 
ed to be amended be read. 


i 

fhe PRESIDENT pro tempore. The amendment as proposed 
to be amended will be read. 

The Secrerary. So that if amended it will read: 

And the acts approved July 3 and July 10, 1890, and to surveying 
under such other acts as provide for land grants to the several States | 
| Territories, and such indemnity lands as the several States and 
Territories may be entitled to in lieu of lands granted them for educa- 


tional and other purposes, which may 


some 


have been sold or included in 
reservation or otherwise disposed of, except railroad land grants. 

Mr. SMITH of Arizona. That makes it all right. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment to the amendment. 

Mr. HEYBURN. I should like to inquire of the Senator from 
Wyoming as to the purpose of changing the location of the 
phrase “except railroad land grants.” Does that leave any 
provision for surveying lands within railroad grants? 

Mr. WARREN. Oh, yes. It simply does not put it in the 
preferential place, where it was before; that is all. 

Mr. HEYBURN. ‘That is the purpose of changing its loca- 
tion? 

Mr. WARREN. That is the purpose, to have it follow rather 
than to lead the others, 

Mr. HEYBURN. Which would, of course—— 

Mr. WARREN. Change the order. 

Mr. HEYBURN. Change the substance. 

It is desirable that provision be made for surveying railroad 
land grants, and I did not know just what purpose the Senator 
had in mind in that regard. 

Mr. FALL. Will the Senator from Idaho yield to me for 
a moment? 

Mr. HEYBURN. Certainly. 

Mr. FALL. I think the Senator will find, on reading this pro- 
Vision, that this money, $850,000, now to be appropriated, is 





The Senator from Wyoming | 
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to be applied first to those purposes specified and second to 
other purposes, including the survey of land grants. ‘hat is 
one of the second items. 

Mr. HEYBURN. Having that mind I submitted the in- 
quiry to the chairman. So whatever surplus there may be may 
be devoted to the survey of railrond land grants. That is de- 
sirable. Of course the change of the location of the phrase 
would be effective in regard to the survey of railroad land 
grants, as to their preference or order of survey. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment to the amendment. 

The amendment to the amendment was agreed to. 

Mr. SMITH of Arizona. I move now to strike out “ $700,000” 
and insert ‘“* $850,000.” 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

Mr. HEYBURN. Mr. President, I desire to make a statement 
in connection with the action just taken, in order that the 
record may be clear. 

It was my purpose, and I had given notice of my intention, 
to offer an amendment to this bill in regard to surveys in the 
State of Idaho in conformity with the provision contained in 
the last appropriation act. In the existing law, Public Law 
525, there is this provision: 

For continuing the survey of public lends in Idaho, 


cost of office work in the surveyor gerezal s office, not to exceé 
$50,000. 






in 


yy « 
a 6« 


including the 


1 $3,500, 


I offered on April 3, 1912, 2m amendment, which was ref 
to the Committee on Appropriations and printed, which 


erred 


reads 


| as follows: 


For continuing the surrey of public lands in Idaho, includi: he 
cost of office work in the surveyor general's office, not to exceed $5,000, 


$80,000. 


Now, the reason I have not urged the adoption of this amend- 
ment is because of the increased aggregate appropriation, and 
it is proper that the Recorp should show this in order that 
there may be no further necessity .ef explaining why the 


| amendment was not pressed which gave Idaho the equivalent 


of the appropriation of the last fiscal year. I desired to state 
in connection with it that the aggregate appropriation having 
been increased $400,000, I think, or about that— 

Mr. WARREN. Four hundred and fifty thousand to eigh 
hundred and fifty thousand dollars. 

Mr. HEYBURN. Yes; $450,000 to $850,000 gives an addi- 
tional $400,000 to be apportioned by the surveyor general or 
by the department under whose control he acts, so that it will 
be the equivalent of a special appropriation expressly in the 
interest of Idaho. 

Mr. WARREN. Yes; and right here I will say to the Sen- 
ator there is an unexpended balance of the appropriation of 
last year and the year before which is now being worked out. 

Mr. HEYBURN. I have a statement from the surveyor gen- 
eral of Idaho giving those facts in connection with the unex- 
pended balance; and had it not been that the appropriation 
was increased so as to amply provide for these States in which 
the surveys have not been carried forward I would have asked 
permission to place in the Recorp the statement of our surveyor 
general. 

Just a suggestion for the benefit of the Senator from Arizona. 
The Senator spoke of the surveys of Idaho as though they were 
Idaho is one of the States in which the surveys 
are very meager indeed, only a comparatively small portion of 
the State having been surveyed. It is not to be classed with 


+ 
u 


} 
i 
} 
oi 


| Colorado or Wyoming or any of those States in which the per- 


centage of surveys is above 90. In Idaho it is below 40. 
I wished to make that statement. 


1 





Mr. WARREN. I submit an amendment which involves 
merely a change of language. 

The Secretary. On page 109, line 6, strike out the words 
“immediately available” and insert in lieu thereof “available 
until expended.” 

The amendment was agreed to. 

The next amendment was, on page 109, after line 12, to in- 
sert: 

For the temporary employment of the following clerks, for the pur- 
pose of bringing up arrears of work upon the returns of service in the 
General Land Office: Four clerks, at $1,200 each; three clerks, at 
$1,000 each; two copyists, at $900 each; four copyists, at $420 each; 
in all, $12,480. 

The amendment was agreed to. 

The next amendment was, on page 110, after line 3, to insert: 

The Secretary of the Interior be, and he is hereby, authorized and 
directed, at the éarliest practicable date, to make a survey of the 
sewer system of the city of Hot Springs, abut the Hot Springs 
Reservation, Ark., and to prepare plans and estimate of the cost of in- 
creasing the present storm-drainage system well as the present 
| sanitary-sewer system of the city of Hot Springs, the report of survey, 


| including estimate of cost of the work, to be submitted to Congress as 
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soon as practicable after the 1st day of December, 1912. The sum of 
$10,000 is hereby appropriated, out of any money in the Treasury of 
the United States not otherwise appropriated, to cover all expenses in- 
cident to the work herein authorized, to be expended under the direc- 
tion of the Secretary of the Interior. 


The amendment was agreed to. 


The next amendment was, on page 111, line 17, after the | 


words “ United States,” to strike out *“ $350,000” 


** $375,000,” so as to make the clause read: 


and insert 


lor topographic surveys in various portions of the United States, 
$375,000. 

The amendment was agreed to. 

The next amendment was, on page 111, line 19, 
words “United States,” to strike out “$300,000” 
* $525,000," so as to make the clause read: 

Fer geologic surveys in the various portions of the United States, 
$325,000. 

Mr. CLAPP. Mr. President, I am going to move to amend by 
substituting $450,000 for the $300,000 recommended by the 
House and $325,000 recommended by the committee. The de- 
partment advise that they require more for this purpose. I 
know of my own knowledge that a great many applications are 


after 
and insert 


being held up because they have not the money to make the | 


necessary investigations as to the mineral character of the land. 
It does me, as to this system of holding up the settle- 
ment of the farther West, that while some of it may be neces- 
sary that portion of it which is due to the failure of Congress 
to appropriate the necessary funds is not necessary. 


seem fo 


ment. 

The PRESIDENT pro tempore. 
moves to amend the committee amendment 
“$325 000" and inserting * $450,000.” 

Mr. CLAPP. I will make it $400,000. 

The PRESIDENT pro tempore. The amendment to 
amendment is to insert $400,000. 

Mr. WARREN. I suppose the Senator has satisfied himself 
that he is within the estimates of the department. 

Mr. CLAPP. Iam within what ought to have been estimated 
properly. 
Mr. WARI 
Mr. CULI 
attention to 
$300,000 fol 


by striking out 


the 


LEN. 
SERSON. 
the fact 


chis 


Mr. 
that 


President, I 
last year 


merely desire to call 
we appropriated 
item. 


Now it is proposed to increase the amount recommended by the 
committee to $400,000, 


more than was given last year. 
Mr. CLAPP. That is true, but it is equally true that the 
department can not and ought not to act upon a large area of 


. our public land until they know the mineral character of those | 
lands, and if it requires mors it seems to me that it is our duty | 


to appropriate the money. 
Mr. SMOOT. I also call the Senator’s attention to the fact 


away behind in their work. It is absolutely necessary to give 


the increased amount of money to even bring up the work that | 


is in arrears. 
Mr. TOWNSEND. 
then, the committee did not make provision for $400,000? 
Mr. SMOOT. At the time they thought that perhaps the 
department could get along with the increase of $25,000 recom- 


mended by the committee, and they also thought that perhaps | 


if they increased the amount beyond that it would not be agreed 
to. But there were a number of the committee who felt that 
the full appropriation of $450,000 ought to be made. 

Mr. HEYBURN. Mr. President, this is an appropriation that 
ought not to be required, but unfortunately under the practice 
of the department it seems to be necessary to furnish money 
for them to demonstrate the inefficiency of their service: and 
it is in the interest of enabling them to demonstrate the fact that 
they ought not to exist that I would vote for the appropriation. 
It is an innocent-looking provision, it is less than two lines; 
but it is one of the most far-reaching and disastrous provisions 
written on the statute books. 

The law says that the public lands of the United States con- 
taining valuable mineral deposits are open to exploration, loca- 
tion, and purchase by any person a citizen of the United States 
or who has declared his intention to become such. 
mining law which has existed since 1866, and it has resulted in 
the development of all the mineral resources: of this country. 
Rut now, within the last three or four years, the practice of 
the department has been to require all locations to pass the 
inspection and approval of men called special agents, experts— 
men who arsume or are assumed to have the knowledge and 
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| the thing upon which he made his location was mineral o 





| under the law authorized to object to the exercise of the rig 


| States. 
Harrington, is that a location may be made whenever the 
eator has found such evidence of minerals as in his judgnx 
| justifies him in making the location. 
I hope the committee will accept the amendment to the amend- | 


which is $100,000 for this item alone | 


|} out to 
| industry and his perseverance. . 
that there are patents held up for two or three years for ex- | 
amination as to the mineral character of lands, and they are | 


May I ask the Senator from Utah why, 


That is the | 
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ability to distinguish mineral from nonmineral lands. \ 
greater farce never existed in Government or government! 
policy. 

The mines of this country have been found where they were 
and not where they ought to be. No theory in regard to where 
mines should exist has ever been justified upon test. The 
Supreme Court of the United States, recognizing the well-esta}- 
lished fact, held in Chambers against Harrington, reported in 
One hundred and fifteenth United States, that a miner or pros- 
pector might make a valid location upon that which in his 
judgment justified his exploration and location of it. The 
courts undertook to say that he might reasonably believe that 
would lead to the finding of minerals. 

The Supreme Court of the United States very promptly over 
ruled that doctrine and held that no person was or might be 
to locate a mining claim upon the judgment of the party making 
the location. They held that no part of the Government mic!) 
say that he was not justified in making a location or that 
was not reasonable that he should make such a location. 

These administrative branches of the Government have unde; 
taken indirectly to overrule the Supreme Court of the United 

The language, as I remember it, in Chambers against 


Now, under the provisions 
of law for which this appropriation is made, they underta! 


| to say that his judgment shall be subjected to the test of the 
The Senator from Minnesota | 


judgment of their special! agents, and we are going to give | 
a large amount of money to continue this iniquity. Per! 
the more money they have the sconer they will run thems: 
to death. Perhaps the more money they have the sooner t! 
will emphasize this iniquity to the extent that it will be again 
brought to the attention of the Supreme Court of the United 
States, and they will receive another admonition. 
A miner or prospector—and I regret fo say that they are f 

passing away and there is no new race of them coming, becaus 


| the inducements under which they existed are being frittered 
I am informed that it is within the estimates. | 


away—the experienced prospector goes into the mountains, 


| often into regions that have been condemned by the Gover 
only | 
The House proposes to give the same | 
appropriation, and the Senate committee increased it $25,000. | 


ment as nonmineral, and because of a certain instinct that is 
embedded in a prospector and in no one e!se he finds eviden 
that in his mind justifies him in locating a mining claim. Le 
does not ask anything of the Government in the way of sul 
sistence or compensation for his work, but he backs that judg 
ment by his personal labor. It may be weeks, it may lb 
months, it may be years; he develops it. It may turn out to be 
of no value, and the only person who has lost anything is t! 
poor prospector, who has expended his labor upon it. It may 
turn out to be valuable. Perhaps one out of a hundred turn 
be valuable. Then he is entitled to the benefit of his 
But I have ir mind—and every Senator from the mine 
land States knows of similar conditions—a case where 
parties have backed their own judgment to the extent of man) 
thousands of dollars of their own money in addition to a vas! 
amount of labor by their own hands, and along comes one of 
these men whom we are going to pay out of this large appro 


priation, and he says, “ Your judgment is not good. It is true 


| you have been mining and prospecting for years, but I am just 


out of a technical college in the East where they teach a 1 
how to find a mine. This thing that you are spending ye 
time and labor upon here has no value and will never develo) 
into a mine. So get off here. You are on the public dom 
of the United States. You can not remain here to test yo 
judgment.” No one takes his place. The spot remains barren 
and undeveloped, and the prospectors grow discouraged aiid 
they go away. 
A few days ago there was a very interesting article in one «' 
the western papers on the question of the disappearance 
prospectors, and its effect upon the future wealth of the cout 
try. I repeat these prospectors have been driven out of th 
field. They are men of independent character. They wi!!! ! 


. ] ‘ 
work under the supervision and control of some forestry of! 
i 


or inspector or special agent, or whatever he may be termed 
They will leave the field undeveloped. 

Had the present system and the system proposed to be - s 
tained by this appropriation been in vogue from 1560 up to u 
day there would have been no Comstock mines; there wot’ 
have been no mines in Grass Valley and that rich section © 
California; there would have been no mines in Colorado, of 1 
Idaho, or Montana, because in no instance did the mine ere 
up out of the ground so that you could commence taking rome 
ore and hauling it to the market or mill. It required lons 
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and dreary years of personal toil and endeavor on the part of 
the prospector before he could determine whether or not that 
whieh he hes selected upon which to expend his energies was a 
mine or would lead to a mine. 

I feel impelled to speak these words this morning in connec- 
tion with the consideration of this question. I have on several 
occasions in the past 10 years called attention to these facts, 
but as the generations of legislators come and go it is necessary 
that they be kept fresh before the minds of those who are to 
act upon it, and some day they will burst the pod and branch 
and grow and result in curing this evil. I have grown some- 
what disheartened during these years, but stili [ have faith 
that the time will come when Senators will give some heed to it. 
Some perhaps think they need no lesson or adimonition in re- 
gard to it; it is a familiar subject with them; but there are 
others to whom the subject is not so new and who must remain 
here and deal with these questions as they come with each 
recurring appropriation bill. 

I had it in mind to offer an amendment cutting out this 
service. I had hoped that some of the Senators who have given 
enough attention to this question to deal with it intelligently 
would have contributed something toward the amendment of 
this law and the cure of this evil. But Senators do not give 
that attention to it to which it is entitled. 

Mr. President, it is the attention of Senators who have not 
crown weary of considering the rights of those people on the 
frontier that I desire. I have labored long in the years gone 
by with some and they have probably grown weary of the 
subject; but, nevertheless, it is a duty to present it. You are 
making an appropriation of a very large sum of money for the 
purpose of driving out those of our citizens who find the mines 
that produce the wealth that supports the country. Without 
these mines we would be doing business on a credit basis, rep- 
resented by the promissory notes of the people of this country, 
with nothing behind them except the hope that you may be able 
to exchange the promissory note you receive for another promis- 
sory note. That is the situation. 

You have blessings heaped upon you and you never inquire 
from whence they come. I would not say that you do not care, 
I would not say that any Senator of the United States did not 
care from.whence the stability of the money of the country 
comes, but there is one thing sure, it does not come through 
crops or industry or enterprise other than mining. When the 
gold product of this country begins to fall off, as it will if no 
new mines are discovered in the near future, then you will 
realize that the fowl which produced the golden egg no longer 
exists. You will have some eggs on hand but they will noi 
hatch, they will not produce any accretions; there will always 
be the same number that you had. 

We sent you out of the State of Idaho over $200,000,000 in 
gold. That, with the gold from other States and Territories, 
constitutes the basis of the money of the country. Take it 
out from behind the money of the country and where are you? 
Are you never going to waken up to the fact that the mining 
industry is the principal industry of this country; that the 
mines have furnished you with the money with which you buy 
crops; that they have relieved you against a system of ex 
changes of commodities and placed you upon a money basis? 
I have seen audiences sit and look, some as though they did 
not know, and others as though they did not care where the 
money came from, but it ought not to be a condition existing 
in the legislative body of the country. 

I am only speaking this in order to catch the attention of 
somebody who may through the processes of thought and 
reason realize that the mines are the most important industry 
in the country, because without them you would have no basis 
for business transactions of any kind. 

I, also, in connection with that want to call attention to the 
fact that this appropriation is being made for the purpose of 
destroying the mining industry of the United States, of dis- 
crediting the mining industry of the United States, the mines 
of gold and silver, taking it out of the hands of competent, 
capable American citizens to discover and develop mines and 
placing over them a lot of political vultures. That is what 
they are. 

The man who sat upon the dump of @ mine in the southwest- 
ern portion of the State in which I live and upon which a man 
had expended $30,000 or $40,000 of his own money, and told 
him that he was not entitled to any rights there because, in 
his judgment, the mine that he was seeking did not exist, was 
& human yulture preying upon the industry, and the rights of 
an American citizen. I have recalled the incident more than 
once in this Chamber of one of those mines in the State of 
Montana, where a number of these, not smart men, except in 
their own judgment, wanted to put a man in the asylum and 


XLVIII——588 


CONGRESSIONAL RECORD—SEN ATE. 








ad 

9359 
take his property away from him because they said that he 
was expending hig energy and wearing out his life in search 
of a ledge that did not exist, under the impression that he 
would find a mine, that was afterwards the largest mine in 
Montana and produced more gold than any other mine in that 
State. Yet they would have taken that man to the asylum who 
was driving a tunnel with his own hands. I wonder how many 
men know what it is to hammer upon a rock and beat your way 
through hundreds and thousands of feet of solid rock in the 
hope of finding a mine. 

This money is intended to prevent men from doing that and 
to compel them to submit to the judgment of these political 
vultures. 

Mr. SMITH of South Carolina. Mr. President, I gave notice 
yesterday afternoon that I would submit some remarks on the 
’anama bill this morning, and if the Senator in charge of the 
pending appropriation bill will yield for that purpose, I should 
like to go on now. 

Mr. WARREN. While, Mr. President, it is somewhat unusual 
to yield for a speech during the consideration of an appropria- 
tion bill, I realize that the Senator has been very gracious abou! 
the matter, and did not take the time last night, and I yield to 
the Senator for the purpose indicated. 

The PRESIDENT pro tempore. The Chair will suggest that 
action upon the pending amendment might well be concluded. 
The amendment proposed by the Senator from Minnesota will be 
stated. 

The Secretary. On page 111, line 19, in the committee 
amendment, it is proposed to strike out “ $325,000” and insert in 
lieu * $400,000,” 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

Mr. WARREN. I wish to say that I expect to proceed with 
the appropriation bill immediately upon the conclusion of the 
address of the Senator from South Carolina. 


THE PANAMA CANAL. 

The Senate as in Committee of the Whole resumed considera- 
tion of the bill (H. R. 21969) to provide for the opening, main- 
tenance, protection, and operation of the Panama Canal, and the 
sanitation and government of the Canal Zone. 

Mr. SMITH of South Carolina. Mr. President, in the early 
part of this session we had under discussion the proposed 
treaties of arbitration between Great Britain, France, and the 
United States. On account of certain amendments that the 
Senate insisted upon and certain modifications of those treaties 
they are still not ratified by the three high contracting parties. 
The clause in the treaties to which the Senate objected was the 
clause involving the very principle now at issue in the question 
of our charging tolls in the Panama Canal. The particular 
clause which was finally objected to and stricken from the 
treaty by the Senate was in these words: 

It is further agreed, however, that in cases in which the parties dis- 
agree as to whether or not a difference is subject to arbitration under 
article 1 of this treaty, that question shall be submitted to the joint 


high commission of inquiry, and if all or all but one of the members 
of the commission agree and report that such differences in the se 


ope 


of article 1, it shall be referred to arbitration in accordance with the 
provisions in this treaty. 
Senators of both political parties contended that with the 


adoption of this paragraph it would be giving into the hands 
of an alien, or foreign tribunal, the settlement of questions 
which of right belonged to the United States alone. The ques- 
tions which were referred to as being possible of arbitration, 
under the adoption of this section, were such as affected the 
vital interests of America alone. Amongst those cited as being 
questions which might arise which we would be compelled, 
under the adoption of that paragraph, to refer to foreigners for 
adjudication were southern bonds, the right of expatriation, 
and those questions affecting the vital interests of either of the 
contracting parties, alone, and not mutually. 

The debate on this particular clause is the key to the whole 
international relation as it now confronts us. The question at 
issue, reduced to its last analysis, was, Should any country have 
a right, under treaty or otherwise, to demand that any question 
purely domestic or which related entirely to the vital interests 
of one of the contracting parties alone, because a citizen or 
citizens of the other contracting parties might become finan- 
cially or commercially interested in it, be submitted to arbitra- 
tion? 

The question of southern bonds and the question of expatria- 
tion affect America alone. I quote from the speech delivered by 
the Senator from Massachusetts [Mr. Loper] on the 29th of 
February, 1912, on this point: 


We separate them and take them out from the ordinary class of 
pecuniary claims. Our reasons for doing so are well known to us 
and rest on the broad grounds of justice and right. But the world 
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neither 
of the 
believe 
outside 


knows nor understands our reasons. Whatever the 
high commission might be on this question, I for one do not 
in ever permitting the question of these bonds to go before any 
tribunal. They are our own concern. 

In the same connection in the same speech he said: 


Are you ready to submit to arbitration the question of the right of 
expatriation which we have supported, insisted upon, and enforced for 
more than 50 years? 


decision 


Continuing, the Senator from Massachusetts said: 

Will you arbitrate with Russia the question of her right to discrimi- 
nate against certain classes of American citizens on the ground of race 
and religion as we discriminate against certain immigrants on the 
ground of crime and disease? I am not willing to submit those ques- 
tions to arbitration, and I will not promise to do so. 


1 should like to have the attention of the Senator from Massa- 
chusetts, because later he changed his position, and I should 
be glad if he sees fit to explain that change. I am quoting from 
the Senator’s speech on the 29th of February, 1912, in which 
he said: 

it is easy to show that there are other questions not properly arbitral 
which might be brought before this commission. The tolls to be charged 
by us in the Panama Canal, which we have built at our own expense, 
might be brought before a tribunal, in whole or in part composed of 
foreigners, to be fixed and determined by them. 


Further, the Senator said in the same connection: 


Our le to the canal or to our territory anywhere is not to be 
dragged before any arbitral tribunal for examination and determina- 
tion, and nothing should be subscribed to by us which by any twisting 
could construed into a promise that we would submit such a ques- 
ti to any judgment but our own. 


it 
tit 
be 


Che logical deduction from this line of reasoning by the Sena- 
tor from Massachusetts is to the effect that our judgment, and 
ours alone, in reference to our title to our canal territory is to 
be interpreted by us alone. If we decide that our title to this 
property is such as to make it practically a Territory of the 
United States in so far as our relations with fwreign countries 
are concerned, then it seems te follow that any law we may 
make in reference to our own citizens in the use of this prop- 
erty, where it applies strictly to our citizens alone, is not a 
for arbitration. 


matter 


The only question for us to decide in the Senate in reference | 


to our right to charge or remit tolls to the citizens of the United 
States is the question of our ownership of this zone. If we 
determi that the character of our title as a Government in 


inine 1 


dealing with the Republic of Panama is such that our sover- | 


eignty in so far as navigating the waters of the canal are con- 
cerned is practically the same as navigating American waters, 
then no foreign power has any right to demand that it should 
be submitted to arbitration. 

of the convention between the United States and 
the Republic of Panama the following language is used: 

The Republic of 
pov and authority within the zone mentioned and described in 
article 2 of this agreement, and within the limits of all auxiliary lands 
and waters mentioned and described in said article 2, which the United 
States would possess and exercise if it were the sovereign of the ter- 
ritory within which said lands and waters are located to the entire 
exclusion of the exercise by the Republic of Panama of any such sov- 
ereign rights, power, or authority. P 

Mr. BRADLEY. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from South 
Carolina to the Senator from Kentucky? 

Mr. SMITH of South Carolina. I do. 

Mr. BRADLEY. I simply want to make an inquiry. Will 
the Senator give me the date of the treaty from which he is 
I 


eadcing 


In article 3 


vield 


Mr. SMITH 
with Panama 
fote treaty. 


of South Carolina. That was from the treaty 
in 1908. It was subsequent to the Hay-Paunce- 
I will bring that point out. 

As will be observed, the extract from the treaty with Panama 
which I have just read explicitly sets forth that within this 
ceded zone the United States was given and assumed the exact 
sovereignty that the original owner of this. zone possessed in 
the full and complete exercise of its sovereignty. 

Mr. STONE. Mr. President 

The PRESIDENT pro tempore. 
Carol 

Mr. 

Mr. 


Does the Senator from South 
ina yield to the Senator from Missouri? 

SMITH of South Carolina. I do. 

STONE. Mr. President, if I caught correctly the read- 
ing of the extract the Senator quoted from the speech delivered 
by the senior Senator from Massachusetts [Mr. Loper], when 
the Senate was considering the arbitration treaties, that Sena- 
tor then declared—and I am asking if my impression is cor- 
rect—that this Government would not be willing to submit to 
arbitration any question relating to the tolls to be charged 
through the canal. Of course, that treaty provided for a par- 
ticular commission. The Senator from Massachusetts was ad- 
dressing himself to the propositien as to whether questions of 
purely domestic concern should be submitted to that commis- 
sion, and in discussing it, as I understand the reading, the 
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Panama grants to the United States all the right, | 


| the same class I am not at all sure. 


| the matter. 


JULY 20, 


learned Senator then took the ground that he would not be 
willing to submit the question of tolls in any form in which it 
might arise to that commission or to arbitration. I under. 
stood the Senator from Massachusetts, in his speech the other 
day on the Panama Canal bill, to hold that under the Hay- 
Pauncefote treaty and under our arbitration treaty with Grea; 
Britain we would be obliged to submit any question arising 
between Great Britain and this Government to The Hacne 
Court, which, in fact, is but a court of arbitration. 

Mr. SMITH of South Carolina. It was for that reason that 
I called attention to the seeming contradiction in the position 
of the Senator from Massachusetts, as referred to by the Sena- 
tor from Missouri [Mr. Sronr], and the position taken in his 
speech from which I have quoted in the Recorp of July 17. 
where the Senator from Massachusetts is quoted as sayinz: 

It is, of course, also true, as the Senator from New York [Mr. Root 
pointed out, that if we should undertake simply to make our ps 
free, we should raise a question which would then, under our trea 
of arbitration, necessarily go to The Hague. 

Mr. LODGE. Mr. President, will the Senator permit me to 
interrupt him? 

The PRESIDENT pro tempore. Does the Senator from South 
Carolina yield to the Senator from Massachusetts? 

Mr. SMITH of South Carolina. I do. 

Mr. LODGE. I made that statement because the question 
as to our right to exempt American vessels from tolls would be 
a question arising under the interpretation of a treaty. A ques- 
tion involving the interpretation of a treaty would undoubted); 
go to arbitration under our general arbitration treaties now 
existing. I confess at that moment I thought only of that 
proposition. Since then the debate has developed a point which 
I had not thought of, speaking as I then did offhand—the ques 
tion of the Canal Zone being domestic territory to all intent 
and purposes. I am not prepared to say now, without further 
consideration, that we should be bound to submit a purels 
domestic question of that kind. I have no question, as I argued 
the other day, that the repayment of tolls to reach the same 
result of exempting American vessels would not be arbitrable, 
because that is purely a domestic question. Whether our ter- 
ritorial jurisdiction in the Canal Zone would not bring it within 
I am not prepared to 
say that it would not, and that the Senator is not correct i: 
the view he is now taking. 

While I am on my feet, if the Senator will allow me, there 

is one other thing I should like to say. I said in my remarks 
a few days ago that my personal view was that we had | 
right to exempt American vessels from tolls. I did not go iito 
I took a somewhat active part in the two Hay- 
Pauncefote treaties, as they are called. I voted against the 
Bard amendment. I voted against it in the belief that it was 
unnecessary; that the right to fix tolls, if we built the ca 
or it was built under our auspices, was undoubted. I ku 
that was the view taken by the then Senator from Minnesots 
Mr. Davis, who was at that time chairman of the committe 
certainly so stated on the floor. Of course the debates are h 
now a matter of record, but I find that the Senator from ‘ 
fornia and some other Senators who were present remem! 
very well that the Senator from Minnesota and I both mad 
that statement in explanation of our votes against what wis 
called the Bard amendment. I had that same view in regard 
to this treaty. I was familiar with the work that was « 
upon it in London at the time when it was concluded there : 
finally agreed to, and I was very familiar with it | 
Although, as the Senator from Georgia correctly said, the 4 
tion was not raised at that time, I personally have never ! 
any doubt that the matter of fixing the tolls must necessa! 
be within our jurisdiction; and when I referred to our going 
The Hague as useless I did not mean because our case wa: 
a good one. I meant because in the nature of things we « l 
by no possibility have a disinterested tribunal at The Hague 
It would be for the interest of every other nation involved to 
prevent our fixing the tolls according to our own wishes. 

Mr. POMERENE. Mr. President : 

The PRESIDENT pro tempore. Does the Senator fro! 
South Carolina yield to the Senator from Ohio? 

Mr. SMITH of South Carolina. [I yield. ; 
Mr. POMERENE. The Senator from Massachusetts has j0 
expressed a reason for his vote against what was known 2s 1e 
Bard amendment. Can the Senator inform us as to whether 
that was the general sentiment prevailing at that time among 
the Senators? a 

Mr. LODGE. I can only say, Mr. President, that that wis 
the view of the chairman of the Committee on Foreign Ke!a- 
tions, and it was my view; and, 


while I may be mistaken, I 
think on that vote the majority of the Senate followed the Com 
mittee on Foreign Relations. 
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of South Carolina. 


Mr. SMITH 
was something 
Mr. LODGE. 
Mr. SMITH 


As I understand, the vote 
like 27 

Yes. 
of South Carolina. The question of the Bard 
amendment, to which the Senator refers, was brought up; and 
on account of its being in executive session, and the debates 
not being available, I was unable to find any record showing 
what was the sentiment in that respect. 

Mr. LODGE. There is no record that will show that, of 
course; but I know that was my opinion and the opinion of 
the chairman of the Committee on Foreign Relations at the 
time. 

Mr. CULBERSON. Will the Senator from South C~*rolina 
be kind enough to let me ask a question of the Senatcs from 
Massachusetts? 

Mr. SMITH of South Carolina, Certainly. 

Mr. CULBERSON. The Senator from Massachusetts seems 
to lay some stress upon the fact that this has grown to be 
or is now a domestic question. I will ask him, in view of the 
second article of the Hay-Pauncefote treaty of 1901, which I 
will read in a moment, if it was not contemplated by that treaty 
that it might become a domestic question; and yet section 1 of 
article 3 provides that the canal shall be free and open, and so 
forth. I will read article 2: 

It is agreed that the canal may be constructed under the auspices of 
the Government of the United States, either directly at its own cost 
or by gift or loan of money to individuals or corporations or through 
subscription to or purchase of stock or shares, and that, subject to 
the provisions of the present convention, the said Government shall 
have and enjoy all the rights incident to such construction, as well as 
the on right of providing for the regulation and management of 
the canal. 

My inquiry is, Does or does not this treaty in itself show that 
it was based in part upon the probability that this might be a 
domestic question, and that the ownership of the canal would 
be in fact in the United States, making it all the more necessary 
to rest the inquiry into and the determination of this question 
upon the true construction of the treaty itself, without ref- 
erence to any arbitration treaty obligating us to enter into a 
contest at The Hague? 

Mr. SMITH of South Carolina. Will the Senator from Mas- 
sachusetts allow me to ask the Senator from Texas a question 
just here? He read from article 2, I believe. 

Mr. CULBERSON. I read from article 2 of the Hay-Paunce- 
fote treaty. 

Mr. SMITH of South Carolina. 
the Senator ask attention? I 
follow him. 

Mr. LODGE. The Senator from Texas drew my attention, 
as I understand, to the right there given the United States to 
build the canal entirely itself. 

Mr. CULBERSON. “ Under the auspices of the Government 
of the United States, either directly at its own cost ”’—which 
has transpired to be the case. 

Mr. LODGE. Exactly. 

Mr. CULBERSON. Does not that treaty contemplate and fix 
terms in contemplation of the United States themselves becom- 
ing the owner of the canal? 

Mr. LODGE. Certainly it does. As I said, frankly, I had 
not thought of that side of the question—our taking over the 
Canal Zone and making it to all intents and purposes domestic 
territory. The titular sovereignty remains in Panama, but the 
actual sovereignty is in the United States. I think that opens 
a question of very grave doubt, which certainly I am not pre- 
pared to answer finally, so far as I am concerned, at this mo- 
ment. I think it opens a question of very grave doubt as to 
whether that is not as much a matter that is wholly within our 
own jurisdiction as the tolls on a canal built in our territory, 
like the Sault Ste. Marie or any of those canals. 

Mr. POMERENE. With the permission of the Senator from 
South Carolina, may I ask the Senator from Massachusetts an- 
other question? 

Mr. LODGE. Certainly. 

Mr. POMERENE. The Senator has just explained his rea- 
sons for voting against the Bard amendment, taking the posi- 
tion that without it we would have the right to regulate and 
manage the canal. The Bard amendment was a substitute for 
urticle 3 of the pending treaty. The treaty, as finally ratified, 
contained in paragraph 1 of article 3 this language: 

The United States, however, shall be at liberty to maintain such 
military police along the canal as may be necessary to protect it against 
lawlessness and disorder. 

If, under the treaty, we had general authority to control it 
and regulate it, why were we so specific in stipulating that we 
should have the right to maintain the military police which 
might be necessary ? 


to 43. 


To what language in it does 
ask because I should like to 
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Mr. LODGE. Secause at that time it was not known, of 
course, on what terms we should have the zone or have the 
‘anal. It might have been built through the territory of Pan- 
ama by a private company to which we might advance our 
credit. We could not tell what the conditions would be there. 
It was necessary, therefore, to reserve that right. 

That clause as it stood in the first treaty contained a 
prohibition against fortification; and we put in the treaty a 
Senate amendment giving us the right to defend the canal in 
any way we pleased. When the second treaty was made, that 
amendment of the Senate was left out as well as the fortifica- 
tion clause, so that no restriction at all in regard to fortification 
was placed upon the United States. 

As the matter stands now the military police provision is 
perhaps needless. But as it stood then, when we did not 
under what precise terms we should build the canal, it 
necessary to put it in. 

Mr. SMITTIi of South Carolina. In reply to the question pro 
pounded to the Senator from Massachusetts by the Senator from 
Texas, I will state that article 1 says: 

aie 


he Government of the United States, either directly at its own cost 
or by gift or loan of money, may construct the canal. 


know 
was 


There is a parallel, and perhaps a precedent that might have 
been governing those who were drafting this treaty, in the case 
of the Suez Canal. The English Government, while it did not 
build that canal at its own cost, it obtained control of the 
majority of the stock of the corporation that built it, and prac- 
tically was in control as far as that ownership gave it the right 
of naming the tolls and managing the vessels that the 
canal. 


used 


But it seems that the ratification of the United States-Panama 
convention, which was subsequent to the Hay-Pauncefote treaty, 
entirely changed the situation. No Senator here would contend 
that subsequent to the Hay-Pauncefote treaty, if we had engaged 
in a war with Colombia, and as a result of that war, by virtue 
of conquest, had had ceded to us the territory that we now 
possess, it would not have become as much a part of the United 
States as the Philippine Islands. Therefore the alternative of 
that is also true—that exercising our sovereign power, we had 
the right to purchase the zone from Colombia in return for a 
stipulated price. ° Having purchased it, and having the right 
of that purchase explicitly set forth in article 3 of that con- 
vention, in 1903, the zone that we are now occupying became in 
fact a part of the territory of the United States, as intimate in 
its relation so far as the zone is concerned as any part that we 
now own on the North American Continent, known the 
United States. 

Mr. CULBERSON. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from South 
Carolina yield to the Senator from Texas? 

Mr. SMITH of South Carolina. I do. 

Mr. CULBERSON. Mr. President, I am only endeavoring to 
get information upon which to predicate my vote in this matter. 

In further suggestion to the Senator from South Carolina, 
I want to read an amendment which was proposed in the Senate 
on the Hay-Pauncefote treaty, which was submitted in 1900: 


shall be 


as 


jut nothing contained in this treaty 
the United States from acquiring at any time sufficient ferritory and 
sovereignty over the same upon which to build, manage, operate, de 
fend, protect, and control said canal or for any other purposes, as the 
United States may deem best in its own interests. 


construed to prevent 


That declares, if I mistake not, about what the Senator from 


South Carolina now insists upon. Yet that amendment was 
voted down—yeas 25, nays 45—my vote being for it. Among 


the Senators who voted against the adoption of that amend 
ment was the Senator from Massachusetts [Mr. Loner}, 
is present and who is taking part in this debate. 

I am asking only for information, for the purpose of trying 
to get at the truth of this situation. 

Take that amendment which was voted down declaring that 
the United States should have the power to acquire this terri- 
tory, the very sovereignty itself of this territory, and use it 
in its own interest. Take that in connection with the second 
article of the Hay-Pauncefote treaty of 1901, which contem- 
plates that the United States may build this canal directly out 
of their own funds. Does it or does it not appear—I have no 
fixed opinion on the subject—that the treaty providing for equal 
treatment of the ships of all nations was made in contempla- 
tion if not of sovereignty at least of absolute ownership of the 
canal by the United States? If so, does it not take the question 
out of the category of a reserved domestic question arising out 
of ownership and place it under the true construction of sec- 
tion 1 of article 3 of the Hay-Pauncefote treaty? 


who 
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Mr. LODGE. The amendment to which the Senator from 
Texas has referred and which he has just read was offered to 
the first Hay-Pauncefote treaty, but not to the second. 

Mr. CULBERSON. In this respect they are identical. 

Mr. LODGE. Yes; in this respect they are the same. I 
remember perfectly well that I voted against it, because I 
thought—and I think that was the reason of the majority who 
did vote against it—that it was entirely needless. 

Before I sit down I should like, if I may, to call attention 
to one thing in this connection. We are now so familiarized 
with Panama that we think of nothing else. But in the pre- 
amble of the treaty that was edopted, the actual Hay-Paunce- 
fote treaty, you will notice that it says: 

Being desirous to facilitate the construction of a ship canal to con- 
nect the Atlantic and Pacific Oceans by whatever route may be con- 
sidered expedient, and,to that end to remove any objection which may 
arise. 

The route that was in everybody’s mind at that time was the 
Nicaragua route. There was no possible prospect of our secur- 
ing there what we have secured in Panama. All we could have 

1oped to secure from Nicaragua and Costa Rica would have 
been the right to build a canal. Therefore the situation con- 
templated by that treaty was one quite different from that 
which has arisen, That which has arisen was aiso contemplated 
as possible. 

Mr. SMITH of South Carolina. I should like to ask the 
Senator from Massachusetts a question right in this connection. 
I could not find any record to carry out the thought suggested 
to me in reading the paragraph to which the Senator from 
Texas has referred. But was there or was there not in the 
Senate at that time a feeling that if that paragraph were 
adopted, it would in a measure give the right to still further 
acquisition of foreign territory? It is clearly implied in the 
proposed amendment. Was there or was there not such a feel- 
ing in the Senate? 

Mr. LODGE. I do not think at that moment there was any 
expectation that we should acquire any territory or any zone, 
owing to the conditions of the Nicaragua canal. But I also 
want to call attention—I am sorry to break in on the Senator 
so much, but if he will allow me I will not do it again—to one 
very important matter which is now frequently forgotten in dis- 
cussing this subject. 

The article in the first Hay-Pauncefote treaty which most 
aroused the objection of the Senate, and which, I think, was 
an extremely perilous provision, was article 3: 

The high contracting parties will, immediately apon the exchange of 
the ratifications of this convention, bring it to the notice of the otber 
powers and invite them to adhere to it. 

That was inviting the other powers to come into this hemi- 
sphere and take part in a purely American matter. I do not 
recall the vote on that matter in the Senate, but my impression 
is that when it went out it was determined decisively and with- 
out a division. 

When we struck out that provision there was one thing that 
we made absolutely clear by our action. There was no attempt 
to put it back in the second treaty. That was that we did not 
propose to ask any foreign power to adhere to this treaty or to 
give any form of consent or concurrence to any rules we chose 
to adopt. We excluded them. Whatever was to be done was to 
be done by’ our own will and power. We agreed we would do 
certain things, of course; but we were to do them. There was 
to be nobody else to adhere or concur, or anything of that nature. 

Mr. SMITH of South Carolina. Having a wholesome regard 
to our Monroe doctrine. 

Mr. LODGE. Absolutely; and I think that goes very far as 
showing the attitude of the United States in ratifying the sec- 
ond treaty—that the striking out of article 3 showed the at- 
titude of the Senate and of the country at that time in regard 
to the canal. 

Mr. SMITH of South Carolina. 
purely an American matter? 

Mr. LODGE. Precisely. 

Mr. BACON. Will the Senator permit me a moment? 

Mr. SMITH of South Carolina. Certainly. 

Mr. BACON. As there has been some discussion as to what 
was the understanding at the time, possibly it will be of profit. 
I want to say for myself that I voted in favor of the Bard 
amendment, and that I was not influenced by any such con- 
sideration as that suggested by the Senator from Massachu- 
setts; In other words, the question, so far as I knew, was not 
raised that under the terms of the treaty as expressed we 
would have a right to make those discriminations, and that 
therefore the amendment was not needed. When the matter 
was up a few days ago the Senator from Massachusetts and I 
both concurred, I will not say in recollection, but in the failure 
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to recollect that anything to that effect was said at that time 
the Senate. 

Mr. LODGE. I meant at the time of the second treaty. 1 
think a good deal was said about it at the time of the firs 
treaty. 

Mr. BACON. I do not so recollect. I am not going to dis. 
cuss the matter now because there are several things I wish to 
say which would take longer to say than it would be proper is 
interrupt the Senator from South Carolina. But I will ta 
eccasion later possibly to give a little more detailed narration 
of my recollection of the condit‘ons and the general sentiment 
at that time and the reasons which actuated our votes. 

I wish to say for myself now in this connection that my view 
at that time was this, and I still think it is so, that those who 
voted against those amendments were actuated by the belij 
that to amend the treaty was to defeat it and were not in fay 
of putting any amendments on. There were some of us w! 
desired very much to so amend the treaty that the United States 
should be unshackled. I will at the proper time go through 
the various amendments that were offered. 

Mr. LODGE. Mr. President 

Mr. BACON. I hope the Senator will let me finish this 
thought. 

Mr. LODGE. I will not interrupt you. 

Mr. BACON. I hope the Senator will interrupt me. 
wanted to finish my thought. 
to interrupt me. 

I wish to say that that was the view which I had, that the 
treaty did shackle us, and I wanted to unshackle it. I offered 
two amendments myself and I voted for two others on the siiue 
line. 

I wish to say further that the Senator is doubtless correct : 
to the views of the former chairman of the Committee on 
Foreign Relations, Mr. Davis, of Minnesota, as they may have 
been expressed prior to the time when these treaties were before 
the Senate. 

The PRESIDENT pro tempore. The Senator from Georgia 
will suspend for a moment. The hour of 1 o’clock havi 
arrived, it is the duty of the Chair to lay before the Senate the 
unfinished business, which wil! be stated. 

The Secretary. A bill (H. R. 21969) to provide for the open- 
ing, maintenance, protection, and operation of the Panama 
Canal, and the sanitation and government of the Canal Zone. 

Mr. BRANDEGEE. I expect to ask unanimous consent in 2 
moment that the unfinished business be temporarily laid aside. 
I ask the Senator from Georgia if I would be interfering with 
him if I insert a short extract in the REcorD. 

Mr. BACON. I am occupying the floor by the courtesy of the 
Senator from South Carolina. 

Mr. SMITH of South Carolina. I should like to finish ™) 
speech before the unfinished business is laid aside. 

Mr. BRANDEGEE. Then, inasmuch as the Senator fron 
South Carolina is speaking on the subject, I will not ask that 
it be laid aside at present. 

Mr. WARREN. Do I understand in that case that the dis- 
placement of the appropriation is intended to continue for tle 
balance of the day? 

Mr. LODGE. Oh, no. ; 

Mr. BRANDEGEE. I simply want to meet the convenience 
and wishes of the Senator from Wyoming in every respect “5 
to the sundry civil appropriation bill, and I merely did not ass 
to have it laid aside now, because the Senator from Sout 
Carolina is speaking on the question. So, having been laid 
before the Senate, it might as well remain before the Senate 
until the conelusion of the speech of the Senator from South 
Carolina, when I shall ask that it be laid aside. 

Mr. WARREN. I make no comment on that, except I ratl 
regret that the Senator from South Carolina did net inform 
me that he intended to speak on this particular measure. 
that case we might have connected his speech with the mea: 
ure itself at 1 o’clock. 

The PRESIDENT pro tempore. 
will proceed. 

Mr. BACON. I was proceeding to say that I had no dou! 
in the world that the Senator from Massachusetts is entir ‘ly 
correct in his recollection of the attitude of the former cba!r- 
man of the Committee on Foreign Relations, the Senator from 
Minnesota, Mr. Davis, so far as that attitude may have been 
disclosed by conversations which he had with him prior to Ui 
submission of these treaties, but the impression the Sena! 
from Massachusetts has could not have been gathered from 
anything that Mr. Davis said at that time, because the Senator 
from Minnesota, Mr. Davis, was not then a Member of the 
Senate. 
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Mr. LODGE. 
first. 

Mr. BACON. He was not a Member of the Senate at the 
time of the first treaty. 

Mr. LODGE. He was, and reported it. 

Mr. BACON. I simply wish to state to the Senator the fact 
tliat at the time the first treaty was considered Mr. Towne 
was a Member of the Senate as his successor. I do not recollect 


That is the second treaty. I am talking of the 


the date of the death of Mr. Davis, but in December, 1900, 
Mr. Davis was not a Member of the Senate, and Mr. Towne, of 


Minnesota, was in his seat and voted on the question of the 
sendments and the ratification of the treaty. Of course, in 


the subsequent year—1901—when the treaty was again before 
the Senate, the present Senator from Minnesota [Mr. CLappP] 
had succeeded Mr. Towne. 


I simply mention this, not in any manner to take issue with 
the statement of the Senator that Mr. Davis was of that opin- 
ion. I have no doubt he had so expressed his opinion, but he 
was not present at the time of the Bard amendment nor at 
any time during that session. Mr. Davis had died before that 
session began. 

Mr. LODGE. I thought it had been earlier reported. The 
Senator is correct. I knew that Mr. Davis and I went to 
the State Department and went over the whole treaty with the 
Secretary of State. I had forgotten that he died in the interval 
before the treaty was put in. That is quite true. 

Mr. BACON. I do not think I am in error in the statement 
that the consideration which controlled the negative vote—I 
do not mean to say it was what influenced everyone who voted 
in the negative, but the general sentiment which did control 
that general negative vote against the Bard amendment and 
other kindred amendments, two of which I said I offered my- 
self and two others were offered by others for which I 
voted, which were designed to unshackle the United States 
aud leave it absolutely free—the general sentiment which con- 
trolled the negative vote in that case was that to amend the 
treaty was to defeat it in those particulars. 

Mr. LODGE. That is, of course, a mistake. The committee 
reported three amendments, all of which were adopted. It can 
not be said that they thought amendments would defeat the 
treaty. 

Mr. BACON. The Senator failed to catch my last words. 
said amendments in those particulars as to fortification. 

Mr. LODGE. At this length of time I can only speak for my- 
self. I know what influenced me. I wished to amend the treaty 
and we did amend the treaty and amended it in three different 
places, but I thought the other amendments were needless. 

Mr. BACON. We amended the first treaty. 

Mr. LODGE. Three times. 

Mr. BACON. We amended the first treaty and it was re- 
jected. I say rejected; I mean that it failed. 

Mr. LODGE. England declined to accept the 

Mr. BACON. England declined to accept the 

Mr. CULBERSON, 
orgia— 

The PRESIDENT pro tempore. Does the Senator from South 
Carelina yield to the Senator from Texas? 

Mr. SMITH of South Carolina. I yield to the Senator. 

Mr. CULBERSON. I will state that the Congressional Di- 
rectory shows that Senator Davis died November 27, 1900, and 
that President McKinley submitted the treaty to the Senate 
February 5, 1900—the first treaty. 

Mr. LODGE. Yes. 

Mr. BACON. Undoubtedly, but Mr. Davis died before that 
session of Congress, and it was reported to the Senate in that 
session of Congress. 

Mr. SMITH of South Carolina. Mr. President, the decision 
as to just what was the spirit actuating the Members of the 
Senate at the time when these points were raised and decided 
f course is pertinent to the proper attitude of the Senate at 
tat time to determine the spirit of the present interpretation 
of our treaty. 

Mr. PERCY. Will the Senator from South Carolina yield 
to me for a moment? 

Mr. SMITH of South Carolina. Certainly. 

Mr. PERCY. I expected to follow the Senator with a few 
remarks en the Panama Canal bill, but the Senator from Wyo- 
ining [Mr. WarreEN] is anxious to complete the consideration 
of the appropriation bill, and in order to facilitate that purpose 
[ give notice that after the morning business on Monday I 
will speak on the bill. 

Mr. SMITH of South Carolina. Mr. President, it seems that 
the ratification of this convention, which was subsequent to the 
ratification of the Hay-Pauncefote treaty, of necessity changed 
the relation of the United States in reference to the Hay- 
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Pauncefote treaty. When this treaty was ratified the terri- 
tory through which the canal was to be constructed was owned 
and controlled by a foreign power. The United States and 
Great Britain in contracting a treaty naturally provided for 
mutual terms for the use of the canal. But the peculiar turn 
of affairs under the Roosevelt administration practically gave 
the United States sovereignty over the territory. 

By an appropriation from our Public Treasury, by the pur- 
chase of the right from Panama as set forth in this convention 
giving us sovereignty over the Canal Zone, this territory is 
American property, in which no other nation has any more right 
cr power than in the port of Charleston or the rivers that run 
into our interior. 

Mr. CULBERSON. 
there? 

Mr. SMITH of South Carolina. Certainly. 

Mr. CULBERSON. I am seeking information. I call atten- 
tion to article 4 of the treaty, which provides that: 

It is agreed that no change of territorial sovereignty or of inter- 
national relations of the country or countries traversed by the before- 
mentioned canal shall affect the general principle of neutralization or 
the obligation of the high contracting parties under the present treaty. 

Mr. SMITH of South Carolina. The modifying word “ gen- 
eral” in the clause read is in favor of the position I am taking. 
There is no general modification. It is a specific modification 
we are making incident to the territory having passed into the 
possession of the United States. The United States and Great 
Britain were making a treaty affecting mutual foreign territory. 
When this territory passed into the possession of the United 
States there was, of course, a modification of the relation of 
the two Nations to the territory under question, and that modi- 
fication only affected the citizenship of the United States, which 
now owns the canal, and did not affect the general principle of 
neutrality. 

The whole status of the case, as I said, was necessarily 
changed, and perhaps intentionally so. I have an idea, and I 
think the facts will bear it out that in some of the speeches of 
the ex-President he stated that in what some are pleased to 
eall the scandal of the acquisition of this territory, he had this 
very identical object in view, and that was that it should be- 
come American territory to be controlled by America alone in 


Will the Senator permit an interruption 


American interests. 
Mr. REED. Mr. President—— 
The PRESIDENT pro tempore. Does the Senator from 


South Carolina yield to the Senator from Missouri? 

Mr. SMITH of South Carolina, I do. 

Mr. REED. I sbould like to ask the Senator whether he 
thinks that idea was born in the brain of the ex-President, 
and to remark incidentally that if it was there before he wrote 
the treaty, then he did a very poor piece of preparatory work 
in writing the treaty in the terms used. 

Mr. SMITH of South Carolina. I think the discussion that 
has arisen as to the interpretation of it in the light of subse- 
quent events might give rise to the fact that he hoped to solve 
the riddle by the very act that he did. 

Mr. REED. On the contrary, Mr. President, do not the facts 
so far as they have been recorded in a historical way tend rather 
to show that the steps taken to acquire the strip of land upon 
which the canal is now being constructed was for the purpose 
of avoiding the law which provided that the canal should be 
located at another place, unless we received certain rights from 
the proprietors of the Panama country, and that those rights 
not being ceded, the President then conspired to overthrow the 
sovereignty of the Government, and to set up an independent 
Government, with which he could deal? I ask the Senator if 
the evidence is not all to the effect that that was the purpose 
of the President instead of the purpose to get away from the 
terms of the treaty? 


Mr. SMITH of South Carolina. I do not pretend to be ‘fa- 
miliar with the inside workings as to what brought about the 
raid on Colombia, but I rather suspect that there were other 
reasons. They have at least been intimated. There was the 


sale of certain property which belonged to the old canal com- 
pany that also figured. But into those matters I do not care 
to go just now. 

However, I want to call the attention of the Senate to the 
fact that there have been repeated efforts to have our title to 
the canal itself submitted to arbitration, but it has been refused. 
Therefore if our title to this property is not a matter of arbi- 
tration and we are satisfied that our sovereignty is complete 
as affecting our own people, it seems that by submitting to 
arbitration the question as to whether we can under the cir- 
cumstances exempt our coast trade from taxation is necessarily 
and ultimately to bring into question our title to the canal itself, 
because one hinges upon the other. 
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I should like to call the attention of the Senate to a further 
fact and ask to what tribunal composed of representatives of 
the nations of the earth could we submit this question which 
would not be prejudiced against us. 

Mr. BRANDEGEE. Mr. President 

The PRESIDENT pro tempore. Does the Senator from South 
Carolina yield to the Senator from Connecticut? 

Mr. SMITH of South Carolina. I do. 

Mr. BRANDEGEE. Mr. President, the other day in touching 
incidentally upon this question of the sovereignty of the United 
States in the Canal Zone, the Senator from Missouri [Mr. 
Reed] and I had a colloquy. I told the Senator that I would 
put into the Recorp, as soon as I could find it, the utterance of 
President Taft in connection with that matter. I take occa- 
sion now to read yery briefly from the hearings before the Com- 
mittee on Interoceanic Canals of the Senate under date of April 
18, 1906, from the statement of the Hon. William H. Taft, then 
Secretary of War. At page 2526 of said hearings, he states: 

Article 3 of the treaty provides as follows: 

“'Phe Republic of Panama grants to the United States all the rights, 
power, and authority within the zone mentioned and described in article 
2 of this agreement and within the limits of all auxiliary lands and 
waters mentioned and described in said article 2 which the United 
States would possess and exercise if it were the sovereign of the ter- 
ritory within which said lands and waters are located, to the entire 
exclusion of the exercise by the Republic of Panama of any such soy- 
ereign rights, power, or authority.” 


Then 





he continues: 


It is peculiar in not conferring sovereignty directly upon the United 
States, but in giving to the United States the powers which it would 
have if it were sovereign. 


He italicizes the words “if it were sovereign.” 


_ This gives rise to the obvious implication that a mere titular sover- 
eignty is reserved in the Panaman Government. Now, I agree that 
to the Anglo-Saxon mind a titular sovereignty is like what Gov. Allen, 
of Ohio, once characterized as a “ barren ideality,” but to the Spanish 
or Latin mind, poetic and sentimental, enjoying the intellectual refine- 
ments and dwelling much on names and forms, it is by no means unim- 
portant. ‘Therefore, when the question of the form of stamp was to be 
deterinined I had not the slightest hesitation in yielding to the view 
that we should adopt the system which for a time Gen. Davis had 
himself adopted before he got United States stamps of merely purchas- 
ing the Panaman stamps and crossing them with the words “ Canal 
Zone. { do not know that it is necessary for me to go through the 
various provisions of the order of December 3. I have discussed them 
at length in my letter transmitting the annual report of the commis- 
sion for 1904, and it is printed on pages 2392 to 2440 of this record. 

The order, in effect, required that all importations into the Isthmus 
of merchandise, except those admitted free of duty for the Government 
of the United States or its employees under the treaty, should be en- 
tered at the Panaman ports instead of at the United States ports 
in order that the Panamans might collect duty on them and thus 
maintain their revenues. ‘This, however, was on condition that they 
should reduce their duties from 15 per cent ad valorem to 10 per cent 
ad vaiorem. I deemed it of great importance that the Panama Republic 
should be self-supporting. Free trade between the zone and the Re- 
public was declared. The existence of the terminal ports of the canal 
as ports of the United States for clearing and entering by foreign 
vessels was recognized. Without waiting to determine whether the 
Government of Panama would fail in its duty to enforce the sanitary 
ordinances in Panama and Colon prescribed by the United States, as 
was probable, the Republic turned over to the United States authorities 
immediate right to enforce the same. The postal rate from Panama to 
the United States and from the United States to Panama was made 2 
cents, the stamp in the zone being the Panaman stamp crossed with 
the words “ Canal Zone.” 


That is put in to fulfill my promise to the Senator from 
Missouri. 

Mr. LODGE. Will the Senator allow me? I did not think my 
recollection was quite so much at fault as the Senator from 
Georgia seemed to intimate. 

Mr. Davis reported the treaty; he made an elaborate report 
with it, which I have just been looking over. He called it up 
for discussion during the spring. He died before the vote was 
taken. He died in the autumn before the Senate met again. 
I was perfectly certain that he debated the question in the 
Senate. I find by the Record that he reported it and made an 
elaborate written report. 

Mr. SMITH of South Carolina. Mr. President—— 

Mr. BACON. Will the Senator pardon me just a moment? 

Mr. SMITH of South Carolina. Certainly. 

Mr. LODGE. I have the references here. 

Mr. BACON. I do not question at all the fact that Mr. Davis, 
the then Senator from Minnesota, had expressed himself on this 
subject, as had been stated by the Senator from Massachusetts. 

Mr. LODGE. But he reported it. 

Mr. BACON. The only point I called attention to was that at 
the time of the offering of the Bard amendment and the vote 
thereon he was not a Member of the Senate. 

Mr. LODGE. He certainly was not. 

Mr. BACON. So that he did net give any expression either 
in the Senate or privately as to that. 

Mr LODGE. In the report, as I see by looking it over, he 


argues in favor of the equality of tolls to all nations, but does 





not suggest that the treaty prohibits our fixing any tolls 
we desire. He also discusses the question of fortifications. 

Mr. BACON. The Senator will certainly bear me out in the 
recollection that I stated in the beginning I had no doubt Mr. 
Davis had given utterance to such an opinion. 

Mr. LODGE. The Senator said it was in conversation with 
me—he gave utterance to it here. 

Mr. BACON. I may be in error about that, but I recollec; 
distinctly the fact—I was then a member of the Committee on 
Foreign Relations, as was the Senator from Massachusetts— 
that that treaty was reported in a prior session. 

Mr. LODGE. It was reported on the 9th of March. 

Mr. BACON. I may be mistaken about it. The secret 
Journal will show, but my recollection is that it was taken up 
in the second session in December. 

Mr. LODGE. It was reported the 9th of March, with a writ- 
ten report by Mr. Davis; he called-it up on the 5th of April; 
and it was discussed and the amendment was offered by the 
committee ebout the right of the United States. I do not de- 
sire to interrupt the Senator from South Carolina further. 
The Senator has been very kind in yielding. I am much 
obliged to him. 

Mr. SMITH of South Carolina. This is very interesting, but 
I should like to keep something of a connection in the argument 
that I am trying to make. 

Mr. BACON. With the permission of the Senator, right in 
connection with the argument he is making, I understood the 
Senator to say that the question of our obligations to Colom- 
bia on account of taking Panama territory, or rather what now 
constitutes the State of Panama, had been recognized as not 
to be a proper subject of arbitration. Where did the Senator 
get that information? 

Mr. SMITH of South Carolina. 
the statement the Senator made. 

Mr. BACON. I understood the Senator to say that the ques- 
tion which would arise out of our action in acquiring—— 

Mr. SMITH of South Carolina. The Senator means 
ownership of the zone itself? 

Mr. BACON. No; I understood the Senator to say in regard 


as 


I do not exactly understand 


the 


‘to the transfer of sovereignty from Colombia to the Governinent 


of Panama and our title to the zone through that transfer. 

Mr. SMITH of South Carolina. In the speech the Senator 
from Massachusetts [Mr. Lopce] made in reference to the peace 
treaty he made the statement, and upon his proverbial accuracy 
I repeated it in general but not specifically. He said in that 
speech that the State Department had been solicited three sep- 
arate times to submit she question of the validity of our claim 
to the Canal Zone, and that they had refused absolutely to let 
that be a question of arbitration. I sent to the State Depart- 
ment to find specific facts in order that I might state them in 
that connection, but could not obtain them. In the Senators 
speech to which I refer that statement is made, and, basing my 
remarks on the faith that I had in him, I made the statement. 

Mr. BACON. With the permission of the Senator, the ol) 
controversy that has ever arisen in regard to that matter wis 
between the Government of Colombia and the United States - 

Mr. SMITH of South Carolina. I understand. 

Mr. BACON. As to the claim on the part of Colombia tha! 
the Government of the United States was responsible for !'s 
loss of Panama, and that it was entitled to redress and so forth, 
I simply want to say to the Senator I am very well aware 0! 
the fact that no arbitration has been accorded Colombia on that 
subject; but I am unwilling that the matter shall pass unchi 
lenged or the statement pass unchallenged that that amounts 
to a recognition that it is not an arbitrable question. I think 
it is a burning arbitrable question, and I do not think it is any- 
thing to the credit of the Government of the United States that 
it has refused to a weak power that can not cope with it the 
right to arbitrate a question of that kind. 

Mr. SMITH of South Carolina. I shall not attempt to debate 
the point as to whether or not as a strong power we should not 
submit to a court of arbitration the method by which we ae- 
quired this territory from a weaker nation. I was simp'y ad- 
dressing myself to the fact as a precedent to what we are now 
attempting to do, that we claim that under the terms of the 
cession by Panama to the United States we do own it, and ac! 
ing upon that assumption that we have no right to let outside 
parties come in and settle a question that is now a eorollary to 
the settlement of that question. 

I want to call the attention of the Senate to just one furthe! 
point that I made a moment ago, in view of the Monroe doctrine 
that has now become an established rule of the nations !0 
reference to America, and certainly would be upheld by Amer'e:|, 
this canal being within the territory affected by the Monroe 
doctrine, if we were to submit any question affecting us do- 























stieally as to the ownership of any territory within the 
Monroe zone, so to speak, the moment you did that you would 
open up the question to all the nations of the earth upon that 
codent, and it would lead to an embarrassment that I for 
one at present am not willing should be submitted. 

| am not discussing the wisdom or unwisdom of granting to 
the yessels of the United States a monopoly of coastwise trade. 
rhis is now a law. I simply am discussing whether or not, un- 
der the terms of our occupancy of the Canal Zone, we have the 
me rights there, in’reference to our shipping, as we have in 
the waters strictly of the United States. If we do submit this 
question to arbitration we are all agreed that it will be decided 
' us. Therefore, if we propose to give free passage to 
the vessels of the United States we will be of necessity bound 
to remit to them whatever toll is charged. That is, we would 
eolleet the tolls from them and then rebate to the extent of 
the collection, which would be tantamount to a direct subsidy, 
different in principle and different in effect from giving free 
i Ss. 
‘The tolls may or may not be excessive, but to just the extent 
they are specifically charged upon a specific vessel, according to 

tonnage, do we admit and put into practice the doctrine of 

ship subsidy. To open the canal for the American people and 
then to give all American vessels the right to go and come free 

not contrary to the doctrine of building great highways which 
the humblest vehicle and the most expensive automobile may 
se. It is not analogous to nor is it in any way similar to the 
construction of railroads where private corporations build them. 
\We control railroad rates in the interest of the people and 
erant these railroads certain rights in return for that control. 
The question involved in this is the question at last whether or 
not the United States has sovereignty over this zone, whether 
or not this sovereignty, being subsequent to the ratification of 
the Hay-Pauncefote treaty, changed in that particular the rela- 
tion of the two contracting parties and gives us the right, both 
by purchase and the fact of the establishment o* the Monroe 
doctrine, to refuse to submit to arbitration a question which, in 
my judgment, is purely domestic. 

The PRESIDENT pro tempore. 
before the Senate. 

Mr. BRANDEGEE. I ask unanimous consent that the un- 
finished business may be temporarily laid aside. 

The PRESIDENT pro tempore. The Senator from Connec- 


rinet 
eA2inst 


+ 
t 


The unfinished business is 


ticut asks unanimous consent that the unfinished business be 
porarily laid aside. Is there objection? The Chair hears 
hone, 
SUNDRY CIVIL BILL. 
Mr. WARREN. I ask unanimous consent that the further 


consideration of the sundry civil appropriation bill be 
proceeded with. 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (H. R. 25069) an 
act making appropriations for the sundry civil expenses of the 
Government for the fiscal year ending June 30, 1913, and for 
other purposes. 

The PRESIDENT pro tempore. 
tated, 

The next amendment was, on page 112, line 9, after the words 
“water resources,” to strike out the sum “$150,000” and in- 
sert “ $175,000,” so as to make the clause read: 

lor gauging the streams and determining the water supply of the 
United States, and for the investigation of underground currents and 
artesian wells, and the preparation of reports upon the best methods of 
utilizing the water resources, $175,000. 

The amendment was agreed to. 

THe next amendment was, on page 112, line 17, after the sum 
“ $75,000,” to strike out “to be immediately available,” so as 
to make the clause read: 

For continuation of the topographic surveys of the public lands that 
have been or may hereafter be designated as national forests, $75,000. 

The amendment was agreed to. 

The next amendment was, on page 112, line 18, after the words 
“ Geological Survey,” to strike out the sum “$1,295,520” and 
insert “ $1,370,520,” so as to make the clause read: 

In all, for the United States Geological Survey, $1,370,520. 

Mr. WARREN. 
already given. 

The PRESIDENT pro tempore. 
Secretary. 

The amendment was agreed to. 

The next amendment was, under the subhead “ Bureau of 
Mines,” on page 113, line 10, after the words “ mining industry,” 
to insert “including personal service in the District of Colum- 
bia, and expenses of attendance at meetings in behalf of the 
purposes of this appropriation”; and in line 13, after the word 


may 


The next amendment will be 


It will be corrected by the 
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“appropriation,” to strike out the sum “ $320,000” and insert 
“ $347,900,” so as to make the clause read: 

For the investigation as to the causes of mine explosions, 
mining, especially in relation to the safety of miners, the appliances best 
adapted to prevent accidents, the possible improvement conditions 
under which mining operations are carried on, the use of explosives and 
electricity, the prevention of accidents, and other inquiries and tech- 
nologic investigations pertinent to the mining industry, including per- 
sonal services in the District of Columbia, and expenses of attendance 
at meetings in behalf of the purposes of this appropriation, $347,000. 

The PRESIDENT pro Without objection, the 
amendment is agreed to. 

Mr. BACON. Mr. President, I think in reference to these 
various matiers we ought to have some information. I do not 
like to rise and ask the chairman each time about them, but I 
do think in the case of these large increases some statement 
ought to be made, so that we shall know what we are doing. 
Otherwise we shall be in the dark. 

Mr. WARREN. Does the Senator allude to the amendment 
beginning in line 10? 

Mr. BACON, I think wherever there is a material amend- 
ment in the bill the Senator from Wyoming ought to explain 
it to us, because when the amendment is read by the Secretary 
and the announcement nade that without objection it 
agreed to, what do we know about it? 

Mr. WARREN. I think it incumbent upon all Senators, 
after the bi!l is printed and is laid before the Senate for a week 
or two, to become advised of those things. 

Mr. BACON. Oh, the Senator knows that is practically 
possible. 

Mr. WARREN. I will say that I shall be glad and ready 
to answer any questions, but if the Senator wants me to take 
the time of the Senate, before any questions are asked, and ex- 
plain all these matters to him-——— 

Mr. BACON. It is embarrassing to Senators to 
challenge the committee each time. 

Mr. WARREN. It should not be. 

Mr. BACON. We do not like to do that, but we shou!d like 
to know something about it as we go on. 

Mr. WARREN. I hope the Senator from Georgia does not 
mean to say that the chairman has shown any indisposition to 
explain? 

Mr. BACON. Not the slightest; not at all. 

Mr. WARREN. As to the particular matter of which the 
Senator has spoken, with reference to the investigation of these 
mine explosions, the Senator knows what grievous accidents 
have happened in the last few years. We have organized a 
bureau and furnished the material, among other things immense 
machinery for testing the walls and the surface under and over 
where these men work in the mines, as well as the relation 
and condition of mines as to the poisonous gases, and so forth. 
We have also arranged for rescue cars and for much material 
in the way of helmets, and so forth, for the rescuing parties to 
go into the gas-infecited regions. In figuring on this matter it 
became necessary, in the minds of the committee, to grant the 
director one or two additional cars which he needed in order 
to cover the territory. 

Mr. CULBERSON. Is that the amendment, b: 
10 and going down to line 14? 


methods of 


of 


tempore. 


1S Is 


IS 


im- 


get 


up and 


ginning in line 


Mr. WARREN. I will say to the Senator that is as to the 
amount. Now, the other amendment 
Mr. CULBERSON. Apparently $27,900 are added for the 


purpose of— 

Personal services tn the District of Columbia, and expenses of attend- 
ance at meetings in behalf of the purposes of this appropriation. 

Mr. WARREN. They have no reference whatever one to the 
other. The amendment which the Senator has read is made nec- 
essary by a clause in the District of Columbia appropriation 
bill relating to expenditures for those who travel outside of 
the District of Columbia. These cars are taken to the mines; 
the miners could not go to Pittsburgh to the headquarters; 
it has been necessary or thought necessary here to relieve them 
of that particular provision of the law, just as we relieved the 


so 


medical officers of the Public Health and Marine-Hospital 
Service from it. I think the Senator from Texas is familiar 


with that clause in the District appropriation bill. If not, I 
will have it inserted in the Recorp so that he will understand it. 

Mr. CULBERSON. ‘This appropriation is increased from 
$320,000 to $347,900, and the language of the amendment 
italicized, reading: 

Including personal services in the District of Columbia, 
of attendance at meetings in behalf of the purposes of 
priation. 

Including that, the increase is merely for the purpeses named 
and italicized. 

Mr. WARREN. The appropriation applies back to the entire 
section, and it also is made necessary by the provision of law 


is 


and expenses 
this appro- 
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which I will insert in the Recorp in this connection when I can 
obtain it, if the Senator would like to have me do so. 

The PRESIDING OFFICER (Mr. BRaNnpgcer in the chair). 
Without objection, the amendment is agreed to. 
‘The amendment was agreed to. 
The next amendment was, on page 113, line 16, after the words 
services in the,” to strike out “ Bureau of Mines at Washing- 
ton,’ so as to make the clause read: 

for the analyzing and testing of the coals, lignites, ores, and other 


mineral fuel substances belonging to or for the use of the United States, 
j ding personal services in the District of Columbia, not in excess of 


‘he number and total compensation of those so employed during the fiscal 
year 1912, $135,000. 


The amendment was agreed to. 
The next amendment was, on page 113, after line 19, to insert: 






































For per diem, subject to such rules and regulations as the Secretary 
of the Interior may prescribe, in lieu of subsistence at a rate not exceed- 
ing 35 per day when absent on official business from his designated 
headquarters, and for actual necessary traveling expenses of said in- 








spector, including necessary sleeping-car fares, $4,500. 

Mr. KENYON. Mr. President, I should like to inquire of the 
chairman of the committee what the term “ including personal 
services in the District of Columbia” applies to? What is 
meant by that? 

Mr. WARREN. I will say to the Senator from Iowa that in 
employing clerks or other employees under an appropriation for 
work in the field, or points outside of Washington, the law pro- 
hibits their being brought in to work here in the departments on 
a subject unless we especially provide for it. For instance, in 
the Geological Survey we have men who are in the field in the 
summer taking observations and making their field notes, and 
it is desirable to bring them in in the winter and have them com- 
plete their work here. This work about mines is done partly in 
the field, but in the hard weather of winter these officials can 
work in the District. This language is used to make the law 
flexible enough to allow that. 

Mr. KENYON, The term is used to cover the expese and 
service of the field men when here in the District of Columbia? 

Mr. WARREN. It is designed to cover employment both here 
and outside, directly and indirectly, in the way I have spoken of, 

Mr. BACON. I understand the Senator from Iowa to be 
making the same inquiry that was in my mind, but I did not 
eatch exactly the drift of it. I do not understand why this 
matter which relates to mines and mining should have special 
reference, it seems, to personal service in the District of 
Columbia. 

Mr. WARREN. If we do not thus provide, the men might 
have to be furloughed and left without employment sometimes; 
and so it is a matter of economy to have these employees sub- 
ject to service in the District or in the field. 

Mr. BACON. Mr. President, I should also like—— 

Mr. WARREN. It also provides in this clause exactly as the 
other does for the expense of attending meetings in behalf of 
the purpose of the appropriation; and, if the Senator will per- 
mit me, I will now ask to have this prohibitory law read. 

Mr. BACON. Very well. 

Mr. WARREN. I ask the Secretary to read the marked pas- 
sage found in the District of Columbia appropriation act. It 
is general legislation, which covers all these departments only 
as we except them. 

The PRESIDING 
requested. 

The Secretary read as follows: 

Suc. 8. No money appropriated by this or any other act shall be 
expended for membership fees or dues of any officer or employee of 
the United States or of the District of Columbia in any society or 
association or for expenses of attendance of any person at any meet- 
ing or convention of members of any society or association, unless 
such fees, dues, or expenses are authorized to be paid by specific 
appropriations for such purposes or are provided for in express terms 
in some general appropriation. 

Mr. WARREN. I call the attention of the Senator to the 
last words there. The prohibition is of general application, but 
it allows just what we are providing for here. 

Mr. BACON. What I want to know, asking purely Yor in- 
formation and not for the purpose of antagonizing the appro- 
priation, is this: Are the appropriations for the Bureau of 
Mines for the purpose of enabling them to make scientific 
investigations? 

Mr. SMOOT. The Bureau of Mines has been regularly pro- 
vided for in a special bill, and these appropriations are made to 
fulfill the law under the estimates which have been made. 

Mr. BACON. Is that bureau provided for under another 
appropriation, or is this the whole apnropriation for it? 

Mr. WARREN. No; the work of the bureau is provided for 
under the several appropriations; they are divided in para- 
graphs, so that the application is different. That is quite gen- 
eral through the bill. For instance, the Geelogical Survey has 
























































































































































































































































































































































OFFICER. The Secretary will read as 
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ered that it would not take up that part of the estimate; | 


eatch the point. 
bureau, is it? 
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an amount for gauging streams, another amount for minera|s. 
and so on. 
is appropriated for the bureau under two, three, or more | 
graphs. 


It is the same with the Bureau of Mines. Money 


aba 


Mr. BACON. I will be very frank with the Senator. % 


thing that prompts my inquiry, and about which I am | 
without the information I desire, is this: This is a bur 
which is regularly appropriated for and supported. 
seems to be an increase, is it not? 


Now, this 


Mr. WARREN. No; this is the appropriation that supports it 
Mr. BACON. Then, the inquiry that suggests itself to | 


mind is this: Why is it that that provision was not in the | 
as it came from the House, if it is an existing bureau? 


Mr. WARREN. The House, for reasons of its own, consid 


i) 


the committee of the Senate believed that it was important a: 
so inserted it. 


Mr. BACON. I beg the Senator’s pardon, but I do not sti 


This is not the sole appropriation for t] 


Mr. WARREN. 
Mr. BACON. 


No; it is not. 


Therefore, leaving it out on the part of 


House was not intended indirectly to abolish the bureau, was 


Mr. WARREN. 
Mr. BACON. 


No. 


It is my own fault, doubtless, that I do t 


“catch on,” as the common phrase is, but I do not understand 
why it is that there is a regular appropriation and then 

a $100,000 increase is to be added, unless there 1s some | 
ticular increase in the 


vo rk . 


Mr. WARREN. Take, for instance, the Army. We provid 


one amount for officers’ pay, another amount for longevity pay, 
another amount for travel, another amount for the enlisted me 

and so on. 
same is true of the Navy. 


All those items go to the support of the Army. 
Now, it is within the pleasure of 
Congress to determine how much it will appropriate for invest 
gations in regard to explosions in coal mines and other mi 
and how much it will expend, if any, in investigations 2s to 
other kinds of mines—that is, mines of precious minerals, and 
so forth. The different paragraphs represent the pleasure of 
Congress when the bill is finished as to the amount we feel 
we can afford for the next year in each branch of the industry; 
and, of course, the Bureau of Mines is authorized to expend in 
the directions we indicate the amounts provided. 

Mr. BACON. There is nothing indicated here, as I und 
stand, except in the most general terms; there is no specific 
work indicated. 

Mr. WARREN. Oh, yes; there is. 

Mr. SMOOT. Mr. President, I desire to say that the appro- 
priation of $100,000 is— 

For inquiries and investigations into the mining and treatment 
ores and other mineral substances, with special reference to safety and 
waste, including personal services in the District of Columbia—- 

And so forth. 

In times past we have made appropriations for investigation 
as to the causes of explosions in coal mines, especially w 
relation to the safety of the miners. Then we took up 
question of analyzing and testing coals, lignites, and ores. Th 
appropriation is for the purpose of investigating as to mining 
and the treatment of ores; or in other words, it applies to | 
great mining industries of the mountain States, to determ! 
if possible, how low-grade ores can be handled properly 
cheaply. There are to-day out in the West mountains of co} 
and silver ore that can not be handled successfully because 
the fact that it costs so much to reduce them, but it is hoped 
and believed, not only by the heads of the Bureau of Mines ! 
by those who are interested in the development of this ©! 
industry, that through these investigations ores and mine! 
substances of low-grade character will be brought into use and 
the cost of reducing them will be brought so low that miili: 
and millions of dollars can be produced from ore which tec.) 
is almost useless. That is the object of the appropriation. — 

Mr. BACON. Mr. President, it seems to me there Is 4 
mingling of matters here which is not conducive to intelligen! 
legislation, and I want to call attention to that fact. Of course, 
we understand as to the necessity of examinations into the 
causes of explosions and matters which relate to the disasirous 
and the distressing less of life. Some years ago that matter 
was brought to the attention of the Senate, and I think Con 
gress did make provision by law under which investigations 
should be conducted with a view to reducing this danger. Tam 
correct in that, am I not? 

Mr. SMOOT. Yes, sir; the Senator is correct in that; but- 

Mr. BACON. Let me finish, if you please. I think that 's a 
most important subject. We all recognized it to be such 
that time and provided for it; but the thing that I criticize 


+1 
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it may be an improper criticism—is the mingling of that sub- 
ject with the one which the Senator has just explained to us, 
namely, the treatment of ores. It seems to me they are moved 
by entirely different considerations, and ought not to be mingled 
in this way. 

Mr. SMOOT. Mr. President—— 

Mr. BACON. Pardon me, if you please. If we are to have 
appropriations for the purpose of making investigations and 
providing safeguards against loss of life, that is one thing; we 
ought to have specific appropriations for that. If we are to 
have other appropriations, in a more general way, looking to 
an altogether different consideration, for the purpose of making 
scientific investigations as to the most skillful and effective 
way of treating low-grade ores, that is another matter; but 
here they are both put in the same paragraph, with nothing to 
divide or distinguish between the two and nothing to control 
those who are to disburse the money as to how much they are 
to devote to the one purpose and how much they are to devote 
to the other. 

Mr. SMOOT. Mr. President, of course the Senator will no- 
tice that the appropriation in this instance is made with special 
reference to safety and waste. 

Mr. BACON. Safety and waste—one relates to life and the 
other relates to property. 

Mr. SMOOT. True, the same as in the case of the appropria- 
tions for the coal mines in the East. It applies also to the min- 
eral mines in the West. The Senator knows that there are 
losses of life in mineral mining as well as in coal mining. 

Mr. POMERENE. May I interrupt the Senator—— 

Mr. BACON. I am not making objection to either one or 
the other, but I think the items ought to be separated. If we 
are going to make appropriations with a view to examinations 
which shall protect human life by guarding against explosions 
and everything of that kind, that ought to be one thing 

Mr. WARREN. They are senarated. 

Mr. BACON. If the Senator will pardon me a moment, if we 
are to make another appropriation for the purpose of aiding 
the mining industries in scientific examinations as to better 
methods for the reduction and utilization of low-grade ores, 
that is altogether another thing. 





Mr. WARREN. The Senator has overlooked the fact that 
that is exactly what we have done. ‘They are specifically 


separated. 

Mr. BACON. It is all put down in the $100,000 appropria- 
tion for safety and waste; they are both put in the same line, 
and there is no separation that I can see. 

Mr. POMERENE. Mr. President, I rose to ask the Senator 
from Utah a question. As I understood him, the proposed 
amendment applies to mines in the mountain States especially. 

Mr. SMOOT. Perhaps I made my statement too broad. It 
applies wherever there is mineral mining of any kind. 

Mr. POMERENE. Very well—— 

Mr. SMOOT. I simply alluded to it in the way I did because 
the great bulk of it is in the mountain States. 

Mr. POMERENE. Let me ask the Senator, Is this the first 
appropriation of this character for that class of work? 

Mr. SMOOT. This is the first direct appropriation for that 
of work. Of course, the Senator remembers that the 
Bureau of Mines has only been created a very short time. 

Mr. POMERENE. I understand that, and I think they have 
been doing a very good work. 

Mr. OVERMAN. Mr. President, I call attention to the fact 
that just what was prophesied would take place when we cre- 
ated the Children’s Bureau has taken place and is taking place 
now. It was said that that bureau would only need $29,000, 
but they are now asking for additional appropriations; and 
here is the Bureau of Mines, which started off with about 
$100,000, which appropriation has grown to about a million 
dollars, and it is still asking for more. Dr. Holmes, Chief of 
the Bureau of Mines, is from my own State; I know him, and 
he is a good man; but the bureau chiefs are constantly asking 
for more money. It is like the horseleech’s daughters’ cry of 
“more, more, more,” and it seems to me our committee gives 
everybody everything they want. I am tired of the various 
bureaus gradually reaching out and getting more money here 
and there. Here is this bureau established to look after the 
safeiy of life, and now they go into the mining business in the 
West. 

I do not think the appropriation now under discussion is 
proper in this bill. I do not think, in view of the reasons given 
for the establishment of the Bureau of Mines, that now we 
should appropriate $100,000 additional to enable them to go out 
into the West and investigate mines. If they want a mining 
expert, let them have it; but do not put in this bill such a pro- 
vision as is proposed. I think the Chief of the Bureau of 


class 
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Mines has got as much as he can do to look after the matters 
relating to the coal-mining industry. 
propriation, and I opposed it in the committee. 


the amendment. 


of the Interior may prescribe, in lieu of subsistence at a rate not exceed- 
ing $5 per day when absent on official business from his designated 
headquarters, and for actual necessary traveling expenses of said in- 
spector, including necessary sleeping-car fares $4,500 


tion for traveling expenses in that amendment is larger than 
usual. 


is only one case in which it is left at $3. 
remember, 
other places, but in one case we left it at $3, and that was 
where we put in some extra men for the year only to bring up 
the arrears of work. This item pertains to an entirely different 
country. 


understand, but also applies to wherever the inspector may go 


Alaska. 


the amendment. 


word “ purpose,” to 
building, or the use of any land or building, in or near the city 
of Pittsburgh, Pa., that may be suitable for the experimental 
work of the Bureau of Mines, except that such donations shall 
be reported to Congress and shall involve no expenditure on 


Congress,’ 


such conditions as the Secretary of the 
headquarters of five mine-rescue cars and for the construction of 
necessary 
Secretary of the Interior is hereby authorized to accept any suitable 
land or lands that may be donated for said purpose or the donation of 
any land or building, or the use of any land or building, in or 
the city of Pittsburgh, Pa., that may be suitable for the experimental 
work of the Bureau of Mines, except that such donations shall be re- 
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I am opposed to this ap- 


The PRESIDING OFFICER. The question is on agreeing to 
The amendment was agreed to 

The next amendment was, on page 114, line 1, to insert: 

For one mine inspector for duty in Alaska, $3,000. 

The amendment was agreed to. 

The next amendment was, on page 114, after line 1, to insert: 
For per diem, subject to such rules and regulations as the Secretary 


Mr.OVERMAN. Mr. President, I notice that the appropria- 


It is ordinarily $3 a day, but this provides for $5 a day. 
Mr. WARREN. The Senator is mistaken about that. There 
As the Senator will 


we had to raise amounts for similar purposes in 


Mr. OVERMAN. The item not only applies to Alaska, as I 


Mr. WARREN. No; this item of $5 relates entirely to 


Mr. OVERMAN. 
Mr. WARREN. 


Well, is it entirely for Alaska? 
Yes; it is intended to be so. 
Mr. OVERMAN. And it only applies to this inspector? 

Mr. WARREN. It only applies to that one place; that is all. 
The PRESIDING OFFICER. The question is on agreeing to 
The amendment was agreed to. 

The next amendment was, 
insert, 


114, 
donation 


16, after 
any land 


the 


or 


line 
of 


on 
“or 


page 


the 


the part of the Government, except as may be authorized by 
’ so as to make the clause read: 

For the purchase or lease ef the necessary land, where and under 
Interior may direct, for the 
the 


railway sidings on the same, $4,000: Provided, That the 


near 


ported to Congress and shall involve no expenditure on the part of the 
Government, except as may be authorized by Congress. 

The amendment was agreed to. 

The next amendment was, on page 114, line after the 
words “ Bureau of Mines,” to strike out the sum ‘ $526,600” 
and insert “ $562,000,” so as to make the clause read: 

In all, for the Bureau of Mines, $562,000. 

The amendment was agreed to. 

The next amendment was, under the subhead “ Miscellaneous 
objects, Department of the Interior,” on page 116, after line 
23, to insert: 


Lease of property at Hot Springs, Ark.: The Secretary of the In- 
terior be, and he is hereby, authorized to lease certain premises front 


on 


ing on Central Avenue and on Fountain Street, at Hot Springs, Ark., 
on such terms and conditions as he may determine. No lease made 
hereunder shall be for a longer period than 20 years. In ease said 


premises shall be leased to another lessee than the Arlington Hotel Co. 
the provision of the lease ending March 3, 1912, for a valuation of and 
payment for the improvements made by the Arlington Hotel Co. shall 
be recognized by said Secretary; but he shall have the power to fix a 
time within which such valuation must be made, and if such valuation 
is not made within the time so fixed said Secretary may lease the 
premises free from all claim of said Arlington Hotel Co. 

The amendment was agreed to. 

The next amendment was, on page 117, line 15, after the 
words “Yellowstone National Park,’ to strike out the sm 
“$5,500” and insert “$10,140,” so as to make the clause read: 

Yellowstone National Park: For the administration and protection 
of the Yellowstone National Park, $10,140. 

The amendment was agreed to. 

The next amendment was, on page 117, line 18, after the word 
“exceeding,” to strike out “five hundred” and insert “one 
thousand,” and in line 20, after the word “ Congress,” to insert 
“Provided, That this shall not apply to buildings now in the 
process of construction,” so as to make the clause read: 

No expenditure for «onstruction of administration or other buildings 
cost in case of any buiiding exceeding $1,000 shaJ! hereafter be made 
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in any national park except under express authority of Congress: Pro- 
vided, That this shall not apply to buildings now in the process of con- 
struction. 

The amendment was agreed to. 

The next amendment was, on page 117, after line 22, to strike 
out: 
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Mr. OVERMAN. It may be all right to build roads in these 
national parks for tourists, but it does seem to me that we ought 
not to be spending all this money to build roads in a park situ- 
ated 10, 20, or 55 miles from any railroad, How the people wil! 
get in there I do not know. 

Mr. WARREN. I think if the Senator will look it over }e 
will find that nearly every one of the national parks is sonjo- 
where from 3 to 50 miles from a railroad. In fact, it has been 
the practice to forbid railroads to go into the parks. 

Mr. OVERMAN. A railroad runs near to the Yellowstone 
National Park. 


On and after July 1, 1912, permanent appropriations heretofore made 
of revenues derived from national parks shall be expended only for 
construction, improvement, and repair of roads, trails, and bridges, in 
the respective parks and for no other purposes whatever. 


The amendment was agreed to. 


The next amendment was, on page 118, line 6, after the words 
“toll roads,” to strike out the sum “$50,000” and insert 
“$100,000,” so as to make the clause read: 

Yosemite National Park, Cal.: For protection and improvement of 
the Yosemite National Park and the construction and repair of bridges, 
fences, and trails, and improvement of roads other than toll roads, 
$100,000. 

The amendment was agreed to. 

The next amendment was, on page 118, line 6, after the words 

” : “err , Inca ‘ 7 & ” 
“nark,” to strike out the sum “$7,500” and insert “ $27,500, 
£9 as to make the clause read: 

Mesa Verde National Park. Colo.: For protection and improvement of 


Mesa Verde National Park, Colo., including the lands within 5 


5 miles of 
the boundaries of said reservation, which, under the act of June 29, 
1906, are to be administered by 


the same service established for the 
custodianship of the park, $27,500. 

The amendment was agreed to. 

The next amendment was, on page 119, line 20, after the word 
roads,” to strike out * $5,400” and insert “for the improve- 
ment of the Government road between the National Park Inn in 
the Mount Rainier National Park and the point where the Govy- 
ernment road leaves the National Forest Reserve, and to enable 
the Secretary of the Interior to survey and lay out a system of 
reads for the proper development of the park and submit an 
estimate of cost therefor, $48,500,” so as to make the clause 
read: 

Mount Rainier National Park, Wash.: For protection and improve- 
ment of Mount Rainier National Park, construction of bridges, fences, 
and trails, and improvement of roads, for the improvement of the 
Government road between the National Park Inn in the Mount Rainier 
National Park and the point where the Government road leaves the 
National Forest Reserve, and to enable the Secretary of the Interior 
to survey and lay out a system of roads for the proper development of 
the park and submit an estimate of cost therefor $48,500. 

Mr. BACON. Mr. President, calling the attention of the 
Senator from Wyoming to the fact, I think in a case of that 
kind the committee ought to volunteer information. Here is 
an appropriation as it comes from the House of $5,400, and, 
without any explanation whatever being given in the Senate, 
the appropriation raised to $48,500, and it is simply announced 
from the desk “agreed to.” It goes to the country in that way 
and the people in the country know just as much about it as 
we do, and none of us know anything about it at all. 

Mr. WARREN. I will say to the Senator that in making up 
the bill—it was made up some time ago—they put in only the 
administration part. This is a great national reserve park 
that was laid out but a few years ago, and, of course, to get 
any use of it there must be roads and certain development. In 
the first year or two—perhaps two years—all that was neces- 
sary was to protect it and to do some minor things; but in 
order to arrange it at all so that tourists can avail themselves 
of it there must be some expenditure of money. 

We have very careful estimates which have been sent us— 
.and this is all within the estimates—and this represents what 
will go into the development of the park in the way of road 
building, se that people coming to the nearest point on the rail- 
road can, by wagons or other vehicles, go into the park and 
obtain the benefits, as tourists do, of these resorts. These road 
improvements are in the nature of permanent additions, 

Mr. OVERMAN. Can the Senator give me some information? 
I should like to know how much money is appropriated in this 
hill to make roads through national parks for tourists. 

Mr. WARREN. Of course it is an easy matter to compute. 

Mr. OVERMAN. It is nearly $250,000? 

Mr. WARREN. Does the Senator mean would it be that 
sum altogether? 

Mr. OVERMAN. 

Mr. WARREN. Possibly so. 

Mr. OVERMAN. Yes. Now, this Mesa Verde appropriation 
you have raised from $7,500 to $27,5 


st 


Yes. 


Mr. WARREN. Yes. That case differs from some of the 
others. As I recall it, that is a depression or gully, and it is 


necessary to pipe out some of the waste water in order to 
protect—— 

Mr. OVERMAN. 
of this park? 

Mr. WARREN. 
also to provide fer roads. 


Is there a railroad running in the vicinity 





some of the Mammoth Hot Springs and within a mile of the 
park limit. 


But the Yellowstone 
Park? 


map before me. 
tance, 


a railroad to come within 10 miles of it. 


very near the point. 
ever build a road to this park. 


country. 





Not very near it, I think. The money is 





Mr. WARREN. The railroad runs within 6 or 7 miles of 






That is true of that park. 

Now, take the Glacier National Park, and it is true of that. 
ark is about 65 miles square- 

How do you get to the Mesa Verde National 











Mr. OVERMAN. 







Mr. WARREN. From a near railroad point. I have not the 






Mr. OVERMAN. I know it is some—— 
Mr. WARREN. Oh, no. It is within entirely reasonable dis- 








Mr. OVERMAN. We appropriated $100,000 for one park, I 
remember, and they said they expected some of these days f 


for 







Mr. SMOOT. Crater Lake Park. 

Mr. WARREN. Since then an investigation has been made 
which shows they are building now in that direction. 

Mr. OVERMAN. And expect to get-—— 

Mr. WARREN. And the information we get from those in 
authority is that inside of the next 12 months they will be 










Mr. OVERMAN. Ten miles is about as close as they can 





Mr. WARREN. 





Ten miles is a reasonable distance in that 





Mr. STONE. 
within a park? 


Is the Grand Canyon of the Colorado embraced 









Mr. SMOOT. It is a national park. 

Mr. STONE. And a railroad runs into that? 

Mr. SMOOT. It runs up in the south. It runs up into the 
park, too; up to the gulch. 







Mr. STONE. It enters the park? 

Mr. SMOOT. It enters part ef the land in the national park, 

Mr. BACON. I should like to have some information as to 
what are the natural features that call for a national park at 
this point? 

Mr. WARREN. At which point? 

Mr. BACON. At Mount Rainier. 
calls for a national park? 

Mr. WARREN. I think I perhaps ought to ask the Senator 
from Washington [Mr. Jones] to state to the Senator f: 
Georgia the peculiarities and attractions of that park which « 
title it to be a national reserve. It has possibly the greate: 
and wildest mountain scenery that we have in this country. 

Mr. JONES. As suggested by the Senator from Wyoming, it 
is one of the greatest, if not the greatest, park in the United 
States. About it and in connection with it there is some scenery 
the equal of which can not be found anywhere else in the worid. 

I have ridden through the Yellowstone Park; I have been in 
this national park; and aside from the Grand Canyon and tle 
geysers in the Yellowstone Park, I do not think there can be 
any comparison between the Yellowstone National Park and 
Mount Rainier Park in mountain scenery and in beauty and in 
all that goes to make a national park. 

Now, we have provided for a road into this park. The park 
was set aside a great many years ago as a national park. We 
have provided for a road into this park, so that you can how 
leave the city of Tacoma in an automobile in the morning, 
go to the snow line, and return the same day, if you desire to 
make a rapid trip. But there should be one road to the moun 
tain, you might say. 

There is a stretch of this road, about 34 miles, in the national 
reserve that is not improved and which is in very bad condi- 
tion. The county of Pierce has macadamized a road from the 
city of Tacoma to the edge of this forest reserve, and last year, 
I think, we took in some $8,000 or $10,000 in fees from auto- 
mobiles and vehicles going into the park along that road. 
Each year, during the last two or three years, travel through 
the park has rapidly increased. I think last year it was nearly 
double what it was the year before. But there is a streich 0! 
this road that is now almost impassable, and unless it is Te 
paired the people will not be able to get in there. That is oue 
purpose for which a part of this appropriation is desired. 










What is there in there that 
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Then, it is very desirable, if we are going to make any im- 
provements in the park at all, that those improvements should 
be made along a well-defined and well-considered plan, just as 
we made improvements in the Yellowstone National Park. So 
it is provided here that part of this money may be used for a 
survey, in order to determine what would be the best way to 
improve the park so as to get the greatest use from it in the 
future, and so that whatever appropriation we make will not 
be made in a haphazard sort of way, but with a definite object 
and purpose in view: 

I do not know whether there is any more specific information 
which the Senator from Georgia desires. 

Mr. BACON. That is suilicient. 

Mr. JONES. I can not describe the beauties of the park. 
needs to be seen to be appreciated. 

Mr. BACON. Mr. President, of course I am reluctant to ex- 
press any dissatisfaction with anything which my good friend 
the Senator from Washington [Mr. Jones] desires to have done. 
At the same time I must say most emphatically that I do not 
believe in these appropriations. There are circumstances under 
which I think the Government is justified in setting apart these 
national parks, and in providing money for improvements in 
the way of roads and so forth. 

One of them is the Yellowstone National Park. There is a 
wonderful, natural curiosity, and not simply curiosity, but more 
than that. I think, having been somewhat of a traveler my- 
self, the greatest natural curiosity of all the earth can be 
found in the Yellowstone Park. I have never anywhere seen 
anything which approaches it. 

Mr. SMOOT. Outside of the Grand Canyon of the Colorado. 

Mr. BACON. I was going to say that I had never had an 
opportunity to see the Grand Canyon, but I was going to name 
that, too. There are great manifestations of natural phenomena 
and natural conditions, if you may call a canyon a condition. 
So that outside of anything else that is to be found elsewhere 
appropriations for those two parks I think are justified. But 
to say that wherever we find a grand piece of scenery the Gov- 
ernment is not only to set it aside as a park—and I am per- 
fectly willing to have it set aside as a park; that is, to give 
it out of the public domain; I do not object to that—but is 
thereafter to be forever charged with the beautification and 
the improvement and the furnishing of all conveniences in 
connection with the use of it as a park I think is absolutely 
indefensible. 

Now, as disclosed by the Senator from Washington himself, 
this is but the beginning. This is but a feature of a general 
plan, and the justification of it is that simply because here is a 
beautiful piece of scenery, a natural park, it is not only to be 
given out of public domain—‘o which I have no objection in 
the world—but the Government. thereafter is to be charged with 
the maintenance of it for all time. 

Mr. JONES. Mr. President—— 

The PRESIDING OFFICER (Mr. BRranpeser in the chair). 
Does the Senator from Georgia yield to the Senator from Wash- 
ington? 

Mr. BACON. Certainly. 

Mr. JONES. Can the Senator tell us how the park would be 
used or improved unless the Government does it? This park is 
surrounded by a great forest reserve, and there is nobody there; 
there are no facilities by which it could be improved or devel- 
oped; and it would be of little use unless there are some roads 
built, so that people can get to it. Otherwise, they must go by 
trail or on horseback. 

Mr. BACON. Let them go that way. This, I understand, 
was public domain, and was set aside as a park for the benefit 
of the public. Am I correct? 

Mr. JONES. Yes, sir; it was set aside as a national park. 

Mr. BACON. Of course, 99 per cent of the benefit and en- 
joyment of the park is received by those who live in that im- 
mediate vicinity and neighborhood. 

Mr. JONES and Mr. WARREN. 

Mr. BACON. Necessarily so. 

Mr. WARREN. Will the Senator allow me right here? The 
responsibility for these parks rests not with the Committee on 
Appropriations, but with the Senate and House which have 
provided them. I presume there is not one of these parks 
which the State wherein it is located would not be glad to take 
if the Government would only pass it over. It is not the beg- 
ging of the States at all. They are not asking the benefit, but 
asking the Government to do one of two things, either to take 
care of its own property or pass it over to some one who will. 

Mr. BACON. Have the States ever asked that they 
charged with them? ° 

Mr. WARREN. They have in some cases. 
the floor—— 


It 


No. 


They have on 
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Mr. BACON. I should undoubtedly vote to give them that 
opportunity whenever they wanted it. 

Mr. WARREN. Within 30 days on this floor a Senator has 
asked for legislation to pass large reservations over to his 
State, saying that the State would accept them and pay the 
expenses. 

Mr. BACON. You mean the parks? 

Mr. WARREN. The reserves. They are all reserves of the 
Government. 

Mr. BACON. But you are speaking now of national parks. 
Mr. WARREN. I am speaking now of national parks. 


Mr. BACON. When the Senator says “ reservation,” it is a 
very general term. But I do insist upon it, so far as I am con- 
cerned, that I am never going to consent and I am never 


going to contribute by my vote to enterprises of this kind. 

Mr. WARREN. But the Senator has contributed heretofore 
in setting aside the parks. 

Mr. BACON. I do not know whether I have or not. 

Mr. WARREN. The Senator has not raised any point against 
them. 

Mr. BACON. I recollect once or twice that very innocent 
propositions have been made by certain Senators that a certain 
part of the public domain be set aside for reservations of this 
kind. But the suggestion was then very carefully withheld that 
we were thereafter to be charged with the expenditure of vast 
sums of money to maintain good roads for these thousands of 
pleasure seekers in automobiles. 

Mr. WARREN. The Senator knows that the expenditures for 
some of the parks have been going on for a long time, and the 
Recorp does not disclose that the Senator has disapproved of 
them. 

Mr. BACON. I am glad to say the Recorp will disclose it 
now; and it will not only disclose it now, but whenever I have 
the opportunity. I except from that such reservations as the 
Yellowstone National Park and the Grand Canyon. But wher- 
ever a Senator may be able to get a part of the public domain 
set aside as a reserve park, then I am not in favor thereafter 
of making the Government the caretaker of it and responsible 
for all the expenditures that may be needed to make it a 
pleasure resort for those who live in that neighborhood. 

Mr. SMOOT. Mr. President, I think there is a broader view 
to take of this question than merely saying that they are set 
aside as parks, and will cost the Government a little money to 
maintain. We spend, as a people, over $300,000,000 every year 
going to foreign lands for the purpose of travel and recreation. 
These parks are virtually the national lungs of our country. 
I think, if they are put in shape by our Government so that the 
people of this country can go and visit these great natural 
wonders—for they are natural wonders— 

Mr. OVERMAN. I should like to ask the Senator something 
about one of these parks. 

Mr. SMOOT. Wait just a minute and then I will yield. 
I think then the people will visit these places a great deal 
oftener than they do now, and perhaps will not go to Europe 
quite as much as they do. But as long as it is impossible to 
get into the parks, as long as there are no roads there for the 
people to travel through the parks and see these natural won- 
ders, the American people will not go there. 

Mr. BACON. Mr. President, the Senator may not be aware 
of the fact that we have some very beautiful mountain scenery 
in my own State. We have great cascades and mountains and 
precipices and all that; but we have to build our own roads. 
The Senator from North Carolina comes from a State in which 
there are still greater—— 

Mr. SMOOT. Does the Government own— 

Mr. BACON. Pardon mea second. The Senator did not per- 
mit me to finish my sentence. 

Mr. SMOOT. I thought the Senator was through. 

Mr. BACON. No; I was in full headway, as the Senator will 
see from the Recorp. 

The Senator from North Carolina comes from a State the 
western portion of which is not to be excelled for beauty of 
scenery. There are some grander mountains, it is true; but it 
is filled with a vast expanse of most magnificent scenery, beauti- 
ful in all particulars of stream and valley and mountain and 
forest and everything else. It is a great resort, and hundreds 
of thousands of people go there every summer. But is the Goy- 
ernment of the United States building roads to enable them to 
do that? 

Mr. SMOOT. No; the Government does not own it. 
not own the land. It has no control over it. 


Mr. BACON. It could own it if it wished to do so. 
Mr. SMOOT. Only by purchase. 


It does 
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Mr. BACON. If the matter of lungs were the criterion, the 
Government could build the roads and furnish breathing spaces 
for the people at less expense than if it owned the land. But, 
as the Senator will recognize, that is not a legitimate argu- 
ment in this connection. What I am driving at is that in this 
vast country, with people in such remote localities, so far | 
distant from each other, what is largely a matter of local con- 
cern ought not to be made a matter of general expense. 

Mr. SMOOT. Mr. President, there is not a national park or 
i national menument that has been created in the United States 
that is not a wonder in itself. 

Mr. OVERMAN. TI should like to ask the 
Glacier National Park. 

Mr. CHAMBERLAIN. 

The PRESIDING 
from Utah yield? 

Mr. SMOOT. The Glacier National Park 
think if the Senator has ever been in the 
seen it—— 

Mr. OVERMAN. 

Mr. SMOOT. Or has ever seen photographs of the park, he 
will say that there is some of the grandest scenery in the 
Glacier National Park in Montana that there is in the world. 

Mr. OVERMAN. That is what I am asking. Has the Senator 
from Utah been in it? 

Mr. SMOOT. I have been partly through it, but not through 
all of it. But I have seen photographs of the park from one 
end to the other. 

Mr. OVERMAN. I see the bill contains an appropriation of | 
$100,000 for that park. 

Mr. SMOOT. Yes. 

Mr. OVERMAN. How many acres does it cover? 

Mr. SMOOT. Oh, it is of large extent. I forget just how 
many thousand acres there are. 

Mr. WARREN. It is larger than the State of Rhode Island. 

Mr. OVERMAN. Is there mountain scenery there? 

Mr. SMOOT. There is mountain scenery and there are lakes. 

The PRESIDING OFFICER. Senators must proceed in order. 

Mr. POINDEXTER. Mr. President, I can answer the ques- 
tion of the Senator from North Carolina. 

Mr. McCUMBER. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Utah 
yield, and to whom? 

Mr. SMOOT. I yield to the Senator from Washington. 

Mr. POINDEXTER. There are 981,681 acres in the Glacier 
National Park. 

Mr. OVERMAN. There might be 10,000,000 acres, but I want 
to know the character of the scenery there. 

Mr. POINDEXTER. I understood the Senator to ask 
direct question as to how many acres there are in that park. 

Mr. OVERMAN. I did ask that direct question. 

Mr. POINDEXTER. I have answered the question. 

Mr. OVERMAN. I am very much obliged to the Senator, but 
I thought perhaps the Senator could also tell me the character 
of the seenery. 

Mr. McCUMBER. Mr. President——— 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from North Dakota? 

Mr. SMOOT. Yes; I yield to the Senator from North Da- 
kota. 

Mr. McCUMBER. I only wish to answer the question of the 
Senator from North Carolina, who asked something about the 
scenery. I do not know how much of a traveler the Senator has 
been or what he knows of the northwestern territory. But 
unyone who has ever visited Banff, in the Canadian Rockies 

Mr. OVERMAN. I have been there, and have stayed all 
night at Banff. 

Mr. McCUMBER. 

Mr. OVERMAN. 

Mr. McCUMBER. 

Mr. OVERMAN. 

Mr. McCUMBER. 

Mr. OVERMAN. I have been to Lake Louise, on horseback. 

Mr. McCUMBER. Anyone who has been to those places and 
knows anything about that country can get some idea of the 
character of the Glacier National Park. It is a part of that 
great section of the country which, I think, is included in the 
Victoria Park in Canada, and undoubtedly is one of the most 
majestic, if not one of the most beautiful, tracts of country in 
the entire United States. 

Mr. OVERMAN. If it is anything like Lake Louise and that 
section, I have not a word to say, because I think that is the 
most beautiful—— 

Mr. McCUMBER. It is exactly the same thing. It is cov- 
ered with glaciers and beautiful lakes and the majestic moun- 
tains of the Canadian Rockies, 


Senator about the 


Mr. President 


OFFICER. To whom does the Senator 
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Or Laggan—— 

I have been there. 
Or Glacier 

I have been to Glacier. 
Or Lake Louise 
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Mr. POINDEXTER. Mr. President 

The PRESIDING OFFICER. Does the Senator from Nort} 
Dakota yield to the Senator from Washington? 

Mr. McCUMBER. I do. 

Mr. POINDEXTER. «I do not desire to interrapt the Senator 
from North Dakota. I simply wanted to answer the question 
of the Senator from North Carolina. I will do so when 
Senator from North Dakota has finished. 

Mr. McCUMBER. While I am on my feet I just want to say 
another word with reference to the reason for raising 
amount to at least $100,000. 

Senators know that some three or four years 
the Glacier National Park, which was to be 
complement of the great Canadian park. As 
hundreds of thousands of people from all over the world \ 
the Canadian Rockies. Now a railroad has been constructed to 
the park from the Great Northern Railway. That railway was 
constructed with the idea that the Government would open wy 
the park. In addition to the railway being constructed there, 
over a quarter of a million dollars has been invested in hote! 
during the latter part of last year and this year, and it woul 
be ready for the traffic this year if we had this small extent of 
The department asks for $238,150. In the amount 
which is allowed the matter is covered by $100,060, or, say, les: 
than one-half of what was estimated to be required. That 
amount ought to be allowed, at least, so that these roads may 
be completed and so that next year this great and beautiful 
park may be thrown open to the public. 

Mr. POINDEXTER. Mr. President, the scenery in both of 


this 


ago we created 
practically the 
I say, I th 


isit 


| these parks, as has been said, is of a similar character to th 


around Banff, in British Columbia. The Senator from North 
Carolina says if that is so, he has nothing further to say in the 
ray of objection to the maintenance of the parks. I have some 
photographs here which I will send over to the Senator from 
North Carolina in a moment, in order that he may see what 
the scenery is. 

I understand that the Senator from Georgia, who has 
gone from the Chamber, and who objects so strenuously to th 
park—I am sorry he is not present—makes a practice of fre- 
quently visiting the Alps, and that he gets a great deal of en- 
joyment and a great deal of benefit from it. If, instead of 
doing that, he would come one summer to Montana and Wuash- 
ington, and see Mount Rainier and see the Glacier Nationa! 
Park, he would not have any objection to the Government 
spending a few thousand dollars for the purpose of mak 
them accessible to the tourists of the United States. 

The Senator is a very good example of what is the general 
practice of so many people in the eastern part of this com 
Instead of secing their own country, at least instehd of sceing 
it first, they spend what time they have for travel in goi! 
foreign countries. 

I want to read into the Recorp just a few words fron 
Muir, descriptive of Mount Rainier and the Rainier Na 
-ark. 

Mr. WARREN. Will not the Senator mark 
ask to have it printed, so as not to consume time? 

Mr. POINDEXTER. It will take only a moment to rm 
It is only a very few lines. 

Mr. WARREN. All right. 

Mr. POINDEXTER. Speaking of the park, he says: 

In the center of it there is a lonely mountain capped with ice: f: 
the ice-cap, glaciers radiate in every direction, and young rivet 
the glaciers: while its flanks, sweeping down in beautiful curv: 
clad with forests and gardens and filled with birds and at 
Specimens of the best of nature's treasures have been lovingly gat 
here and arranged in simple symmetrical beauty within regular bo 


the passag 


Some questions have been asked about the size of the I: 
National Park. In answer to that, I will say that it com)! 
207,360 acres. During the past year, as shown by the repo: 
the Secretary of the Interior, referring generally to the nati 
parks, the total number of visitors to these parks aggregated 
approximately 224,000 as against 198,506 in 1910. 

The Senator says there is very beautiful scenery in Nor! 
Carolina and Georgia. I am aware of that; but it _ vel 
different kind of scenery. There are no glaciers there. 11 
are no ice-capped mountains. Mount Rainier is the 
mountain—the highest mountain—within the boundaries 01 
United States. That in itself makes it a distinctive featur a 
brings it within the class which the Senator from Georgia Si)> 
he would have no objection to having improved as natio! 
parks. It is of an entirely different character of natura! gral 
deur from the Yellowstone Park or the Grand Canyon of U 
Colorado; but i¢ is equal to either of those in attractiveness ane 
in all of the benefits that come from the wonders of nature. 
There is just as much reason for the Government preservins 
it as a park and making it accessible by roads as there is tol 


is a 
gre 
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ig established the Yellowstone National Park or that of 
(irand Canyon of the Colorado. 

REED. Mr. President, I have never yet seen an item in 

one of these appropriation bills, however extravagant it 

be, where somebody could not furnish an excuse for ap- 

ting the money of the taxpayers and devoting it to the 

forth in the item. 

we all know, are good things to have, but I utterly 

the statement which has been made here that we 

these parks for breathing spots; that they are the lungs 

country. When you go into the crowded districts of a 

city, where hundreds of thousands and millions of people 

rded together upon a few acres of ground, where the nar- 

streets are within the shadows of’ enormously high build- 

that are filled like beehives with human beings, a park 

‘Ss a necessity as a breathing spot. But when you 

000 miles from railroads, through trackless deserts and 

1 ss mountain ranges, you are in more need of a pair of 

s capable of taking in the air than you are of a place where 

in reach air, for there are nothing but air and sunshine 

ks and scenery for hundreds of miles around you. 

time lasts there will be great 
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As | 
waste portions of the | 


( try in the very vicinity and immediately surrounding these | 


‘s. What we need there is not an opportunity to breathe. 
we need is people, if we need anything to be there, to 
» the air that is already there and always will be. 
appropriations can not be justified upon the ground 
need breathing space. The question whether they 
o be made for the purpose of preserving natural curiosi- 
s a different question. I grant that there are places in 
untry so romantically and exquisitely beautiful or so 
‘ringly and indescribably grand that they should be 
ed, but the question arises who ought to preserve them 
» ought to improve them. 

not subscribe to the doctrine that because a railroad, 
own interest in order to make money, builds a railway 


n 


of these parks, and because a hotel company constructed | 


hoping to make money thereby, the duty devolves upon 
ited States Government to build roads so that the hotel 
1d the railroad man may have their seheme completed 
the coffers of the Federal Government. 
re constantly extending without limit apparently the meth- 
devices by which we can spend the people’s money. The 
ment of the United States is called upon to preserve vast 
rm ; of territory now, to spend enormous sums of money 
these parks. I maintain that every one of these parks 
worth preservation ought to be turned over to the State 
ch the park is situated, subject to the limitation that it 
remain open as a public park forever, and that the duty 
roving it or building highways to reach it shall be imposed 
upon that State, and for the reason, as has already been sug- 
d, that the inhabitants of the State are the ones most 
rectly interested and most immediately concerned. Any State 
s not sufficient pride to preserve at its own expense these 
derful natural curiosities, this magnificent scenery, has no 
rig to come here asking that the people of other States who 
ive thousands of miles from the scene shall be taxed for their 


! do not believe there is a State that would not gladly accept 
ift of this kind from the Government and would not under- 
e to preserve for the benefit of the people of their own State 
| the public at large these parks and reservations which are 
ide not for their utility but for their beauty or their sci- 
interest. 
| am opposed to extending this system of spending the 
money any further. It is not just to the people of 
other States. There are but few of these reservations after 
Take the people of my own State. They might just as 
ome here and say there are some beautiful spots in Mis- 


7S 


S and there are. There is some fine mountain scenery 
in Missouri. There are some splendid rivers. There are 

vast chasms. There are natural caves and canyons 
and all those things that have been described here. They 


re in almost every State. But the people of those States 
uly build roads through that country, but they maintain, 
aintenance is necessary, the beauty and the original gran- 
deur of these spots. 
it is utterly outrageous to my mind to insist that this Gov- 
ment shall expend at the present time hundreds of thou- 
of dollars. and as the years go on millions of dollars, 
r 2 purpose which is to a large extent local to the State where 
park is located. 
fhe trouble is that once you cover money into the Treasury 
of the United States there seems thereafter to be a race as to 
Who can first get his hands upon it. So every man, or at least 
many men, come here with the idea that he best serves his 
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State who most liberally plucks the General Government for 
the benefit of his State. 

Mr. WARREN. May I interrupt the Senator? 

The PRESIDENT pro tempore. Does the Senator from Mis- 
souri yield to the Senator from Wyoming? 

Mr. REED. Certainly. 

Mr. WARREN. I think the Senator has not looked up the 
early history of these things or he would hardly pursue the 
line he is pursuing. The States did not come here and ask for 
these. The States do not enjoy them as ag: the other 
States. For instance, take the Yellowstone Park. There is a 
less percentage, I presume, of the inhabitants of Wyoming who 
visit that park than of the inhabitants of Missouri. 

Another thing, the State did not come and ask for that park. 
The Government reserved it even before there was any Stat 
or even a Territory of Wyoming. It reserved it against 
wish. That little Territory, in its infancy, when it collected 
but few thousand dollars altogether in taxes, went into t! 
park with the permission of Mr. Secretary Teller, the then 
Secretary of the Interior, and expended a large amount of 
money. It appropriated it out of its slender funds to protect 





Aoniny 


inst 


e 


its 


e 


the novelties and to build a guard house and to manage it so 
that the despoilers would not carry those novelties away, be- 
cause the Government had not then become sufficiently in- 
terested to appropriate money for the park’s preservation. 
Later the Government came in, and it has policed it since 
with a portion of the Army, and the department has come 
here and asked repeatedly for these appropriations. There 


never has been a move that I know of from my State asking 
for appropriations for the Yellowstone Park that the depart- 
ment has not asked for and insisted upon. 

I presume that what is true of that park is measurably true 
of the others. Instead of the State being benefited by it the 
State at a great loss. The Yellowstone Park about 65 
miles square, so that much is cut out of the State—a little off 
from Montana and a little off from Idaho—and no roads built 
so that they can cross over it except as the United States Gov- 
ernment expends the money. It there a great ob- 
stacle in the way of the settlement of the country. It is there 
as an insurmountable obstacle to the development of that State 
and the two others for many miles around, if the Government 
does not do what a private owner or a municipal corporation 
would do, at least—make roads across its property 

Mr. REED. Mr. President, there not a single word the 
Senator has said that I did not know and that everybody else 
did not know. 

Mr. WARREN. Then I will to the Senator 

Mr. REED. There is not a single word there that 


is is 


occurs as 


is 


say anal 
is in con- 
I have not 
been arguing 

Mr. WARREN. The Senator has undertaken to impale the 
people of States upon—I will not say the insinuation, 
but upon the declaration that they come here and try to get 
their hands into the Treasury so that they can benefit their 
own States at the cost of the Treasury. 

Mr. REED. Mr. President, nobody has meant to say, and no 
man’s imagination, except that of the Senator who has just 
taken his seat, could ever have conceived the idea, that anybody 
had said that the people of Montana came here en masse and 
demanded to our Treasury. But they are exceedingly 
well represented by the Senator from Montana who is making 
this demand. 


R 
tl 


1esSe 


aCCeSS 


Mr. WARREN. I have no objection to it; the Recorp will 
show what the Senator has said: but I insist that he ought at 
least not to put me into Montana and ask poor Montana to 
rest under that insinuation. 

Mr. MYERS. May I interrupt the Senator? 

The PRESIDENT pro tempore. Does the Senator from Mis- 


souri yield to the Senator from Montana? 

Mr. REED. Ina moment. I will apologize to the people of 
Montana for miscalling the name of the State of the Senator 
from Wyoming. 

Mr. WARREN. I hope the Senator will. 

Mr. REED. I will apologize to the Senator, who thinks that 
it would be a reflection upon him if he did represent Montana. 

Mr. WARREN. ‘That is an unkind remark. 

Mr. REED. I thought the Senator would be proud of it, and 
therefore would be content. 

Mr. WARREN. That is an unkind insinuation. 

Mr. MYERS. Mr. President—— 


The PRESIDENT pro tempore. Does the Senator from Mis- 
souri yield to the Senator from Montana? 
Mr. REED. I do yield, but not until I finish the sentence. 


I that I 


instead of 


Of course, understand, as the Senator understands, 


simply misspoke the werd when I said “ Montana” 


” 


“ Wyoming. 
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Mr. MYERS. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Mis- 
souri yield to the Senator from Montana? 

Mr. REED. I do. 

Mr. WARREN. I think when the Senator comes to read his 
remarks about the States coming here, and so forth, he will 
find that I am as nearly correct as he is, and I think he will 
feel that he bas unduly charged the procurement of these 
parks against the inhabitants of the States of the West. 

Mr. REED. Oh, no. I shall cover that in a moment. I 
yield to the Senator from Montana. 

Mr. MYERS. Mr. President, the subject matter upon which 
I intended to make a remark has been pretty well covered and 
explained; that is, it has been made clear, I believe, that the 
Senator from Wyoming [Mr. Warren] does not represent the 
State of Montana. I merely rose to call attention to that and to 
say that when it comes to efficiency in procuring appropriations 
I wish very much that he did represent the State of Montana. 
We would be very glad to have him and would be proud of him. 

Mr. WARREN. The State of Montana has quite an interest 
in the Yellowstone Park, as the Senator will remember—several 
miles on the southern border. 

Mr. MYERS. I am not decrying the interest of Montana in 
the Yellowstone National Park, but on the other hand, would 
join hands with the Senator ip trying to get a sufficient appro- 
priation for that park. 

Mr. REED. All of which only serves to illustrate the fact, 
Mr. President, as I asserted a few moments ago, that when it 
comes to getting money out of the Federal Treasury all dif- 
ferences seem to disappear, and gentlemen engaged in the com- 


I 
, 
i 


mou enterprise can act in complete harmony upon that kind of | 


a raid even while they may differ on everything else. 

Mr. President, what 
rupted was that nobody, of course, has asserted that the States 
have come here in any other way than as they are represented 
upon this floor by Senators from their States, and nobody has 
claimed that the State governments in 
asked for money from the Federal Treasury. 
that these parks were originally set aside by the Federal Goy- 
ernment. 
them from private ownership. 
ments have been established 
fully organized, I insist that 


But now that the State govern- 
and that those governments are 
the State governments ought at 


this time to take charge of these parks, that the Federal Gov- | 


ernment ought to grant them to them, and that the constant 
drain upon our national resources ought 
cause the parks happen to have originally been withheld from 
settlement and ownership by the Federal Government. 

Mr. FALL. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Mis- 
souri yield to the Senator from New Mexico? 

Mr. REED. Certainly. 

Mr. FALL. Is it the Senator’s idea that the ownership of 


the Yellowstone Park shou!d be turned over to the State to do | 


what it pleases with now, or that it should be retained as a 
national breathing ground, a national park? 

Mr. REED. The Senator was not here when I was speaking 
a moment ago. 
the States, to be set aside for the benefit of the people as public 
parks, and maintained by the States. 

Mr. FALL. If they shall be national parks, national breath- 
ing spots, why should they be withdrawn from the use of citi- 
zens and retained as national parks, not yielding one cent of 
revenue to a State? While they are national in character and 
for the benefit of the people of the entire Union, why should 
we still retain that character for them and burden a particutar 
State with taking care of them for the benefit of the people of 
the Nation? 

Mr. REED. 

Mr. FALL. I should like to hear it. 

Mr. REED. Because nine-tenths of the benefit of these parks 
goes directly to the people who live in the State, and because 
other States are obliged to maintain their public parks at their 
own expense, if they have any. 

Mr. CHAMBERLAIN. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Mis- 
souri yield to the Senator from Oregon? 

Mr. REED. I do. 

Mr. CHAMBERLAIN. I just wanted to correct an impres- 
sion the Senator seems to have, and I know he wants to be 
perfectly fair. The same statement was made by the Senator 
from Georgia, that these parks are matters of purely local con- 
cern. I venture to say that there are individuals in the very 
near neighborhood of these parks who have never been on them, 
because they are so situated that they do not care to see them; 
the beauties that surround them are equal to the beauties that 


I was trying to say when I was inter- | 


any other manner have | 
Everybody knows 


They were set aside for the purpose of preserving | 


not to be made be- | 


| of these different parks. 


| them a source of revenue? 


I had already covered that, but I will repeat it. | 
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are within these parks. So an examination will disclose to the 
Senator that these parks are patronized not by local I 
but by people from all over the country. 

Take the Yellowstone National Park, for instance. Nearly all 
of the hundreds of thousands of people who go there go from 
other States of the Union and many of them from abroad. In 
addition to that, these parks are withdrawn from taxation. and 
the States are absolutely deprived of these immense areas j 
way of benefits arising from taxation, so that sometimes 
are really detrimental to the immediate locality. 

I venture to say, if the Senator will yield to me for just 
moment more, that with these parks under capable Federal jj, n- 
agement and control the time is not very far distant when they 
can be instruments of revenue rather than sources of expense 
to the Government of the United States. 

Mr. MARTINE of New Jersey. I hope that will never pe 
undertaken. 

Mr. CHAMBERLAIN. One of the distinguished Senators 
has spoken about the lack of patronage. I want to say to the 
Senaior from Georgia, who I believe said he had visited the 
Yellowstone Park, that if he would go to a number of the p! 
that are mentioned here instead of going abroad in the summer 
to spend his vacation he would come back to this country and 
to Congress and advocate these expenditures rather than opposi 
them. 

Mr. BACON. I want to say to the Senator—— 

The PRESIDENT pro tempore. Does the Senator from 
souri yield to the Senator from Georgia? 

Mr. REED. I do. 

Mr. BACON. I have visited every State in the Uniied States 
except two, and I have been in the habit of traveling al! over 
this country ever since I was a boy. 

Mr. CHAMBERLAIN. I was only taking the Senator's state 
ment for it that he had been to the Yellowstone Nationa! Park. 
Mr. BACON. Certainly; and I have made an express exce} 

tion in favor of the Yellowstone Park. I think that ought 
be kept a national park because of the tremendously disti: 
and rare natural phenomena. It is one worthy of preservation 
as a governmental reservation. I think the same is true 
the Grand Canyon, although I have never been there. But 
you say that every place which may have a pretty piece 
scenery, or grand scenery, if you please, shall be set aside : 
park and thereafter be beautified and developed at the ex) 

of the Government, I can not subscribe to that propesition. 

Mr. CHAMBERLAIN. I am trespassing on the time of the 
Senator from Missouri, but I desire just a moment more. 

Mr. REED. Not at all. 

Mr. CHAMBERLAIN. 


leople, 


nh the 


hey 


a 


nuces 


\is- 


Organizations have been formed 


| the West and Middle West advising the people of this count 


to see America first. Asa matter of fact, if our own citizens, w! 


| spend millions of dollars in going abroad and toadying to | 
| customs of a foreign country, could be induced to go West : 


spend their money there we would find a perfect justification 
in the expenditure of this pittance by Congress for the upkee| 
And it is not long until they wi 


made sources of revenue. As it is they are not now, 1 


| people can not get access to them, and aside from that the) 
I said these parks ought to be turned over to | 


absolutely withdrawn from the support of the States by tax 

Mr. MARTINE of New Jersey. How would the Senator 
He would not charge people to go 
them, pray? I think it would be the greatest calamity to charge 
to go to the Yellowstone or to charge to go into the canyon o! 
the Yellowstone. 

The PRESIDENT pro tempore. 
will proceed. 

Mr. FALL. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Mis 
souri yield to the Senator from New Mexico? 

Mr. REED. Yes, sir. 

Mr. FALL. In addition to 
has said, I should like to call the attention of : 
from Missouri to the fact that the States of the Union, | 
though deprived of any revenue whatsoever from the parks, 
although they are of benefit to the people of this great U! 


The Senator from Miss: 


from Or 
the Sen 


what the Senator 


| are to-day paying the expenses of the administration of the 


laws over these parks, taxing themselves for it, and they «' 
rive no benefit from them. The States are enforcing the ri! 
nal and other laws at their own expenses entirely, and | 
certainly pay that much more for the benefits which 
inure to them to have a park located within the State. 
Mr. REED. The interruptions have been so long and cover 
such a variety of subjects that I am not going to try to 10! 
them. However, I will notice just one thought suggested by ‘ 
of the Senators, that the States ought not to be required 
maintain these parks, because the States are deprived o! caxes 
upon the land. A State is always deprived of taxes Uj" 
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se parks. If the State had these lands ceded te them by 
Government for park purposes, they would be without the 
r to tax them just the same as the city of Washington 
no taxes upon its public parks. No other city collects 
upon its parks, and no State that maintains a park col- 
tnxes upon its park. So there is nothing in that argument. 
Senator from Oregon says these parks will become a 
revenue to the Government. I deny that. I utterly 


e 
OL 


it. This Government is never going to set up a tollgate | 





arge admission to these parks. If a State owned them, 
ld certainly be a most peculiar kind of State government 


uld set up a tollgate and collect taxes or tolls. 
CHAMBERLAIN. Mr. President 

PRESIDENT pro tempore. Does the Senator from Mis- 
ield to the Senator from Oregon? 


REED. I yield to the Senator. 
r. CHAMBERLAIN. Just a moment. I want to state to 
senator that the areas of these parks and reserves in 
if the States are yery large. Take the State of Oregon, 
ince, nearly one-fourth of the area of the State is 
these creations of the Federal Government. 
REED. Very well. Still we would not collect tolls to 
Up that territory. They would become a source of 


ue not by way of tolls, not by way of taxes, not by way 
nission fees, but a source of revenue to people living in 
inity of the parks. When you turn the tide of travel 
Murope toward the great regions of the West and when 
the eyes of the people of the earth straining toward 
rvelous expanses of territory where these parks are situ- 
len the people living in those States, the railroads run- 





|} One score of millions, and perhaj 


| improvements, buildi 
| portation, 


hrough those States, the hotels situate within those 
is . will be the collectors of revenue and the ones who will 


( that revenue. 
that reason, I say, that the burd of improving 
arks ought to be borne by the people of the States, and 
ought to be given, under proper restrictions provid- 
perpetual use or preservation of the parks, the con- 
because the burden will then fall upon the 
es most benefited. 
y again, if the Gevernment is to establish these parks 
er there is a curious or interesting natural formation, 
where will we put the limit? It has been stated that 
and Georgia are rich in this kind of beautiful 
is not a State in the Union but could somewhere 
rake up some places for the Federal Government 
of and to improve. I ask, Where are we to 
limit? I sitting opposite me the Senator from 
Mr. Kenyon]. He could describe to us spots in that 
ng the Mississippi. River so exquisitely beautiful and 
rful that he might well make an argument, if he saw 
"a national park there. 
we have got to somewhere and somehow, i! 
m the veins of the National Treasury, if I may use so 
iphor. Every time we try to stop there 
y with a good reason not only for the leak but 
ment of the leak. 
gainst the passage of these amendments. 
if we want to create breathing spots for the benefit of the 
of this country, then, in the name of humanity, let us 
here people are who need breathe; let us not 500 
from town out into a country and create breathing 
e the most gigantic mountains of the earth and 
there will never be anything but rocks beneath the feet 
blue sky above. If that the argument, I had much 
vote the money of the people of the United States for 
ion of breathing spots in the vicinity of great cit 
{ would in the interior of wild and trackless deserts. 
Bul we do net propose to enter upon that policy. The truth 
matter I think we can sum up in a word. This 
osition by which a part of the pork in this barrel is to 
the western country. 
MYERS. Mr. President, I regret that I am compelled 
e issue to some extent on this proposition with my good 
the Senator from Missouri [Mr. Reep]. He to 
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is fol en 


tne 
them, 
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how 
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a grievance against the Rocky Mountain States because | 


ure has blessed them with the 

in th 
policy of establishing national parks under the control and 
rvision of the National Government, which therefore 

some appropriation 

keep them presentable. 

rhe Senater speaks about Missouri and Iowa not asking for 

iy national park. I think we hear a good deal at 

Session Congress about money being appropriated for the 

luprovement of the Missouri and the Mississippi Rivers. The 


Rocky Mountain States are not asking for any of that money. 


most magnificent 






u 









of 













re- | 
in order to keep them up and to} 


scenery | 
e country and because the Government has embarked upon | 


every | 
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I think there are millions of dollars appropriated every year 
for the improvement of the Missouri and the 
I think several hundred thousand doll 
this session of Congress for the protection of the flood sufferers 
on the lower Mississippi River. 

Mr. WARREN. Will the Senator allow 


Mississippi Rivers. 


rs appropriated at 


were 


me to interrupt him 


| right there? 


The PRESIDENT pro tempore. Does the Senator from Mon- 
tana yield to the Senator from Wyoming? 

Mr. MYERS. Certainly. 

Mr. WARREN. Speaking of the scores of millions that 
using for the purpose the Senator names and of the rec 
ference report on the river an! harbor bill 


we nre 
‘nt con 
hat reached beyol ad 
s two, the appropriation 


In this 


bill for national parks amount to less than $650,000 
enough to fill some one hole down in the river and harbor im 


prevement country. 
Mr. OVERMAN. The Senator 1 
national parks, but that 
the employees of the park 
The PRESIDENT pro tempore 
the Chair when desiring to in 
Mr. WARREN. N 


efers to the appropriation for 


does not include the expenses for all 


Senators will 
upt other Se 
this mone; for permanent 
providing for means of trai 


ppropriations are also sup- 


please address 


tert iators. 


‘ all of 
ng roads 

oa 

I 


and harbor 


arly is 
is 


which rive 
posed to facilitate 








Mr. OVERMAN. The Senatoi ot say that S600.000 for 
the permanent improvem«e { s the whole a 
tion for the national parks, ireu t! bill re 
appropriations fo mn rs « yees, superintendents d 
watchmen d others for t s 

Mr. WARREN Not at 

Mr. OVERMA.» Tal i ( ’ ne Natio l Pa nad 
the thousands of men employed ther 

Mr. WARREN I I cl > 
ficures themeelves. I t k he y find ti [ am corre 

Mr. MYER r. Pres t think a sion of ¢ 
gress by the time the consideration of the river and ! 
is completed, re i ) i , vy and no § in 
the Union that has ground toe mpl about a ¥ sand 
dollars ppr ited for the purpe te 
up oll reat } in \\ | 
should like it i he jf ole i si l 
State or v s 0 t ( 

It is tru re iy | eT? I i 
other States: thet > b bave no Rocl 
The West is th ect l > COULLTY 
Mountains 

The : tor fr lissouri ' in M 
great chasms. 1 i 
hay ) f N 
lost. ] ‘ 
of } I ol le 
precedi Wy Q It may | ‘ 
the chasn 1d | g-3 
them as they stumbied aroul 
had nobody to show thel 
Possibly that may be the 
Misseuri, of which | I ] f 
souri spoke of them to-d ) 
they have the Miss l s I 
they are not slow about as 
streams. 

Seriously speaking, it + to that the § 
Mis puts this matter tire too narrow and 
a plan He would bh these ks t over to 
which they are geograp! lly sit 1 and bh | state 
them up; he would forbid Nat | Ge 
ing anything to doe with th I her words, bec: 
happens to be situated within the | daries of tl f 
Montana, he would turn that park ¢ the te Ii 1 
and make the State of Monta 1 t 1 ] } 
if they have anybody to show t i the way out there, | 
see the beauties of this park 

Mr. PAYNTER. Mr. P1 lent 

The PRESIDENT pro tem Does the Senator f1 
tana yield to the Senator f Keutucky? 

Mr. MYERS. I yield with pleasure. 

Mr. PAYNTER. Mr. President, I have ] le of 


seeing the Glacier Park. I 
tain— 

Mr. CLAPP. Mr. President, would the 
tucky object to taking the Senate into ! 
ing so that the remainder of us can hear him? 

Mr. PAYNTER. I say I have had the pleasure 
I have been at the foot of the mountalh 


len , « d 


is confi 


part of Glacier Park. 
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that beautiful lake is situated. I have looked at 


which 
that glacier, which I think is perhaps regarded as the largest 
one in this country, and I therefore became very much inter- 


upon 


ested in this subject. When the Senator from Missouri and the 
Senator from Georgia suggested that the States should take 
title to those parks and pay the expenses of maintaining them, 
this question occurred to me—I did not want to interrupt the 
Senators then, but I should like to submit the question to the 
Senator from Montana—What power exists in Congress to force 
the States to take title to the various parks of the country and 
to compel them to maintain them? 

Mr. MYERS. None whatever, so far as I know. 

Mr. PAYNTER. I should like to ask a further question. 

Mr. MYERS. I should have to call on the Senator from Mis- 
souri to enlighten the Senate as to that, for I can not do it. 

Mr. REED. As the Senator from Montana is so facetious—— 

The PRESIDENT pro tempore. The Chair must insist upon | 
Senators addressing the Chair and getting permission to inter- 


rupt. 
Mr. REED. I was directing my—— 
The PRESIDENT pro tempore. Does the Senator from Mon- 


tana yield to the Senator from Missouri? 

Mr. MYERS. I am compelled to yieid at present to the Sen- 
ator from Kentucky [Mr. Paynter], who desires to ask a fur- 
ther question. After he has done so, I shall yield to the Senator 
from Missouri. 

Mr. REED. I shall answer in my own time. 

Mr. PAYNTER. If the answer is that the several States 
ought to be forced to take the burden, does the Senator know 
of any State in this Union that, when the Federal Government 
is properly bearing the expense, or improperly, as the case may 
be, would be willing to accept and assume that burden? 

Mr. MYERS. Not unless it be the State of Missouri. The 
State of Missouri might; it is the only one that I know of that 
would. 

Mr. PAYNTER. Then, if you can not force the States to 
accept the title, and they would not be willing to do it, is it a 
practical question as te whether the States ought or ought not 
to do it? 

Mr. MYERS. I can not see that it is. 
pleasure, to the Senator from Missouri. 

Mr. REED. I shall answer in my own time. 

Mr. BACON. With the permission of the Senator from Mon- 
tana, as I was one of the Senators—— 

The PRESIDENT pro tempore. Does the Senator 
Montana yield to the Senator from Georgia? 

Mr. MYERS. With pleasure. 

Mr. BACON. 
the Senator from Kentucky [Mr. Paynter], I will say that I, 
of course, had never suggested that the parks could be forced 
upon the States. The Senator would not find anything in my 
remarks to that effect. 

Mr. MYERS. I did not understand the Senator to say that, 
but he said we ought to do it; and I was wondering how it 
could be done. 

Mr. BACON. I think, as we have reserved those parks— 
they are not perishable articles—if the Government were sim- 
ply to fail to build roads they might still be enjoyed in a great 
many ways to a considerable extent by the people who live in 
those localities, and certainly no harm would come to the Goy- 
ernment. 

Mr. PAYNTER. With the permission of the Senator 

The PRESIDENT pro tempore. Does the Senator from Mon- 
tana yield to the Senator from Georgia? 

Mr. MYERS. With pleasure. 

Mr. PAYNTER. Whether the States could be compelled to 
take over the national parks is hardly a practical question, 
even though we might desire them to do so. 

Mr. BACON. If the Government should fail to build roads, 
the land would still be there, and it could be utilized whenever 
those who are particularly interested in it saw fit to do so. 

Mr. PAYNTER. I am not interested in the question as to 
the condition of the country at all, but as to the legal question. 

Mr. BACON. What legal question? 

Mr. PAYNTER. The question as to whether Congress can 
force a State to accept title to these parks and force a State 
to assuine the burden of maintaining them. 

Mr. BACON. I have expressly disclaimed ever having inti- 
mated anything of the kind. 

Mr. PAYNTER. I did not charge the Senator with having 
done so. 

I think that came about by the Senator from Georgia un- 
fortunately and inadvertently being aligned with the Senator 
from Missouri [Mr. Reep] in his argument, and that is one of 
the penalties of being put in such a position. 


Now I yield, with 


from 





As I was one of the Senators alluded to by | 





Mr. BACON. Well, I must let the Senator from Missouri 
say whether he has ever made such a statement or not: I do 
not suppose he ever did himself, but I am very much obliged to 
the Senator from Montana for associating me with such a dis. 
tinguished colleague in that connection or any other conn 

Mr. MYERS. 
proud. 

Mr. THORNTON. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Mon- 
tana yield to the Senator from Louisiana? 

Mr. MYERS. With pleasure. 

Mr. THORNTON. As interruptions of the Senator from Mon 
tana seem to be in order, I will ask leave to say a very fev 
words. I had not intended to participate at all in this matter 
except by my vote, which would have been cast, as it wil] he 
cast, in favor of the appropriation desired. I would say nothing 
now, except for the fact that it has been mentioned that the 
lower Mississippi Valley has been benefited in the past, and 
largely in the present, by appropriations from the Nations! 
Treasury. 

I recognize that fact and am very deeply appreciative of the 
generous spirit that actuated the Congress of the United States 
this year in making the very liberal appropriations they have 
made. I have not heard of any Senator from the lower Mis- 
sissippi Valley objecting to the item under consideration: and 
I wish to say to the Senator from Wyoming, the Senator from 
Montana, the Senator from Washington, and Senators from 
other Western or Mountain States, and all other States, for that 
matter, that, so far as I am concerned, I will never be found 
resisting appropriations for the preservation and adornment 
of our national parks, in which I take a very great pride. As 
long as I am here they can depend on me for one vote in fayor 
of that end. 

Mr. MYERS. Mr. President, I am glad the Senator from 
Louisiana has spoken in that vein. I wish to say that I did 


ection. 


It is an honor of which anyone might wel| | 


fs 
La 


not speak disparagingly at all of any appropriatious for the 


improvement of the lower Mississippi River or for the protec- 
tion of the good people who live along its banks or in that part 
of the country. Not one dollar, not one cent that has ever be: 

voted for that section of the country do I begrudge. I love 
section of the country and its people. I was born 
Mason and Dixon’s line, and I am proud of that fact. 

dear old South and always will, and not one word will ever 
come from me disparaging her or her people. 
every dollar of money that was 
for the lower Mississippi River 


nert 


+} ‘ 
{ i 
til 


appropriated by this Congr 
and the people living in tha 


hundred times as much if necessary. 
fact that other sections of the country, not simply the Rock) 
Mountain region of our country, are the beneficiaries of so: 
expenditures from the funds of the National 
rather feel that our section of the country has been stigmatiz 
as coming here as a beggar, as a mendicant, to get somet! 
unlawfully or improperly out of the Federal Treasury. 

Mr. ASHURST. Mr. President 

The PRESIDENT pro tempore. 
| tana yield to the Senator from Arizona? 

Mr. MYERS. With pleasure. 

Mr. ASHURST. Mr. President, I trust it will not be deeme 
an act of temerity for me to engage in this discussion, b 
since it seems to be very largely a discussion with refer 
to scenery throughout the States of the West, and has been « 
ried on with much camaraderie, I shall say that the great 
natural wonder in the world is the Grand Canyon in Ariz 
We do not ask for any appropriation for the purpose of bea 
tifying that canyon, because the God of the eternities las |» 
| tified it, but we do ask that no corporation be granted spe 
privileges there to construct and maintain hotels to the exclu 
of others. 

Senators haye risen and in chaste rhetoric described 
natural scenery within their States. Mr. President, 1 dir 
the attention of the Senate and the Nation to the great 5 
of Arizona, the land, some say, of the desert. In some pic 





soming desert cactus, but in truth Arizona is the paradis 
for the sightseer, the thinker, the dreamer, the scientist. 
the geologist. It is a land of frequent astonishment 4 
petual delight. Think of the ice caves 9 ; 
where, in midsummer, pyramids and stalactites of ice are fou 
like those that glitter around Niagara in midwinter, 
clear, and cold. Fifteen miles from Flagstaff is to be found | 





Black Crater in the center of the largest lava beds in the wore. 
where 400 years ago, in the language of Shakespeare, ~ diseases 


nature once broke forth in strange eruptions.” 


south of 


I love the 


I giadly voted for 


vicinity, and would gladly vote for ten times as much: yes, a 
I merely referred to the 


Treasury. ! 


Does the Senator from Mon- 


l 


~ 


if you please, it is the land of the scarlet glory of the blos 


‘ 


nad per 





\ 


nd 


niles from Flagstall, 


stately, 
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Some 


years ago I camped one summer’s night high up on the 


southern slopes of the great San Francisco peaks. 
early, just as the blue lance heads of dawn were shooting up 
from the eastern horizon. ‘“‘ Here and there other mountain 
iks soon began to break through the vapory seas that filled 
ihe gorges, like an island whose jutting and confounded base 
was swelled by the wild and wasteful ocean.” I saw the unnum- 
hered stars and their shining trains recede before lambent pil- 
rs of fire that pierced the zenith; and the moon, refulgent 
mp of night, paled her silvery brightness as the curtain of 
day still farther lifted, and over heaven’s clear azure the sun 
van to spread its golden gleam. I climbed to the top of 
Mount Agassiz, the monarch of Arizona’s mountains; from the 

» of the mountain I looked toward the east across a silent 
forest of vivid green—a wilderness of verdure—to the far-famed 
“painted desert ’ which, with harmonious confusion, lay spread 
14) miles away, a of jasper with a beach of sulphur, em- 
purpled with celestial fire. 

Cultivated persons declare that there is much pleasure 
mental exhilaration derived by viewing the embellishments 
accomplishments of liberty and civilization, 
that of all earthly things calcula 
imaginative mind, nothing 


I awoke 


Fea 


and 
and 
but it seems to me 
ted to strike a reflective and 
can compare to the Grand Canyon 





which I saw 60 miles to the north with its sapphire walis that | 
seem to prep the recumbent sky—the Grand Canyon, whose | 
formation carries the mind back to primordial chaos, the sight 
of which causes the beholder to feel as if he were “ treading 


the upper air and walking the milky way,” 
rapturous exhalation of spirit which only 
iy know. 

‘The magnificence of the physical world and its resistless 
influence upon human character have ever been favorite Lhemes 
of contemplation by those minds that discern mental and moral 
evolution fiowing from environment; as wel! as themes of pro- 
fom 
to solve the mysteries of nature and the enigmas of the universe. 

Arizona, that wide empire of unsurpassed scenic grandeur, 
filled with an endless variety of natural wonders, has excited 
the lofty and honorable sentiments of her children and has show- 
ered an elevating and beneficent influence upon her people. 


and which brings a 
the enchanted soul 


} in 


ul interest to those who delight in studying and attempting | 


Mr. MYERS. Mr. President, if Arizona has no national park, 
I am ready to say right now that she ought to have one. 


| Laughter. ] 
that purpose; 


I will ever be willing to vote an appropriation for 
in fact, I will be ready to say right now 


the entire State of Arizona 
State so desire. 

I thank my friend the Senator from 
for coming to my rescue and my 
after his remarks that the Senator 


[laughter], if the people of that 
Arizona [Mr. ASHURST] 
aid so ably, and I believe 
from Missouri [Mr. Reep] 


will be willing to withdraw his objections to the appropriations 
attention to obtaining appro- | 


for these parks and devote his 
priations from the National Government for getting dirt and 
filling up some of the big chasms in Missouri. [Laughter.] 

Mr. President, I will resume my argument where I left off 
some time ago and will complete it, if not further interrupted, 
in a very few words. It seems to me the Senator from Mis- 
souri puts this matter on entirely too narrow a plane. He 
would have the people of each State take over the ownership 
and control and jurisdiction of the forests and parks and to 
assume the expense of maintaining and protecting them; so 
that others, people from all over the United States, tourists 
from the North, the South, and the East, the rich and the poor, 
the great and the humble, could go there and view these grand 
bits of scenery. It seems to me that is an unfair proposition, 
and to seek to require a State to do that it seems indicates a 
harrow view of the subject. 


I am a State-rights Democrat. I believe in State rights. 
But to say that the National Government has no power to 


maintain national parks or that it is not a proper exercise of 
power or a proper expenditure of money for the National Goy- 


crhnient to institute, maintain, and conduct such parks is, 
1 think, getting back to the superlatively extreme and anti- 
quated State-rights idea. That is too much State rights for 


me. That is making the State the supremely sovereign unit of 


sovernment and doing away with the National Government 
altogether, 
We must not shut our eyes to the fact that we have a 


National Government. Whatever the rights of the States may 
be—and I believe as strongly as anyone can in maintaining 
those rights at all hazards—to say that the Government is exer- 
cising jurisdiction improperly or expending money improperly 
in keeping up these parks which belong to the Government, 
aml that the burden ought to be borne by the States is, I think, 
going to an unwarranted extreme. 
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that I | 
will be willing to introduce a bill to make a national park of | 


These parks are patronized by people from the Atlantic to the 
Pacific. Everyone may receive the ennobling educational bene- 
fits to be derived by visiting them. Everyone may enjoy the 
pleasure and the recreation and the elevation of ideas afforded 
by coming in contact with nature in one of its beauty spots. 
So why not appropriate a few hundred thousand dollars to keep 
in proper and decent form what we already have? 

These parks are on our hands; we can not let go of them; 
are a good deal like the man who had hold of the bear 
can not let go. What would you do? Abandon them, to 
come a howling wilderness? Let them become neglected 
unused? We can not abandon them and simply pay fur- 
ther attention to them without the sacrifice of many hundreds 
of thoysands of dollars we have heretofore expended in acquir- 
ing and beautifying them, and without the sacrifice of of 
the greatest and grandest features of our national life. 

The Senator from Missouri says that they are largely of local 
interest to the people in the States where they are situated. 
I venture to say that the Yellowstone National Park is visited 
and enjoyed by 10,000 visitors who do not reside in Montana 
or Wyoming where it is visited by one from those two States 
combined. Not only the people of the United States get the 
benefit of these parks, but all humanity gets the benefit of them, 
and I do not think we can afford to say that, for want of a 


we 
we 
be- 
and 


ho 


one 


few 


dollars to maintain in proper form what nature has so liberally 
bestowed upon us, we would deny the world the grand and 
sublime benefits that we have it in our power to confer. 

Mr. President, these remarks were simply drawn out by the 
expressed sentiments of my friend the Senator from Missouri 
[Mr. Reep], with whom I am usually in great and complete 


necord; and if this were a_ political proposition, I, doubiless, 
would be in accord with him now; but as there is no poli 
it, I thought this a good place in which to differ 
him. 

I will 
parks, any 
ineet that 
hefore the 


tics 


was from 


further, 
new 


say, as to the policy of instituting any 
that that is a different matter. 
question when it arises. That matter not now 
Senate. The question now is, Shall we keep up in 
decent and appropriate form the parks we already have on our 
hands? I think we ought to do so. 


more 
ones, Let us 


is 


Mr. REED. Mr. President, surely there is no politics be- 
tween gentlemen who are engaged in a common enterprise to get 
|} somebody else’s money. I do agree with the Senator from 
Montana when it comes to the question of politics, but he 
agrees with the Senator from Wyoming when it comes to the 
question of money. I do not knew why the Senator from 
Montana should have taken offense at what I said. It was a 
pure inadvertence when I referred to the Senator from Wyo- 
ming as the Senator from Montana. 

Mr. MYERS. I teok no offense whatever at that. 





| 


Mr. REED. I apologize now to both the Senator from Wyo- 
ming and the Senator from Montana, and I humbly apologize 
to the people of both those great States: but the thing that 
breaks my heart, that sends the iron into my soul, a that 
makes me feel that life has lost its charm and the fu ire all 
its hope, is that the Senator from Montana should da e that 
he did not know there were any chasms in the Siate of 
Missouri. [Laughter.] 

There are, sir, some chasms in that State—some great 
chasms—but there is one so much deeper and so much wider 
than all the rest that since 18983 we have thought of no other 
chasm but that, and that is the chasm that was left in the 
State of Missouri when the Senator from Montana emigrated 


from our State to the State of Montana. Since that 
has been “an aching void” in all nature within tl.: confines 
of the State of Missouri. I say to the Senator from Montana 
now that for him to grow humorous about the State of Missouri 


me there 


seems to me to be like the unkindness of a child to its parent. 
When I read in his biography the statement: 

He was educated in private schools in Missouri: taught sel nd 
studied law; was licensed to practice law in his native Stat: 

It was in that State that his mind received the training that 
has made him celebrated all over the West. 

I know that we have not any chasms, except the one I have 
mentioned, comparable with these of Montana. I know that 
nearly all of our good people have left. LI am willing to con- 
cede that in the entire flight of the years the one whose absence 
we feel most is the Senator from Montana. If he will only 
come back, we shall be compensated for all other emigration 
that has taken place in the past or that may take place in the 
future. 

Mr. President, it is perfectly patent that all that has stirred 
a to this eloquence is the fact that they want some 
money from the Federal Treasury to go into Montana. All the 


jesting that may be done will bring us back to the point that 
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this is a “pork-barrel” proposition, pure and simple. Every 
man who is here from a State that expects to get part of this 
money forgets his politics, and forgets everything else, when 
the money is in sight. 

The Senator from Kentucky asked how we were going to 
make a State take this territory. If it is one-hundredth part 
as beautiful and magnificent as it has been described, is there 
any State that would refuse to accept it? And if a State 
thought so little of it that it refused to accept it, I would see 
but little use in spending the people’s money for the purpose 
of building highways through that kind of territory. As some- 
body said a little while ago, this much is plain: The mountains 
that the Lord put there hundreds of centuries ago will probably 
continue to stand, even if the State does not see fit to improve 
the country. 

It has been urged that, as we have these parks on our hands, 
we probably ought not to extend the system, but we should 
pay the expense of what we have. Why not extend the system? 
Why not take in the whole State of Arizona? From the word 
picture we have had here, all Arizona is a national] park, and 
the Government ought to build roads clear through it. From 
the word picture we have had, the entire State of Arizona 
is more beautiful than any of the parks that have been men- 
tioned here. Why not lay it off in parks? 

Why not establish national parks down in the State of Ken- 
tucky? Kentucky has beautiful scenery. I would say she 
has chasms and she has cliffs, but I might offend the sensi- 
bilities of the Senator from Montana, who seems to be particn- 
larly irritated by the word “ chasm.” 

Why not go into other States and extend this glorious sys- 
tem? The answer is, of course, that that will be attempted 
as time goes on, if the Government undertakes this task. I 
am opposed to it, and I am going to vote against it. 

They tell us that these parks are not visited by the people 
of their States. If they are not, then it speaks badly either 
for the parks or for the people’s taste. 

I say, again, that tf these parks are one-half what they have 
been described to be, they will be sources of revenue and of 
wealth, not to the Government, but to the people of the States. 
I have not any doubt that the people of the States are inter- 
ested in having them improved by the Federal Government, so 


” 


into the various enterprises of the States—into their hotels 
and their railroads and their other enterprises of that kind. 

I have just a word to say in conclusion. 

The Senator says money has been appropriated for the Mis- 
sissippi River and the Missouri River, and that that does not 
interest his part of the country. Why, the very purpose of 
improving the Mississippi River and the Missouri River is to 
move the points where freight rates are low closer to the great 
country represented by the Senator from Montana. You can 
not cheapen freight rates through the great Central West with- 
out benefiting the land where the Senator lives. 

These are public highways, maintained not for the benefit of 
a State nor the people of a State, but for the benefit of the 
country and for the benefit of the commerce of the country. 
It is utterly ridiculous and foolish to compare an improvement 
of that kind with a proposition to build highways through some 
wild and remote mountain district that may have been desig- 
nated as a national park. 

Mr. MARTINE of New Jersey obtained the floor. 

Mr. MYERS. Mr. President, I should like to say just one 
word in reply to the Senator from Missouri. 

The PRESIDENT pro tempore. The Senator from New Jer- 
sey first addressed the Chair. 

Mr. MYERS. Will the Senator from New Jersey yield to 
me for a second? 

Mr. MARTINE of New Jersey. Yes; certainly. 

Mr. MYERS. I remarked that I knew of no chasm in Mis- 
souri, and that is true. The chasm to which the Senator from 
Missouri refers has been filled up and converted into a moun- 
tain, as he moved to the State about the time I left it. 

Mr. REED. Oh, I was there some years before the Senator 
left 

Mr. MARTINE of New Jersey. Mr. President, I feel that the 
testimony of the gentlemen who have spoken is in a degree in- 
teresting. They are westerners, and live in that high mountain 
country. I come from a little patch of the Union whose com- 
parative size is such that you could put 10 States like mine inside 
the borders of any one of theirs. Yet we have splendid scenery, 
macnificent rivers, and, as we call them, very beautiful moun- 
tains. 

Mr. ASHURST. 


And will furnish the next President of the 
United States. 


| knew little of parks. 
that every tourist who comes shall drop a portion of his money | 
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Mr. MARTINE of New Jersey. And we are going to furnish 
the next President of the United States. I accept the amend- 
ment, sir. 

I will say further, Mr. President, that I am so wedded in my 
love to the little Commonwealth of New Jersey that I have 
often said that we, as a Commonwealth, are nearer heaven and 
farther from the other place than any other part of God's 
humanity this creation over. 

The Senator who has just spoken, my friend Mr. Rrep. would 
have you believe he is the special custodian of the people—— 

Mr. REED. Oh, no! 

Mr. MARTINE of New Jersey. And that no one stands 
closer to the people than he. I say to you that I shall yote 
for this measure, and that I am quite as close to the peop! 
as the Senator from Missouri or any other Senator in this body 
I am as frugal, I am as jealousof the expenditures of the people's 
money as the Senator from Missouri. 

Mr. REED. Mr. President—— 

The PRESIDENT pro tempore. Dees the Senator from Vey 
Jersey yield to the Senator from Missouri? 

Mr. MARTINE of New Jersey. Why, yes: go on. 

Mr. REED. I not only admit that the Senator from 
Jersey is as close to the people as I am, but TI admit that he ° 
the people. 

Mr. MARTINE of New Jersey. 
very complimentary. 

I stand for frugality in public expenditure as much as : 
other Member of this body. T realize as well as the 
does, or as any other man can, what money means, and hy 
much of infinite labor and toil,it means to gather it toget] 

I shall vote for this measure because I believe it will ady 
the general well-being of the people of this country. 

The reference to this provision as a “ pork barrel” was 
fortunate and most ungenerous. Heaven knows I hare 
thought of dipping into a “ pork barrel,” or that my Co: 
wealth shall receive in the least degree any benefit from if 
say that was a most unfortunate criticism with reference to 
this matter. 

I was born in a congested part of the great city of New Y 
where we scarcely knew what a mountain was. In that a; 

The only park I knew when I was a hoy 
was one that could be covered by a single block. I rounded ont 
my life on a farm in New Jersey. Physically, I had no 1 
looking to the mountains of Colorado or the beauties of 
Yellowstone Park. 

But a few years ago it was my privilege to see the 
of the Yellowstone and the benutiful features of the Ye! 
stone Park—the petrified forest, and many other features 
are not encompassed in this bill. I say to you that it 
source of inspiration and education to me. I felt, whe 
away from there that I was a better man, a bigger and a bh 
man, a better Christian, and a better citizen. I believ: 
is no better process of education, that money can not 
pended in a much better way than to open avenues : 
as free as possible—not through a process of tolls, 2S was 
ably jestingly suggested—these great freaks and wond 
nature. 

At that time, in the midst of those wonderful and 
appalling surroundings, I said to myself: “I feel that if 
duty of every American citizen to do all he can to make it e 
for his brother and sister from the congested portions of 
country to come hither and take in these glorious features 
make the wonders of creation in America unparalleled 
world.” And I said: “So far as I can, my life shall be 
in working toward cheapening transportation, so that the d 
trodden and the huddled and herded-together masses in 
great cities of our country may have the opportunity t: 
these great wonders that our Nation possesses in a degre 
paralleled by and unlike any other portion of the globe.” 

Why, this is not Jim Reep to-day—the great, broad. 
big-hearted Senator from Missouri, who has no limit t 
sympathy, whose love for humanity, whose breadth of 
ter, whose genial thought we all know, whose charitable ha! 
is outstretched to the world. He is snuffed out for a tim 
day, and has taken on the cloud of the atmosphere. Bu 
God’s sun shall shine in the near future, Jr Reep’s bright ¢° 
ius, clever, happy thought, and generous smile will come aco)! 
and he will vote for this bill. [QlLaughter.] 

Mr. OVERMAN. The Senator from Wyoming challenge! 
statement I made here on the floor a short time ago. He sta! 
that $650,000 was the amount appropriated for the parks. — 
response I asked him the question if there were not ot 
sums appropriated for the parks besides the amount appre 
ated in this bill. I understood him to say there were no! 


\ 


The Senator is very nice a) 


rTOne? 
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turn to page 152 of the legislative, executive, and judicial appro- 

priation bill, and one item I find there is an item of $1,500 for 

a commissioner. 
Mr. WARREN. 
Mr. OVERMAN. Not at that time. 


I think I reminded the Senator of that. 


Mr. WARREN. 

Mr. OVERMAN. 
tion I asked. 

Mr. WARREN. Yes. 

Mr. OVERMAN. Then is there not, in lump sums, other 
money appropriated for these parks? 

Mr. WARREN. No. I wish to say, Mr. President, that I 
had no idea of challenging the Senator’s statement, except that 
I assumed he had arrived at his conclusion by associating 
with these parks the great military parks of Gettysburg, and 
so forth, which, on examination, I find to be the fact. Every 
cent that is to be expended in these resort parks amounts to 
just a fraction or more than $650,000. But, of course, 
Gettysburg and Chattanooga and similar parks are not in- 
cluded. I may say, though, that, of course, in that total I do 
not count the pay of the men of the Army who happen to be 
used part of the year in policing two of the parks. That, of 
course, is provided in the general Army bill; they would have 
to be in the service anyway, elsewhere if not there. 


That still comes within the $650,000. 
Is that included in it? That was the ques- 


less 


Mr. OVERMAN. Including all those expenses it would 
amount to nearly $1,000,000? 
Mr. WARREN. It would amount to more than a million 


dollars, probably, with all the other parks, cemeteries, and so 
forth, of which I have spoken. 

The PRESIDENT pro tempore. 
to the amendment. 

Mr. REED. On that I ask for the yeas and nays. 

The yeas and nays were refused. 

Mr. REED. I raise the question of a quorum. 

The PRESIDENT pro tempore. The question of a quorum 
having been raised, the Secretary will call the roll. 

The Secretary called the roll, and the following Senators 
answered to their names: 


The question is on agreeing 


Ashurst Gallinger Massey Simmons 
Bacon Gamble Myers Smith, Ga. 
Borah Gardner Nelson Smoct 

i dley Gore Oliver Stone 
Burnham Gronna Overman Sutherland 
Burton lleyburn Page Swanson 
Catron Johnson, Me. Paynter Thornton 
Chamberlain Jones Perey Townsend 
Clapp Kenyon Perkins Warren 
Crawford Lodge Poindexter Wetmore 
Cullom MeCumber Pomerene 

Fall McLean Reed 

Fietcher Martine, N. J. Shively 


The PRESIDENT pro tempore. Forty-nine Senators have an- 
swered to their names. A quorum is present. The question is 
on agreeing to the amendment. 

Mr. REED. On that question I ask for the yeas and nays. 

Mr. LODGE. The yeas and nays were not ordered. 

The PRESIDENT pro tempore. The yeas and nays having 
been refused, the Chair is of opinion that the Senator can not 
again ask for them on the same question. 

Mr. REED. There is a quorum here now. 
dozen Senators here before. 

Mr. LODGE. The request was made for the yeas and nays, 
and they were refused. 

The PRESIDENT pro tempore. They were. 

Mr. LODGE. No point of the absence of a quorum was made 
until.the yeas and nays had been refused. 

The PRESIDENT pro tempore. The Senator from Massachu- 
setts is correct. 

Mr. REED. If that is the rule I submit to it. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment. 

The amendment was agreed to. 

The next amendment was at the top of page 120, to insert: 

Wind Cave National Park, S. Dak.: For the improvement and protec 
tion of the Wind Cave National Park, $3,100. 

Mr. REED. On that I ask for a vote by yeas and nays. 

The yeas and nays were refused. 

The amendment was agreed to. 

The next amendment was, on page 120, line 7, after the word 
“bridges,” to strike out the sum “$50,000” and _ insert 
“$100,000,” so as to make the clause read: 


There were but a 


Glacier National Park, Mont.: For administration and improvement 
of Glacier National Park, the construction of roads, bridges, telephone 
lines, and the repair of roads, trails, bridges, $100,000. 


Mr. REED. 


On that I ask for the yeas and nays. 





The PRESIDENT pro tempore. 
demands the yeas and nays. 
cient number. 

Mr. REED. I did not see the few that the Presiding Officer 
did. I should like to have that verified. 

The PRESIDENT pro tempore. The Chair will again 
the question. The Senator from Missouri demands the yeas 
and nays on the question of agreeing to the amendment. Sena- 
tors seconding the demand for the yeas and nays will manifest 
it by raising their hands. [After a count.] Not a suflicient 
number. The question is on agreeing to the amendment. 

The amendment was agreed to. 


The Senator from Missouri 
Is there a second? Not a sufli- 


put 


The next amendment was, on page 120, line 8, after “ Park,” 
to insert * Oklahoma,” and after the word “ Interior” to strike 
out the sum “ $5,000” and insert ‘ $10,000,” so as to make the 
clause read: 

Platt National Park, Okla.: For maintenance, bridging, roads, and 


trails, under direction of the Secretary of the Interior, $10,000. 

Mr. REED. On that I ask for the yeas and nays. 

The yeas and nays were not ordered. 

The amendment was agreed to. 

The next amendment was, under the subhead “ Government 
Hospital for the Insane,” at the top of page 122, to insert: 

For cement wall about Howard Hall and shop and storeh 
ing, $55,209. 

Mr. REED. On that I ask for the yeas and nays. 

The yeas and nays were not ordered. 

Mr. SMITH of Georgia. What is this amendment, 
like to ask? 

The PRESIDENT pro tempore. 
be stated. 

The SECRETARY. 
insert : 


muse b 


The amendment 


At the top of page 122 it 


is 


For cement walls about Howard Hall 


ing, $55,209. 


Mr. SMITH of Georgia. 
What is this sum for? 

Mr. WARREN. I will say to the Senator that i 
cement wall on the outer border of the g 
the criminal insane, to properly guard them at the 
asylum. The building where they are now confined 
right out to the public. There is nothing whatever bet 
patients and the public except the guards. This provides 
cement wall sufficient so that in case one should escape, 
as the building is concerned, he would still be inside this 
and could do no harm to those who might be passing. 

Mr. SMITH of Georgia. It says: 

or nd storel 

} 


Mr. WARREN. Iam glad the Senator mentioned that. 
is for the same branch, and for working, as far as possible, 1 
same parties. 

Mr. SMITH of Georgia. 

Mr. WARREN. Oh, yes; there is an estimate, not only 
but for a good deal more from that quarter. I may 
Senator that in no case have we exceeded the estimate, 
haps in not half the cases have we gone as high as the estim 

Mr. SMOOT. Mr. President, Dr. White made this st 


I think that is a matter of 


at 


id 


I like 


should 


; 


A 


e grounds. This 


o 
i 


9 
a 


cement wall about Howard Hall and s! 


»p 


Is there an estimate? 


for this, 
iy to the 


and per 


Ss 


ite 


urgent necessit 
That is, speaking of the cement wall 


I think that is a matter of 
of 100 insane criminals, and 
perate criminals in the country. 

The CHAIRMAN. Insane criminals? 

Dr. WHITE. Yes; and we have the ie 
characters in the United States. Occasionally 
eapes from that building. That building has 
it can be made it stands there now. 
gated the situation by s| il committe 
been made, and the Secretary himself ha 
additional safeguards be placed 
going to be cared for in Washington, is li 
should be made to make the criminal building 
there is not any place 


ul ity. 


amc 


gent 


necess 
the 


; a 
is A 

s recomme 
th 


t: 


If 


there. 





it 


LiSil 


in the world that would « 
criminal insane person loose than Washington. 

Then he goes on and describes what it is for and what 
it will cost. 

Mr. SMITH of Georgia. I should like to mention 
fact. I see this bill carries the provision that charges up the 
District with $769,536.09 as their legitimate 

Mr. WARREN. ‘That is the sum that is computed to be due 
from the city on account of the parties we have mentioned, 
and others, 

Mr. SMITH of Georgia. 

Mr. WARREN. The city’s proportion as 
| termined. 


really 


another 


It is the city’s proportion? 


it has been de- 
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Mr. SMITH of Georgia. And this bill begins the practice of 
requiring the District and the city to pay their full proportion 
for sustaining this hospital? 

Mr. WARREN. Yes. 

Mr. SMITH of Georgia. 

Mr. WARREN. 
time 

Mr. SMITH of Georgia. And the plan is in the future, of 
course, to follow that practice? 

Mr. WARREN. I assume that to be true. 

Mr. SMITH of Georgia. I do not object to it myself. 

The question is on agreeing 


And that really is an innovation. 
This is for the arrears up to the present 


The PRESIDENT pro tempore. 
to the amendment. 
rhe amendment was agreed to. 


r 
| 
i 

T 


he next amendment was, on page 122, after line 2, to insert: 

For the construction and equipment of five tubercular cottages, to 
accommodate “0 patients each, with concrete foundation, outside finish 
of stucco, on wooden studs, inside plastered, including furniture for the 
same, $20,000. 
was agreed to. 
amendment was, on page 122, after line 6, to insert: 
enn ot new barns, piggeries, silos, and for storing food for animals, 
$50,000, 

Mr. SMITH of Georgia. Will not the Senator from Wyoming 
give little explanation of this item? 

Mr. WARREN. I will say to the Senator that there is a 
regular list of improvements that were needed at the insane 
, and while the committee could not traverse the argu- 

they were all necessary they. felt that these were 
highly necessary. For instance, the amount of milk used is 
such that they would be unable to procure it anywhere within 
a radius that would give them good, fresh milk. Therefore 
they have to utilize a large number of cows, and at the present 
time they have no shelter except a tumble-down old wooden 
structure. sy constructing something cheaply, but of cement, 
‘ making it sanitary, they will be able not only to produce 
their milk cheaply but to guarantee the quality of it. Coming 
to the pigs, they have had disease among them because they are 
not properly provided for. 

Mr. SMITH of Georgia. 
the rear of the hospital? 

Mr. WARREN. I am not able to tell the Senator offhand. I 
should have to examine the record about that. 

Mr. SMITH of Georgia. They have land on which they can 
keep cows? 

Mr. WARREN. Plenty of it. As the Senator knows, it is 
across in the country quite a little distance. 

Mr. SMITH of Georgia. I have visited it a number of times. 
Vith that explanation I do not myself object to the amend- 
merit. 

The amendment was agreed to. 

The next amendment was, under the 
Tnstitution for the Deaf,” on page 122 


22, 
“ erounds,” 


The amendment 
TI 


e next 


us a 


asylum 


ment that 


} 
“TV 
tau) 


What amount of land have they in 


subhead “ Columbia 
line 15, after the word 
to strike out “$5,000” and insert “$10,000,” so as 
to make the clause read: 

For repairs to the buildings of the institution, including plumbing 
ae fitting, and for repairs to pavements within the grounds, 
$10, ; 

The amendment was agreed to. 

Che next amendment was, under the subhead “ Howard Uni- 
versity,” on page 122, line 19, after the word “ university,” to 
insert “and for ice and stationery,” 
read: 

For maintenance of the Howard University, to be used in payment of 
part of the salaries of the officers, professors, teachers, and other reg- 
ular employees of the university, and for ice and stationery, the balance 
of which shall be paid from donations and other sources, of which sum 
not less than $1,500 shall be used for normal instruction, $57,400. 

The amendment was agreed to. 

Mr. WARREN. On page 122, line 22, at the end of the para- 
graph, I move to strike out “ $57,400” and insert in lieu thereof 
* $60,000.” 

The amendment was agreed to. 

The next amendment was, on page 123, line 
word “shelving,” to strike out “$2,000” and 
so 2s to make the clause read: 

For material and apparatus for chemical, physical, and natural-history 


studies, and use in laboratories of the new Science Hall, including cases 
and shelving, $2,500. 


10, after the 
insert “ $2,500,” 


The amendment was agreed to. 


The next amendment was, on page 123, after line 13, to insert: 


Authority is hereby granted to Howard University to construct, under 
the direction of the Secretary of the Interior, and without expense to 
the Government, a tunnel or conduit under W Street, in the city of 
Washington, D. C., from square 3,067 to square 3,073 in order to con- 
nect the buildings of Howard University, located on tue latter block, 
with the power, heating, and lighting plant of Freedmen’s Hospital. 
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so as to make the clause 
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Mr. REED. I should like to-ask if an independent heatine 
plant could not be put in for less than the cost of the tunnel? 5 

Mr. WARREN. There is no cost at all for the tunnel. They 
are not asking for any appropriation. : 

Mr. REED. I thought it was carried in the $89,000. 

Mr. WARREN. That is the footing of the items that come 
before that. 

The amendment was agreed to. 

The next amendment was, on page 128, line 28, to increase 
the total appropriation for the Howard University from $89,400 
to $92,500. 

The amendment was agreed to. 

The next amendment was, under the subhead “ Freedmen’s 
Hospital,” on page 124, line 2, after the words “in all,” to strike 
out the sum “ $32,040” and insert “ $33,040,” so as to make 
the clause read: 

For salaries and compensation of the surgeon in chief, not to ex 
ceed $3,000, and for all other professional and other services that 
may be ert and expressly approved by the Secretary of the Int 


rior; in a 33,040. A detailed statement of the expenditure of this 
sum shall be submitted to Congress. 


The amendment was agreed to. 

The next amendment was, on page 124, line 13, after the 
words “In all,” to strike out “$64,040” and insert “$65,040,” 
so as to make the clause read: 

In all, $65,040. 


The amendment was agreed to. 

The next amendment was, under the head of “Under the 
Department of Justice,” subhead “ Public buildings,” on page 
124, line 25, after the word “ penitentiary,” to strike out “: P) 
vided, That not exceeding $3,500 of the above appropriation of 
$100,000 shall be paid as compensation in any form for | 
services of any architect or architects,” so as to make the clause 
read: 

Penitentiary, Leavenworth, Kans.: For continuing construction 
the new United States i’enitentiary at Leavenworth, Kans., $100,000 
to be available immediately and to remain available until expended, 
of which sum shall be so expended as to give the maximum amount 
employment to the inmates of said penitentiary. 

The amendment was agreed to. 

The next amendment was, on page line 9, after the word 
“ penitentiary,” to strike out “: Provided, That of the appropria- 
tion of $75,000 herein made not exceeding $3,000 shall be paid 
as compensation for the services of an architect,” so as to make 
the clause read: 


Or, 
aw, 


Penitentiary, Atlanta, Ga.: For continuing the construction of th 
United States Penitentiary at Atlanta, Ga., $75,000, to be available 
immediately and to remain available until expended, all of which sum 
shall be so expended as to give the maximum amount of employment 
to the inmates of said penitentiary. 

Mr. OVERMAN. Mr. President, it seems that we are paying 
the architects there too much. The appropriation for the build 
ing is $100,000. The House provided that his pay should n 
exceed $3,500. The bill provides “and for service of the archi 
tect ’—— 

Mr, SMITH of Georgia. 
that out. 

Mr. OVERMAN. I do not think so either. It seems that the 
have already had plans for the building, and it says for co 
tinuing the construction of it. The House thought that 34 per 
cent would be sufficient for the architect, and it seems to 1 
that that is enough. 

Mr. WARREN. I may say that it proposes to limit the arcl 
tect’s fees in two cases. One case is at the Atlanta Penit 
tiary and the other is at Leavenworth. My atiention and 1) 
attention of the committee was first drawn to the fact that 
one case they allowed $3,000 for $75,000 and in another « 
they allowed $3,500 for $100,000. In looking further we 4 
covered that there is a contract duly entered into, signed | 
the United States, through its proper officers, and by these arci 
tects, providing for a certain percentage. 

In looking to see what was said of the matter when it ws 
before the House the debate discloses that they were not « 
tirely certain about the contract. The committee felt tha’ 
should strike it out and take it up in conference with the Hous 
conferees and weigh the contract and see whether it can be : 
aside or not, because the contract plainly indicates exactly wi 
they shall have, which is a certain percentage. 

Then, again, the committee on this side felt that it wou 
like to have some explanation as to why the amount for arc! 
tects should be about the same in both cases, where the buildit 
expenditure was to be $75,000 in one case and $100,000 in the 
other. 

Mr. SMITH of Georgia. Let us put it at 33 per cent. 

Mr. WARREN. One is for an expenditure of $100,000 anc 
the other is for an expenditure of $75,000. 


I do not think we ought to sir 
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Mfr. SMITH of Georgia. Suppose, following the House in the 
se of the appropriation of $75,000, we make it 33 per cent. 

ir. WARREN. I would prefer that we should not follow 
. Hfouse until the matter of the contract has been looked into 
re fully. 

‘ir. SMITH of Georgia. Does the Senator think that anyone 
hos power to make a permanent contract with an architect 
ding this fund? 
Mr. WARREN. 


4 


. 
lit 


Undoubtedly; it is a contract just the same. 


There is no question in my mind, and there is no question, I 
think, in the mind of anyone who has examined it, but that 
those architects could collect from the United States in the 
Court of Claims whatever the amount may be, less or shore, 


ler that contrat. 

‘ir. SMITH of Georgia. By what authority could they con- 
in advance for architects’ fees to be taken out of unap- 

printed money? 

Mr. WARREN. The contract is just the same. The original 

ropriation provided that these buildings should be built un- 
ontinuing appropriations. It is the same as in the case 

appropriations for the improvement of rivers and harbors 

for public buildings. These architects entered into a con- 

after due consideration, the same as the men who fur- 

I am not asserting that 


tract 
nished the material for the buildings. 


1 Ifouse may not have had the information, which they can 

us, but there was nothing developed in the debate and 
there is nothing in the Recorp to show that they had given 
due weight to the matter. 

Mr. SMITH of Georgia. I wish to repeat my question to the 
Senator. By what authority can anyone make a contract with 
an architect to pay a percentage on work for which no appro- 
printion has ever been made? 

Mr. WARREN, Appropriations were made when this con- 
tract was made to start the buildings and to carry them along. 
Furthermore, we have what is called the Tarsney Act, which 
les especially for contracts for employing architects. 

Mr. CULLOM. On continuing contracts. 

Mr. WARREN. Yes; on continuing contracts. 

Mr. SMITH of Georgia. I think we should change the pro- 
’ n in the House bill, and when we come to the appropriation 

3.000 we ought to make it conform to the first and limit the 
itects’ fees to 34 per cent. Contracts could be made by 
ate individuals very easily at this rate. 

ir. LODGE. Contracts made by private individuals with 

hitects for architecture and superintendence are 5 per cent 
‘ vhere. Of course, I know the Government ought to pay 
I than anybody else, but, as a matter of fact, that is what 
everybody else pays and I can not see why we should not pay 
i Of course, the result of a reduction will be that we will 

bad work; that is all. 

Mr. OVERMAN, I will say to the Senator from Georgia that 
we have just stricken out from the bill the repeal of the Tarsney 
\ct, which I voted against. I think the House put this in be- 

se it had repealed the Tarsney Act. If it had not been for 
the Tarsney Act no contract could have been made, because the 


vhitects of the Treasury Department, who are salaried men, 
uld prepare the plans. But under the Tarsney Act they have 
‘right to make these contracts, I understand, whether an ap- 
priation has been made or not. If they have made a con- 
ct under authority of law, then we ought to be bound by it. 
suggest tu the Senator from Georgia that we can ascertain 
t fact by leaving it in and letting it go to conference. 
Mr. SMITH of Georgia. I wish to say one word in reply 
ihe suggestion of the Senator from Massachusetts. It is, no 
ibt, true that a private individual making a contract for his 
tire architectural work would pay 5 per cent, but we have 
ir organized architectural force in connection with the Treas- 
Department. That ought to have been the place in which 
the plans were eriginally drawn, and the additional architec- 
tural work ought to be associate work. The pay then by a 
private citizen would be only one-half of the regular charge of 
» per cent. 

rhe PRESIDENT pro tempore. 
to the amendment of the committee. 
The amendment was agreed to. 
‘The next amendment was, under the subhead “ Miscellaneous 
j Department of Justice,” on page 125, after line 15, to 
strike out: 





\ 


The question is on agreeing 


] 
OUTCCLS, 


‘ 


: at no part of any appropriation made under this act for the fol- 
lowing purposes, namely, conduct of customs cases; defending suits and 
art 


r 


laims against the United States; detection and prosecution of crime; 
fense in Indian depredation claims; enforcement of antitrust laws; 
its to set aside conveyances of allotted land, Five Civilized Tribes; 
fitoreement of acts to regulate commerce; for payment of assistants 
to the Attorney General and to United States district attorneys em- 
ployed by the Attorney General to aid in special cases; and for pay- 
ment of such miscellaneous expenditures as may be authorized by the 











Attorney General for the United Stat courts and their offi l 
be used for the payment of any salary, fee, cor nsation, « , 

in any form whatever to any person who ho! other offic pla 
positica, or appointment under Un 1 Si s Crovernment, or ; 
department thereof, or to any hereafter 4 sinted, ad I l, 
employed, who within two years next “ling the dat a 
pointment, designation, or employment has held v othe a 
position, or appointment under the United St Gove y 
department thereof. 

Mr. OVERMAN. Mr. President, I should e to ha some 
reason given for striking that out. It seems to me that it is a 
good provision of law not to allow pay in addition to salaries 
Congress fixes the salaries. Why should they allow t Attor 
ney General to take money from a lump sum and give it to a 
lawyer who is already paid by the Government upon ry? 

We have a general law that a man shall not hold two posi- 
tions in the Government and receive two salaries. The House 
provision which we have stricken out here provides that the 
Attorney General shall not compensate a salaried officer of 
that department. He contracts to work for the Government at 


a certain salary, and I think he ought to be bound by that. 


Mr. WARREN. The Senator is correct only as to part of 
that statement. If the Senator will read the last part, he wil! 
find that under this provision it would be impossible for the 


Government to employ anybody who had gone out of the service 
at any time within two years. 

Mr. OVERMAN. I am willing to strike that part out. 

Mr. WARREN. One moment. We have cases where a man 
may be employed as attorney in the department and he may 
leave; but his books and his memory, and so forth, and his ex- 


aminations might be valuable in some case where the Govern- 
ment might afterwards be compelled to employ an torney, 
and we ought not to provide that in a case like that they could 


not employ him until after two long years had elapsed since his 
separation from Government service. 

I want to say to the Senator that I have taken some pains to 
ascertain the idea of the House in putting this in. I find that 
it is this: There have been cases reported where an officer of 
the Government on a salary of perhaps $5,000 has resigned, and 
very soon afterwards, or immediately, has been given a class 
of work in which he has made many thousands of dollars. I 
think they reported in the hearings that in one case over $60,000 
was given for less than a year’s work. 

As far as the first of 


ete 
eee 


part it is concerned, I think we can 
find a way, undoubtedly—if we do not adopt it here—of ar- 
ranging it in conference; but it was put in in this way on the 


here and asked 


clerk insert some- 


OV 


Hlouse side. Afterwards the House sent er 
that the bill be returned, to have the enrolling 


thing that they had left out. In discussing it, especially with 
| the Senator from Texas [Mr. Curperson], who is not present, 
he agreed with me that we ought to strike out and find in what 
| way we could avoid this last part and yet retain the spirit of 
the first part. . 

Mr. OVERMAN. I am epposed to the first part. I care 
nothing for the second. I think what the House tried to do, 
they had in their mind, perhaps, a case where an Attorney 
General, who was receiving a salary of $7,500, was paid from 


$80,000 to $100,000 additional. If it a common 
the Attorney General of the United States, 
can have money taken out of a lump sum 
and mere and $20,000 more, and in one instance $80,000 m 
I think this is a good provision of law. 
Mr. SMITH of Georzia. While he still 


1 
{ 


is thing that 
receiving S700 
and be paid $10,000 


re, 


holds office? 


Mr. OVERMAN. While he still holds office. It is being done 
every day. Men whose salaries are provided for in the legis- 
lative appropriation bill at $7,500 and $5,000 are being paid 
extra allowances. That is what the House is trying to stop. 

Mr. WARREN. The Senator does not mean the Attorney 
General, because his salary is $8,000. The Senator perhaps 
means an Assistant Attorney General. 

Mr. OVERMAN. I meant the Assistant Attorney General. I 
did not mean the Attorney General, of course. 

Mr. SMITH of Georgia. There are two parts of this para- 
graph which the committee recommend be stricken out. The 
first has reference to the payment of fees out of special funds 
to men already employed and regularly salaried. It can not be, 
I think, that any Senator would approve such a course. It 
seems to me that that part of the paragraph certainly ought to 
be retained. I shall not object to striking out the latter part 
upon the theory that perhaps something better than the latter 
part may be expressed in a more satisfactory manner, but as 
to the first part I feel sure that we ought not to strike it out. 

Therefore, I ask for a division of the question on the motion 
to strike out. The division should be as to whether we strike 
out the portion ending in the middle of line 7, on page 126, and 


also whether we strike out the portion below that. 
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Mr. WARREN. I think the Senator, if he will read it again, 
will net evd in line 7. 

Mr. OVERMAN. Line 6. 

Mr. WARREN. Line 6. 


Mr. SMITH of Georgia. Line 6, down to the word “ or.” 
Mr. OVERMAN. After the word “ thereof.” 
Mr. SMITH of Georgia. After “ thereof,” in line 6. I think 


” 


we all agree that down to the second word “or,” in line 6, the 
paragraph ought to be retained. So far as I am concerned I 
would not object to striking out the latter part. 

Mr. BURTON. I should like to clearly understand this pro- 
vision. As I read it the lines from 16 to 22 do not refer to 
those who are in the Government service: 

That no part of any appropriation made under this act for the fol- 
lowing purposes, namely, conduct of customs cases; defending suits and 
claims against the United States; detection and prosecution of crime; 
defense in Indian depredation claims; enforcement of antitrust laws; 
suits to set aside conveyances of allotted land, Five Civilized Tribes ; 
enforcement of acts to regulate commerce ; 

Then it goes on to say: 

or payment of assistants to the Attorney General and to United 
States district attorneys. 

That is separated by a semicolon and is clearly distinct from 
that which is at the beginning. 

Mr. WARREN. Will the Senator allow me? I understand 
the idea that prevails with the Senator from Georgia, but I 
want to say to him that while I appreciate the feeling of those 
who oppose striking this out, and sympathize with them, at 
the same time I have so many times in conference found the 
conferees very much embarrassed where we had stricken out a 
part of a paragraph and left intact the remainder that I think 
the Senator will be better pleased if he will permit us to strike 
the whole out. Then we can commence to build and would not 
be embarrassed with part of it, these recitations, and so forth, 
because they refer to a lot of appropriations. On the House 
side they have able lawyers to represent them in the conference 
and personally I expect to be guided largely by the views they 
will entertain. On that conference, by the grace of the Senator 
from South Carolina [Mr. TittMAN], who has asked that his 
colleague on the committee, the Senator from Texas [Mr. CUL- 
BERSON ], Should be on the conference, he will be there; and he 
of course is an able lawyer. In order to get it before the con- 
ferees with liberty to accomplish exactly what we want and 
eliminate the other he thought we had better strike it all out. 
He left that word while we were considering it. 

Mr. OVERMAN. I am sorry the Senator from Texas is not 
here to discuss the subject. 

Mr. WARREN. Suppose we lay it aside until another time. 

Mr. SMITH of Georgia. Very well. 

The PRESIDENT pro tempore. The 
passed for the present. 

The next amendment was, on page 128, line 2, after the words 
“Attorney General,” to insert “and for telegraph and telephone 
service, including Also not to exceed $10,000 for necessary em- 
ployees at the seat of government,” so as to make the clause 
read: 

Detection and prosecution of crimes: For the detection and prosecu- 
tion of crimes against the United States; the investigation of the official 
acts, records, and accounts of marshals, attorneys, clerks, and referees 
of the United States courts and the Territorial courts, and United 
States commissioners, for which purpose all the official papers, records, 
and dockets of said officers, without exception, shall be examined by the 
agents of the Attorney General at any time; for the protection of the 
person of the President of the United States; for such other investiga- 
tions regarding official matters under the control of the Department of 
Justice as may be directed by the Attorney General, to be expended 
under the direction of the Attorney General, and for telegraph and tele- 
phone service, including also not to exceed $10,000 for necessary em- 
ployees at the seat of government, $400,000. 

Mr. SMITH of Georgia. What increase is that? 
tell. 

Mr. LODGE. It is no increase whatever. 

Mr. SMOOT. None whatever. 

Mr. SMITH of Georgia. Very well. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment. 

The amendment was agreed to. 

Mr. WARREN. Now I send to the desk an amendment to 
come in on page 126, line 19. 

The PRESIDENT pro tempore. 
stated. 

The Srecrerary. On page 126, line 19, it is proposed to strike 
out * $30,000” and to insert in lieu thereof “ $35,000.” 

Mr. SMITH of Georgia. What line is that? 

The PRESIDENT pro tempore. Page 126, line 19. 

Mr. SMITH of Georgia. We can not tell instantly what it 
means, 

The PRESIDENT pro tempore. 
to the amendment. 

The amendment was agreed to. 


amendment will be 


I can not 


The amendment will be 


The question is on agreeing 
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The PRESIDENT pro tempore. The Senator from Wryomin- 
also submits an amendment, which will be stated. . 
‘The SecrRETARY. On page 126, line 25, change the total so 4 
to read ‘‘ $87,500.” 
The amendment was agreed to. 
The next amendment was, on page 129, line 5, after the 
government,” to strike out the sum “$200,600” and 
* $300,000,” sd as to make the clause read: 

Enforcement of antitrust laws: For the enforcement of antitrys: 
laws, including not exceeding $10,000 for salaries of necessar 
ployees at the seat of government, $300,000. : 
Mr. SMITH of Georgia. That appears to be a considers! 
increase. 

Mr. WARREN. I will say to the Senator that is a matter of 
allowing $300,000 instead of $200,000 to enforce the antitr st 
laws. 

Mr. SMITH of Georgia. I will not object. 

The amendment was agreed to. 

The next amendment was, on page 129, line after { 
word “ Washington,” to strike out the sum “$10,000” and in. 
sert “‘ $25,000,” so as to make the clause read: 

Enforcement of acts to regulate commerce: For expenses of repre- 
senting the Government in all matters arising under the act entit! d 
“An act to regulate commerce,” approved February 4, 1887, as amended 
including traveling expenses, to be expended under the direction of {)«c 
Senay General, including salaries of employees at Washinet: n, 

The amendment was agreed to. 

Mr. WARREN. Mr. President, before we take up the next 
amendments I desire to state for information that we have 
in the next six paragraphs simply put in what we understand 
the law requires. The law passed last year requires that coy 
tain Federal court reports shall be printed in specified number 
and furnished to certain officers. We have intended to follow 
exactly that law. 

The next amendment was, on page 130, after line 11, to insert: 


To pay the publishers of the Federal Reporter for advance sh 
during the fiscal year commencing July 1, 1912, $715. 


Mr. POMERENE. Mr. President, before disposing of that 
amendment, may I ask—I know the Senator has explained the 
matter—but does law provide as to the prices that shall be paid 
for these books? 

Mr. WARREN. It does. 

Mr. BACON. Mr. President, does that amendment refer to 
advance sheets of the Federal Reporter? 

Mr. WARREN. Yes. 

Mr. BACON. Those are the volumes that are furnished to 
the different courts? 


wor 
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Mr. WARREN. They are furnished to the different courts 
mentioned in the law. The law states distinctly where each 


shall go: 
quite long. 

Mr. BACON. I may be mistaken as to the particular matier 
in my mind, but I recall that the Judiciary Committee has hid 
before it for several years a bill for the purpose of having 
tain reports furnished to the various Federal courts. Th« 
ator from Minnesota is familiar with the matter. 

Mr. WARREN. Mr. President, the provision under which 
this amendment is drawn is in the judicial code, which, if | 
Senator will remember, was in charge of the Senator fre: 
Idaho [Mr. Hryspurn] and his joint committee. 

Mr. BACON. Then, this is not the matter which I had 
mind. The Senator from Minnesota knows to what bill I refer 

Mr. CLAPP. I do not understand that it is. 

Mr. BACON. This is a different matter. 

Mr. CLAP™. Yes. 

Mr. OVERMAN. Usually when one subscribes for the |! 
eral Reporter they send the advance sheets for nothing. 

Mr. WARREN. That may be, but they do not send then 
this case, perhaps, as the prices named seem to be considers! 
lower than regular commercial rates. 

Mr. OVERMAN. If they are subscribers ‘to the Repor' 
they do get the advance sheets. There is an appropriation ly 
of $74,000 for additional books authorized to be furnished un 
the judicial code. . 

Mr. WARREN. If the Senator will excuse me, it seems to | 
the only safe way was to follow the law on this matter, w! 
is absolutely specific. 

Mr. OVERMAN. I do not think the Senator has followe! 
the law exactly, although I may be mistaken. 

Mr. WARREN. I certainly meant to do so, and I hope 
Senator will verify that, and if wrong we will correct. 

Mr. OVERMAN. I know the Senator intended to do so, !) 
I think that the law does not require that these books be tur 
nished to the district attorneys. 

Mr. SMOOT. I want to call the Senator’s attention— 

Mr. OVERMAN. Here is an item, on page 131, appropriat! . 
$38,000 to furnish United States district attorneys copies “' 


Would the Senator like to have the law read? It 
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the Federal Reporter. I do not think existing law provides for 
that. and I should like to know about it. We furnish all these 
reports to the courthouse where the district attorney has to 
ittend the court. They are in. the various court libraries. We 
furnish them to the judges, and generally the district attor- 
neys have them anyway. I do not suppose there is a reputable 
attorney who is competent to occupy his position who does not 
nave these reports, the Supreme Court Reports, and others, and I 
think that it is a useless expenditure of money to send advance 
sheets of the Federal Reporter and Digest to the district attor- 
ys and to appropriate $38,000 for that purpose. I do not 
believe there is such a requirement in the law, although I am 
tisfied the Senator would not state there is unless it is so. 

Mr. WARREN. We will have the law read as soon as we find 
it, and if I am wrong the Senator can correct me. 

Mr. OVERMAN. I know the Senator thinks it is required by 
w, but I believe it is rather a recommendation of the depart- 
ment. 

Mr. WARREN. We had a recommendation of the depart- 
ment, as the Senator says, for $38,000, which, unless through 
an inadvertence, has not been put in the bill. 

Mr. OVERMAN. I think even if it is the law, we ought not 
to send the district attorneys these reports, because they are 
available to them in every courthouse in this country; they are 
available in every town and every reputable attorney has them. 
In my opinion, the appropriation of $38,000 to send the district 
attorneys these books as they come out ought not to be made. 
It is in the interest of the publishing company, as Senators on 
the Judiciary Committee know. Representatives of the pub- 
lishing companies are around here every year trying to get their 
hands in the Treasury, and there is a bill pending now to send 
to all the courts of this country, as the Senator knows, all the 
reports of the District of Columbia, which will cost several 
thousand dollars a year. I think even if it is the law, we ought 
not to make the appropriation. That is the way to repeal the 
law. The representatives of the publishing companies come 
here and want Congress to appropriate for sending this re- 
porter and that reporter to various courts, and the suggestion 
is now made to send out the reports from the District of 
Columbia. We have had this matter before the Judiciary Com- 
mittee and refused to recommend the bill. 

Mr. SMOOT. Mr. President, as I understand, the provision 
of the law regarding this item is found in section 229 of the 
judicial code where it is provided— 

The Attorney General is authorized to procure complete sets of 
the Federal Reporter or, in his discretion, other publication contain- 
ing the decisions of the circuit courts of appeals, circuit courts, and 
distriet courts, and digests thereof, and also future volumes of the 
a. as issued, and distribute a copy of each such reports and 
digests— 

Then it gives a list of the officials to whom those reports are 
to be distributed and provides how the distribution shall be 
made, 

Mr. OVERMAN. 

Mr. SMOOT. 
guage: 

And the Attorney General shall include in his annual estimates 
submitted to Congress an estimate for the back and current volumes 
of such reports and digests. 

Mr. SMITH of Georgia. This appropriation is not for cur- 
rent reports, as I understand, because they do not cost any 
such gym. 

Mr. SMOOT. I was going to say.that I hardly understand the 
matter in the same way the chairman of the committee does, 
I understand that a contract is. made for furnishing the Fed- 
eral Reporter, and this amount of $715 is for the advance sheets 
during the fiscal year commencing July 1, 1912, or, in other 
words, it is an advance of $715 on the contract for the printing 
of the Reporter. 

Mr. SMITH of Georgia. Not at all. Every lawyer who sub- 
scribes for the Federal Reporter has the advance sheets sent to 
him free. I have taken it since the publication started. 

Mr. SMOOT. That may be true; but, Mr. President—— 

Mr. SMITH of Georgia. About half a dozen volumes come 
out each year. 

Mr. LODGE. Mr. President, I hold in my hand the Code of 
Law, and there is absolutely no word in it about advance sheets. 
Everything else is there. 

Mr. WARREN. Will the Senator have the law read and let 
us know what it is? 

Mr. LODGE. If there is anything else there, it will appear 
when the Secretary reads it. 

Mr. WARREN. I desire to know about it. 

Mr. LODGE. The requirement for advance sheets is not in 
the law, but the other matters are provided for. 

Mr. OVERMAN. Does it require the publication to be sent 
to the district attorneys? 


le 


Does it include district attorneys? 
And then at the end of the section is this lan- 
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Mr. CRAWFORD. Mr. President, I move to strike out the 
two items in which appropriations are made for advance sheets. 
Every lawyer knows very well that the Federal Reporter sys- 
tem furnishes to its subscribers advance sheets free. 

Mr. CLAPP. I desire to say in regard to this matter that I 
think my colleague [Mr. NeELson] knows something about these 
reports and with reference to their being put in the bill: and, 
in view of his absence at this time, I suggest that the item be 
temporarily passed over. 

Mr. OVERMAN. I think the law had better be put in the 
RecorpD, even if it is not read, because my recollection is that 
it does not mention the district attorneys, although I am not 
sure about that. 

Mr. SMITH of Georgia. Before this matter is passed, I call 
attention to the fact that the provision on page 130, in lines 8 
to 11, contains an appropriation sent us by the other House 
providing for the purchase of these current volumes. We have 
the appropriation to keep up the sets in the various offices and 
that appropriation carries the advance sheets. I think all of 
these amendments in italics ought to go out or, rather, that none 
of them ought to stay in. 

The PRESIDENT pro tempore. Does the Senator from North 
Carolina ask that the law be read? 

Mr. OVERMAN. No; I shall ask that it be printed in the 
Recorp if this item is going over. 

The PRESIDENT pro tempore. 
will be inserted in the Recorp. 

The provision of the law referred to is as follows: 

Sec. 229. The Attorney General is authorized to procure complete 
sets of the Federal Reporter, or, in his discretion, other publication 
containing the decisions of the circuit courts of appeals, circuit courts, 
and district courts, and digests thereof, and also future volumes of 
the same as issued, and distribute a copy of each such reports and 
digests to each place where a circuit court of appeals, or a district 
court, is now or may hereafter regularly be held, and to the Supreme 
Court of the United States, the Court of Claims, the Court of Customs 
Appeals, the Commerce Court, the Court of Appeals and the Supreme 
Court of the District of Columbia, the Attorney General, the Solicitor 
General, the Solicitor of the Treasury, the Assistant Attorney General 
for the Department of the Interior, the Commissioner of Patents, and 
the Interstate Commerce Commission; and to the Secretary of the Sen- 
ate, for the use of the Senate, and to the Clerk of the House of Repre- 
sentatives, for the use of the House of Representatives, not more than 
three sets each. Whenever any such courtroom, office, or officer shall 
have a partial or complete set of any such reports, or digests, already 
purchased or owned by the United States, the Attorney General shall 
distribute to such court room, office, or officer, only sufficient volumes 
to make a complete set thereof. No distribution of reports or digests 
under this section shall be made to any place where the eourt is held 
in a building not owned by the United States, unless there be at such 
place a United States officer to whose responsible custody they can be 
committed. The clerks of the courts (except the Supreme Court) to 
which the reports and digests are distributed under this section, shall 
keep such reports and digests for the use of the courts and the officers 
thereof. All reports and digests distributed under the provisions of 
this section shall be and remain the property of the United States and, 
before distribution, shall be plainly marked on their covers with the 
words “The property of the United States,’ and shall be transmitted 
by the officers receiving them to their successors in office. Not to 
exceed $2 per volume shall be paid for the back and current volumes 
of the Federal Reporter or other publication purchased under the pro- 
visions of this section, and not to exceed $5 per volume for the digest, 
the said money to be disbursed under the direction of the Attorney 
General; and the Attorney General shall include in his annual esti- 
mates submitted to Congress, an estimate for the back and current vol- 
umes of such reports and digests, the distribution of which is provided 
for in this section. 

Mr. NELSON entered the Chamber. 

Mr. KENYON, The Senator from Minnesota 
Chamber. 

Mr. WARREN. The Senator from Minnesota [Mr. Netson] 
was before the committee, and I will say to him the question 
now is on the first amendment of the committee to the bill 
at page 130, appropriating $715 for advance sheets of the 
Federal Reporter. It is claimed that that is not proper under 
the law and that it is not necessary. 

Mr. NELSON. Mr. President, in the law provision has been 
made for the issuance of the Federal Reporter and the digest 
of those reports with advance sheets to the several courts and 
officials, practically the same officials to which the United States 
Supreme Court reports are issued. Under the law the Attorney 
General is required to present an estimate each year of the 
cost of those reports. The Federal Reporter is furnished at 
the rate of $2 a volume, while the Digest, which is a larger 
book and consists of a digest of a large number of volumes, is 
$5 a volume. The rates are very reasonable. 

In connection with the Federal Reporter I will say that the 
Federal Reporter is issued in monthly or periodical sheets, 
as fast as the decisions are published. The decisions first are 
published in pamphlet form and are sent out to these officials, 
Afterwards, when a sufficient number has accumulated to make 
a volume, they are bound and they get the bound volumes. This 
amendment is simply to provide for advance copies to be sent 
them from time to time as they are published. 


Without objection, the law 


is now in the 
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Mr. CRAWFORD. Mr. President, I will say to the Senator 
from Minnesota that the bar of the country generally, I think, 
subscribes to this Federal Reporter system, in whole or in 
part; and it has been the practice of the publishers for years, 
and is now, to send to every subscriber for their bound volumes 
the advance sheets without any additional charge or cost what- 
soever. 

Mr. NELSON. I know that they pay more for the reports 
than $2 a volume. What the Government pays for them is only 
$2 a volume. I do not know what their price has been in recent 
years, but when I was a member of the bar I had to pay from 
$4 to $5 a volume for them 

Mr. CRAWFORD. They do cost the members of the bar, I 
think, more than $2 a volume. 

Mr. NELSON. I have not been in active practice of the law 
since I became a Member of the Senate, but before that time 
my recollection is that we had to pay for the bound volumes of 
the Federal Reporter from $4 to $5 per volume. I am informed 
by the Senator from New Mexico [Mr. Catron], who has been 
in active practice, that members of the bar now pay $3.50 per 
volume for them; but that includes the advance sheets. The 
Government gets these Federal Reporters for $2 a volume, with 
this slight addition for the adva.ce sheets, which makes it 
much cheaper than the price for which the bar now gets them. 
CRAWFORD. Well, the advanced sheets involve no 
additional cost to the publishers, and I supposed that univer- 
sally they went to whomsoever subscribed for the bound vol- 
umes, whether they get the bound volumes at a special rate 
or whether they get them at the rate which the bar pays. 

Mr. NELSON. So that for these volumes the members of 
the bar now have to pay $3.50 a volume, and they get the 
advance sheets. The Government pays $2 a volume for its 
books and then a slight additional price for the advance copies, 
which, taken together, is much cheaper than the price for 
which the profession gets these reports. That is my under- 
standing of the matter. These items in the appropriation bill 
are exactly in conformity with the estimates of the Attorney 
General. Under the statute he is required to send in estimates 
for the exact cost of these reports. 

Mr. LODGE. What would be the effect of having only the 
House provision ? 

Mr. NELSON. The effect would be that there would be no 
provision for the advance reports at all. 

Mr. LODGE. These officials could not get them? 

Mr. NELSON. It would be a direct violation of the law. 
Every Government official, every judge, and every other higher 
official needs these books. Next to the reports of the Supreme 
Court of the United States, they are the most valuable reports 
among the profession. I know when I was in active practice 
that, next to reading the reports of the Supreme Court of the 
United States, my attention, outside of my own State supreme 
court, was largely devoted to the Federal Reports. 

The present system is a great improvement on the old sys- 
tem. In the old times we only got these reports as the volumes 
were published. It was oftentimes six months or a year before 
we got hold of a decision. If we wanted one, if we wanted 
the information, we would have to send to the clerk of the court 
and get a certified copy and pay quite a little bill for it. 
Under this Federal Reporter system the decisions of the courts 
are published in pamphlet form as fast as rendered. Then, 
when enough have accumulated to make a bound volume, they 
are bound, and in that way preserved. They are very valuable 
to the profession. This amendment is exactly within the esti- 
mates. 

Mr. OVERMAN. 
about it-—— 

Mr. POINDEXTER. Mr. President—— 

Mr. OVERMAN. Will the Senator yield to me? 

Mr. POINDEXTER. I should like to ask the Senator from 
Minnesota—— 

Mr. OVERMAN. The Senator from Utah [Mr. Smoot] has 
read the law, and I want to correct him about one statement 
about which I thought I was right. The law does not provide 
for sending these reports to the district attorney. 

Mr. NELSON. No; that is correct. 

Mr. OVERMAN. That is all I am contending for. 

Mr. WARREN. I desire to say that the Senator is correct 
about that, and the misapprehension came up in this way: In 
the estimates they provided for these attorneys, and also pro- 
vided for a number of other things. I cut those out, but the 
clerk in making up the bill misunderstood me and neglected to 
omit that part of it. He left the other cut out. 

Mr. POINDEXTER. Mr. President 


Mr. 


Now, Mr. President, I thought I was right 
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The PRESIDENT pro tempore. Does the Senator from Min. 
nesota yield to the Senator from Washington? 

Mr. NELSON. Yes; I surrender the floor. 

Mr. POINDEXTER. I should like to inquire of the Senator 
from Minnesota, who is especially familiar with this reporter 
system, its headquarters being in his State: Is the $715 intended 
exclusively for the advance sheets of the Federal Reporter? 
How many advance sheets of the Federal Reporter are there in 4 
year? They do not publish more than two volumes in a yeur, 
do they? 

Mr. NELSON. Oh, yes. 

Mr. POINDEXTER. Sever 
year for two volumes? 

Mr. NELSON. They publish sometimes three and four volumes 
of the Federal Reporter in a year. The Federal Reporter jn- 
cludes all decisions rendered by the lower Federal courts, by the 
nisi courts, and the courts of appeals—all decisions except those 
of the Supreme Court of the United States. 

Mr. POINDEXTER. I understand what the Federal fe- 
porter is, but I do not understand why these advance sheets 
should cost $715. 

Mr. NELSON. I do not know what is the cost of it. It was 
a part of the estimates which the Attorney General sent in. 

Mr. POINDEXTER. Neither do I understand about 
Federal Reports and Digests. The West Publishing Co. pub 
lish a large number of reports, but this applies only to the 
Federal Reporter, and there is an appropriation of $2.S60 in 
the annual report for the Federal Reports and Digests. Ii 
seems to me that the provision requires some explanation | 
suppose it covers a large number of copies probably for differ- 
ent offices. Perhaps that is the explanation. 

Mr. NELSON. It covers practically the same offices and the 
Same courts as the Supreme Court of the United States. | 
not undertake to enumerate all of them. It covers all Feders! 
judges of the higher and lower courts; it covers the heads of 
the departments; it covers, I think, some copies that are si 
to each House of Congress. 

Mr. WARREN. I will say to the Senator that he can ascer- 
tain from the statute to whom the copies are distributed. 

Mr. NELSON. Yes. 

Mr. HEYBURN. It should be borne in mind that these books 
remain the property of the United States. They do not pass to 
these individual judges or other officers at all. 

Mr. WARREN. No; they are Federal property. They do not 
belong to these officers; they belong to the office, and whenever 
a judge retires or some other official retires, the books belong 
to the office and his successor. They are the property of the 
United States. 

Mr. HEYBURN. If the Senator will permit me, the it 
here in regard to district attorneys is clearly in excess of | 
authority of law. The question was considered when we were 
framing this legislation in the joint committee, and the district 
attorneys were excluded after thorough investigation. 

Mr. CRAWFORD. I desire to call the attention of the chuir- 
man to what appears to be a duplication. I am not satisfied, 
however, that it is a duplication. But lines 12, 13, and 14 
page 130, and lines 23, 24, and 25, on the same page, appe:r to 
cover advance sheets for the same period, one item being S715 
and the other $850. Why are they put in that form. It is f 
the same period. This language is in the latter clause, “to 1 
main-available until expended.” 

Why were those words left out of the paragraph in lines 12 
13, and 14? 

The facts are this national reporter organization is a con- 
spiracy to get all the money that the country lawyers of tl 
United States earn. They have to rent more office room fo! 
shelves for these books. Every sort of opinion, whether it is an 
unnecessary repetition of fundamentals that are known among 
men everywhere, is printed and sent out, and the bar is mulcted 
for it, and I think it is beginning to get its work in on the 
United States. 

About two-thirds of their printed decisions ought in some w 
to be eliminated from the record, because they are mere repec! 
tions of doctrines that have been held over and over from tlic 
beginning. And yet men with small incomes, country lawye's. 
who do not have access to large libraries, as lawyers do in thie 
cities, and who must maintain their own libraries, are the vi 
tims of this conspiracy to compel them in one way and anotlie! 
to buy this countless number and constantly growing number 
of publications. 

I think we ought at least not to duplicate these items. 1” 
lines 12, 13, and 14 is an item which reads as follows: 


To pay the publishers of the Federal Reporter for advance sheets 
during the fiscal year commencing July 1, 1912, $715. 


hundred and fifteen dollars q 
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Then in lines 23, 24, and 25 there is this: 

Yo pay the publishers of the Federal Reporter for advance sheets 
during the fiscal year commencing July 1, 1912— 

Exactly the same period; and advance sheets of the same 
report, but with this language added— 


To remain available until expended, $850. 


Mr. WARREN. That is precisely the way it came here in 
the official estimates of the department, and I am of the opinion 
that there is an error in one of those dates, because as the items 
appear here on the face of the bill the Senator from South Da- 
kota is right, that they would cover the same time, and the only 
difference is in the language at the end and in the amount ap- 
propriated. Of course, if it were a mere duplication, it would 
not necessarily read that way. There would not be any differ- 
ence in the amount. 

I think it is an error in the matter that came to us, and that 
through inadvertence we have copied it here. However, it may 
be simply a division, and if it is desired to have the sum of the 
two, I will have it looked up. I have the estimates before me. 

Mr. SMITH of Georgia. As I remarked when I yielded the 
floor tamporarily, some time ago, there is just criticism of all 
of these proposed amendments. The duplication suggested exists 


in other parts of the committee amendment. In line 11 it is | 


proposed to appropriate $2,860 to purchase Federal court 
reports. 

Mr. OVERMAN. And digests. 

Mr. SMITH of Georgia. And in lines 19 to 22 an appro- 

priation is made of $3,400 for Federal Reperts. Provision had 
already been made in the Hovse bill to purchase the Federal 
Keporter to keep up the sets which the United States Govern- 
ment owns. 
Now, [I join with the Senator frem Minnesota [Mr. NEetson] 
in expressing my appreciation of this publication known as the 
Federal Reporter. I think it would be improved if they would 
leave out most of the district judges’ opinions, for their circu- 
lution frequently contributes to judicial error throughout the 
country. 1 think it would be improved if it was limited to the 
decisions of the court of appeals. But be that as it may, as 
published it is a valuable and a necessary work in lawyers’ 
offices. 

I have found in the United States court buildings which I 
visited, wherever I inquired for them, two sets of these books, 
with the stamp of the United States on them, indicating that 
we huve two sets, practically, everywhere—one in the district 





judge's office, and one in the district attorney’s office. I do not | 


think there is any necessity for buying additional new volumes. 
I think the Government certainly ought to keep up the volumes 
for the use of the district judges, and perhaps for the use of the 


district attorneys, but not go beyond that. In my purchases of | 


these books, my experience has always been that a certain 
price was fixed for the books, and the advance sheets came as 
an incident to the purchase of the books. Yet in the proposed 
amendment we provide twice for buying the advance sheets, 
and provide twice for buying the reporters themselves. 

We have no explanation of these apparent duplications. 

Mr. HEYBURN. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator 
Georgia yield to the Senator from Idaho? 

Mr. SMITH of Georgia. Just for a moment, if it is to ask ¢ 
question; but not to take any considerable time, as I wish to 
finish this criticism. 

Mr. HEYBURN. All right. I was about to remark that it 
has just occurred to me that this seeming duplication may be 
because they are previding for the purchase of the reports of 
the circuit courts of appeals, which are distinct and separate, 
and also for the Federal Reporter, which contains those deci- 
sions with others. I think probably that is where the mis- 
take is. 

Mr. SMITH of Georgia. We certainly do not want to buy 
both of them. 

Mr. JONES. Mr. President, I want to suggest to the Senator 
that my recollection is that when we purchased the Reporter 


from 


| and I think every district attorney has; and I do not 


| find they give a long list of persons to whom the Supre 
| Reports must be furnished. Section 22S fixes the price 


we got the bound volumes at a certain price, and if we wanted | 


the advance sheets we had to pay a little bit more. 

Mr. SMITH of Georgia. I always made the minimum con- 
tract for the Reporter, and they threw in the advance sheets. 

Mr. JONES. I always made a contract for the bound volume 
and the advance sheets, too; but I understood that if I wanted 
to make a contract for only the bound volume I could get it a 
little bit cheaper. I think that is correct. 

Mr. SMITH of Georgia. 


Now, I wish to go on with my 
criticism. 
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Lines 15, 16, 17, and 18 appropriate $74,000— 


To pay for additional books authorized to be furnished under section 
229 of the “ Act to codify, revise, and amend the laws relating to the 
judiciary.” 

Then, on page 131, is an appropriation of $358,000 to buy 
Federal Reporters and digests to be furnished to United States 
district attorneys. 

Mr. LODGE. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from 
Georgia yield to the Senator from Massachusetts? 

Mr. SMITH of Georgia. I do. 

Mr. LODGE. I understand that the chairman of the com- 
mittee has stated that the item of $38,000 is there by an error. 

Mr. SMITH of Georgia. I did not so understand. 

Mr. LODGE. I understood him to make that statement 

Mr. WARREN. I made that statenient. I do not wish to 
blame anybody about it; but in the subcommitiee the chair- 
man of the Appropriations Committee naturally deferred largely 
to his associates, who are learned in the law, and it was de- 
termined to put in nothing but what was in the law. In the 
hurry of business the clerk of the committee understood that ! 
Was to leave out the part that accompanied this $38,000 whi 
provided for amending the law, and not to leave out the amount. 
So it came in there by inadvertence. As to these seeming dupli 
eates, as I have already said, the estimate which comes up 
from the devartment—— 

Mr. SMITH of Georgia. If the Senator will permit me, I 
have not finished my criticisms. I have some more to miuke. 

Mr. WARREN. Perhaps I can help the Senator t 
them. I am criticising myself a little. 

Mr. SMITH of Georgia. Mr. President, I do not at present 
yield to the chairman of the committee. I wish to finish my 


o finish 


| criticisms. 


The PRESIDENT pro tempore. The Senator from Georgia 
is entitled to the floor. 

Mr. WARREN. I was only going to explain 

Mr. SMITH of Georgia. ‘The Senator is not explaining what 
I want to hear about just pow. 

The PRESIDENT pro tempore. The Senator 
is entitled to the floor and declines to yield. 

Mr. SMITH of Georgia. I have called attention to the feet 
that lines 15, 16, 17, and 18, on page 130, apparentfy provi 
for all the money that is required by the judiciary act. T 
on page 131, comes $38,000 additional. 
is $96,309 additional : 


from Georgia 


Then, following that, 


To pay for complete sets and additional volumes, as issued. of tl 


Supreme Court Reports and digests thereof, authorized to be furnished 
under sections 227 and 228 of the act, etc., to remain availa ntil 


expended, $96,309.50. 


There is $96,000 more to pay for complete sets and additional 
volumes. I think every district court judge has in his office a 
set of the reports of the Supreme Court of the United St 


Uhder- 


stand why that appropriation for additional volumes of the de- 
cisions of the Supreme Court of the United States is embodied 
here. 

Mr. LODGE. That last clause, of course, as the Senator 


sees, comes under two different sections—227 and 228. It 
not under the same section of the law. It does not come under 
section 229, which covers the Federal Reporter. It is a diffe 
matter. 

Mr. SMITH of Georgia. One is) the Supreme Court deci 
and one is the Federal Reporter? 

Mr. LODGE. Yes. 

Mr. SMITH of Georgia. But the first, in lines 15, 16, 17. and 
18, is “to pay for additional books.” 

Mr. LODGE. I had not read those two sections ! 
22S—and I wanted to see just what they required, and whether 
they give a list of the persons to whom the books shall go. I 





‘rent 


97 ana 


» Court 


Mr. CRAWFORD. At how much a volume? 
Mr. LODGE. It fixes a price of $2 each for volumes here- 
tofore published, and $1.75 each for future volumes. Then 


it 

| Says: 
The Attorney General shall include in his annual estimates submiiited 
to Congress an estimate for the current volumes of such reports and 
also for the additional sets of reports and digests required for distri 


| 


bution under the section last preceding. 


Those are for the newly established courts and oflices of that 
kind. I should think it was absolutely necessary. 


Mr. SMITH of Georgia. If the Senator wil! parden 


| me, 


there have not been enough newly established courts to require 
an expenditure of $96,000 or anything like it. 





| 
| 
: 
| 
: 
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Mr. LODGE. 
to furni 
hot 


No; but when the Attorney General is required 
sh them so extensively as he is required to here—I will 
read this long section, 227-—-I should think it must require 
d deal of money to supply tl 

Mr. SMITH of Georgia. 

Mr. LODGE. 
volumes of 
nvthing to 

Mr. S 
tional | 
Mr. I 


vem. 

Then what is the $74,000 for? 

That refers, as I understand, to the additional 
the Federal Reporter. I do not understand that has 
do with the Supreme Court Reports. 

MITH of Georgia. I should 
0o0ks authorized.” 

AIDGE. That comes under section 
tion, and refers to the Federal Reporter. 

Mr. OVERMAN. Oh, no, Mr. President; I think the Senator 
is mistaken about that. 

Mr. SMITH of Georgia. In the proposed amendment no 
reference is made to the section, so it is impossible to tell which 
one it refers to. 

Mr. LODGE. 


To pay for additional 
on oy a 


think so. 


It says “ addi- 


229, a different sec- 


The language is: 


books 
&74,000. 


authorized to be furnished under sec- 

Mr. SMITH of Georgia. Yes; that is right. 

Mr. LODGE. Section 229, which I have before me, refers to 
the Federal Reporter. 

Mr. SMITH of Georgia. Yes. 

Mr. LODGE. The other provision refers to sections 

228. That is a totally different thing. 
Mr. SMITH of Georgia. 
spending so much money for these books. It is unnecessary. 
Mr. LODGE. The section first authorizes the purchase of 
complete sets of the Federal Reporter for certain courts, and 
then requires the Attorney General to distribute to all other 
courts sufficient copies to make complete sets. That is what 
the $74,000 is for. It is for additional volumes to complete the 
existing sets, as I understand. 

Mr. CRAWFORD. Mr, President—— 

Mr. NELSON. If the Senator from Georgia will yield to 
me for a moment, I want to read section 229; and I want to 
say that before the enactment of that section there was a prior 
law, and this is carrying out a prior law on the subject. 

Section 229 reads as follows: 


907 


wud 


and 


to 


rhe Attorney General is authorized to procure complete sets of the 
Federal RePorter 


That meant not only the Reporter to be published after that, 
but back numbers— 


discretion, other publication containing the decisions of the 


circuit courts of appeals, circuit courts, and district courts, and digests 
thereof, and also future volumes of the same as issued. 


or, in his 


So this contemplated not only provision for purchasing cur- 
n 


rent volumes but also back volumes of the Federal Reporter 
in bound volumes, which never had theretofore been furnished 
to the courts. 
them because they had bought them at their own expense. I 
read again: 


The Attorney General is authorized to procure complete 
of the Federal Reporter or, in his discretion, other publication con- 
taining the decisions of the circuit courts of appeals, circuit courts, 
and district courts, and digests thereof, and also future volumes of the 
same as issued, and distribute a copy of each such reports and digests 
to each place where a circuit court of appeals, or a district court, is 
now or may hereafter regularly be held, and to the Supreme Court of 
the United States, the Court of Claims, the Court of Customs Appeals. 
the Commerce Court, the Court of Appeals and the Supreme Court of 
the District of Columbia, the Attorney General, the Solicitor General, 
the Solicitor of the Treasury, the Assistant Attorney General for the 
Department of the Interior, the Commissioner of Patents, and the In- 
terstate Commerce Commission; and to the Secretary of the Senate, for 
the use of the Senate, and to the Clerk of the House of Representatives, 
for the use of the House of Representatives, not more than three sets 


each. 


See 8H 


sets 


For each House— 


Whenever any such court room, office, or officer shall have a partial 
or complete set of any such reports or digests, already purchased or 
owned by the United States, the Attorney General shall distribute to 
such court room, office, or officer only sufficient volumes to make a com- 
plete set thereof. No distribution of reports or digests under this 
section shall be made to any place where the court is held in a build- 
ing not owned by the United States, unless there be at such place a 
United States officer to whose responsible custody they can be com- 
mitted. ‘The clerks of the courts (except the Supreme Court) to which 
the reports and digests are distributed under this section shall keep 
such reports and digests for the use of the courts and the officers 
thereof. All reports and digests distributed under the provisions of 
this section shall be and remain the property of the United States, and 
before distribution, shall be plainly marked on their covers with the 
words “ The Property of the United States,” and shall be transmitted 
by the officers receiving them to their successors in office. Not to 
exceed 


Here is the price— 


Not to exceed $2 per volume shall be paid for the back and current 
volumes of the Federal Reporter or other publication purchased under 
the provisions of this section, and not to exceed $5 per volume for 
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} Attorney 


urre 
| eur! 


Then, Mr. President, I am opposed | 


| pending before the enactment of the code, and I remember v: 


JULY 20, 


the digest, the said money to be disbursed under the direction of the 


General; and the Attorney General shall include in his 
estimates submitted to Congress an estimate for the back and 
nt volumes of such renorts and digests, the distribution of whi h 
vided for in this section, 


annual 
is pre 

This law contemplated not only getting the current volumes 
from time to time to complete the back numbers of the Federal 
Reporter in bound volumes for these officials, and the Attorney 
General has sent in these estimates. A part of them—if Sen- 
ators will read them they will see—are for the current volumes 
that will come in during the current fiscal year, and a part of 
them, the large amount, is to pay for back numbers of the 
Federal Reporter in order to complete the set. 

There is one item here in regard to which I will be very frank 
with the Senate, and that is the first item in italics: 

To pay to the publishers of the Federal Reporter for advance shect 
during the fiscal year commencing July 1, 1912, $715. 

There seems to be no reference to those advance sheets 
this section of the judicial code. 
be astray 


tn 
My recollection—but I may 
—is that in the law we passed—there was a liw pre 
ceding this—provision was made for issuing these advance 
sheets. Now, no provision is contained in section 229, that | 
have just read, about distributing these advance sheets. It 
may be that it is outside of the law in that respect. I 2m not 
clear about that. My recollection is that when we first passed 
the law providing for the distribution of the Federal Reporter 
we provided for the issuance of advance sheets, while this sec- 
tion does not. 
I was on the Judiciary Committee when this matter w 

ry 


well how we beat them down in price. My recollection is that 


| at that time the regular bound volumes cost about $4 2 year. 


| ¢* 


| them to agree to furnish the regular volumes of the Federa 


What officials and judges had them at all lad | 


One Senator says to me $3.75 and another Senator says to me 
00. At all events, we dickered with them and finally got 


oo. 


Reporter at $2 a copy and the digest—and all lawyers know 
the difference between a digest and the regular report—at $5 a 
volume. 

As I said, all these items are clearly within the estimates 
and within the law, with the exception of that first item. As 
to that, my recollection is that it was under the original law, 
but I may be mistaken. Perhaps the senior Senator from 
Georgia will have some recollection on the subject. 

Mr. BACON. I beg the Senator’s pardon; my attention was 
diverted at the moment. I ask to what he alludes? 

Mr. NELSON. I called the Senator’s attention to the fact 
that when we first passed the law and it was before the Judi- 
ciary Committee providing for the purchase of the lI ederal 
Reporter, in that law we made provision for the securing of 
advance sheets, as it is called. 

Mr. BACON. I do not recall now. I simply recollect 
fact that we made provision for the Federal Reporter. 

Mr. NELSON. I made a statement about it, and I said the 
only paragraph of the bill that I am in doubt about myself is 
that first item of $715 for the advance sheets of the Federal 
teporter, as to whether that is within the purview of the law. 

Mr. OVERMAN. The Senator is mistaken about that. Pro- 
vision for furnishing it to the district attorney is not in the 
law at all. 

Mr. NELSON. No; I do not claim that it is; and that is 
not included in these estimates. 

Mr. WARREN. It is in the estimates. 

Mr. OVERMAN. It is in the bill. 

Mr. WARREN, It is in the bill. 

Mr. NELSON. I do not so understand. 

Mr. CRAWFORD. It is at the top of page 131. 

Mr. WARREN. If the Senator will yield a moment, it might 
be better if he would take a little time and look this matter up 
As it is nearly time to adjourn, if it meets the convenience of 
the Senator, I will ask that this matter may go over. 

Mr. NELSON. Very well. I think the Senator from North 
Carolina will remember when this legislation was first passed. 

The PRESIDENT pro tempore. The amendment will be 
passed over for the present. 

Mr. CRAWFORD. Will the Senator from Minnesota give 
me his attention for a moment, that I may make a suggestion 
to him? 

Mr. NELSON. I yield to the Senator. 

Mr. CRAWFORD. While these items have been passed overt 
so that they may be investigated a little further, I wish to eall 
the Senator’s attention to what appears to be two duplications 
on page 130. 

Mr. NELSON. What are the duplications? 

Mr. CRAWFORD. I call the Senator's attention to the para- 
graph in lines 8, 9, 10, and 11 on page 130 and lines 19, 20, 21, 


ihe 














and 22 on the same page, the first being a paragraph appropri- 
ating $2,860 and the second a paragraph appropriating $3,400, 
both of them apparently relating to the same thiag. 

The next duplication is in lines 12, 13, and 14 on page 130 
and lines 23, 24, and 25 on page 130, the first being for $715 
and the second for $850, and both apparently being for the same 
thing. I simply call the Senator’s attention to it so that he may 
investigate it before we come to consider these items again. 

Mr. NELSON. These two items, the $715 item and the $850 
item, may be, as the Senator says, duplications; but the other 
two intervening iteins are not duplications at all, because one 
relates to the current volumes that were reached during the 
currrent year and the other relates to completing the full sets. 

Mr. SMOOT. I hardly think it is a duplication, for the rea- 
son that the $715 is in connection with the item just above it, 
and the $850 is in connection with the item just above that, 
and they are in about the same proportion. So whatever has 
been estimated for one and whatever reason it is estimated 
for will be found to be so with the other item. 

Mr. CRAWFORD. We want it cleared up. 

Mr. SMOOT. Of course it is proper that it should be 
cleared up. 

The PRESIDENT pro tempore. 
be stated. 

The next amendment was, under the head 
subhead “ United States courts,” 
word “Alaska,” to 
homa,” 


The next amendment will 


of “ Judicial,” 
on page 132, line 8, after the 
insert “and the eastern district of Okla- 
so as to read: 

For payment of salaries, fees, and expenses of United States marshals 
and their deputies, including the office expenses of United States 
marshals in the District of Alaska, $1,400,000, to include payment 
for services rendered in behalf of the United States or otherwise, and 
including services in Alaska and the eastern district of Oklahoma in 
collecting evidence for the United States when so specially directed 
by the Attorney General, 

The amendment was agreed to. 

Mr. OLIVER. I ask the Senator in charge of the bill whether 
he expects to proceed with its consideration on Monday? 

Mr. WARREN. I was just about to give notice that I will 
ask the Senate to take up the bill on Monday next immediately 
after the routine business. 

Mr. OLIVER. Mr. President, it will be impossible for me 
to be in the Senate on Monday,-and I have an amendment in 
which I am somewhat interested which I should like to offer. 
I should like to ask the Senator from Wyoming and the Senate 
to indulge me that I may offer it at this time. 

Mr. WARREN. I ask unanimous consent that the Senator 
from Pennsylvania be permitted to offer his amendment. 

The PRESIDENT pro tempore. Without objection, the 
amendment will be offered. It will be reported by the Secre- 
tary. 

The Secretary. On page 55, after line 14, insert: 

For installing mechanical stokers and otherwise improving the boiler 
plant at Frankford Arsenal, Philadelphia, Pa., $13,000. 

Mr. WARREN. ‘That is within the estimates, and as far as 
the chairman is concerned be is willing to accept it. 

The amendment was agreed to. 

Mr. CLAPP. Mr. President, I call the attention of the Sena- 
tor in charge of the bill to a statement that I desire to make. 
Some years ago we opened what was known as the ceded Red 
Lake Reservation under a law which provided that the lands 
should be sold and the proceeds turned over to the Indians. 
A portion of those lands were swamp lands. We obtained an 
appropriation of $35,000 to survey the swamp portion of the 
ceded reservation. There remains in the Treasury $4,500. In 
pursuance of the survey under the law passed by the State 
and Federal Governments about a thousand miles of drainage 
have been constructed and over a million dollars expended by 
the county authorities. Adjoining these lands remain a portion 
of the unceded reserve, which is also swamp. The Indians have 
signified a desire to have the swamp lands surveyed and 
drained that they may take their allotments there and leave 
the timberland as tribal or communal property. This action 
was taken after the Indian appropriation bill was reported; 
and as I expect to be called away Monday I am going to ask 
the Senator in charge of the pending bill to let me offer an 
ameniment to come in after line 21, page 106, following the 
i*‘em tor the opening of Indian reservation. 

The PRESIDENT pro tempore. The amendment will be re- 
ported. 


The Secretary. On page 106, after line 21, insert: 


That the unexpended balance of the appropriation for the comple- 
tion of the drainage survey of ceded Indian lands made by the act of 


April 30, 1908, be made available for an extension of the drainage 
survey to the Red Lake Diminished Reservation, with a view to deter- 
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mining what 


pnt ecms thereof may be profitably and economically 
reclaimed by drainage, so as to be made suitable for agricultural 
purposes. 

The PRESIDENT pro tempore. Without objection, the 


amendment will be received and agreed to. 

Mr. CLAPP. I should like to ask permission to print the 
following letter in the Recorp in connection with the amend- 
ment. 

The PRESIDENT 
order will be made. 

The letter referred to is as follows: 

HOUSE OF REPRESENTATIVES, UNITED STATES, 
Washington, D. C., July 13, 1912. 


pro tempore. Without that 


object ion, 


Hon. Moses FB. Cuapp, 


United States Senate, Washington, D. C. 

My Dear SENATOR: By various acts of Congress, to wit, act of June 
21, 1906 (34 Stat. L., 352), act of March 1, 1907 (34 Stat. L., 1033). 
and act of April 30, 1908 (35 Stat. L., 82), a total of $35,000 was 
appropriated for the drainage survey of the ceded Chippewa Indian 


lands in Minnesota, which was to be repaid by an increase of 3 cents 
ver acre in the price at which the unsold land was to be sold (act 
May 20, 1908, 35 Stat. L., 169). Under Gate of March 6, 1912, 
Assistant Commissioner of the General Land Office writes 
$2,838.03 has been collected and turned over for this purpose. 
On page 28 of the report of the drainage survey (H. Doc. No. 27, 
61st Cong., Ist sess.) it appears that the unsold ceded Indian lands 
which were raised in price by said acts amounted to 2,735 square miles, 
or a total of 1,750,400 acres. If all land should be sold, the 3 
cents per acre increase would amount tov $52,512. We have no reports 
as yet of the sales for the last year, but I have information from the 
local land office that the sales have been large and that since the drain- 


the 
that 


hic 
this 


age operations began the demand is very great. There appears to be 
no doubt but that more than the total expenditure for the drainage sur- 


vey will be reimbursed from the 3 cents per acre increase. 

The Red Lake Indians in council have recently passed resolutions ask- 
ing for the sale of the timber on the unceded diminished reservation, and 
that a part of the proceeds of the timber sale should be used to reclaim 
by drainage the untimbered lands which are generally swampy in char- 
acter but susceptible to drainage. Before authorizing such a_ work, 
however, it would be advisable to cause a drainage survey to be made, 
so as to have reliable information as to feasibility of the work 


There is, under the above appropriations, an unexpended balance 
of $4,557.09 which the Indians desire to be made available for the 
extension of the survey to the swamp lands of the Red Lake Dimin- 


ished Reservation. 

I respectfully ask that the desired authority be given 
in order that the survey may be made before it freezes up and that 
Congress may be informed in the premises at its next session. Many 
of the Indians are anxious to take agricultural land as allotments, but 


immediately, 


as most of the lands, in their present condition, are too wet and 
swampy for successful agriculture, this step seems absvlutely necessary 
at this time. 

Very respectfully, Hl. STEENERSON. 


HOUR OF MEETING ON MONDAY. 

Mr. SMOOT. I move that when the Senate adjourns to-day 
it be to meet on Monday at 11 o'clock. 

The motion was agreed to. 

HIGH COST OF LIVING. 

Mr. BURTON. I desire to give notice that on Tuesday, July 
30, at the close of the routine morning business, I will 
to address the Senate on the subject of high prices—the 
cost of living. 


1. 
SCC! 


high 
LIMIT OF VISITORIAL POWERS. 


Mr. SMITH of Georgia. I desire to have the following order 


read at the Secretary’s desk, and I ask that it be passed over 
until Monday. 

The PRESIDENT pro tempore. The Secretary will read as 
requested. 

The Secretary read as follows: 

Ordered, That the Committee on Finance be discharged from the 
further consideration of the bill (H. R. 24153) to amend and reenact 
section 5241 of the Revised Statutes of the United States, and that the 
same be laid before the Senate for its consideration 

The PRESIDENT pro tempore. The order will lie on the 


table and be printed. 
CLAIMS AGAINST MEXICO. 
Mr. FALL. I desire to give notice that on Monday next, the 
22d instant, immediately after the routine morning busine 
I will address the Senate on the joint resolution (S. J. Res. 


103) directing the Secretary of State to investigate claims of 
American citizens growing out of the late insurrection in 
Mexico, to determine the amounts due, if any, and to press 


them for payment, and on the substitute therefor reported by 
the Committee on Foreign Relations. 

Mr. WARREN. I presume the Senator will arrange his con- 
venience so that his speech will not interfere with the pending 
appropriation bill. 

Mr. FALL. Certainly. I do not want it to interfere. For 
that reason I have not taken up the time of the Senate before. 
It is a matter of very great importance. 

Mr. WARREN. I move that the Senate adjourn. 

The motion was agreed to; and (at 5 o’clock and 17 minutes 
p. m.) the Senate adjourned until Monday, July 1912, at 
11 o’clock a. m. 


o 
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The S« met at 11 o’clock a. m. 
Prayer the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 
The Secretary proceeded to read the Journal of the proceed- 


ings of Saturday last, when, on request of Mr. Smoor and by 
unanimous consent, the further reading was dispensed with 
and the Journal was approved. 

Mr. SMITH of Georgia. Mr. President, I suggest the lack of 
a quorum. 


The PRESIDENT pro tempore. The Senator from Georgia 


makes the point that there is not a quorum present. The roll 
will be called. 
The Secretary called the roll, and the following Senators 
answered to their names: 
Ashurst Fletcher McLean Smoot 
Bourne Gallinger Martin, Va. Stephenson 
trandegee Gardner Martine, N. J. Swanson 
tristow Gronna Massey Thornton 
Bryan Guggenheim Myers Tillman 
Burnham Heyburn Page Townsend 
Burton Johnson, Me. Percy Warren 
Catron Johnston, Ala. Perkins Wetmore 
Clapp Jones Sanders Works 
Crawford Kenyon Smith, Ariz. 


Cullom Lodge Smith, Ga. 


Fall McCumber Smith, Mich. 
Mr. THORNTON. I announce the necessary absence of my 


colleague |Mr. Foster] on account of illness. I ask that this 
announcement may stand for the day. 

The PRESIDENT pro tempore. Forty-five 
answered to their names; not a quorum. 

Mr. SMOOT. I ask that the names of the 
called. 

The PRESIDENT pro tempore. The names of the absentees 
will be called. 

The Secretary called the names of the absent Senators, and 
Mr. Stmmons responded to his name when called. 

Mr. SuTHeRLAND, Mr. DILLINGHAM, Mr. Bacon, Mr. 
Mr. Crarkx of Wyoming, Mr. Cummins, Mr. Newson, and Mr. 
PAYNTER entered the Chamber and answered to their names. 

The PRESIDENT pro tempore. Fifty-three Senators have 
answered to their names. A quorum of the Senate is present. 


Senators have 


absentees be 


SENATOR FROM 


Mr. CATRON. I present certified extracts from the jour- 
nals of the Senate and House of Representatives of the State 
of New Mexico, containing a complete record of all the pro- 
ceedings in the senate and house relating to the election of my 
colleague, Tien. A. B. Faun, by the Legislature of the State of 
New Mexico a Senator from that State for the term beginning 
March 4, 1918. I ask that the extracts be placed on the files. 

The PRESIDENT pro tempore. The paper sent to the desk 
seems to be a transcript of the action of the two bodies of the 
Legislature of the State of New Mexico, and credentials in the 
usual form are omitted. If there be no objection, the Chair 
will refer the paper to the Committee on Privileges and Elec- 
tions. 


NEW MEXICO, 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by J. C. South, 
its Chief Clerk, announced that the House had agreed to the 
report of the committee of conference on the disagreeing votes 
of the two Houses on the amendments of the Senate to the bil! 
(H. R. 21477) -making appropriations for the construction, re- 
pair, and preservation of certain public works on rivers and 
harbors, and for other purposes. 

The message also announced that the House had passed the 
bill (S. 7027) to prohibit the interstate transportation of pic- 
tures of prize fights, and for other purposes, with amendments, 
in which it requested the concurrence of the Senate. 


ENROLLED BILL SIGNED. 


The message further announced that the Speaker of the House 
had signed the enrolled bill (S. 3815) to amend an act entitled 
“An act to require apparatus and operators for radio communi- 
cation on certain ocean steamers,” approved June 24, 1910, and 
it was thereupon signed by the President pro tempore, 


PETITIONS AND MEMORIALS, 


Mr. ASHURST. I have received a great number of petitions 
aml memorials relating to the Owen bill, Senate bill No. 1. I 
ask that a few of these petitions and memorials be printed in 
the Recorp. 
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There being no objection, the petitions and memorials were 
ordered to lie on the table and to be printed in the Recoxp, as 
follows: ; a 





Hon Henry F. ASnArRST, 
United States Senate, Washington, D. C.: 
At a meeting of the Mohave County Medical Society, held on May 
i912, the following resolutions were adopted and are respecttft : 


8 


mitted: ” 
Whereas Senate bill No. 1, known as the Owen bill, is soon to be vot 1 
upon; and 


Whereas a very large proportion of the deaths throughout the country 
are due to preventable causes, a condition that is a disgrace to mod- 
ern civilization, and needs corrective measures; a countty’s most 
valuable asset is the health of its citizens, and its most important 
product is its children; therefore does it behoove us to see that the 
health of our citizens is maintained and our children given their 
rightful energies by means of sanitary conditions; ze 
yhereas it has been fully demonstrated that preventive medicine has 
made it possible to save lives by organized and coherent efforts. «vy 


| 





l 





as the world has witnessed in Cuba and the Panama Canal Zone, 
without which organization such efforts would have been futile. We 
lieve that this stands as an example of what could be expected 


within our borders, by limiting preventable diseases if the efforts of 
our physicians were directed by proper organization such as t! 
Owen bill contemplates ; 

hereas our Government has appropriated vast sums of money for ec 
tailing diseases among horses, cattle, hogs, and plants, and no ad 
quate sum for the conservation of the health of its citizens: and 


Ww 


Whereas the opponents of the Owen bill have claimed that the intent of 
the measure is to make a “ medical trust” which will prectua 
citizen from employing a medical advisor of choice; we refute t} 
argument of the — medicine vendors and of those sects profess 
ing to heal, who have no knowledge of sanitary conditions, and will 


not report contagious diseases as set forth in our health laws And 
inasmuch as the object of this bill is to prevent disease and is of a 
strictly sanitary nature, without any reference whatever to the treat 
ment of disease, it is evident that their argument is selfish, and 
purely mercenary without any idea of public welfare: Therefor: 

Resolved, That the Mohave County Medical Society petition the hon- 


orable Senators for the State of Arizona to give the Owen bill their 
most hearty support. 
W. H. Bucner, M. D., President 
A. M. Cowin, M. D., Seerctary. 


PHOENIX, Aniz., July 17, 1912. 


lion. Henry F. ASHURST, 
Senator from Arizona, Washington, D. C. 
Dear Sir: Your letter of July 11 might be interpreted in two ways 
It is 


plain, however, that you are unwilling since your election to | 
yourself on record as being in favor of the conservation of the pu! 
health, as provided by the Owen bill. Are we not justified in assum 
ing that those who are not for the Owen bill are against it? 
Yours, sincerely, 
Roy E. THomas., 

PHOENIX, ARiz., July 17, 1912 

Hon. Henry F. Asuvrst, 
Washington, D. C. 

Dear Sir: As one of the physicians of Arizona who is interested in 
the protection of the public health, I am writing to urge you to do 
your utmost for the passage of the Owen Dill. If you will analyze t 
opposition to this bill you will find it comes from patent-medicine 
manufacturers and venders, manufacturers of adulterated foodstuffs, 
and people who wrongly interpret the purpose of the bill. I do n 
know of a single well-informed yoter, outside of the classes ) 
mentioned, who does not favor the measure. Trusting that we can de- 
pend on your help in this matter, I remain, 

Yours, very truly, Joun Hix THomas, M. D. 
TERRITORIAL ASYLUM FOR THE INSANPE, 
OFFICE OF THE SUPERINTENDENT, 
Phoenix, Ariz., July 3, 1912. 
Hion. Henry F. ASHURST, 
Senator from Arizona, Washington, D. C. 

Dear Sir: In the name of an ancient and honorable profession I 
respectfully ask you to give the Owen bill your careful consideration ,; 
and, having done so, I feel assured that you will register a vote agains 
those who are using every means to discredit the profession by p! ; 
on the ignorance of the public and playing to religious and sectaria! 
prejudices. 

I believe that you, as an educated and intelligent man, will exert 
your influence on the side of progress and health. 

Inclosed is a clipping from the January 13, 1912, Journal : 
American Medical Association on “ Why the Owen bill should pass 

Thanking you for your interest in this legislation, I am, 

Very truly, yours 
: aa ; W. Srernens, M. 


Assistant Superinte 






of tl 


D. 


ndent. 


G. 


PHoeNix, Ariz., July 9, 1972. 
Hlon. Henry F. ASHURST, . . 
Senator from Arizona, Washington, D. C. 
DEAR SiR: 


© * * . * * 
I have a communication from one of the physicians of the State in 
which the statement is made that over your signature you wrote [tit 
following: “I note with pleasure that you approve Senator OWPFNS = 


bill for a department of health. During my campaign I pledged mys‘ if 
to vote for Senator OweEN’s bill and, of course, I shal! certainly do so 


Having made a campaign pledge of this character, one naturally won- 
ders what influence has been brought to bear that would lead you fo say 


that “I am especially anxious that you do not even infer in any wa) 
that I am to be committed for or against this bill.” 
If the politicians were as much in earnest in their 
the health of the people as are the physicians we would very 4 
have such a revision of the health laws as would equal, at least, 


efforts to protect 
tickly 


those 
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covering the preservation of health of live stock. I am satisfied that a 
great majority “ the people of Arizona approve of this measure. 
Yours, truly, 
ANCIL MARTIN. 


ARIZONA FEDERATION OF WOMEN’S CLUBS, 
Prescott, Ariz., July 15, 1912. 
Ilion. Hexry F. ASHURST, 
Washington, D. C. 


My Dear Mr. ASHuURST: It was with some surprise I read a tran- | 


ript of your letter to Dr. Ancil Martin. 
Lying before me is your letter under date of April 17, in which you 
“During my campaign I was pledged to vote for Senator OwEN’s 
il and, of course, I shall certainly do so.” 
I am_ wondering if my belief in you will be justified. 
Most cordially, yours, 
AGNES McKee WALLACE, 
President Arizona Federation of Women’s Clubs, 168 8. Marina St. 


Mr. TILLMAN presented memorials of W. C. Brown, J. C. 


Taylor, and sundry other citizens of Walterboro, of the Carolina 


rurniture Co. and sundry citizens of Kingston, and of sundry | 


ns of Camden, all in the State of South Carolina, re- 

sirating against the passage of the so-called parcel-post 

. which were referred to the Committee on Post Offices and 
Post Roads. 

McLEAN presented a petition of Local Union No. 491, 


Painters, Decorators, and Paperhangers of America, of Water- 
awe A 


‘onn., praying for the passage of the so-called anti-injune- 
bill, which was referred to the Committee on the Judiciary. 
also presented a memorial of sundry citizens of New 
Haven, Conn., remonstrating against the passage of the so-called 
Bourne pareel-post bill, which was referred to the Committee 
on Post Offices and Post Roads. 


\ir. HEYBURN presented a paper to accompany the bill (S. | 


7065) granting an increase of pension to Ephriam W. Baugh- 
man, Which was referred to the Committee on Pensions. 

Mr. BRANDEGEE presented a memorial of sundry employees 
of Tuttle, Morehouse & Taylor Co., of New Haven, Conn., re- 

nstrating against the passage of the so-called Bourne parcel- 
ost bill, which was referred to the Committee on Post Offices 
and Post Roads. 

Mr. PAYNTER presented sundry affidavits in support of a 


hill granting an increase of pension to William H. Frederick, | 


of Maysville, Ky., which were referred to the Committee on 


Pensions. 


Mr. GALLINGER presented a petition adopted at the yearly 


ecting of Friends for New England in conference at Vassal- 


ro, Me., praying for the enactment of an interstate liquor law 
to prevent the nullification of State liquor laws by outside 
lealers, which was referred to the Committee on the Judiciary. 


UeaIeC! 


ACCOUNTS OF LATE MORTON FE, CRANE, 


Mr. DILLINGHAM, from the Committee on Immigration, to 
which was referred the amendment submitted by Mr. Lopee on 
the 20th instant proposing to appropriate $654.29 to credit in the 
accounts of Morton E. Crane, secretary and disbursing officer 
of the Immigration Commission, being the amount disallowed 
from his accounts by the Auditor for the State and Other De- 
partments, reported favorably thereon, and moved that it be 
referred to the Committee on Appropriations and printed, which 
Was agreed to. 

RECORDS OF INTERIOR DEPARTMENT. 


Mr. SMOOT. From the Committee on Public Lands I report 
back favorably without amendment the bill (S. 7157) to make 
uniform charges for furnishing copies of records of the De- 
partment of the Interior and of its several bureaus, and I sub- 
mit a report (No. 952) thereon. A similar bill has been intro- 
duced in the House, and it is very desirous that it shall become 
a law at the present session of Congress. I ask unanimous con- 
Sent for its immediate consideration. 

The PRESIDENT pro tempore. The bill will be read for the 
information of the Senate. 

The Secretary read the bill. 

The PRESIDENT pro tempore. Is there objection to the 
present consideration of the bill? 


Mr. FLETCHER. Do I understand that this bill is reported | 


favorably by the Committee on Public Lands? 

Mr. SMOOT. It is reported favorably by the Committee on 
Publie Lands. 

Mr. FLETCHER. And that the provision in reference to fees 


ene 
allt 


cominittee? 


Mr. SMOOT. The entire bill has been approved by the com- | 


Inittee. 

The PRESIDENT pro tempore. Is there objection to the 
present consideration of the bill? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, 


the other provisions of the bill have been approved by the | 








The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

EXCHANGE OF LANDS WITH MICHIGAN. 

Mr. SMOOT. I am directed by the Committee on Public 
Lands, to which was referred the bill (TH. R. 4012) to authorize 
the exchange of certain lands with the State of Michigan, to 
report it without amendment, and I submit a report (No. 953) 
thereon. 

Mr. TOWNSEND. I ask unanimous consent for the present 
consideration of the bill. 
| The PRESIDENT pro tempore. The bill will be read for 
| the information of the Senate. 

The Secretary read the bill. 

| ‘The PRESIDENT pro tempore. Is there objection to the 
| present consideration of the bill? 

| Mr. WARREN. Unless the bill shall lead to discussion I 
| shall not object, but I reserve the privilege to do so. I wish, 
| however, to say that at this late time in the session it will be 
| necessary, I think, to adhere to the order of business, afte1 
this matter is disposed of. 

Mr. POINDEXTER. Is there a repert on the bill? 

Mr. TOWNSEND. Yes, sir; there is. 

Mr. SMOOT. I will state to the Senator from Washington 
that the bill has passed the other House, was favorably 
ported upon by the Secretary of Agriculture and also by the 
Secretary of the Interior, both agreeing to and approving 
of its provisions. 
| Mr. POINDEXTER. The general object of the bill is to make 
an exchange of public lands within the State of Michigan. 
What is the purpose of making the exchange? The State of 


Michigan is to convey certain lands to the Government, and in 
lieu thereof the Government is to convey certain lands to the 
State of Michigan. 

Mr. SMOOT. It is to get the Government lands now used for 
forest purposes and the State lands in a compact body, 

Mr. TOWNSEND. They are now intermingled. 
| Mr. HEYBURN. It applies cnly to Michigan? 


« }] 
ail 


| Mr. SMOOT. It applies only to Michigan. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 
| The bill was reported to the Senate without amendment, 
| ordered to a third reading, read the third time, and passed. 
LIMIT OF VISITORIAL POWERS. 
| Mr. SMITH of Georgia. On Saturday I moved the adoption 
of an order with reference to House bill 24153. I wish to ask 
that the Secretary read that order, 

The PRESIDENT pro tempore. Will the Senator postpone 
| action until the morning business has been concluded, if agree- 
able to him? 

Mr. SMITH of Georgia. Yes. JI was under the impression 
that it came up as a part of the morning business. 

The PRESIDENT pro tempore. At the conclusion of the 
| morning business. 
| BILLS INTRODUCED. 
| Bills were introduced, read the first time, and, by unanimous 
| consent, the second time, and referred as follows: 

By Mr. CLAPP: 

A bill (S. 7344) granting an increase of pension to Sarah 
| Boynton (with accompanying papers); to the Committee on 
| Pensions, 

By Mr. McLEAN: 

A bill (S. 73845) granting an increase of pension to Ophelia A. 
Comstock (with accompanying paper); to the Committee on 
Pensions, 

By Mr. SMITH of Michigan: 

A bill (S. 7846) granting a pension to Fannie M. Page; to the 
Committee on Pensions. 


AMENDMENT TO DEFICLENCY APPROPRIATION BIL! 


Mr. MARTIN of Virginia submitted an amendment proposing 
to appropriate $39,000 for completing the reestablishment of the 
light and fog-signal station marking Thimble Shoal, Chesa- 


peake Bay, Va., intended to be proposed by him to the general 
deficiency appropriation bill, which was referred to the Com- 
mittee on Appropriations and ordered to be printed. 


THE BANKRUPTCY LAW. 
Mr. SANDERS submitted the following resolution (S. Res. 
364), which was read: 


Resolved, That 1,000 pies of Senate Document No. 10, Six nd 
| Congress, being the United States bankruptcy law of July 1, 1898, and 
amendments thereto to June 25, 1910, be printed for tle use of the 


Senate document room. 





| 
: 


CRE TED 
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Does the Senator from Ten- 
» desire immediate action on the resolution? 
SMOOT. If the Senator has no objection, I should like to 
have the resolution referred to the Committee on Printing. We 
have printed a great many of these documents, I think. 

The PRESIDENT pro tempore. Without objection, the reso- 
lution will be referred to the Committee on Printing. 


The PRESIDENT pro tempore. 
Nesset 


Mr. 


PRESIDENTIAL APPROVALS, 

A message from the President of the United States, by Mr. 
Latta, executive clerk, announced that the President 
July 20, 1912, approved and signed the following acts: 

8.1152. An act granting an increase of pension to Mary Brad- 
ford Crowninshield ; 

S. 6OS4. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Civil War and certain widows 
and dependent relatives of such soldiers and sailors; 

S. 6984. An act to provide an extension of time for submission 
proof by homesteaders on the Uintah Indian Reservation; 
d 

S. 7002, 


of 
ain 
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An act to authorize the Secretary of the Interior to | 


grant to Salt Lake City, Utah, a right of way over certain pub- | 


lic lands for reservoir purposes. 
THE PARCEL-POST SYSTEM. 
Mr. SMITH of Georgia obtained the floor. 
Mr. GARDNER. Mr. President—— 
The PRESIDENT pro tempore. Does the Senator from Geor- 
in yield to the Senator from Maine? 
Mr. SMITH of Georgia. I do. 
Mr. GARDNER. I wish to give notice that to-morrow, im- 


tl 
~ 


mediately after the close of the morning business, I shall ad- | sideration with the Senator from New Mexico [Mr. Farr] on 


dress the Senate on the subject of the parcel-post system. 

Mr. WARREN, Mr. President, of course there can be no ob- 
jection to notices for making speeches. I hope, however, that 
the Committee on Appropriations will be allowed to have the 
consideration of the sundry civil appropriation bill finished 
without serious interruptions. I want to say again that unless 
the Senate is willing——— 

Mr. SMITH of Georgia. 
floor, 

The PRESIDENT pro tempore. 
has the floor. 

Mr. SMITH of Georgia. I yield for a moment. 

Mr. WARREN. I hope the Senator from Georgia will let me 
finish what I was saying. 

Mr. SMITH of Georgia. 

Mr. WARREN. 
Senator. 

| desire to say—and I wish Senators would take it home to 
themsel ve that the passage of the pending appropriation bill 


is only one step in its progress. 


Mr. President, I think I had the 


The Senator from Georgia 


Only I do not wish to lose the floor. 
I have no idea of taking the floor from the 


Ss 
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the Recorp, comes up automatically this morning for action. If 
it can go over until to-morrow morning and preserve its place, [I 
shall not press for a hearing this morning. : 

Mr. LODGE. Mr. President, may I ask the Senator if he 
would be willing to allow it to go until Wednesday morning 
that the chairman of the committee may be here? ™ 

Mr. SMITH of Georgia. Yes. 

Mr. LODGE. I find that he will return on Wednesday, and I 
should be much indebted if the Senator would allow that matter 


sO 


had, on | to go over until that time. 


Mr. SMITH of Georgia. I am perfectly willing for it to 20 
over until Wednesday morning without prejudice to its rights 

Mr. LODGE. I mean, of course, that it go over without los. 
ing its place. 

Mr. SMITH of Georgia. 
until Wednesday morning. 

The PRESIDENT pro tempore. 
will be made. 


Very well, without losing its place. 
Without objection, that order 


SUNDRY CIVIL APPROPRIATION BILL. 


Mr. WARREN. I ask unanimous consent that the Senate 
now proceed to the consideration of the sundry civil appropria 
tion bill. 

The PRESIDENT pro 


tempore. Is there objection to the 


| request of the Senator from Wyoming? 


Mr. FALL. Mr. President— 

The PRESIDENT pro tempore. The Chair hears none. 

Mr. BACON. Did the Chair submit the request for unani- 
mous consent and state that it had been granted? 

The PRESIDENT pro tempore. The Chair did. 

Mr. BACON. We certainly had no opportunity for its con- 


the floor claiming the courtesy of the Senate. 

The PRESIDENT pro tempore. The Chair was not aware of 
that fact. The Chair will repeat the request. The Senator from 
Wyoming asks unanimous consent for the present consideration 
of the sundry civil appropriation bill. Is there objection? 

Mr. FALL. Mr. President, I shall not enter an objection to 
unanimous consent to take up the appropriation bill, but I shall 
insist at the very earliest possible moment in delivering myself 
of the message which I have, and which I think will be of 
some interest at least to the Senate of the United States. 

The PRESIDENT pro tempore. Is there objection to 
request of the Senator from Wyoming? 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (H. R. 
making appropriations for sundry civil expenses of the Govern 
ment for the fiscal year ending June 30, 19138, and for other 
purposes. 

The PRESIDENT pro tempore. 


the 


OM) 


The next amendment will be 


| stated. 


When a large bill like this of | 


200 pages with hundreds of amendments passes the Senate, it | 


takes 
Unless we are permitted to finish it soon, we might as well pro- 
vide for siaying here all summer and have our winter clothing 
nt to We must allow these bills to go through or we 
must spend the summer here. That is all there is to it. 

Mr. FALL. Mr. President, as I have given notice that I 
should address the Senate this morning, I suppose the Senator 
fron. Wyoming desires to call my attention also to the impor- 
tance of passing the sundry civil appropriation bill. I for one 
enize, I think, the importance of the passage of this bill 


Kt 


us 


long time afterwards to consummate the legislation. | passed over until this morning amendments on pages 15) 


| 181. 


On page 132, line 22—— 
Mr. President, on Saturday afterneon 


The SECRETARY. 
Mr. WARREN. we 
and 


matte! 


I think the Senators who were interested in that 


| are all present now, and I wish to say to those who were dis 


cussing it on Saturday afternoon that the chairman of the 


| committee has taken it up with the Department of Justice and 


| bound copies of the Federal Reporter for the present year anc 


at the earliest possible moment, and I am one of the Senators | 


much interest in it as does the chairman of the 


himself. 


who take as 
committee 
their 
tainly should not, under the circumstances, have given notice 
that after the routine morning business this morning I should 
address the Senate upon any subject had I not believed that 
that was one of supreme importance. I now want to 
say to Senator from Wyoming that while I shall assist 


) 
al 


subject 


the 


At the same time, Senators possibly have | 
own ideas as to other matters of importance, and I cer- | 


| Reporter. 


in every possible way in facilitating the early passage of this | 


hill, at the same time, to my mind and that of the people whom 
I in part represent, the subject upon which I shall address the 
Senate is of supreme importance. 

Mr. WARREN. I had no special reference to the Senator 
from New Mexico. What I said I desired to apply generally 
in the nature of a supplication that Senators might refrain, 
as far as they can, and give me the floor until we can finish 
the appropriation bill. 

LIMIT OF 

Mr. SMITH of Georgia. 


¢ 


VISITORIAL POWERS. 

Mr. President, I fully realize the 
importance of pressing through the appropriation bills to which 
the Senator from Wyoming [Mr. Warren] has referred. The 
motion I made on Saturday for the order, which is contained in 


|} ment in contracting for the books secured a rate of $2 a\ 


On page 130, commencing 
{ 
1 


investigated the matter further. 
line 8 and running to line 11, an appropriation is provid 
the future to be distributed among 150 United States courts, 
for which the appropriation of last year provided the back 
numbers. The department finds that under the law there are 
310 courts eligible to be provided with these volumes, but there 
is a stipulation that they must have proper vaults or build 
in which to store them, and it has been found on examin . 
subsequent to the estimates submitted, that there are a [\ 
courts which can not now be furnished with the reports. |! 

$715 item following is for advance sheets of the Fed 


{ 


As to the advance sheets, while it is true that the law « 


not compel the distribution of the advance sheets, the de 
and if it is desired to have the adyance sheets they can i 
obtained at 50 cents a year additional, making $2.50, In | 
of $3.50, the commercial rate. 7 
It is for the Congress to say whether or not they will furnish 
to the courts these advance sheets, but as the bound volumes are 
furnished under the $2 rate the advance sheets will not be fur 
nished without the additional charge. That plies to the first 
two paragraphs. : 
As to the next paragraph, from line 15 to 18, that Is to 
the books provided for. ; ; 
Mr. BACON. Before the Senator passes from the subject 0! 
advance sheets—— 


il] 


buy 








) 


1912 
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The PRESIDENT pro tempore. Does the Senator from Wyo- 

‘ing yield to the Senator from Georgia? 

Mr. WARREN. I do. 

Mr. BACON. Does the Senator bear in mind the statement 
which was made here on Saturday by various Senators, my 
eolleague [Mr. Smuru of Georgia], I recollect, among others, 
that the invariable rule was where the purchaser subscribed to 
the bound volumes that the advance sheets were furnished with- 
out cost? 

Mr. WARREN. That is in cases where the regular price is 
naid. It was also stated by Senators, among others, I think, 
by the Senator from Washington and the Senator from South 
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| 
| 


Dakota, that there is a difference in the subscription price, | 


whether only the bound volumes themselves are supplied or | 


whether the bound volumes and the advance sheets are fur- 
ished. 

Now, in the Government’s contract—or I think it is a provi- 
ion in the law—it is provided that the Government shall pay 
$2 a volume for the books, and it is the pleasure of the com- 
pany to say whether it will furnish these loose sheets or not, 
because the law does not compel the publishers to supply them. 

Mr. HEYBURN. Mr. President, there should be no question 
s to the propriety of furnishing the advance sheets. They 
enable the courts to keep strictly apace with the decisions of 
he courts and not be compelled to wait until the publication 
the volumes. Every practicing lawyer knows that the ad- 
vance sheets are indispensable; and whether they are to be 

id for or not, the question of not having them should be 
liminated at once. 

Mr. MYERS. 
or the Senator from Idaho, whichever may be able to reply or 
will kindly do so, does not the same rule apply to the United 
States that applies to private individual practitioners of the 
law—that 


ol 





I should like to ask the Senator from Wyoming | 


| the Federal Reporter system. 


| of the Federal Reporter, 
| the Supreme Court Reports. 


he who subscribes for the regular edition of the | 


West Reporter system—— 

Mr. HEYBURN. No. 

Mr. MYERS (continuing). Is furnished with the advance | 
sheets free of any additional charge? 

Mr. HEYBURN. It seems not. It seems that the Govern- | 


ment makes a contract by which it 
reduced price, and that 


} 


chp 


secures these volumes at a 
price does not include the advance 
ts, 

Mr. OVERMAN. It seems to me the statement of the Sena- 
or from Minnesota [Mr. Netson] before the Judiciary Commit- 
ee was that in consideration of the fact of having so many 
pies taken by the Government the publishing company would 
reduce the price to the Government from $3.50 a volume to $2. 
That was one of the moving considerations which caused the 
adoption of the proposition. I supposed that would naturally 
include the advance sheets. 
sota will recollect that the price was to be $2 a volume instead 
of $5.50, for the reasons I have stated, and that would naturally 
include the advance sheets. Now, instead of sending the advance 
;, they come here and ask us to appropriate money for the 
advance sheets, 


t 
{ 
{ 
{ 


ct 


s]} eet 


Mr. WARREN. I do not understand that when the Goy- 
ernment, through the Department of Justice, makes a contract 
by which it secures these books for a little over half the regular 
sul iption price the advance sheets are included. The com- 

ial rate for these volumes is $3.50 a volume, and when the 
Government gets them at $2 per volume I do not see how the 
Government can insist upon the publishing company giving 
them something to beot, and something which is not contracted 
for. 


| the Federal 
I think the Senator from Minne- | 


j 


[f the Senator from Idaho will allow me, I should like to say 


just a word more as to the next paragraphs, because they refer 
to the same subject. 
Mr. HEYBURN. Certainly. . 
Mr. WARREN. As to the next five paragraphs we find, first, 
that while about 150 courts have been provided for as to back 
humbers about 160 courts yet remain totally unprovided for, 


and, second, it has been learned that a few of the courts have | 


not the proper buildings and custodians to properly care for the 
books. Therefore it is proposed to reduce this appropriation 


from $74,000 to $62,000, and I shall offer to thus amend the 
paragraph, and following that, as to the Federal Reporter, it 
hus been found that it can, for the same reason, be reduced | 
from $3,400 to $2,900, and that the loose sheets which were | 


listed at $850 can be reduced to a quarter of the sum last be 
f re 


* mentioned. Those five paragraphs, as I said before, all 
apply to the Federal Reporter. 

Now, on the next page the purpose of the committee is to 

ve to strike out S8S,000 unless the Senate shall advise other 
Wise rhi paragraph proposes to furnish the Federal Re- 
porter to district attorneys, and I firmly believe they ought to! 





| ambiguity of the language in describing the subscription. 
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be so furnished, but the committee has upon reflection decided 
otherwise and directed me to move to strike out the provision. 

My own opinion is that no one needs these books more than 
the district attorneys need them, and I wish they might 


} be 
furnished, but that is a matter for the Senate to decide. 


Now, as to the Supreme Court Reports, that is a different 
matter. They are to be distributed in 197 different places. 


I thank the Senator from Idaho. 


Mr. HEYBURN. Mr. President, I think we can at least 
arrive at a definite knowledge and doubtless at a conelusion. 


If the inducement of subscribing for a very large number of 
sets of the Federal Reports is sufficient, then, of course, there 
should be no extra pay for advance sheets. The advance sheets 
are not expensive, and they have always been furnished without 
charge to attorneys who subscribe to the sets. That, however, 
is a matter of contract. 

I call the attention of the chairman of the committee to the 
It 
Says: 

To pay the publishers of the Federal Reporter— 

Now, there is no such thing as the Federal Reporter. There 
is a Federal Reporter system, and it includes the Federal Re- 
porter, the C. C. Ai—the Circuit Court of Appeals—Reports, and 
the Supreme Court Reports. Now, those are all published by 
So that that language is ambigu- 
ous, and the ambiguity of it is emphasized when you apply it 
to an expression in this bill. It says: 

To pay the publishers of the Federal Reporter for additional volumes 
of continuations for the fiscal year commencing— 

“Additional volumes” there would mean additional volumes 
of the Circuit Court of Appeals, und of 
There are three publications, all 
published by the Reporter system. 

Mr. FALL. Mr. President 

The PRESIDENT pro tempore. Does the 
Idaho yield to the Senator from New Mexico? 

Mr. HEYBURN. Yes. 

Mr. FALL. I eall the attention of the Senator from Idaho 
to the fact that on the eighth line, and following to line 11, there 
is a provision “to pay the publishers of the Federal Reporter 
for the estimated continuations for the fiscal year commencing 
July 1, while the paragraph which he read, commencing 
in line 19, reads: 


Senator from 


1912,” 


To pay the publishers of the Federal Reporter for additional vol- 
umes of continuations for the fiscal year commencing July 1, 1912. 

Are those additional to the estimates made? 

Mr. HEYBURN. “ Volumes of continuations” of what of 


‘ourt of 


rts? 


Reporter, of the Circuit ¢ 
United States Supreme Court repo 
Mr. FALL.* That is what I am asking 


Appeals or of the 


the Senator. 





Mr. HEYBURN. I was criticising the language as bei SO 
indefinite as not to express with any certainty the inte of 
the act. 

Mr. FALL. I was calling the attention of the Senat to 
the fact that, apparently, there is an absolute conflict or a 





double appropriation. 
Mr. NELSON. Mr. President—— 
The PRESIDENT pro tempore. Does 
Idaho yield to the Senator from Minnesota ? 
Mr. NELSON. I can explain that 


the Senator from 


matter if the Senator wil 


yield to me. I can explain how it comes abo 
Mr. HEYBURN. Let me make this statement, and the Sen- 
ator will then have the entire statement before his mind 
Take the other item of $74,000, which, by the way 


chairman says will be reduced to $62,000. I read the lang 


. 
of the paragraph: 


To pay for additional books authorized to be furnished under 
229 of the act to codify, revise, and amend the laws relating t 
judiciary. 

That is, $74,000 to pay for additional books. That in les 
the Federal Reporter, the Circuit Court of Appeals and the 
United States Supreme Court reports. 

Mr. NELSON. Oh, no. 

Mr. HEYBURN. They furnish them under it. 

Mr. NELSON. Oh, no. That is a different law. I call the 
Senator’s attention to it 

Mr. HEYBURN. I should like to hear definitely the views of 
the Senator in regard to that, because I am speaking from the 
text. 

Mr. NELSON. I will explain that in my own time 

Mr. HEYBURN. ‘Then I will proceed, if that is the purpose 
of the Senator. 

Mr. President, that language is too indefinite npon whi to 
base an appropriation of $74,000. All attorneys know about the 
relative cost of the Federal Reporter, the Circuit Court of Ap 
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peals, and the United States Supreme Court Reports. The Fed- 
eral Reporter contains every decision that is in the Cireuit 
Court of Appeals. I want that statement to rest in the minds 
of Senators. The Circuit Court of Appeals is a duplicate of a 


portion of the Federal Reporter. Now, why they ever separated 
them I never have been able to understand, except it was to 
chable them to sell more books. I have both sets. aud I suppose 


every other attorney in this body knows about those reports, 
lor some reason, in order to dignify the Circuit Court of Ap- 
peals Reports, they publish them in the Federal Reporter and 
again publish them separately, and you will find a doubie 
citation in the digest or wherever they are referred to. There 


never was any occasion to do so, 
for the books duplicate them, 

I am endeavoring to contribi 
ing out of this rather 
are the estimate 
are just 
ever 


except to make a larger sale 


ite something to the straighten- 
mixed situation. It is not material what 
‘'s from the Department of Justice, because we 
as familiar with it as the Department of Justice can 
be. We know what books are published and what they 
cost. 

Now, the words “ pay for additional books authorized” is too 
indefinite. The term should be amended. 

Mr. WARREN. I understand that is the law. 

Mr. HEYBURN. Yes; I understand. 

“Authorized to be furnished.” The question is, What is 
“authorized to be furnished ” ? I had the judiciary act here. 
but it has escaped me. It ay or may not be that the Attorney 
General could readily have arranged for the advance sheets 
to accompany the Government's subscription as they do the 
individual's subscription. I have never known it to be difficult 


as 


for a subscriber to obtain the advance sheets when he sub- 
scribed for the bound volumes. The advance sheets are not 


supposed to be bound. To make them permanentl 
would have to be indexed and bound and a 
done upon them. That covers th 
and the advance sheets. 
A word now as to the Supreme Court Reports: 
To pay for complete sets 


y useful, they 
great deal of work 
e question of the bound yolumes 


I read, commencing in line 4, on page 13 
To pay for complete sets and 
Supreme Court Reports 


additional 


volumes, as issued, of the 
and digests thereof 


Now, that has nothing to do with the Federal Reporter sys- 
tem. That is independent 
authorized to be furnished under sections 227 and 228. 


So that we do 
Court Reporter. 

I think we had better take time to straighten this out. 
my copy of the judiciary act marked. 

Mr. WARREN, I suppose the Senator from Idaho remembers 
that to the Supreme Court Reports, they were formerly 
handled under the Interior Department, and they have now 
been transferred to the Departinent of Justice. 

Mr. HEYBURN. Yes. I have what I want marked in my 
copy, but T have been handed a strange copy of the act. Let us 
get this into the Recorp, so that it will always be available in 
connection with the consideration of this subject. 

‘The Attorney General shall distribute copies of the Supreme Court 
Report follows: 

Then follows the designation of the 
reports are to be distributed. 

Mr. WARREN, I suggest that the Senato 
the list published in the REcorRD. 
Mr. HEYBURN. All of it? 

Mr. WARREN. Yes. 

Mr. HEYBURN. Very well. 
<28, and 229 be published in the I 

The PRESIDENT pro tempore. 
will be made. 

The sections referred to are as follows: 


not want to confuse that with the Supreme 


I had 


as 


s as 


parties to whom the 


r from Idaho have 


9o7 


I will ask that sections 22i, 
teEcoRD without being ‘ead. 
Without objection, that order 


Sree. 227. The Attorney General shall distribute copies of the Supreme 
Court Reports as follows: To the President, the justices of the Supreme 
Court, the judges of the Commerce Court, the judges of the Court of 
Customs Appeals, the judges of the circuit courts of appeals, the judges 
of the district courts, the judges of the Court of Ciaims, the judges 
of the Court of Appeals and of the Supreme Court of the District of 


Columbia, the judges of the several Territorial court 
State, the Secretary of the Treasury, the Secretary 
tary of the Navy, the Secretary of the Interior. 


Ss, the Secretary of 
of War, the 
the Postmaster General, 


secre 


the Attorney General, the Secretary of Agriculture, the Secretary of 
Commerce and Labor, the Solicitor General, the Assistant to the At 
torney General, each Assistant Attorney General, each United States 
district attorney, each Assistant Secretary of each executive depart 
ment, the Assistant Postmasters General, the Secretary of the Senate 
for the use of the Senate, the Clerk of the House of Representatives for 
the 1 of the House of Representatives, the e£overnors of the Terri- 
tories, the Solicitor for the Department of State, the Treasurer of the 
United States, the Solicitor of the Treasury, the Register of the Treas 
ury, the Comptroller of the Treasury, the Comptroller of the Currency, 


| of the Federal Reporter or. 
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the Commissioner of Internal Revenue, the Director of the Mint. es.) 
of the six auditors in the Treasury Department, the Judge Advoe: : 
General, War Department: the Paymaster General, War Departmen. 
the Judge Advocate General, Navy Department; the Commissioner 
Indian Affairs, the Commissioner of Pensions, the Commissioner 
General Land Office, the Commissioner of Patents, the Commissione; 
Education, the Commissioner of Labor, the Commissioner of Navigation. 
the Commissioner of Corporations, the Commissioner General of Imm; 
gration, the Chief of the Bureau of Manufactures, the Director of th 
Geological Survey, the Director of the Census, the Forester, Department 
of Agriculture: the purchasing agent, Post Office Department: +),. 
Interstate Commerce Commission, the clerk of the Supreme Court 
the United States, the marshal of the Supreme Court of the Unit 
States, the attorney for the District of Columbia, the Nayal Academy 
at Annapolis, the Military Academy at West Point, and the heads oi 
such other executive offices as may be provided by law, of equai de 
with any of said offices, each 1 copy; to the law library of the <, 
preme Court, 25 copies; to the law library of the Department of 
Interior, 2 copies; to the law library of the Department of Justice, 9° 
copies ; to the Secretary of the Senate for the use of the committees’ of 
the Senate, 25 copies ; to the Clerk of the House of Representatives fae 
the use of the committees of the House, 30 copies; to the Marshal of 
the Supreme Court of the United States, as custodian of the pul 
property used by the court, for the use of the justices thereof jn +)... 
conference room, robing room, and court room, 3 copies ; to the See 
tary of War for the use of the proper courts and officers of the Philip- 
pine Islands and for the headquarters of military departments in th 
United States, 12 copies; and to each of the places where district court 
of the United States are now holden, including Hawaii and Porto Rico. 
1 copy. He shall also distribute one complete set of said reports and 
one set of the digests thereof to such executive officers as are entit 
to receive said reports under this section and have not already re 
them, to each United States judge and to each United States dis 
attorney who has not received a set, to each of the places where dist pj 
courts are now held to which said reports have not been distributed, 
and to each of the places at which a district court may hereaft; r be 
held, the edition of said reports and digests to. be selected by the judge 
or officer receiving them. No distribution of reports and digests under 





of t 





this section shall be made to any place where the court is held in 

building not owned ‘by the United States, unless there be at such pl: 

a United States officer to whose responsible custody they can be com. 
mitted. The clerks of said courts (except the Supreme Court) shal! in 
all cases keep said reports and digest for the use of the courts and of 
the officers thereof. Such reports and digest shall remain the property 
of the United States, and shall be preserved by the officers above nany ] 


and by them turned over to their successors in office. 

Sec. 228. The publishers of the decisions of the Supreme Court 
deliver to the Attorney General, in addition to the 300 copies deliverca 
by the Reporter, such number of copies of each report heretofor 
lished as the Attorney General may require, for which he shall pay 
more than $2 per volume, and such number of copies of each 1 
hereafter published as he may require, for which he shall pay not 
than $1.75 per volume. The Attorney General shall include in 
annual estimates submitted to Congress an estimate for the cur 
volumes of such reports and also for the additional sets of reporis and 
digests required for distribution under the secti: n last preceding 

Sec. 229. The Attorney General is authorized to procure comp! 
in his discretion, other publieations cor 


i 


if 


| ing the decisions of the circuit couris of appeals, cireuit court i 
district courts, and digests thereof, and also future volumes of the s 
as issued, and distribute a copy of each such reports and digests to h 
place where a circuit court of appeals or a district court is now or 
may hereafter regularly be held, and to the Supreme Court of 
United States, the Court of Claims. the Court of Customs Appeals 


Commerce Court, the Court of Appeals and the Supreme Court 


of 
t 


lbistrict of Columbia, the Attorney General, the Solicitor General, | 
Solicitor of the Treasury, the Assistant Attorney General for the 1h 
partment of the Interior, the Commissioner of Patents, and the Int 


state Commerce Commission: and to the Secretary of the Senat 
the use of the Senate, and to the Clerk of the House of Representatiy 
for the use of the House of Representatives, not more than thre: 
each. Whenever any such court room, office, or officer shall | 
partial or complete set of any such reports or digests alread 
chased or owned by the United States, the Attorney General s} ! 
tribute to such court room, office, or officer only sufficient volum 


make ‘a complete set thereof. 


No distribution of reports 
under this section shall b« 


made to any place where the court is held 


in a building not owned by the United States, unless there be at 
place a United States officer to whose responsible custody they 


committed. of 


The clerks the courts (except 
which the 


reports and digests are distributed 
keep such reports and digests for the use of the courts and the oi 
thereof. All reports and digests distributed under the provision 
this section shall be and remain the property of the United States 
before distribution shall be plainly marked on their covers wit 


the Supreme Court) 
under this tion 


se 


words * The property of the United States,” and Shall be trausi ! 
by the officers receiving them to their successors in office. 


Mr. HEYBURN. Now. on page 151, the provision rela 
not to the Reporter system, but to the Supreme Court report 
which are printed under an entirely different provision of law 

The paragraph on page 130, which is not numbered, carr; 
an appropriation of $74,000, refers entirely to the Federal Re 
porter system, and has no application whatever to the gene! 
provision for the publishing of the decisions of the Supreme 
Court of the United States. 

Mr. OVERMAN. May I 
question? sh 

The PRESIDENT pro tempore. Does the Senator from Idaho 
yield to the Senator from North Carolina ? 

Mr. OVERMAN. My recollection, as a practicing lawyer- 
and I have no doubt the Senator has the same recollection—is 
that all of these courts have been crnished with the Supr 
Court reports. They all have them now. Is not that true? 

Mr. HEYBURN. That is true, so far as concerns the cou 
that were established when the provision was m:.de; but ther 





the Senator from Idaho 


ask 





have been new districts established, and some additions in the 
wav of necessities, in regard to 

Mr. OVERMAN. It seems to me for the additional courts 
that we have established $96,000 is a very large amount of 
money. We have not established more than a dozen new courts. 

Mr. WARREN. Are there not additional volumes coming 
out? 

Mr. OVERMAN. The additional volumes cost a dollar and a 
balf apiece, and for 815 courts the cost would be about $5009. 
llere is $96,000, when we all know that we have these sets now, 
except for the additional courts. The Senator says the pub- 
lishers get out two volumes a year. With 315 courts, at a dollar 
and a half a volume, the cost would be $500. Here is $96,000 
for that purpose. 

Mr. HEYBURN. Let us get the point down to a satisfactory 
basis. In the first place, we have diminished the number of 
ourts, and the United States district courts now are the sole 
suecessors of the district and circuit courts. Those courts are 
all provided with the decisions of the United States Supreme 
Court. They are not all provided with the decisions of the 
United States district and circuit courts. 

There is necessity, inasmuch as we have made the district 
judges the successors to the circuit judges, to supply those 
courts, or many of them, with the Federal Reporter. That is 
obvious. They should have available all of the law of the courts 
to which they succeeded. 

Mr. WARREN, Will the Senator from Idaho permit me? 

Mr. HEYBURN. Yes. However, I am not yet through. But 
I will be glad of any interruption. 

Mr. WARREN. If the Senator from Idaho will allow me, in 
reply to the Senator from North Carolina, I will call his at- 
tention to the estimate. It may throw some light on the ques- 
tion he asked. The estimate here, under the head “ Supreme 
Court Reports,” is as follows: 

‘To pay for complete sets of additional volumes, as issued, of the Su- 
preme Court Reports and digests thereof, authorized to be furnished 
under sections 227 and 228 of the “act to codify, revise, and amend the 
laws relating to the judiciary,” to be immediately available and to re- 
main available until expended (act Mar. 3, 1911, vol. 36, pp. 1154, 1155, 
secs. 227, 228), $96,309.50. 





197 complete sets of 221 volumes each, at $2 per volume, 
additional to the distribution made by the Interior De- 
Suet. STI WN RUN ia cincetceesinsiah seemless See 

197 additional copies of each of volumes 222 to 227, inclu- 
sive, at $1.75 per volume, and 15 copies of volume 56 of 
the Lawyers’ Cooperative Edition, at $5 per volume, in 
addition to the distribution made by the Interior Depart- 
ment 5 sbidliditiaiathet ecg vanes alam ii asceuitiei alan ebivabiiniees dein 2, 143. 50 

197 sete of <ee Gagent, BC: See PEF BO. nncnndnnnsnemanesas 7, 092. 00 


$87, 074. 00 


a Ries ea ice id og hic incase cela tesinslielr anceps 96, 309. 50 


Mr. OVERMAN. I should like to inquire of the Senator 
whether there is any provision that Congress shall furnish the 
lawyers’ edition of the Supreme Court Reports. I know of no 
law which provides that, instead of sending out those volumes, 
they shall send out what is called the lawyers’ edition, gotten 
up by the West Publishing Co. 

Mr. HEYBURN. That is gotten up by the Cooperative. 

Mr. OVERMAN. The Cooperative. 

Mr. NELSON. Will the Senator allow me? 

The PRESIDENT pro tempore. Does the Senator from Idaho 
yield to the Senator from Minnesota? 

Mr. OVERMAN. I am asking for information. 

Mr. NELSON. Will the Senator allow me to answer just one 
question? The Supreme Court Reports referred to in the bill, 
and which the Senator referred to, are not published by the 
West Publishing Co.; they are published by Banks Bros., New 
York. 

Mr. OVERMAN. I understand that what is known as the 
Lawyers’ Cooperative Edition has Rose’s notes. 

Mr. NELSON. That is published in New York—not by the 
West Publishing Co. 

Mr. OVERMAN. Wherever it is published, I do not think 
that Congress has any business to send out those books. Where 
is the general law which provides for sending out that Lawyers’ 
Cooperative Edition ? 

Mr. WARREN. I will say to the Senator I suppose he refers 
to sections 227 and 228 of the act to codify, revise, and amend 
the laws relating to the judiciary. 

Mr. OVERMAN. But that provides for only the Supreme 
Court Reports. I want to know if there is any law under which 
the Lawyers’ Cooperative Edition is sent out in addition to the 
Supreme Court Reports. As we all know, the Lawyers’ Coop- 
erative Edition contains nothing but the Supreme Court deci- 
sions, with Rose’s notes published with it. 

Mr. NELSON. If the Senator from Idaho will yield to me, I 
will read the law. 
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Mr. HEYBURN. Yes; I yield. 

Mr. NELSON. I read from volume 36, Statutes at Large, 
page 1419. It is a part of the sundry civil appropriation act 
passed March 4, 1911. The paragraph reads as follows: 

Supreme Court Reports: To pay the publishers of the Decisions of 
the Supreme Court for 270 copies of volumes 224 to 227, inclusive, 
official edition, at $2 per volume— 

Now, listen to this language— 
and for 15 copies of volume 55 of the Decisions of the Supreme Court, 
Lawyers’ Cooperative Publishing Co., at $5 per volume, $2,255. 


Mr. OVERMAN. Will the Senator excuse me? That is a 
provision in the sundry civil appropriation act. That has been 
going on from time to time in the sundry civil appropriation 
bills. That act is no longer the law of the land. What I com- 
plain of is that there is no general law which provides for this 
distribution. Of course, a good many things are slipped into 
the sundry civil appropriation bill. What the Senator reads 
from is nothing but a clause in an appropriation bill which 
goes out on the Ist of July. Is there any general law for pub- 
lishing these volumes? I do not think Congress has any busi- 
ness to duplicate these Supreme Court decisions because, for- 
sooth, some lawyers want 2 few notes. Let them look at the 
decisions themselves. 

Mr. HEYBURN. I suggest that the law under which the 
appropriation referred to by the Senator from Minnesota was 
enacted is not the present law. ‘The present law went into effect 
January 1, 1912, end it was enacted March 8, 1911. The Sen- 
ator was reading from the statutes a provision in the sundry 
civil appropriation bill under the law that existed prior to the 
adoption of the present law. So it has no application. We 
were very careful and spent a great deal of time enumerating 
these publications. I suppose it took a week to determine in 
committee what law publications should be included in this 
distribution. There was considerable difference of opinion 
among the members of the committee. The present law is the 
result of their conclusions us to the enactment of a law, and it 
ought to be strictly complied with. 

There is no provision in existing law for furnishing Codp.. as 
it is familiarly termed among lawyers, or any other publication 
than the official publication of the decisions of the Supreme 
Court of the United States. The Reporter system, which in- 
cludes it, is not included within the books to be furnished 
under the existing law. You will find the decisions of the Su- 
preme Court referring frequently to the decisions in the Re- 
porter system—that is to say, the decisions of the Supreme 
Court sent out by the Federal Reporter system—but that no 
longer exists. It was intended by the committee to eliminate 
those extra publications; and if we disregard that intention, 
notwithstanding it is expressed in the law, you will have simply 
brushed aside the very painstaking law which was enacted here 
for the purpose of covering this question. 

Mr. CUMMINS. Mr. President—- 

The PRESIDENT pro tempore. Does the Senator from Idaho 
yield to the Senator from Iowa? 

Mr. HEYBURN. I do. 

Mr. CUMMINS. I think the Senator from Idaho has before 
him sections 227 and 228 of the civil code. Will he please read 
them? 

Mr. HEYBURN. They have just gone into the Recorp. 

Mr. CUMMINS. I should like to know what they are. 

Mr. HEYBURN. If Senators will follow the reading, I will 
be very glad to read them. 

Mr. CUMMINS. What section is it the Senator is about to 
read? 

Mr. HEYBURN. Section 227. 

Mr. CUMMINS. And section 228. 

Mr. HEYBURN. I will read them in the order: 

Sec. 227. The Attorney General shall distribute copies of the Su- 
preme Court Reports as follows 

That is the official term, the “ Supreme Court Reports ’— 


To the President, the Justices of the Supreme Court, the judges of 
the Commerce Court, the judges of the Court of Customs Appeals, the 
judges of the circuit courts of appeals, the judges of the district courts, 
the judges of the Court of Claims, the judges of the Court of Appeals 
and of the Supreme Court of the District of Columbia, the judges of 
the several Territorial courts, the Secretary of State, the Secretary of 
the Treasury, the Secretary of War, the Secretary of the Navy, the 
Secretary of the Interior, the Postmaster General, the Attorney General, 
the Secretary of Agriculture, the Secretary of Commerce and Labor, 
the Solicitor General, the Assistant to the Attorney General, each 
Assistant Attorney General, each United States district attorney, each 
Assistant Secretary of each executive department, the Assistant Vest 
masters General, the Secretary of the Senate for the use of the Senate, 
the Clerk of the House of Representatives for the use of the House of 
Representatives, the governors of the Territories, the Solicitor for 
the Department of State, the Treasurer of the United States, the 
Solicitor of the Treasury, the Register of the Treasury, the Comp- 
troller of the Treasury, the Comptroller of the Currency, the Com- 
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missioner of Internal Revenue, 
six auditcrs in the Treasury 
eral W Department, the 
Judce Advocate General 
dian Affairs, the 
C,en al Land 
of Edueati 


the Director of the Mint, each of the 
Department, the Judge Advocate Gen- 
Paymaster General War Department, the 
Navy Department, the Commissioner of In- 
Cemmissioner of Pensions, the Commissioner of the 
Office, the Commissioner of Patents, the Commissioner 
n. the Commissioner of Labor, the Commissioner of Navi- 
Commissioner of Cornorations. the Commissioner General 
the Chief of the Rureau of Manufactures, the Director 
il Survey, the Director of the Census, the Forester 
J iculture, the Purchasing Agent Post Office Depart- 
rstate Commerce Commission, the clerk of the Supreme 
United States, the marshal of the Supreme Court of the 
the attorney for the District of Columbia. the Naval 
Annapolis, the Military Academy at West Point, and the 
Is of such other executive offices as may be provided by law of 
equal g with any of said offices, each one copy. 


Mr. CUMMINS. Does the Senator from Idaho remember how 
many sets are there provided for? 

Mr. TIEYBURN. I have the report that accompanied this 
enactment. in which this matter is considered in detail. I have 


it not at hand. TI did not anticipate any necessity for it. But 
7 


rade 


each of the parties I have named gets one copy. 
. One copy of each volume? 
N. Yes. 


‘ 
‘ 


Mr. TIE YRUR 
Mr. CUMMIN 
an complete set « 
Mr. 
That 


Mr. CUMMINS 
Pa 


Does that contemplate that each shall have 
f the reports? 

HEYBURN. That comes under a 
is for the annual distribution. 

Mr. OVERMAN. May T ask the Senator a question? 
it provide that the district attorneys shall get a copy? 

fr. HEYBRURN. Iwas carrying that in my mind to recur to. 

Mr. OVERMAN. ‘The district attorneys are not provided for. 

Mr. NELSON. Mr. President—— 

Mr. HEYBURN. I will come back to that. I was carrying 
that in mind while reading, and 7 will recur to it. 

Mr. NELSON. Will the Senator from Idaho yield to me? 

Mr. HEYBURN. Yes. 

Mr. NELSON. I want to call the Senator’s attention to the 
fact that in the very sime section he is reading, further 
down 

Mr. HEYBURN. Will the Senator permit me to answer this 
question, now that I have it before me? 

Each United States district attorney— 


That is in section 227 

Mr. NELSON. What I wanted to call the attention of the 
Senator to is that this very section, down in the middle, on page 
79, provides for the distribution of back numbers. 

Mr. HEYBURN. I will come to that. I am reading down 
to it. The Senator from Iowa asked for the reading of it, and 
I was proceeding. 

The Naval Academy at Annapolis, the 
Point, and the heads of such 
vided by law, of equal grade 


different provision. 


Does 
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Military Academy at West 
other executive offices as may be pro- 
’ with any of said offices, each one copy. 

Mr. CULBERSON. - Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Idaho 
yield to the Senator from Texas? 

Mr. HEYBURN. I do. 

Mr. CULBERSON., I eall the attention of the Senator from 
Idaho to the fact that at page 116 of the bill as printed for the 
use of the committee, it is shown by an extract from the House 
hearings that the Attorney General did not believe that the 
district attorneys should be furnished with the Federal Re- 
porter; that is to say, that there was no existing law providing 
that the Federal Reporter- - 

Mr. HEYBURN. I will say to the Senator that we are not 
yet dealing with the Federal Reporter. I am now, at the re- 
quest of the Senator from Iowa, considering the distribution of 
the United States Supreme Court Reports. I will come to the 
Federal Reporter in a little while. 

Mr, CULBERSON. The Attorney General recommends that 
section 229 of the amended so that the district at- 
torneys shall be furnished with the Federal Reporter, and this 
bill, over my objection as a member of the subcommittee, carries 
an appropriation of $388,000 to buy back numbers of the Federal 
Reporter for the district attorneys of the country. 

Mr. HEYBURN. I will have something to say about that 
when we come to that section, if the Senator will pardon me for 
not taking it up now. I want to proceed with the consideration 
of this matter in order. We have already made some headway 
and thrown some light on this section 227 by reading it care- 
fully. It has been read only in a fragmentary way before. 

Now, let us proceed: 

To the law library of the Supreme Court, 25 
library of the Department of the Interior, 2 
of the Department of Justice, 2 copies; 
for the use of the committ 
the House of 
I 


louse, 


code be 


copies; to the law 
copies; to the law library 
to the Secretary of the Senate 
’s of the Senate, 25 copies; to the Clerk of 
Representatives for the use of the committees of the 


30 copfes; to the mar 


_—_——— 


States, as custodian of the public property used by the court, 
use of the justices thereof in the conference room, 
court room, 3 copies. 

A copy for each room. 


To e Secretary ¢ > use » proner c . 
of the Phitioies teed one the Suan eels af ne oe 
ments in the United States, 12 copies. 

That is one copy for each of those officers. 

Mr. SMITH of Georgia. Mr. President, we are unable to hear 
the Senator in this part of the Chamber. 

The PRESIDENT pro tempore. Complaint is made that the 
Senator is not heard on the other side of the Chamber, 

Mr. HEYBURN (reading)— 

And to each of the places where district courts of the United States 
are now holden, including Hawaii and Porto Rico, one copy. 

That is, to the place where they are holden. 

He shall also distribute one complete set of said reports— 

That is confined to the United States Supreme Court Reports— 
and one set of the digests thereof to such executive officers as ar 
titled to receive said reports— 

That is, the digest goes with the reports— 
under this section, and have not already received them, to each 
United States judge and to each United States district attorney w! 
has not received a set, to each of the places where district courts are 
now held, to which said reports have not been distributed, and to each 
of the places at which a district court may hereafter be held. t 
edition of said reports and digests to be selected by the judge or off 
receiving them. 

Mr. FALL. Will the Senator yield to me for a moment? 

Mr. HEYBURN. Certainly. 

Mr. FALL. The Senator from North Carolina [Mr. Overr- 
MAN] called attention to the distribution of volumes of the co- 
operative edition of the Supreme Court Reports to some places. 
I notice, commencing on line 11, page 131, provision is made 
for 15 copies of volume 56 of the lawyers’ cooperative edition 
in addition to the distribution made by the Interior Departinent. 
I should like to ask the Senator if he finds in the law any pro- 
vision by which the Interior Department distributes the Su- 
preme Court Reports? 

Mr. HEYBURN. They heretofore did distribute them, but 
under the new system they no longer distribute them. 

Mr. FALL. Apparently they will distribute them if we adopt 
this wording. 

Mr. HEYBURN. Then it behooves us to be careful that we 
do not provide for a general distribution of them. 

Mr. OVERMAN. If the Senator will yield to me, I think it 
does provide for it. The Senator from Wyoming read from the 
estimates that so many conies are provided for, and provision 
is made for the lawyers’ cooperative edition, to which I ob- 
jected. In addition to that, the Senator from New Mexico 
calls my attention to the fact that the House itself has pro- 
vided for another 15 copies, which is carried forward from the 
old sundry civil appropriation bill. So there was no reason for 
the distribution of the cooperative edition in this language 
from lines 4 to 10. 

Mr. HEYBURN. If there is any proposed legislation recos- 
nizing the right or duty on the part of the Interior Departme 
to distribute them, then it was through inadvertence, because 
it was the intention of the framers of the judiciary code to 
substitute the Department of Justice entirely and completely 
for the Interior Department. In distributing the public laws of 
the country it was thought more appropriate that they should 
be distributed by the Department of Justice than by the De 
partment of the Interior. The provision with reference to the 
Department of the Interior distributing them is very old legis- 
lation, and probably it had not proper consideration at the time. 

3ut at the time we were enacting the judiciary code every- 
thing was brought up for first consideration regardless of ex- 
isting conditions. It was intended to substitute entirely aud 
completely the Department of Justice for the Secretary of 
the Interior, and it certainly would recommend itself to 
Senators as a better method, inasmuch as the Department 
of Justice deals peculiarly with the subject and has knowl- 
edge that the Secretary of the Interior could not have at first 
hand. " 

I will finish reading a few lines that remain in this section: 

No distribution of reports and digests under this section shall be made 
to any place where the court is held in a building not owned by the 
United States, unless there be at such place a United States oflicer to 
whose responsible custody they can be committed. 

In many places the courts of the United States are being he ld 
in the State buildings, because they are not yet provided with 
Government buildings. We rent quarters for them. In every 
place in our State, except one, the United States court sits 
in rented quarters. I had a statement as to the number of 
places in each State. It is sufficient to say that in a very 


for the 
robing room, and 


’ 


juarters of military depart 


) 


hal of the Supreme Court of the United! large number of places the United States courts are held in 











1912. 


ee 





rented buildings. Now, there is a responsible designated cus- 
todian and officer of the United States to have the possession 
of these books. 

Mr. CUMMINS. Mr. President—— 

Mr. HEYBURN. I yield to the Senator from Iowa. 

Mr. CUMMINS. The Senator from Idaho has made the law 
perfectly plain, so that we all understand it. I understood the 
Senator from Wyoming to state from the estimates from the 
Department of Justice that we were about to distribute 200 
complete sets or something like that number 

Mr. SMITH of Georgia. One hundred avd ninety-seven. 

Mr. CUMMINS. That we were about to distribute 197 com- 
plete sets of the Supreme Court Reports. Now, if they are to 
be distributed at all, they must be distributed to clerks in the 
yarious departments, to the heids of bureaus, or something of 
that sort. I should like to know just who are to receive these 
i197 complete sets of the Supreme Court Reports under this 
appropriation, if the Senator from Idaho has looked into that 
sufficiently to answer the question. 

Mr. HEYBURN. I have a list of all those who receive them. 
The Attorney General designates them in his report, and I sup- 
pose assigns the duty of ascertaining just who is entitled to 
them to some of the heads of departments. 

Mr. CUMMINS. Of course the courts all have them, the dis- 
trict attorneys all have them, the Cabinet officers all have them, 
and the committees all have them—that is, the committees that 
are authorized there—but I should like if the Senator from 
Idaho would make it perfectly clear who are to get this eighty- 
seven thousands dollars’ worth of Supreme Court Reports. 





Mr. HEYBURN. I should like to finish some six or seven 
lines that I have here. Then I will have read the entire 
section: 

No distribution of reports or digests under this section shall be 


made to any place where the court is held in a building not owned by the 
United States, unless there be at such place a United States officer to 
whose responsible custody they can be committed. The clerks of the 
courts (except the Supreme Court) to which the reports and digests 
are distributed under this section shall keep such reports and digests 
for the use of the courts and the officers thereof. All reports and 
digests distributed under the provisions of this section shal} Se and 
remain the property of the United States and, before distribution, 
shall be plainly marked on their covers with the words “‘ The property 
of the United States,” and shall be transmitted by the officers receiving 
them to their successors in office. 

I had it in mind, and urged it rather strongly at the time we 
were framing this section, that the reports that were sent to the 
United States district courts should be kept in a room where 
they would be accessible to the judge and to the United States 
attorney and to any other officer of the court having occasion 
to refer to them. It seemed to me at that time that that would 
be a sufficient accommodation of the court; in other words, 
that they should not be locked up within the judge’s chamber 
so that the United States attorney would be obliged to knock 
on the door to ascertain whether or not he might be admitted 
for the purpose of having access to these reports, but that a 
room should be provided in which all the reports furnished to 
the court would be kept and be accessible to the judge or judges 
and the United States attorney, and where they could retire to 
examine them. At that time we had in many districts two 
judges or three and in one we had four. We had the United 
States circuit judges and we had the United States district 
judges. All of them could readily be accommodated by having 
access to rooms in which the reports were kept and they could 
examine them, without excluding at the time of their examina- 
tion any other oflicer of the court; but it was thought by the 
committee wise to be generous in this matter and to provide for 
a larger distribution of them. The appropriation bill, how- 
ever, should not go beyond that. There should be an estimate, 
and doubtless is, from the Attorney General enumerating the 
persons to whom under the law and under this section the 
Supreme Court Reports of the United States should be dis- 
tributed. 

Bear in mind again that this does not include at all the 
Federal reports, outside of the reports of the Supreme Court of 
the United States, but here is an ambiguity of language that 
must be taken into consideration and evidently had been taken 
into consideration by the Attorney General. In the latter part 
of section 227 it is provided: 

And to each of the places at which the district court may hereafter 
be held, the edition of said reports and digests to be selected by the 
judge or officer receiving them. 

That was to give the judge the option of having either the 
cooperative or the regular edition. There are judges in certain 
districts who prefer to use the cooperative edition. In that case, 
upon a request from that judge, he has them, not in addition to 
the regular publication of the United States Supreme Court 
Reports, but in lieu of them. It does not contemplate a double 
distribution of one set of cooperative reports of the decisions 
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of the United States Supreme Court, with the digest, and, in 
addition to that, a copy of what we know as the regular edition 
of the Supreme Court Reports. If this bill contemplates the 
purchase of both for any district, then it goes beyond the pro- 
visions of this law. 

This is a large item, but with careful consideration there is no 
reason why there should be any embarrassment in complying 
with its provisions or in distributing these reports. It so hap- 
pens that they are expensive and amount to a large sum of 
money in the aggregate. So much for the Supreme Court 
Reports. 

Mr. SMOOT. Mr. President 

The PRESIDENT pro tempore. 
yield to the Senator from Utah? 

Mr. HEYBURN. Yes. 

Mr. SMOOT. Mr. President, in the hearings before the House 
committee in explanation of these Supreme Court Reports. Mr. 
Field makes the following statement : 

Section of the judicial code provides for furnishing Supreme 
Court Reperts to 782 officers or places, which is 197 sets more than the 


old law provided for; and this estimate, given in the note there, of 
$87,074 is the cost of these 197 additional sets. 
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Then Mr. Field also says that— 


The additional places are made up of 10 officials in Washington, such 
as the assistant secretaries of the departments, etc., 8 United States 
judges, 86 United States attorneys, and 81 places of holding United 
States courts. 

Mr, OVERMAN. How many United States attorneys? 

Mr. SMOOT. Eighty-six United States attorneys and 
places of holding United States courts. 

Those numbers added together make 197 complete sets. 
old law only provided for 782 offices or places. 

Mr. SMITH of Georgia. I could not hear where the Senator 
says those volumes are sent. I heard the first part of his state- 
ment, but he turned his face in the other direction and I could 
not catch what he then said. 

Mr. SMOOT. I will repeat it: 

The additional places are made up of 10 officials in Washington, such 
as the assistant secretaries of departments, etc., 8 United States judges, 


&6 United States attorneys, and 81 places of holding United States 
courts. 


SL 


The 


Making 197 sets more than section 227 of the old law provided 
for. 

Mr. SMITH of Georgia. Before the Senator passes I wish 
to ask, Does Mr. Field show 81 additional places where United 
States courts are held beyond the number prior to the adoption 
I do not believe that is possible. 

Mr. SMOOT. No; not additional places—S81 places of holding 
United States courts; and section 227 of the Judicial Code only 
provided for 782 offices or places. Those 81 places were not 
provided for in the number of 782, and that leaves a deficiency 
of 197 sets more than the old law provides for. 

Mr. HEYBURN. Mr. President, the distribution under the 
old law is not worthy of or does not call for any serious con- 
sideration in connection with this proposed legislation. This 
is the first time that Congress has been called upon to make 
this distribution under existing law, and the questions sug- 
gested by the Senator from Utah were all considered by the 
committee in providing for the rule of distribution for the 
first time invoked in Congress, so that while they are inter- 
esting historically they have nothing whatever to do with the 
interpretation of the existing law, which has not heretofore 
been interpreted. 

Mr. SMOOT. Mr. President—— 
The PRESIDENT pro tempore. 
Idaho yield to the Senator from Utah? 

Mr. HEYBURN. Yes. 

Mr. SMOOT. In answer to the Senator, I desire to say this, 
that unless the 197 additional sets are provided in this appro 
priation bill or in some other bill, then there will be 8S United 
States judges, 86 United States attorneys, 81 places of hold- 
ing United States court, and 10 officers in Washington who will 
not have the Supreme Court Reports. 

Mr. HEYBURN. That is just the question that the Com- 
mittee on the Revision of the Laws considered, and they solved 
it. It is solved in section 226 and the sections following that. 
They realized just the condition the Senator pictures, and in 
order to meet that condition they provided for an adequate dis- 
tribution of these reports. 

Mr. SMOOT. They did net provide the means for purchasing 
the additional reports, however. 

Mr. HEYBURN. They provided for them to be furnished, 
and the question of providing the money to pay for them is a 
question important in itself, but not a controlling question in 
determifiing who shall receive them. 
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SMOOT. Of course, Mr. President, this is an appropria- 

| to provide money to pay for those 197 sets. 

MhYBURN. I understand that: this appropriation is 

to carry out existing law. 

SMOOT. Yes. 

HEYBURN. And the existing law provides for the per- 

who shall receive these books. We are undertaking to 

appropriate money, but we are drifting back into a con- 

sideration of a law that no longer has any existence or any 

controlling influence whatever. All we want to do is to take up 

n 227, and on the statement of the number of sets or vol- 

es required be furnished under it and the price to be paid 

r them, authorize their purchase. That is the whole story. 

Mr. FALL. President 

The PRESIDENT pro tempore. Does the Senator from Idaho 
yield to the Senator from New Mexico? 

Mr. HEYBURN. Yes. 

Mr. FALL. should like to ask the Senator if he can find 

any |: for the distribution by the Attorney General of the 
Federal Reporter to United States district attorneys for which 
it is it here to make an appropriation of $38,000. 
Mr. HEYBURN. I have not as yet taken up the question of 
the F Reporter, but I am about to do so. 1 wanted to dis- 
pose of as a separate proposition the question of the Supreme 
Court Reports, and then, when that was finished, I wanted to 
ti 
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ike up the Federal Reporter which is provided for in an en- 

rely different section of the sta‘ute. 

Mr. FALL. I understood the Senator to refer also in his 
remarks to section 229. 

Mr. HEYBURN. No; I have not done so yet. 

Mr. CUMMINS. Mr. President 

The PRESIDENT pro tempore. 
yield to the Senator from lowa? 

Mr. HEYBURN. Yes. 

Mr. CUMMINS. The Senator from Utah has just read the 
statement of the representative of the Department of Justice 
before the committee. He accounts for these sets of reports by 
saying, among other things, that 10 of them are needed in 
Washington. I may pause there to say I can not understand 
why the Government furnishes assistant secretaries and heads 
of bureaus with Supreme Court Reports and does not furnish 
Senators with sets of Supreme Court Reports. I think if any- 
body needs them the Senate of the United States needs them, 
althcugh I do not mean to disparage the law learning of our 
body. 

Mr. SMOO’7. I will say to the Senator, however 

Mr. CUMMINS. Eighty-one of these sets are for supplying 
I in which United States courts are held. Now, is it 
‘ possible that we furnish a set of reports to the judge and then 
} 
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iso furnish a set of reports to the place in which he is doing 
iis work? If we give him a set of reports we certainly ought 
ot also to put in his court or court room another set of reports. 
I do not understand that provision. 

Mr. HEYBURN. As a matter of fact, we do not do that. 

Mr. CUMMINS. Well, we are going to send out S81 sets. I 
assume that every judge in the country has a set. 

Mr. HEYBURN. That is, where he sits in chambers. 

Mr. CUMMINS. Yes; and now we are going to furnish an- 
other set to his court room, 

Mr. HEYBURN., For the oflicers of the court. 

Mr. CUMMINS. What other officers are there except the 
district attorney? And the district attorney is also provided 
with a set. It seems to me we are becoming most extravagant 
in supplying these reports. 

WARREN. May I interrupt the Senator for a moment? 
PRESIDENT pro tempore. Does the Senator from 
Idaho yield to the Senator from Wyoming? 

Mr. HEYBURN. I have yielded to the Senator from Iowa. 

Mr. CUMMINS. Iwanted to know whether we were to furnish 
2 set of reports not only to the place at which the court is held, 
but alse to the judge who holds the court. 

Mr. HEYBURN. I would say that the judge who holds the 
‘ourt sits at chambers at places other than where the court 
is held. He may sit at chambers in any place—at his home, 
for instance. It is intended to provide him with convenient 
aecess to the Supreme Court Reports wherever he may be re- 
quired or find it convenient to sit for the purpose of hearing 
matters. Whether it is wise or not, it is the law. We had a 
very great deal of discussion in regard to this subject, and there 
was a variety of opinion expressed as to who should receive 
the reports and where they should receive them, but this was 
the ultimate conclusion. 

Mr. OVERMAN. May I interrupt the Senator 

The PRESIDENT pro tempore. Does the Senator from 
Idaho yield to the Senator from North Carolina? 


Mr 
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Mr. HEYBURN. 
Mr. OVERMAN. 
appropriation for it. 

Mr. HEYBURN. We ought to make appropriations to carry 

out existing law; if we do not, we are then open to the charee 
of disregarding existing law. 
: Mr. OVERMAN. If we decline to make the appropriation, 
it is, in effect, a repeal of the law, and we have a right to repen| 
the law. I think the Senate ought to pass upon that question 
as to whether or not we are going to furnish—— 

Mr. HEYBURN. I have no objection to the Senate passing 
upon it. 

Mr. OVERMAN. As to whether or not we are going to furnish 
the court rooms with decisions and going to furnish the judge 
himself with decisions and goin¥ to furnish officers of the courts. 
district attorneys, and others with the decisions. The whole 
amount of this appropriation is over $200,000, and I think we 
ought to strike it all out. 

Mr. SMOOT. Mr. President 

The PRESIDENT pro tempore. 
yield to the Senator from Utah? 

Mr, HEYBURN. I yield to the Senator from Utah. 

Mr. SMOOT. So that the 81 places may be known by Sen- 
ators—I will not take the time to read them, but I ask that 
they be put in the Recorp as a part of my statement. The 
hearings give the exact places where they go and to whom. 
and I believe that it would be a good thing to put the facts 
in the Recorp. I will ask that that be done. 

The PRESIDENT pro tempore. In the absence of objection 
the matter referred to will be printed in the Recorp. 

The matter referred to is as follows: 

UNITED STATES REPORTS. 

The Second Assistant Secretary of State. 

The Third Assistant Secretary of State. 

Hen. James F. Curtis, Assistant Secretary of the Treasury. 

Hon. A. Piatt Andrew, Assistant Secretary of the Treasury. 

The Solicitor General. 

Hon. William L. Wemple, Assistant Attorney General, 641 Washing- 
ton Street, New York, N. Y. 

The Commissioner of Education. 

The Assistant Secretary of Commerce and Labor. 

The Secretary of the Senate (use of Senate). 

The Clerk of the House of Representatives (use of House). 

Judges: Hon. William Schofield, Boston, Mass.: Hon. John C. Rose, 
Baltimore, Md.; Hon. Thomas C. Munger, Lincoln, Nebr.; Hon. John 
M. Kiilits, Toledo, Ohio; Hon. James D. Elliott, Sioux Falls, 8S. Dak.; 
Hon. George Donworth, Seattle, Wash.; Hon. Benjamin F. Keller, 
Charleston, W. Va.; Hon. Foster V. Brown (attorney general), San 
Juan, P. R. P 

United States attorneys: Birmingham, Montgomery, and Mobile, Ala.; 
Juneau, Nome, Valdez, and Fairbanks, Alaska: Tucson, Ariz.; Little 
tock and Fort Smith, Ark.; San Francisco and Los Angeles, Cal.: Den- 
ver, Colo.; Hartford, Conn.; Wilmington, Del.; Washington, I. ©.; 
Pensacola and Jacksonville, Fla.; Atlanta and Macon, Ga.; Honolulu, 
Hawaii: Boise, Idaho; Chicago, Danville, and Springfield, Ill.: Indian- 
apolis, Ind.; Storm Lake and Osceola, Iowa; Topeka, Kans. ; Covington 
| and Louisville, Ky.; New Orleans and Shreveport, La.; Portland, Me. ; 
Saltimore, Md.; Boston, Mass.; Detroit and Grand Repids, Mich.; St. 
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Paul, Minn.; Oxford and Jackson, Miss.; St. Louis and Kansas City, 
Mo.: Helena, Mont.; Omaha, Nebr.; Carson City, Nev.; Nashua, N. H.; 
Trenton, N. J.; Las Vegas, N. Mex.; Binghamton, New York, Brooklyn, 
and Buffalo, N. Y.; Raleigh and Winston Salem, N. C.; Fargo, N. Dak. ; 
Toledo and Cincinnati, Ohio; Muskogee and Guthrie, Okla.; Portland, 
Oreg.: Philadelphia, Scranton, and Pittsburgh, Pa.: San Juan, P. R.; 
Providence, R. I.; Charleston, 8. C.; Sioux Falls, S. Dak.; Knexville, 
Nashville, and Memphis, Tenn.; Dallas, Houston, aris, and Waco, Tex. ; 
Salt Lake City, Utah: St. Johnsbury, Vt.; Richmond and Tazewell, 
Va.; Spokane and Seattle, Wash.; Parkersburg and Huntington, W. Va. ; 
Milwaukee and La Crosse, Wis.; Cheyenne, Wyo. 

Clerks United States district courts: Tuscaloosa, Florence, and Gads 
den, Ala.: Fairbanks, Nome, Council, Ketchikan, Eagle City, and Juneau, 
Alaska; Globe and Tucson, Ariz.; Jonesboro, Ark.; Eureka, San_ Fran 
cisco, Sacramento, and San Diego, Cal. ; 
and Ocala, Fla.; Hilo, Hawai Coeur d’Alene, Idaho; Chicago and 
Freeport, Ill.: Davenport and Ottumwa, Iowa; Jackson and Bowling 
Green, Ky.; New Orleans, Lake Charles, and Opelousas, La.; Bath, Me. ; 
Springfield, Mass.; Clarksdale, Miss.; Cape Girardeau, St. Louis, Rolla, 
and Chillicothe, Mo.; Great Falls, Mont.: Chadron, Grand Island, and 
North Platte, Nebr.; Alamogordo, Las Vegas, Roswell, and Socorro, 
N. Mex.: Auburn, Binghamton, and New York, N. Y.; Elizabeth City, 
Washinzton, and Salisbury, N. C.; Grand Forks and Minot, N. Dak. ; 
Youngstown, Cincinnati, Columbus, and Dayton, Ohio; Ardmore, Vinita, 
Enid, Lawton, and Woodward, Okla.; Medford and Pendleton, Ores ; 
Philadelphia, Pa.; Newport, R. I.; Florence, S. C.; Amarillo, Fort 
Worth, and Texarkana, Tex.; Ogden. Utah.; Bigstone Gap_and Ric \- 
mond, Va.: Bellingham, Wash.; Addison, W. Va.; Green Bay, Wis. ; 
Evanston, Lander, and Sheridan, Wyo.; Philippi, W. Va. 


Mr. WARREN. Will the Senator from Idaho yield to me for 
a moment? 

The- PRESIDENT pro tempore. Does the Senator from Idaho 
yield to the Senator from Wyoming? 

Mr. HEYBURN. I yield for a moment to the Senator from 
Wyoming. 

Mr. WARREN. Let me say, replying to the Senator from 
Iowa in regard to Supreme Court Reports being furnished to 
Senators, that there is a provision that a certain number shall 
eome to the Senate and a certain number to the House of 
Representatives. Let me say further that it is my intention to 
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offer certain amendments, and I shall state them now, so that 
the ay be understood in the debate. 

First, I propose to reduce the appropriatior in line 18, page 
190, from $74,000 to $62,000; second, on the same page, line 22, 
I shall prepese to reduce the appropriation from $3,400 to 
29): third, on-line 25, to reduce $850 to $725; fourth, I pro- 
pose to strike out lines 1, 2, and 3, on page 131; and, fifth, to 
strike out the provision of the House bill in lines 11, 12, and 13, 
nroviding for 15 copies of volume 56 of the lawyers’ cooper- 


tive edition in addition to the distribution made by the In- 
Department. 

Mr. NELSON. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Idaho 


vie to the Senator from Minnesota? 
“ Mr. HEYBURN. Yes. 

Mr. NELSON. If the Senator will yield to me for a moment, 
while we are on the subject of Supreme Court Reports I want 
to make a brief statement. 

Mr. HEYBURN. I think to avoid confusion we should finish 
up the Supreme Court Reports before taking up the Federal Re- 
ports, and I yield to the Senator for that purpose. 

Mr. NELSON. I want to call the attention of the Senate to 
the law in regard to the Supreme Court Reports before the 
judicial code was enacted. By section 681 of the Revised 
Statutes the reporter of the Supreme Court was required to 
furnish 300 eopies of each set of the decisions—of the Supreme 
Court Reports—and they were to be distributed by the Secretary 
of the Interior in connection with section 386 of the Revised 
Statutes, whieh provided: 


Sec. 386. The Department of Justice shall be charged with the dis- 


trib 1 to the various judges and courts of the statutes, reports, 
and er judicial documents provided by law. 

Section 683 prescribed where these 300 copies were to be dis- 
tributed. That was the total amount of the distribution until 
the act of February 12, 1889 (25 Stats., 661). That statute 


amended the old statute by providing for the distribution of 


76 copies in addition to the 300, and repealed that part of the 
law requiring the Supreme Court judges to distribute them to 
the courts, and so forth. So before the code was enacted the 
total number of Supreme Court Reports distributed annually 
was 376 volumes, and they were distributed through the Secre- 


tary of the Interior under this act. 
Mr. HEYBURN. That is repealed by 
judiciary act. 


section 297 of the 


Mr. NELSON. The judicial code more than doubled that 
amount of distribution. It raised it from 376 volumes, dis- 
tributed through the Secretary of the Interior, to between 


seven and eight hundred volumes, distributed through the De- 
partment of Justice in the manner indicated by the section the 
Senator has just read. 

[ might say, further, that these Supreme Court reports are 
not published by the West Publishing Co. They are published 
by Banks Bros., of New York. These other paragraphs re- 
lating to the Federal Reporter are entirely distinct from that 
D 
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r. HEYBURN. They are not publish by the 
States. None of them is published by the United States. 
Mr. NELSON. No. 
Mr. HEYBURN. The United States secures them by contract 
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United 


with the publishers. That applies to what is called the regular 
edition as well as to these other editions. 

Mr. NELSON. If the Senator has no objection, I should like 
now to say a few words about the Federal Reporter. 


Mr. HEYBURN. I should like to have that go over until we 
reach that section, to avoid confusion. 

Mr. NELSON. They are in the same paragraph. 

Mr. HEYBURN. While this takes considerable time, it is 
time that must be devoted to the determination of this question. 
There seems to be such a diversity of opinion in regard to it 
that we must get it straight before we act upon it. 

Now I have about finished with the Supreme Court Reports— 
that is, the reports of the decisions of the United States Su- 
preme Court. They are to be furnished either in the Banks 
edition or in the cooperative edition, or in any edition that any 
judge may request. That provision was put in to settle a con- 
troversy that waged so long before the Committee on the Revi- 
Sion of the Laws that we grew so tired of it that we were com- 


peiled to make some concession in favor of what is called the 


irregular publication of the reports of the United States Snu- 
preme Court. 
There are many lawyers and some judges that seem to 


prefer what is known as the “irregular edition” of the Co- 


operative Publishing Co. to the Banks edition: so we made the 
concession of allowing the judge of the court 
editicn he should receive. 


to elect which 
gut, having made that election, he 
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can not change it. He can not start in and take the Cooperative 
edition for one year or three years or five years, and then 
switch off and discontinue that and take the Banks ed ’ 
That would not be practicable. But that provis VW 

tended to apply to where courts are initiated, and a 
the foundation of their law library. The judges, bei 1 


pointed for life, and presumably of long term, say: “‘ We prefer, 
during our tenure of office, 








bers or in our courts the cooperative & 1 Ranks ed 
tion.” There is still another one: there are th f them 
altogether. But the cooperative edition and \ we | yas 
the regular edition are generally selected 

As I have said, it was not intended that they 
cated. This phrase in section 227, in the tenth lin 
end of the section, was not intended to enlarge the dis ! 
but only to give the right of elect hetween them. 

The committee doubtless have the enumeration of tl 
where the courts are held. If they have not, it isin this 
The judiciary act prescribes where the courts are to be |} 
they can not be held anywhere else than at the places pr 
by law. They would have no jurisdiction anywhere els: ) 
there is no difficulty in determining the number of plact \ 
which the courts shall be held. 

Mr. OVERMAN. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator fr Idaho 
yield to the Senator from North Carolina? 

Mr. HEYBURN. Yes. 

Mr. OVERMAN. The House hearings have all these places in 
them. I am just looking at what is said here about North Caro- 
lina—my own State. 

Mr. HEYBURN. Let me suggest to the Senator that it is not 
necessary to go to the hearings for that. It is in the law itself. 

Mr. OVERMAN. I understand that, but in the Honse hear 
ings these places are set out, and some say they want the re- 
ports while others say they do not want them at all. In North 
Carolina, in the western district, a full set was furnis! to 
Asheville while Charlotte did not want any. In Greensboro 


there was a full set furnished, and in Salisbury they did not 
want any; and so on. In Flizabeth City and Raleigh there were 
full sets furnished, but these other places did not need the 




















Mr. HEYBURN. Of course, they will not be sent to them if 
they do not want them, and that part of the appropriation will 
not be expended. 

Mr. OVERMAN. The law requires them t nt f m, 
and here they say they do not need them in t ices. 

Mr. HEYBURN. If one of these judges sui 1} want 
the reports, my sympathy would be with the At ‘iy Gel ! 
if he sent them to him, anyway, so that he might have ) @eX- 
euse for not knowing the iaw. The a of a man sitt n 
judgment over a United States court saying he did not wa to 
have the decisions of the United States Supreme Court I e- 
minds me of—well, I was going to refer to an incid | I 
will not do so. 

Mr. OVERMAN. The Senator recognizes, I thi e 
judges in North Carolina will compare favorably v e 
judges in ony other State. 

Mr. HEYBURN. I was not casting aspersions on t 3 
of any State. 

Mr. OVERMAN. The ju ha et in his own chambers, 
and he has a set in the main district ‘ he sit ind | Ss 
that at these other places where he holds court he dos I 
them. 

Mr. HEYBURN. Then he is not included in the provision we 
are talking about, because it only provides for furnishing them 
where they have not them already. 

Mr. OVERMAN. But do they have them at these pla I 
do not know whether the judges made these me randa or not 
but they say they do not need them at these plac 

Mr. HEYBURN. That is because they have them al l I 
suppose. 

Mr. OVERMAN. No; I think not. 

Mr. SMITH of Georgia. Mr. President - 

The PRESIDENT pro tempore. D : or Idaho 
yield to the Senator from Georgia? 

Mr. HEYBURN. I yield. 

Mr. SMITH of Georgia. If the Senator will all 
districts are being divided uy nd the district judge 
stances is not in the division of th st t] ’ 
week. He goes over and holds court there for a we and then 
soes back again to his principal office. There is no necessity 
whatever for buying a complete set of reports to put at a court 
room where the judge sits only one week. He can easily pro- 
eure the volumes from members of the bar if he wishes to use 


them. 
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It seems to me that if we furnish a complete set to the judge 
at his principal office it is unnecessary, where he practically 
rides the circuit in his district, to place a set at every court, at 
sone of which he does not remain a week twice a year. 

Mr. HEYBURN. Mr. President, I am quite familiar with 
that conditions of affairs. It is quite usual for judges sitting 
away from the principal seat of justice to reserve their decisions 
On questions presented to them until they return to their prin- 
cipal place of holding court. That is quite usual all over the 
United States. ] realize that so far as the judge is concerned, 
he might sit there like a phonograph and hear the arguinents of 
counsel, and take the papers ind records with him at the end of 
the sitting of the court, to be considered at his headquarters, 
wherever that might } That never was a good practice, how- 
ever. It is a very unfair practice. 

Mr. SMITH of Georgia. If the Senator will allow me, he 
inisunderstood me. | did not mean that in all cases the judge 
should res until he went back to his principal 
oflic half a dozen different places in his district 
where court judge sits, and where he frequently sits 
not than a week, spending two-thirds of his time in his 
principal office, I suggested that it was unnecessary to buy 
books to put in the judge’s rooms where he occupied them only 
one week during the year. I did not mean that it would be 
proper for him to wait until he went back to his principal 
office lecide the questions argued before him. But I sug- 
gested that at such a place he could easily secure from the mem- 
bers of the bar the temporary use of the Supreme Court deci- 
sions and the Federal Reporters. In their arguments they must 
have them at the courthouse, and they would cite the decisions, 
and they would gladly loan them to the judge when he retired 
to his chambers, 

Where a district is eut up into half a dozen places for holding 
court by the district judge it is entirely unnecessary to put 
books at the oflice of the judge at each place where he holds 
court. If he is provided with them at his principal office, where 
he stays the larger portion of the time, that would Seem to be an 
ample contribution of legal literature on the part of the Goy- 
erhinent to the judge. 

Mr. HEYBURN. Mr. President, 
much that the Senator Says. 
courts sit in too many places; 
the courts are too often the 
one to seemingly 
munity. J] 
tem. But 


Lo 


erve his decision 
But with 
the district 


more 


to ¢ 


I am in Sympathy with 
In the first place, I believe the 
that the places for the Sitting of 

result of a desire on the part of 

accomplish something for a local com- 
have been somewhat at war with the existing Sys- 
this morning I am compelled to lay aside whatever 
wal ings I may have on that basie principle and deal 

With conditions as they exist. 

I believe the courts should be furn 
It is well enough to Say 
know it; but one of the iInost important things in a Government 
such as ours is that the laws Shall be uniform. The individual 
opinions of men are never uniform. 
authority, and very properly so, in the interest of 
ernment. So the courts should have, available and convenient, a 
history of the law relating to any subject that comes up for 
responsible action, whether the court is going to sit there a day 
or a month. Probably it would be wise to consider 
{ion as to whether or not the court should sit at all of the places 
Where it does sit; but we are dealing with the fact. 

I think that is all I desire to say about the Supreme Court 
reports. But on the question of the Federal Reporter we have 
i much more complicated and expensive proposition. [| 
turn to section 228, which is incidental to both the Federal and 
the Supreme Court Reports. It reads: 

The publishers of the decisions of the Supreme Court 


to the Attorney General, in addition to the 
the reporter 


some 


ts 
i 


ished with the precedents. 


shall deliver 


CONGRESSIONAL R ECORD—SENATE, 
— 


} Son in the United States. 


| Or not, but I should like to see 
| actual 
| cents per volume. 


| barrass the making of 
| consideration of that 
| future consideration, 


| sress should be printed 
| fixed rule of law. 
| Should not be 
| may not know the law. in order 


| ment, 
that the judges know the law or should | 


Men yield to recognized | 
Stable goy- | 


| & Subject that ought to be considered herea 
the ques- | 


how | 
| with knowing too much, that 
| published. 

| to the end. 
8300 copies delivered by | 


I pause there to Say that existing law requires the official re- | 


porter of the Supreme Court of the United States to deliver 300 
copies to the Attorney General at 
as provided in this law and by Congress. 

Such number of copies of each report heretofore 
Attorney General may require, for which he shall 


>- per volume. 


as the 
more than 


published 
pay not 


Those are the old or what are called the back numbers, 
And such number of copies of each report hereafter 
may require, for which he shall pay not more than $1 
It is more difficult and expensive 
it is to obtain current volumes. That is obvious. 
include in his annual estimates sub- 
mitted to Congress an estimate for the current volumes of such reports, 


and also for the additional sets of reports and digests required for dis- 
tribution under the section last preceding. 


The Attorney General shall 


to obtain back volumes than | : z 
: = | taking it out of the 


4 given price, to be distributed 


| tion of an appropriation bill for 


published as he | 
.75 per yolume. | 
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That is a duty. It is made our duty by an act of Congregg 
We ought not to be at liberty to repeal it in making the Appro- 
priation. 

Now, I come to the Federal Reporter. 
taking the time necessary to make this ma 
of the utmost importance not only 


’ 


I have no hesitation in 
tter plain, because jt ; 
to the courtsebut to every per- 
We grow to think that we have hothing 
to do with that which affects only some other person. By; these 
authorities and decisions are the basis of uniformity of judicin] 
decision. ‘There is nothing—and I do not except the Constity 
tion of the United States— that is of more importance 
people than the Inaintenance of that principle 
Drift away from it, and you are drifting ’ 
and anarchy. Maintain it and stand by it, and you are main- 
taining and standing by that which must lie behind and under- 
neath any good gsovernment—stability and uniformity. 

[ pause here to Say that in my judgment every government 
Should publish its own laws. This System of allowing spo 
bedy to speculate and make a profit out of the publishin« of 
the laws of the people, enacted by their legislatures. js not in 
conformity with g00d government. | shall not pause to Criticize 
the result of existing law, law that has existed for a long | 
by which we farm out the functions of sovernment. Bn¢t 
official opinions of the Supreme Court, one of the great ¢ 
ordinate branches of the Government, should be published 
the Government at the expense of the Government, and dis 
tributed to the people upon an equitable and just basis estah- 
lished by law. No man should he permitted to stand betwee) 
the people’s acts and the people's rights to the extent of 
single dollar. 

Mr. OVERMAN. 
point. I have under 


to the 
of goveriiy 
toward individya): 


I fully agree with the 
stood—I 


Senator on 
not know whether it j 
ain investigation of if that 
Supreme Court Reports is not over 50 
I do not know whether that is so or not. by 
that is what I have understood, 

Mr. HEYBURN. It would not be wise to confuse or , 
an appropriation at this time with the 
question, further than to Suggest it for 
Therefore I shall not pursue it. But j 
is a subject worthy of study and thought. Not only the de 
cisions of the Supreme Court, which is a coordinate branch of 
equal importance with each of the others, but the laws of Con 
and officially distributed according to 9 
so as to be available to every person. They 
written upon high Pillars so that the subjects 
that a trap may be set for 
The same is true of the executive acts of the Govern 
There should be a System of publication of that which is 
done for the people by their representatives without regard to 
rank or dignity, so that it may be available to all of the peo 
without regard to rank or dignity. 

Mr. OVERMAN. Mr. President, will the 
yield to me for a moment? 

Mr. HEYBURN. I will. 

Mr. OVERMAN. That is very interesting, and I think it is 

fter in the form of 
bil. But I want to ask the Senator if he knows how the 
Supreme Court Reports are published ? 

Mr. HEYBURN. Yes; I know. 

Mr. OVERMAN. We have an official reporter of the Supreme 
Court. Does he get a salary? 

Mr. HEYBURN. I think T 


th 


do 


cost of these 


them. 


Senator further 


may say, without being charged 
I know all about how they are 
the subject from the beginning 
sermane to the question now under 


We investigated 
But it is not 
consideration. 

Mr. OVERMAN. If we can save $100,000 a year to the people 
by the publication of these reports—and I think we can—it 
very important that the Senator should let us know about it. 

Mr. HEYBURN. Merely because we investigated this ques 
tion, and I officially participated in it. and think I have retained 
i very accurate recollection of all of the facts connected with 
it, I should not feel justified in breaking in upon the considera- 
the purpose of recounting even 


is 


very interesting history. 

Mr. OVERMAN. If the Senator will tell me 
I should like to know. 

Mr. HEYBURN. I sball be very glad to do that without 
time devoted to the consideration of this 
bill. It is an interesting subject. It is one that the Committee 
on the Revision of the Laws investigated very thoroughly. 

Now let us proceed to the consideration of the law reeulating 
the publishing and distribution of the Federal Reporter, because 


how it is done 
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that is the largest item. I read from section 229 of the judiciary 
act: 

rhe Attorney General is authorized to procure complete sets of the 
Federal Reporter or, in his discretion, other publication containing the 
decisions of the circuit courts of appeals, circuit courts, and district 
¢ ts, and digests thereof. 


(hat provision is not sufficiently guarded. As I have already 

said, it covers more than two different classes of publications, 
of which is a duplicate of the other. 

is no occasion at all for taking the circuit courts of 


’ 


puere 
Lis reports, because they are contained in the Federal Re- 
porter. The Federal Reporter Digest is a digest of all the 
decisions of beth the district courts and the circuit courts of 

, le 
The PRESIDENT pro tempore. The Senator from Idaho will 
suspend. The hour of 1 o’clock having arrived, it is the duty 


of the Chair to lay before the Senate the unfinished business, 
which will be stated. 

fhe Secretary. A bill (H. R. 21969) to provide for the 
opening, maintenance, protection, and operation of the Panama 
Canal, and the sanitation and government of the Canal Zone. 

r. BRANDEGEE. I ask unanimous consent that the un- 

finished business may be temporarily laid aside. 
PERCY. 


Ir. Mr. President, on Saturday I gave notice that 
when the unfinished business was taken up to-day, I would sub- 
mit some remarks to the Senate upon it. By an error the 

does not appear on the calendar, and I presume as it 
occurred during the speech of the Senator from South Carolina 


[Mr. Smiraj], which was withheld, it is with the manuscript of 
] speech. 


ding appropriation bill, and as I assume that probably it 


i be completed by to-morrow, when the unfinished business 
is due to be taken up, I simply give notice that to-morrow | 
wh the unfinished business is taken up I will submit some 
remarks to the Senate in regard to it. 

The PRESIDENT pro tempore. Is there objection to the 
request made by the Senator from Connecticut? The Chair 
hears none, and the unfinished business is temporarily laid 


aside. The Senator from Idaho will proceed. 
Mr. HEYBURN. I would not occupy the time of the Senate 
except that such confusion arose Saturday in the consideration 


of this matter, I thought it proper to the extent of my ability 


to make it so plain that hereafter there will be no occasion to 
thrash over the consideration that was given to it on Saturday, 
that there shall be a plain statement of the facts and the 
in the Recorp. 
I will proceed with section 229. I had read down to the 
provision for the Attorney General to furnish the Reporter and 
Digest. 


Sets’ of the Federal Reporter or, in his discretion, other 
ning the decisions. 

Whether the word ‘“‘or” there is sufficient to establish an 
alternative as against a duality I am not certain in my own 
mind. I think there should be an amendment there that would 
confine him to furnishing one or the other and not both. They 


publication 


are both very expensive. They amount to a vast sum of money, 
and if the Attorney General furnishes the decisions of the cir- 
cuit court of appeals, then he should not furnish the Federa! 


Reporter. But undoubtedly if he is only to furnish one he 
should furnish the Federal Reporter, which contains both. 

Mr. FLETCHER. Mr. President—— 

The PRESIDENT pro tempore. 
yield to the Senator from Florida? 

Mr. HEYBURN. Yes. 

Mr. FLETCHER. At the time that report was under con- 
sideration it may have been that the decisions of the circuit 
court of appeals were separate from the Federal Reporter. I 
know in the early edition of the Federal Reporter the decisions 
of the circuit court of appeals were not included, and the 
circuit court of appeals was a separate publication. But now 
the Federal Reporter includes both the district courts and the 
Commerce Court and the circuit courts of appeals. At the time 
that provision was under consideration it may be that the 
Federal Reporter did not include the decisions of the circuit 
court of appeals. 

Mr. HEYBURN. It did include them. It has included them 
Since 1891. I speak from personal familiarity with the subject. 

Mr. FLETCHER. Then, of course, the Senator is entirely cor- 
rect, but where the Federal Reporter is furnished the decisions 
of the Cireuit Court of Appeals ought not also to be furnished in 
addition. The publisher of the Federal Reporter issues about 
five volumes a year and of the Circuit Court of Appeals there 
are about two. The advance sheets of the Federal Reporter 
come weekly. Of course there is no need to duplicate those 


I do not wish to interrupt the consideration of the | 


things. I should think that the Cireuit Court of Appeals ought 
to be eliminated entirely from this bill, because the Federal 


Reporter includes them. 

Mr. HEYBURN. That is what I have in mind. 

Mr. FLETCHER. It includes everything exc 
Court reports. 

Mr. HEYBURN. I would be very glad if the Senator w 
formulate an amendment that would eliminate it and then 





pt the Supreme 


ould 





vide against duplicating these reports. It could be don La 
few words in section 229. It is obvious that there should be no 


necessity for consideration being given to the furnishing of 
duplicate reports. 

And also future volumes of the same as issued. 

Of course if you limit this to a single publication in th 
ginning of section 229 that will run all through the sect 
obviate the possibility of furnishing two sets of reports 
Same decision. 


And distribute a copy of each such reports and digests to ea 











where a circuit court of appeals, or a district court, is now Ly 
hereafter regularly be held, and to the Supreme Court of the | d 
States, the Court of Claims, the Court of ( Appeals, t! ( 
merce Court, the Court of Appeals and the Supreme Court of t! ! 
trict of Columbia, the Attorney General, the Solicitor ¢ t 
Solicitor of the Treasury, the Assistant Attorn Gener f 

partment of tbe Interior, the Commissioner of Patents, i 

} state Commerce Commission, and to th Secretary of tl Ss 

for the use of the Senate, and to the Clerk of the H > < 
sentatives for the use of the House of Representatiy I 

than three sets each. Whenever any such court 

officer shall have a partial or complete set of any 1 

| digests already purchased or owned by the United Stat t 

ney General shall distribute to such court roo1 se, oti 
sufficient volumes to make a complete s thereof No d i 
of reports or digests under this section shall be made t 





Does the Senator from Idaho | 


| where the court 


is held in a building not 
unless there be at such place a United St 
sible custody they can be committed. The 


owned by the Unit 


ates officer to whose 1 





rts ar 









the Supreme Court) to which the rep: t digests are distributed 
under this section shall keep such reports and digests r the of 
the courts and the officers thereof. All reports and digests distributed 
under the provisions of this section shall be and remain the property 
of the United States and, before distribution, shall be plainly marked 
on their covers with the words “ The property of the United § ~ 
and shall be transmitted by the officers recelving them 
cessors in office Not to exceed $2 per vol hall be paid 
back and current volumes of the Federal Reporter or other 
tion purchased under the provisions of this tion nd not t | 
$5 per volume for the digest, the said money to be disbursed 
the direction of the Attorney General; and the Attorney G l 
include in his annual estimates submitted to Congress an 
the back and current volumes of such reports and digests the dis- 
tribution of which is provided for in this i 

I will say to Senators, while this seems a large sum now, i 
| must be taken into consideration that this appropriation will no 
be necessary in future, because the appropriation covers t] 
filling up of broken sets. It covers the supplying of courts that 


ye 
yl 


have none of these publications. The greater part of the ap- 
propriation will be expended for establishing ti libraries, and 
it will not be necessary in future to do more than pay for the 
current volumes. 
Mr. KENYON. 
Mr. HEYBURN. 


Se 


Mr. President 


I yield to the Senator from Iowa. 





Mr. KENYON. The Senator will observe that in this section, 
as suggested by the Senator from New Mexico, thei 10 ) 
vision for furnishing the district attorney with the Federal Re- 
porter. From his knowledge of the statute, does the Senator 
know of any provision for distribution to district of 

| the Federal Reporter? 

Mr. HEYBURN. There is no statute authorizing it. 

Mr. KENYON. This bill proposes to appropriate $38,000 to 
enable the Attorney General to furnish the Federal Reporter to 
the United States district attorneys. I myself think the law 
was wise in omitting that provision. Any lawyei ho 

| enough practice and experience to fit for that posii e] ad 
have a set of the Federal Reporter anyhow 

Mr. HEYBURN. ‘That very consideration of this ques L 
was presented to the committee. It was gested that | ‘ 
ably no man would ever be appointed a United Stat ict 
attorney who did not already have the Federal Ri ( 

Mr. KENYON. Another thing, a dis t a ney, except 
in large cities like New York and Chicago, does not spend all 
his time or use all these books to do United Stat rk. He 
uses the Federal Reporter and he the Supreme Court 
Reports for his other class of work. n why should thera 
be an item in this bill appropriating $38,000 to enable a 
Attorney General to furnish the Federal Reporter to the dis 
trict attorneys? 

Mr. HEYBURN. There should not be any such provision. 

Mr. OVERMAN. ‘The chairman has agreed to strike 
that out. 

Mr. HEXYBURN. That goes out under a general agre t 

Mr. WARREN, That is, the three lines will be stricken out. 





9398 


CONGRESSIONAL RE CORD—SE NATE. 


»)y 


—_ as 


JULY 


Mr. KENYON. 

Mr. HEYBURN. 
has stated, in 
will be reduced. 

Mr. WARREN. No; I am waiting very patiently that the 
Senator may perhaps give me some light upon that item. All 
we intended to reduce was the appropriation from $74,000 
to $62,000. TI have not yet stated that I would agree to a re- 
duction of the appropriation of $96,000, because I am yet 
without information other than that which comes from the 
Department of Justice as to what the amount should be. I 
will be obliged to the Senator if he can furnish me with addi- 
tional information on the subject. 

Mr. HEYBURN. Briefly, I will finish with that. I have 
been discussing that section. What I have said with regard 
to furnishing the United States Supreme Court Reports has 
been under that paragraph on page 131 which calls for an ap- 
propriation of $96,309.50. I want to make this suggestion in 
defense of that item—that it is to establish libraries largely 
where none exist now, because the law in effect before this 
time has not made sufficient or adequate provision for building 
up these libraries, so that $96,309 will not be a continuing ex- 
penditure. It is to establish these libraries, and all that will 
be needed hereafter will be to make the necessary provision for 
maintaining them. 

Mr. WARREN. 

Mr. HEYBURN. 


At the top of page 131. 
That goes out. Also I think the chairman 
substance, that the appropriation of $96,309.50 


It will not all be expended next year. 

It will not be expended until certain pub- 
lic buildings are finished and certain places completed for the 
holding of courts. There are something like 30 places in the 
United States, if my memory is not incorrect, in which we are 
making new provision for the holding of United States courts. 
The buildings in many instances have not yet been contracted 
for or the estimates have not been approved, and it will be 
three, four, or five years before those buildings are completed. 
This is made a continuing appropriation, so that when those 
places are completed in which the court is to sit of course it 
will include library rooms and all necessary conveniences for 
the establishment and maintenance of the libraries belonging 
to the court, and then they will be furnished to them. After 
that it will be a question of buying four or five or six volumes 
a year of any one set of reports to keep the libraries current. 
That is the idea. While it seems like a large sum to be appro- 
priating $96,000 for the purchase of law books, yet when once 
appropriated they are the property of the United States and 
will remain so forever, and it is only a question of maintaining 
them hereafter. I see no inconsistency in the appropriation, 
either as to the amount or as to the manner of its application. 

Now, that covers the United States Supreme Court Reports 
and the Federal courts separately 

Mr. SMITH of Georgia. Mr. President, I 
proposed amendments from the committee now pretty 
oughly, and I am opposed to practically all of them. 

I desire, first, to call attention to the appropriation of 
$96,306.50 for additional Supreme Court Reports. We are 
informed, first, that it is to buy 197 additional full sets, and 
that SG of those are to go to the district attorneys and 81 to 
additional places of holding district courts. I am opposed to 
both. I do not 
ing law books for the ordinary use of a United States district 
court attorney. His office is near that of the district court 
judge. He can examine the books ia the district court judge’s 
office with perfect facility. 

Besides that, I doubt whether any United States 
court attorney has not his own Supreme Court Reports. Every 
capable lawyer has his Supreme Court Reports. The district 
attorney when appointed is compelled to move his office to the 
office of the United States district attorney, and he carries his 
Supreme Court Reports with him. He stays there four years, 
usually, and then leaves. There is no necessity for furnishing 
Supreme Court Reports to the district attorneys. They can 
use their own books. It is not a permanent office like that of 
the district judge. 

It is important to furnish Supreme Court Reports and Fed- 
eral Reporters to the principal office of the district court judge, 
for he sits there nine months, probably, during the year 
holds his chambers court there, and they are for the use not 
only of the district judge, but of the bar arguing cases before 
him. 

I am opposed to the 81 sets for additional places of holding 
district courts. There is no necessity for it. We are adding 
places all over the districts for holding district courts. In 
many of them the district courts are held not more than a few 
days twice a year. It is entirely unnecessary to put a full set 

of Supreme Court decisions and Federal Reporters in the office 


thor- 


district 





understand the | peg 


s ‘ 2 lo - 
believe the Government has any business buy- | 20¥.90. 


and | 





use, but he has no time in his chambers for a thorough study of 
them. The lawyers who argue the cases before him bring the 
Supreme Court Reports with them; they bring the Feder:| Re- 
porters with them; and leave them with the judge during the 
adjournment for investigation. He does not need a complete 
set of United States Supreme Court Reports and Federal Ro- 
porters in a court where he does not sit more than a week twic 
a year. 

Mr. KENYON. Mr. President—— 

The PRESIDING OFFICER (Mr. Jones in the chair). 
the Senator from Georgia yield to the Senator from Iowa? 

Mr. SMITH of Georgia. Yes. 

Mr. KENYON. Suppose the judge does not find the decision 
that he might desire in the books furnished by the lawyers 
what is he to do? Is he to borrow from the lawyers? 

Mr. SMITH of Georgia. Certainly, he can send out and get 
the books. The lawyer who has prepared his case will bring 
the Supreme Court Reports into the court with him or send ow! 
for them without any trouble. 

Mr. KENYON. I am in favor of any measure of economy 
but I do believe that where courts are held, even though the 
judge be there for but a week, he should have a set of the re- 
ports at his disposal and for his use, because I do not believe 
a judge should borrow law books from a lawyer any more than 
he should borrow anything else from him. The judge should 
be absolutely independent as far as the sources of the law and 
the books are concerned the same as in regard to anything else. 

Mr. SMITH of Georgia. Mr. President, the district court is 
not established in any place where there are not one or two 
or more lawyers who have full sets of Supreme Court Reports 
and Federal Reporters. The lawyer on either side of the cas: 
brings the decision that the judge examines, and the lawyer 
on either side is ready to leave them and asks the privilege 
leaving them. We do not furnish a complete library to the 
district judge. They bring many volumes of decisions into the 
court room, besides the Supreme Court decisions and Federal! 
Reporters, and leave them for the judge to examine. 

Now, what I insist is that at the many places at which dis 
trict courts are established it is unnecessary for the Govern 
ment to furnish a library. When the most important questions 
are considered if a judge wants time for investigation he waits 
until he goes back to the chambers. Of course, wherever he 
can do so he should decide the questions at once, but there is 
not a great deal of leisure for the quiet examination of authori- 
ties where a nisi prius court is held not longer than a week. 

I am opposed to furnishing the district court judges with the 
$1 additional sets or the district attorneys with the 86 addl- 
tional sets. I am opposed to buying the 81 additional sets to 
scatter them over the country where the district courts are 
but a very short time. The whole tendency is to divide 
up districts into innumerable places for short terms. 

I am in perfect sympathy with the view of the Senator from 
Idaho that this is a mistake. It seems to be the policy, the 
people seem to want it, and they are going to get it if they 
want it. 

For the reasons given I object to the appropriation of $96,- 
If you will turn to section 227, you can see the differ- 
ent officers who are to be furnished Supreme Court Reports. 
Why should we send a set of Supreme Court Reports to the 
Geological Survey, or to the Bureau of Manufactures, or to the 
Census Office, or the purchasing agent of the Agricultural De- 
partment, and so on? The list included in section 227 
ready padded beyond any necessity. 

There is always a pressure on us whenever anybody has any- 
thing to sell for the Government to buy it, in just as many 
places as can be possibly suggested, and quite a large number 
of the places mentioned in section 227 of the judiciary 
are useless. I am opposed to increasing them. [ think we 
have already covered more than we ought to have cove -red, and 
that instead of appropriating money for more we cab very well 
legislate to cut out a number of those contained in section -:. 

Now, I wish to pass from the district court to the Peder al 
a porters, covered under lines 15, 16, 17, and 18, on page 180 

$74,000 for additional copies of the Federal Reporter s Phat 
comes under section 229 of the judiciary code. 

Mr. FALL. Will the Senator allow me? 

Mr. SMITH of Georgia. Yes. E 

Mr. FALL. Right there I should like to call the attention 
of the Senator and the Senate to the fact that last year there 
was $64,000 appropriated for identically this same purpose— 
for these additional sets. : 

Mr. NELSON. Will the Senator from Georgia allow me: | 

The PRESIDING OFFICER. Does the Senator fyom Georg! 


Does 


is al 


code 


sets. 


of the district judge there, not because he does not require their | yield to the Senator from Minnesota? 
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Mr. SMITH of Georgia. Yes. 

Mr. NELSON. Under that appropriation there were 143 sets 
purchased, and, as I understand it, there are one hundred and 
seventy-odd back numbers still required to complete the entire 
The appropriation of $64,000 only covered a part of the 
sets, and this item, as the Senator from Georgia will see, is for 
the balance of the sets. 

Mr. SMITH of Georgia. 
to now? 

Mr. NELSON. It is the item of $74,000. 

Mr. SMITH of Georgia. It does not take $74,000 to com- 
plete those sets. 

Mr. NELSON. I understand from the last statement of the 
chairman of the committee, and I think it is correct, that $62,000 
will complete it. 

Mr. SMITH of Georgia. 

Mr. NELSON. Yes; the 
porter. 

Mr. SMITH of Georgia. Then the back numbers have been 
lost at the places for which we have been buying them. Is 
that what is meant? 

Mr. WARREN. Oh,no. There are 310 places eligible. There 
were only furnished under appropriations heretofore 150, That 
leaves 160 places which would cost $74,000, bat at some places 
they have not a proper building or vault in which to care for 
them, and so in the iater consideration of the department they 
say that could be reduced to $62,000, and it will cover so many 
of the 160 places as they can take care of. 

Mr. SMITH of Georgia. How many places will they have? 
Can the Senator tell me? 

Mr. WARREN. The report states either 150 or within two 
three of it. 

Mr. SMITH of Georgia. 
appropriation last year? 

Mr. WARREN. That is what 


sets. 


Which item is the Senator referring 


That is, of Federal Reporters? 
back numbers of the Federal Re- 


or 
That number were bought by the 


I said. 


Mr. SMITH of Georgia. But there were a large number 
already receiving them. 
Mr. WARREN, That is what I stated. Those were fur- 


nished last year and the other 160 or so are still unfurnished. 

Mr. HEYBURN. I will say we have only recently inaugu- 
rated the system of furnishing these sets. So that accounts for 
the fact that there were only a few places that had full sets 
of the Federal Reporter. 


Mr. SMITH of Georgia. The district judges at their cham- 


bers have been receiving them, and they are found there 
stamped “‘ United States property.” I never called at a dis- | 
trict judge’s main office and asked for the Federal Reporter 
that I did not find the Federal Reporter with “ United States 


Government” stamped on. 

Mr. HEYBURN. That in recent years. 

Mr. SMITH of Georgia. I find the back volumes there. I 
am opposed to appropriating $74,000 for additions! Federal Re- 
porters. If you will turn to section 229 of the judiciary code, 
you will observe that the additional places named are about 
16. I'do not know where they are going; the Senate does not 
know. 

Mr. WARREN. I have stated that we have the direct state- 
ment of the executive officer of the department, to whom I gave 
notice on Saturday that I should want the latest information, 
and direct and accurate information, and I am giving the Sena- 
tor the benefit of that as to 150 having been furnished. 

Mr. SMITH of Georgia. Where are they? 

Mr. WARREN. I did not get a list of them. One hundred 
and sixty are unprovided for, and the law provides altogether 
for 310 depositaries. 

Mr. SMITH of Georgia. Under section 129 of the judiciary 
code I do not see how 310 sets could possibly be used. If we 
are furnishing 157, I think that is plenty. I do not see how 
this section 129 of the judiciary code provides for such a large 
number. 

Mr. WARREN. 


1S, 


I see in the hearings here that it is given: 


Number of places holding United States district court, 8310; number 
of places now supplied with the Federal Reporter, 146; number of 
places where district judges report they are not desired, 32; number 


of places where desired but where there are no public buildings at the 
present time, 16, etc. 

Mr. SMITH of Georgia. I am utterly opposed to sending 
Federal Reporters to every place where a district court is held. 
The same reason applies to that which is applied to the Supreme 
Court decisions. ‘To put a full set of Federal Reporters at a 
place where a court is beld for a week is useless. If we furnish 
a district judge one complete set of Supreme Court Reports and 
one complete set of Federal Reporters, it is all we ought to do. 

Therefore this enlarged number grows out of the purpose to 
put these volumes at every place where a Federal court is held, 








although the judge only holds the court for a few 
year. 

Mr. HEYBURN. Mr. President 

The PRESIDING OFFICER. Does the Senator from Georgia 
yield to the Senator from Idaho? 

Mr. SMITH of Georgia. I do. 

Mr. HEYBURN. I make this suggestion for the consideration 
of the Senator: These books are furnished to the Government, 
and is it not a very small number of copies of the laws or de- 
cisions of our country even within the largest figures contem- 
plated? They are all the property of the Government. Con- 
gress may order that they be sent here or there, but should we 


days twice a 


have on hand less than 500 sets of the official reports of the 
decisions of our Federal courts subject to the disposition of 
Congress at any time now or far in the future? It is a very 


meager supply of the law to have on hand at the best, and in 
order to reproduce them in the future, should the Government 


conclude in the future that a better or wider distribution was 
desirable, where would we get them unless we have them on 
hand? Would we start out again to print them? It seems to 
me that as a matter of fact the Government should have a thou- 
sand sets on hand 

Mr. SMITH of Georgia. I do not yield to the Senator longer 
He has occupied the floor nearly the whole morning, and he is 
not elucidating the subject now. 

Mr. HEYBURN. Of course if the Senator chooses to indulge 
in any discourteous criticism about that I will not interrupt 
him. 

Mr. SMITH of Georgia. I did not intend a discourtesy. 

Mr. HEYBURN. When I occupied the floor I found was 
all right, and I did not object to any interruption. 

Mr. SMITH of Georgia. But the Senator is not doing it all 


right now. 

Mr. HEYBURN. I will not interrupt the Senator. 

Mr. SMITH of Georgia. Mr. President, the suggestion of the 
Senator that perhaps the Government ought to have 500 copies 
of all these decisions I accept, and to that I in 
jected. But I did not think, as I had the floor, that the S 
ought to go further beyond that to an 
of it. 

Mr. HEYBURN. I did not intend to do so. 

Mr. SMITH of Georgia. What I meant was that 


no sense ob- 


nator 
elaboration 


suggestion 


I pre ferred 


for him not to elaborate that thought just at this time. I wish 
again to say that I certainly meant no discourtesy to the 
Senator. 

Mr. HEYBURN. I had no intention of elaborating it. I had 
concluded. 

Mr. SMITH of Georgia. And I would rather yield the floor 
to the Senator than to have him feel that | meant any dis 
courtesy, because nothing was further from my thoucht or 
feeling than anything but the greatest respect for the Senator, 


which I feel both in the Chamber and outside the Chamber. If 
my expression or conduct conveyed any other thought, I wish 


to withdraw it and to publicly disclaim it, for I never mesant it 


|}and I do not feel it. 

I do not think that these reports ought to be distributed all 
over the country in places where court is not held. I do not 
think there is any necessity for the National Government to 
buy great quantities of Federal Reporters and store them aw 
There are immense quantities of them published; they are 
found everywhere. It is not essential for the National Govern 


ment to distribute them in order that access to them may be had. 

I understand perfectly now, Mr. President, why these two 
items that we thought were duplications are found in the 
amendment, the item of $715 for advance sheets and the SS50 


item. It is because under lines 15, 16, 17, and 18, by the $74.G00 


appropriation, a large number of additional sets of reports are 


to be placed in different parts of the country. The $2,860 ap 
propriated by the other House was intended to continue the sets 
already distributed; the $715 was intended to obtain the ad- 


vance sheets for the additional purchases covered by the 
the $74,000 is to distribute additional sets; the $3,400 is to buy 


S2SGO . 


the current volumes for the additional seis; and the $850 is to 
buy the advance sheets for the additional current sets. 

I did not understand this on Saturday, and I do not think 
any of us understood it distinctly Saturday, but I think it is 
perfectly clear now. I do not know what the contract of the 
Government is, with reference to the volumes, and therefore I 
do not know whether we can legitimately insist that the pnr- 
| chase of the volumes for $2 a year carries the advance sheets. 
The district court judges certainly want the advance sheets, and, 
if the purchase does not cover them, we ought to add the $715 


the 


usive 


and buy them, because the district judges ought to have 
advance sheets. If we buy these reports for $2 apiece, exc] 


of the advance sheets, then we ought to pay the 50 cents extra 





YAO 


and get the 


as exceedingly 


advance sheets, because I regard the advance sheets | 
valuable. The truth is the current reading of | 
judge outside of the permanent examination of the voluntes | 
had by the of the sheets. He takes 
»and looks over them at night, and in that way keeps | 
current decisions as rendered. My serious | 
‘tion is to the items appropriating, respectively, $74,000 and 
509.50. I do not think it is necessary to buy those additional 
! do not think we ought to doit. I think it is a waste of 
ney. 
Mr. NELSON obtained the floor. 
WARREN, Will the Se 


use advance 


} 
the 


Mr. 
to me? 

The PRESIDING OFFICER. Does the Senator from Minne- 
sota yield to the Senator from Wyoming? 

Mr. NELSON, I do. 

Mr. WARREN. The Senator from Minnesota has carefully 
looked up this subject; and I think I shall have to suggest the 
absence of a quorum, so that we may have a full attendance. 
PRESIDING OFFICER. The Secretary will call 


ator from Minnesota yield 


i’ » 
roll. 

The Secretary called the 
wered to their names: 
rst Culberson 


roll, and the following Senators 


Kenyon 
Lippitt 
McCumber 
McLean 
Martin, Va. 
Martine, N. J. 
Massey 
Myers Smoot 
Nelson Sutherland 
Newlands Swanson 
Overman Thornton 
Page Tillman 
Percy Townsend 
Perkins Warren 
he PRESIDING OFFICER. Fifty-six Senators have 
ered to their names. A quorum of the Senate is present. 
ir. NELSON. Mr. President, I ask the indulgence of 
te for a brief moment for the purpose of explaining 
natters pertaining to these items in the appropriation bill, so 
ras they relate to the Federal Reporter. 
Prior to publication of the Federal Reporter we had 
cular series of reports of the inferior Federal courts—that 
f the courts below the Supreme Court of the United States. 
were from time to time in a sporadie manner certain 
; of the reports issued. I can recall some of Story’s re- 
, Woolworth’s reports, Curtis’s reports, and Dillon’s reports, 
few 


Poindexter 
Sanders 
Shively 
Simmons 

- Smith, Ariz. 
Smith, Ga. 
Smith, Mich. 


Cullom 
Cummins 


nkhead 


Fall 

Fletcher 
Gallinger 
Gardner 
Gronna 
Guggenheim 
Heyburn 
Johnson, Me. 
Johnston, Ala. 


ford Jones 


ey 


the 


the 


others; 
ts of the inferior courts that the legal profession or the 

; could consult. After the Federal Reporter was inaugu- 
ed it became very popular with the bar. By and by there 
to be a great demand for it among the courts. -Finally. 
‘years ago, the Attorney General of the United States ree- 
mended, and bills were introduced for that purpose, the dis- 
ition of the Federal Reporter to the several United States 
and to certain officials. Several bills, I think four or 


rts 


were favorably reported from the Judiciary Committee of | 


Senate. 


for the 


Two of the bills were passed, providing substan- 
distribution of the Federal Reporter in the man- 
forth in section 229 of the judicial code. 
he first of these bills which passed was Senate bill 179, 
rably reported by the Senator from Idaho [Mr. Boran] 
the Judiciary Committee and passed by the Senate. That 
went to the other House, and there was a favorable report 
mu it there by Mr. Tirrell. It was placed on the calendar, but 
passed. Subsequently, in the Sixty-first Congress, third 
session, another bill was passed by the Senate. That was also 
favorably reported, but was not passed by the other House. 
Finally a favorable report was made upon a bill in reference 
to matter in the House of Representatives, and the sub- 
stance of that bill was incorporated in section 229 of the judi- 
cial le, 


N 
. 
] 1] 


$1) 


NEVO) 


this 


the attention of Senators to the limited manner of the 
ution provided for in that section as compared with the 
bution for the Supreme Court Reports: 


229. The Attorney General is authorized to procure complete 
f the Iederal Reporter or, in his discretion, other publication 
ining the decisions of the circuit courts of appeals, circuit courts, 
1 district courts, and digests thereof, and also future volumes of the 
e as issued, and distribute a copy of each such reports and digests 
each » a circuit court of appeals or a district court is 
w or may hereafter regularly 
United State 
Commer 


Distric 


=, the Court of Claims, the Court of Customs Appeals, 
Court, the Court of Appeals and the Supreme Court of 
of Columbia, the Attorney General, the Solicitor General, 
licitor of the Treasury, the Assistant Attorney General for the 
rtment of the Interior, the Commissioner of Patents, and the 
‘state Commerce Commission; and to the Secretary of the Senate, 

use of the Senate, and to the Clerk of the House of Repre- 
tives, for the use of the House of Representatives, not more than 


» sets each. 
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| they are bound—and they will soon be bound—volume 194 of 


the | items are not provided for. 


|} of 1911, we appropriated $64,000 partly to buy back sets of the 


an- | 


the | that will complete the sets of Federal Reporters in arrears, and 


but there was no regular series of Federal | 





be held, and to the Supreme Court of | 


JULY 22 


The Federal Reporter is published in pamphlets such as this 
{exhibiting}. They are published monthly, and from four { 


| six of these pamphlets make up and constitute a volume. | 
| have in my hand here five sheets, which will constitute when 


A 
the Federal Reporter. The pamphlet copies are called the aq- 
vance sheets, and when enough of them are issued to form 

volume they are bound like this [exhibiting] and distributed 


| the members of the bar who subscribe for the Federal Reporter. 


At an early date my recollection is members of the bar ha 
pay $4 a volume for the Reporter with the advance sheets. 
understand that at the present time they secure those volumes 
and the advance sheets for three dollars and a half. The pub 
lishers of the Federal Reporter came before the Committee on 
the Judiciary and stated, “ If you will take enough sets, we will 
furnish them for $2 a volume.” Nothing was said about th 
advance sheets, and so this section of the code was adopted. 
The paragraphs in the appropriation bill in relation to this 
matter cover two items strictly within the law, while th: 
In the last appropriation bill, that 


Reporter to supply 310 places, I think, where court is held The 
appropriation of $64,000 was enough to pay for the current 
teporter and to supply about half, or a little more than that, 
of the number of back sets required. 

The item in the bill— 

To pay for additional books authorized to be furnished under section 
229 of the “‘Act to codify, revise, and amend the laws relating to the 
judiciary,” to remain available until expended, $74,000— 
is to complete the sets. It is to provide what you might call 
the other half of the sets contemplated by section 229, the 
mate for which was $74,000, but, as the chairman of the com- 
mittee has stated, and he scrutinized the matter carefully, it 
can be reduced to $62,000. 

Mr. WARREN. That is right. 

Mr. NELSON. ‘The sum of $62,000 is sufficient to cover that. 
When that $62,000 is appropriated that will be the end of that; 


esti- 


all we will hereafter have to appropriate will be for the cur- 
rent volumes. 
I am informed that a sufficient number of the advance sheets 


| are published every year to make from four to five volumes of 


these The number varies, sometimes running up 
six and sometimes as low as four. I inquired of the librarian 
of the Supreme Court to-day, and he said the average might be 
fairly put at five volumes a year. 

When we have onze appropriated to complete the sets, which 
we will do by this small item, { have said, there will be 
nothing more to appropriate except from year to year for t! 
current volumes, 

The first item in italics, in lines 12, 13, and 14, on page 150 
appropriating $715, is to pay for advance As th 
Senator from Georgia [Mr. SmirH] has well coul 
need the advance sheets as much as they need anything ai 
and even at 50 cents a volume for the advance sheets they 
cost the Government, together with the bound volumes, two 
lars and a half, as against three dollars and a half charged 
the bar at large; that the Government is 
pared with the bar, to the extent of at least $1 a 
if we pay for the advance sheets. 

Mr. OVERMAN. Mr. President, I desire to ask the Sen 
his view as to two paragraphs here. The Senator will n 
the House provision, which is not amended, beginning in li 
for Federal court reports and digests. 

Mr. NELSON. I am coming to that. I 
that. 

Mr. OVERMAN. Very well. 

Mr. NELSON. ‘That provision is to provide 
tinuation of the fifty-odd volumes of the back number 
last year. 

Mr. OVERMAN. I understand 
the language in line 10. 

Mr. NELSON. But the other paragraph to which 
ator refers, the appropriation of $3,400, which, as I un 
the Senator from Wyoming intends to reduce by an 
ment, relates to the volumes to be furnished under the par 
graph immediately preceding. I call the attention of tie 
Senator to lines 15, 16, and 17. The chairman of the committee 
proposes to offer an amendment reducing the appropriation there 
to $62,000, and that amount will complete the sets with the back 
numbers. The paragraph following that is to supply the current 
numbers. 

Mr. OVERMAN. I understand that, but I want to ask t! 
Senator is it necessary that we should appropriate this large 
amount of money? The Senator’s bill, as I remember, as 1t 


‘eports. 


as 


sheets. 


the 


said, th 


ahead, as 


volume, 


SO 


am gol 


for the 


. 9 hii 
Ss pu 


that, but if you will no 











distribution of some | 


came before the committee 
300 copies. 
Mr. NELSON. 
Mr. OVERMAN. 
make the number about 
Mr. NELSON. That 


Provided for the 


About 300. 
Now, it is 
700, 


Proposed to add to that, so as to 
is it not? 

is a different matter; 
Supreme Court reports. This refers to the volumes of the Fed- 
eral Reporter, Which are published at St. Paul by the West 
Publishing Co. I am not discussing that now. 

Mr. OVERMAN. Well, $74,000, as I understand, 
Supreme Court reports. 

Mr. NELSON. It is for the Federal Reporter; 
man of the committee informs me that that 
reduced and ought to be reduced to $62,000, 
plete the entire set, and there will be nothi 
in future except the current humbers, 

The paragraph included in lines 12, 4 
is not within the law, and the sime may be said of the para- 
eraph included in lines 23, 24. and 25, which is of the same 
character, Those Paragraphs relate to the advance sheets, and 
there is no law requiring them, but I think we are all agreed 
that the courts ought to have the advance sheets, particularly | 
when they ean fet them at ho cents a volume. The provision | 
on the next page, to enable the Attorney General to furnish com- | 
plete sets to district attorneys, and so forth, is entirely new legis- 
lation. There is no law for it: it stands on a distinct and Sepa- | 
rate footing: but every paragraph on page 130, except those re- 
lating to the advance Sheets, is Strictly within and in pursu- | 
ance of the law, | Submit to Senators after the publishers 
have agreed to furnish those volumes for $2 apiece, as against 
3.50 to the profession, that they are entitled to furnish the 
humber for which the law Provides, and it Would not be any- | 
thing more than fair and equitable to make such Provision, | 
Only a little over 200 copies of the Federal Reporter are called 
for, as against nearly SOO of the reports of the Supreme Court | 
the United States, 
Mr. OVERMAN, (¢ 
courts there are in the United States? 

Mr. NELSON, |] Can not give the exact number. 
number of reports to be distributed under section 
over 300, 

Mr. OVERMA N. 
is held? 

Mr. NELSON. 
a courthouse, 

Mr. OVERMAN. Does the Senator think that we ought to |} 
furnish judges With these reports? 

Mr. NELSON. No reports are furnished to the 
not like the other Provision as to the 
I will read the Provision. 

Mr. OVERM AN. Yes: | understand 
please. But J Was asking his opinion 
the Supreme Court Reports to every 
held, 


that relates to 


is for the 


but the chair- 
imount can be 
and that wil] com- 
ng more to supply 


3, and 14, on page 130, 


of 


‘an the Senator tell me how many district 


but the | 
“29 is a little | 


Does that nean to every place where court | 


It means where court is held: where there is 


It is 


teports, 


judge, 
Supreme ¢ ‘ourt ] 


that, 
Whether 
little tow 


if the Senator 
we ought to send 
nh where court is 


NELSON. 


Mr. That Paragraph does hot give the Federal 
Reporter to the judges and it does not sive them to a lot of 
other officials who receive the reports of the Supreme Court 


of the United States: 
hot distributed to half as many as 
Ports—less than half, | think, 
Something of that kind. | 
figures, 

To sum up, Mr. President, the 
with the exception of two, 
law and ought to be 


Sh 


in other words, the Federal Reporter js 
ire the Supreme Court re- | 
or about 310 as against 780, or 
um not tbsolutely certain as to the 


’ppropriations 
are strictly 
Provided for jn 
all items, one of $715 and the other 
man has given notice that he will 
eXisting law, but all who are 


On page 130, 
in pursuance of existing 
the bill. As to the two 
of S850, Which the chair- | 
move to reduce, there is no 
acquainted with judicial proceed- 
ing fee] that the judges and others who set the Federa] Re- 
Porter ought to have the advance sheets, 
AST said a m ment ago, they eost only 
including the advance sheets, the 
is only $2.50 to the Government, as against $3.50 to private 
Parties and to the bar at large. Ag to the matter of distrib- 
uting them dimong district attorneys, I haye nothing to say, 
Now, I Will just add one word about the Supreme Court |} 
Ports, Originally 3800 copies of the Supreme Court Reports, | 
under the Revised Statutes, were distributed through the See- 
retary of the Interior, and a section of the Rey ised Statutes pre- | 
Scribed the Persons to whom and the places to Which those 200 
copies Should be distributed. 
Afterwards, in 1891, | think, 


50 cents a year, and, 
Cost of the Federal] Reporter 


te. 


the statute Was amended so that 
we added 76 copies of the Supreme Court Reports, So, before 
the Judiciary code was enacted, the total humber of the re. 
ports distributed under the law, as hear as I can recall, Was | 
376 volumes, Under the Revised Statutes a part of those were | 
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| one 


| place? 


YAOI 


and 
erior. By the 
umitted to the 


ee 


eee 


distributed through 
mainder through the 
1909 the entire distri] 
the Interior. 

Now, the jJudicia 
that entirely. It 
and left it with the Attorney 
the number of reports 
Seven hundred 
tinction. 


the Attorney General's otlice, 
Secretary of the Int 
ution was Col 


the re. 
act of 


Secretary of 


ry code, in 
took it away 


Sections 297 and 
from the Interior Dey 
General, and more than double 
aire distributed that is. it left it 775 or 
and eighty-odd as against 376. That is the dis- 


228, changed 


artment 


The Federal Reporter is published by the West Publishing 
Co., at St. Paul. The Supreme Court Reports are published 
by Banks & Co., of New York, 

There is another item here, which Was in the House bill, 
Providing for 15 copies of what is called the lawyer's cooper- 
ative edition. There is no existing law for that Publication 
as there is for the Supreme Court Reports and the Federal] 


Reporter. 


By the sundry civil bill of March 4, 1911, Provision was made 


for the Purchase of 15 copies, and, as the Senator from North 
| Carolina well remarked a moment ago, when I called atte ition 
to the fact, that was not a continuing or existing law. It « ily 


covered that appropriation. 


So it seems to me, to sum up in reference to the Federa] Re- 
porter, that all the items ex ‘ept those for the advance sheets 
‘ind for the United States attorneys are Strictly within the law 


and are called for by existing ] 
As to the two small items for 
are not provided for by existing 


aw, 


the advance sheets, while they 


law, I think we are al] acreed 
| that they ought to be burchased at the price at which they can 
be obtained, . 

As to Supplying 300 copies to the district attorneys, that is a 
matter for the House. I have ho recommendation to make in 
that respect. While |] think it would be some help to the 
United States attorneys, in view of the fact that the reports are 
distributed ‘mong the courts, they can Probably get along with- 


out them. J Say that although these reporis ‘ire published in 


| My own State. and I want to Say in all candor to the Senate 

that while |] think the district altorneys would be glad to re- 
ceive those reports, I do not regard them as a hecessity for 
them, 

Mr. OVERMAN. Mr. President, ] appreciate what the Sena- 
tor from Minnesota | Mr. NELSON] has said in regard to the 
reports, but J] disagree with him as to the advance sheets, 
These reports are to go to every district court of the ] hited 


States. Take ly State, 
at Washington, 


There is a court 
one at Beaufort, 


to be held at Raleigh, 
and so on. Those advance 


Sheets will be Sent to every place. Who will ever see them? 
The judge liyes at Wilson. There iS no court held there. Ile 
might direct the clerk to send them from Raleigh, What is the 


use of sending {} 


Nobo« ly 


lem to Beaufort, or Washington, or any other 


is going to read them. They will be in the 

courthouse. The judges are hot there. There is nobody there 
but the clerk, 

Therefore | 4m going to make the point of « rder against the 


amendment on page 130, comprised in ]j 12, 13, and l4, and 


hes 


the further amendment contained in lines <3, 24, and 25 on the 
; Same page, 

Mr. CULBERSON. On what page? 

Mr. OV ERMAN. On page 120 

I make the point of order against the amendment in lines 19 


15, and 14, On page 130, that it is 


hot provided for by existing 
law. 

Mr. WARREN. Sut it is an appropriation Which is duly 
estimated for from the proper quarter and is recommended 


here by a standing con ‘fore is in order. 


Mr. OVERMA N. 


nittee, and there 
Let us s 


‘e about that. It says here. under 
Rule XVI, Section 3, if I reeol], C aright 

No amendment which proposes general Je islation 

This is seneral legislation 
Shall be received to any general @ppropriation bill. 

Mr. WARREN, This is a direct appropriation { is not 
senerai legislation. It provides for 2 certain sum of money for 
given time for a certain purpose. 

Mr. OVERMAN. ff Provides for sending out these | ts 
and, I think. is objectionable to the rule, 

The PRESIDEN’? Pro tempore. Does th, Chair und tand 
the Senator from Wyoming to say that the app. i 


estimated for? 


Mr, WARREN, It is estimated for in 


proper 


i iis 
published in the Original Book of Estimates of th, TQ Iry 
Department for the current year On page 435 

Mr. OVERMAN. But the esUmate is not | ised on a law 


how in existence. 
IDENT pro tempore. 
Point of order 


The PRES 
that the 


The Chair is of the 
taken, and overru! 


Opinion 
eS it. 


is not wel] 
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The question is on agreeing to the first amendment, which 
will be stated. 

Mr. CULBERSON. Mr. President, I have been in and out of 
the Chamber this morning, and I do not know what has been 
said or what has been done with reference to the proposed 
amendment in lines 1, 2, and 3, on page 131. 

Mr. WARREN. While the Senator was out I proposed to 
amend these amendments in several places. That one I propose 
to strike out. 

Mr. CULBERSON., 
I presume. 

Mr. WARREN. 


Because it is not based upon existing law, 


And I also propose to strike out lines 12, 15, 
and 14, on page 181, and I propose to reduce the amounts in 
three other places, as we come to them. 

Mr. CULBERSON. AIL right. I will 
ments, 

The PRESIDENT pro tempore. 
stated. 

The SECRETARY. 
to insert: 

To pay the publishers of the Federal Reporter for advance sheets dur- 
ine the fiscal year commencing July 1, 1912, $715. 

The PRESIDENT pro tempore. 
to the amendment. 
doubt. It 
The 
melt 

The 


To 


yn 


listen to the amend- 


The first amendment will be 


On page 130, after line 11, it is proposed 


The question is on agreeing 
[Putting the question.] The Chair is in 
will again put the question. [Putting the question.] 
ayes appear to have it. The ayes have it, and the amend- 
is agreed to. 

next amendment was on page 130, after line 14, to insert: 
pay for additional books authorized to be furnished under section 
229 of the “Act to codify, revise, and amend the laws relating to the 

liciary,”’ to remain available until expended, $74,000. 

Mr. WARREN. I move to amend the amendment by insert- 
ing “* $62,000” in place of *‘ $74,000.” A 
The amendment to the amendment was agreed to. 
The amendment as amended was agreed to. 

The next amendment was, on page 130, 
insert: 

To pay the publishers of the Federal Reporter for additional yolumes 


of continuations for the fiscal year commencing July 1, 1912, to remain 
availnble until expended, $3,400. 


M WARREN. In place 
** $2,900.” 

The amendment to the amendment was agreed to. 

Mr. JONES. After the word “twelve,” in line 21, I desire 


after line 18, to 


of “$3,400” I move to insert 


to offer an amendment, to insert the words “ including advance | t 
ou 


sheets.” 

Mr. WARREN. I will say to the Senator that this is the 
lowest sum at which the publishers will furnish the books them- 
selyes. We have reduced that amount. Now, I wish to say, for 
perhaps the Senator did not hear it, that the advance sheets 
wil! not be furnished when we pay only $2 for the volume. 
That is the determination, and it has been agreed upon. It is a 
mere matter whether you want the advance sheets or not. 

Mr. JONES. Agreed upon between whom? 

Mr. WARREN. That is the law. 

Mr. JONES. 
publishers agree to furnish bound volumes they furnish advance 
sheets. I had a copy of the advance sheets here a moment ago. 

Mr. WARREN. But they do not furnish the bound volume 
at $2. 

Mr. JONES. They give the Government a 
because of the large number ordered. 

Mr. WARREN. It is a special price, it being $2.50 for the 
volume and the advance sheets, while the commercial rate 
is $3.50. 

Mr. JONES. I am satisfied the publishers will be glad to 
furnish the advance sheets with these volumes at $2 per volume. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment proposed by the Senator from Washington 
[Mr. Jones] to the amendment. 

Mr. WARREN. I hope the amendment will not prevail, be- 
cause if we are going to make fish of one and fowl of the other 
it will create confusion. 

Mr. ‘CULBERSON. Mr. President, I certainly hope the 
amendment proposed by the Senator from Washington will be 
adopted. This is an extraordinary sum of money we are ap- 
propriating for these publications, and the publishers ought to 
be required, at the price named, to include the advance sheets. 
It will cost very little money to them, and I agree with the 
Senator from Washington that the amendment ought to be 
adopted. 

Mr. WARREN. Does the Senator think that 150 courts ought 
to have the advance sheets and the other 150 should not? That 
is what the amendment will provide. 

Mr. CULBERSON. I presume an appropriate amendment 
will be offered as to the other in due time. 


special price 
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My contention is that ordinarily wherever the | 


Mr. WARREN. 
Mr. 
Senate, 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment of the Senator from Washington [Mr. JONES | 
to the amendment. [Putting the question.] The Chair is iy 
doubt. 

Mr. ASHURST. I ask for a division. 

There were on a division—ayes 15, noes 16. 

So the amendment to the amendment was rejected. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment of the committee as amended. 

Mr. SMITH of Georgia. I ask for a division. 

The PRESIDENT pro tempore. A division is demanded. 

Mr. CULBERSON. May I make an inquiry with respect to 
the parliamentary situation? The proposition is on the amend 
ment in lines 19 to 22, inclusive, and the amendment reduces 
it to $2,900. 

The PRESIDENT pro tempore. It is. 

There were on a division—ayes 15, noes 10. 

So the amendment as amended was agreed to. 

The next amendment was, on page 130, after line 22, 
insert : 


The other has already been passed upon. 
CULBERSON. jut the bill has yet to go into the 


To pay the publishers of the Federal Reporter for advance 
during the fiscal year commencing July 1, 1912, to remain avail: 


until expended, $850. 


Mr. 
* $725.’ 

The 

The 

The 

To enable the Attorney General to furnish complete sets, continua- 
tions, and advance sheets of the Federal Reporter and digests to United 
States district attorneys, $38,000. 

Mr. WARREN. 
ment. 

The amendment was rejected. 

The next amendment was, on page 131, after line 3, to insert: 

Supreme Court Reports: To pay for complete sets and additional 
volumes, as issued, of the Supreme Court Reports and digests thereof, 
authorized to be furnished under sections 227 and 228 of the “Act to 
codify, revise, and amend the laws relating to the judiciary,” to re- 
main available until expended, $96,509.50. 

Mr. OVERMAN. I move to amend that paragraph by striking 

the total, “$96,309.50,” and inserting in lieu thereof 
“$70,000,” and also the words “Provided, That the Supreme 
Court Reports and Digests shall not be distributed to United 
States district attorneys.” 

We have stricken out, on page 131, from lines 1, 2, 3, and 
provided that the reports should not be furnished to them, 
and for the same reason I do not want to see the United States 
Supreme Court Reports furnished to the district attorneys. 
I therefore move an amendment to strike out the total as if 
appears in the amendment and to make it $70,000 instead of 
$96,000. 

Mr. WARREN. 
der the old laws. 

Mr. OVERMAN. 

Mr. WARREN. 

Mr. OVERMAN. 


WARREN. I move to strike out “$850” and insert 


amendment to the amendment was agreed to. 
amendment as amended was agreed to. 
next amendment was, at the top-of page 151, to insert: 


I ask the Senate to disagree to the amend- 


Mr. President, they have been furnished un- 
A part of this now goes to them. 

I think not. 

Oh, yes; they have always been furnished. 

They ought not to be furnished the United 
States Supreme Court I will venture the assertiou 
that if they have been furnished none of them has a complete 
set. They hold office for only four years. 

If we furnish a lawyer with a set of Supreme Court Reports 
what becomes of them? He has no yault to put them in. 
Other lawyers borrow them, and every man has an 
plete set; and we are asked to appropriate money here every 
year in an appropriation bill to supply these complete sets. 

Are you going to furnish a district attorney, a man that 
probably does not have his office at the courthouse, the United 
States Supreme Court Reports? If he has not got them in his 
own library, he ought not to be appointed to the position. 
Nine-tenths of the lawyers who are appointed United States 
district attorneys already have the Supreme Court Reports 

Mr. WARREN. Mr. President, so far as my observation 
goes almost all of the district attorneys have their offices in 
public buildings, and have vaults there. Besides, these books 
are all stamped and labeled as property of the United States 
and can not be dissipated or hawked around. 

Mr. OVERMAN. If they do have their offices in public build- 
ings, the reports are right there, where they can just step across 
the hall and get all they want. 

Mr. WARREN. Let me say another thing: There is not any 
question about these being provided in the new law or codisica- 
tion of the law. 


teports. 


incom- 














Mr. OVERMAN. I understand they have been provided. | 
Thev have been added. I am answering what the Senator says. 
Ile says that in nine cases out of ten the district attorneys have 
their offices in the courthouses. If they do, the Supreme Court 
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was whether it would be in order after the amendment of the 
Senator from North Carolina is acted upon. 

The PRESIDENT pro tempore. The Chair ha 
would be in order. The question is upon t 


it 
he amendment offered 


s stated that 





Reports are always in the room next to the judge’s chamber, | by the Senator from North Carolina to the amendment. [Put- 
and in addition to that the judge has them. ‘There are two com- | ting the question.] The noes appear to have it. 

lete sets. What do you want to furnish him another set for?| Mr. OVERMAN. I ask for a division. 

Mr. WARREN. There are several courthouses in one district, Mr, SMITH of Georgia. Which one of the amendments is it 

r that matter. If the Senator will make his amendment, say, | that we are voting on? 

75.000, and not put in any language at all—not bar out Mr. OVERMAN. The one that proposes to out 
district attorneys—I will accept the amendment. Otherwise I | $96,509.50 and insert $70,000, and also to insert 
can not accept his amendment. Provided, That the Supreme Court Reports and Di I we 

Mr. SMITH of Georgia. That is too much. | distributed to the United States district attorneys 

Mr. OVERMAN. I will first offer it with that amendment, | There were, on a division—ayes 12, noes 17 
&75,000; but I intend to offer the other, and I hope the Senator| Mr. OVERMAN. I ask for the yeas and nays. 
will accept it. The yeas and nays were ordered, and the Secretary pi ed 

Mr. SMITH of Georgia. I wish to suggest to the Senator | to call the roll, 
from North Carolina that $16,000 is all it ought to be. ‘There | Mr. CULLOM (when his name was called). Mr. President, I 
is no oceasion for sending them to the district attorneys, and | have a general pa with the junior Senator from West Vil 
there is no occasion for sending them to these small subdivisions | ginia | Mr. Cuivron!. I therefore withhold my vote 
of the districts. There is $80,000 appropriated here for those | Mr. HEYBURN (when his name was called). I have a gen- 
purposes, and the bulk of it is for these extra courthouses | eral pair with the senior Senator from Alabama [Mr. Bank 
scattered over the districts. Sixteen thousand dollars is every | WEAD]. I see he is not in the Senate Chamber, and I therefore 
dollar that ought to be appropriated. If the Senator will make | withhold my vote, not knowing how he would vote on this 
his amendment $16,000 instead of $96,000, I think we ought to | question. 
have a yea-and-nay vote on it. Mr. JOHNSON of Maine (when his name was called). [have 

Mr. OVERMAN. I read from the hearings this morning that | 2 pair with the senior Sehator from New York [Mr. Ii le 
we are proposing to do something that is not wanted. In my | I transfer that pair to the Senator from Nebraska |Mr. Hireu- 
State alone there are three courts held where the judge and | cock] and vote. I vote “ yea 
clerk have reported that they do not need these books and do | Mr. SHIVELY (when Mr. Kern’s name was called) My 
not want them, because the judge is supplied with them in other | colleague [Mr. Kren] is unavoidably detained from the > ite. 
places, and the attorneys are supplied with them. They do not | He is paired with the junior Senater from Tennessee [M1 
want them there, and yet it is proposed to send them there | SANveRs]. I desire t! innhounce nt t ul for the day 
anyhow. It is proposed to appropriate all this money to send | Mr. LIPPILT (when his name sealled). I hay general 
them books that they do not want. |} pair with the senior Senator fre | s {Mr. Lea in his 

Mr. FALL. Mr. President, even admitting that each district | absence, I withhold my vote. 
attorney should have a set of these very necessary reports, I| Mr. SANDERS (when his nar was ¢: 1). Tam red 
think that of the 300 sets which are given to the United States with the junior Senator from Indiana [Mr. Kern] I : 
for free distribution there would be enough to go to the district | withhold my vote. 
attorneys, if it were not for the fact that each assistant to the | Mr. SMITH of Michigan (when his name was called). | i 
Attorney General of the United States must have a separate set paired with the junior S tor from Miss | M R if 
of these books; and not only that, but each assistant secretary | he were present, [ would yote “ nay.” 
of each executive department of the United States under this | Mr. WETMORE (when his name was called) I » a 
law must have a separate set. | general pair with the senior Senator from Arkans Mr 

Mr. OVERMAN. Is that included in this $96,000? } CLARKE] lt therefore withh vote. 

Mr. FALL. That is included, I suppose, in the 300 sets for The roll call was concluded. 
free distribution. | Mr. MeCUMBER (after having voted in the ne ). J 

Mr. OVERMAN. We ought to kneck it all out. The idea of | observe that the senior Senator from Mississippi [) \’ } 
sending these books to the assistant secretaries of the various | has not voted, so, L have pair with him, I w y 
departments and spending thousands and thousands of dollars | vote. 
to give them sets of reports that they never read and never | Mr. BURNHAM. I have rend pair Ww the ju 
look at! I admit that some of the Assistant Attorney Generals | ator from Maryland [M1 I in ] bsence, I l 

rht to have them, but there are so many Assistant Attorney | my vote. 

Generals now that I think they ought to be limited. Mr. GORE. I have a pair with the juni Senate ! M 

I am going to offer this amendment in order to get it before | sachusetts [Mr. Crane!. [ transfe e ] the s 
the Senate, and then the Senator can offer his amendment to | ator from Nevada [Mir. NewLanps] L ve L vou 
strike out the total: Mr. CULBERSON. I have re 1 f ting b of 

Provided, That the Supreme Court Reports and Digests shall not b the absen of my pair, the Se ‘ fre >? ware I 
distributed to the United States district attorneys. | Pont]. If I were at liberty to vote I woul ' we 

I offer the amendment stated and also one to reduce the} Wr BRANDEGEER (after ] ng voted in the ne I 
appropriation from $96,000 to $70,000. | observe that the junior Senator ft N York | ) 

Mr. WARREN. Mr. President, in view of the many views | y4n]. with whom I have 2 ral p not vé 
that have been expressed I hepe that no amendment whatever | therefore transfer my pati the s 1 or fre i 
will be adopted, and that the amount will be sustained as it is. | pakota [Mr. GameLe] and allow my vote to stand. 

The PRESIDENT pro tempore. The amendment submitted | jrp BRADLEY. I am paired w th the or Se f 
by the Senator from North Carolina will be stated. | Maryland [Mr. Rayner], bul which I would 

the Secretary. On page 131, line 10, it is proposed to strike | Under the cireun I withhold my 
out the total, $96,309.50, and insert $70,000, and the following: Mr. LODGE. The Senator frem New Jersey [Mr. 1 

, —_ | The Senator from Nebras [\ir. Br paired 

Mr. SMITH of Georgia. I think we ought to have a division | Senator from Oklahon Mr. Owen}. 
on that amendment, Mr. President. | The Senator from Wyoming | Mr. ¢ ] lw 

Mr. FALL. Mr. President, I rise to a parliamentary inquiry. | Senator from Missouri [Mr. Stone}. 

In the event that this amendment should be adopted, would the | The Senator from Kansas [Mr. (1 1 \ the 
amendment of the Senator from Georgia, to fix the amount at | Senator from Arkansas [Mr. Davis}. 
516,000, be in order? The Senator from Monta [Mr. Dixon] is ired w 1 

The PRESIDENT pro tempore. It would be in order. Senator from Texas [Mr. Battery]. 

Mr. FALL. Not until we get in the Senate? The Senator from Colorado {Mr. GuecEent | is na 1 with 

Mr. OVERMAN. Yes, it would. | the Senator from Kentucky [Mr. PAYNTER]. 

Mr. CULBERSON. Mr. President, I think the Senator did The Senator from Pennsylvania [Mr. Ontver] is paired with 
not understand the ruling of the Chair. That amendment would | the Senator from Oregon [Mr. CHAMBERLAIN]. 
be in order after the vote on the amendment of the Senator The Senator from Pennsylvania [Mr. Penrose] is paired with 
from North Carolina. the Senator from Mississippi [Mr. WILttams]. 

The PRESIDENT pro tempore. It would not be in order now. The Senator from Delaware [Mr. Ricnarpson] is paired 


Mr. CULBERSON. 


That was not the inquiry. The inquiry 





with the Senator from South Carolina [Mr. Smiru], 
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Mr. CULLOM. 


“aay.” 


Mr. CULBERSON. 


Ashurst 
Bacon 
Bristow 
Bryan 
Culberson 
Cummins 
Fall 


Bourne 
lbrandegee 
Burton 
Catron 
Clapp 
Cullom 


Bailey 
Bankhead 
Borah 
Bradley 
Brizes 
Brown 
tjurnham 
‘hambertain 
‘hilton 
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YEAS— 27. 


Fletcher 
Gardner 

Gore 
Johnson, Me. 
Johnston, Ala. 
Kenyon 
Martin, Va. 


Martine, N. J. 


Myers 
Overman 
Poindexter 
Pomerene 
Shively 
Simmons 


NAYS—21. 


Dillingham 
Gallinger 
(Gronna 
Jones 
Lodge 


McLean 


Massey 
Nelson 
Page 
Perkins 
Smoot 
Stephenson 


NOT VOTING—46. 


Crawford 
Curtis 
Davis 

Dixon 

du Pont 
Foster 
Gamble 
Guggenheim 
Heyburn 
Hitchcock 


Lea 
Lippitt 
McCumber 
Newlands 
O'Gorman 
Oliver 
Owen 
Paynter 
Penrose 
Percy 


I am informed that I can transfer my pair to 
the Senator from Delaware [Mr. pu Pont] and vote. 


Under that arrangement I transfer my 
pair to the Senator from West Virginia [Mr. Cuiiton], and 
vote “ yea.” 

The result was announced—yeas 27, nays 21, as follows: 


Smith, Ariz. 
Smith, Ga. 
Swanson 
Thornton 
Tillman 
Works 


Sutherland 
Townsend 
Warren 


Richardson 
Root 
Sanders 
Smith, Md. 
Smith, Mich. 
Smith, 8. C. 
Stone 
Watson 
Wetmore 
Williams 


I vote 


‘larke, Ark. Kern Rayner 
‘rane La Follette Reed 

So Mr. 
agreed to. 

Mr. FLETCHER. I would offer a further amendment to 
this effect at the conclusion of line 10: “ Wherever the Federal 
Reporter and advance sheets of the Federal Reporter are pro- 
vided for, the decisions of the Circuit Court of Appeals shall 
not be separately furnished.” It will save the furnishing of 
duplicates. 

The PRESIDENT pro tempore. 
stated. 

The Srecrerary. At the end of the amendment insert: 

Wherever the Federal Reporter and advance sheets of the Federal 


Reporter are provided for, the decisions of the Circuit Court of Appeals 
shall not be separately furnished. 


‘ 
( 
(lark, Wyo. 
( 
( 


OVERMAN’s amendment to the amendment was 


The* amendment will be 


The amendment to the amendment was agreed to. 

The PRESIDENT pro tempore. The question is upon agree- 
ing to the amendment as amended. 

The amendment as amended was agreed to. 

Mr. WARREN. I ask that lines 11, 12, and 13 on page 131 
be stricken out. 

The PRESIDENT pro tempore. The amendment will be 
stated. 

The Secretary. Strike ovt lines 11, 12, and 13, on page 131, 
as follows: 

For 15 copies of volume 56 of the lawyers’ cooperative edition, at 
$5 per voiume, in addition to the distribution made by the Interior 
Department, $75. 

The PRESIDENT pro tempore. The question is upon the 
amendment striking out the paragraph which has been read. 

The ameridment was agreed to. 

The next amendment was, on page 132, line 22, after the 
word “Alaska,” to strike out ‘‘ $550,000” and insert “ $568,000,” 
so as to read: 

For salaries of United States district attorneys and expenses of 
United States district attorneys and their regular assistants, including 
he office expenses of United States district attorneys in Alaska, 

ods, R 

The amendment was agreed to. 

The Secrerary. On page 133, line 7T—— 

Mr. CULBERSON. There is another amendment on page 
182, line 8. 

Mr. WARREN. I will say that perhaps the Senator did not 
notice that we had passed to this point and turned back to the 
other. 

The PRESIDENT pro tempore. 
page 132 was formerly agreed to. 

Mr. WARREN. While the Senator from Texas is here I 
should jike to turn back to the amendment on pages 125 and 126. 
It was under consideration for a few moments on Saturday 
and was laid over. I will ask that the letter which I send to 
the desk, which is a short one, from the Attorney General be 
read with reference to the paragraph. 

The PRESIDENT pro tempore. Without objection, the Sec- 
retary will read as requested. 


The other amendment on 


The Secretary read as follows: 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE ATTORNEY GENERAL 
Washington, D. C., July 22, \a2 
Hon. Francis E. WARREN, 
United States Senate. 


DEAR SENATOR WARREN: I notice in the Recorp of Saturday the ais 
cussion over the amendment under the subhead “ Miscellaneous ()), 
jects, Department of Justice,” on page 125, after line 15, of the sundr; 
civil bill. May I point out just what that amendment does anid 1} 
purpose of its introduction? 

The amendment forbids the application of any of the appropriatio; 
mentioned in it to the payment of any compensation, by way of sa! 
fee, or allowance in any form (1) to any person who holds any ot 
office, place, position, or appointment under the Government or 
department of it, or (2) to any one hereafter appointed, designated. 
employed who, within two years next preceding the day of his appoi 
ment, etc., has held any other office, place, position or appoinim 
under the Government or a department of it. 

The effect of the first prohibition would be to make it impossible 
employ any person connected with any other department of the Goye: 
ment as an expert or as an attorney, or in any other capacity. | 
example, it would prohibit the department from having a bank ey 
aminer or a geological expert, or any other official or employee 4: 
gated from any other department of the Government to the De; 
ment of Justice if his compensation is paid out of one of these fund 
It would also prevent a district attorney who. under the law, is 
required to go out of his own district, being designated to conduct 
particular inquiry or case in another district and being paid eyen | 
traveling expenses for so doing. 

The second prohibition would make it impossible to retain a lawyer 
in any lawsuit for the Government who, within two years previous 
had been retained in any other lawsuit. It would make it imposs 
to promote from one branch of the service to another a lawyer yw 
had demonstrated his fitness for promotion if in his new position 
would be paid from any one of these appropriations. In other words, 
for the purpose of preventing one or two alleged abuses in the 
ployment of officials who had received other compensations under 
Government in particular cases which resulted in thet: earning a cor 
pensation in excess of that which they had received in those positio 
this amendment proposes to tie the hands of the Department of Just 
by depriving it of the advantage of the knowledge and experience 
which may have been acquired by a former official of the Government 
until he shall have been two years out of the service. 

On all of these grounds I sincerely hope you will succeed in per 
suading the Senate to adopt the committee’s motion to strike out 1 
provision. 

Faithfully, yours, 


ny 


Geo. W. WICKERSHAM, 
Attorney General 


Mr. CULBERSON. Mr. President, I do not believe this pro 
vision of the bill as it passed the House should be stricken out 
It is true there may be instances in which it will operate to the 
disadvantage of the Department of Justice and to the embuar 
rassment of private persons, but I would rather see the provi 
sion incorporated in the law, drastic as it is, than stricken out 
altogether, putting nothing in its place. 

The three cases which provoked this legislation, without cal! 
ing names, are these: One was that of a United States distri 
attorney in the State of New York who had as district attorney 
engaged somewhat in the prosecution of the Sugar Trust. le 
resigned his office as district attorney, where his salary was 
$10,000 a year, and was paid in the neighborhood of $60,000 oui 
of such a lump-sum appropriation as a special prosecutor in the 
Sugar Trust cases. 

The other two cases were of Assistant Attorneys General em- 
ployed in the Department of Justice at Washington, and in 
cases where they had been employed as Assistant Attorneys 
General they were permitted to resign those positions ani 
receive appointments as special prosecutors in trust cases and 
paid sums far in‘ excess of the salary they were receiving is 
Assistant Attorneys General. 

It is a little difficult, at least to me, to find some middle 
ground by which the Government, in the Department of Justice 
would not be crippled and yet we would prevent a repetition of 
this favoritism to officials under the direction and control ©! 
that department. In the hope that some Senator may sugzes'! 
a way out of the difficulty and yet not strike this provision from 
the bill altogether, if my proposition is not satisfactory, | 
suggest thet the provision be allowed to remain in the bill aud 
that the following amendment to it be adopted. 

The PRESIDENT pro tempore. The proposed amendment 
will be read. 

The SECRETARY. 
lowing proviso: 

Provided, That this inhibition shall not apply except in cases wher 
the persons appointed, designated, employed, or paid shall have pr 
viously rendered service in connection with the same subject matter. 

Mr. SMITH of Georgia. I do not think that covers it, Mr. 
President. I think the amendment should be this: 

Provided, however, That anyone engaged in one line of public service 
may be detailed to another at the same pay. 

I do not think a man who has been working as a district 
attorney for the Government and who has gathered informa- 
tion on a fixed salary ought to be allowed to resign on account 
of the information that he has obtained as district attorney 


Add at the end of line 11, page 126, the fo! 
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and go out and obtain from the Government many times his 
salary in a single case. 

Mr. CULBERSON. ‘The proviso I have suggested is intended 
to cover that identical case and prohibit the employment. It 
may not do it, though I think it does, but that is my purpose in 
presenting it. 

Mr. WARREN. I wish to call the attention of my colleague 
on the committee to this: It seemed to be thought, when we 
passed over it in subcommittee, that it would require consid- 
erable study and reflection in order to cover the very abuses 
which he has mentioned and yet not to make it too drastic, 
not to make a sort of monopoly amongst those who had never 
been in the Government service—that is, not to undertake to 
debar all those who have ever done service to the Government 
for two years. In striking it out it was not my intention, and 
I assume it was not the intention of the Senator from Texas- 

Mr. CULBERSON. I have read in the Recorp the remarks 
the Senator from Wyoming made on Saturday and I agree with 
him entirely. He stated the entire facts about the reason 
operating on the committee which led them to strike out this 
paragraph in reporting the bill to the Senate. 

Mr. WARREN. Does the Senator think that if he restores 
it and adds the amendment he sent to the desk he will feel 
entirely safe, or as safe as he would if he allowed it all to be 
cut out? Then, as he knows, he will be one of those who 
will finally shape it up, and therefore would it not be better 
to measure up with the House conferees and see if we could 
not even improve it? 

Mr. CULBERSON. I am so much opposed to striking it out 
altogether that I think it ought to be suitably amended in the 
Senate, if it can be done, so as to prevent a repetition of such 
scandals in the Department of Justice. 

Mr. WARREN. As I heard the amendment read, it does not 
remedy what I think we all agree is too drastic, and that is for 
two years to erect a bar against everyone who has been in the 
Government service. For instance, a man may have served in 
the Government service and gone out to private practice. He 
may have been out a month or 2 months or 20 months. He went 
out legitimately, with no intention of being employed again. 
A matter comes up of which he has knowledge and in which 
he would render great service, and he ought to be reemployed 
by the Government. Under this provision, put in by the House, 
he would be debarred from such employment for two full years. 

I think that whatever we may do here we ought at least to 
strike out all of the paragraph, after the word “thereof,” in 
line 6, page 126. It strikes me that the whole of it is dan- 
gerous, and not only dangerous but uncalled for. 

Mr. JONES. Mr. President, I should like to ask the Senator 
from Texas whether his amendment—I do not remember its 
exact language—would debar the employment of a Member of 
the House or of the Senate whose term would expire on the 4th 
of March next. 

Mr. CULBERSON. 
again. 





Not at all. I will read the amendment 

Provided, That this inhibition shall not apply except in cases where 
persons appointed, designated, employed, or paid shall have previously 
rendered service in connection witht the same subject matter. 


Of course it would not apply to a Member of the House or 
Senate, 

Mr. WARREN. If I understand it aright—— 

Mr. CULBERSON. It means executive service in the Govern- 
ment of the United States. 

Mr. JONES. The langua 
very broad— 


ge of the provision of the House is 


who holds any other office, place, position, or appointment under the 
United States Government, or any department thereof. 

I rather doubt if the limitation the Senator puts on would 
accomplish exactly what he intended. 

Mr. WARREN. I do not believe it covers exactly what the 
Senator had in mind, because, if I understand it aright, it would 
debar every man for two years afterwards. 

Mr. CULBERSON. I am perfectly willing to cover that, but 
I do not want anybody to resign after being in the service of the 
United States on a particular matter and then be employed by 
special designation at an extraordinary salary, I do not care 
what his excuse may be for resigning. I know the explanation 
‘n these instances is plausible, but it is not acceptable to me. 

Mr. SMITH of Georgia. Mr. President, I understand the 
view of the Senator from Texas is that where a Government 
employee as a district attorney or Assistant Attorney General 
has become familiar with a Government case, he should not be 
permitted to resign and then get an appointment in it on a 
special fee as a vrivate citizen at a great deal more than his 
Salary, and the object of this qualification is to say that for 





CONGRESSIONAL RECORD—SENATE, 


9405 





two years after their resignation men shall not be employed 
on special fees in cases where they have already familiarized 
themselves with the case as an incident to their office. 

I think another amendment ought to be to 


added the first 


part of this paragraph, as suggested by the Attorney General, 
qualifying the first part of this section. The Attorney General 
Suggests, and suggests very properly, that a case may arise 
where a man in one line of service needed over in anotl 

line of service and that embarrassment would follow if a change 


now took place so that the district attorney could not be as- 


signed to work outside of his district. I think there ought to be 
an amendment added to the first part of the paragraph: 

Providing that these changes of work could be m ict 
ments outside of their district made at the same pay that were 
receiving in the former place 

Mr. WARREN. The Attorney general also mentions bank ex- 
aminers and others. 

Mr. SMITH of Georgia. I had that in view. I think if the 
Senator will let it go over until to-morrow morning we can 
then work out some additional amendment that would perfect 
it on the floor of the Senate. I will try to see if I ean not 
draw an amendment. 

Mr. WARREN. I sheuld iike to submit that matter to my 
colleague on the committee from Texas |Mr. Cunperson]. I 
am perfectly willing to let it go over if the Senator from Texas 
will be here to-morrow morning. 

Mr. CULBERSON. Very well. 

The PRESIDENT pro tempore. Without objection, the 


amendment will be passed over for the present, and the amend- 
ment submitted by the Senator from Texas wil! be ] 

The next amendment was, on page 133, line 
“ compensation,” to strike out ** $315,000” 
so as to make the clause read: 

For payment of regular assistants t 
who are appointed by the Attorney 
pensation, $325,000. 

The amendment was agreed to. 

The next amendment was, on page 133, 

On and after July 1. 1912, the cl 
Northern District of Illinois shall be 
such clerk as other clerks of United States 
pensated. 

The amendment was agreed to. 

The next amendment was, on page line 11, after tl 
word “transportation,” to strike out “$900” and i 
“$1,200,” and in line 14, after the words “in all,” to strike out 
“$79,280” and insert ** $79,580,” so as to make the clause read: 

For salaries, including pay of and employees, as follows: 
Warden, $4,000; deputy warden, $2,000; chaplain, me 4 Lin, 
$600; physician, $1,600; chief clerk, $1,800; bookkeeper and ri 1 
clerk, $1,200; stenographer, $900; 4 clerks, $900 each; head cook, 
$1,000; steward and storekeeper, $1,200; peri ‘ndent of farm and 
transportation, $1,200; 3 captains of watch, at $1.000 each; ¢ 
at $70 per month each, 2.080; 2 team 0 : 
and electrician, $1,500; 
all, $79,580. 

The amendment was agreed to. 

The next amendment was, on pace 
word “ Kansas,” to strike out “ $190,080 ” 
so as to make the clause read: 

In all, for penitentiary at Leavenworth, Kans., 

The amendment was agreed to. 

The next amendment was, on page 159, line 7, after the w 
“Kansas,” to strike out “$2,500” ** $3,000,” 
to make the clause read: 

For hospital supplies, including th 
head for the United States penitentiary 
The amendment was agreed to. 
The next amendment was, on 
word “ Georgia,” to strike out ‘* $154,580” 

so as to make the clause read: 

In all, for penitentiary at Atlanta, Ga., 


G,. 4 
} 


nd insert 


United Stat 
General, at a 


after line 16, to ins 
of the District 
compensated for 


district 


1 
Court t 


} 
his service as 


rk 


courts 


oO 
o 


officials 





$1,5¢ 








at 


Iperit 








ters, s 


assistant engineer and electri 


138, line 17, after 


and insert ** $19 


$190,380. 


and insert 


39, line 21, after the 


and insert 





* S755.080.” 


The amendment was agreed to. 

The next amendment was, on page 140, lir 
to insert “chief clerk, $1,000”; on page 1 
words “board of trustees,” to strike out 
“$900”: and in line 10, after the words “il 


line 9. al 


, 


“ S600’ 





el}? 
alii, 














“$32,496 ” and insert “ $33,796,” so as to make the clause read: 

For support of the National Training School for Boys, Dist of 
Columbia: For superintendent, $2,500; assistant super lent, 
$1,500; teachers and assistant teachers, $9,120; chief clerk, $1,000; 
storekeeper and steward, $600; matron of school, $600; pa T, 
$900; office clerk, $720; assistant office clerk, $480; 6 1 s of 
families, at $240 each; foremen of and skilled rs in | ries, 
$3,800; farmer, $600; assistant farmer, $420; t r, $360 st, 
engineer, and shoemaker, at $540 each; baker and tailor, at S600 each; 
cook, $480; assistant engineer, $420; laundress, $560; din m 
attendant, boys, $500; dining-room attendant, of rs, $240 house- 
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maid, 
watci 


board of 


$216; seamstress, $240; assistant cook, $300; 
men, not to exceed 8 in number, $2,880; secretary 
trustees, $900; in all, $33,796. 


nurse, $600; 
and treasurer 
to 

The amendment was agreed to. 

The next amendment was, on page 142, line 1, after the words 
“ School for Boys,” to strike out “ $47,996” and insert “ $49,296,” 
fo 2s to make the clause read: 

In all, for National Training School for Boys, $49,296. 

‘the amendment 

The next 
Department 


beacons, 


was agreed to. 
amendment was, under 
of Commerce and Labor,” 
and fog signals,” on page 142, after line 10, to insert: 
Cape St. Elias Light Station, Alaska No. 6. For 

light and fog signal at or near Cape St. Elias, Alaska, $115,000. 


rt 
ihe 


the head of “ Under 
subhead “ Lighthouses, 


amendment was agreed to. 
amendment was, 
page 144, line 5, to increase the total appropriation 
expenses, Lighthouse Service, from 


The next 
Service,” on 
for ceneral 
2,600 400. 

The 


amendment was agreed to. 


The next amendment was, on page 144, line 12, after the word | 


to strike out “ $1,007,420” and insert “ $957,420,” 

to make the clause read: 

f lighthouse vessels: For salaries and wages of officers and 
; of light vessels and lighthouse tenders, including temporary em 

yment when necessary, $957,420. 


heceSSary * 


ries, 


The amendment was agreed to. 


The next amendment was, on page 144, line 19, after the words | 


“District of Columbia,” to strike out “ $465,960” and insert 
“$475,960,” so as to make the clause read: 

Sa! Service : 
and other 


For salaries of 17 lighthouse in- 


authorized permanent 


Lighthouse 
8] ors and of clerks 
the district 

the rularly employed in 
Washington, D. C., $475,960. 


The amendment was agreed to. 
The next amendment was, on page 144, after line 19, to insert: 


‘ed officers of for appointment as 
house inspectors ; whenever vacancies occur in the position 
vhthouse inspector elsewhere than in the districts which 

' Mississippi River and its tributaries retired naval officers, 
uch officers, have had recent experience in the duties of 


ries, 


the office of the Bureau of 


the 
and 


Navy shall be eligible 


lighthouse 
shall be 

and retired officers of the Navy so appoin 
shall have all the rights and privilege: 

» or hereafter appointed to be lighthouse 

as entitled 
rvices rendered in such capacity. 


BURTON. 
existing law. It is clearly contrary to the act of 
June 1910, which reorganized the Lighthouse Service. 

Mr. NELSON rose. 

Mr. BURTON. If the Senator from Minnesota [Mr. NELSon] 


ted to the Lighthouse 
enjoyed by 
inspectors, 


Mr. 


trary 


to 
17, 


order. 

Mr. WARREN. I will ask if the Senator will withhold the 
point of order for a moment? I have an amendment 
which may or may not be satisfactory to the Senator. On 
24 1 intended to add ‘all other things being equal ”"—— 

Mr. BURTON. 
in fact, in some particulars somewhat more objectionable. 

The PRESIDENT pro tempore. 
Senator frem Ohio makes the point of order that this is genera] 
legislation. 

Mr. BURTON. In the act of 1910 to reorganize the Light- 
house Board there is an express provision that Army and Navy 
officers may be detailed for a period not exceeding three years 
from the taking effect of the section. That is in section 11. 
The act was approved June 17, 1910. That is a limitation on 
the appointment of Army and Navy officers in the service, and 
this would be directly contrary to that enactment. 

The PRESIDENT pro tempore. On the ground that this is 
general legislation, the point of order is sustained. 

The next amendment was, under the subhead “ Coast and 
Geodetic Survey,” on page 147, line 18, after “ $3,000,” to insert 
“ Provided, That 10 per cent of the foregoing amounts shall be 
available interchangeably for expenditure on the objects named, 
but no more than 10 per cent shall be added to any one item 
of xppropriation,” so as to make the clause read: 

lor objects not hereinbefore named that may be deemed urgent, in- 
cluding the preparation or purchase of preliminary plans and specifica- 
tions of vessels and the actual necessary expenses of officers of the fleld 
foree temporarily ordered to the office at Washington for consultation 
with the superintendent, and for the apenas of the attendance of the 
American delegates at the meetings of the International Geodetic Asso- 
ciation, not to exceed $550, $3,000: Prorided, That 10 per cent of the 
foregoing amounts shall be available interchangeably for expenditure on 
the objects named, but no more than 10 per cent shall be added to any 
one item of appropriation. 


he amendment was agreed to. 


the | 
establishing a | 


under the subhead ‘“ Lighthouse | 


$2,569,400 to | 


employees in |} 
offices and depots of the Lighthouse Service, exclusive of | 
Lighthouses, | ¢gs0 each 
| two, at 
| of office force, $198,920. 


include | 
who, | 


given preference for appointment to fill said vacan- | 


I raise the point of order that that is con- | l : 
|} at an expenditure not exceeding $5, 
|; and field parties, transportation of instruments and supplies when not 


grams, 
ce . ‘ se . ; | of assistants and others employed in the ofiice s 
vill pardon me, I take it he intended to raise the same point of | 


to offer | 
line | 
| ent,” to 
I think it would be quite as objectionable; | 


The Chair assumes that the | 





The next amendment was, on page 148, after line 2, to insert : 

Repair of Steamer Pathfinder: For extraordinary repairs to thy 
steamer Pathfinder, to be available until expended, $20,000. 

The amendment was agreed to. 

The next amendment was, on page 148, line 25, after the word 
clerks,” to strike out “two” and insert “ three,” 
make the clause read: 

_Pay of office force, namely: For disbursing agent, $2,500: chief of 
division of library and archives, $1,800; clerks—three, at $1,800 each - 
three, at $1,650 each; four, at $1,400 each; eight, at $1,200 each: five 
at $1,000 each; ten, at $900 each; six, at $720 each. 

The amendment was agreed to. 

The next amendment was, on page 149, line 4, after the word 
“namely,” to strike out “One, $2,400” and insert “Two. at 
92,400 each,” so as to make the clause read: 

For topographic and hydrographic draftsmen, namely : Two, at $2,400 
each; one, $2,200; three, at $2,000 each; three, at $1,800 each: thr: 


at $1,600 each; three, at $1,400 each; three, at $1,200 each: five, 
$1,000 each. 


“ 


SO as to 


The amendment was agreed to. 
The next amendment was, on page 149, line 21, after “ $2,000,” 
to strike out “two” and insert “three”; and in line 23, after 


| the word “each,” to insert * One, at $600,” so as to make the 
| clause read: 


_ For electrotypers and photographers, plate printers and their helpers, 
instrument makers, carpenters, engineer, and other skilled laborers, 
namely: One, $2,400; one, $2,000; three, at $1,600 each; eleven, at 
$1,200 each; five, at $1,000 each; three, at $900 each; seven, at $700 
each; one, at S600. 
The amendment was agreed to. 
The next amendment was, on page 150, line 4, after the words 
office force,” to strike out * $192,520” and insert “ $198,920," so 
as to make the clause read: 

For watchmen, firemen, messengers, and laborers, namely: Three, at 
h; four, at $820 each; three, at $720 each; four, at $700 each; 
$640 each; three, at $630 each; four, at $550 each; in all, pay 


The amendment was agreed to. 

The next amendment was, on page 150, line after the 
words “in all,” to strike out ‘ $50,000” and insert “ $55,000," 
so as to make the clause read: 

Office expenses: For the purchase of new instruments includinz 
their exchange, for materiais and supplies required in the instrum 
hop, carpenter shop, and drawing division, and for books, scien 


25, 


civilians | and technical books and journals and books of reference, maps, chat 
and shall | 
to like benefits of precedence, tenure of office, and | 


and subscriptions ; 
zine, and 


for copperplates, chart 

chemicais, for electrotyping and 
printing, photographing, and electrotyping supplies; and for pli 
lithographing charts and printing from stone and copper for im 
diate use, and for the employment of expert lithographers in the of 
* for stationery for the of! 


paper, printer's ink, copp 
photographing; engray 


sO: 


charged to 
and 


party expenses, office 
telephones, including 
and washing, office 


wagon and horses, 
the operation of 
furniture, repairs, 


heating, lightins, 
switchboard, t 
traveling expen 
‘nt on special duty in 
expenses, contingencies of ai! 
$5,400; in all, $55,000. 


power, 
ice, 
the service of the office, miscellaneous 
kinds, and not exceeding for extra labor, 

The amendment was agreed to. 

The next amendment was, under the subhead 
Visheries,” on page 156, line 4, before the word 
strike out “Fish cultural station, 
ixy.,’ and insert “ Louisville (KXy.) Station,” 
clause read: 


Louisville 
$900; 


‘Bureau of 
*superintend 
Jefferson County, 
so as to make the 
(Ky.) Station: Superintendent, fish culturist, 
2 laborers, at $600 each; in all, $3,600. 

The amendment was agreed to. 

The next amendment was, on page 156, line 11, before the 
word “Superintendent,” to strike out “ Fish cultural station, 
Wyoming” and insert “Saratoga (Wyo.) Station,” so as to 
make the clause read: 

Saratoga (Wyo.) Station: Superintendent, $1,500; fish-culturist, $900 ; 
2 laborers, at $600 each; in all, $3,600 

The amendment was agreed to. 

The next amendment was, on page 156, line 19, after “ $1,500," 
to insert “terrapin and fish culturist, $900," and in line 20, 
after the words “in all,” to strike out “$2,700” and insert 
** $3,600,” so as to make the clause read: 

tiological station, Beaufort, N. C.: Superintendent and_ director, 
$1,500; terrapin and fish culturist, $900; 2 laborers, at $600 each ; 
in all, $3,600. 


$1,500; 


The amendment was agreed to. ee 
The next amendment .was, on page 157, line 6, after “ $2,500, 
to insert “fish pathologist, $2,500"; and in line 9, after the 
words “in all,” to strike out “$14,000” and insert “ $16,000, 

so as to make the clause read: 

Division of inquiry respecting food fishes: Assistant in charge, $2,700 5 
assistant, $2,500; fish pathologist, $2,500; assistant, $1,600, 2 assist- 
ants, at $1,200 each; 2 assistants, at $900 each; 1 clerk of Gass 1; 2 
clerks, at $900 each; in all, $16,500. 


The amendment was agreed to. 
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The next amendment was, on page 158, line 16, after the words 
‘\laska Service,” to strike out “$1,200” and insert “$1,500”; 
ine 17,. before the word “each,” to strike out “$600” and 
-ert “$900: and in the same line, after the words “in all,” 
strike out “ $41,530” and insert “ $43,030,” so as to make the 
use read: 
vision of Alaska Fisheries: Chief of division, $3,500; assistant, 
“0: clerk of class 2; clerk of class 1; clerk, $900; agent, fur-seal 
ries, $3,650; assistant agent, fur-seal fisheries, $2,920; 2 assistant 
its, fur-seal fisheries, at $2,190 each; naturalist, fur-seal fisheries, 
janitor service, fur-seal fisheries, $480; 2 physicians, Pribilof 
is, at $1,200 each; 2 school-teachers, Pribilof Islands, at $1,200 
storekeeper, Pribilof Islands, $1,800; agent, Alaska salmon 
:, $2,500; inspector, Alaska salmon fisheries, $1,800; assistant 
! \laska salmon fisheries, $2,000; assistant agent, Alaska salmon 
eries, $1,800; warden, Alaska Service, $1,500; 4 deputy wardens, 
a Nervice, at $000 each; in all, $43,030, 


Mr. JONES. 





I desire to amend the amendment in line 17 to 
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The next amendment was, on page 161, after line 21, to 
insert : 

For new story on southeast wing of main building, $70,000. 

The amendment was agreed to. 

The next amendment was, on page 161, after line 23, to 
insert : 

For renovating interior of old hospital on No. 2 Island, including 


new plumbing and sanitary fittings and new floors, $40,000. 
The amendment was agreed to. 


The next amendment was, under the subhead “ Immigration 


Service,” on page 163, line 17, after the words “Secretary of 
Commerce and Labor,’ to strike out ** $2,500,000” and insert 


“ $2,575,000,” so as to read: 


Expenses of regulating immigration: For all expenses of the enforce: 
ment of the laws regulating the immigration of aliens into the United 





States, including the contract-labor laws; for the costs of the reports 
of decisions of the Federal courts and digests ther for the se 


the Commissioner General of Immigration; for salaries and expenses 
of all officers, clerks, and employees appointed to enforce said laws; 
for the enforcement of the provisions of the act of February 20, 1907, 
entitled “An act to regulate the immigration of aliens into the United 
States " 


: and acts amendatory thereof; for expenses of necessary su] 
plies, including exchange of typewriting machines, alterations, and 
repairs, and for all other expenses authorized by said Act; also for 


preventing the unlawful entry of Chinese into the United States, by the 


| appointment of suitable officers to enforce the laws in relation thereto, 


ke out “$900” and insert “ $1,200.” 

fhe PRESIDENT pro tempore. The amendment of the 
Senator from Washington will be stated. 

rhe Secrerary. On page 15S, line 17, strike out “$900” and 

ert “ $1,200.” 

Vir. WARREN. We have raised them 50 per cent. 

Vir. JONES. I knew that, but there ought not to be that 
difference between the warden and deputy warden. Further- | 
re, a deputy warden of any account in Alaska ought to get 
enst $100 instead of $75 a month 
\ir. WARREN. They are there only a small portion of the 


‘ir. JONES. These men are giving special attentiOn to a 
very important matter. I think if we have one at all he ought 
ceive $100 a month. 

The PRESIDENT pro tempore. The question is on agreeing 
io the amendment to the amendment. 
amendment to the amendment was rejected. 


to re 


he 


The amendment was agreed to. 

The next amendment was, on page 158, line 20, after the | 
word “ scientific,” to insert “and reference,’ so as to make the 
clause read: 

Expenses of administration: For expenses of the office of the com- 
n including stationery, scientific and reference books and 
pel cals, and newspapers, for library, furniture, telegraph and tele 


phone service, repairs to and heating, lighting, and equipment of build- 
ings, and compensation of temporary employees, and all other necessary 
eX s connected therewith, $10,000, 


The anftendment was agreed to. 
The next amerdment was, on page 159, line 6, after the word 
“lIabor.’ to strike out S325 ** $340,000,” so as 


“ 


$825,000” and insert 
io make the clause read: 

l’ropagation of food fishes: For maintenance, equipment, and oper- 
tions of the fish-cultural stations of the bureau, the general propaga- 
tion of food fishes and their distribution, including the movement, main- 


tenance, and repairs of cars, purchase of equipment and apparatus, 
contingent expenses, and temporary labor, $340,000, 

‘he amendment was agreed to. 

The next amendment was, on page 159, after line 11, to 


insert : 

Repairs to the Bureau of Fisheries steamer Albatross: For overhaul- 
x and making necessary repairs to the Bureau of Fisheries steamer 
ibatross, including new work where necessary, $40,000. 





‘he amendment was agreed to. 

The next amendment was, on 
insert: 

Ten 
penses 
expenditure on the objects named, but no more 
be added to any one item of appropriation. 


page 160, after line 3, to 


per cent of the foregoing amounts for the miscellaneous ex- 


than 10 per cent shall 

The amendment was agreed to. 

The next amendment was, on page 161, line 4, after the word 
“therewith” to strike out “$75,000” and insert ‘ $100,000,” 
So as to make the clause read: 

_ Alaska Fisheries Service: For protecting the seal fisheries of Alaska, 
including the furnishing of food, fuel, and clothing and other necessi- 
ties of life to the natives of the Pribilof Islands, Alaska, transportation 


of supplies to and from the islands, expenses of travel of agents and 


other employees and subsistence while on the Pribilof Islands, purchase, | 


hire, and maintenance of vessels, including crews for same, and for 
all other expenses necessary to carry out the provisions of the act of 
April 21, 1910, entitled “‘An act to protect the seal fisheries of Alaska 
and for other purposes ” 
of Alaska, including travel, hire of boats, employment 
laLor, and all other necessary expenses connected therewith, $100,000, 


The amendment was agreed to. 
rhe next amendment was, under the subhead “ Miscellaneous 


objects, Department of Commerce and Labor, immigration sta- ] 


tions,” 


on page 161, after line 19, to insert: 


For a building on westerly side of main island for use as a car- 
penter shop, general storeroom, and bakery, $60,000; 


The amendment was agreed to. 
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of the work of the bureau shall be available interchangeably for | 





and the expenses of returning to China all Chinese persons found to 
be unlawfully in the United States, including the cost of imprison 








ment and actual expense of conveyance of Chinese persons to the 
tier or seaboard for deportation, and for the refunding of 

upon presentation of evidence showing conclusively that collection 
was made through error of Government officers; all to be expended 
under the direction of the Secretary of Commerce and Labor, $2,575,000. 

The amendment was agreed to. 

The next amendment was, in the item of appropriation for 
miscellaneous expenses, Division of Naturalization, to increase 
the appropriation from $185,000 to $200,000, 

The amendment was agreed to. 

The next amendment was, under the head of * Department of 
State,” on page 168, after line 11, to insert: 


il 


head t 


For the payment of necessary expenses incurred and compensation 
for services rendered under the direction of the Secretary of State 
in the examination and preparation of cases involving the use, distri 


bution, or diversion of waters, and other questions or matters of 
difference covered by the treaty of January 11, 1909, between the 
United States and Great Britain and in representing this Government 
and the American interests involved in the presentation of such cases 
before the International Joint Commission constituted under that 
| treaty, so much as may be necessary, to be paid from the appropria- 
tion heretofore made for said commission: Provided, That any counsel 
employed shall be at a fixed compensation, not to exceed $4,000 per 
annum. 

The amendment was agreed to. 

Mr. HEYBURN. Mr. President, I inquire what was done 
with the amendment on page 161, line 20? I did not hear it 
read. 

The PRESIDENT pro tempore. That amendment was 
agreed to. 

Mr. WARREN. That was agreed to. 

Mr. HEYBURN. Will the Recorp show that it was read? 

The PRESIDENT pro tempore. It will. 

Mr. WARREN. It was read and agreed to. 





: and for the protection of the salmon fisheries | 
of temporary | 





Mr. HEYBURN. I was following the reading closely and I 
did not hear it referred to at all. 

Mr. WARREN. As I understand, 
ments at the bottom of that page were 

The PRESIDENT pro tempore. 
to separately. 

Mr. LODGE. They were all agreed to. 

Mr. HEYBURN. Were they all read? 

Mr. LODGE. They were all read and agreed to. 

The PRESIDENT pro tempore. The next amendment will be 
stated. 

The next amendment was, on page 169, after line S, to insert: 

International Conference on Maritime Law: For participation by t} 
United States, by officially appointed delegates, in the Internatior 
Conference on Maritime Law to meet at Brussels, Belgium, in Septer 
ber, 1912, $5,000. 


all three of the amend- 
read and agreed to. 
They were read and agreed 





The amendment was agreed to. 
The next amendment was, on page 169, after line 15, to insert: 
Arbitration of outstanding pecuniary claims between United States 


and Great Britain: For the expenses of the arbitration of outstanding 
pecuniary claims between the United States and Great Britain, in ac- 


cordance with the special agreement concluded tor that purpose August 
18, 1910, and the schedule of claims thereunder, including office rent 
in thé District of Columbia, and the compensation of arbitrator, umpire, 
agent, counsel, clerical and other assistants, to be expended under the 
direction of the Secretary of State, the balance unexpended July 1, 
1912, of the appropriation made for all the foregoing purposes for the 
fiscal year 1912 is hereby reappropirated and made avail for 
expenditure for said purposes during the fiseal year 1913, to be disbursed 


under direction of the Secretary of State. 
Mr. HEYBURN. Mr. President, I inquire the amount of that 
fund. 
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Mr. WARREN. 
think it is about 
Mr. LODGE. 


I do not know the amount unexpended, but I 
£50,000. 
The whole amount was $75,000. 

Mr. WARREN. Then, it was in two different appropriations? 

Mr. LODGE. It was in two different appropriations. There 
Was one appropriation of $25,000 and then an appropriation of 
$50,000. That is the whole amount, and this is simply a reap- 
propriation. 

Mr. HEYBURN. Of the unexpended balance? 

Mr. LODGE. That is all. 

Mr. HEYBURN. A reappropriation of all that was not turned 
in at the end of the year? 

Mr. LODGE. That is all. 

The PRESIDENT pro tempore. 
to the amendment. 

The amendment was agreed to. 

The next amendment was, under the head of “ Under legis- 
lative,’ on page 171, after line 7, to insert: 

The appropriation in the sundry civil act approved March 4, 
for removing fence and wall around the Botanical Gardens and 


soiling, seeding, and sodding as may be incident thereto, is 
hereby made available for said purposes for the fiscal year 1913. 

Mr. HEYBURN. Just a moment. 
understanding about this new system of appropriation. 

The amendment provides that “the appropriation in 
sundry civil act approved March 4, 1911, * * * 
made available,” and so forth. 
pended ? 

Mr. WARREN. Being in an annual bill, it has lapsed. The 
time for building the Grant Monument in the Botanic Garden, 
I think, has been extended. This is not appropriating any 
money, but is, as I understand, for the purpose of carrying out 
the original act. I will ask the chairman of the Committee on 
the Library [Mr. WetTMoreE] to explain the matter to the Senator. 

Mr. WETMORE. I did not hear the Senator’s question. 

Mr. WARREN. The amendment now under discussion is the 


The question is on agreeing 


1911, 


grading, 


the 


Has any of it ever been ex- 


one in regard to removing the fence at the Botanic Garden, | 


and so forth. 
Mr. WETMORE. 
Mr. HEYBURN. 
Mr. WETMORE. 
Mr. HEYBURN. 
Mr. WETMORE. 
Mr. HEYBURN. 
ing money. 
The PRESIDENT pro tempore. 
to the amendment. 
The amendment was agreed to. 


That is a reappropriation. 

Of money on hand? 

Of money on hand. 

And not expended? 

And not expended. 

That is not a very good way of appropriat- 


The question is on agreeing 


The next amendment was, on page 171, after line 13, to insert: | 
For indexing reports and hearings when necessary of Senate | 


Senate: 
committees and joint committees of the Senate and House of Repre- 
sentatives, under the direction of the Committee on Appropriations of 
the Senate, $1,500, or so much thereof as may be necessary. 

The amendment was agreed to. 

The next amendment was, on page 171, after line 18, to insert: 


Biographical Congressional Directory: To enable the Secretary of the | 


Senate to pay, upon vouchers approved by the chairman of the Joint 
Committee on Printing, for preparing a new edition of the Biographical 
Congressional Directory, from the Continental Congress to the Sixty- 
first Congress, both inclusive (1789 to 1911), as directed by Senate 
resolution of March 3, 1911, $5,000, or so much thereof as may be 


necessary, and said sum or any part thereof, in the discretion of the | 
chairman of the Joint Committee on Printing, may be paid as additional 


compensation to any employee of the United States, and shall continue 
to be available during the fiscal year ending June 30, 1913. 

Mr. WARREN. I wish to offer an amendment to that amend 
ment, by striking out, on page 171, line 24, “eighty-nine” and 
inserting “* seventy-six.” 

The PRESIDENT pro 
amendment will be stated. 

The Secretary. On page 171, line 24, it is proposed to 
amend the amendment of the committee by striking out “ eighty- 
nine” and inserting “ seventy-six.” 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The next amendment was, on page 172, after line 7, to insert: 


Joint Committee on Printing, as provided for in an act providing for 
the public printing and binding and the distribution of public docu- 
ments approved January 12, 1895, and acts amendatory thereof: Clerk 
and assistant clerk, who shall hereafter receive a compensation of 


tempore. The amendment to the 


$3,000 and $2,500 per annum, respectively, to be paid by the Secretary | 


of the Senate, and who shall, in addition to their other duties, com- 
pile, edit, and index the Congressional Directory, eulogies, and other 
documents authorized by Congress to be prepared under the direction 
of the Joint Committee on Printing, without additional compensation 
therefor; in all, $5,500. 

Mr. WARREN. I offer an amendment to that amendment, 
to be inserted immediately after that. 

The PRESIDENT pro tempore. The Senator from Wyo- 
ming offers an amendment to the amendment, which will be 
stated. 
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I want to get an exact | 


is hereby | 


JULY 29 


may 


The Secretary. On page 172, line 19, after the sum $5.500 
it is proposed to amend the committee amendment by inserting: 

Provided, That the provision of the legislative, executive, and jndi- 
cial appropriation act for the fiscal year 1913 making an appropria- 
tion to defray the expenses of compiling, preparing, and indexing 1 
Congressional Directory is hereby repealed. 

The PRESIDENT pro tempore. The Chair will ask the Sen. 
ator from Wyoming if that is a part of the previous amendmey 

Mr. WARREN. It refers immediately to the preceding pr i. 
vision. 

The PRESIDENT pro tempore. yithout objection, the 
amendment to the amendment is agreed to, and the amendny 
as amended is agreed to. 

Mr. WARREN. Now, I offer another amendment, which 1 
send to the desk. 

The PRESIDENT 
stated. 

The 


nT 


pro tempore. The amendment will hoe 


SecreTaRY. Following the amendment just agreed to. 


it is proposed to insert the following: 
such | 


Inspector for the Joint Committee on Printing, as provided for 
section 20 of an act to provide for the public printing and bindi: 
approved January 12, 1895, $2,000, one half to be paid by the §S 
tary of the Senate and the other half to be paid by the Clerk of 1 
liouse of Representatives. 

The amendment was agreed to. 

The next amendment was, on page 172, after line 19, to insert - 

Senate Office Building: For maintenance, miscellaneous items 
supplies, and for all necessary personal and other services for th: 
and operation of the Senate Office Building, under the direction 
supervision of the Senate Committee on Rules, $46,000, which 
shall be expended by the Superintendent of the Capitol Building 
Grounds under the supervision and direction of the Senate Committ 
on Rules without reference to section 4 of the act approved June 
1910, concerning purchases for executive departments. 

Mr. KENYON. Mr. President, I desire to offer an amend- 
ment to that amendment. 

The PRESIDENT pro tempore. The Senator from Towa 
offers an amendment to the amendment, which the Secret 
will state. 

The Secretary. At the end of the committee amendment 
is proposed to insert the following: 

Provided, That no part of any such sum shall be used in maintaini 
free bathrooms. 

The PRESIDENT pro tempore. The question is on agreei! 
to the amendment to the amendment. 

The amendment to the amendment was rejected. 

The PRESIDENT pro tempore. The question 
agreeing to the amendment of the committee. 

The amendment was agreed to. 

Mr. WARREN. On‘ behalf of the 
amendment to come in on page 174. 

The PRESIDENT pro tempore. On the behalf of the com- 
mittee, the Senator from Wyoming offers an amendment, which 


i 


now is 


committee I offer an 


| will be stated. 


The Secretary. On page 174, line 16, it is proposed to strike 
out “four” and to insert in lieu thereof the word “ five.” 

Mr. WARREN. That amendment and the others indicated 
on the sheet I have sent to the desk propose to amend the tex 
of the bill. I will say, so that all Senators may be advised, that 
they propose to increase the pay of 10 or 11 employees who 
are now getting $720 to $S40. 

The PRESIDENT pro tempore. 
to the amendment. 

The amendment was agreed to. 

The PRESIDENT pro tempore. The next amendment sub- 
mitted by the Senator from Wyoming on behalf of the con 
mittee will be stated. 

The SecreTary. On page 174, line 16, it is proposed to str! 
out the word “six” and insert in lieu thereof the word “se 
enteen’”’; in lines 16 and 17, to strike out the words “12 
$720 each”; and, in line 23, to change the total so as to read 
** $132,700.” 

Mr. OVERMAN. Why is it proposed to increase the 
of clerks there from 6 to 10? 

Mr. WARREN. It does not increase the number, but we 
have to effect that change in order to bring about the desired 
result. 

Mr. OVERMAN. I understand. 

The PRESIDENT pro tempore. 
to the amendment. 

The amendment was agreed to. 

Mr. HEYBURN. I will ask to refer to line 5, on page 174. 
I understood the chairman of the committee would introduce an 
amendment there, which I have prepared. If not, I will intro- 
duce it myself. 

Mr. WARREN. Mr President, it was my intention to draw 
the Senator’s attention to that—I have a memorandum of it— 
so that when the committee’s amendments were finished he 


The question is on agreci! 


number 


The question is on agreeing 














might offer it. It comes under a little different head, and it 
does not seem to be included in the estimates. 

Mr. HEYBURN. I have it marked to come in on page 174, 

Mr. WARREN. It does not seem to appear in the estimates, 
and after the committee amendments are concluded the bill 
will be open to amendment from the floor. 

Mr. HEYBURN. I understand that; but I understood also 
the chairman had intended that this should be put in as a com- 
mittee amendment. However, I will offer it at the proper time. 

The PRESIDENT pro tempore. The next amendment will be 
stated. 

The next amendment was, under the head of “ Government 
Printing Office,’ subhead “ Public Printing and Binding,” on 
page 176, line 21, after the word “ work,’ to strike out the 
sum “$4,182,880” and insert “ $4,331,380,” so as to read: 

For the public printing, for the public binding, and for paper for the 
publie printing and binding, including the cost of printing the debates 
and preceedings of Congress in the CONGRESSIONAL Recorp * * *; 
and for all the necessary materials and equipment needed in the prose- 
cution and delivery of the work, $4,351,380. 

The amendment was agreed to. 

The next amendment was, on page 176, line 24, after the words 
“last-named sum,” to strike out the sum “$4,878,400” and 
insert “ $5,026,900,” so as to read: 

In all, for public printing and binding, including salaries of office 
foree, payments for holidays and leaves of absence, and the last-named 

im, $5,026,900. 

The amendment was.agroed to. 

Mr. WARREN. I offer the amendment, which I send to the 
cle sk, 

The PRESIDENT pro tempore. The amendment submitted 
by the Senator from Wyoming will be stated. 

The SECRETARY. On page 177, line 20, it is proposed to strike 
* $140,000 ” and insert in lieu thereof “ $153,000.” 

The amendment was agreed to. 

‘The next amendment was, on page 177, line 22, after the word 
“including,” to strike out “not exceeding $40,000 for the Civil 

Commission, and,” and in line 25, after the words 
* Commissioner of Education,” to strike out the sum “ $230,000 ” 
and insert “$278,500,” so as to make the clause read: 

For the Interior Department, including not exceeding $25,000 for the 


lication of the Annual Report of the Commissioner of Education, 
+5900, 


oul 


Service 






The amendment was agreed to. 

The next amendment was, at the top of page 178, to insert: 

For the Civil Service Commission, $40,000. 

The amendment was agreed to. 

The next amendment was, on page 179, line 17, after the words 
“Department of Justice,” to strike out the sum “ $35,000” and 
insert “ $40,000,” so as to make the clause read: 

For the Department of Justice, $40,000, 

The amendment was agreed to. 

The next amendment was, on 
words “ money-order office,” to strike out the sum ‘ $290,000” 
and insert “‘ $325,000,” so as to make the clause read: 


For the Post Office Department, exclusive of the money-order office, 
$525,000. 


page 179, line 20, after the 


The amendment was agreed to. 

The next amendment was, on page 180, line 11, after the words 
“Children’s Bureau,” to strike out the sum “$400,000” and 
insert “ $425,000,” so as to read: 

For the Department of Commerce and Labor, including the Coast and 
Geodetie Survey, the Census Office, and Children’s Bureau, $425,000. 

Mr. WARREN. Now I offer another amendment to come in 
on page 180, line 14. 

The PRESIDE) i 
stated. 

The Secretary. On page 180, line 14, it is proposed to strike 
out “$10,000” and insert in lieu thereof “ $15,000.” 

The amendment was agreed to. 

Mr. WARREN. I also offer an amendment to come in at the 
bottom of page 181. 

The PRESIDENT 
stated. 

The SecrerTary. 
out the words 
“two clerks.” 

The amendment was agreed to. 

Mr. SIMMONS. Mr. President, I understand the Senate is 
only considering committee amendments. I desire to offer an 
amendment on that page. I am very anxious to get away from 
the Senate to look after some other matters. 

Mr. WARREN. Does the Senator desire to offer an amend- 
ment on page 181? 

Mr. SIMMONS. Yes. 

Mr. WARREN. Mr. President, of course the general under- 
Standing with Senators is that they will wait until committee 


pro tempore. The amendment will be 


pro tempore. The amendment will be 


On page 181, line 26, it is proposed to strike 
“one clerk” and insert in lieu thereof the words 
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amendments have been disposed of, but if there is any special 
reason why the Senator from North Carolina desires now to 
leave the Chamber, I will ask unanimous consent that he shall 
be recognized. 

Mr. SIMMONS. 
some hours. 

The PRESIDENT pro tempore. Without objection, the 
amendment proposed by the Senator from North Carolina wili 
be received. 


I shall have to be out of the Chamber for 


Mr. SIMMONS. On page 181, after line 23, I offer the amend- 
ment which I send to the desk. 

The PRESIDENT pro tempore. The smendment will be 
stated. 


The SecRETARY. 
insert : 


On page 1S1, after line 23, it is proposed to 


Nothing contained in an act making appropriations to provide for 
the expenses of the government of the District of Columbia for the 
fiscal year ending June 30, 1913, and for other purposes, approved 


June 26, 1912, shall be construed so as to prohibit the payment from 
the appropriations for the Department of Agriculture of e in 
cidental to the delivery of lectures and the giving of instruction by its 
employees on subjects relating to agriculture to any meeting 
vention of members of any society or association of farmers. 


xpenses 


or con- 

The amendment was agreed to. 

The next amendment was, under the subhead “ Office of the 
superintendent of documents,” on page 182, line 1, bef the 
word “clerks,” where it occurs the second time, to strike out 
“four” and insert “ five’; in line 2, before the werd 
where it occurs the first time, to strike out “eight” and 
“seven”; and in line 13, after the words “in all,” to strike 
out the sum “ $98,364” and insert “ $98,564,” so as to make the 
clause read: 


*‘ alary!] ” 
CLCTRS, 


insert 


For superintendent of documents, $3,500; assistant sup 


vintendent of 


e 








documents, $2,500; 1 clerk of class 4; 4 clerks of class 3; 5 clerks of 
class 2; 7 clerks of class 1; 8 clerks, at $1,000 each; 6 clerks, at $900 
each; 10 clerks, at $720 each; cataloguer in charge, $1,800; 2 cata- 
loguers, at $1,500 each; 3 cataloguers, at $1,200 each; 1 cataloguer, 
$1,100; 7 cataloguers, at $1,000 each; 3 cataloguers, at S900 each; 
cashier, $1,600; 1 librarian, $1,500; shipper in charge, $1,200; stock 
keeper, $1,100; 3 stock keepers, at $1,000 each; 5 stock kes "Ss, at 
$900 each; 2 stock keepers, at $720 each; 2 assistant messengers, at 
$720 each; 3 mailers, at $840 each; janitress, $626; 2 folders, at $626 


each; 11 laborers, at $626 each; five messenger boys, at $420 each; in 
all, $98,564. 

The amendment was agreed to. 

Mr. WARREN. Mr. President, I propose a little amendment 
which I send to the desk, to come in at the top of page 183, 
line 2, 

The PRESIDENT pro tempore. The amendment proposed by 
the Senator from Wyoming will be stated. 

The Srecrerary. On page 183, line 2, after the word “ li- 
braries,” it is proposed to insert “ and for inspection of libraries 
not exceeding $1,000.” 

The amendment was agreed to. 

The next amendment was, on page 186, line 12, after the word 
“Tsthmus,” to strike out the sum “$300,000” and _ insert 
“$563,520,” so as to make the clause read: 

Seventh. For pay of the member of the commission in charge of the 
department of civil administration, of officers and employees, other than 
skilled and unskilled labor, including foremen, subforemen, wate! } 
messengers, and storekeepers, of the departments of civil administration 
and law, including those necessarily and temporarily detailed for duty 
away from the Isthmus, $563,520. 

The amendment was agreed to. 

The next amendment was, on page 1S6, line 14, after the word 
“administration,” to strike out the sum “$15,000” and 
“ $90,000,” so as to make the clause read: 


insert 


Eighth. For skilled and unskilled labor for the department of civil 
administration, $20,000. 

The amendment was agreed fo. 

The next amendment was, on page 186, line 18, after the 


insert 
Insert 


werds “law books,” to strike out the sum “ 
“$110,000,” so as to make the clause read: 


$75,000 ” and 


For material, suppties, equipment, construction, and repairs to build- 


ings, and contingent expenses of the departments of civil administra- 
tion and law, including not exceeding $500 for law books, $110,000 
The amendment was agreed to. 
The next amendment was, on page 187, line 22, after the 


words “In all,” to strike out the sum “$28,780,000” and insert 


“ $29,083,520," so as to read: 

In all, $29,083,520, the same to be immediately 
tinue available until expended. 

The amendment was agreed to. 

The next amendment was, on page 189, after line 8, to strike 
out: 


No part of the foregoing appropriations for the Isthmian Canal shall 
be applied to the payment of allowances for longevity sevice or lay- 
over days other than such as may have accumulated under existing 
orders of the commission prior to July 1, 1909. 


The amendment was agreed to. 


available and to con- 


GA1O 


The next amendment was, under the subhead “ Fortifications, 
Isthmian Canal,” on page 192, after line 23, to insert as a new 
section the following: 

5 the Isthmian Canal Commission is author- 
ision of records and, as the requirements of the 
olidate in the custody thereof the files of papers 
cl accumulated or which may accumulate 


h have 
the construction of the Isthmian Canal; and he 


rhe chairman of 


iblish a ais 


preserve, properly index, and arrange for use | 


f useful in the business 
lanent value or histori 

r otherwise dispose of 

h are not needed or 

ind have no permanent 


transaction of current 
al interest; 


duplications 


or 


in the files and other 

useful in the transaction of current 

value or historicai interest and 

1 recommended to hinr for destruction or other disposition by 

nmi » of three competent persons who have personally examined 

papers and in connection with their recommendation have submit- 
a concise statement of the condition and character thereof. 

The amerdment was agreed to. 

The next amendment was, in section 5, page 194, line 8, after 
the word itted,” to insert “ Provided, That the provi- 
sions of this section shall not apply to the estimates for United 

coul and river and harbor and fortification work,” so 

the clause read: 
nber of persons, 
ch, and the 


“ subi 


ts, 


! 
Ke 

the 
n amounts expended for each oth 


] s of 


expendit 
nate so submitted, during the completed fiscal year next pri 
period for which the estimate is submitted: Provided, That 
ons of this section not apply to the estimates for 
irts, and river and harbor and fortification work. 
is agreed to. 
amendment 
ific.” to strike out “ Hereafter 
12. after the word - 
in line 14, after the words “ 


1? 
shall 


insert 
se here- 


to insert 


no” and 
to insert 
belongs to,” 


line made,” 


t 
and resurveys of public or Indian lands or,” so as to | the Senator from Idaho will be stated. 


read: 

ific or indefinite 
ropriition act 
ly without 


nd re 


» section 
» enn 
NO sp 
ull be 
rcnce 


r hlie 
pupil 


construed to be 
to a fiscal year unless it 
or Indian lands or one of the 
harbors,”’ “ lighthouses,” 
‘pay of the Navy and Marine Corps,” 
epted from the operation of the pro- 
in act” approved June 20, 1874, or 
ly providing that it shall continue 
which ippropriation act in 


us 


asses: “ Rivers ond 
‘nublie building 

illy named in 
the so-called 
son 


and ex 

“ covering 

ade expres 
i the eal year 

{ 1 iin a ma? cs pi 


ir. WARREN. Mr. President, I want to offer an amendment 
he amendment, which I now send to the desk. 
; [IDENT pro tempore. The Senator from Wyoming, 


for 


vision. 


the 
Lil 


I PRES 
ely: 
it, which will be stated. 

The Secrerary. On page 194, line 15, after the word “ lands,” 


in the amendment of the committee, it is proposed to insert “ in- 


se of the Navy, public works Navy, fishery stations.” 

Mr. FLETCHER. In reference to the amendment to the 
amendment just offered by the Senator from Wyoming, I de- 
sire to ask, Should we not change in line 16 the number of 
ses from 5 to 6? 

WARREN. No; that refers to the classes that are else- 
where provided for by permanent statute. The items that I 
have moved to add are not provided for in the permanent law. 
ir. FLETCHER. 
for the 


clas 


ATy 
JLT. 


endme purpose of taking eare of the fishery 
State 

Mr. WARREN. It simply makes the money appropriated for 
fishery stations continuously available rather than to have it 
lapse at the end of the year. 

Mr. FLETCHER. Very well. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

‘The next amendment was, on page 195, line 3, after the words 
“internal revenue,’ to insert “chief clerks of the various 
executive departments and bureaus, or clerks designated by 
them for the purpose, the superintendent, the acting super- 
intendent, custodian, and principal clerks of the various national 
pirks and other Government reservations, superintendent, act- 
ing superintendents, and principal clerks of the different Indian 
superintendencies or Indian agencies,” so as to make the section 
read: 

c, & ; After 


custons, 


rs? 


June 80, 1912, postmasters, assistant postmasters, col- 
collectors of internal revenue, chief clerks of the 
departments and bureaus, or clerks designated by 
he purpose, the superintendent, the acting superintendent, 

, and principal clerks of the various national parks and other 
Gevernment reservations, superintendent, acting superintendents, and 
principal clerks of the different Indian superintendencies or Indian 
agencies, and chiefs of field parties, are required, empowered, and au- 
thorized, when requested, to admimister oaths, required by law or other- 
wiso, to accounts for travel or other expenses against the United 
States, with like force and effect as officers having a seal; for such 
when so rendered, or when rendered on demand after said date 
notaries public, who at the time are also salaried officers or em- 


“utive 


ervices 


by 


and he ts authorized | 


Lisi of the United States, no charge sball be made; and on an, 
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after July 1, 1912, no fee or money paid for the services herein de. 
scribed shall be paid or reimbursed by the United States. 

The amendment was agreed to. 

The PRESIDENT pro tempore. 
passed over, the committee 
concluded. 

Mr. CULLOM. 
desk. 

The PRESIDENT pro tempore. 


With the exception of those 
amendments have now beep 


I offer the amendment which I send to the 


The amendment proposed by 


| the Senator from Illinois will be stated. 


which | 


if any, employed and the rates of | 


ires out he appropriatic -orresponding | ‘ ” . 
of t ippropriation correspondi | the Senator from W yong will be stated. 


was, on page 194, line 11, before the | 





appropriation made hereafter in any | insert 
permanent or | 


be- | 


* fortifi- | 
| the 


| dow 


if of the committee, offers an amendment to the amend- | 


In other words, the Senator proposes that | 


| after the routine morning business. 


The Secrerary. On page 55, after line 20, it is proposed to 
insert a new paragraph as follows: 

For increasing the capacity of the plant at Rock Island Arsenal { 
the production of field-artillery material, $250,000. 

Mr. WARREN. That amendment is estimated for, and the 
committee will accept it. 

The amendment was agreed to. 

Mr. WARREN. Now, I offer one more amendment on behalf 
of the committee. At page 10 there seems to have been on over 
sight, and I send an amendment to the desk to come in at that 
point. 

The PRESIDENT pro tempore. The amendment proposed by 

The Secrerary. On page 10, after line 14, it is proposed to 
insert the following paragraph: 

Iiuron (S. Dak.) post 
present limit, $10,000. 


office: For continuation of building under | 


The amendment was agreed to. 

Mr. HEYBURN. I offer the amendment which I send to the 
desk, to come in on page 174, after line 5. 

The PRESIDENT pro tempore. The amendment proposed by 

The Secretary. On page 174, after line 5, it is proposed to 
the following: 

Pneumatic-tube service: For a pneumatic-tube system to connect the 
Capitol, the Senate and House Office Buildings, the Congressional! 
Library, the Union Railroad Station, the new post-office building, and 

Government Printing Office, of a capacity sufficient to handle t! 
iments, parcels, and mail sacks dispatched between these buildings, 
xpended by the Superintendent of the Capitol Building an: 
under the joint sapervision and joint direction of the 
ral and the Superintendent of the Capitol Building 
10,000, or so much thereof as may be necessary. 


Mr. President, the committee will make no 


to be e 
Grounds 
master 


Grounds, $2 


Mr. WARREN. 


ar 


| objection to the amendment and will allow it to go to con- 


ference. 

The amendment was agreed to. 

Mr. WARREN. Mr. President, let me say that the Senator 
from New Mexico [Mr. Fatt] and possibly the Senator from 
Mississippi [Mr. Perey] have been waiting to obtain the floor. 
[ should like unanimous consent now to have the pending bill 
laid aside until to-merrow and to then take it up immediately 
There are three amend- 
ments which we have passed over, and after those amendments 
are disposed of, of course the bill will then be open fer amend- 
ments which may be offered by Senators. 

Mr. FLETCHER. Would not the Senator from Wyoming 
be willing to allow amendments now to be offered by other 
Senators? 

Mr. WARREN. I should prefer not. I should prefer that 
all may go over until to-morrow morning. 

Mr. SMITH of Arizona. I have an amendment to offer, but 
I can do so to-morrow morning—— 

Mr. WARREN. Such amendments may be offered to-morrow 
morning. 

Mr. SMITH of Arizona. Because 
Mexico desires to obtain the floor, 

The PRESIDENT pro tempore. Is there objection to 
request of the Senator from Wyoming? The Chair hears none. 

HOUR OF MEETING TO-MORROW. 

Mr. SMOOT. I move that when the Senate adjourns to-day 
it adjourn to meet to-morrow morning at 11 o’clock. 

The motion was agreed to, 


the Senator from New 


the 


CLAIMS AGAINST MEXICO, 


Mr. FALL. Mr. President, I gave notice on Saturday last 
that I would to-day submit some remarks on Senate joint reso- 
lution No. 103 and the committee substitute therefor. I should 


| now like to have the joint resolution and the committee substi- 


tute read. 

The PRESIDENT pro tempore. 
lution will be stated. 

The Secretasy. A joint resolution (S. J. Res. 103) directing 
the Secretary of State to investigate claims of American citi- 
zens growing out of the late insurrection in Mexico, to deter- 
mine the amounts due, if any, and to press them for payment. 


The title of the joint reso- 
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The PRESIDENT pro tempore. The joint resolution and the 

substitute submitted by the committee will be read. 

~The Secretary. ‘Che joint resolution, as introduced, reads 

as follows: 
resolution 


912. 





Joint (S. J. Res. 103) directing the Secretary of State to 
nvestigate claims of American citizens growing out of the late insur- 
rection in Mexico, to determine the amounts due, if any, and to press 
them for payment. 

Resolved, ete., That the Secretary of State be, and he is hereby, au- 
thorized and directed to make, or cause to be made under his direc- 
tion, a full and thorough investigation of each and all claims of Ameri- 
citizens and of persons domiciled in the United States, which may 








u a 
called to his attention by claimants or their attorneys for damages 
for | ries to their persons or es received by them or by those 
of whom claimants may be the legal representatives, within the bounda- 


vi ‘ the United States, by means of gunshot wounds or otherwise 
fieted by Mexican Federal or insurgent troops during the late insur- 
rection in’ Mexico in 1911. And the Secretary of State is authorized 
and directed to determine and adjudicate the validity of said claims and 
i} nount thereof, and diplomatically present such of them as he may 
and just and valid to the Mexican Government and press them for pay- 
And for the purpose of investigating said claims the Secretary 
is authorized to appoint a commission from among the officers 
or loyees of his department, to consist of not more than three mem- 
hers. which commission, when advisable or necessary, shall hold hear- 
ines at such times and places as may be convenient for said claimants 
1d their witnesses, and said commission shall have the power to sum- 
witnesses, compel their attendance, administer caths, and perform 
ther acts as may be necessary to determine the validity and 

int of said claims 


The Committee on Foreign Relations have reported a substi- 
tute for the joint resolution in the following language: 


| the Secretary of War be, and he is hereby, authorized and 
d to make, or cause to be made under his direction, a full and 


ch investigation of cach and all claims of American citizens and 

ms domiciled in the United States which may be called to his 

n by claimants or their attorneys for damages for injuries to 
ersons or property, received by them or by those of whom claim- 

may be the legal representatives, within the boundaries of the 
United States, by means of gunshot wounds or otherwise inflicted by 


Mex n Federal or insurgent troops during the late insurrection in 
Mexi in the year 1911. 
For the purpose of such investigation the Secretary of War is au- 


thorized to appoint a commission of three officers of the Army, one of 
whom shall be an inspector general. Such commission shall have 
ithority to subpe@na witnesses, administer oaths, and to take evidence 
relating to any such claim and to compel the attendance of 
s and the production of books and papers in any such proceed- 
application to the district court of the United States for the dis- 
trict within which any session of the commission is_ held, which court 
by empowered and directed to make all orders and issue all 
processes necessary for that purpose, and said commission shall have 
all t powers conferred by law upon inspectors general of the United 
States Army in the performance of their duties. Such commission shall 
report to Congress, through the Secretary of War, as soon as prac- 
ticable, its findings of fact upon cach and all the claims presented to it 
and its conclusion as to the justice and equity thereof and as to the 
proper amount of compensation or indemnity thereupon. 

Mr. FALL. Mr. President, the public press within the last 
few days, the last day or two particularly, has been full of two 
or three different matters in which the United States is inter- 
one of which I believe is the investigation which was 
authorized or directed by the United States some months since 
into conditions in South America. 

I noticed a day or two ago that in the English Parliament, 
in answer to questions put to the Government, it was there 
stated that the United States of America was expected to deal 
with Peru with reference to the outrages perpetrated by English 
subjects and others in the district of Putumayo. 

I noticed in the press this morning that the people of the 
United States and some of the Senators in this body were very 
much interested in the report touching outrages upon certain 
citizens of Korea in the attempt, as it was stated, to force cer- 
tain people in Korea to give evidence against certain American 
citizens concerning what purported to be or what was reported 
to be a plot entered into by those American citizens for the 
assassination of one of the Japanese officials. 

It has been a most astounding thing to me to find the people 
of the United States, apparently the administration of this Gov- 
ernment, and the Congress of the United States so little inter- 
ested and that they have given so little attention to matters 
affecting directly the citizens of this country of ours now resid- 
ing, or who have recently resided, within the boundaries of 
another country much closer to our borders than Peru on the 
one hand or Korea on the other. I have found to my astonish- 
ment that the people here apparently do not understand what 
is going on in the so-called Republic of Mexico near our 
borders, 

I do not believe that the people of the United States have 

realized that within the last 12 or 14 months Americans in 
. 
Mexico have not only had property destroyed to the amount of 
possibly, I should estimate at a low figure, $500,000,000, but 
that American citizens have been killed, American women have 
been outraged, within 50 miles of our borders, and not one word 
of protest has been uttered to the Mexican Government diplo- 
matically, so far as I am able to ascertain, against such condi- 
tions and against such outrages and against such murders. 


ested, 
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It appears to me that it is time that the United States, cer- 
tainly the Congress of the United States, should give a little 
concern to the interests of citizens of the United States domi- 
ciled or visiting in a foreign country. 

Now, Mr. President, I propose to take up, first, the matter 
with which this joint resolution and its substitute deal directly. 
I propose to show that the joint resolution should be adopted 
for one reason if not for others—that is, that it places the in- 
vestigation of damages to American citizens in some other hands 
than that of the State Department of this Government of ours 

Mr. President, in April, 1911, Gen. Porfirio Di: 
dent of the Republic of Mexico. At that time outbreaks in 
opposition to the Government occurred in various S ; of the 
Republic of Mexico. One of these outbreaks occurred 
State of Chihuahua, which is directly south of New Mex and 
of Texas. The leader of that revolution, not originally against 
the Republic of Mexico, but-purely an armed protest against the 
State government of Chihuahua, was Pascual Orozco, of whom 
we have heard so much in the papers. The present President 
of Mexico, Mr. Madero, was at that time in hiding in the city 
of San Antonio, Tex. When Orozco had made certain headway 
against the State troops and when finally the national treops 
were sent in under a misunderstanding, I think, of the condi- 
tions existing in Chihuahua to put down Orozco’s revo! 
and they were unable to do so, Mr. Madero, from the city of 
San Antonio, Tex., availed himself of the assistance given him 
by Pascual Orozco, did no fighting whatever against the Gov- 
ernment of Mexico himself, but through Pascual Orozco was 
enabled to overthrow the Government of Diaz, which had ex- 
isted for 35 or 40 years in the Republic of Mexico. 


iz was Presi- 


in the 






ution, 


The so-called revolutionists »ppeared at Agua Prieta, across 
the line from Douglas, Ariz. On about April 18, 1911, the place 
was occupied by Federal troops of the Mexican Government. 


There is an imaginary line running across the plains, which 
is known as the boundary line between the United States of 
America and the Republic of Mexico. The city of 
containing about 8,000 American people, is situated on this side 
of the line. It is one of the most prosperous towns in the South- 
west; and immediately on the other side of the line is the 
so-called city of Agua Prieta, in the Republic of Mexico. 

The troops of the United States were ordered by the President 
of the United States to Douglas from Fort Huachuea and 
other points. They were given instructions. The governor -f 
Arizona having protested to the President of the United States 
that the lives of American citizens in Douglas were endangered 
by the threatened fight at Agua Prieta, the President issued 
orders to the American troops at Douglas, and those orders 
were that they should notify both the insurgent commanders 
and the Federal commanders on the Mexican side that if they 
proposed to fight they must get away from the line; that they 
must go where they would not endanger the lives of America 
citizens. 

No heed at all was paid to such warnings by the United 
States; a fight ensued between Federals and insurgents at 
different times, it was stated in the press, and at 
party to the fight, as has been stated in the official reports 
crossed the American line. During the course of this little 
difficulty or fight there eight American citizens were killed ovr 
wounded on the American side of the line by the Mexicans on 
the Mexican side cf the line, who had been warned by the 
President of the United States that they should conduct theim- 
selves so as not to do exactly what they did do. 


Douglas, 


least one 


As I shall show hereafter, nothing in the nature even of a 
protest was made by this Government to the Mexican Govern- 
ment, although her citizens were killed on this side. 

Now, when Mr. Madero joined Mr. Orozco on about May 5, 
1911, nearly a month efter the difficulty had occurred and the 
killing of American citizens had occurred at Agua Prieta, t] 
United States Government sent its troops to the border and 
again warned the Federals who were occupying the city of 
Juarez, across from El] Paso, and also warned Mr. Or 1 
Mr. Madero that they must so conduct themselves, : 


desired to fight they must get out of the danger zone, t] 
would not endanger the lives of American 

For three days, in the face of our troops lined up 
side of the border, with the dry bed of a river marking the 


citizens. 


boundary line of the United States and Mexico, a fight ¢ 
tinued between the Madero insurgents and the Diaz Federals 
at Juarez. 

There is an international street car line connecting the city 


Within five minntes’ ride 


of El Paso with the city of Juarez. 


from the heart of the city of El Paso you can reach the 
Juarez. The troops of the United States Government wet 
ranged along the river front to Leep the citizens of the United 


States from getting too close to the fighting, and at the s 
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time, as everybody believed who knew anything of the orders 
which had been issued at Agua Prieta, and which were again 
issued in much stronger language in Juarez—every American 
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citizen believed that the troops were there for the purpose of | 
enforcing American rights and not simply for the purpose of 


“running a bluff.” But for three days fighting continued in 
spite of orders, despite the presence of American troops, and 
the United States Government failed to stop it. At no time 


during those three days would the United States troops who | 


were there have had the slightest difficulty in stopping the 
fight going on at Juarez. For 5% 


Ie] Paso. 

I want to call the attention of the Senate to this: 

of 
the zone of danger after being warned, one man was shot dead in the 
door of his own home, only five blocks from the very heart of the busi- 
ness center of this city of 40,000 people— 

This was an American citizen— 
he was shot 
his door 
terrified 


through the heart as he finished breakfast and stepped to 
to take a breath of fresh air; he fell dead in the arms of his 
sister. 

And the paper comments upon the action of this Government. 
Of the 18 wounded of whom there is authentic record, not more than 


» could possibly be classed as sightseers entering a zone of known danger 
after having been warned; 13 of the 18 were shot in or near their homes 
er places of business. A man was shot while lying in bed in his own 
home; a little child was shot in the head while lying in her crib at 


home. 

These were American citizens, now, that I am referring to. 

Mr. SMITH of Arizona. On American soil? 

Mr. FALL. On American soil. A woman 84 years old was 
shot in the head as she left her home on the way to church; 
another woman was shot through the body as she was engaged in 
housework at home; another woman was shot in the eye as she 
was engaged in lawful occupations far from the scene of the 
fighting; another woman was shot through the neck in her own 
home; a laborer was shot in the eye as he was about to enter 
his door; a man was shot as he sat in the principal plaza in the 
heart of El Paso, nearly two miles from the scene of the fighting. 

Several of those shot were at the time a mile, a mile and a 
half, or even more, from the scene of the fighting. Bullets were 
flving all overt El Paso within a range of 3 miles from the scene 
of the battle. - Shrapnel shell came half a mile within American 
territory. Scores of residences and business buildings were 
struck by bullets, and windows were broken in the city as far 
from the scene of the fighting as the White House in Washington 
from the Congressiqnal Library, or as far as Thomas Circle in 
Washington from the Soldiers’ Home, or as far as Scott Circle 
in Washington from the National Zoological Park. 

The first day the American military commandant, acting under 
erders from Washington, in person gave direct and positive 
orders that there must be no firing toward the American side. 
Iie communicated these “ direct warnings,” such as the President 
talks about in reference to the Agua Prieta fight, to the recog- 
nized commanders of both the contending factions. 

Mr. President, Iam going hastily to review a few of the other 
outrages upon American citizens against which there has been 
ho protest, 
the State Department here, has absolutely refused even to make 
diplomatic representations to the Mexican Government. I am 
ng very rapidly to sketch a few of these outrages. 

and Blatt were both arrested on American soil, 
taken across from the United States to Mexico, and placed in 42 
Mexican jail incommunicado, as it is called, under the claim 
that they had been engaged as private soldiers in Madero’s 
command. President Diaz released Converse and Blatt because 
they were arrested on American soil. When Converse filed a 
claim with the State Department of the United States Govern- 
ment for damages for his arrest on American soil, although the 
Mexican Government had turned him loose because of his ar- 
rest on this side, the answer was made to his father and to his 
mother that he was arrested on the Mexican side, and that in 
any event the State Department here could take no interest in 
such matters against a friendly country. 

Mr. OVERMAN. What was the fact 
really arrested on this side? 

Mr. FALL. The fact of the matter was that he was ar- 
rested on American soil, and taken across to Mexico and put ia 
jail. That was established to the satisfaction of the Mexican 
Government, who itself turned him loose. Then, when 
asked damages for it, he was told by his own Government that 
they could not present his case because he was arrested on 
Mexican soil, which was the original claim of the Mexican 
Government. 

Father Pinto, a Catholic priest, was arrested in Juarez, 
taken from the international street car line, and compelled to 
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about 


and coneerning which the administration, through | 


he | 
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hours of actual time bullets | 
were coming across to El Paso and shrapnel was dropping into | city of Juarez; and it was so placed under the charge 


| American consul by the direct order of the President of the 


the three who could not be classed as having voluntarily entered | 
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agree to pay $100 to the Mexicans upon the other side before 
they would allow him to get back on the car and come across 
to this side of the line. He was and is an American citizen, 
residing en this side. He had to pay $100 before they would 
allow him to come back on the street car line. In spite of his 
protest, no action has been taken, no apology has been extended 
by the Mexican Government, and nothing whatsoever has beey 
done with reference to it. 

A short time ago $5,000 worth of flour belonging to an Ameri- 
can citizen was ordered by the President of the United States 
to be placed under the seal of the American consulate in the 
of the 


United States. The house was broken open; the American ses| 
was not a sacred seal or sign to these gentlemen. Not one 
word of protest has been made. Although every sack of the 
flour of this American citizen was taken out of the house with 
the seal of the American consulate upon it, no protest 
apology has been made, and no apology demanded. 

Here is the case of an American regular soldier: The regular 
soldiers are still guarding the border for the purpose of seeing 
that no aid or assistance is extended to the Orozco revolution- 
ists across the border. American soldiers are parading the bor- 
der; American sentinels are stationed along the international 
border. One of them was shot at three or four times within 
the last month while pacing his beat, and was finally wounded 
by a shot fired from the other side. As far as we have been able 
to discover, not even an investigation has been made of the out- 
rage; no protest has been made, and no apology has been either 
demanded or extended. This was an American soldier in uni- 
form. 

Mexican soldiers crossed the border—insurgents, so called— 
Within the last two months in the face of American troops, 
and, standing on the international line, the American troops 
were told by the Mexican soldiers to get back. Guns were 
drawn upon the soldiers in our uniform, and they retreated 200 
yards, because of their orders that under no circumstances 
should trouble be precipitated between the United States and 
Mexico; no, not even between the United States and the insur- 
gent treops coming across from the State of Chihuahua in the 
so-called Republic of Mexico. Two Texas rangers, as it hap- 
pened, were near at hand, and when the United States troops 
withdrew those two rangers, armed only with .45-caliber six- 


or 


| shooters, walked down to the international border and drove 


| been brought to our attention about Georgians in Mexico. 





the 200 Mexicans back across the line, telling them that if they 
came over the line again these two men would arrest every one 
of them and put them in jail; and they stayed away. No pro- 
test has been made, no apology has been demanded or extended, 
although these armed troops came across the Mexican border. 

Now, I am going as rapidly as possible to call the attention 
of the Senate to some of the things that have gone on down in 
the Republic of Mexico itself. I noticed that a day or two ago 
two or three Senators, if I may be allowed to refer to the 
reports in the public press, called at the State Department, 
being interested in questions indirectly affecting American citi- 
zens in Korea. I have not yet heard of United States Senators 
calling upon the State Department to learn the truth, if any, 
of the reports of murders and outrages committed upon Ameri- 
can citizens in the Republic of Mexico. Why this silence and 
why this want of interest? 

Mr. SMITH of Georgia. Mr. President, I wish to say to the 
Senator that, so far as we are concerned, no complaints have 
That 
is the reason we have not been to the State Department for that 
purpose, 

Mr. FALL. The Senator is only interested, then, in so far as 
complaint is made that in Korea some citizens of Georgia have 
had their lives or their liberty threatened? 

Mr. SMITH of Georgia. No; but we were requested to inter- 
est ourselves in the Korean matter because some of the parties 
were missionaries from Georgia, and another one of them was 
a graduate of one of our colleges, and our Georgia bishops were 
very much interested, and we therefore took up the matter. 
I do not mean to intimate that Senators sheuld fail to interest 
themselves in Americans in Mexico. I only desired to explain 
why we were active in the case of Korea, anc to say that had 
similar situations presented themselves to us with reference to 
those who particularly concerned us, we would not have neg- 
lected them because they were in Mexico. 

Mr. FALL. To avail myself in this matter of the very valu- 
able assistance of the Senator from Georgia, I could almost wish 
some Georgian had been suffering at the hands of the Mexicans. 

Mr. President, the people of the United States have no con- 
ception of what is going on, of the true condition of affairs, 
south of our border, in the States which constitute the so-called 
Mexican Republic. 
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Mr. SMITH of Georgia. Mr. President, I should like to in- 
terrupt the Senator once more, in order to have him entirely 
correct in his statements. There have been two or three cases 
in which Georgians were concerned, and several about which I 
have called on the State Department. So far as we can learn, 
they gave us all the aid they could. I think this statement on 
my part is due to the State Department. 

‘Mr. FALL. Were any of the Georgians in jail? 

Mr. SMITH of Georgia. No. 

Mr. FALL. Have any of them been killed? 

Mr. SMITH of Georgia. No. 

Mr. FALL. Have they lost property? 

Mr. SMITH of Georgia. They were in situations where they 
thought their property was in danger, and possibly their lives 
were in danger. In one instance a number of Georgians and 
other Americans had gotten together for self-defense. 

Mr. FALL. And the State Department helped them out? 

Mr. SMITH of Georgia. The State Department communi- 
cated with the American representatives in Mexico, and I think 
they did all they could. They were able to reach the coast, 
and so far as we know they were protected. Some of them 
lost some of their property, and they feel that something should 
be done for them. This was farther down in Mexico. 

Mr. FALL. Has the Senator had any assurance that any- 
thing will be done for them about the loss of their property? 

Mr. SMITH of Georgia. I do not know how much of their 
property has been lost. We have not had an exact statement 
on that subject, nor have we been called upon to say anything 
with reference to it. I want to say to the Senator, however, 
that this was not near the line. I understand the troubles 
have been more serious in the northern part of Mexico. The 
places to which I refer were nearer the central portion of 
Mexico and were more easily handled. 

I do not mean by what I say to disagree in any sense to the 
views expressed by the Senator, for they interest me very much, 
Indeed. I should not have interrupted him had he not called 

ttention to the Korean incident. 

Mr. FALL. Mr. President, I am not in the habit of making 

{ speeches or prepared speeches. I have no speech prepared. 
The papers lying before me are simply proofs of the facts I 

w stating—exhibits, as it were, to my remarks. As I am 
not making a set speech, nor attempting to do so, I welcome 
ions or interruptions from any of the Members of the 
wel te, 

[ shall refer a little later to some of the questions which 

agitated the minds of some people who do know something 
of what is going on in Mexico as to the reason we do not hear 
more protests from Mexico—why the voices of more American 
citizens, even from Georgia, are not heard in these halls. I 

h I can give the Senator sufficient reason for the silence 
of Americans under insults, and even when their property and 
lives are threatened in Mexico. I think I can satisfy the 
Senator that they have very good reasons for keeping as quiet 
as possible. 

T am going to confine my statements now, with reference to 
ages or with reference to injuries to property and persons, 
argely to the northern States of Mexico. I shall refer gener- 
ally to the conditions throughout the entire Republic. I think 
I shall be able to convince the Senator from Georgia and the 
other Senators that every report coming from Mexico is being 
censored to such an extent that the people of the United States 
can t gather the truth from any source at all coming through 
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the Federal telegraph lines and the Federal telephone lines 
which are under the control of the Federal Government of 
Mexico. 


Mr. President, just south of El Paso and south of the Arizona 
border there are colonies of American citizens, invited into that 
country as colonists by the Mexican Government itself. Cer- 
tain concessions were given them as an inducement to per- 
suade these American citizens to go over into Mexico. They 
have gone there and they have acquired property. They have 
built up beautiful little towns, where the Mexicans themselves 
did not go, because they were afraid of the Apache Indians. 
These people helped to push the Apaches back. They helped 
to redeem the country. They bought and paid for their prop- 
erty, and they have established various colonies, and in every 
one of them the schoolhouse is about the first building erected, 
and the church next, or the two are erected together. 

Three or four years ago I visited one of the chief colonies of 
these settlers with the Senator from Arizona [Mr. 
He and myself each had the pleasure of addressing an audience 


in a brick schoolhouse two or three stories high in which were | 


taught the higher classics, and were fitted for teaching and for 
business the sons and daughters of several hundred American 
citizens, 
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Mr. President, these people have been unfortunate in their 
experience with both sides during the trouble which has been 
going on now in Mexico for over a year. Protests have been 
made, but so far as I know nothing has been done to relieve 
the most intolerable situation which American 
ever compelled to undergo. 

These people went there with a concession from the Mexican 
Government, under the terms of which they retained their 
American citizenship. That was one of the inducements offered 
them if they would go there and redeem that untry. 

I want to give to the Senate the names of just few of the 
people who have lost property, who have been jailed, who have 
been treated with ignominy by the Mexicans, and I do not 
mean by the insurgents, because I shall call the attention of 
the Senate in a moment to the murder of at least nine men, 
and seven of them were murdered under the Madero admin 
tration and only two under that of Orozco. I am going to read 
a list of just a few of the names of these poor Ame 





citizens were 





zens. They have not the money to buy their protection fr: 

the local authorities. J. P. Brown, Guy Taylor, Leslie Combs, 
John. Tilford, B. L. Croft, Rulon Peterson, Daniel Skousen, 
James Skousen, Joseph Jackson, Loran Taylor, Harvey Taylor, 
George Romney, James Young, James Memmott, and many 
others of these colonists have been maltreated, abused, and 
threatened. More than a hundred thousand dollars in prop- 


erty, consisting of crops which they raised for their own 
sistence, and the stock with which they raised 
have been taken away from them and no reparation has been 


those © ps 


made, and certainly none has been asked by the Government of 
which they are citizens. 

Mr. SMITH of Arizona. Has this Government been apprised 
of it? 

Mr. FALL. Certainly, this Government has been apprised 
of this fact repeatedly, and even recently of the more recent 
outrages upon those same people. 

Earnest Goldner, Mr. Hollingsworth, and many others have 
been maltreated and falsely imprisoned. Northwestern Kail- 
road officers and employees have been abused, cursed, mal- 
treated, and forced at point of musket by both federals and 


rebels to run trains. Losses to the Northwestern Railroad Co. 
Ketelesen & Degtau, Simon Pickard & Bros., Corralitos Co., 
and many other American and foreign companies in the dis- 
tricts of Bravos and Gilleana have aggregated more than 
$2,000,000, and there is no prospect of a cessation of these con- 
ditions in the near future. 


Mr. OVERMAN. Were these facts brought to the notice of 
the State Department? 
Mr. FALL. Some of them through their Representatives 


and by the same man whose name is signed to 
You speak of your missionaries. That man is a 
an American citizen. 
Mr. OVERMAN. What reply was given or 
Mr. FALL. I will go into that a little later. 
With reference to these claims which are directly under dis- 
cussion, to show you what reply American 


this telegram. 
l and 


preacher 


excuse made? 


citizens have re- 


ceived with reference to the Department of State. 
The Mexico Northwestern Railroad 
That is the railroad extending south from El Paso, 


lex., 
skirting along these little colonies and turning west through the 
timber lands to the city of Chihuahua— 

The Mexico Northwestern 
commission most of the 


Railroad w 
time 


as torn all to pieces and out of 


suilt by American and English capitai and, Senators, you can 
know that England has protested 





and the Mexican Central also put out of business for many mont! 
* * * During the present rebellion both roads have operated most 


of the time. 


That is, within the State of Chihuahua and under the charge 
of this “ bandit ” Orozco. 


Nine of these colonists to whom I refer, exclusi of two 
women whose cases I shall speak of in a few “ts, | 
been killed. The live stock and the other property of the 
colonists have been taken and they are afraid to complain ° 
much. I will show you that other citizens are afraid to 
plain very much, but by arming themselves they have compelled 
a degree of respect: and now the Federal troops themselves 
within the last few days are down among those colonists, the 
Madero troops, the governmental troops of Mexico to 
take away from them the arms which they have finally L. 
for their own protection, and some of them by smuggling them 
across the border for their protection, because the Govern it 
of the United States would not even the to t ! 
across the border. Now, Federal troops are actually e “d 


they have also 


not only in undertaking to disarm them but 
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within the last week taken the milk cows, and the horses from 
those people with which they are now cultivating their crops. 

What an outrage! It is not an outrage perpetrated by the 
bandits, because the same source of information says that 
Orozco has arrested his men who took the horses of these 
colonists and has made them return them. He is still in Chi- 
huahua, and the federals who have been driving out Mr. Orozco 
so rapidly themselves molest the colonists in Sonora, and those 
federals are the people who appear now to be committing the 
depredations. 

As to the looting by the Federal troops I have here a report 
from Gen. Huerta of the Mexican Army: 





Villas’s command stripped the town just before the rebels entered. | 


Official report of Gen. Huerta, Federal commander, to President Madero 
Eays: 

“The product of Villas’s robbery in Parral was more than $200,000 ”"— 

That was gold— 

“and he stole for 24 hours everything that came under his hands, and 
his hands were represented by the 500 men under his command.” 

Many trains have been fired into on the Southern Pacific line 
Mexico and on other roads owned by Americans... Trainmen and pas- 
sengers have been killed or wounded. * 

Trains carrying American passengers have been ditched 
apparently for no other purpose than the killing of the Amer- 
icans on the trains, and no attempt even at robbery made. 
Bridges have been burned on all roads in disturbed sections and rail- 
id traflic stopped or seriously interfered with. 

Yet, you have it teld you through the public press every day, 
although these are telegrams which I am reading from, that 


re 


Orozco has been defeated and driven out of Mexico, and that in | 
a few hours, or in a few days at the utmost, peace and quiet | 


will reign again in the disturbed so-called republic on our south. 
American 
frequently raided and forced to put up money, but plants not destroyed. 
The Senator from Colorado [Mr. GuGGENHEIM] might possibly 
tell you why earnest protests have not been made against some 
of the depredations at least committed upon certain property in 
Mexico. 
At 


threatened with death if they did not put up heavy cash ransom, which 
they finally paid. 

Yet 
seutative of this Government of ours, and they were not so 
fortunate as the citizens of Georgia. 

These men were so afraid to complain through official sources that 


facts never became known until two months later, when Federals recap- | 


the town. 

This was done by the so-called rebels. 

or a time the Mexican officials, with the consent of the American 
Government, actually searched American citizens on this side of the 
line. 
in Juarez as a spy. El Pasons have been arrested and shot in Juarez. 
Considered dangerous for Americans to visit Juarez, as arrests 
likely to be made on any pretext. 
photographer, was arrested by Gen. 
made of Mexican consul in El Paso— 


This is the gentleman I propose to refer to a little later— 
and when inquiry was made of Mexican consul in El Paso a false re- 


tured 


Huerta, and when inguiry was 


port was sent to Huerta from consul’s office which nearly cost Scott | 


his life. 

That man—the Mexican consul—is not only receiving the pro- 
tection due him as a representative of his Government by the 
officers of our Government in El 
securing the active aid and assistance, as I shall explain to 
Senators here, of the officers of justice of the United States in 
his efforts at times to incarcerate American and Mexican citi- 
zens arrested not on the other side, but on 
border, and putting them in jail for as much as 40 days at a 
time. That is done without redress and without complaint. 


It is only fair to rebels to say that in many instances on entering 
cities they have furnished trains to take American women and chil- 
dren safely to the border. Mexicans have shown contempt for Ameri- 
can Official communications. For instance, at the time of the shooting 
across the line into Douglas, Ariz., the Mexican Federal Government 


formally charged American troops with shooting into Mexico and with 


taking arms from federals to arm rebels, 


When we called upon them to stay away from our border and | 
quit killing our American citizens they retaliated by saying we | 
had helped the insurgents and that our troops had marched 


across the border. 

Much trouble would have been saved, many lives would have 
been saved, and much property would have been saved if the 
American troops had been allowed then to go across the border. 
Our Government has never resented the charge made openly by 
the Mexican Government that our troops invaded their terri- 
tory at that time. That was the answer given to us when we 
protested against the outrage upon American citizens. 

Recently there has been more trouble threatened at Juarez, 
and Col. Steever, in command of the American troops, again 
notified Orozco, sr., that there must be no further firing into 
the United States. Of course, we would have walked off, I 
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in | 


Smelting & Refining Co. plants at Velardena and Sasco | 


Velardena a score of Americans were stood against a wall and | 


they were in reach of the American consul, the repre- | 


Rebels recently arrested a United States immigration inspector | 


are | 
Homer Scott, an El Paso newspaper | 


’aso, Tex., but he is also | 


this side of the | 


JULY 29 


ams 


| . 
| presume, as we have been doing heretofore, but at any rate 
| the notice was served again. 

The rebel commandant replied that the rebels would not promise 
to comply with the demand if the Mexican consul continued to recruit 
soldiers in El Paso for service in the Mexican federal army. 

Which they accuse him plainly and openly of doing, and 
which our papers say he is doing every day. 

Cases of looting have really been so numerous that specification js 
impossible. The German firm of Ketelsen & Degetau, having large 
| stores at Juarez, Chihuahua, and Casa_Grande, have been looted 1; 

peatedly during boti revolutions. In February the Juarez store w; 
robbed and burned, causing a loss of $250,000. Last week the Casa 
Grande store was looted and the manager, C. E. Hollingsworth, placed 
in jail. 

He is in jail yet, so far as I know, although he may haye 
| been recently released, because the German Government might 
possibly have to be dealt with. 

During the little recent trouble in Juarez, American citizens had 
their property not only destroyed, their stores looted, but one man, 
| whom I happen to know well, had everything in the world that 


| he possessed, about $10,000, invested in his stock of goods in 
Juarez, and every dollar of it was lost. I will show you what 

| the course of our Government has been with reference to things 
of that kind before I conclude my remarks. I can simply say 
| here in passing that no representations, even, have been made 
by this Government to the Mexican Government touching these 
| outrages, so far as I have heard. 

Mr. President, I do not intend to dwell upon the horrible 
cases of outrage in Mexico upon American citizens, because it 
is not my purpose to attempt to arouse any bitterness or any 
feeling on the part of Americans or of the Senate, 

Mr. POMERENE. Mr. President 

The PRESIDING OFFICER (Mr. BRANDEGEE in the chuair). 
Does the Senator from New Mexico yield to the Senator from 
Ohio? 

Mr. FALL. I yield to the Senator. 

Mr. POMERENE. The Senator has just stated that no rep- 
resentations have been made by this Government to the Mexican 
Government touching these losses and depredations which have 
been committed. 

Mr. FALL. Yes. 

Mr. POMERENE. 
known? 

Mr. FALL. I will come to that a little later, and I will 
undertake to explain over the signature, or at least by a copy 
of an oflicial communication from the State Department made 
within a few days, in regard to damage cases. 

As I said, I am not going to dwell upon the horrors of this 
revolution or of the former revolution in Mexico, but I do want 
to say that the indignation of the American people would be 
aroused to such a degree that all the American troops in this 
service could not keep the people of the United States from 
going across the Mexican border if they knew the condition 
| of affairs and what some of our American citizens have had to 
| suffer in the same colonies which I have referred to by Mr 
| Madero’s own troops—by the action of people in accord with 
I want to cite one or two instances: 

On January 22, 1911, in one of the colonies which I referred 
to a short time ago, near a little town, one of our American 
women, one of the pioneers helping to settle that country, was 
at home with her little daughter 11 years of age and a son of 7. 
| Three of Madero’s troopers entered the house and demanded 
| something to eat. They demanded that this American woman, 
a citizen of the United States, should cook for them; and be- 
|} cause she did not cook as rapidly as they desired, possibly, they 
shot her through the body. Then they insisted that she should 
continue cooking, and while she did so they took her little 
| daughter and outraged her. When the woman fell to the floo 
from loss of blood they stuck a gun to her and blew out her 
brains. An American boy went to their assistance. He was 
met at the door and shot down. By the assistance of these 
colonists, law-abiding people, arrests were made of the perpe- 
trators of this outrage and they confessed in open court ex- 
actly the facts which I have related to you. They were con- 
fined for six months in jail awaiting trial and then were turned 
loose and are now in that vicinity, unpunished, unwhipped of 
justice, and the American Government has not protested. | 
am not going to dwell on these cases. 

Mabel Richardson, another little girl, was outraged within 
the shadow of that schoolhouse of which I spoke a few mo- 
ments ago, where the Senator from Arizona [Mr. Smit] and 
myself addressed 700 of these colonists, principally pupils. Not 
a word has been said in protest and no action, in so far as I have 
heard or been able to discover, has been taken by this Gov- 
ernment. 
| Coming down to very recent days, James D. Harvey was 
murdered on May 4 of this year—1912—while working in his 





Will the Senator explain why, if it is 


| Mr. Madero himself. 











1912. 





He was shot down and then his murderer crossed the 
No attempt has 


field. 
fence and cut his head off with a heavy spade. 
been made to arrest him. 

On July 2 of this year William Adams, another of these colo- 
nists, within about 60 miles of the border, with his wife’s dead 
body in the house, was awaiting the coming of his daughter 
and son-in-law. ‘They finally arrived at night, having come 
across the country in an automobile from Deming, N. Mex., 
driven by a man by the name of Evans, an American citizen. They 
went to the Mexican customhouse on the border and received per- 
mission to go across with the automobile. On the next morning 
Evans was arrested for not having a passport to cross the 
border line. No such thing had ever been demanded of anyone 
before, and this was simply given as an excuse for his ar- 
rest. He was confined in jail. 
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The next morning the officer | 


of the law of the Mexican Government, the customhouse officer | 


with whom we, the United States Government, had been dealing 
neross the line, went to Adams’s house, met him, and accused 
him of being responsible for Evans having brought his 
(Adams’s) daughter and her husband across the line the day 
before without, as they claimed, having secured a passport, 
although he had permission to do so from the Mexican custom- 
house officer. Adams claimed that he had nothing to do with 
it; that he knew nothing about it, as he had been there with 
his dead wife in the room with him. The Mexican officer, in 
spite of the fact that his daughter’s arms were around him at 
the time, shot Adams through the head and killed him. That 
officer has not been arrested and no attempt has been made, in 
so far as I have ascertained, by this Government to secure his 
arrest or his punishment or that of any other man for perpe- 
trating the crime. 

Mr. President, when Villa was driven out of Parral, a mining 


camp in Mexico, after he, an officer of the Federal army, had | 
proceeded to sack the town and rob the Americans as well as the | 


Mexicans there who had any property, he left behind him or 
there was captured as he went out of the town an American 


citizen who had belonged to his command—Thomas A. J. Foun- | 


tain. 
by court-martial. 

Now, I am going to refer to another case in a short time 
before I leave this discussion in which other soldiers of 
insurgent command, citizens of this country, were killed, and 
show the position which our State Department took. I shall 


read a portion at least of the communication of our Government | 


to the Government of Nicaragua in exactly a similar case. 
The trouble was that we did not reach Groce and Cannon in 


by our Government, but in this case we did get there. I have 
here the official correspondence showing exactly what the United 
States has done in the Fountain case, where she 
thrown the protection of our flag around one of her citizens. 
Fountain was arrested. We have a consular agent in the city 
of Parral and a consul at Chihuahua. Mr. Long, the consular 
agent at Parral, went in person to the commander of the forces 
of Orozco who were occupying Parral and made formal protest 


Salazar, the rebel commander, proceeded to try Fountain | 


an | . 
| let it drop. 


had even 





to him in the case of this man he was then trying by court- | 


martial. I have here the evidence in the case upon which they 
tried him, and that evidence, given and furnished officially, 
simply shows that Fountain admitted that he had been a sol- 
dier connected with Francisco Villa’s command and had been 
operating a field gun. 
that the proceedings should cease, at least until he had time to 
communicate with the American consul at Chihuahua. The 


The American consular agent demanded | 


American consul took it up with the Government of his coun- | 
try, and he was told to stop the shooting of Fountain—the | 


American citizen. Did they pay any attention to the orders? 
The consul communicated the orders to the consular agent, and 
the consular agent communicated the orders of the United 
States Government to this man Salazar, to the effect that he 
should not murder this American citizen who had been simply 
caught under arms or in the uniform of the Federal Govern- 
ment of Mexico. 
with his face against an adobe wall and shot to death. Now, 
remember, if an American flag can be thrown over an American 
citizen by the consular representatives of this Government, at 
least Fountain was under the shadow of that flag. There has 
not been one word of protest further than that given at the 
time by the American authorities. I have here the communi- 
cation which was finally brought forth. This case has not been 
followed up, and I want to say to Senators that you can not 
get away from the proposition that the men who committed this 
outrage, who committed this murder were recognized at least 
as insurgents by the American Government, because these com- 
munications were forwarded to them. 

On April 9 the consul at Chibuahua American 


reported that an 


named Fountaine was to be shot at Parral, that he had protested against 


The next morning Mr. Fountain was placed | 
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the act and had instructed the consular agent at Parral also to protest 
to the military authorities there Notwithstanding this the man was 
shot at 5 o'clock the next morning, in spite of the protests made, and 
the attitude of the rebel authorities throughout was generally insolent, 
both to the consulate and to Americans. 

On April 12 the ambassador at Mexico City telegraphed that he had 
no official report regarding the killing of Fountaine, but that he was 
prepared to act upon the department's instructions as soon as they 
were received. 

On April 14 a telegraphic instruction was sent to the ambassador 
at Mexico City, and also to the consul at Chihuahua, directing them 
to inform the Mexican Federal Government and the insurrecto leaders, 
respectively, as follows: 

This was communicated to both parties. 

The Government and people of the United States have viewed with 
grave concern the practical murder under the positive order of one of 
your chief lieutenants of an American citizen who is reported to have 
been taken prisoner during or at the end of a regular engagement, the 
prisoner said to have been dressed in regular uniform and obviously 
one of the regular forces of the established Government of Mexi 
The Government of the United States must insist, in so far ; the 
treatment of American citizens taken prisoners by whatever force is 
concerned, that the rules and principles accepted by civilized nations 
as controlling their actions in time of war shall be followed and 
observed, and the Government of the United States must give notice 

Must give notice! 
that any deviation from such a course and, indeed, any maltreatment 


of any American citizens will be deeply resented by the American Govy- 


ernment and people, must be fully answered for by the Mexican people 
By the Mexican people! 
thus tending to difficulties and obligations which it is to the interest 


of all true Mexican patriots, as it is to the desire of the 
to avoid. 


United States, 


This was published in the public press. 

Mr. President, when this matter was called to the attention 
of the State Department to ascertain what, if anything, they 
had done to punish those who were guilty of the killing of this 
American citizen whom they had demanded should not be killed, 
the reply was given that some one had raised the question as to 
whether or not he was really an American citizen. Information 
was immedi:ztely furnished to the State Department that the man 
was born in El Paso, Tex., of American parents, and was an 
American citizen, and the satisfaction upon that proposition of 
the State Department was expressed in terms. We had warned 
the Government, we had told them that the American people 
would hold the Mexican people responsible, and there they have 
Nothing more has been done. 

On another occasion something of a similar nature occurred. 


On December 1, 190), a communication was sent to the ambas- 
sador of the Nicaraguan Government here in Washington. I 
intend to show, before I get through, that the conditions as 


time to stop their murder, which was denounced very severely | specified in this note to the Nicaraguan Government as existing 


in that country at that time are the conditions as they exist 
to-day in the Republic of Mexico, except that the 
in Mexico are accentuated : 


conditions 


It is equally a matter of common knowledge that, under the ré 





rime 
of President Zelaya, republican institutions have ceased in Nicaragua to 
exist, except in name; that public opinion and the press have been 
throttled ; and that prison has been the reward for any tendency to real 
patriotism. 
7 « * * * = * 

In view of the interests of the United States and of its relation to 
the Washington conventions, appeal against this situation has long 
since been made to this Government by a majority of the Central 
American Republics. There is now added the appeal, through the revo 
lution, of a great body of the Nicaraguan people. Two Americans who, 
this Government is now convinced, were oflicers connected with the 
revolutionary forces and therefore entitled to be dealt with a cording 
to the enlightened practice of civilized nations have been killed by 


direct order of President Zelaya. 
It was President Zelaya, in this instance, who was blamed for 


the conditions, but I shall show you that this statement is ab- 
solutely applicable to this case here: 

Their execution is said to have been preceded by barbarous cruelties 
The consulate at Managua is now officially reported to have been 
menaced. 

The consular office of the United States in more than one 








| place in Mexico has been menaced, and in the case of the con 
sular office of the United States in Chihuahua, as well as in 
Juarez, seals placed upon the doors have been broken with 
perfect impunity by the Mexicans. 
The Government of the United States is convinced that the revolution 
| represents the ideals and the will of a majority of the Nicaraguan peo 
ple more faithfully than does the Government of President Zelaya, and 
that its peaceable control is well-nigh as extensive as that hitherto so 
sternly attempted by the Government at Managua 
There is now added the fact, as officially reported from more t one 
| quarter, that there are already indications of a rising in the western 
Provinces in favor of a presidential candidate intimately ociated 
with the old régime. in this it is easy to see new elements tending t 
ward a condition of anarchy, which leaves, at a given time, no definite 
responsible source to which the Government of the United Stat ould 
look for reparation for the killing of Messrs. Cannon and Gr or. 
indeed, for the protection which must be assured American citizens and 
American interests in Nicaragua. 
In these circumstances the President no longer feels for the Goy- 
ernment of President Zelaya that respect and confidence which would 





make it appropriate hereafter to maintain with it regular diplomatic 
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relations, implying the will and the ability to respect and assure what 
fron State to another. 

» Government of Nicaragua, 

yy notified, as will 


CON GRESSION 





ione 
which you have hitherto represented, 
be also the leaders of the revolution, that the 
Government of the United States will hold strictly accountable for the 
protection of American life and liberty the factions de facto in con- 
trol of the eastern and western portions of the Republic of Nicaragua. 

And. then the papers are handed to the minister from Nica- 
ragua, and he is told that he ‘will no longer be recognized by 
this Government. Yet in the later instance to which I have 
referred we ¢ ire able to get to the parties who are proposing to 
kill an American citizen with a protest before it it done, and 
after it is jam we remain silent upon the subject. 

Mr. President, it is somewhat remarkable that a Senator 
should be compelled to refer, as I shall be compelled to refer, 
to some of the documents in this case as showing the attitude 
of the American Government and what the American Govern- 
ment has done. 

I stated to the Senate the particulars, 
of American citizens at Agua Prieta, 
of the line. That occurred in 
on May 5—I think it 


first, as to the killing 
or at Douglas, on this side 
April, 1911. At El Paso, Tex., 
was on that date; I know it was in May 
of the same year—instead of 5 persons being killed or 8 killed 
and wounded, 5 American citizens were killed and 18 were 
wounded on this side of the line; and yet the President of the 
United the Congress of the United 
States in December, in which he refers to his telegrams to Gov. 
Sloan, touching the aspect of affairs, states that since that time 
nothing has occurred tending toward the injury of American 
citizens, overlooking entirely in the message sent to Congress 
upon this subject the killing and wounding of 23 or 24 American 
citizens in El Paso, Tex. 

It has been claimed by the State Department—and it ap- 
parently is still claimed—timt they have received information of 
every outrs that has been perpetrated; and it is stated in 
writing by the State Department that they have received infor- 
mation, in writing or otherwise, from the different consular 
agents of the United States in Mexico as to what was going on 
with reference to the ci‘'rens of the United States, and that 
they have been able to pr -t the citizens of the United States. 

This matter under present consideration—the claim for dam- 
ages by American citizens killed and wounded on this side of 
the line, with their feet upon American territory, 
on the other side of the line—is not a new matter. The matter 
of claims for damages has been pending now since May, 1911. 
The State Department of these United States was called upon 
immediately to take up the matter of the claims of American 
citizens and collect them from the Mexican Government. 

Now, how did these claims originate? In the fight between 
the forces of Diaz, then President of Mexico, and the followers 
of Madero, who is the present President of Mexico. Whether 
the shots which killed those people were fired by the Madero 
forces or by the Diaz forces makes no difference whatsoever, 
because if fired by the Diaz forces or by the forces of his suc- 
representing the Government of Mexico, that Government 
is responsible. 

rhe claims were presented, 
introduced in the lower 


States, in a message to 


; 
ge 


cessor, 


as I said. Finally a resolution was 
House of the Congress of the United 
States by one of the Representatives from western Tex 
While that resolution was under consideration in the lower 
House the State Department undertook to offer reasons for not 
pushing the claims of American citizens against the Mexican 
Government: and I want to say, without fear of contradiction, 
that the most remarkable principle of international law ever 
enunciated in the world was given over the signature of the 
Secretary of State of the United States to a committee of the 
lower House of Congress as a reason for not taking up these 
claims. 
Every pre 


‘edent established by our Government 
other is that 


as to claims for damages to American citizens or 
to your own citizens on your own soil, your own courts deal 
with them, your own diplomats take them up, not that you 
submit such claims to the local courts of foreign countries. But 
yet over his signature the Secretary of State, as a reason for 
opp the passage of this same joint resolution, introduced 
by the Senator from Arizona in this branch, states that diplo- 
macy will not permit the United States Government to take up 
these claims; that he can not take them up diplomatically; and 
he gives as his reason for it that international law compels the 
submission of just these claims exactly to the Mexican courts. 

I am not going to tae time to read it, but I have in my 
hand here a report on House joint resolution No. 255, of which 
the original resolution in this case is practically a copy, and 
I ask that this report of the committee, as it contains the legal 
arguments on both sides of this proposition, including the argu- 
ment of the Secretary of State and his reasons for not pushing 


American claims, be printed in the Record as a portion of my 
remarks. 


and every 


sing 
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| engagement 


|} com 


| claima 


| United States would pass upon the propriety, 





| principles of international 
by Mexicans | 
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The PRESIDING OFFICER. 
ordered. 

The matter referred to is as follows: 

{[ House 


Without objection, it is so 


teport No. 556, Sixty-second Congress, second 


AMERICAN CLAIMS AGAINST MEXICO. 

Mr. Garner, from the Committee on Foreign Affairs, 
following report, to accompany House joint resoh fe 

7 he Committee on Foreign Affairs, to whom was referred House joint 
resolution 255, directing the Secretary of State to investigate eomme of 
American citizens growing out of the late insurrection in Me ) 
sasunine the alnounts due, if any, and press them for nanan. av 
had the same under consideration, report it back to the House, 
unanimous vote, without amendment and recommend that the resolut 
do pass. 

The necessity for the passage of this resolution will 
recital of the following facts: 

In April, 1911, a battle was fought at Agua Prieta, a town situ: 
in Mexico immediately across the international boundary lin 
Douglas, a city in the then Territory but now State of Arizona. 
gaged in _ battle, fighting against “each other, ‘e Mexican Gover 
ment troops and insurrectionists who were secking to overthrow t 
Mexican ac ministration. As an incident to the battie many of the shots 
fired found their way across the internation boundary line 
Douglas, wounding a number of American citizens, some of t! 
fatally. 

Afterwards, in May. 1911, another battle was fought betwee! 
Mexican Federal and insurrection forces at Ciudad Juarez, imme: 
across the international boundary line from FE! Paso, Tex., and 

shots from the Mexican guns were fired into El 
wounding and killing a large number of Americans. 

At the scene of both these battles an American military force 
present sufficicnt to have protected these Americans who were inju 
but this m ilitary force was not utilized. The President contented | 
self with only a warning to the Mexican Government and to the offi 

manding the forces engaged in the fight not to injure Ameri 
within United States territory. : 

Following these occurrences the Americans who were thus injur 
and the legal representatives of those who were killed, pre 
claims against the Mexican Government for damages and 
soon to our Secretary of State, together with their proof, 

juest that the Secretary present them to the Mexican Govern: 
aoe press through diplomatic channels for payment. This the § 
retary refused to do, and instead advised the claimants that the Amer 
can Embassy at the City of Mexico would, upon specific request 

nts, file their claims with the Mexican foreign office for p: 
sentation to the consultative claims commission of Mexico, but wit! 
the distinct understanding that in so presenting the claims to t! 
Mexican foreign office neither the embassy nor the Government of 1! 
equity, justice, or lega 
muuld be left for further 
accordance with the rules 
applicable and controlling, when, 
to consider the question of formally 
senting complaints of claimants through diplomatic channels 
diplomatic claim. The Secretary further a claimants that ft! 
American Embassy would do nothing more in r« lation to their cla 
than to present them for filing as before stated : t hat it would be ne: 
sary for each claimant, either personally or by attorney, to take 
other needful measures in the premises, but that if the parties app: 
ing before the commission should be dissatisfied with the findin ot 
th: at tribunal, as approved or modified by the Mexican treasury, they 
might pursue their judicial remedies in the ordinary courts. 

To this action of our State Department, relegating them to a Mexican 
tribunal for relief, claimants cbjected. ‘They took the position that 
they were injured in the United States and not in Mexico, and had 
never submitted themselves to Mexican jurisdicticn nor Mexican la\ 
there was no authority in international law to require them to go to 
Mexico, the for the trial of their They contended 
that, as in all other cases of personal injury, their rights should |} 
determined and the amount of their damages measured by the law < 
the place where the injuries were inflicted, which were the laws of the 
United States; that the laws of Mexico were wholly inapplicable, 
that if it were the purpose of Mexico to apply American laws to 
claims Mexican tribunals were rot competent to apply them; that i 
was an act of injustice, if not indeed a complete denial of justice. to 
require the American claimants to incur the heavy expense, which th 

unable to bear, of going to a foreign country to submit t! 
claims to a tribunal whose proceedings are conducted in a foreign |! 
guage and which administers laws of which they have no knowledge, 
and which has no power to enforce the production of evidence from t! 
locality where the injuries occurred. 

Claimants further contended that the duty rests 
ment to afford its people protection and justice; that as to them i! 
not afforded protection, and in consequence they had been injured, a 
that it should afford them a proper and effectual means of redress, : 
that the only way this can be done in these cases is for the Gove 
ment itself to investigate these cases, detern the amounts due, and 
present and press them for payment as diplomatic claims. Becaus 
claimants can not sue the Mexican Government in our courts, and 1 
the reasons already pointed out, it is impracticable to produce the evi 
dence or try them before a Mexican tribunal. 

The resolution which is the subject of this report secks 
State Department to act in accordance with the views of claimants. 

To support the position of the State Department, which we have out- 
lined, the Secretary of State relies upon the following statement setting 
forth shortly the ‘history of the department's action in the matter of 
these claims and giving briefly the reasons for the procedure which } 
has followed: 

That from the time the anti-American riots broke 
until the close of the recent revolutionary disturbance immediately fol- 
lowing the American ambassador at Mexico City and the American con 
suls throughout the Republic, acting under standing instructions issus d 
very early in the disturbances, were prompt and effective in their rep- 
resentations to the Mexican Government for the protection of American 
life and property. Whenever and as often as any particular case was 
called to the attention of the department, special instructions (by tele 
graph, if the case was urgent, otherwise by mail) were sent to the 
appropriate diplomatic or consular officers in Mexico. Moreover, pur- 
suant to general and to specific instructions issued by the department, 
our diplomatic and consular officers in Mexico constantly reported to 
this Government the conditions in their various localities, so that, thus 
fully advised, the department was able to secure protection which other- 
wise might have been impossible. 
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“That as to the unfortunate occurrences at El Paso, Tex., and Doug- 
las, Ariz., in which American citizens were killed or injured by shots 
fired from the Mexican side of the border as an incident of the hostile 
operations being there conducted, this Government made urgent rep- 
resentations not only to the commanders in the field, but to the Mexican 
Government itself, that steps must be taken to prevent the firing into 
American territory, and the reports of our officers go to show that both 
parties’ seemingly attempted to avold such firing. The action taken was 
as urgent as it was deemed proper to make when it was considered that 
should the United States be contending with a foe, domestic or foreign, 
that had placed its back against the Mexican border military necessity 
would doubtless require that such foe be dislodged irrespective of the 
incident damage which might result to Mexican citizens on Mexican soil. 
If such a case arose on this side of the line, it is doubtful if this Gov- 
ernment would do more than assert its willingness to answer in dam- 


ages for the injuries which it might cause. In the present case the 
Mexican Government has indicated its willingness to live up to the 
same rule. 


“To the end of meeting claims against it arising out of the recent 
revolution the Mexican Government has established a claims commis- 
sion which has jurisdiction to examine into claims against the Mexican 
treasury because of injuries to the private estate of persons or for dam- 
ages directly growing out of the revolution, for the purpose of reaching 
the amount of indemnity to which claimants may be entitled. This com- 
mission established by a decree dated June 30, 1911, and was by 
the decree opened for business on July 1. The decree provided that no 
claims would be received by the commission after September 30. How- 
ever, American citizens not having, for various reasons, presented their 
claims to the tribunal by the last date named, this department arranged 
with the Mexican Government that claims not already presented to the 
commission might be presented informally through the foreign office by 
our ambassador. ‘Two such extensions were secured by the department, 
as a result of which American claimants, and apparently none others, 
had until December 31 last to present their claims. In taking advan- 
tage of this arrangement and presenting these claims thus informally 
through the foreign office the American ambassador, under instructions 
from the State Department, reserved all rights to make diplomatic rep- 
resentations later in each and every case in which the result reached by 
the commission was not, in the opinion of this Government, in accord- 
ance with the principles of law and equity invelved. 

“All American claimants were referred to this commission, because it 
seemed under the decree creating it that it had jurisdiction of all claims 
of every Kind and nature, and because of the evident necessity, if justice 
were to be finally done to all Americans, of treating the entire situa- 
tion as a unit. There was in international law no ground apparent to 
the department which would have justified it in discriminating between 
American claims or putting them in certain classes which should receive 
different treatment, and there was obviously no reason in abstract jus- 


vas 


tice or in morals which required any such course, certainly not so long 
as ultimately no citizen would suffer by the procedure adopted, and so 


long as by making such discrimination some Americans would probably 
suffer. The necessity of treating the situation as a unit is evident when 
considers losses suffered in the ordinary track of war, for which 
under the ordinary rules of international law the Government of Mexico 
would seem not to be responsible, and yet which were losses as real and 
severe as those for which compensation might be claimed. The commis- 
sion being authorized to deal with all claims not only in accordance with 
the strict law, but with the equities which might be shown, it seemed 
most desirable that opportunity be given to present the track-of-war 
claims to the commi yn without the prejudice which would have re- 
sulted from withholding from the commission all claims legally sound. 
M ‘ no one has lost any rights by presenting their claims to this 
commission ; indeed, all rights have been expressly reserved. 
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“Again, as it is fundamental in international law, in the matter of 
claims, that before a government becomes liable diplomatically the 
claimant must, save under certain exceptions not apparent In this situa- 
tion, have exhausted his local remedies, it is quite clear that by pre- 
senting their claims to this commission American claimants have per- 
fected their rights Moreover, as the commission was specially con- 
stituted for the purpose of hearing and determining revolutionary 
laims, it seemed manifestly unwise to risk, in case the claims should 

lly go to international arbitration, a plea by the Mexican Govern- 
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that the claimants head failed to exhaust their local remedies. It 
is, moreover, very probable that if this Government had so acted as 
to permit*this plea to be used by the Mexican Government, the very 
claimants who now desire other procedure would have been among the 
loudest in their censure of the department for having acted contrary 


to this most elementary principle. 











As the proceedings fore the commission did not seem to be mov 
ing as rapidly as could be desired, the American ambassador at Mexico 
City, pursuant to the department's instruct the matter of 
the commission’s early consideration of at and Douglas 
claims, and the President of the Mexican has promised that 
these claims would be immediately referre xv investigation and set 
tlement, if possible, with the claimants, to the Mexican consuls at El 
Paso and Douglas, and that failing a setilement between the consul 
ond the claimants, the cases would receive immediate consideration by 





m with a 





the commissi view to reaching an early adjustment. 

“The right of the Government of Mexico to establish a tribunal to 
hear the evidence presented by any and all els nts against the 
Mexican Government, in order that the Governmer might adjust such 


claims, is certainly too clear to cal 





1 for argument. The un 
derlying principle was laid down by M1 who in instructing, 
as Secretary of State, our representative under date of March 


12, 1793, 
“*We surely can not deny to any nation that right whereon our own 





stated: 











Government is founded—that everyone may govern itself according to 
whatever form it pleases, and change these forms at its own will, and 
that it may transact its business with foreign nations through what- 
ever organ it thinks ‘ whether king, conventi assembly, com 
mittee, president, or else it may choose. will of the na- 
tion is the only thir ‘ ntial to be regarded.’ (1 Moore’s Digest, 
p. 120.) 

“Later Webster announced the same fundamental principle in an 


instruction 
S 


to Mr. Reev under 
ter used the following nguage : 
“*From President Washington's time down to the present day it 
has been a principle, always acknowledged by the United States, that 





date of January 25, 1852. Mr. Web- 





every nation possesses a right to govern itself according to its own 
will, to change institutions at discretion, and to transact its business 
through whatever agents it may think proper to employ.’ (Op. cit., 


Dp. ») 

“To these expressions, and as complementary to them, there should 
be added the doctrine announced by Secretary Bayard in a note to the 
Spanish minister at this Capital in which Secretary Bayard, urging the 
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right of this Government to refer persons having claims against it to 
the tribunals to be constituted by us for that purpose, used t 
ing language : 

““*T¢ may, however, be rightfully maintained, as has frequently 
done by both this Government and that of Gr Britain, that when a 
sovereign rests his administration, so far as concerns claims against 
himself, primarily on his judiciary, and when such tribunals are 


follow- 


been 





“at 


open 














to aliens for redress to them, aliens claiming to be aggrieved should at 
first resort.’ (For. Rel., 1887, p. 1022.) 

“It is, therefore, entirely clear that the Mexican Government was 
wholly free to adopt such means as it chose for the purpose of pa 
ing upon claims of aliens against the Gover it, providing, of course, 
the procedure adopted was not unreasona : 

fhe propriety of the action of the de; nt in referring all claim 
ants in the first instance to this commis whatever the 1 e of 
their injury and their rights thereunder, is sufficiently established 
by other rules set forth by various Secretaries of Stat nd the Su 


preme Court itself. 
“In 1855 Mr. Marcy, directing 


n \ our minister to Peru, said: 
The natives of the foreign country seek redress f wron 
the judicial tribunals or in the form of petitions to tl 








legislative authorities. Foreigners are bound to pursue the sam ourse 
unless there should be a positive and unequivocal treaty stipulation 
imparting to them privileges superior to those enjoyed by t 

of the country It is only when the judicial tribunals are not acces 















































































sible, or act corruptly, or are used as instruments to oppress our cit 
zens or deprive them of their rights of property, that case pl 
sented for the interference of this Government in their behalf.” (6 
Moore's Digest. p. 659.) 

“In 1874 Secretary Fish, writing to Mr. Lawrence, chairman of t! 
Committee on War Claims, House of Representatives, regarding a bill t 
provide for the adjudication of the claims of aliens arising out ‘ 
Civil War, expressed the same principle as follows: 

“*In the intercourse of nations it is admitted of « 
that where the local courts afford a d and is 
reason to distrust the firmness and equity rts, a 
claim will not be urged diplomatica the lo< ly lt 
exhausted unless good and satisfact ns can be shown |! not 
pursuing the remedy to the hi (See H. Rept. N 
154, 43d Cong., 2d sess. p. 

“Later, in 1893, Mr. Gresha me princi n th 
following language: 

“* There is no pri h make t ( 
of one nation to asst citizer \ I 
another nation if the citizens mea red 
without the intervention of Indeed, S R 
Phillimore says, in his Commer ial Law ‘ ! - 
second edition, | ’ - | tion of Ma 
eems to be corre : » be of on ¢ 
same footing as the n: (108 | I .) 

“ The custom of nations in ways ! i 
cordance with the principles quotatior 

“In view of these facts and circumstances the S tar ks t 
congressiona! activity in this matter w 1 embarra t n f 
ti the present gotiations for settlement f im \ 
resolution, such ihis proposed regard tl El P | Fi 
claims, would doubtless bring forth other 1 lut on f 
classes of other American claims, with the result that the wl t 
tion, which so far has been conducted entirely in rdance with 
national precedents, would be thrown into confusion 

The Secretary assures the « littee that e will cont 
everything in his power to se for all A 1 cit t 
to which their rights entitle n. 

To the foregoing contentions of tl Secretary f Stat R 
tive SmMirnH of Texas, author of the 1 lution, bas made tl W 
reply: 

* In considering Hou int re ution No, 205 gt 
against Mexico of A! icans who ijured in L try 
irrelevant to discuss whether or r G y nt f ed t 
those Americans the protection « nor wl \ 
injured within I ( Mex l ] it 
Mexican tril 

* Both thes » ent y beside tl { W) 
our Government should hav I ied for t rot f ’ 
Americans who were wounded 1 tl American ! ] l 
across the boundary line from t Mexican i i 

lightest bearing one way or tl t it i t 
the Mexican Government for dan $ \ 

Neither has t fact that the & { 
diligence during the progres f t I 
Americans who hay ned t I ( tin M 

whatever to do wi t juest 

‘1 quite agr under pri of l \ 
who suffers » either | r f 2 hh 
required to el l 1i¢ tl l 
Mexico her ppealing tar 

jut my solu is not iin M 
It is in behalf of } v iw \ 
their own homes, li ne unael Amer tin law i ho had I 
mitted themselves to Mex l n in 

“ The two classe f « ms a pon ‘ f \ i 
a person goes into a forcign ¢ t t 
diction of that country nd must pt ut 1 < d n 
the courts of that « it! Bein t } 
country, his rights a letermined | ( ! 
law thereof and not tl laws of ti count! 

“All this a person is umed to ag t n 
country, and he assumes all the risks 1 i 
he receives the same treatment Ss it 
as is accorded to its own citiz ) i 
plaint. 

* But a person injured in h ’ “ } led ) his 
rights .aeasured and determined t laws and tribun i 
country, regardless of the question to wl ‘ ted | Not 
having submitted himself voluntarily to tl I 1ofa 
foreign country, his own G rom t has 1 i to 
do 80. 

“In the case in hand the violation of the of these A " 
citizens was a violation of American not Mex 1 law And I want to 
ask by what principle of international lav ! Mex ‘ m 
the right to apply Mexican law to them, or even to ad nister A in 
law in a Mexican tribunal? 

“Under the law of nations every organized government owe 1 


to foreigners residing or sojourning within its domain \ 7 
rule it must afford them the same degree of protection and acce 
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are afforded by it to its own citizens. 
themselves to its laws and resort to Its tribunals for t 
enforcement of its laws. Certainly it is only f 

foreigners claiming rights under its laws should be re- 

igate them in its own tribunals. 

rent is the we have before us. Mexico owed no 

‘nment to the American people for her soldiers injured 

and they owed Mexico no duty, except the duty to 

of each other. In injuring these Americans, Mexico 

trespasser, and it outrages every sense of justice to 

they must take their cases to the tribunals of the tres- 

i, whether Mexican or American law is to be applied to 


In return foreigners 


‘ation and 
that 
lie 


case 


and the brief 
olution, and 


Secretary of State sent his communication 
to the committee in opposition to my re 
ntention that these American claimants should submit 
Mexican tribunals, he did express his views as to 
muld be applied to the case. now ask him that question. 
in laws be applied? If so, under what principle of inter- 
al law or abstract justice shot laws of any foreign eouniry 
be invoked to redress wrongs American laws? Should 
American laws be applied? If him point out just one authority 
that an American citizen uld be required to leave own 
y and go to the tribunals « 1 foreign country to have American 
plied te a case which arose on American soil. 
the Secretary of State answers these questions he can not 
expect an aeceptance of his naked statement that ‘there was im _inter- 
national law no ground apparent to the department which weuld have 
justified it in riminating between American claims or putting tl 
in certain which should receive different treatment,’ and that 
‘there was obviously no reason in abstract justice or in morals which 
required any ich course.’ 

‘Il have examined with very great care the Secretary of State's com- 
munication and the brief of his solicitor and all the authorities cited by 
them, and I fail to find any authority for saying that all claims against 
Mexico growing out of the late revolution should be treated as a unity— 
that the claims arising on American soil should receive identically the 

ul treatment as those arising in Mexico. I have also made an ex- 
ation of many works on international and I have found no 
iuthority. 

rl first 


his 


lis 
ai 


ciasses 


law 


rest of In 
down the 


uthority cited by the solicitor is Moore’s Di 
ternational Law, volume 6, page 656 et seq., which lays 

general rule that a claimant must exhaust his local remedies before 
invoking diplomatic assistance. To state the rule more elaborately 
the solicitor quotes from a letter written in 1834 to a claimant by Mr 
McLane, Secretary of State, as follows: 

“Although a government is bownd to protect its citizens, 
hat thelr injuries are redressed where justice is plainly refused them 
y a foreign nation, yet this obligation always presupposes a resort in the 
rst instance to the ordinary means of defense or reparation which are 
afforded by the laws of the coun ich their rights are infringed, 
to which laws they have voluntarily 
within the sphere of their operation and 
to abide.’ 


ere 
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and see 
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which they must consent 
was one of tort committed 
yurse the local remedies 
resorted to first. It is 
iad occurred within our 


ease referred to by Mr. McLane 
on the claimant by a mob in Cuba, and of « 
afforded by the laws of Cuba should have be: 
not a case in which the injuries complained of 
country. 

‘Let us notice the requirements of this rule. What is meant by 

1 remedies’? It means such remedies as are afforded by the laws 
country in which the rights of the claimants are infringed. In 
es embraced in my resolution it means the remedies provided by 
an laws, not Mexican, because the injuries occurred in America 
t in Mexico. 
have made an exhaustive examination of all the cases cited in 

Digest of International Law in support of the rule that claim- 
must exhaust their local remedies before invoking diplomatic as 
ee, and I have found that without a single exception they are 
in which the claimants were injured in the foreign countries and 

ome. 
Secretary of State says that ‘the right of the Government of 
i establish a tribunal to hear the evidence presented by any 
all claimants against the Mexican Government, in order that the 
iment might adjust such claims, is certainly too clear to call for 

ided 

In support of this proposition, which to my mind is quite fallacious 
when stated so broadly, the Secretary quotes from a letter of Thomas 
Jefferson, as Secretary of State, to our representative at Paris, under 
iat f March 12, 1793, as follows: 

‘We surely can not deny to any nation that right whereon our own 

ronment is founded, that every one may govern itself according to 

ever form it pleases, and change these forms at its own will, and 
may. transact its business with foreign nations through whatever 
it thinks proper, whether king, conveftion, assembly, committee, 
ident, or anything else it may choose. The will of the nation is the 
thing essential to be regarded.’ 

The Secretary of State also quotes from Mr. Webster to the same 
effect, and as a complement to these authorities the Secretary lays down 
doctrine announced by Secretary Bayard on December 3, 1886, as 
follows: 

‘It may, however, be rightfully maintained, as has frequently been 
done by both this Government and that of Great Britain, that when a 
sovereign rests his administration, so far as concerns claims against 

if, primarily on his judiciary, and when such tribunals are open 

redress, to them aliens claiming to be aggrieved should at 
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» to 


ho 
tine 


ns for 
sort.’ 
f course, no one will dispute the proposition made by Jefferson and 
viz: That every Government has the right to choose its own 
rnment and to transact its business through whatever organ 
ivy think proper. And no one will deny that, as a general rule, 
Government has the right to require that all claims arising under 

n laws shall be submitted to its own judiciary. 
‘Rut I emphatically deny that any Government has the 
to require that the claims of foreigners, arising under the laws of 
country and outside the jurisdiction of its own laws, shall be 

cuted in its own courts. 

if, under the authorities just referred to, Mexico can require Amer- 
unlawfully injured by Mexican troops within American jurisdiction 
) k redress in Mexican tribunals, then Mexico can require any con- 
troversy affecting her interest to be tried in her own tribunals, however 
much such controversy may affect the interests of foreign people or 
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foreign Governments. The fallacy of such a proposition readily appears 
from a mere statement of ; 

The Secret: , 
tion ether th: 
ihe Marcy letter 
The Fisk lette elated to ¢l: 
arising out of the Civil War witbin our I 
two cases are equally as inapplicable. Not one of them involved the 
question under discussion, viz, whether or not an American unlawfully 
njured in his own country vy a foreign power can be required to resort 
to the courts of the foreign power for redress. 

“As I have already stated, I have been unable to find any case in 
law holding the aflirmative upon that proposition, and I 
‘any such case can be found 


stion seems to ha 
; 
1 


er of cases in support of his posi 

i to, but none of them are in point. 
n claim arising in Peru. 

j the United States 


own jurisdiction. The other 


! hs ed but once with our State 
ment, and it was then de ositively and emphatically against 
nt contention of our Secretary of State. I refer to the case 

‘ican schooner Daylight, of Bath, Me., which vessel, while a 

le of the bar near the harbor of Tampico, being then on her 
Key West, Fla., with a cargo of lumber for Tampico, was 

into by the Mexican gunboat Independencia, the vessel and 
ming 2 total los The claim for damages was made to the 
‘ of foreign affairs of Mexico, who contended that the claimant 

10uld bring suit in the Mexican courts. To this contention Secretary 
of State Frelinghuysen vigorously dissented, because the injury was done 
eyond the jurisdiction of Mexican dominion. In discussing the ques- 
tion Mr. Frelinghuysen, in his instructions to the American ambassador 

to Mexico, wrote as follows: 

_* Upon a careful examination of these several propositions of the 
distinguished secretary for foreign relations of Mexico I find myself 
wholly unable to agree with him in the conelusion that the doctrine em- 
braced in them can, with any legal propriety, be considered applicable 
to the case of the Daylight. In his note to you of the same date re- 
garding the case of the Sidbury, a copy of which accompanies your 776 
referring to this same jurisdictional contention, Mr. Fernandez says: 

rhis opinion does not merely rest upon the principle that the courts 
are called upon to redress injuries which are suffered by the inhabitants 

untry or those who are transiently therein, for the purpose for 

hey are established is to administer justice.” Giving to this 
proposition the interpretation which it has received from all writers on 
public law, and hitherto accepted by all civilized Governments—that is, 
that t inunicipal civil laws can only be held applicable to and op- 
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‘rative on the rights, property, and persons of the citizens of the coun- 
ry and foreigners who may be either permanently or temporarily 
residing in the country—I find no difficulty in acceding to it. This, 
however, is all that can be claimed for it—all, as it is believed, that is 
claimed for it by the governments of Christian nations—and all that is 
allowed to it by the uniform declaration of writers on public law. 
* Considered,” says Halleck, “in an international point of view, either 
the thing or the person made the subject of the jurisdiction must be 
within the territory, for no sovereignty can extend its process beyond 
its own territorial limits so as to subject either persons or property to 
its judicial decisions and every exertion of authority of its sort beyond 
its limits is a mere nullity and incapable of binding such persons or 
property in any other tribunals.” 

_ “<The same doctrine is found stated in different forms of expression 
in Phillimore, in Wheaton, in Westlake, and in Woolsey. I am not 
aware that it has ever been questioned. 7 

“*The owners of the Daylight were never residents of Mexico, either 
permanent or temporary. They are net known to have ever been in 
the country. The master of the vessel was not a resident of Mexico, 
either permanent or temporary, and was never in the country beyond 
the port at which his vessel might touch. At the time of the occur- 
rence which gave rise to the claim the vessel could scarcely be said, 

strict propriety, to have been in Mexican waters. She was an- 
ored outside the bar, near the harbor of Tampico, in an exceptionally 
rough sea, at the close of a severe storm, which rendered it unsafe for 
her to attempt to cross the bar or enter the harbor. To insist that 
those claimants shall go from Maine to Tampico to seek redress in the 
Mexican tribunais for a grievous wrong suffered at the hands of a 
high officer of the navy of that Republic, and in such proceedings to be 
met by the evidence which the commander of the Independencia would 
readily be able to elicit from the ship's crew, would, in the estimation 
Government, be a practical denial of justice. The Mexican 
Government is conceived to be justly responsible to this for the act of 
that officer, and consequently the views put forth by Mr. Fernandez in 
behalf of his Government can not be accepted or acceded to by this 

“* Guided by the suggestions of my former instructions in regard to 
the matter, you will again, in the light of the observations made in 
this, bring the subject to the attention of the minister for foreign 
affairs, and you will say at the same time that the President hopes 
and expects that so just a claim as this is deemed to be will receive 
early consideration, followed by prompt and speedy adjustment at the 
hands of the Government of Mexico.’ 

“The doctrine announced by Mr. Frelinghuysen is so elemental that 
I venture the belief that it was never called in question by any Gov- 
ernment before our present Secretary of State began to deal with these 
Mexican claims. Mexico did not call it in question in the Daylight 
case, but based her contention that the case should be tried in her 
courts upon the ground that the injury to the schooner occurred in 
Mexican waters and within the dominion of Mexican laws. America 
refused to require the claimants to go into the Mexican courts because 
of the belief that the injury oecurred upon the high seas, outside the 
dominion of Mexico. 

“But aside from the legal question involved, in regard to which I 
believe I have clearly shown the Secretary has taken an erroneous 
view, he makes an argument fn justification of his action in treating 
alike all claims growing out of the Mexican insurrection, which is also 
unsound. The Secretary says: 

“*The necessity of treating the situation as a unit is evident when 
one considers losses suffered in the ordinary track of war, for which, 
under the ordinary rules of international law the Government of 
Mexico would seem not to be responsible, and yet which were losses as 
real and severe as those for which compensation might be claimed. 
The commission being authorized to deal with all claims not only in 
accordance with the strict law, but with the equities which might be 
shown, it seemed most desirable that opportunity be given to present 
the track-of-war claims to the commission without the prejudice which 
would have resulted from withholding from the commission all claims 
legally sound.’ 

“In the first place, I take the position that no claim arising within 
American dominion can be classed as a track-of-war claim. As I said 
before, these people who were injured and the Mexican Government 
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did not owe each other any duty except the duty of respecting each | - Also, sce letter of B. B ngton 
other’s rights. Though pré secuting a war, both the Mexican Federal | retary of State, cn same subject, which follows: ” 
and insurgent troops were bound to respect the rights and safety of | 
‘Americans on American soil, and to the extent they did not do so 
were unlawful invaders and naked trespassers. No authority can be 
ound holding that the necessities of war can justify either the invasion 
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‘Finally, the Secretary says that ‘where an armed insurrection has | en feel tn ae ae of 7 neat og = ao +19" “ 11 
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as a general rule, responsible for damages done to foreigners by the | ajon with the declaration “ed aeteen stom ts 7 aoa ‘ ; 1 
insurgents, and that a government is not responsible for the acts of | the ¢iaimants to apne ae Toei the on a sion¢ — ' 
its own soldiers resulting in such injuries as are due to the misfortunes | after fy}} pd Me: Palacts tin "‘Mante om Comm 
of war, either internal strife or conflict between nations; nor respon- | first denied the rizht. ultimately conceded that s nersol 
sible for the acts of soldiers committed in their private capacity—acts | gens of the United Stat ~~ yok I elte vou. meme authori uf 
of pillage—without the order or presence of a commanding officer; and | pigest International Arbitration, volume —— ag 
that the department felt that these principles might be found to op-| of Mr. Hale, eounsel for the United vhich 1 
erate unfavorably toward some American claims if they should be | haustively into the question of domicile » to x 
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mission.’ : to the argument of Judge E. R. Hoar, J tl 
‘I want to say the Secretary need not have any apprehension that | exhaustively discusses the rights of one perma! i ! 
either of these principles could be invoked against any of the claims | country, as is shown to be the case in the cn - 
we are dealing with. It matters not whether the injuries were inflicted Also, I cite you to the distinction between national ch 
by the Federal or insurgent troops. If by the former, of course the property and the nationality of persons ir. act of Cong x 
Mexican Government would be liable, and if: by the latter the Gov- | and Phillimore, International I rt e 2 
ernment would be liable because the insurrection was successful, In the above cases the commission tween Mexico and the 1 
and under well-established rules of international law the Government | States allowed the parties to appear as complai its for d ‘ 
it hands of the insurrectionists would be liable. (Moore’s Digest | allowed dar = : 
of International Law, Vol. VI, p. 991.) } I respec uly ask what is the difference between » l t 
: I have already shown, the ‘ misfortunes-of-war’ doctrine can | Francisco Portillo's memorial 1 the parti . ed | 
t properly apply to nonresident foreign neutrals. And certainly tillo’s memorial s that he me to I's 
it can not be claimed that in injuring our people the Mexican troops | State of Texas, United States of Ameri ir 18923. and 
were acting in their private capacity, without the order or presence | has continuously since that date sided in tv of BI P S 
of 2 commanding officer. They were in the immediate command of | Texas, United States of America: s nd, that made his t 
their officers, and engaged in a struggle for the control of the Mexi- | of becoming a citizen in tI r 6 ‘ ' : ng snid 
can Government. At El Paso the insurgent forces were under the per- | declaration he bas been exercising : 1 voter in t t 
sonal command of Madero, who is now the President of Mexico. El Paso, State of Texas, United St rica. i l ele 
With regard to the suggestion that the Mexican Government | district, State, and National: fourt s juired i 
has changed its position so far as to now say it would authorize the | the city of El laso, Tex., and Is a d as such fi r 
Mexican consuls at El Paso and Douglas to make investigations of | er red in business: th, that his children hav 1 educated 
all the claims of American citizens at those places and endeavor to | public schools of FE) Paso, Tex.; sixth, he is a man of fami 
make direct settlement with claimants, I desire to say that such | continuously resided in El Paso, Tex., never returr to ‘ 
suggestion is entirely unsatisfactory to claimants. It will be noted | seventh, that |} has taken all necessary steps to take out na 
that as a part of the proposal it is stated that in the event of failure | paper of citizenship 
to r settlement the cases would be remanded to the Mexican con- As said by Mr. Ashton in his argument, Moore's Di t. ¥ > 3. 
sultative claims comr sion. The claimants believe this change in | page 2703 (and his argument was su ed 1 comi i 
attitude on the part of the Mexican Government is only a ruse in line | claimant allowed damages), that the naturaliza f i 
swith its past conduct to bring about delay and the ultimate defeat | back in the first step and constitutes him a citizen from t late « 
of the claims. declaration of intention; “that persons wl l : ly dec ej 
“Moreover, in this change of attitude the Mexican Government | intention to become citizens of and bona fide domicile of tl 
still adheres to its claim of right to try these cases before its own | States are subject to the prote Tnited States in 
tribunals—a proposition so contrary to international law and all | juries by the territory ef Mexico t the te 
sense of justice that claimants can not assent to it. | United States. 
“T want to remind the committee that there is involved in this | I repeat that this theory of Mr. Ashton was adopted by the 
matter not alone the question of making compensation to a few Amer- | sion on Mexican cla It } ted [ understand he 
can claimants. It presents for solution a great question of inter- | books on internetional law, Mo ‘s Digest, in the atter t 
national law which concerns every American citizen, and unless set- | ment of clai! between Great Brita i I ed States 
tled right, may in the future subject many American citizens to out- Also, I respec call ‘ { ) ‘ vs of Mex , 
rages and injuries for which they would be unable to obtain any | subject of e: 1 of Mexi ! ns, Ww In sul t 
redress. 2 ve Mexico t t} I 
“TI also cite the following authorities in support of the rights of d shall not hi eclaration of r : 
aliens in the United States: t e years ! lomi in said en 
“*Aliens coming within our territory are entitled to the same pro- tizen s l } da ci 
tection in their personal rights as our own citizens, and no more.’” | iled Fran Po lo, mem S 
(Moore’s Digest of International Law, Vol. IV, p. 2.) | y a citizen of E! P: Yex., U1 Ss 3 
“*There is no principle of the law of nations more firmly estab- | 
lished than that which entitles the property of strangers within the | S I { 
jurisdiction of a country in friendship with their own to the protec- illo a ritie 
tion of its sovereign by all the efforts in his power. This common rule | memorial of said Portill t of St \ 
of intercourse between all civilized nations has between the United | received and presented it. ; 
States and Spain the further and solemn sanction of all express stipu- Yours, truly, B. I 
lation by treaty. In violation both of the common usage of nations a see ee ae 
and of the express promise of Spain in the treaty, nearly 200 vessels | a foregoing letter S ¢ i 
and their cargoes, belonging to citizens of the United States, were | 5>“'TH upon the rights | n I 
seized, many of them within the territorial limits of Spain and under | =e purpas of establist d ; 
the cannon of her fortresses, by French cruisers, and all of them were | poet gpa = Rage Ange een nd 
condemned within Spanish jurisdiction. Spain was required to pay | sajared ae the Unitec ‘ 7. 6 Toss ( 
indemnity.’ "’ (Moore's Digest of International Law, Vol. IV, p. 5.) | Internationa a — . ; ‘ ; 
“*The policy of the United States in all cases of complaints mode | Answering the foregoing argument of Representative S 
by foreigners is to extend to them the same means of redress as is contended in behalf of the State Department 
enjoyed by our own citizens.’” (Moore's Digest of International Law, | “That there would appear to be v, if any, of t esse 
Vol. IV, p. 7.) of this matter which have n already | n covered by the d 
a the courts of the United States alien friends are entitled to However, for the purpose f recalling di 
claim the same protection of their rights as citizens.’”’ (Moore’s Digest | 8Stances of this case, it may be well to re 
of International Law, Vol. IV, p. 7.) | “In two contests between the forces of le esta G 
“*Aliens domiciled in the United States owe to the Government | of Mexico and the insurrectionists at and around 
a local and temporary allegiance, which continues during the period | Mexican side of our southern border, shots wei ed 
of their residence, and for the violation of which they may become | territory with a result that a number of persons were in 
liable to prosecution for treason, just as a citizen.’ (Moore’s Digest | killed, most of whom were American citizens It will ( 
of International Law, Vol. IV, p. 10.) 3 perceived that this action by the Mexican for nstituted a \ it , 
“* Phe authority which every sovereign has over the conduct of | of our territory, as well as an injury to our citiz While ft a 
aliens within his territorial jurisdiction makes him responsible to | partment has not yet reached a detinite l I irding t 
others for their conduct as much and for the same reason as he is | element named—that is, the violation of territory——-it is p 
responsible for the conduct of permanent citizens or subjects.’” | inasmuch as there is the strongest reason to believe that no aff ) 
(Moore’s Digest of International Law, Vol. IV, p. 11.) | this Government or its people was intended by the action of the M 
“It would seem to me that according to the authority I have cited | forces, no action will be cen Ww reference to this 1 1 
with reference to the selzure of American ships by France in Spanish | the situation were reversed, it is p ile that t Gov g 
waters, the United States would be liable for damages for injury to | consider itself under the necessity of doing just as the Mex ( 
aliens within our dominion by Mexico, and therefore it would follow | Ment did, even though such action might result in injury on | M n 
that the United States would be entitled, in turn, to recover the dam- | Side of the border. 
ages from Mexico. | “With reference to the injury inflicted upon p ms withir n 
“See Koszta case, Moore’s Digest of International Law, volume 3, | territory the department has called these claims to t tt f the 
page 820, for elaborate discussion of the rights and duties of the United | Mexican Government and has insisted that they s ild be settled rhe 
States with regard to aliens domiciled within its territory. Mexican Government, having established an administratiy dy known 
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as the Consultative Claims Commission, for the examination of all 
claims against the Mexican Government arising out of the revolution, 
the claimants were referred to this commission. Since this reference 
the department has again taken the matter up with the Mexican Govy- 
ernment and has secured from that Government the promise that it 
will attempt at an early date to reach a direct settlement with the 
claimants through the Mexican consuls located at El Paso, Tex., and 
Douglas, Ariz. While it would appear that as yet the consuls have not 
settled these claims, the conditions existing in Mexico are such as 
entirely to account for this delay, so that it need not be charged to a 
mere disposition to put off settlement. The department has received 
every assurance and has the strongest reason to believe that the Mex- 
ican Government will settle the claims as soon as practicable. 

‘In presenting the claims to the Mexican Government, this Govern- 
ment has in each case reserved the right to take them up diplomatically 
should the offer of settlement made by the Mexican Government appear 
to this Government inadequate. This course has appetese to it the 
due and proper one considering all the principles involved, and in fol- 
lowing this procedure the department has extended only such courtesies 
and has recognized only such rights as in a reciprocal case it would 
expect and demand upon its own part. The course thus far pursued 
has followed the usual amenities and courtesies observed between 
sovereign powers. The course thus far followed has not only pro- 
tected the ultimate rights of the injured persons, but it has per- 
fected thelr rights by giving to the Government of Mexico every op- 
nevi 4 itself to adjust these claims. This is a matter of most vital 
mportance if Mexico should fail to make or offer such a settlement 
of the cases as would accord with this Government’s view of the 
equities involved and we should later be forced to go to arbitration. 

“Mr. SMITH appears to complain of this course and to desire that this 
Government, at its own expense, investigate these cases, prepare them, 
and in the first instance present them diplomatically and formally with 
a demand for payment. The course to be followed after the making of 
his demand in case Mexico did not, as it probably would not, at once 
accede to the same, Mr. SmMitu does not appear to outline. It is prob- 
able, however, that he would grant to Mexico the right to make an 
investigation and a counter offer should that Government not consider 
the American demand as just and equitable. It will be observed that 
this would merely bring the negotiations to the same point in which 
they will be when Mexico has made an offer of settlement, as a result 
of its initial investigations, and this Government has passed upon the 
adequacy of such offer. Waiving for the present all legal considerations 
in the matter of preference between the course followed by the depart- 
ment and the course which Mr. SMirH desires, it is quite clear that, asa 
matter of policy and consideration, the course adopted by this depart- 
ment is caleulated to arouse less hostility toward these claims, and 
therefore probably secure for them a more generous treatment than 
would result from the unusual procedure advocated by Mr. SMITH. 

‘With reference to the contentions of Mr. SMirn as to the legal 
principles involved in this case, it should be observed that even assum- 
ing the rules for which he contends are well founded, it is quite clear 
that the department has as yet taken no action which sacrifices Ameri- 
can citizens or their rights or which surrenders on the part of the 
Government itself any right or principle. This department being 
charged with the conduct of our foreign affairs, including the protec- 
tion of American citizens with reference to injuries inflicted upon them 
by other Governments, is quite as zealous as any individual could be 
in exercising all and every care that our rights are fully and amply 
recognized and protected, and this department has to consider, in the 
exercise of these functions of protection, not only the injuries inflicted 
upon any particular individual or set of individuals, but upon Amert- 
can citizens generally, and the department would be open to the gravest 
censure did it sacrifice the interests of the many for the benefit of any 
given few. However, the discussion between this Government and Mex- 
ico regarding these claims has not yet reached the stage where it would 
appear the legal questions raised by Mr. SmMirxH have become involved. 
The discussion will have reached that stage when the Government of 
Mexico has investigated, not judicially, but administratively as it is 
now doing, and has made an offer; when this Government bas consid- 
ered and declined (if this shall be the course followed) the offer made 
by Mexico; and when Mexico has then attempted (if it shall so do) to 
refer these claimants to the Mexican courts. Then the question as tc 
what law shall control and in what forum the extent of liability shall 
be determined will arise. But at the present time these questions are 
not. involved, since the Mexican Government is now making, as it has 
a right to do, an administrative investigation into the facts and cir- 
cumstances of the cases with a view to making a settlement directly 
with the claimants. It is difficult to see how Mexico could do more 
or upon wkat grounds we could ask more than this. 

“In this connection Mr. Smitu, in the brief which he filed before your 

committee (a copy of which he was good enough to leave informally 
with the solicitor for this department), has placed great and indeed 
seemingly sole reliance for his position upon the case of the Daylight 
against Mexico, and particularly upon an instruction sent by Mr. 
Frelinghuysen, Secretary of State for President Arthur, to the Ameri- 
can minister at Mexico City under date of May 17, 1884. (Foreign 
Kelations, 1884, p. 358.) It may be of interest to you to observe that 
in that case, notwithstanding Mr. Frelinghuysen's statement arguendo 
in the instruction above cited, the Mexican Government persisted in its 
contention and referred the matter for investigation to the Mexican 
department of war and marine, which reported adversely upon the case, 
and Mexico declined to pay an indemnity. The position of the Mexican 
Government seems to have been accepted by Mr. Bayard, Secretary of 
State for President Cleveland, and apparently nothing ever came of 
the matter. 
“ Without wishing to be regarded as expressing or as indicating at 
this time a definite opinion upon the arguments advanced by Mr. 
Smith on this matter—concerning as they do questions which in the 
judgment of the department are not now before the department—it may 
be permitted, in connection with the reliance which he places upon 
the arguments of Mr. Frelinghuysen for the department, to call to your 
attention the statement by Mr. Moore in his preface to his Interna- 
tional Law Digest that in considering questions of international import 
“two poirts of capital importance”? must ever be borne in mind. He 
says: 

“*One is that mere extracts from State papers or judicial decisions 
een not be safely relied on as guides to the law. They may indeed be 
positively misleading. Especially is this true of State papers, in which 
arguments are often contentiously put forth which by no means rep- 
resent the eventual view of the Government in whose behalf they were 
employed. Instead, therefore, of merely quoting extracts from par- 
ticular documents, it has been my aim to give the history of the cases 
in which they were issued, and, by showing what was finally done, to 
disclose the opinion that in the end prevailed.’ ”’ 
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“In this connection the department may refer to the notation made 
by Mr. Moore regarding this case in volume 6 (p. 679) of his digest 
in which he states, after quoting the very language upon which Mr 
Smith relies, that ‘the Mexican Government adhered to its position’ 

“The department wishes, however, to assure you that in thus putting 
this matter before you it has no other thought than to indicate to you 
that there appears to be no present necessity for any such action as 
is proposed. The department desires also that you should be tirmiy 
convinced that this department has done and will continue to do every- 
thing in its power to protect American citizens and to secure redress 
for those who suffer injuries, including the very unfortunate sufferers 
at El Paso and Douglas. 

“As a matter of fact it appears that the only practical result which 
would follow the enactment of the joint resolution proposed would be 
that this Government would be charged with the responsibility and the 
expense of the initial preparation of the claims of the injured persons 
at El Paso, Tex., and Douglas, Ariz., instead of having these persons 
prepare their own claims and meet the expense thereof as is the uni 
form and invariable rule, so far as the department is advised, in such 
cases. No reason is perceived why these claims should net in this 
particular respect take the course usual in such cases. 

“While the following considerations are not immediately before the 
department for its comment at this time, it calls them to your atten 
tion in the thought that perhaps in view of them and entirely aside from 
the discussion which has preceded you may think it unwise to attempt 
the passage of the present resolution. 

“In the first place, the resolution purports to direct the Secretary 
of State in the performance of a purely executive function, and in the 
exercise of a purely executive discretion, a course which in the past 
has not been found to affect the obligations of the Executive in the 
premises, as was seen in the case of the Venezuela Steam Transpor- 
tation Co. 

“In the next place, the resolution purports to give a commission 
certain judicial powers in the matter of compelling the attendance of 
witnesses, etc. In view of decisions of the Supreme Court on this point 
you will doubtless consider it a matter of very grave doubt as to 
whether or not the powers which the resolution would seek to confer 
would actually be enjoyed by the commission contemplated. 

* Finally, while the Secretary ts thus ‘authorized and directed’ to 
make certain investigations, the resolution carries no appropriation to 
meet the expenses of such investigation. In view of the circumstances 
of this case it is my judgment that there is no fund at its disposition 
which the department would regard as appropriately expendable for 
this purpose. 

“The department ventures to suggest that as the department is 
already doing in this matter all that it properly may as between this 
Government and Mexico, the continued exercise by those who are sug- 
gesting this legislation of the patience which they have hitherto shown 
will not only resu!t in no prejudice to the interests which they repré 
sent, but will really facilitate the department's disposition of the 
cases.” 

The committee, after very careful consideration, is of the opinion 
that there is no principle of international law requiring, and that it 
would be an act of injustice to require, these claimants who were thus 
injured through no fault of their own, within their own country, 
within the dominion of their own laws, to go to a foreign country for 
the trial of their cases before a foreign tribunal. It is the opinion of 
the committee that the rule which would require foreigners injured in 
Mexico to exhaust their local remedies—that is, to first submit their 
claims to such tribunals as may be provided by the Mexican Govern- 
ment—is wholly inapplicable to these claimants. In the former cases 
the rights of the claimants and the measure of their damages would 
have to be determined by Mexican laws within the dominion of which 
the injuries occurred. In the latter cases American laws should be 
applied. It is essential that Mexican laws should be applied by Mex! 
can tribunals, and it is equally as essential that American laws should 
be applied by American tribunals. Mexican tribunals are not supposed 
to be competent to construe and administer American laws any more 
than American tribunals are to construe and administer Mexican laws. 

Moreover, it is always reasonable to assume that in cases of tort the 
evidence necessary to a full development of the case and to a complete 
administration of justice must be produced from the place of the tort. 
Therefore in case of tort committed in Mexico the tribunals in that 
country could enforce the attendance of witnesses and the production 
of evidence ; but in cases where the torts are committed in the United 
States the Mexican tribunals can not enforce the production of evidence. 

It seems to be the contention of the State Department that it is not 
insisting upon the trial of these cases in Mexico; that it is only sug- 
gesting a kind of negotiation as a matter of courtesy to Mexico, out of 
which it hopes a satisfactory settlement may be reached. In reply to 
this it may be said that there can be no intelligent negotiation in re- 
gard to these claims without some legal standard to apply to them. If 
the claims had arisen in Mexico, the Mexican Government could apply 
the Mexican legal standards, but having arisen in the United States the 
standard should be the laws of this country, and it can not be applied 
except by some agency of this Government. 

Moreover, it is the opinion of the committee that one of the highest 
duties of a government to its citizens, in cases where they suffer 
wrongs, is to afford them a means of redress by which they may obtain 
justice. ‘This our Government fails to do when it sends its citizens 
abroad to negotiate for justice with the agents of a foreign Goveri- 
ment. Therefore we believe it to be the duty of our Government to 
provide some agency to make a full investigation of these claims, deter 
mine the amounts due, and prcaens and press them for payment as 
diplomatic claims. This should be done as the initial step, and this is 
the purpose of this resolution. 

Since the introduction of this resolution in the House the Mexican 
Government has advised our State Department that it has referred the 
matter of the adjustment of these claims to the Mexican consuls at 
El Paso and at Nogales, and within the last few days that it has ap- 
pointed commissioners at El Paso to attend to these claims. Further 
than this nothing has been done, although nearly a year has elapsed 
since these claims arose. In the opinion of the committee none of 
these proposed methods of dealing with these claimants meets the just 
demands of the claimants that our Government shall determine the 
claims and assuine the burden of presenting them to Mexico through 
diplomatic channels for payment, and that they be not required to sub- 
mit them to Mexico for adjudication. 

Our State Departments suggests that 

“ The resolution pmnante to direct the Secretary of State in the per- 
formance of a purely executive function and in the exercise of a purely 
executive discretion—a course which in the past has not been found to 
affect the obligations of the executive in the premises, as was seen in 
the case of the Venezuela Steam Transportation Co.” 
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The ease referred to was a case where the claimant, the Venezuela 
Steam Transportation Co., was denied damages by Venezuela for in- 
juries occurring in that country because it had chosen to present its 
claim through diplomatie channels instead of to “the high federal 
as required by the law of Venezuela. Our State Department 


‘ 
court,” 
But we take it that while an act of the 
not affect the obligations”’ of the Secretary of State, an act of the 
Congress of the United States may do so, as the State Department was 
created and its duties defined by the Congress of the United States. 


Mr. FALL. 
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of the correspondence between the State Department and the 
Mexican Government which shows that the State Department 
does represent diplomatically to the Government of Mexico 


| that something should be done by that Government for the en- 
very properly took the position it would not be bound by any such law. | 


Venezuela Congress “ would | 


actment cf such laws as we have enacted, and which wouid 
prevent jack rabbits and coyotes from the Mexican side inter 


fering with the horticultural and stock interest on the Ameri- 


; can side. 


But the Secretary says, and I want to call the | 


particular attention of the Senate to this portion of the report: | 


Following these occurrences the Americans who were thus injured, 
1d the legal representatives of those who were killed, prepared their 
against the Mexican Government for damages and presented 
them to our Secretary of State, together with their proof, with the re- 
quest that the Secretary present them to the Mexican Government. 








ciaims 


These are the claims now under consideration. 

This the Secretary refused to do, and instead advised the claimants 
that the American embassy at the City of Mexico would, upon specific 
request of claimants, file their claims with the Mexican foreign office 
ior presentation to the consulative claims commission of Mexico, but 
with the distinct understanding that in’so presenting the claims to the 
Mexican foreign office neither the embassy nor the Government of the 
United States would pass upon the propriety, equity, justice, or legality 

such claims, and that these questions would be left for further con- 
sideration and final determination in accordance with the rules and 
principles of international law. 

That he would not present the claims as a diplomatic matter 
he himself says; that he would not take them up diplomatically 
even with a foreign government, but simply allow them to be 
forwarded through the American ambassador, and through 
courtesy he would turn them over to the Mexican authorities. 

This is too long to read; but, Mr. President, I want to call 
the attention of Senators of the United States to a matter which 
he State Department has taken up diplomatically. 

Now, remember American citizens were killed on this side of 
the river by rebels and federals shooting across from the other 
side, and our State Department refuses absolutely to take up 
those claims and to demand or to assist in securing their pay- 
ment. 

But a short time since—— 

Mr. SMITH of Arizona. Will the Senator permit me to ask 
him a question right here? 

Mr. FALL. Certainly. 

Mr. SMITH of Arizona. Does not the report of the Secretary 
of State with respect to the killing of these citizens who were 
killed on American soil relegate them to the tribunals of Mex- 
ico and suggest that Congress has no jurisdiction? 

Mr. FALL. Oh, yes. 

Mr. SMITH of Arizona. Declaring that they are citizens over 
there, and to let them see what mercy they will be given over 
there, and that we will not interfere on this side until they do it. 

Mr. FALL. Entirely. He says, among other things, that the 
claims of some of them have beén sent to the Mexican consul at 
El Paso, Tex., and that the claimants can proceed to the Mexican 
consul and give in their evidence there, and then let him send 


it down to Mexico and have it passed on, but that the United | 


States Gevernment will not interfere with it. It bas inter- 


fered in only one claim, and that is the only claim which has | 


been paid. And that was not the interference of the United 
States, but the assistant district attorney for the western dis- 
trict of Texas, who represented one of these claimants, and he 
secured a payment of $4,000. No publicity was given io it. 
What the consideration was, I can not say, except that he was 
doing business for the Mexican consul, in arresting American 
or Mexican citizens and assisting in holding them in jail in EI 
Paso, Tex., for 40 days on our soil. 

Mr. President, the document which I hold in my hand is the 
m remarkable one, in view of the one I have just had 
printed, ever produced from any State Department or any 
department of foreign affairs. 

A short time since, Mr. President, with these claims pending 
and in the face of the refusal of the State Department to take 
up or to consider or even te present through diplomatic channels 
American claims for damages, a gentleman came here from one 
of the Southwestern States and secured certain assistance in 
making representations to the State Department that the 
States of New Mexico and Arizona and Texas had, respectively, 
passed laws providing rewards for the killing of wild animals 
on this side of the line—bears and coyotes—which animals 
were sometimes injurious to stock. ‘These representations were 
made to the State Department of the United_States upon the 
theory that unless Mexico passed some similar laws such ani- 
mals would come across the border from the Republic of Mexico 
into the United States; that jack rabbits would destroy the 
apple trees planted by American citizens on this side, and that 
coyotes would catch American sheep; and while the department 
refused to take up through diplomatic channels the claims for 
the death of American citizens on this side, I hold here copies 


st 


So much importance was given to this matter, Senators. that 
the Mexican ambassador himself was called into our State De- 
partment, and representations were made by our State Depart- 


ment directly to the Mexican ambassador here, and official 
communications through diplomatic channels went to the for- 
eign department of the Mexican Government. We could take 
up claims for injuries by jack rabbits and coyotes to fruit trees 
and sheep, but an American citizen was not worthy of diplo- 
matie consideration. His life amounted to nothing. The owner 
of the tree might be killed by a Mexican bullet while working 


around the tree on this side, but a Mexican jack rabbit must 
not come across and bite the tree. 
Mr. President, lives have been lost and millions of dollars 


of American property have been destroyed within the Republic 


of Mexico. These claims refer only to matters which have 
arisen on the outside, within our own territory. This resoelu- 


tion goes only that far, and it does not go far enough. 

I frankly admit that with reference to injuries resulting to 
our citizens within the Republic of Mexico, if they have a govern- 
ment, under international law our citizens might properly be 
referred to the local courts first, before the United States 
Government takes up their claims. But even then it would be 
the duty of the United States Government first to see that there 
Was a proper court, and that the claims were properly presented 
or forwarded to that court and reached them, through diplo- 
matie channels if necessary. 

I happen to have personal knowledge of exactly what has 
resulted from the attempt of our State Department to re! 


at 
egate 


American citizens living in Mexico to the local tribuna!'s for 
relief. In one case, sir, for feunr months a Madero general 
camped upon a cattle range belonging to an American citizen 
living in Mexico. For four months before the battle of Agua 


Prieta his soldiers subsisted upon the beef upon that 
Finally, when Madero’s government was recognized, this Ameri- 
can citizen wrote on to the State Department, filing a claim, 
and asking that it might be taken up against the Mexican Goy- 
ernment in some way. He was answered by the State Depart- 
ment—very properly if there had been a Mexican Government— 
that he must first exhaust his remedy in the local tribunal. 
The day he received that answer he was called up before the 
court of the insurgent commander in charge of the Government 
at this particular locality. With a laugh, insurgent 


range 


the com- 


|} mander handed him a copy of the note from the State Depart- 





ment, and handed him his original claim, which had come 

from Mexico with this notation, and showed him his instrue- 

tions from the Mexican Foreign Office to settie this claim him- 
2 

selr, 


Who was this insurgent commander? He was the man who 
had killed the stock and eaten them. He was the man who 
had committed the depredation. He was the man who had 
stolen the cattle. He was the man who had driven the cattle 


off the range. This was the man who was called upon by our 


Government and the Mexican Government to pass upon the 
claim. 
The American citizen knew what that meant. The general 


was there with two or three hundred armed men 
When the Mexican commander laughed and said: 
Now, what have you to say about 


around him, 


this claim? 
His answer: 
Why, just whatever you say. 








If you think you ate any of my cattle, 

and they are worth paying for, I should be glad to have you pay for 
|} them. If you do not, all right; you can have them. 

I think the Mexican commander finally admitted that about 

hOO men, in the course of four months, living entirely upon 

beef—for that is all they had to eat—might possibly have eaten 


as many as 20 of the beeves, ard that he would him a 
receipt for that number; and, although the American citizen 
claimed that 3,000 head of cattle had been destroyed, he 
gratefully took the receipt, and his estate has not yet been able 
to collect the money. 

We are relegated back to the very people in Mexico who have 


vive 


his 


committed these depredations. Madero is supposed to be the 
Mexican Government. When you send claims for damages 
down to Mexico now, you send them to Madero. He and his 


militia officers or volunteer officers or regular officers pass upon 
these claims. They do not go into the courts. They pass upon 
them themselves, as administrative officé and them or 
pay them as they please; and they have never pail one. 


rs, reject 
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Mr. POMERENE. Mr. President 

The PRESIDING OFFICER. Does the 
Mexico yield to the Senator from Ohio? 

Mr. FALL. With pleasure. 

Mr. POMERENE. I am not sure I correctly understood the 
Senator. Do I understand that when it was represented to the 
State Department that American citizens had been injured in 
Mexico during a state of war, and by reason thereof, the State 
Department replied that the injured parties would have to first 
submit their cases to local tribunals before the National Gov- 
ernment would interfere? 

Mr. FALL. Before our Government would interfere—oh, 
yes; yes, sir. Not only that, but we are told that the claims of 
the descendants of American citizens killed on this side of 
the line by Mexicans on the other side can not be submitted 
to our own courts. We are told that this Government will not 
take them up; it will not pay them itself, and it will not de- 
inand that the Mexican Government pay them, but that we 
must take before the Mexican local tribunal even a claim 
for damages sustained on this side of the line. 

Mr. OVERMAN. Is there any precedent for such action? 

Mr. FALL. There is none in international law. 

Mr. POMERENE. Is it claimed that there is anything in 
the treaties between the two countries which would require 
that? 

Mr. FALL. No. I do not expect the Senator to read all: my 
remarks in the Rrcorp, but if he will read the documents which 
I have asked to have printed, or even this report from the 
House committee, he will see there set forth the reasons given 
by the State Department for not even taking up or submitting 
diplomatically these questions. And those reasons are abso- 
lutely contradicted by every decision not only of our own State 
Department but of every other civilized country on earth. 

Mr. SWANSON. Is this something written by the Secretary 
of State or the Assistant Secretary of State? 

Mr. FALL. It purports to be the Secretary of State himself. 

Mr. SMITH of Arizona. But that does not make any differ- 
ence so far as our citizens are concerned. 

Mr. FALL. No; so far as the injuries to our citizens are 
concerned, it does not make any difference. If the Senator 
will alow me to guess, in view of the great reputation the Secre- 
tary of State of the United States has borne as a lawyer, I 
would suppose that possibly these communications, and even this 
official protest from the State Department to the Congress of the 
United States, had been written by some attaché of the office 
who had never studied law. ‘nerefore I hesitated somewhat, 
Mr. President, to vote against the appropriation to furnish law 
books to all the executive officers of the different departments. 

Mr. BACON. Mr. President, I was called out of the Chamber 
during a portion of the remarks of the Senator. I understand 
the Senator has called-attention to the attitude taken by the 
Committee on Foreign Relations as to injuries received by 
American citizens on American soil. Am I correct in that? 

Mr. FALL. I have not directly done so. I have inferentially ; 
but I am going to do so directly before I close my remarks. 

Mr. BACON. Very well. 

Mr. FALL. At present I want to call the attention of the 
Senate of the United States to the different course pursued by 
at least two other Governments in the matter of collecting or 
having established their claims for damages for injuries result- 
ing to their citizens entirely within the Republic of Mexico. 

We have read with some interest recently of the establish- 
ment of a Republic in China. In Mexico, Senators, under 
present conditions I would prefer to be a citizen of the Republic 
of China rather than of this great Nation of which some of us 
are so proud. 

Our Government has refused not only to protect our citizens, 
has refused to take up their claims for damages diplomatically, 
but bas refused to take them up at all. Millions of dollars of 
our property has been destroyed and hundreds of lives of 
American citizens have been lost in Mexico. China has adjusted 
claims for exactly the same damages to her citizens in the Re- 
public of Mexico to the amount of #3,000,000, $1,500,000 in 
gold. I will read a translation of a telegram from Berlin of 
May 20: 

The Government of Mexico has paid over to that of Germany the 
sum of $100,000 as damages for the surviving relatives of the four 


Germans who were murdered in July of last year in Pueblo, Mexico, 
during a riot in the Corvadonga factory. 


Mr. SMITH of Arizona. If the Senator will permit an inter- 
ruption, at what time did that occur as compared with the out- 
rage of which he speaks against United States citizens? 

Mr. FALL. This was July of last year. The outrage in the 
killing of our citizens in El Paso took place in May, those in 
Douglas in April, and then different matters, murders, and so 


Senator from New 
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forth, which have gone unpunished to which I have referred 
specifically, ran along in the different States up to the 2a 
day of July of this year. In the meantime for damages of 
exactly the saine character even the bankrupt Government of the 
Republic of China has been able diplomatically to take up the 
claims of their citizens and have them adjusted. Germany has 
taken up the claims of her citizens and has had them paid. The 
United States Government to this good day has absolutely re- 
fused even to forward through diplomatic channels a claim of 
an American citizen. 

I wish to refer briefly, Mr. President, to the conditions which 
exist as to our acts affecting the minds of the Mexican people 
to-day. I say it to you, sir, without fear of contradiction, in 
the face of publications such as we see in one of the papers this 
morning from two American citizens claiming to be from the 
City of Mexico and undertaking to state conditions there. | 
want to say to the Senators of the United States in all serious- 
ness that in my judgment the action of our Government in 
Mexican matters has put the American people in so far as their 
interests are concerned and in so far as the personal feeling of 
the Mexican people toward Americans is concerned where it will 
require 50 years at least of the most diplomatic management 
upon our part to restore us to one-half the confidence in their 
minds which we had up to the time the President of the United 
States issued the proclamation to which I propose to refer. 

Mr. President, the State of Chihuahua has been for several 
months past and until within the last few days, and the greater 
portion of it now is, in the hands of those who are in arms 
against the Madero government, in the hands of Pascuel Orozco, 
who is the same man who put Madero in power as against Diaz, 
During this time the railroads have been kept ranning, coin- 
munication has been unbroken, the customhouses on the border 
have been open, free intercourse between the people of the two 
countries has been carried on, mines owned by Americans in the 
State of Chihuahua have been protected, and work has been 
continued in them under Orozco’s government. 

He has been collecting taxes, and has been at least a de 
facto governor or supreme power in one of the great States 
of the Mexican so-called Republic. We, as a Nation and indi- 
vidually, have had constant dealings with him during this 
entire time, but we have dealt with him as a man and even 
a de facto official in an entirely different manner from that 
in which we have dealt with the Mexicans of the other States, 
which have not been in open revolution against the so-called 
Madero government. 

I want to call the attention of Senators now to the fact 
that time will prove, and very soon, in my opinion, you will 
discover it, that in the States such as Nuevo Leon and Ta- 
maulipas and Ceahuila, which are not in open revolt against 
the Mexican Government, the Mexican Government can obtain 
no assistance whatsoever from its citizens, and that there is an 
armed neutrality between certain high officials of those States 
and the Mexican Government. ‘hey are not fully in accord 
with the so-called Government to-day. 

But I want to call the attention of the Senate to the fact 
that some time since a resolution was adopted, on March 14, 
1912. The Congress of the United States, having had reported 
to it, I suppose, something of the conditions going on in 
Mexico and possibly in other countries, adopted a resolution 
to this effect: 

That whenever the President shall find that in any American coun- 
try conditions— 

In any American, not some foreign country or country across 
the water, but in the American countries—those on this 
hemisphere— 


That whenever the President shall find that in any American corn- 
try conditions of domestic violence exist which are promoted by the 
use of arms or munitions of war procured from the United States, and 
shall make proclamation thereof, it shall be unlawful to export, ex- 
cept under such limitations and exceptions as the President shall pre- 
scribe, any arms or munitions of war from any place in the United 
States to such country until otherwise ordered by the President or by 
Congress. 


Mr. President, that resolution was certainly an absolutely 
proper step for the Congress of the United States to take. It 
was certainly proper that we should say that the President 
should have the power to suspend the exportation of arms and 
munitions of war to one of our neighboring States which was 
in a state of revolution or domestic violence, as the language 
of the resolution reads, 

But the people of nerthern Mexico—the people cf Sonora and 
Chihuahua particularly—are those with whom the Americans 
come directly in contact. Those are the people with whom we 
first deal in going down to Mexico generally, because now the 
greater portion of the business goes through El Paso or New 
Mexico and Arizona into old Mexico. Not so great a portion 
of it goes through Laredo or Del Rio. The Mexican people of 
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1912. 


Chihuahua and Sonora particularly are those with whom we 
come most closely in contact, and with whom we must deal. 

Now, what has been done by the Government of the United 
States in carrying out that resolution? Not one cartridge or 
not one gun has been allowed to be exported through the cus- 
tomhouse at Juarez, or at any of the other customhouses 
which were in the hands of the de facto authorities of northern 
Mexico—not one rifle; not one cartridge. Against that alone 
those Mexicans would have had no just cause of complaint, but 
they know that under absolute direct license urms and munitions 
of war have been carried to the Mexican soldiers in the field 
from the ports of the United States by the permission of the 
administration. They do know that munitions of war have been 
carried down there by permits directly issued, and that their 
enemies have been furnished with them. 

Where is Villa, this man whom Huerta speaks of as having 
looted the city of Parral and stolen over $200,000? He is in 
Madero’s service. Where did he get his machine guns? Where 
did he obtain the machine gun for the working or firing of 
which Fountain was stood up against the wall and shot to 
death? It came through American ports. 

Mr. THORNTON. Mr. President-—— 

The PRESIDING OFFICER. Does the Senator from New 
Mexico yield to the Senator from Louisiana? 

Mr. FALL. With pleasure. 

Mr. THORNTON. Will the Senator from New Mexico tell 
me that he recognizes no difference between the fact of this 
Government permitting a friendly power like the regularly 
organized Government of Mexico with which we have diplomatic 
relations to import arms and a rebel government with which 
we have no diplomatic relations, but who are engaged in trying 
to overturn the regular government which we do recognize, 
and with which we have diplomatic relations? 

Mr. FALL. I do recognize the difference. The Senator is 
absolutely right that we should recognize the difference in 
dealing with a fully constituted government on the one hand 
and with insurrectos or revoltosos as the Mexicans eall them- 
selves, who are in revolution against that government, on the 
other. 

[ also recognize the fact that at times it is necessary to rec- 
ognize a defacto government such as Orozco has had for five 
months in the State of Chihuahua. We recognized Orozco’s gov- 
ernment to the extent of carrying on with him all other kinds 
or character of business through the customhouse, the regular 
customhouse of the Mexican Government in his charge. We 
pay him duties upon everything taken into Old Mexico except 
that we would not allow him to get arms or ammunition 
through that customhouse. 

‘The Senator did not catch exactly the point that I was mak- 
ing. I am now speaking of the impression made upon the 
minds of the people of Mexico, three-fourths of whom I think 
are opposed to the so-called Madero government. I speak of 
the impression made upon their minds by this discrimination. 

The Senator will certainly admit it is a matter of judgment 
at any rate upon the part of the United States as to whether 
under this resolution discrimination shall be made and which 
does not permit directiy the exception to be made. As I un- 
derstand it, certainly it is a matter of judgment as to whether 
the President of the United States would permit the exportation 
of arms for the Madero government and exclude it to that of 
the Orozco government. 

The proclamation of the President issued upon this resolu- 
tion is not simply commanding the people of the United States 
to observe this neutrality law and not to export arms to either 
party engaged in the domestic trouble; it is a general proclama- 
tion that there is trouble in Mexico, and that all citizens of the 
United States must preserve neutrality and must not export 
arms under this resolution, not confining the prohibition simply 
to arms, and so forth, for the insurgents or to the insurrectos, 
but prohibiting generally the exportation of arms, ammunition, 
and munitions through our customhouse across the river for the 
benefit of one side as well as the other. 

Mr. LODGE. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from New 
Mexico yield to the Senator from Massachusetts? 

Mr. FALL. Yes. 

Mr. LODGE. Does not that resolution limit the prohibition 
to cases in which the export takes place for the promotion of 
domestic violence? 

Mr. FALL. I think that was possibly the intention, but I 
do not think 

Mr. LODGE. 





I think that is the wording of it. As I remem- 
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recognized government can hardly be legally described as pro- 
moting domestic violence. They might do that, but they can 
not be described so in the contemplation of law. 

Mr. FALL. I understand that diplomatically they can not. 
We are great sticklers for diplomacy in our country. The 
proclamation by the President of the United States is as 
follows: 

EXPORT OF ARMS, ETC., TO MEXICco. 
BY THE PRESIDENT OF THE UNITED STATES OF AMERICA—A PROCLAMATION. 
Whereas a joint resolution of Congress, approved Mareh 14, 1912, 
reads and provides as follows: “ That whenever the President shall 
find that in any American country conditions of domestic violence 
exist which are promoted by the use of arms or munitions of war 
procured from the United States, and shall make proclamation thereof, 

t shall be unlawful to export except under such limitations and ex 

ceptions as the President shall prescribe any arms or munitions of 

war from any place in the United States to such country until other- 
wise ordered by the President or by Congress ”’; and 
Whereas it is provided by section 2 of the said joint resolution “ that 

any shipment cf material hereby declared unlawful after such a 

a shall be punishable by fine not exceeding $10,000 

mprisonment not exceeding two years, or both” 

Now, therefore, I, William Howard Taft, President of the United 
States of America, acting under and by virtue of the authority con 
ferred in me by the said joint resolution of Congress, do hereby 4d 
clare and proclaim that I have found that there exist in Mexico such 
conditions of domestic violence promoted by the use of arms or mun! 
tions of war procured from the United States as contemplated by 
said joint resolution; and I do hereby admonish all citizens of 
United States and every person to abstain from every violation of 
provisions of the joint resolution above set forth, hereby made ap 
cable to Mexico, and I do hereby warn them that all violations of such 
provisions will be rigorously prosecuted. And I do hereby enjoin upon 
all officers of the United States charged with the execution of the 
laws thereof the utmost diligence in preventing violations of the said 
joint resolution and this my proclamation issued thereunder, and ia 
bringing to trial and punishment any offenders against the same. 

In witness whereof I have hereunto set my hand and caused the seal 
of the United States to be affixed. 

Done at the city of Washington this 14th day of March in the year 
of our Lord one thousand nine hundred and twelve and of the Inde- 
pendence of the United States of America the one hundred and thirty- 
sixth. 

[SEAL.] Wa. H. Tart. 

By the President: ; 

HUNTINGTON WILSON, 
Acting Secretary of State. 

[No. 1185.] 

The point that I was making, I will explain to the Senator 
from Massachusetts, was that under this proclamation at leas: 
the majority of Mexican citizens construed it to mean that the 
exportation of arms and munitions was prohibited to Mexico, 
not that such exportation was allowed as to those who were 
pretending even temporarily to support the constituted Govy- 
ernment, but prohibited to those like Orozco, who have not sup- 


| ported the present constituted Government, although they were 


de facto officials in full and complete control of one of the 
States of the union. 

Now, why should it make this impression upon them? Be- 
‘ause Mr. Orozco was the man who put Francisco Madero in 
power in Mexico. Orozco seized Juarez, and immediately upon 
the fall of Juarez President Diaz left Mexico and turned the 
Government over to De la Barra, the provisional governor. At 
that time Pascuel Orozco’s troops walked up to the American 
border and had handed them across the border all the arms 
and munitions of war which were needed to put Madero in 
power; but when, as they claim, he violated every principle 
upon which they had put him in power; when, as they claim, 
he or his family began to loot the treasury and proved himself 
to be more of a czar within a month than Diaz had in 30 
years; when they were still in arms—not taking up arms again, 
but still in arms—and refused to recognize him as the president, 
he not carrying out the platform upon which they had put him 
in power, even when they protested; when they were confronted 
by his soldiers and sought to get ammunition for themselves 
again they were told that they could get arms and ammuni- 
tion with which to unseat and drive from his country the great- 
est man that Mexico had ever produced—Porfirio Diaz—the 
man who did protect. foreigners, who did protect American 
citizens, who did protect themselves against themselves; that 
they could with immunity get from this country the arms and 
ammunition with which to drive him from power; but when 
they sought to drive Madero from authority—according to their 
claim, the man who had betrayed them, betrayed every repub- 
lican—the ports of the United States were closed and they 
could no longer get arms or ammunition. They believe, and 
for 50 years you will never be able to drive that belief from 
their minds, that the United States Government was behind the 
Madero revolution and that the United States Government is 
to-day protecting Madero from their righteous wrath. 

Is it not the conditions brought about by the action of the 


ber it, it is where the munitions of war are sent for the purpose | United States Government which has given foundation for such 


of promoting domestic violence. 
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Of course the forces of the ! things in the minds of the Mexican people? 


They are a kindly 
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people. For many years I have known them intimately. 


allowed to say, 


I may be 
possibly, in passing, Senators, that I have known 
practically every man of any prominence in Mexico, I think, 
for the last 30 years, from Mr. Diaz himself to Pascuel Orozco. 
The Mexicans are a kindly people, but they are a simple people. 
They are like children in some respects, No government can say 
to those people, “ You shall not do this” or “ You shall not do 
that,” and fail to enforce its orders, and ever thereafter recover 
the respect of those people, which we have lost. When you tell 
those pe ple te do a certain thing or not to doa certain thing 
you should hesitate long before issuing such a mandate, but 
when it is issued back it up, if it takes every able-bodied man 
in the United States over 18 years of age to carry out your 
orders. Do not let us be placed in the position of undertaking 
to overawe a little nation like Nicaragua and be afraid to 
demand protection of American citizens from a nation such as 
Mexico. 

Mr. President, the northern Mexicans who put Madero in 
power could secure, when fighting for him against Diaz, across 
our border or through border customhouses, all ammu- 
nition and arms which they could pay for. Now, the same men, 
fighting against Madero, can not secure arms or ammunition 
through customhouses held by themselves and through which 
we are doing other business with them. 

What impression, naturally, is made upon their minds? 
Some very interesting thoughts might be suggested, if I had 
the time and the inclination, but I have neither, to comment 
upon a resolution which is now, I believe, before the Commit- 
tee on Contingent Expenses of this body. That is a resolution 
for the appointment of a commission, I believe, to inquire into 
the connection of any American company or any American in- 
dividuals with the revolution first inaugurated in Mexico 
against Diaz, and the continuance, if you please, of present 
conditions existing in that Republic, so called. 

Mr. President, I am going to refer very briefly to the army, 
so called, of Mexico. We believe, or we are told, that the men 
who are following Orozco, although they are the same men 
who overthrew Diaz and put Madero in power, are organized 
or disorganized bandits and murderers, and that the followers 
of those men who are fighting under the banner of Huerta are 
true patriots, representing the best manhood and the best 
blood of Mexico. 

Senators, I am not going to undertake to read you documents 
which I have from Tepic, from Sinaloa, from Colima, from 
Durango, from Oaxaca, from Sonora, and from almost every 
State in Mexico to show what the conditions are that exist 
in that Republic to-day. I will only refer in passing to the 
Indians of Oaxaca, the descendants of those people who were 
never. conquered by the Spaniards of old. In the veins of 

liverer of Mexico, ran the blood of those people. 


the 


Juarez, the deli 
The Zapotecas Indians of Oaxaca alone, to the number of 2,000, 
are in arms controlling their State against the so-called Mex- 
ican Republic. The entire State of Morelos is in arms against 
the present constituted government. You saw this morning 
where a train within 30 miles of the City of Mexico was blown 
up and sixty-odd people were murdered on the Cuernavaca Road. 
The entire State of Sinaloa and all that lower country, including 
Tepic, with the exception of two or three different towns, such 
as Culiacan and Mazatlan, are in the hands of the rebels. 
Americans have been fleeing out of that country; some of them 
have been able to avail themselves of the opportunity to come 
back to the United States upon the ship which we sent down 
there recently, but others are not so fortunate. Those having 
their little all invested in real estate and in stock with which 
to work that real estate are yet, with their lives in their hands, 
seeking to protect themselves against what? Against bandits? 
No. In many instances against the so-called organized force 
of the Mexican Government and of Mr. Madero. 

Senators, I said there was such censorship exercised that 
you can not get the true conditions from Mexico. I reiterate 
that. In addition to that, I want to say to you that 14 
times within the last five months there have been published in 
the official daily papers in Tepic, Colima, and Sinaloa reports 
of Pascual Orozco’s death; the last one that his own troops 
had killed him; and there has never been a denial made. The 
effort has been to show to those people through the official 
press that the revolution existing in other portions of the Re- 
public is being smothered. Naturally they will undertake to 
make such impressions. 

Mr. POMERENE. Mr. President 

The PRESIDING OFFICER. Does the Senator from New 
Mexico yield to the Senator from Ohio? 

Mr. FALL. With pleasure. 

Mr. POMERENE. Can the Senator inform us as to the num- 
ber of Americans who have been killed and the number who 
have been wounded since this insurrection began? 
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Mr. FALL. It is very nearly impossible to do so. I have the 
names of a great number, but I have discovered that it has been 
practically impossible to get information from Mexico whe; 
one of our citizens was reported wounded or reported to he 
killed. I have tried it in one instance through the State Depart- 
ment, which I will cite to the Senator. I received a letter 
from Sonora, Mexico, brought out by special messenger, whom I 
had sent for the information, before the State Department of 
the United States could get a telegram from the American 
consul at Mazatlan. 

Mr. POMERENE. Of how many such cases has the Senat 
actual knowledge—I mean by reason of his investigation? 

Mr. FALL. My recollection is that there were 11 killed 
whom we have definite knowledge; in these little colonies imn 
diately below El Paso, of which I spoke, there have been tw 
or three deaths of Americans, as I understand—one I kn 
near the Dolores mine; also in Chihuahua. There have be 
other deaths in the different mining camps, but it is aln 
impossible to get the names of the parties or to get the fact: 

Mr. POMERENE. Has the State Department of the Govern- 
ment been given any information as to these matters? 

Mr. FALL. The State Department has had the names of 
these parties who are known. 

Mr. President, they say that Orozco is being driven « 
Orozco has never in his life, to my certain knowledge, b 
within the State of Sinaloa. They have had 14 governors 
the State of Sinaloa under the Madero administration. §S 
he was inaugurated they have had 14 so-called governors 
that State, and since April they have had none at all. ‘ 
entire State is in the hands of rebels, with the exception 
Culiacan and Mazatlan. 

The people are leaving the city of Culiacan, a correspondent 
states, and he was a special man sent down there for the ver 
purpose of getting information. He says: 

The government is at Mazatlan, in temporary exile, having run oa 
from Culiacan with the evacuating Federal army, and Culacan 
Mazatlan are the oniy points in the State that keep up a pret 
government. ’ 

This is a State that you 
through the public press— ; 

The few members of the upper class who have not fied the Sta 
search of safety are going as fast as they can get away. 

These are the Mexicans. 

They froth at the mouth when told of Madero’s optimistic pron 
about restoring order in the country. 

The other letter was from Mazatlan; this is from Culiac: 

The riff-raff of State tri 


have heard nothing from ev 


ops now— 


You read the press descriptions of the patriotic soldiers who 
are following Madero— 
The riff-raff of State troops now in Culiacan are the usual M 


kind—drunk and disorderly in their normal condition. Random : 
ing goes on in the city at all hours of day and night and n@body’ 
or property is safe. ‘The exodus of well-to-do Mexicans continues. 
The rebels are gathering round Sinaloa, and that little city is p: 
ably to be located the third time soon, no garrison worthy of the na! 
being there to defend it. 
bd +” ae % * at x 


The biggest stores of Culiacan are going out of business, two ! 
ings by rebels in less than a year being too much for them. 


al 


Even in Culiacan they have driven the Federals out twice 
during a year— 

The only hardware store in the city is closing. 
men are leaving for good, others have so 
hang around to see if there ever is a 
safe to live and do business under 

* * * 


Some of the busi: 
much at stake they 
government that will make 
established laws here. 
* x a * 
The prefect of the city was publicly assaulted and insulted by d 
orderly State soldiers, and he could get no satisfaction from th 
more disorderly jefes. These hoodlum soldiers go roystering down th 
street crying “ Viva Zapata” and there is none to challenge them. 


These are Madero’s government troops. 
Here is a letter from Mazatlan: 


MAZATLAN, May 16, 1912 
The Mexican transport General Guerrero came in yesterday loaded 
to the limit with convicts from the Mexico City and other Federal and 
State penitentiaries. Two hundred and fifty were unloaded here, wii 
great precautions to prevent their escape between the vessel and t! 
local troops headquarters, a strong guard of soldiers escorting them 
from ship to wharf, followed all the way by the searchlights of the 
Guerrero, and on the wharf they fell in between double lines of Fed- 
eral soldiers for the march to the port. They are a _ sorry-looking 
bunch. 


These are the recruits for the Government forces which are 
to drive out the bandits and restore order in Mexico. 


They are a sorry-looking bunch, many bareheaded and barefooted, 
and some without shirts, being the cast-off remnants of humanity 
which naturally flow into the penal institutions, and nobody is feeling 
very hopeful over this reenforcement of our Sinaloa army. 


What does he mean by saying “the cast-off remnants of 
humanity which naturally flow into the penal institutions”? 
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Do you know, Senators, from what source the standing Army 
of Mexico is recruited? You are told of the great victory that 
Gen. Huerta won at Rellano a short time ago, but you were 
not told that at that time 400 of his troops, refusing to fight, 
were sent back to Mexico City, and are now confined in the 
salt works from which they came as convicts. 

Sir, I have known the Mexican standing Army now for 
nerrly 30 years. It has during that time and is to-day being 
recruited almost entirely from men serving terms in the peni- 
tentiary or in the salt mines of Mexico for some crime of more 

r less serious character. They are given their choice whether 
they shall serve in the Mexican Army or whether they shall go 
to the salt mines. I do not know which I would take, but 
these are the troops now who must protect American lives and 
liberty and property and Mexican lives and liberty and property 
against the “‘ bandits.” 

I hold no brief to speak for Mr. Orozco, but I do speak for the 
American citizens in Mexico, and, over and above and greater 
than all, Senators, I speak for citizens of Mexico in the name of 
humanity. There bas not been a time since Mr. Madero under- 
took to overthrow the Diaz government that by taking a strong 
position and maintaining it this Government of ours could not 
have put a step to the outrages in Mexico and to the murder 
of Mexican citizens as well as American citizens. I say that 
it has been our fault very largely that these conditions exist in 
Mexico. That we are going to be compelled in some way to 
put a stop to these conditions in the name of humanity. Sena- 
tors might just as well realize that now as a little later on. 
In my judgment, an ultimatum should be sent to the so-called 
Mexican Government that within a given length of time killing 
aud destruction of property must cease in Mexico, and when- 
ever the Mexican people really believe or realize that the Ameri- 
cian people have made up their minds to stop it, it will stop, 

1 not before. 

Mr. President, I am not advocating that the United States 

uld intervene in Mexico by force of arms; I am not adyocat- 

¢ such ee in the interest of American corporations or 
interest American individuals who may have property 
Mexico. I want to say to you now that there is not an 
‘rican ec once in Mexico that does not resent the idea 
that any porti on of that country—or that portion of it at least 
in which its mags is situated—should ever, by any force or 
circumstances, become a part of the United States. Why? 
ecause they have never had to pay heavy taxes and do not 
ave to pay them now, except to the representatives of the 
rovernment to whom they may choose to pay a stipend for 
overlooking the laws. There is not a mining company, I 
‘ say to the Senator from Minnesota who asked a question 
here the other day referring to his own resolution—there 
is not a mining company in Mexico that wants annexation 
or wants armed intervention. An American company to-day 

ill pay taxes under what they call the iguala system; that is, 
they guess with the Government representative as to what 
the output of their mines will be for the next 12 months and 
agree on quarterly settlements. Who is now that Mexican 
official? Do you think that Mr. Madero gets any part of this? 
Very little; it goes down into the pockets of those local con- 
servators of the peace and protectors of lives and liberty. It 
has been the case in years before, and it is just simply a little 
worse now; that is all. 

Under the iguala system a small amount is paid—about one- 
tenth of the amount of the taxes. If the mines of Cananea, 
where $65,000,000 of American money is invested, were across 
the line in the State of Arizona, the Cananea Copper Co. would 
be paying taxes to the Government and to the State of Arizona 
of anywhere from five to one hundred times what they are pay- 
ing now to the Mexican Government or paying to the State of 
Sonora. So do not think, Senators, that any corporations oper- 
ating in Mexico are desiring intervention, but I say to you that 
if you refuse to extend to American citizens in Mexico—simply 
because they are in Mexico—the protection to which they are 
entitled, conditions in Mexico will grow worse and worse from 
day to day, and you mark what I say to you: The time will 
come, sooner or later, when you will be compelled by the voice 
oO. your own people to adopt more drastic measures than you 
would be called upon to adopt now. 

Now, I desire to say that the joint resolution offered by the 
Committee on Foreign Relations as a substitute for the joint 
resolution of the Senator from Arizona should, in my mind, be 
adopted without a dissenting voice. But it does not go any- 
thing like far enough. Why should we not take up diplomat- 
ically the question of injury to our citizens? Why should we 
not take it up with Mexico diplomatically and follow it by 
such demands as to compel them to harken, that they shall 
no longer kill American citizens and outrage American girls? 
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Why should we not say it diplomatically; and then if we must 
say it in some other way, why should we not say it as we have 
said it before to other and stronger nations than Mexico? 

This substitute is along the right lines, because it takes it 
out of the power of the State Department longer to prevent an 
investigation of these claims of American citizens. The original 
joint resolution avas directed to the State Department. I am 
glad to know that a committee of this creat body, the Com- 
mittee on Foreign Relations, believe that no longer should 
obstacles be thrown in the way of American citizens who are 
asking for relief such as these people in El Paso are asking: 
and I think they placed the matter in the lth hate it 
when they said the Department of War should take it up. J 
tell you now that the very effect of the passage of this joint 
resolution, when it is conveyed to the Government of Mexico 
and to the insurrectos in Mexico, will have a better effect than 
anything which this Government has done since Mr. Diaz w 
driven from Chapultepec. 

The very fact that you say we take it out of the hands of 
the State Department and put it in the hands of the War 
Department to see that American claims are gore will have 
that effect. But you should go further. You should go at 
least as far as China has gone, certainly as far as Ger! 
has gone, and say to the Mexican Government, “ You must 
vestigate and adjudicate the claims of American citizens f 
injury to their property and injury to their lives, within y« 
own confines, and if you will not do it, 


i 








we will make that a 
question which we will also put into the hands of the VW 


Department of the American Government ” 1d then when you 
say it do it. If you do not intend to back up what you si 
then better it is that you leave it to the people of Texas 


deal with this question, and if they are the px 
them to be since I first went among them, 35 ag 
your treops out of their way, and they will deal with if 

Mr. BACON. Before the Senator from New Mexico takes his 
seat I should like to ask him one question. Is the Sen 
uware of the fact that the action taken by the Federal Gov . 
ment in the effort to prevent any assistance from American soil 
to those who might be in revolt against the Mexican Govern 
ment, and the action taken looking to a discouragement and 
prevention of any associations or organizations of any kind, 
even of individuals, making arrangements on this side of the 
border in reference to carrying on hostilities on the 
of the border were very largely, if not almost mainly, Ms 
the instance of the authorities of the State of Texas. The Sena- 
tor from New Mexico 

Mr. FALL. Will the Senator kindly repeat that question? 

Mr. BACON. It is a pretty long question. 

Mr. FALL. Do you mean at the instance of the State of 
Texas? 

Mr. BACON. Yes, sir; at the instance of the 
Texas; and the Senator from Texas [Mr. CULBERSON] hi: 
introduced a resolution on that subject. 

Mr. FALL. The Senator from Texas is not here, and the 





Senator from Georgia is apparently speaking for him, and I 
want to ask that Senator a question or two. Does the Senator 
from Georgia mean to say that at the instance of the State of 
Texas Gen. Sanjinas and Gen. Garibaldi — other officers 
connected with the Madero forces have been allowed to go into 


Texas, and into the office of the Mexican consul and there pro- 
ceed to recruit soldiers for the Mexican army, so called, the 
Madero army? Does he mean that that has been done at the 
instance of the State of Texas? Does he mean that it has been 
at the instance of the State of Texas that the Mexican consul 
located at El Paso, Tex., has had arrested for the last four 
months from time to time American and Mexican citizens, who 
were placed in jail and held there for as much as 40 days at 
a time on the ground, on his claim alone, under the treaty of 
amity and peace and extradition with Mexico, under the claim 
upon his part, unsubstantiated by any evidence, that he would 
in a short time produce papers from the City of Mexico asking 
for their extradition? Does the Senator nk that the State 
of Texas has had anything to do with that? 

Mr. BACON. The Senator is asking me a longer question 
than the one I asked him. Of course I am not 

Mr. FALL. I understood the Senator to say 

Mr. BACON. I will wait until the Senator from New Mexico 
completes his question. 

Mr. FALL. All right. The Senator can take his own time 
and make his own speech. 

Mr. BACON. No; I want to wait until the Senator finishes 
his question, because when I start to reply I should like 
do so. 

Mr. FALL. As the Senator has started a line of thought, I 
want to refer to it further. 
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Mr. BACON. 


I hope the Senator will let me answer the ques- 
tion. He asked me a question. It is only fair that I should 
reply to it. eo 

Mr. FALL. I did not intend to ask the Senator from Georgia 
a question in answer to a question. He asked me if I was 
aware of certains things which he proceeded to state. I said 
no. Then I asked him if he meant to say that the State of 
Texas was responsible for these acts to which I have referred, 
Now, if the Senator desires to answer that, I will yield, of 
course. 

Mr. BACON. I know nothing about the matters about which 
the Senator has inquired; but I want to state as concisely as I 
can what I did mean by the question and also the information 
upon which I based the question. 

My information is that representations have been made to 
the United States Government that a great evil existed in the 
State of Texas in the fact that parties who were conspiring 
together to foment discord in Mexico or to assist in revolt of 
one kind or another used the State of Texas as a place in which 
their arrangements were made, in which the plans were formed, 
and that the State of Texas in communicating that fact to -the 
Government of the United States expressed the strong desire 
thet such steps should be taken as would prevent such plans 
being formed and such expeditions being practically arranged 
for and fitted out as would enable these military operations to 
be conducted in Mexico through such opportunities as would be 
afforded by the parties interested in their having the seat of their 
operations in the State of Texas. As I stated, the Senator from 
Texas himself. Mr. Cutrrrson, has introduced a resolution look- 
ing to that end. 

I am not taking issue with what the Senator has said in his 
very earnest and enlightening speech. I am simply adverting 
to what the Senator said in the latter part of it about what the 
State of Texas would do. So far as I have been able to 
gaiher—and I am sorry the Senator is not here to answer for 
himself—I think the State of Texas is opposed to its territory 
being used as a base from which military operations of any 
kind, either for or against the Madero government, shall be 
arranged for and practically prosecuted. I do not believe the 
State of Texas itself is ready to invade the Republic of Mexico, 
or any part of it, or desires to do so. 

Mr FALL. Mr. President, I find myself somewhat at a loss 
to know exactly what I have said that has brought this down 
upon me. But I have at least made the same distinction that 
has been made by our State Department. I am learning diplo- 
macy myself since I have been here, sir. I have at least made 
the same distinction that has been made by our State Depart- 
ment in its communications to the Mexican Government. I dis- 
tinguished between a State and its people. I did not say any- 
thing about the State of Texas. I said the people of the State 
of Texas might do such and such things if the American Gov- 
ernment would get out of the way. 

It appears, however, that for some reason the State of Texas 
has wanted these troops there. Unless it was to keep them 
from going across the border, I do not know what the reason 
for it was. The only thing that has been done by any of the 
people of the State of Texas or any of their officials, so far as 
I know, is that which I called the attention of the Senate to 
a while ago, when two Texas rangers did what 200 United States 
troops refused to do—drove the Mexicans back across the inter- 
national line. 

Mr. SWANSON. Mr. President 

The PRESIDING OFFICER. Does the Senator from New 
Mexico yield to the Senator from Virginia? 

Mr. FALL. Certainly. 

Mr. SWANSON. TI should like to ask the Senator from New 
Mexico if he has made to the State Department the representa- 
tions and citations of facts and conditions that he has presented 
to the Senate this afternoon? 

Mr. FALL. I have not. This is the first time I have tried 
to make this speech, Mr. President. 

Mr. SWANSON. If the Senator will yield for a moment, I 
think the statement of facts and conditions made to the Senate 
by the Senator from New Mexico presents an outrageous condi- 
tion of affairs, of disrespect and indifference by the State De- 
partment to the rights of American citizens. If it is true, and 
the State Department has been derelict to the extent repre- 
sented by the Senator from New Mexico, I think it is the duty 
of Congress to investigate the matter, and if necessary to pass 
some legislation to compel the executive departments of this 
Government to protect and respect the rights of American 
citizens. 

he Senator has depicted a very wretched state of affairs 
in the way of atrocities, injustices, and wrongs perpetrated on 
American citizens. I hope he will lay the matter before the 
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State Department, and if it does not take prompt action, that 
he will ask the Committee on Foreign Relations of the Senaty 
to investigate this state of affairs and recommend legislation 
that will protect the rights of American. citizens. 

I want to say for myself, as a Senator of the United States. 
that if that state of facts exists on the border line I fee! 
ashamed that the Government of this great Nation should haye 
been so indifferent and derelict as has been stated by the Sena- 
tor from New Mexico. If a government so strong and potentia] 
as this can be so indifferent to American rights as has been 
represented, we ought to hang our heads in shame and in dis- 
grace. 

After the Senator has presented these facts and conditions to 
the State Department, if that department does not take prom) 
action to correct the matter, I hope the Senator will introd 
such a resolution as I have described, so that Congress, thr 
its proper committees, especially of the Senate, may take si: 
to see that this injustice to American citizens is not furt! 
continued. 

Mr. FALL. Mr. President, this matter evidently has be 
presented to and has had the serious attention of the State D 
partment. They have had presented to them all the facts with 
reference to the killing that occurred on this side of the river. 
The President of the United States has had his attention c 
to it, and sent a message to Congress with reference to t! 
deaths that occurred at Agua Prieta. The lower House of 
Congress has had presented to it a resolution which has been 
pending there for months. The same facts have been presented 
to the committee that were presented to the State Department. 

I will say further to the Senator from Virginia that for sey- 
eral weeks the Senator from Arizona [Mr. SmirH] has had be- 
fore the Committee on Foreign Affairs his resolution, which 
has not yet been acted upon, which is only now being considered, 
and with reference to which there has not been one word said 
upon the floor of this Chamber until this afternoon. That 
resolution has been before the Foreign Affairs Committee of 
this body now for more than a month, I think. 

I have wondered at this, sir. It has been a matter of sur- 
prise to me—and “surprise” is not a strong enough word to 
use. I can not understand what baleful influence has cast its 
shadow over this Government of ours, that no man can be found 
who will lift up his voice for the protection of the lives of 
American citizens and the virtue of American women. I can 
not understand it. When the Senate appoints a committee to 
investigate this matter, if it will appoint some one who will in- 
vestigate the causes of the present conditions in Mexico, the 
causes of the revolution which drove Porfirio Diaz from power, 
and the connection, possibly in the United States, then and 
now, with those causes and those conditions, we may finally ge 
some information as to why this absolute apathy has existed in 
the face of the conditions known to this Government. 

I will say this, further, to the Senator from Virginia: In view 
of the fact that when these undisputed matters were presented 
to the State Department and it refused to even take up and 
consider the killing of American citizens on this side of the 
line, what use was there of doing anything—what would the 
Senator haye done—with reference to the killing of American 
citizens on the other side of the line? 

But, it is said, they have protected American citizens on the 
other side of the line. I have referred to the Fountain case, 
where an American citizen was seized, whom we ordered them 
not to shoot and whom they did shoot while we turned cur 
backs, since which we have said nothing. In that case tive 
documents which I had in my hand came to me from the State 
Department, because young Fountain was the son of a citizen 
of New Mexico. His mother was the granddaughter of one of 
the last Spanish governors of Mexico and an American citizen. 
I did take up with the State Department, until I got to a cer- 
tain point, the matter of the death of Fountain, or of some- 
thing to be done with reference to the death of Fountain in 
particular. Then the suggestion was made to me that he was 
not an American citizen. Since proof was made to their satis- 
taction that he was an American citizen, not another word has 
been said about it. a 


I must say to the Senator from Virginia that if anything is 
to be taken up with the State Department, I hope it will be 
through some more powerful hands than mine. 

Mr. SWANSON and Mr. SMITH of Arizona addressed th« 
Chair. 

The PRESIDING OFFICER (Mr. Branpegee in the chair). 
To whom does the Senator from New Mexico yield? 

Mr. FALL. I yield to the Senator from Virginia, who has 


been asking me some questions. I did not see the Senator from 
Arizona. 





Mr. SWANSON. I should like to have the Committee on 
oreign Relations of the Senate. take the speech of the Senator 
New Mexico—which, to my mind, is an aggregation of 
vs, injustices, and atrocities that ought to stir the heart 
ery Americaun—with its citations of facts and conditions, 
ain as far as it can the accuracy of them, and then report 
to the Senate whether the Executive department of this Govern- 
has been derelict in its assertion of American rights. 

eaking for myself as a Senator from Virginia, I will say 

I believe any American citizen should be protected wher- 

ever he goes in his lawful rights, and that the Government 

owes it to itself, its honor, and its prestige to defend and protect 

citizens. If our Government has been derelict in that 

spect, it should be known, and the Government should as- 

certain those who have been derelict and take proper steps to 

+ American rights, American privileges, and to protect the 
restige and honor of this Nation. 

\ir. SMITH of Arizona. Mr. President, inasmuch as this de- 

e has arisen upon a joint resolution which I introduced, I 


‘ ¢ 


hink it but due to the Senate and the Committee on For- 
eign Relations to give, in a minute, something of the history 
of it. All know of the outrages in E! Paso and, in my own State, 


Douglas. I saw the people there just after it occurred. I 
ot know whether it was done, but I filed an application, or 
at least a notification, to be sent to the Department of State 
here asking that some steps be taken toward an adjudication 
or a settlement of the damages which occurred in that outrage. 
When I arrived here my attention was particularly called to 
the matter by a Representative from the State of Texas, Judge 
S\rrH, who had introduced a resolution in the House similar 

he one I afterwards introduced here. In response to that 
resolution the Secretary of State made a report, which was 
printed, and the substance of it was that if the people were 
killed on American soil they, with their witnesses must go to 
Mexico and establish in a foreign tribunal their rights. 

I was so impressed and startled by such a doctrine that I 
went with it myself to the Secretary of State, but I did not 
find him present. However, I did submit the question to the 
department, with my strong disagreement to any such doctrine, 
and insisted that when a man was killed under those circum- 
stances on American soil our own Government was responsible 
to him. 

My resolution, I think, went before the committee a month 
or more ago. Then the two great national parties met in na- 
tional convention. That delayed it; but I went to some mem- 
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ber of the subcommittee daily until finally this joint resolution 
was brought in as a substitute for the one of Congressman 
Saitn, of Texas, a copy of which I had introduced in this 
body. I say this in justice to him. 


The committee reported the resolution, and I want to ask a 
question of one of the members of the subcommittee, the Sen- 
ator from Georgia. I did not think it went quite far enough, in 
that it simply said they should investigate, and whatever dam- 
aces they might find they should report to Congress. I do not 


now that I am well enough acquainted with the diplomatic | 


but I would have liked it better to have declared 

t whatever they found Congress should pay to its own citi- 
zens, and that the United States itself should make a demand 
on the Government of Mexico. 

Mr. BACON. Mr. President, IT want to state in response to 
the inquiry of the Senator that the sense, I am sure, of the 
committee was that the Government of the United States should 
pay whatever damages were ascertained, by the machinery 
sought to be set in motion, to have been sustained by citizens 
of the United States on American soil. There was evidently a 
good reason why that conclusion should not have been incor 
porated in the resolution. The design was that the resolution 
should be promptly passed and that proceedings should be had 
under it immediately. There would be no division whatever 
upon the question as to whether this investigation should be 
made, and therefore there would be no impediment placed in 
the way of prompt consideration and action under it. If, how- 
ever, we had incorporated in the resolution what the Senator 
how speaks of, a command or a conclusion or determination 
that the Government should pay it, that would at once have 
led to discussion and delay. ‘Therefore it was deemed better 
that the resolution should not be encumbered with a provision 
of that kind, which would have delayed it, but that it should 
be presented in a way which would most readily command wnan- 
imous support so that the matter should be proceeded with. 

Mr. SMITH of Arizona. Permit me to interrupt the Senator 
right there. I want in line with what the Senator from New 
Mexico [Mr. Fatt] has been saying to say that probably it might 
have a salutary effect when the Republic of Mexico saw that 
our Republic would pay the damages themselves and make a 
national claim against the other Government. It might show 


| 
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such an express determination that the Senate itself would 
agree that it ought to pass. 

Mr. BACON. But the Senator will readily recognize that a 
provision of that kind is one which would have led to discussion 
and delay; that a final conclusion would be more readily 
reached by an investigation as to what the damages are and the 
circumstance under which they were sustained or suffered: 
and that when that information was given to the Senate and to 
the country it would be much easier to get through a resolution 
which would provide for the payment by the United States of 
those damages with the purpose on the part of the United 
States then itself to expect that the Government of Mexico 
would make the Government of the United States whole to 
the expenditure thus made. 

I want to say for myself that that is what I think should be 
done as to damages which have been suffered by our own citi 
zens upon American soil, for the simple reason that Americans 
are entitled to protection from the United States Government 

t 


ius 


against such injuries, and if the circumstances were such tha 
the Government of the United States could not then protect 
them the Government should make them whole and itseif look 
to the foreign government for reimbursement. 

Now, Mr. President, as to the damages which have been suf- 
fered by citizens of the United States upon Mexican soil, of 
course the conditions are entirely different. The most that can 
be claimed in that case is that the Government of the United 
States will by every proper means seek to see that those dam- 
ages are made good, whether they be damages to person or 
damages to property, and I have no doubt that the Government 
will endeavor to enforce recompense for such damages. They 
are not damages of a kind which can be dealt with in the same 
way that damages are dealt with which have been suffered by 
American citizens on our own soil. 

I do not wish, Mr. President, to be understood in the sugges- 
tion which I made to the Senator from New Mexico as to the 
attitude of the State of Texas for a moment to question the 
fact that they should be paid for by the Mexican Government, 
or the fact that prompt measures should be taken for the pur- 
pose of enforcing such payment. At the same time, I recog- 
nize the fact that it is not matter which can be dealt with in 
a day, or a week, or a2 month. 

I quite agree with the Senator on the proposition that our 
citizens who suffered damages on our own soil, or who suffered 
damages on Mexican soil, should not be remitted to Mexican 
courts. I do not for a moment recognize the propriety of that 
course. These damages are very great. They will aggregate 
immense sums, because of our proximity to Mexico and the large 
number of our citizens who have been engaged in 
there. 
I expect a hundredfold greater, to American citizens than to 
the citizens or subjects of any other country. Therefore, it is 
a very much larger question and one proportionately more diffi- 
cult to deal with. 

I have not read the article the Senator 
commented upon, or, rather, the opinion—tI do not know whether 
itis a report or what it is; anyhow, it was some emanation from 
the State Department on this subject. There are some damnagces 
which have been suffered of my own State, and 
which I myself have heretofore taken up with the State De- 
partment, or called their attention to. Therefore, even if I had 
no other higher influence, I could not be indiff 


" 
al 


business 


from New Mexico 


by citizens 


ly 


erent to this ques- 


tion. I am not. But at the same time, Mr. President, I rec- 
ognize that it is one of extreme difficulty to deal with, and it 
has to be dealt with in a way which shall be the least injurious 


to our own country, and which shall—— 

Mr. FALL. Will the Senator permit me just a moment? 

The PRESIDING OFFICER. Does the Senator from Georgia 
yield to the Senator from New Mexico? 

Mr. BACON. I do. 

Mr. FALL. The Senator says he has taken up cases with 
the State Department. Can the Senator mention any case -in 
which the State Department has endeavored to do anything to 
arrange it or regulate it, or even to put it in effect? The Sena- 
tor says he realizes it takes time. There has been a year’s 


time. Is the State Department going to do anything? 
Mr. BACON. It has not had a year’s time to act on the 


damages I referred to. 

Mr. FALL. Well-—— 

Mr. BACON. The Senator will pardon me until I finish the 
sentence—— 

Mr. FALL. I.will not interrupt the Senator. 

Mr. BACON. The damages to which I referred ns suffered 
in my own State are of more recent infliction. Therefore I 
am not prepared to answer the Senator as to matters which 
have been before the State Department for a year. I do not 
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know whether the Senator knows of matters which have been 
within the cognizance of the State Department as long a time 
ago asa year. Of course I have no more right to speak for the 
State Department than any other Senator who is here. 

Mr. FALL. Will the Senator pardon me? 

Mr. BACON. Certainly. 

Mr. FALL. Does the Senator mean to say the State Depart- 
ment has taken up diplomatically for the purpose of settling 
damages in the cases that he himself presented? 

Mr. BACON. I do not. I am simply stating the fact that in 
what I have said I can not possibly be construed as occupying 
a position of indifference to the payment of these claims. I am 
calling attention to the fact that I have a personal interest in it; 
that is, I mean officially personal to myself only in so far as it 
relates to my immediate constituency. 

I am in entire sympathy with the desire that these matters 
shall be brought to a head, and shall be brought to a head as 
speedily as possible. I entirely agree that the remitting of our 
citizens to the courts of Mexico is not the proper way in which 
to proceed, but we should deal directly with the Mexican Goy- 
ernment upon such matters. 

Mr. President, it is a very grave and a very difficult question. 
I will say to the Senator very frankly I do not wish matters 
presented in such a way as to precipitate this country into war. 
If the Senator wants to know whether I am in favor of invad- 
ing Mexico with a couple hundred thousand men and’ precipi- 
tating this country into a war with Mexico for the purpose of 
enforcing the immediate payment of those claims, I will tell 
him no; I am not. 

Mr. FALL. Will the Senator yield to me a moment? 

Mr. BACON. Yes. 

Mr. FALL. Does the Senator think for one moment that I 
have. been occupying the time of the Senate simply talking about 
dollars and cents and insisting that we should go down to the 
City of Mexico with an army to collect dollars and cents? If 
the Senator has listened to what I have been saying, it seems 
to me that he can not entertain that idea; but if he does, if 
he thinks the purpose of my talk here this afternoon has been 
simply to express that someoody wants the American Army to 
secure dollars and cents there, then I want to disabuse the Sen- 
ator’s mind. That was not my intention. 

Mr. BACON. I suppose, Mr. President, that the idea in the 
mind of the Senator was that there should be a moneyed com- 
pensation for damages which had been inflicted. If I did not 
understand him correctly there, then, of course, I misunderstood 
him. 

Mr. FALL. 

Mr. BACON. Yes. 

Mr. FALL. If I intimated that an army should be sent into 
Mexico for any purpose I do not recall it. The Senator has 
stated that if I want to know whether he is willing to send an 
army down to Mexico to secure these damages he wanted me to 
understand he was not. I say with perfect and equal frankness 
to the Senator that if it becomes necessary to protect one Ameri 
ean citizen in Mexico or anywhere else to send 200,000 men 
there to do it, I am in favor of sending American troops there 
to do it, not to collect a dollar, but to protect an American citi- 
zen, wherever he may be. 

Mr. BACON. Of course those are all patriotic sentiments 
which appeal to all of us. We naturally want to protect Ameri- 
can citizens, and we naturally want to bring to our consciousness 
the recognition of the great power of this Government and our 
ability to do it. Nevertheless, we, in our position of very grave 
responsibility, which involves the happiness and the peace and 
welfare of the entire country, have to proceed to accomplish 
results in a way which, while they may certainly accomplish 
them, will not accomplish them in a way to bring disaster and 
suffering and war, if you please, the greatest of all evils, upon 
this country. I do not think it is necessary that we should go 
to war in order to accomplish these ends. I do not believe 
the Senator from New Mexico thinks it necessary. 

Mr. FALL. I have distinctly disavowed any such purpose. 

Mr. BACON. All I am trying to present is that in the ab- 
sence of compulsion, which is another word for war when 
applied to nations, we must proceed diplomatically; that we 
must proceed through diplomatic negotiations; that we must 
proceed in a way which will avoid those conflicts. While that 
course may necessarily entail very undesirable delays, never- 
theless we must submit to delays in negotiations between coun- 
tries unless we are prepared to lay down an ultimatum and 
back that ultimatum with force. That is all there is to it. 

Now, I am in thorough accord with the desire of the Sen- 
ator that the United States Government, through its State 
Department—and the Executive—which deals with these inter- 


Will the Senator permit me? 
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national matters, shall proceed with all due dispatch and that 
we shall do the best we can to secure for our citizens who hayoe 
suffered, either in their persons or their property, in Mex; 0 
just compensation for those injuries. At the same time wo 
must do so in a way not to bring a greater evil upon this coup. 
try than has already been suffered by some of its citizens. 

Mr. SMITH of Arizona. I ask unanimous consent for {ho 
passage of the joint resolution. 

Mr. SMOOT. Mr. President, we have been in session nov 
nearly seven hours and a half 

Mr. SMITH of Arizona. It will not take long, if the Senator 
grants the request. 

Mr. SMOOT. There are very few Senators present now. 

Mr. SMITH of Arizona. I know, but nobody objects to it. 

Mr. SMOOT. I do not think there will be any objection 
to-morrow morning to unanimous consent. 

Mr. SMITH of Arizona. It has to pass through the House. 
Senator. 

Mr. SMOOT. It will not hasten it a particle to dispose of ji 
to-day. There are only a few Senators here. I have no objec- 
tion to the joint resolution. I am ready to vote for it myself 
right now. 

Mr. SMITH of Arizona. So am I. 

Mr. SMOOT. But I do think it would be unwise to vote 
upon a proposition so late in the evening, when there are only 
a few Senators here. I kindly ask the Senator to leave it until 
to-morrow morning. I move that the Senate adjourn. 

The motion was agreed to; and (at 6 o’clock and 20 minutes 
p. m.) the Senate adjourned until to-morrow, Tuesday, July 23, 
1912, at 11 o’clock a. m. 


HOUSE OF REPRESENTATIVES. 
Monpay, July 22, 1912. 


The House met at 12 o’clock noon. 

The Chaplain, Rey. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

Our Father in heaven, fill our minds and hearts with the 
strength and purity of the Holy Spirit, that we may walk 
worthy of the vocation whereunto Thou hast called us, and 
leave behind us a trail which others may follow with impunity 
and upon which we may leok back with pardonable pride and 
feel the thrill of Thine approval. In the spirit of the Lord 
Jesus Christ we pray. Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 

IRRIGATION DITCH, ISLAND OF HAWAII. 

Mr. HOUSTON. Mr. Speaker, I call from the Speaker's tab!e 
the bill (H. R. 11628) authorizing Jonn T. MeCrosson and as- 
sociates to construct an irrigation ditch on the island of Hawaii, 
Territory of Hawaii, with Senate amendment. 

The SPEAKER. The Clerk will report the amendment. 

The Senate amendment was read. 

Mr. HOUSTON. Mr. Speaker, I move to agree to the Senate 
amendment. 

The Senate amendment was agreed to. 

LEAVES OF ABSENCE. 

By unanimous consent, leave of absence was granted as fo! 
lows: 

To Mr. Bett of Georgia, indefinitely, on account of important 
business. 

To Mr. Barnwakrt, indefinitely, on account of important busi- 
ness. 

To Mr. Nye, indefinitely, on account of illness in family. 

To Mr. Hucuers of Georgia, for one week, on account of 
illness. 

To Mr. Arney, for one week, on account of illness in family. 

To Mr. TuisTLEwoop, for two weeks, on account of busiliess 
engagements. 

ENROLLED BILL SIGNED. 

Mr. CRAVENS, from the Committee on Enrolled Bills, | 
ported that they had examined and found truly enrolled })i!! 
of the following title, when the Speaker signed the same: 

H.R. 21477. An act making appropriations for the constru 
tion, repair, and preservation of certain public works on rivers 
and harbors, and for other purposes. 

ENROLLED BILL PRESENTED TO THE PRESIDENT FOR HIS APPROYAI. 

Mr. CRAVENS, from the Committee on Enrolled Bills, ™ 
ported that this day they had presented to the President of the 
United States, for his approval, the following bill: 

H. R. 19403. An act authorizing the Director of the Census (0 
collect and publish statistics on cotton. 
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LAWS RELATIVE TO SEAMEN. 
Mr. ALEXANDER. Mr. Speaker, I desire to call up the bill 


H. R. 23673, under the rule adopted last Thursday, for further 
consideration. 

The SPEAKER. The Clerk will report the bill. 

The Clerk read as follows: 

A bill (H. R. 23673) to abolish the involuntary servitude imposed 
upon seamen in the merchant marine of the United States while in 

ign ports and the involuntary servitude imposed upon the seamen cf 

the merchant marine of foreign countries while in ports of the United 

States, to prevent unskilled manning of American vessels, to encourage 

training of boys in the American merchant marine, for the further 
otection of life at sea, and to amend the laws relative to seamen. 

The SPEAKER. The gentleman from Missouri [Mr. ALex- 
snpek] has 62 minutes left, and the gentleman from Massachu- 
setts [Mr. GREENE] has 16. 

Mr. ALEXANDER. Mr. Speaker, does the gentleman from 
Minnesota [Mr. STEENERSON] desire some time? I offered the 
other day to yield 10 minutes to him. I can yield him 12 
minutes now. 

The SPEAKER. The gentleman from Minnesota [Mr. STEEN- 
ERSON] is recognized for 12 minutes, 

Mr. STEENERSON. Mr. Speaker, the title of this bill is: 

\ bill to abolish the involuntary servitude imposed upon the seamen 
n the merchant marine of the United States while in fereign ports and 
involuntary servitude imposed upon the seamen of the merchant 

of foreign countries while in ports of the United States, to 
nt unskilled manning of American vessels, to encourage the train- 
ing of boys in the American merchant marine, for the further protec- 
tion of life at sea, and to amend the laws relative to seamen. 

Now, ordinarily there can be no dispute about the desirability 
of the object expressed in the title. I have examined the major- 
ity report and the minority report on this bill, and it seems to 
me that the minority are manifestly wrong, and I can not fol- 
low such leadership. The facts are that the imprisonment of 
sailors for deserting their vessels has long since been abolished 
in the merchant marine of the United States, so far as the 
coastwise trade is concerned and so far as the ports on this 
continent north of the Caribbean Sea. So that an American 
seaman—that is to say, a seaman on an American vessel—can 
not and has not been since 1898 lawfully arrested or imprisoned 
and put in irons for deserting his vessel at any port on this 
continent north of the Caribbean Sea. And I find that the 
Commissioner of Navigation in the Department of Commerce 
and Labor has repeatedly recommended the abolition of impris- 
onment fer desertion upon all merchant vessels of the United 
States, whether engaged in the domestic or the foreign trade. I 


will insert extracts of these reports in the Recorp. 

Ile prints tables showing that the number of desertions is so 
infinitesimal as the small fraction of 1 per cent of all the | 
thousands who are engaged both in the domestic and foreign | 
trade. So it is not a matter of very great commercial im- 
portance. It would not affect the trade at all appreciably. 
But even if it did, it should not deter us from extending the 


principles of liberty even to the laborers upon the sea. 

The question of abolishing imprisonment for desertion in the 
; 
form. Under the laws of the United States and treaties with 
foreign nations our courts and our officers, upon complaint of 
any foreign consul or representative of a foreign country that 


sailor has deserted a foreign ship in our ports, are compelled | 


to apprehend that sailor and imprison him and surrender him 
to the master of a foreign vessel in our ports, even though the 
ground of the complaint is simply that the sailor deserted the 
vessel and ceased working out his term of enlistment or em- 
ployment. 

It is stated here in this minority report that this bill is 
chiefly for the benefit of foreigners. I think that is a very 
narrow view. Broadly speaking, if this bill makes it more 
expensive for the ships of a foreign flag to operate, if by 
reason of abolishing arrests for desertion the sailors that come 
here will desert, and the foreign ships will have to employ 
Siilors at a higher wage, or if this law shall succeed in requir- 

the foreign vessels to feed their crews better and provide 
more accommodations and more space, and require them to give 
their sailors shorter hours, necessarily it will increase the 
expense of operation of foreign vessels. But we are not legis- 


lating 


< to help foreign vessel owners. 

If we could by these means increase the expense of our com- 
petitors, necessarily we would better the conditions of our own 
Sailors as well as of theirs, so that it is not logical to say that 
this is exclusively for the benefit of foreigners. It is, no doubt, 
lecislation that will result in increased expense to the foreign 
shipowners, and that is what is desired by our vessel owners, 
in order that they may compete with them on more even terms. 


foreign vessels entering our ports takes on a little different | 
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There are two ways in which you can successfully compete 
with any competitor—either reduce your expenses to his level 
or compel him to raise his expenses to your level. This bill 
has the tendency to do this, and by means of this provision, 
together with another provision mentioned in the report, giving 
Americans the right to purchase vessels abroad to be used in 
the foreign trade, of which we have practically none now, it 
would seem as though our people would be placed on a plane 
approaching an equality with foreign competitors. 

But there are humanitarian reasons why this legislation 
should be enacted. It is net true that we are simply concerned 
in the matter of making money. There is a great principle at 
stake here. These sailors in foreign countries sign shipping 
articles sometimes for three years upon tramp vessels that come 
to our ports, and notably to the ports on the Pacific coast, and 
engaged in the trade between South America and the United 
States—for instance, between San Francisco and Portland and 
the ports of South America on the west coast in the coffee trade— 
and receive only one-half the wages paid in the same trade in 
our American ships. And if these sailors desert they are ar- 
rested and imprisoned and surrendered to the masters of those 
vessels. 

In that way we are in effect performing the function of slive 
eatchers. We are enforcing a fugitive-slave law against these 
foreign sailors who escape from their vessels, and we return 
them to that servitude; and we do this to reduce the expense 
of our competitor at sea. It is involuntary servitude, more in 
violation of the principles of which we are so proud, than the 
peonage cases that are being prosecuted in some of the States 
with so much vigor. There is a greater injustice in some of 
these arrests of sailors for the mere fact of quitting their em- 
ployment contrary to the shipping articles than in any peonage 
case that has come to my notice. 

The argument that to repeal this law and abrogate these 
treaties would be interfering with the rights of foreign ship- 
owners seems to me unsound and not founded in reason. It is 
not only our people that are free, ‘but our soil is free—and 
whoever touches our shores becomes free. Let us remember 
that this was recognized even in the Dred Scott case. Dred 
Scott brought his action in Missouri and claimed the right of 
liberty because his master had taken him to the Territory of 
Minnesota—to Fort Snelling—and there kept him for several 
years, and he invoked the doctrine laid down by Lord Mansfield 
in the Somerset case, to wit, that “whenever a human being in 
slavery touches his foot on British soil he becomes a free man 
forever.” [Applause.] But the Supreme Court, in deciding the 
Dred Scott case, distinguished it from the Somerset case, because 
they said the action was brought in the State of Missouri, where 
slavery was lawful, and that therefore the plaintiff must fail, 
notwithstanding the fact that he had once been in free territory. 
The court, however, was careful not to overrule the doctrine of 
the Somerset case, and had Scott’s action been brought in a free 
State, according to the logic of the opinion, the decision would 
have been the other way. It will thus be seen that even this 
much-denounced decision recognizes the doctrine of free soil. 

Sommersett was a negro slave brought from Virginia to 
England in 1770 by a Mr. Steuart, the owner, and after two 
years’ service he escaped and was forcibly seized by Steuart’s 
orders and placed on board a ship lying in the Thames bound 
for Jamaica, where it was proposed to sell him into slavery. 
The friends of the negro sued out a writ of habeas corpus 
against the master of the vessel, and the Court of King’s Bench, 
Lord Mansfield presiding, liberated him in 1772. 

But this doctrine against involuntary servitude is much older 
even than the Somerset case. In the brief in the Dred Scott 
case there are decisions cited as old as the eleventh century, 
and they also refer to the ordinance of William the Conqueror, 
that a residence of any of the servile population of England 
for a year and a day without being claimed, in any city, 
burg, walled town, or castle of the King, should entitle them 
to perpetual liberty, as an early instance of this doctrine 

Laws in diminution of the power of a man to reclaim an 
escaped bondman in Europe commenced with the laws in favor 
of privileged communes or towns. The earliest publicist who 
has discussed this subject is Bodin, a jurist of the sixteenth 
century, whose work was quoted in the early discussions of the 
courts in France and England on this subject. He says: 


In France, although there be some remembrance of old servitude, yet 
it is not lawful here to make a slave or to buy anyone of others, inso- 
much as the slaves of strangers, as soon as they set their foot within 
France, become frank and free, as was determined by an old « ee of 
the court of Paris against an ambassador of Spain who had brought a 


slave with him into France. 


He states another case which arose in the city of Toulouse, of 
a Genoese merchant who had carried a slave into that «ity on 
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his voy: 
fore the 
urer of the city, out of the records, showed certain ancient privi- 
siven unto them of Toulouse, wherein it was granted that slaves, 

m as they should come into Toulouse, should be free. 

If the the Committee on Merchant Marine and 
Fisheries, and especially the gentleman from Massachusetts 
[Mr. Greene] and the gentleman from Washington [Mr. Hum- 
pourey|], who have not only signed this minority report, but 
have spoken against this bill, really believe in the principles 
npon which the Republican Party is founded, the principles of 
human liberty everywhere, why should they draw this narrow 
distinction and oppose this bill because besides liberating our 
own sailors it would liberate foreign sailors also? 

The platforms recently adopted both by the Republican and 
Democratic national conventions favor the principles of this 
bill. It is not and should not be considered as a partisan 
neasure. 

Why not all join the army of liberation, demand the abroga- 
tion of all treaties for the recapture of fugitive seamen, the 
repeal of these peonage laws, and proclaim liberty not only 
throughout the land but throughout the seas also? Let the 
American Nation demand this and working conditions on the sea 
will improve, and the merchant marine will attract the bravest 
and the best to the adventurous and romantic “life upon the 
ocean wave” and will restore itself to its ancient greatness. 

Ivo this, and the world will say, when it sees our glorious flag 
proudly floating in the breeze, “ There is the flag that means 
freedom cn land and sea. Hail to the emblem of universal 
liber ty ! — 

I was too young to take part in the Civil War, but it has been 
a source of pride and satisfaction to me to recall the fact that 
my father shouldered his gun and fought in that war for the 
cause of freedom; and if the dead take an interest in the affairs 

the living, I believe he is now urging me on in the fight for 
liberty in order that our flag upon the sea may float over free 
men instead of over the enslaved and degraded. Let it become 
the real emblem of universal liberty everywhere! [Applause.] 


ge from Spain; and when the matter y 
inagistrates the— 


yas brought be- 


2 


minority of 


MEMORIAL. 


The seamen of the United States of America, through their commit- 
tee, Guly appointed at their national mecting, held at New York City 
in the month of November, 1909, respectfully petition for the passage 
of Senate bill 6155, House bill 11193, being substantially identical bills. 
And in support of said petition your petitioners respectfully repre- 
sent ¢ state as follows: 


Senate and House of Representatives of the United States, to 
naniterians, democrats, Christians, and friends of human freedom 
everywhere: 


Do we, the seamen, 
ubmit tbis our 


licer 


the yet remaining bondmen, humbly yet earnestly 
petition, that we be made free men and that the blight- 
ing di ace of bondage be removed from our labor, which once was con- 
sidered honorable, which is yet needed in the world of commerce, and 
which has been held to be of great importance to nations with seacoasts 
to defend. 

Existing maritime law 
of the United States, 


makes of us, 
the property of the vessel on which we sail. 
can not work as seamen without signing a contract which brings us 
under this law. ‘This contract is fixed by law or authorized by gov- 
ernments. We have nothing to do with its terms. We either sign it 
and sail, or we sign it not and remain landsmen. 

When signing this contract, we surrender our working power to the 
will cf another man at all times while the contract runs. We may 
not, on pain of penal punishment, fail to join the vessel. We may not 
leave the vessel, though she is in perfect safety. We may not, with- 
out our master’s permission, go to a mother’s sick bed or funeral, or 
attend to any other duties of a son, brother, a Christian, or a citizen, 
exce pting in the domestic trade of these United States. 

If the owner thinks he has reason to fear that we desire to escape, 
he may, without judicial investigation, cause us to be imprisoned for 
safe-keeping until he shali think proper to take us out. If we have 
escaped, he may publish our personal appearance along with a reward 
for our apprehension and return. He may, through contracts between 
nations, cause the peace officers and police to aid him in recovering his 
property. The captain may change, the owner may change—we are 
sold with the l—but so long as the flag does not change there is 


excepting in the domestic trade 
We 


vessei 
nothing except serious illness or our master’s pleasure that will release 
us from the vessel. 

The master, acting for the vessel, 
by paying a few dollars, 

He that owns another 
two can not be separated. 

We stand in the same relation to the vessel as the serf did to the 
estate, as the slave to his master. When serfdom was abolished in 
western Europe we were forgotten by the liberators and our status 
remained. When the slaves of the United States and Brazil were 
emancipated our status continued. When serfdom was abolished in 
Russia no change came to us. 

We now raise our manacled hands in humble supplication and pray 
that the nations issue a decree of emancipation and restore to us our 
right as brother men; to our labor that honor which belonged to it 
until your power, expressing itself through your law, set upon it the 
brand of bondage in the interest of cheap transportation by water. 

We respectfully submit that the serfdom of the men in our calling 
is of comparatively modern origin. Earlier maritime law bound, while 
in strange countries and climes, the seaman to his shipmates and the 
ship, and the ship to him, on the principle of common hazard. In his 
own country he was free—the freest of men. We further humbly sub- 


may release himself and the vessel 
with no alternative. 
man’s labor power owns his body, since the 
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mit that, as the consciousness of the seaman’s status penetrates thr 
the population, it will be impossible to get freemen to send thei 
into bondage or to induce freemen’s sons to accept it, and we, ‘tn 
candor, remind you that you, when you travel by water, expect 
the serfs—to exhibit in danger the highest qualities of freemen 
giving our lives for your safety. 

At sea the law of common hazard remains. There must be disci; 
and self-sacrifice, but in any harbor the vessel and you are safe. 
we beseech you give to us that freedom which you claim for you; 
and which you have bestowed on others, to the end that we ‘ma, 
relieved of that bitterness of soul that is the heavy burden of him \ 
knows and feels that his body is not his own. 


DESERTION OF SEAMEN, 


The percentage of seamen who desert from American vessels is ; 
tively small, and desertion has ceased to be so considerable a fac 
American shipping affairs as it was in the days of sailing vessels 
percentage of seamen who fail to report on board after having 
articles before shipping commissioners in ports of the United s: 
for the yas nine years is shown by the following table: 


Shipped 
and 
reshipped. 


Failed 
| 


to join, | Per 





108, 554 278 
120, 785 5, 187 
112, 957 3, 857 
120, 782 3, 273 | 
126, 745 3, 894 
143, 399 4, 007 
163, 192 3,101 | 
181,032 2,114 | 
185, 721 2,690 | 
! 





The facts concerning desertion of seamen from American vess: 
foreign ports are even more significant. Reports for the past fiscal! 
have been received from 259 American consulates, which cover | 
tically our entire consular representation at foreign maritime p 
These reports show the clearances (counting repeated voyages) of 1.S47 
American steamers and 657 American sail vessels. The details 
printed in Appendix C. ‘The following table shows the number of 
crews of these vessels, the number of seamen shipped and discharg 
foreign ports, and the number of deserters : 
= i | | 
| Shipped. | Discharged.) Dé 


| 
aN 
15, 335 
1,070 


16, 405 | 


Vessels. 


| Men. 


| 


“Out of 2 * total of 144,613 men (counting repeated voyages), only 
r scarcely 1 out of 300—a percentage so small as to be ir 
preciable. “There are two possible explanations for these facts. Con 
tions of life on American vessels may be in the main so satisfa: 
that seamen prefer to remain with their ships rather than seek }) 
sertion the conditions of labor in foreign ports or on foreign 
Another theory was set forth in Senate Document No. 379, Sixty: 
Congress, second session, in which certain seamen of the United Stat 
allege that the seamen “stand in the same relation to the vessel as | 
serf did to the estate, as the slave to his master.” At the Internatio: 
Seamen's Congress held at Copenhagen, August 27, 1910, the first 1 
lution read : 

‘That the following changes and improvements be made in the m 
time legislation of every country : 

“1. The abolition of ‘imprisonment of seamen deserting ships whi 
a safe harbor.” 

The Copenhagen resolutions and the Senate document enumerat 
concerning the imprisonment of seamen for desertion, so far from |x 
progressive, are 12 years behind the legislation of the United Stat 
The act of December 21, 1898, abolished the penalty of imprisonment 
desertion from American vessels in ports of the United States, t 
Dominion of Canada, Newfoundland, the West Indies, and Mexi 
More than nine-tenths of the seamen on American vessels by the act 
December 21, 1898, were thus relieved and have been for 12 years f: 
the penalty of imprisonment for desertion. Outside the countries na 
the law of the United States still provides for arrest for desertion, ! 
it is a dead letter. The reason is expressed concisely by the Ameri 
consul at Southampton, England, where 121 out of 335 desertions f 
American steamers occurred : 

“No requests for arrests were made by any master losing the min 
The policy of the masters has been to let all such men go, they being 
able at all times to fill all vacancies so created in the crew.” 

In fact, in foreign ports where imprisonment is still permitted by our 
law, last year American consuls reported only 8 arrests. One seam: 
was arrested and returned to his ship at Tahiti, Society Islands, 2 
Hakodate, Japan, and 3 at Manila. At Port Elizabeth, Cape of Good 
Hope, the consul caused the arrest of 1 American seaman from the bar! ik 
Charmer. The consul reports: 

“He was arrested by the local authorities and imprisoned for a few 
hours only, and at his own request was placed aboard his ship, from 
whence he again deserted and has not since been apprehended.” 

The consul at Montevideo caused the arrest of a deserter from 
whaler Andrew Hicks. 

These facts do not justify any American seaman in the statement 
against the laws of his country: 

“ We now raise our manacled hands in humble supplication and pray 
that the nations issue a decree of emancipation and restore to us our 
right as brother men.” 

The fragment of American law which still authorizes the arrest of 
seamen for desertion from American ships in remote ports may well be 
repealed because it is a dead letter. Whether foreign nations should 
repeal their laws providing for the arrest and imprisonment of deserting 
seamen from their ships is a matter concerning which for obvious rea 
sons this bureau is not called upon to express an opinion. 


the 
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ABOLITION OF IMPRISONMENT FOR DESERTION, 


The law permitting the imprisonment of seamen for desertion from 
American vessels in ports of the United States and in near-by foreign 
ports was repealed by the act of December 21, 1898. As our ships 
seldom cross the oceans, that act covers practically all phases of Amer- 
ican navigation. It was not followed by increased desertions nor did 
it impair discipline on shipboard, At present a seaman deserting from 
an American ship in the harbors of Europe, Asia, Africa, Australia, 
Oceania, and South America south of the Caribbean Sea may be im- 
prisoned. Few American ships visit those ports, and out of their total 
crews not one man in a hundred deserts. There are virtually no cases 
of imprisonment. When a man deserts an American ship abroad, he 
is rarely interfered with and not infrequently he regrets his course and 
appeals to the American consul for assistance. There are more cases 
of complaint that men have been driven to desert than of complaint 
of arrest after desertion. The remnant of law actually serves only one 
purpose, to furnish ground for rhetorical protest that American seamen 
are treated as chattels and that the law keeps them in fetters and is a 
survival of the spirit of the fugitive-slave law. ‘The repeal of the statute 
on which the complaint is based was recommended last year, and the 
recommendation is renewed. It can be brought about by a simple act 
of few words, declaring that imprisonment as a penalty for desertion 
of seamen from vessels of the United States is hereby abolished and 
sections 4596 and 4600 of the Revised Statutes as amended by the act 
of December 21, 1898, are hereby amended accordingly. 

Mr. ALEXANDER. Mr. Speaker, I yield three minutes to 
the gentleman from California [Mr. KENT]. 

Mr. KENT. Mr. Speaker, as I understand the marine law, 
an American sailor in the coastwise trade may leave his ship 
at any time before the anchor is drawn or on arriving in safe 
harbor, the penalty for violating his contract being a forfeiture 
of all his wages, advance pay being prohibited under the present 
coastwise laws and under this bill. 

An American sailor having taken a contract for a foreign voy- 
age, if he deserts in any foreign port, is acknowledged by the 
American marine law to be subject to arrest and imprisonment 
and to be returned to the ship. If returned to the vessel, his 
wages are subject to the costs of his capture and detention. If 
not returned to the vessel, his wages are forfeited. 

On the other hand, in the event of not being returned to the 
vessel, he is subject to the penalty of one month’s imprison- 
ment and the loss of all wages. 

A foreigner in an American port is, under the marine law, 
subject to the same penalties as an American in a foreign port. 

Practically speaking, an American sailor who, on shore 
leave, complains to a consul or to other authority of ill treat- 
ment, has his testimeny discredited by the assumption that in 
such testimony he is endeavoring to break his contract. If, 
after desertion, he should make similar complaint he would be 
liable to arrest and punishment, and his statements concerning 
abuses which caused said desertion would be discredited. 

This bill, first, by abolishing the unusual penalty of enforced 
labor, places the sailor on terms of industrial equality with 
men working in other trades, and at the same time by per- 
mitting civil damages to be assessed against desertion in the 
collectible terms of forfeited pay strengthens his inducement 
to carry out his contract which, in its nature, should be more 
binding upon him, than contracts in other lines, where replace- 
ment is easier. 

Second, by providing for relinquishment of contract by sailors 
of foreign vessels it tends to equalize the wages of those en- 
gaged in international] commerce, thereby rendering the service 
more dignified, more responsible, and more apt to enlist the 
services of those fitted to assume the tremendous responsibilities 
that go with the preservation of lives and property at sea. 

It is inconceivable that any Member of this House would 
permit a son to serve as a common sailor in international 
trade under existing laws. Just as long as certain occupations 
are of such a nature as to preclude self-respecting men from 
engaging in them, there will always be a severe strain upon our 
theories of democracy. 

We are anxious to have a merchant marine, but we can 
have no object in encouraging a merchant marine except that 
the people engaged in maritime service are American citizens 
and are properly paid, decently treated, and in time of war are 
suitable for naval service. 

This law of enforcing virtual peonage certainly would not 
permit self-respecting Americans to take up this occupation 
except as a last resort. We used to have a bondage system 
among white men in this country, in colonial times, and in other 
parts of the civilized world, but this bondage system is done 
away with in every employment except employment on the sea. 
We who are anxious to have an American marine built up and 
are anxious to have cheapened commerce do not want this cheap- 
ened commerce to be effected at the expense of human liberty. 
Such cheapening will always be dearly paid for. [Applause.] 

The SPEAKER. The time of the gentleman has expired. 


Mr. ALEXANDER. Mr. Speaker, I yield five minutes to the 
gentleman from California [Mr. RAKER], 
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Mr. RAKER. Mr. Speaker, I ask unanimous consent to print 
in connection with my remarks some telegrams that I have 
received from the Fishermen’s Union of California; the Cali- 
fornia State Federation of Labor, representing some 65,000 men 
and women; the California Harbor Board of Tifteen; the 
Sailors’ Union of the Pacific Coast; and the Marine Cooks and 
Stewards’ Association of the Pacific Coast; and also a state- 
ment by Mr. Andrew Furuseth in regard to House bill 11372, 
which is in substance the present bill. 

The SPEAKER. The gentleman from California [Mr. Raker] 
asks leave to extend his remarks in the Recorp. Is there ob- 
jection? 

There was no objection. 

Mr. RAKER. I yield my remaining time back to the gentle 
man from Missouri. 

The SPEAKER. The gentleman yields back four minutes. 

Mr. ALEXANDER. Mr. Speaker, I will detain the House 
but a very few minutes. The Republican national platform 
adopted at Chicago and the Democratic national platform 
adopted at Baltimore both declare in favor of the repeal of our 
laws providing for the arrest of deserters from ships, whether 
domestic or foreign. While these laws may not be in viola- 
tion of the letter of the Constitution, which prohibits inyolun- 
tary servitude, they are in violation of the spirit of the Con- 
stitution, and hence no liberty-loving man, no one who has 
respect for human rights, in the sunlight of this century can 
stand u» and insist that a man shall be imprisoned for viola- 
tion of the terms of a civil contract. 

A bill has already passed the Senate (S. 5757) abolishing 
the penalty of imprisonment for desertion of seamen from 
vessels of the United States, whether in the coastwise trade 
or in foreign trade, and that bill is now pending before the 
Committee on the Merchant Marine and Fisheries. 

The bill pending, known as the seamen’s bill, contains a like 
provision and also provides for the abrogation of the treaties 
into which we have entered with foreign countries by the terms 
of which we are under obligation to return foreign seamen who 
desert from foreign ships in our ports. 

If it is contrary to the spirit of our institutions, if it is 
contrary to the sentiment of the times, there is no reason why 
we should perform this service for foreign nations if it is 
obnoxious to our views of our duty to our own shipping 
interests. 

The other day when the gentleman from Washington [ Mr. 
HUMPHREY] was addressing the House he called attention to 
a provision of this bill on page 13, subdivision (e). 


(e) That this section shall apply as well to foreign vessels as to 
vessels of the United States, and any master, owner, consignee, or 
agent of any foreign vessel who has violated its provisions shall be 
liable to the same penalty that the master, owner, or agent of a vessel 
of the United States would be for similar violation 

Section 10 of the pending bill is an amendment of the act of 
December 21, 1898, relating to the advances and allotment of 
wages. If the gentleman had only taken the pains to examine 
the statute, he would have found that instead of the paragraph 
quoted being a new provision it copies from the law the exact 
provision of ‘he act of December 21, 1898, which provides in 
subdivision (f) as follows: 

That this section shall apply as well to foreign vessels as to vessels 
of the United States, and any master, owner, consignee, or agent of 
any foreign vessel who has violated its provisions shali be liable to the 
same penalty that the master, owner, or agent of a vessel of the United 
States would be for similar violation: Provided, That treaties in force 
between the United States and foreign nations do not conflict. 

I have said that section 10 of the act of December 21, 1898, 
relates to advancement and allotment of wages. If we have 
any treaty with a foreign nation we should tak the necessary 
steps to repeal the treaty. The provision of which the gentle- 
man from Washington [Mr. HumMPurReY] complains is in the 
act of December 21, 1898, and is not a new provision in the 
pending bill, hence bis criticism is without merit 

Mr. MANN. Will the gentleman yield for a question? 

Mr. ALEXANDER. Certainly. 

Mr. MANN. Did I understand the gentleman to say that he 
thought this bill violated any treaty? 

Mr. ALEXANDER. No. I say if the contention of the gen- 
tleman from Washington [Mr. Humpnrey] is correct, and it 
did violate the provisions of the treaty, then we should take 
steps to repeal the treaty. 

Mr. MANN. That may be a matter of dispute, but I thought 
the gentleman himself said he thought it did. 

Mr. ALEXANDER. No; I did not say that. 

Mr. MANN. I misunderstood the gentleman. 

Mr. ALEXANDER. I will ask the gentleman from Massa- 
chusetts [Mr. GREENE] to consume the balance of his time, 
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Mr. GREENE of Massachusetts. Does the gentleman from 
Missouri intend to have more than one speech? 

Mr. ALEXANDER. We will have but one other speech on 
side. The balance of the time will be consumed by the 
gentleman from Pennsylvania [Mr. Wrson]. 

Mr. POST. Mr. Speaker, the bill under consideration is one 
of vital importance. There are many subjects before the coun- 
try demanding legislation. No one is of greater importance than 
the ding of our merchant marine and regaining our com- 
mercial independence, put to hazard and lest by the War of the 
Civil Rebellion. 


te 
toils 


: . 
rabuil 
mCUUl 


as it relates to transoceanic commerce, has been in a state of 
decadence. Agriculture, manufacture, and commerce are inter- 
great national importance; but commerce includes navi- 
and it ean not be conducted without it. 


ests of 


eation, 
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Since that time our merchant marine, so far | 


All of these | 


creat factors are essential to the public weal, and none should | 


be suffering for legislative aid. 

Since the close of the Civil War a course has been pursued 
by indifferent captains commanding the ship ef state which 
has resulted in great national 
now, while 


loss and disadvantage, so that | 
ve excel in agriculture and manufactures in the | 


ports and marts of the world, we are practically devoid of a | 


merchant 
navigation 
trade, and 


bottoms, 


marine, except in our coastwise trade. 
laws we have amply provided for our coastwise 
its commerce is carried exclusively in American 


Bat why should we not have our share of the deep-sea com- 
merce of the world? 
Carry own commerce, at the very least, not to say 
would be most desirable to go further and assist in the carriage 
of other nations. To carry our own commerce in bottoms flying 


to its 


By proper | 


Every nation should have its own shipping | 
it | 


our own flag would give us a commercial independence that | 


would be a very strong security for political freedom. 
bring to 


en joy. 


us an independence in trade relations we do not now 


cree on freedom of industrial development. To be prosperous 
we must embrace equal opportunities with other nations in all 
tunities with them. For more than a half a century we have 
been dependent upon other nations almost exclusively in the 
deep-sea traffic. A nation that is dependent necessarily lacks 
in liberty and loses in opportunity and power. 
con 
ihe voracious rapacity of rivals and extortions of commercial 
competitors. We are now so dependent since the decline of our 
nerchant marine that more than 90 per cent of our foreign 
commerce is carried by foreign shipping. This is a deplorable 
situation respecting our foreign intereourse. If we were so un- 
fortunate as to engage in war with any of the great powers, 
our ships engaged in foreign commerce would be inadequate for 
transport service. We are now in the sad plight of being unable 
to carry on foreign war or commerce for lack of shipping facili- 
The goods we make are carried in foreign ships) The 
wares we buy abread are brought to our ports under foreign 
flags. We can make and purchase goods and expend millions 
to provide docks, wharves, and safe harbors; we can place a 
light upon every point that juts into the ocean on our thousands 
miles of coast as signals of danger; we can erect a chain 
of radiotelegraphic stations from Penobscot to Brownsville and 
from San Diego to the Arctic Circle; and do all this for the 
use and benefit of foreign craft engaged in carrying our mer- 
chandise to foreign markets and bringing foreign goods to our 
shores. These public utilities are valuable aids to our coast- 
wise shipping, which is amply protected by our navigation laws, 
and we should plaee ourselves in a position to enjoy their bene- 
fits by an adequate American deep-sea merchant marine. Con- 
gress should stimulate the sentiment in favor of an American 
merchant marine and in faver of a policy which will make the 
American flag more often seen in all of the ports of the world. 
lt is the universal regret of Amerieans traveling abroad that 
the flag is not more often seen in the foreign carrying trade. 
The pending measure, known as the seamen’s bill, is one of 
the several measures proposed to restore the flag in the great 
carrying trade upon the high seas; it is 2 measure intended in 
some degree to restore our lost prestige in this branch of the 
world’s commerce and to uplift our merchant marine. There 
are other measures pending having in view the same purpert— 
the bill to regulate radio communication and the free-ship bill. 
‘The bill under consideration has three main features. It is pro- 
posed to elevate the condition of the seaman in all the branches 
of the service so as to induce the American boy to go to sea, « 
condition most devoutly desired to be consummated. The re- 
strictions surrounding the seaman, some of them originating 
in feudal times, contained in our navigation laws are so in- 
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tolerable that Americans, except in our coastwise trade, have | wages may be attached. 


It would | 


ndustrial. enterprises and place ourselves upon equal oppor- | 


Its dependence 
ipels it to submit to untold impositions, and subjeets it to} 
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quit the sea. To eliminate some of these restrictions, to make 
the life of the seaman conform more nearly to modern ciyil- 
ization, to make the conditions of life on land and sea more 
nearly equal, is sought to be effected by the pending bil!. No 
one will deny that the American seaman does not receive at 
the hands of existing law the treatment that men ashore ex- 
pect, demand, and receive. We must modernize our navigation 
laws and make them aecord with existing conditions and bring 
them within the American conception of personal liberty. 

The condition of the seaman must be lifted from that which 
he now oceupies, a serf tied to the ship. Under existing law 
he can be arrested and put in irons for deserting the ship, when 
such desertion amounts only to a breach of his contract. On 
shore such infraction is remedied by civil action for damages 
only. On sea the breach is penalized and the poor sailor is 
often put in irons at the mere whim of the master. 

The right of the master to “flog” a seaman for disobedience 
to orders is a relic of the dark ages, and is nowhere tolerated 
on shore. No vessel engaged in the ocean-going trade should, 
not only for the safety of the passengers but for the safety 
of the crew as well, be permitted to clear a port without a 
sufficient crew for her safe navigation. The crew should be 
wholly efficient. The great trans Atlantic and Pacific steamships, 
floating palaces of the sea, equipped in luxuriance and with a 
lavish hand, to accommodate the elegant tastes and refinements 
of elite passengers, should be provided with suitable quarters 
for the comfort of those who are responsible for their safe navi- 
gation. Let me give you a concrete example. I call your atten- 
tion to the existing law which provides for the quarters of the 
sailors and firemen in the forecastle. It is the place provided 
for them in which to live, eat, and sleep when off duty. This 
space is 6 feet long, 6 feet high, and 2 feet wide. Custom has 
placed the small bunk in this small place. Space is valuable 


| for storing cargo, for swimming pool, aud the dance pavilion. 
Our prosperity must always depend to a very large de- | 


The space allotted to the sailor or fireman is sacrificed for the 
luxuriant quarters of officers and passengers, and is so uncom- 
fortable that ene of the witnesses before the committee de- 
seribed it “as too large for a coffin and too small for a grave.” 
The forecastle is so limited in space that it has been dubbed 
“the glory hole.” The law is an inheritance of olden times and 
should be discarded as quickly as possible. 

The bill under consideration provides 100 cubic feet of space, 
room enough to stand up, lie down, and turn around. The 
marine architects, in their eager desire to excel in luxuriance, 
have entirely overlooked the comfort and welfare of the crew 
and the salient fact that they have intrusted to their care 
precious freight of human lives. 

Most maritime nations of Europe have made the forecastle 
space 6 feet by 6 feet by 3 feet, 10S cubic feet. 

The bill under consideration provides for suitable washing 
outfits and for suitable space for the crew to pass from the 
forecasile to the decks; it provides that the sailors shall be 
Civided into two and the firemen into three watches, and that 
each watch shall alternately perform the work ordinarily inci- 
dent to the sailing and management of the vessel; that while 
in safe harbor no seaman shall be required to do any unneces- 
sary work on Sunday or legal holiday; that the seaman engaged 
in coastwise trade shall be paid his wages within two days 
after his discharge or termination of his services under the 
ship’s articles; and in the transoceanic service within 24 hours 
after the cargo has been discharged; he will be entitled to re- 
ceive one-half the wages due him at every port where the vessel 
takes on or discharges cargo; when the voyage is ended he will 
be entitled to his full pay. If the vessel while in a foreign 
port is in an unsuitable condition to go to sea on account of 
leakage or a lack of suitable equipment or men to properly 
man her, a majority of the crew can procure redress through 
the resident consul. He can compel his lodging place in the 
vessel to be properly lighted, heated, drained, ventilated, and 
pretected from weather and sea and shut off from effinvium 
or cargo or bilge water; he need not be flogged, and all forms 
of corporal punishment are abolished; he is prohibited from 
receiving his wages in advance; no one except grandparent, 
parents, wife, sister, or children can take from him an allotment 
of his wages. This latter ts a strike at the so-called advances 
for board of seamen while waiting in port for the vessel to take 
on cargo and depart, and has been subject to great abuses. The 
system was abolished in our coastwise trade by an act of the 
Congress in 1898. 

If we enact this bill into law, the seaman’s wages will be 
exempt from attachment or arrestment in any court. Nearly 
every State in the Union has exempted the wages of labor from 
attachment or execution. Some States have limited the amount 
that shall be exempt, and some have limited the time in which 
In this provision we are simply fol- 
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lowing the humane policy recognized almost universally in favor 
of the wage earner in the land. Is a seaman entitled to any 
less consideration than the landsman? His life is filled with the 
monotony of the sea; his environments are encompassed by the 
waters; and his labors are full of drudgery. 

The bill provides further for the proper manning of the ves- 
sel in that 75 per cent of the deck crew shall be able seamen. 
An able seaman is one who has had three years’ service at sea. 
This provision will add to the efficiency of the service and 
inure to the safety of the crew and passengers. 

Every vessel of 300 registered tons and less than 1,500 tons 
will be compelled to carry in her crew an American boy, and 
if more than 1,500 tons register two American boys. Ninety- 
five per cent of the crews of vessels engaged in deep-sea traffic 
that fly the American flag are foreigners. Before the decadence 
of our merchant marine the decks of our vessels teemed with 
native seamen. ‘To restore this condition is one of the objects 
of the bill. 

A new feature to American maritime law is proposed, to the 
effect that in the end net less than 75 per cent of the crew of a 
vessel shall be able to understand any order given by the officers 
of the vessel. All of these provisions are for the purpose of 
adding to the efficiency of the crew; to provide additional safe- 
guards for the safety of passengers; to make life at sea more 


comfortable and endurable; to induce the American boy to 
enter the seafaring life, and to cause the American seaman 
when once in the service to remain there, that in the end we 


may rescue our decadent merchant marine from the said plight 
into which it has fallen. 

If we can compel better quarters for our seamen; establish 
“wateh for watch,” so as to furnish requisite rest; prohibit 
“crimping”; prevent our sesfaring men from being “ placed in 
irons’ for the mere breach of a contract, and thereby place him 
upon an equality with laborers on the soil; compel the foreign- 
ers to acquire our language so as to correctly understand orders 
given in English; require 75 per cent of the crews to be able 
seamen; enforce the apprenticeship of American boys upen our 
vessels, we certainly have taken a step forward in the advance- 
ment of our merchant marine and made life more easy for those 
citizens engaged in its perils. 

As I said before, the bill has three main features: 

The second feature has for its object the improvement in 
safety of life and property at sea. These features of the bill I 
have already pointed out in detail. 

On the 15th of June, 1904, the excursion boat General Slocum, 
plying the waters of New York Harbor and Long Island Sound, 
was burned to the water’s edge. More than a thousand men, 
women, and children lost their lives in the frightful holocaust. 
It was one of the most terrible merine tragedies of all time. 
In the confusion following the breaking out of the fire hun- 
dreds of men, women, and children, caught like rats in a trap, 
in the great tumult and pandemonium that reigned supreme, 
were burned to a crisp aboard ship. Hundreds of others, burned 
and scorched until frantic, rushed into the surrounding water, 
only to meet death by drowning. The scenes of that terrible 
marine tragedy are too horrible even at this late day to con- 
template, and its horrors will never be forgotten. The memory 
can not efface the frightful scenes that ensued while the ex- 
cursion steamer was being consumed by the flames. Its sicken- 
ing details leaves a lasting impression upon the memory and 
they can not be forgotten. So terrible were the scenes there 
enacted that some of the victims who escaped lost their reason 


and have been compelled to spend their remaining days in 
asylums. And what was the cause? Above all others was the 
inefficiency of the crew. They were raw deck hands not 


drilled in the use of the fire apparatus. In that critical moment 
they knew nothing only to save themselves. The life pre- 
servers were wholly worthless, having been permitted to decay. 
The fire apparatus was rotten and useless. Who can say that 
if the Slocum had been manned with an efficient crew, these life 
preservers and the fire extinguishers would have been properly 
looked after and cared*for and replaced with those in perfect 
working order, that if the crew had been such as we seek to 
provide for in this bill that, instead of trying to save them- 
selves, they might have extinguished the fire that tolled so many 
precious lives and have preveuted one of the most heartrending 
events of all history. 

We appointed a commission to inquire into the causes of the 
Slocum tragedy. ‘There was an actual loss of 955 out of 1,358 


passengers, while there was only a loss of 2 out of a crew of 30. 
The commission reported : 

The inefficiency and poor quality of the crew of this vessel, doubtless 
typical of the majority of crews on excursion boats, is one of the essen- 
tial facts that caused the loss of so many lives. 

Upon the language requirements of the bill I want to call 
attention to the loss of the City of Rio de Janeiro. 


She carried 
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a crew of 84 Chinamen and was oficered by white men. But 
two of these officers could speak the language of the Chinese. 
The steamship was homeward bound from Hongkong to San 
Francisco. Upon entering the bay at San Francisco, on Feb- 
ruary 22, 1901, she struck a shoal of rocks between the Golden 
Gate and the harbor and sank within 20 minutes, carrying down 
a large number of passengers and crew, with her cargo. She 
entered the harbor in a dense fog; it was very dark, but the 
water was smooth. She carried 211 persons and 11 lifeboats. 
Her equipment and apparatus were in good condition. Five 
minutes would have been ample time to have loaded and lowered 
her beats, yet but only 3 of the 11 boats were lowered into the 
water, and only three passengers were taken aboard any of the 
boats. The boatswain and two firemen were the only two offi- 
cers who could give orders in the Chinese language to the crew. 
The result was that the orders of the oflicers had to be communi- 
cated by the boatswain or by the chief fireman by signs or sig- 
nals. It was utterly impossible for two officers to communica 
with the crew in the emergency. The crew was not drilled in 
the matter of lowering boats, and under these conditions all 
were practically helpless. The United States Supreme Court 
held— 

that the ship was insufficiently manned, for the reason that the sailor 

were unable to understand and execute the orders made imperative by 
the exigency that unhappily arose and resulted so disastrously to | 

as well as to property. 

Had 75 per cent of the crew been able to understand the Eng- 
lish language there was ample time to have filled and lowered 
the boats and thus have prevented the frightful and criminal 
loss of life. 

The Titanic disaster is too recent to dwell upon its terrible 


results. She carried on board on her initial trip 2,223 persons, 
of whom 1,515 were lost and only 706 saved. Her crew num- 
bered 899 persons. 

The evidence before the Committee on Commerce in the 


United States Senate discloses that she was equipped with 16 
lifeboats and 4 collapsible, with a total capacity of 1,176 per- 
sons. The crew had never been drilled in the handling of davits 
or lowering of the boats. It is not clear that all of the life- 
boats were loaded and lowered, one of the lifeboats being un:e- 
counted for. More than four hours elapsed from the time the 
Titanic received her death blow before she sank, and no one 
would question the fact that she had ample time in which to 
lower all of her boats and properly load them, but the evidence 
discloses that there was great indecision among the crew; they 
did not seem to know how many were necessary to man each 
boat, and there was a failure to utilize all lifeboats to the 
capacity for safety. Only 706 were taken off. A very few of 
the lifeboats were overloaded, while many of them were only 
partially filled. Proper efficiency in the crew of the Titanic 
might have saved 474 souls. This, the greatest of all marine 
tragedies, exemplifies the necessity for strict laws and regula- 
tions in regard to promoting the safety of passengers and crew 
at sea. 


We might multiply these illustrations, but it is useless. It 
may be said that these examples are noted exceptions, but I 
want to call attention to the fact that in the fiscal year of 1510 


there were loss of life upon 262 
loss of 563 lives. 


American vessels, entailing a 

These vessels either foundered, stranded, were 
in collisions, or there was loss of life from other causes, and 
the sum total might be charged up to inefficiency. 

As the law now stands the shipowner can go 
tains of Pennsylvania and hire men wholiy without experience 
and intermingle them with men who have been to sea long 
enough to absorb some of the ethics and traditions of the eall- 
ing. And this or the like is not infrequently done. And 


then 
we exploit about “the safety of the sea” and overlook entirely 


info the moun- 


This bill is not opposed to the interests of the shipowner. 
The decadence of our over-sea carrying trade is due to two 
causes. 

We.can not build ships in this country as cheap as they can 
be constructed in the foreign yards. The cost of ships is, then, 
an item in favor of the foreign shipowner, and in order to put 
the domestic owner upon an equal footing with his foreign com- 
petitor we must equalize this difference in cost. How are we 
to accomplish this? One of the bills now pending upon the 
House Calendar is the free-ship bill. Outside the difference 
of wages between the foreign and domestic yards, we can fur- 
nish cheaper materials to our shipbuilders than the foreign 
yards can obtain them for. It is proposed to give free material 
for the construction of ships to our builders and in that way 
equalize the cost to the American owner. Can anyone doubt 
that the means to be employed will not justify the ends sought 
to be accomplished? With free material to enter into the con- 
struction of domestic ships our shipbuilders will undoubtedly 
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compensated for the difference in wages here and abroad. 
ve the wage problem, and we should be able to purchase 
s in our own yards cheaper than to take them off of foreign 


nd 
erik 


The sec obstacle to be overcome is the difference in wages 
an crew and the wages of the foreign crew. The 
victualing the-ship is as cheap or cheaper here than 
Fuel is as accessible and no greater burden. How, 
we to equalize the wage problem? It must not be for- 
that the American seaman is more 
t than his foreign competitor. He can and does accom- 
plish more in a given time, and this is a factor in the problem 
of equalization. This bill seeks to abrogate the treaties and 
iatie s under which seamen on foreign vessels are imprisoned in 
‘nited States at the behest of the masters of those vessels. 

‘ master, as the law now stands, has a sort of peonage upon 

of his crew. He can throw them in prison and 
them in bondage until ready to depart, 
return to his ship. By this barbarous process he is en- 
to enforce obedience to the ship’s articles and retains his 

r the round trip. Under such a law the seaman is not 

r of his body but is a slave to the ship. Abolish the 
the foreign seaman when he lands in our ports can 
return unless he is paid the price of an American 
master can not return without men to safely 
ship. He is in an American port, and before he 
must engage his crew in the American market 
ige. No one will question but that he will 
iy the wages demanded by American freemen. The 
man can require the American wage or refuse to 
return voyage. Can anyone doubt but that these 
will equalize the scale of wages? The American 
with his free materials selling upon an equality 
s foreign competitor, the owner navigating his vessel on 
in equality with his foreign competitor, we should soon expect 
to find the American boy coming back to the sea instead of 
drifting from the sea; we should soon expect to see our mer- 
ant marine rejuvenated, plowing every sea in every clime 
nd the flag of freedom waving in every commercial mart and 
port in the world. 

Mr. ALEXANDER. Mr, Speaker, I yield the baiance of my 

time to the gentleman from Pennsylvania {Mr. Witson]. 

The SPEAKER. The gentleman from Pennsylvania is recog- 

“Ml for 38 minutes. 

Mr. WILSON of Pennsylvania. Mr. Speaker, I shall not un- 
ce to discuss the statements contained in the views of the 
rity to any great extent that this is the first time in recent 

‘s that partisan advantage has been sought on any bill be- 
the Com ee on Merchant Marine and Fisheries by a sub- 
committee exe the minority of the committee from the 
consideration bill while it was being perfected. It 
is immate merits of this bill whether or not the 
sure met for the purpose of considering it 
it to the opposition for the purpose of con- 
matter of fact, the friends of the bill did 
the bill. It was then submitted to a sub- 
its consideration, and the gentleman from Wash- 
HuMPHREY|] was not present at that meeting. 
was no fault of the gentleman from Texas [Mr. 
ho was chairman of the subcommittee. The bill 
referred to the full committee for consideration. The 
eman from Washington was present at that meeting and 
that meeting that he had not had an opportunity 
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ig of the committee so that he could have an opportunity 

of presenting his views. His request was complied with 
the bill ver un the next meeting of the committee, 
when the nileman from Washington was again present, 
{ briefly his views upon the measure, and afterwards the 
as considered and reported to this House. The bill is not 
partisan measure, as is demonstrated by the fact that both 
of the great political parties have in their platforms adopted 
resol dorsing the principles involved in the bill. The 
Republican platform, under the head of “ Safety at sea,” says: 
\ the speedy enactment of laws to provide that seamen shall 
endure involuntary servitude and that life and 


pelled to 
safeguarded by the : —— equipment of vessels 


a shall be 
saving appliances, and that full complements of skilled, able- 


men be provided for, 
‘o that there is more in the Republican platform than the 
declaration of freedom for the sailor. They seem to 
that amo! the things necessary for safety at sea is 
skilled seamen to handle a sufficient number of lifeboats to 
protect those who travel by sea. 
Mr. HUMPHREY of Washington. 
Mr. WILSON of Pennsylvania. 
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Will the gentleman yield? 
Certainly. 
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sure and asked that it go over until the next | 
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Mr. HUMPHREY of Washington. 
man now if he will join with me in any amendment I may 
offer that will compel the employment of men who are compe- 
tent and able to handle lifeboats and other crafts used in the 
saving of life at sea? 

Mr. WILSON of Pennsylvania. 
I hear the amendments before 
question. 

Mr. HUMPHREY of Washington. 
ntleman, it increased efficiency—— 

Mr. WILSON of Pennsylvania. If, in my judgment, it in- 
creased the safety of travel at sea, I would be perfectly willing 
to agree to amendments of that character. 

The Democratic platform, under the heading of “ Mer 
marine,” says: 

We bel 


lieve 
the 


} 
the 


I want to ask the gentle- 


I would have to wait 
answering the 


until 
gentleman's 


If, in the judgment of the 
ge 


chant 


in fostering by constitu 
growth of a merchant marine 
mercial ties which bind us 

but without imposing additional 


bounties or subsidies from the 


nmerce 


itional regulation of con 
which shall develop and strengthen 
to our sister Republics at the south, 
burdens upon the people and without 
Public Treasury. We urge upon Con- 
gress the speedy enactment of laws for the greater security of life and 
property at sea, and we favor the repeal of all laws and the abrogation 
so much of our treaties with other nations to provide for the 
arrest and imprisonment of seamen charged with desertion and with 
iolation of their contracts of service. Such laws and treaties are un- 
American and violate the spirit, if not the letter, of the Constitution ot 
the United States. 

Both party platforms declare in favor of the principles em- 
bodied in this bill. The gentleman from Washington [Mr. 
HumMprrey] says that it was not shown in the Titanic disaster 
that the seamen employed on the Titanic were lacking in skill. 
Let me quote from a statement issued by some of the survivors 
immediately after the Titanic disaster. They said: 

We feel it our duty to call the attention of the public to what we 
consider the inadequate supply of life-saving appliances provided for 
on modern passenger steamships, and recommend that immediate steps 
be taken to compel passenger steamers to carry suflicient boats to ac- 
commodate the maximum number of people carried on board. The 
following facts were observed and should be considered in this connec- 
tnsufficiency of lifeboats, rafts, etce.; lack of trained seamen 
the same. Stokers, stewards, etc., are not efficient boat 
handlers. Not enough oflicers to carry out emergency orders on the 
bridge and superiutend the launching and control of lifeboats; absence 
of searchlights, 

And so forth. 

In the reports made by the Senate committee and by the Brit- 
ish committee that investigated the subject, similar statements 
are made. The statement on the part of the Senate committee 
embodied, in brief, this fact: That the Titanic crew was but 
meagerly acquainted with the positions and duties in case of 
accident. Lord Mersey’s committee reported that a greater 
passengers might have been saved if the crew 
better organized and trained in the handling and 
launching of lifeboats. Both of those reports specify the ne- 
cessity for skilled men in handling lifeboats. Of what value is 
it in the saving of life at sea to have a sufficient number of 
boats to held every person on board, passengers and crew, if, 
after you have those lifeboats, you have not a sufficient number 
of men skilled in the handling of boats to lower them and get 
off in a seaway, 

This bill will accomplish three very important results. It 
will give freedom to the sailor. It will promote safety of travel 
at Tt will very materially in he. building up of a 
merchant marine without resorting to subsidies by equailzing 
the operating expenses of our vessels engag ad in the foreign 
trade with those of foreign competitors, 

a are two great reasons why our merchant marine 
decling The first those is that the initial cost of vessels 
to 4 ce shipowner is greater than the initial cost of 
A bill is now pending on the calendar, 
introduced by the gentleman from Missouri [Mr. ALEXANDER], 
proposing to remedy that portion of the discrimination against 
our merchant marine. The other reason is that the operating 
expenses of American vessels engaged in the foreign trade is 
greater than the operating expenses of competing vessels. Those 
increased operating expenses are principally, if not wholiy, com- 
posed of the difference in the wage rate paid to American sea- 
men as compared with the wage rate paid to foreign seamen. 
When it comes to buying supplies for our vessels they are able 
to buy their supplies as cheaply as their competitors can buy 
them. They buy them in the same ports, in the same markets, 
under the same conditions, and consequently are able to buy 
their supplies as cheaply as their competitors are able te buy 
them. gut it is not true with regard to wages. There has 
been a very common misapprehension that the wages are de- 
pendent to a great extent, if not wholly, upon the flag under 
which a sailor works. But the wages are dependent principally 
upon the wages in the ports at which the sailor is shipped, and 
the wages in those ports are in turn dependent in a great 
measure upon the standard of living in the country where the 
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port is located. And so foreign vessels have been able to pro- | States. A short time ogo my attention was called to an artic! 


Lit eu e 
cure their seamen in their home ports at a lower rate than our | in the Coast Seamen's Journal, asserting that certain men had 
merchant marine is able to secure them. And after having | been arrested and were held by the United States marshal, to 
secured those seamen at a lower rate and the seamen have | be placed aboard of a vessel which they had left. I imme 
sicned the ship’s articles if they desert when they come to our | diately sent the following telegram, under the date of May 22 


ports we use our police powers to catch those seamen and return | of this year: 

them to the vessels from which they deserted, thereby using our | pion Cuantes T. Exxror, 
police powers for the purpose of assisting foreign countries in { United States Marshal, San Francisco. Cal.: 

continuing their advantage over our own merchant marine. Please advise me by wire what disposition has been made of 
The wages of American seamen until recently out of the port of | Wald Bye, FH: 


enl ’ 


irold P. Ellison, and Jobn S. Johnson, from the Nor 





“ . . aor < (ie ns : _ | Steamer Admiralen, and whether or not they az till 
New York for British ports were $25 per month. They are now | the custody of the United States, to be delivered to sald 
$30 per month. The wages of British able seamen to the port] |. ; . : ; oe 
of New York were £410s. They are now £5 per month. | To which I received on the same date the following reply: 
(For wages of American seamen, see D. 95, Annual Report Telegram received. Parties placed in charge o ‘ , steamer 
of Commissioner of Navigation, 1911.) Admiraten, May 11, by request Norwegian consulate 
(For wages of British seamen, see S. Doc. No. 379, 2d sess.} That is evidence that these laws have not become obsolete. 
Gist Cong., p. 34.) | They still exist, as applied to foreign seamen trading at our 


There is the same or greater difference in the wages paid | ports and our seamen at foreign ports. 
seamen out of the ports of other foreign countries compared | Mr. HOWLAND. Mr. Speaker, will the gentleman yield 
with American ports as that existing between British ports| The SPEAKER pro tempore (Mr. Martin of Colorado) 


and the port of New York. | Does the gentleman yield? 


The gentleman from Washington [Mr Humprrer] says that| Mr. WILSON of Pennsylvania. I yield. 
we have the power but we have not the right to interfere with | Wr. HOWLAND. I would like to ask the gentk 1 whether 


that condition of affairs; that we have not the right to say to | ' 
foreign nations what qualifications their seamen shall have, | peen applied to seamen on the Great Lakes, and whether the 
what contracts those seamen shall make, what language those | gentleman knows of a case where an arrest for desertion has 
seamen shall speak, or the other conditions and terms under | eyer peen asked for on the Great Lakes” 
which the contract shall be made. We not only have the right,| wr WILSON of Pennsylvania. I ! 

we not only have the power, but it is our duty to our citizens who ; 
travel on those vessels which come to our ports, whose safety is 
involved, whose property is risked, to see to it, as far as our 
jurisdiction and power go, that they shall travel in safety and 





or not the law to which he is n 


lave not any information 
of any arrests having been made on the Great Lakes under these 
circumstances; but if they have not, and the law is obsolete 
so far as it applies to the Great Lakes, then there certainly 
can be no reason why the law should not be repealed. 


their property be transported safely. We do not say, or propose | Wr HOWLAND. I understand it has been abolished. and 
to say, to foreign nations what the terms and conditions of their | co the remarks of the gentleman in this respect would not apply 
contracts with seamen shall be as long as they remain -in | to the Great Lakes. 

foreign waters; but just as soon as they come into American | fr, WILSON of Pennsylvania. It would not apply generally 
waters, then we insist that they shall comply with the same : . , 


to the Great Lakes, because the traific on the Great Lakes is 
| not to any great extent a foreign traffic. The greater part of 


: ; : ae the traffic on the Great Lakes is a coastwise traffic, and, so far 
Most foreign vessels entering our ports carry our citizens a5/ ag the coastwise trade is concerned, the law was repealed a 
passengers and our merchandise as freight, and it is not only | number of years ago—in 1898, I believe. ' 

our moral right but our moral duty to see that both are carried Mr. HOWLAND. We are very proud of our ships and sailors 
in safety. That can not be done if the seamen do not under-| oy the Lakes and I would like to ask the gentleman this gen- 
stand the language of the officers. No man can obey orders or | gra] question, as to whether or not the evils against which he is 
follow instructions that does not understand the orders or in- proposing to legislate in the pending measure are in existence 
structions when given to him, and no man can be efficient as & | at the present time on the Great Lakes? 

Seaman in ordinary times, and much less in times of emergency, Mr. WILSON of Pennsylvania. I do not know, so far as the 
who does not understand orders when given him. But even that | freedom of the sailor is concerned, but I do know that on the 
is not sufficient. Of what value is it to understand orders when | Great Lakes at the present time unskilled men are employed in 
given if the seaman has not sufficient skill to carry the orders | handling vessels, and that, as a result of unskilled men being 
into effect? Of what value is it to have a suflicient number of | employed, life and property are continuously in danger 
lifeboats to carry all of the passengers and crew if you have| QO» the question of skill I desire to call the attention of the 
not a sufficient number of skilled men to lower them and handle | royce to a colloquy which occurred during the hearing before 
them in a seaway? the committee ; 

rT , J : - — 1 at . 

The gentleman from Washington [Mr. Humpnrey] further Mr. HUMPHREY of Washington. Mr. Spexker. will it dis- 
says that this slave-catching device—catching runaway seamen— | tyr the gentleman if I ask him a question? I do not want to 
is obsolete so far as American seamen are concerned. If it | annoy the gentleman 
is obsolete, then there can be no objection whatever to the repeal Mr. WILSON of Pennsylvania. Not at all. Go ahead. 
of the law. But, unfortunately, it is not obsolete. The report Mr. HUMPHREY of Washington. I think I ought to ask 
of the Commissioner of Navigation for the year ending June 30, | ¢pjs question of the gentleman in justice to the Great Lakes 
— See i | traffic to which he referred: Is it not a fact that the evidence 

In fact, in foreign ports where imprisonment is still permitted by | 9s introduced before our committee shows, so far as the Great 
our law, last year American consuls reported only eight arrests. One akes are concerned hat in the last ne - three vears the 
seaman was arrested and returned to his ship at Tahiti, Society Islands; | Lakes are concerned, that in the las CWO Of eee guess te 
two at Hakodate, Japan; three at Manila, Philippine Islands; one at | loss of life has been less than three in a million, or safer than 
Port Elizabeth, Cape of Good Hope; one at Montevideo, Uruguay. it was anywhere on land? 

Eight of them arrested and imprisoned—American seamen, Mr. WILSON of Pennsylvania. The loss of life has been 
American citizens—treated as runaway slaves in a foreign coun- comparatively small on the Great Lakes, but the loss of prop- 

| 


regulations, the same provisions for safety, as are required of 
American vessels. 





try, captured by the police powers of foreign countries, im- | erty has been heavy. ‘There have been quite a number of very 
prisoned or returned to their vessels, and compelled to fulfill | important vessels, heavily laden, that have gone to the bottom 
a civil contract to labor. on the Great Lakes. The traffic on the Great Lakes is princi- 
Since when, Mr, Speaker, has it become wrong for the Ameri- | pally a freight traflic - 

can people to stand out against a fugitiveslave law? Since Mr. HOWLAND. Mr. Speaker, will the gentleman yield to 
when has it become wrong for the American people to stand | a further question? 

cut against slavery in any form? The United States Supreme Mr. WILSON of Pennsylvania. Yes. 

Court, in the case of Bailey against The State of Alabama (219 | Mr. HOWLAND. Is it not a fact that the involuntary servi 


i 


U. S., p. 219), used this language: tude, of which the gentlemen speaks is no longer in force on the 
While its immediate concern was African slavery, the thirteenth | Great Lakes? 
amendment was a charter of universal freedom of all citizens, of Mr. WILSON of Pennsylvania. So far as the coastwise trade 


whatever race, color, or estate, under the flag. The words “ involun is concerned. it is no longer enforced anywhere in the United 
tary servitude ” have a larger meaning than slavery, and the thirteenth | 48 Concerned, at oe SSS : = ee on wae 
amendment prohibited all control, by coercion, of the personal service | States. It is only so far as our foreign trade is concerned, so 
of one man for the benefit of another. far as our ocean-going commerce is concerned, and that on 
And yet under our existing maritime laws a seaman can be! foreign vessels in our ports, that involuntary servitude still 
compelled to work against his will for the personal benefit and | continues. 
profit of another. That is also true, and to a greater extent Mr. HOWLAND. Then really the only effect that the gentle- 
true, of foreign seamen in vessels trading with the United! man is striving to accomplish by this legislation, with reference 
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to the Great Lakes, is the employment of what he terms skilled 

seamen in the Great Lakes service? 
Mr. WILSON of Pennsylvania. 

that is sought, 


not be 


That is one of the purposes 

and it is also sought to change the law so that 

used to impose slavery on the seamen on the Great 
It might be used now, although it is not used. It is 
to change it. so that it can not be used to compel work- 
in service that is distasteful to them, or continue 
after they desire to leave that service. 

* HOWLAND. Would not the gentleman be willing, under 
circumstances, to accept an amendment exempting the 
‘ent Lakes from the operation of this bill, which he admits 

does not in many respects apply to the Great Lakes? 

Mr. WILSON of Pennsylvania. No; I would not agree to an 
amendment of that kind. In fact, I would oppose it. It is well 
known that in times of storm the Great Lakes are as dangerous 
as the ocean, and there is just as much necessity for skill in 
handling the Great Lakes as there is on the ocean; 
and for that reason, if for no other, I would be opposed to any 
amendment like that suggested by the gentleman from Ohio. 

Mr. HOWLAND. We all agree to the proposition, of course, 
which has just been stated by the gentleman from Pennsylvania. 
I do not want to trespass upon his time, but I deny that any 
substantial number of our seamen in the Lake service are un- 

c 1 seamen, and the record of loss of life and property on 

» Great Lakes substantiates my statement. 

Mr. WILSON of Pennsylvania. I am glad to yield to the gen- 

man if he will proceed with his question without taking up 

ime for explanations. 

Mr. HOWLAND. I am very much interested in the gentle- 
man’s definition of involuntary servitude with reference to con- 
tracts for personal labor. Does the gentleman go to the extent 
of holding that a contract for personal labor is involuntary 

vitude? 


Mr. WILSON of Pennsylvania. I go to the extent of saying 
i whenever any person makes a contract to perform labor, 
nnd after having made that contract desires to cease those 
labors, if yi 


» engace 


vessels on 


by lnw compel 


work for his entire 


lifetime by virtue of his necessities. 
tt would give you not only a brief period of involuntary servi- 
de, but a lifetime of involuntary servitude. 
Mr. HOWLAND. Just one other question. 


’ 


Under the gen- 


‘re there is existing a contract for the period of six months 
ir personal services, and at the end of three months the man 
ho is hired desires to quit his employment and does so, and 
there is a balance due him on his contract for personal services, 
the employer should pot have the right, for breach of that 
contract, to a counterclaim on the amount due for breach of 
the contract? 

Mr. WILSON of Pennsylvania. The employer would not 
have the right to withhold the wages that are due, but would 
have 


i ’ 
\ 
f 
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such damages as the court should award, and collect them as 
other judgments are collected. 

Mr. HOWLAND. I am assuming, of course, that the laborer 
sued on his contract to recover the balance of wages due 
him for three months’ service where the contract is for six 
months’ service. Suppose there is a small amount due him. 
The employer comes into court and sets up a counterclaim that 
he has been damaged by the breach of the contract. Would 
the gentleman hold that the counterclaim under those circum- 
sta » void in law? 

Mr. WILSON of Pennsylvania. I would hold that the sub- 
ject matter of the damages done would be purely within the 
jurisdiction of the court to determine, but there would be no 
right on the part of the employer to compel the individual 
workman to continue his service. 

Mr. HOWLAND. My question did not relate to that. Spe- 
cific performance of a contract for personal service has never 
been allowed in the civil courts, not having maritime jurisdic- 
tion. 

Mr. WILSON of Pennsylvania. Labor is a part of the man 
himself, and you can not control that power to labor without 
controlling the man; and when you control the man against 
his will it is involuntary servitude. 

Mr. HUMPHREY of Washington. 
for a question? 

Mr. WILSON of Pennsylvania. Certainly. 

Mr. HUMPHREY of Washington. I will ask the gentleman if 
it is not true that in several places in this bill you specifically 
take away from a sailor the right to contract. 

Mr. WILSON of Pennsylvania. We do. 


has 


ices should 


Will the gentleman yield 
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I u compel him to continue them that constitutes in- | 
voluntary servitude; and this fact stands out, that if you can | the 
i man to work for one second after he desires to | ney for the Lake Carriers’ Association, and myself, and is found 
cease working, then you can compel him to make a contract to | on pages 23 


And | 


mnan’s definition of involuntary servitude, would he hold that | 
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Mr. HUMPHREY of Washington. Do you not to that extent, 
then. take away from him the power to sell his labor? 

Mr. WILSON of Pennsylvania. We take away from him the 
power to contract, because that power to contract has been 
used by the shipowners as a means of oppression of the sailor, 
The sailor has been looked upon as being one of the wards of 
the Nation, and it is one of our duties to see that he is protected 
against any unfair and unjust discrimination in the making of 
contracts. 

Mr. HUMPHREY of Washington. Mr. Speaker, without im- 
plying by the question any agreement or disagreement with 
the gentleman’s views, I want to ask him this: If you are 
going to protect the sailor, as the gentleman says, from certain 
contracts made with the shipowner—and I am free to say thai 
I think he ought to be in a great many particulars, and have 
no dispute with the gentleman about that, and that being true 
and recognizing him as he always has been recognized as a 
ward of the Nation—does the gentleman not think that we ought 
also to compel him, where it is just, to carry out his contracts? 
Dees the gentleman not think that he ought to be a ward both 
ways? 

Mr. WILSON of Pennsylvania. Mr. Speaker, if the gentle- 
man puts in the qualification of its being just, of course I could 
agree with him, but it is a very general term, and the question 
would naturally arise, Where is it just? Is it just to allow 
crimps to bleed him? Is it just to allow him to be inimosed 
upon on shipboard and to have no opportunity of leaving the 
service until he gets back to the port from which he sailed? 

Mr. HUMPHREY of Washington. I admit that all things 
should protect him from the crimp. I will go as far as the 
gentleman will on that. I live on the seacoast and I know 
some of the evils. But why should you take away from the 
sailor the power to make a contract on the Great Lakes which 
he should sign for the round trip, and not demand his wages 
until he gets back? 

Mr. WILSON of Pennsylvania. Mr. Speaker, practically the 
on the Great Lakes as on the 
The colloquy which I was about to quote from the hearings on 
seamen’s bill occurred between Mr. H. D. Golder, attor- 


So iCous«, 


37 and 238 of the hearings, and is as follows: 
Witson. Doesn't the association also set up 
ciency for able seamen and ordinary seamen, etc.? 
Mr. GoLvrr. No; they have not attempted to fix any standard. Ti 
have not attempted to do that other than in this way. They have lef 
that with their officers, who are yery anxious, of course, and always 
anxious to have good, efficient men to perform their duties. The en 
gineer wants efficient assistants, and so the policy of the Lake Carri 
Association has been to let the chief engineer determine his own 
Of course not absolutely, but it would be a rare thing, I think, to go in 
any of the ships on the Lakes and see a first or a second assistant, 
a third, or an oiler on board a ship who was not satisfactory to 


At 
ail. 


a standard of cffi- 


help. 


| chief engineer. 


Mr. WILSON. Doesn't the association issue certificates of ascertained 

Mr. Goupger. No; they issue simply a_ book. 
tificate certifying that upon the best information that a man was 
competent for a certain kind of work. They would not employ a man 
and never do, but they would give that certificate of ascertained com 
petency to their members as the best information that they could get 
about it. It is up to the officer in charge to try and get as good men 
as he can, 

Mr. WiLson. That was presented for the purpose of enabiing the 
different shipmasters to determine the fitness of a particular man for 
the position that he was to be employed for? 

Mr. GoLper. Well, it was merely to enable 
information to the members that they could. They did that, and that 
was all there was of it. 

Mr. Wiuson. If it was deemed necessary for the Lake Carriers’ 
Association to find out the fitness of the men for the various position: 
in order to promote the welfare of the business, what objection can 
there be to the law requiring that that fitness shall be ascertained? 

Mr. Gouprr. Ethically and theoretically there isn’t a shadow of 
Practically, it would be a very great burden on your 
You would have to increase the inspection service very 
much, and my chief objection to that is, I wouldn’t care much about 
it myself, but my personal opinion from observation and knowledge 
of the subject is that I should object to putting that expense upon the 
Government, because I do not think that the Government can get any 
proper and adequate return for its money. 


| fitness? 


They did issue a cer 


or 


them to give the best 


Thus it will be seen that the shipowners themselves realize 
the necessity of some standard of efficiency for seamen on the 
Great Lakes. They admit that it is ethically and theoretically 
right that the law should require that the fitness of seamen 
for their respective positions shall be ascertained. 

The only objection is that of the expense which it would be 
to the Government. 

This bill has been drawn with a view to determining the 
fitness of seamen, based upon three years’ service on deck at 
sea under regulations which will not materially increase the 
present cost of inspection. 


It has been suggested in this debate that the deck crews are 
not the only ones employed on board of vessels who may be 
skilled in handling a lifeboat, and that is true. Here and there 











may be found a man in some of the departments, or even a 
nissenger, who may be skilled in handling a lifeboat and who 
would be of some service in the event of an accident necessi- | 
tatine the lowering of boats. 
men employed on a vessel are divided into three separate 
departments, each having duties peculiar to itself—the 
d’s department, the engineer’s department, and the deck de- 
rtment. 
Neither the steward’s nor th 
h the navigation of the vessel. 
ent, and there where skill 
should be required and found. 
not the duty of a waiter or a cook, a passer, a fireman, 


stew- | 


have to 
That belongs to the deck | 
for navigation purposes 

} 


is 


or “an engineer to see to the safe navigation of a vessel; it is | 
the duty of the deck department. 

It is an old saying and a true one, “ That what is everybody’s | 
busi S nobody’s business.” The department whose duty it | 


vigate 


it of sl 


the vessel should be required to have a suflicient 
ill to perform their duties and handle the vessel 


bill provides a standard of efficiency for the deck crew 
based upon three years’ experience on deck, and requires that | 
for the first year after the passage of this act the number of 


skilled men shall not be less than 40 per cent of the deck crew | 
and increases the number required at the rate of 5 per cent | 
annunily until it reaches a maximum of 65 per cent of skilled | 
men in the deck crew. It further provides that in any event | 
the number of skilled men in the deck department shall not be | 
less than two for each lifeboat. Two skilled men is not all the | 
cre that would be needed in a lifeboat. That is only a suffi- 
cieat number to direct the lowering of the boat and to steer it 
when it gets away. It will require at least three times that 
umber to properly man lifeboat, and the additional number 


can readily be made up from the other two departments if need 
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be. But those two departments should not be illed upon or 
expected to furnish the skill necessary for the proper handling 
of the boat. 

It has been contended in opposition to this bill that it is 


much 


ig too power in the hands of one man to permit him, 
y aflidavits setting forth the fact that the law is not b 
complied with, to cause a muster of the crew of a vessel to be 
made. And it is contended by the gentleman from Washing- 
ton that that might mean a delay of one or two days in 
dispatching a vessel. As a matter of fact, there is not a vessel 
afloat whose crew can not be mustered, their certificates of 
competency examined, and each member of it questioned to 
determine his language qualifications inside of three or four 


hours. 


It should be remembered in discussing this part of the bill 


singe 
ing 


that no penalty is provided for any vessel failing to comply 
with this section other than that the crew may leave, or a 
collector of a port may detain it and refuse to give it clearance. 
To make it dificult under those circumstances to have a muster 
of the crew made would tend to destroy the purpose of the | 


bill relative to the equalization of the operating expenses of 
foreign with domestic vessels. Every influence that any foreign 
country utilized to prevent a muster of 


: <ert would be 
the crew being made, in order that they might continue to 


: 
could e 








retain the commercial advantages they now have. This sec- 
tion is safeguarded by the fact that any man who makes a 
false aflidavit for the purpose of detaining the vessel, through 
Ss] or other improper motive, would be liable to prosecution 


under the of st 


which reads as follows: 


~Ono 
vous 


provisions ion of the Revised Statutes, 


Every person who, having taken an oath before a competent tri- 
bunal, officer, person, in any case in which a law of the United 
States authorizes h to be administered, that he will testify, 





declare, depose, or truly, or that any written testimony, dec- 
laration, depositio ificate by him subscribed is true, willfully 
and contrary to ich tat or subscribes any material matter 


which he does not believe to be true, is guilty of perjury, and shall be 
unished by fine of not more than $2,000, and by imprisonment at 
ard labor not more than five years; shall, moreover, thereafter 
be incapable of giving testimony in any court of the United States until 


such time as the judgment against him is reversed. 


ana 









Time and time again we have heard the statement made on 
this floor that the American flag is no longer found floating on 
the masthead of vessels in foreign ports. We have heard ex- 
pressions of humiliation and shame because of this fact, and we 
have been urged to subsidize our foreign-going shipping in order 
to remedy the evil. Our export trade and our import trade is 
immense; to carry it or any considerable portion of it in Ameri- 
can bottoms would require subsidies far beyond any amount the 
American people would stand for. The cause would still remain, 
rejuiring the continuation of the subsidy for an indefinite 
period. 
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If you want to build up your merchant marine, you must first 


make it as profitable for American capital to invest in shi ¢ 
as it is for it to invest on land, and, second, make the 
| tions of life and employment at sea as favorable t rk \ 
as the conditions on land. When you have done these two 
things a merchant marine will be built up with An l 
and an American personnel in the crew. 
Give us this bill and the “ free-ship bill” and y have 
taken a great stride toward an Ame in me I 
The seaman will be free, his condition will improve, | the 
American man and boy will seek a seafa ‘ su nt 
| numbers to man all our vessels in peace o1 
cial advantages which the foreign shipowne lw ’ 
removed, American capital will find profitable inv t at ° 
and the American seaman, with his self-respect e 
stand out as a model of seamanship to all the w | 
Mr. LEVY. Mr. Speaker, I make the point of no « 
The SPEAKER pro tempore. The gentleman fr . 
makes the point of no quorum. Evidently there is not yuo 1 
present. 
Mr. HARDWICK. Mr. Speaker, I move a call of the House 
Mr. ALEXANDER. Mr. Speaker, I move a call of the House. 
The SPEAKER pro tempore. The question is on the 1 ion 
of the gentleman from Georgia that a call of ft! I * be 


ordered. 
The question was taken, and the motion was 
fhe SPEAKER pro tempore. The Ser 
notify absentees, the Doorkeeper will close the do 


Clerk will call the roll. 
The Clerk called the roll, and the following Members failed 

names: 

Dodds 


to answer to their 
Adair 


















Ames Doremus R 
Anderson, Minn. R 
An ] I Vey 
Ansberry R n 
Anthony R ‘ 
Austin R cer, M 
Barnhart Ss h 
Bartholdt Sa ad 
Bartlett Scully 
sates S ckleford 
sa thrick Sharp 
sell, Ga. Sheppard 
soehne Sherwood 
Bradley > 3 
srantley S! i 
Brown Sle ) 
Browning Smith, J. M. Cc. 
Surceaa Smith, Saml. W. 
a, (tal 

a th N. ¥ 
Byrns, Cc. Sy} n 
Calder Stacl 
Callaway Stepl Mi 
Campbell ‘ Su wa 
Cantrill Hamilton, Mich. Moon, I Sweet 
Carlin itammond Moon, Tenn, rs ul 
Carter Harris Moore, Tex, 7 tt,Md 
Cary Harrison, N. Y. Morgan Taleott, N. ¥ 
Catlin Morse ‘ 
Clark, Fla. Mott I 
( Murdock re 
( M y T nd 
( Ne n r 
( N \ 

0} ] V nd 

‘ O's né Webb 

1] I Wed } 

I P Whit 
Currier P W 
Daugherty P pate © Wild 
Davenport s. P: Pa. W rll. 
Davidson Pe WK N.Y. 
De Forest ; I Wo N.J 
Denver Kindred ix 5 Wo Iowa 
Dickson, Miss, Kinkead, N. J. Pr Yo T 
Dies Konig Pujo 
Difenderfer Kopp Randell 


During the calling of the roll, at the end of the list of imes, 
the following occurred: 
The SPEAKER. One hundred and venty-nine Members 


have answered to their names. 
Mr. UNDERWOOD. Mr. Speaker, I move that the 
at Arms be instructed to arrest absentees, and bri 





the bar of the House, and that the Speaker be ed to 
sign the necessary forms. 

The motion was agreed to 

After several additional Members had answered to their 


names, 
The SPEAKER. 
present, a quorum. 
Mr. UNDERWOOD. Mr. Speaker, I move to dispense wi 
further proceedings under the call. 


One hundred and ninefy-nine Members ar 
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The SPEAKER. The question is on the motion of the gentle- 
man from Alabama to dispense with further proceedings under 
the call. 

‘The question was taken; and on a division (demanded by Mr. 
MANN) there were—ayes 76, noes 0. 

So the motion was agreed to. 

The doors were opened. 

PENSIONS. 
RICHARDSON. Mr. Speaker, I call up the conference 
on the bill (S. 6978) granting pensions and increase of 
pensions to certain soldiers and sailors of the Regular Army 
Navy and certain soldiers and sailors of wars other than 
Civil War, and to widows and children ef such soldiers and 
sailors, 

The SPEAKER. The Clerk will read the conference report. 

The Clerk read the conference report, as follows: 


Mr. 


report 


and 
the 


REPORT (NO. 1035). 
ittee of conference on the disagreeing votes of the 


CONFERENCE 


The com! 


two Houses on the amendments of the House to the bill 
(S. 6978) granting pensions and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy, and certain 


of wars other than the Civil War, and to 
widows of such soldiers and sailors, having met, after full and 
free con agreed to recommend and do recommend’ 
to their respective Houses as follows: 
That the House recede from its amendment numbered 1. 
WILLIAM RICHARDSON, 

Wma. A. DICKSON, 
Managers on the part of the House. 
P. J. McCuMBER, 

HENRY EF. BURNHAM, 
Managers on the part of the Senate. 


| 
ind sailors 





soldiers 


ference have 


The statement is as follows: 


STATEMENT. 

Amendment No. 1: This is the case of Gust Carlson (S. 428). 
n this case there is some question as to the incurrence of per- 
ianent disability in the service; but that the soldier is now in 
leplorable physical condition is vouched for by the Senator who 
is acquainted with the circumstances, and in view of those 
and the fact that the soldier was injured in the 


liouse recedes from its amendment striking the 


I 
n 
( 
} 
statements 


the 
item from the bill. 


Ss vice, 


WILLIAM RICHARDSON, 
Wm. A. DICKSON, 


Managers on the part of the House. 


Mr. RICHARDSON. Mr. Speaker, I move that the House 


agree to the conference report. 


rhe motion was agreed to. 
Mr. RICHARDSON. Mr. Speaker, I call up the confet ence | 
report on the bill (S. 5623) granting pensions and increase of 


pensions to certain soldiers and sailors of the Regular Army and | 





j 





Navy, and certain soldiers and sailors of wars other than the | 
Civil War, and to certain widows and dependent relatives of 
such soldiers and sailors. 
The conference report was read as follows: 
CONFERENCE REPORT (NO. 1034). 
The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill (S. 


5623) granting pensions and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy, and certain 
soldiers and sailors of wars other than the Civil War, and to 
certain widows and dependent relatives of such soldiers and 
siilors, having met, after full and free conference have agreed 
to recommend and do recommend to their respective Houses as 
follows: 
That the Senate recede from its disagreement to the amend- 
ment of the House numbered 1, and agree to the same. 
WILLIAM RICHARDSON, 
Wa. A. DICKSON, 
Managers on the part of the House. 
P. J. McCuMBER, 
Henry E..BurRNHAM, 
Managers on the part of the Senate. 


The statement is as follows: 


A 
STATEMENT. 

Amendment No. 1: The amendment strikes from the bill the 

name of Anna. Jones Banks (S. 4765). This is a case in which 








the Senate proposed to pension the widow of a soldier of the 
Indian wars who had not served 30 days. The House cut the 
item from the bill on the grounds that it has not been customary 
to pension widows of soldiers of the Indian wars who did + 
serve 380 days. The Senate agrees to the amendment. 
WILLIAM RICHARDSON, 
Wo. A. Dickson, 
Managers on the part of the House. 


id not 


The question was taken, and the conference report was 
agreed to. eee 

Mr. RICHARDSON. Mr. Speaker, I also call up the conference 
report on the bill (S. 6340) granting pensions and increase of 
pensions to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other than the 
Civil War, and to certain widows and dependent relatives of 
such soldiers and sailors. ° 

The conference report was read as follows: 


CONFERENCE REPORT (NO. 1033). 

The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill (S. 
6340) granting pensions and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy, and certain 
soldiers and sailors of wars other than the Civil War, and cer- 
tain widows and dependent relatives of such soldiers and 
sailors, baving met, after full and free conference have agreed 
to recommend and do recommend to their respective Houses as 
follows: 

That the Senate recede from its disagreement to the amend- 
ments of the House numbered 1, 2, and 3, and agree to the same. 

WILLIAM RICHARDSON, 
Wma. A. DICKSON, 
Managers on the part of the House. 
P. J. McCuMBER, 
Henry FE. BURNHAM, 
Managers on the part of the Senate. 
The statement is as follows: 
STATEMENT. 

Amendment No.1 (the ease of Michael Grace, S. 782): In this 
case the evidence is not conclusive that soldier’s disability is 
due to service, and the item was stricken from the bill by the 
House. The Senate agrees to the amendment of the House. 

Amendment No. 2 (the case of Perry L. Sargent, S. 3825): 
The Senate proposed to increase the pension of soldier from $17 
to $24 per month, based largely upon a disability incurred since 
his service. The House strikes the item from the bill and the 
Senate agrees to the amendment. 

Amendment No. 38 (the case of Arthur W. S. Maw, S. 
This is the case of a soldier who had four terms of service in 
the Regular Army and who was discharged from the service 
on account of disability not due to service. There is some ques- 
tion as to incurrence of disability in line of duty and the Senate 
recedes from its disagreement to the amendment of the House. 

WILLIAM RICHARDSON, 


ehoted) ¢ 


Wma. A. DICKSON, 
Managers on the part of the House. 
The question was taken, and the conference report was 
agreed to. 
FIVE CIVILIZED TRIBES. 


Mr. STEPHENS of Texas. Mr. Speaker, I call up the con 
ference report on the bill (S. 4948) to amend an act approved 
May 1909, entitled “An act for the removal of restrictions 
from part of the land of allottees of the Five Civilized Tribes, 
and for other purposes.” 

The conference report was read as follows: 


amt, 


CONFERENCE REPORT (NO. 1036). 
The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill 
(S. 4948) to amend an act approved May 27, 1908, entitled 


“An act for the removal of restrictions from part of the lands 
of allottees of the Five Civilized Tribes, and for other pur- 
poses,” having met, after full and free conference have agreed 
to recommend and do recommend to their respective Houses 
as follows: 

That the Senate recede from its disagreement to the House 
amendment and agree to the same with the following amend- 
ment: 

“ Provided, That no conveyance of any interest by a full- 
blood heir of inherited allotted land heretofore or hereafter 








made shall be valid unless approved by the county court, sitting 
in probate, of the county where the deceased allottee was a | 
resident at the time of his death.” 





JNO. H. STEPHENS, 

J. M. Guperr, Jr., 

Cuas. H. BURKE, 
Managers on the part of the House. 


RoBert J. GAMBLE, 

Moses E. CLapp, 

Wm. J. STONE, 
Managers on the part of the Senate, 


The statement is as follows: 


STATEMENT. 


The amendment of the House does not require conveyances 
by full bloods of inherited allotted land to be approved by the 
county court or anyone else. 

The act of May 27, 1908, required the conveyance to be 
approved by the county court, and Senate bill 4948 as it passed 
the Senate also contains a similar provision to the one suggested 
herein requiring the conveyance before it should be valid to 
be approved by the court having jurisdiction of the estate of 
the deceased. 

The necessity for the passage of this act, as will be shown 
by the report of the House committee as well as the Senate com- 
mittee, is because the Attorney General of the United States has 
rendered an opinion holding that where the allottee died prior 
to May 27, 1908, although the conveyance was not made unti! 
after May 27, 1908, the deed would have to be approved by the 
Secretary of the Interior, and the United States court for the 
eastern district of Oklahoma and the State’s courts have held 
that the date of the death of the allottee was immaterial when 
the conveyance was not made until after the act of May 27, 
1908, went into effect. 

In other words, they held that the provision of the act of | 
May 27, 1908, related to the date of the conveyance and not to 
the date of the death of the allottee, and this act is to clear up | 
the question or controversy as to the date of the conveyance | 
being approved by the county court. 

The report (No. 549) of the House on the said Senate bil! 
No. 4948 is further explanatory of the object and necessity for 
this legislation and is as follows: 


{House Report No. 549, Sixty-second Congress, second session. ] 


REMOVAL OF RESTRICTION FROM LANDS OF 
CIVILIZED TRIBES. 


Mr. Carter, from the Committee on Indian Affairs, 
following report, to accompany Senate bill 4948: 

The Committee on Indian Affairs, to whom was referred the bill 
(S. 4948) to amend an act approved May 27, 1908, entitled “An act 
for the removal of restrictions from part of the lands of the allottees 
of the Five Civilized Tribes, and for other purposes,” having duly con- 
sidered the same, reports the bill without amendment and recommends 
that it do pass. 

Your committee adopts the report of the Senate Committee on Indian 
Affairs on this bill, which is as follows: 

[Senate Report No. 548, Sixty-second Congress, second session. ] 

Your committee, having had under consideration Senate bill 4948, 
recommends that it pass. 

By the act of April 26, 1906 (34 Stat. L., 137), it was provided in 
section 22 that deeds of full-blood Indian heirs should be subject to the 
approval of the Secretary of the Interior. 

y section 9 of the act of May 27, 1908, a new method was provided, 
as follows, to wit: 

“Sec. 9. That the death of any allottee of the Five Civilized Tribes 
shall operate to remove all restrictions upon the alienation of said 
allottee’s land: Provided, That no conveyance of any interest of any 
full-blood Indian heir in such land shall be valid unless approved by the 
— having jurisdiction of the settlement of the estate of said deceased 
allottee.” 

The Supreme Court of Oklahoma has held that the fact of death, 
under the act of May 27, 1908, authorized the conveyance of any inter- 
est of any full-blood heir to be approved by the probate court of Okla- 
homa, and many deeds have been taken in accordance with this decision, 
regardless of whether the allottee died prior to May 27, 1908, or not. 

The United States district court rendered a decision to the same 
effect in the case of Harris v. Gale (188 Fed., 712), and no appeal 
was taken from this decision, which was rendered June 29, 1911— 
nearly a year ago. Judge Campbell, the United States district judge, in 
his opinion, says: 

“There being no conceivable reason why Congress should have in- 
tended to distinguish between conveyances hb ull-blood heirs of in- 
herited lands made subsequent to the act of May 27, 1908, where the 
ancestor died prior to that date and where the ancestor died subse- 
quent to that date, and the language of the act itself not so clearly 
evincing such an intention as to preclude the contrary construction, it 
is decided that by the said act any full-blood Indian heir of any de- 
ceased allottee of the Five Civilized Tribes is authorized to convey any 
interest in the lands inherited by him from such deceased allottee, upon 
approval thereof by the court having jurisdiction of the settlement of 
the estate of such deceased allottee, whether such death occurred before 
or after May 27, 1908, and the approval of such conveyance by the 
Secretary of the Interior is not required. Of course, in cases where 
such heir is a minor, the procedure to secure the necessary order and 
approval of the court must be as in cases of other minors. 
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The reason for the necessity of this act is that the Interior Depart- 
ment, through the Attorney General, has held that in cases where the 
death of allottee occurred prior to May 27, 1908, title passing by deed 
to the heirs could only be valid with the approval of the Secretary of 
the Interior, under the act of 1906. 

Both the Federal court and the State court having held to the con- 
trary, it is necessary that this act should be passed for the purpose of 
removing the cloud from these titles. 

For the reasons given the committee advises the immediate passage of 


this bill. 
JNo. H. STEPHENS, 
J. M. Gupcer, Jr., 
Cnas. H. BURKE, 
Managers on the part of the House. 


7 
‘ 


The SPEAKER. 
ence report. 

Mr. MANN. Mr. Speaker, this bill, with a amend- 
ment now proposed to be agreed to, entirely eliminates the con- 
trol of the Indian Office from the sale of allottees’ land 
ered by the provisions of the bill. When the bill was before 
the House the gentleman from Oklahoma, who is interested in 
the matter, made a suggestion, which was agreed to, and the 
Senate bill was passed with the suggestion by unanimous con- 
sent. Now comes a proposition from the Senate requiring that 
every sale shall be approved by the probate court, and it is 
not the intention to have those sales approved both by the pro- 
bate court and the Indian Office. The original act provided 
that certain sales should be approved by the probate court. I 
want to know the reason for entirely eliminating the control of 
the Indian Office and the Secretary of the Interior over any of 
these sales. 

Mr. STEPHENS of Texas. state 
that was done in the act of May 1909, 

Mr. MANN. If it is already done by an act, why is it now 
being done in another act by an amendment? 

Mr. STEPHENS of Texas. The Attorney General held that 
this act only applied to deeds heretofore made for lands in this 
character of cases, and it is the intention of Congress, as evi- 
denced by the decisions of the court, both of Oklahoma and 
the Federal courts in Oklahoma, that this should apply to both 
those heretofore and those hereafter made, and this language 
is placed in this bill so that it should apply to both classes of 
cases, and it is for the purpose of removing a cloud from the 
title of these lands that we prepared and put through this bill. 

The words “heretofore and hereafter made” is the material 
change in law, so that it is made to apply to both classes of 
eases. 

Mr. MANN. Mr. Speaker, all that the gentleman from Texas 
has said upon the subject now does not relate at all to the 
Senate amendment which it is now proposed to agree to, but 
relates to the original bill as it passed both the House and the 
Senate. Here was the bill we passed, and the Senate put on 
a certain proposition for the purpose of having certain sales 
confirmed by the county or probate court instead of the Secre- 
tary of the Interior. That was agreed to by the House—that 
bill and that proposition. Now, when that goes back to the 
Senate the Senate injects another proposition to require all 
sales of allottees to be approved by the probate court, and the 
gentleman has yet not referred to that Senate amendment or 
the reason for it. 

Mr. STEPHENS of Texas. Does not the gentleman think 
that that should be done, and that all sales of Indian lands of 
deceased Indians, when the Indian inheriting has made title, 
should be approved by the probate court of the county for the 
reason that the Indian dying in any of those counties is con- 
trolled by the probate court of that county. It is just the same 
probate law that applies to a white man’s estate who dies, and 
whose estate becomes subject to the same rules and regulations 
as we provide by this bill for Indians. 

Mr. MANN. I think the sales ought to be approved by some 
disinterested party, and in a great many cases it is a good deal 
safer to leave it with the Indian Office than it is with the judge 
of the probate court in Oklahoma. There have been cases in 
Oklahoma where it was known that the probate judge delib- 
erately entered into a conspiracy for the purpose of swindling 
the Indians out of their property. The people have retired those 
judges, I believe, and now comes the proposition to provide that 
all Indian sales shall be confirmed by the probate court, going 
further than the original bill, and if it were intended to have 
that supplemental approval by the Indian Office I would not 
have any complaint to make, but it is intended to take the place 
of the approval by the Indian Office, as I understand it. 

Mr. BURKE of South Dakota. Will the gentleman yield? 

Mr. MANN. Certainly. 

Mr. STEPHENS of Texas. 


The question is on agreeing to the confer- 
Senate 


COVv- 


I will 
27, 


to the gentleman 


I yield to the gentleman. 
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Mr. BURKE of South Dakota. The gentleman is in error in 
stating that the Senate amended the bill. This is a Senate bill, 
and it came to the House—— 

Mr. MANN. Am I in error in saying this is a Senate amend- 
ment, this new proposition? 

Mr. BURKE of South Dakota. 

Mr. MANN. 
ferring. 

Mr. BURKE of South 


The gentleman certainly is. 
The gentleman does not know to what he is re- 





Dakota. Just a moment and I will 
show whether I am or not. This is a Senate bill and the House 
amended it. The Senate disagreed to the amendment and asked 
for a conference. 

Mr. MANN. That is right. 

Mr. BURKE of South Dakota. The Senate receded from their 
disagreement to the amendment of the House with an amend- 
ment, and that was done in conference. 

Mr. MANN. That is the amendment I am talking about. 

Mr. BURKE of South Dakota. Now, the reason for the 
amendment by the conferees was because, by the House amend- 
ment, it was thought that no approval was required either by 
the county court or the Interior Department, and it was thought 
that there ought to be some tribunal that would have to approve 
sales. 

Mr. MANN. Do I understand the gentleman to say that the 
Senate having passed a bill for the express purpose of providing 
for an approval by the probate court and the House having 
passed a bill for the same purpose, that the conferees con- 
cluded that neither bill would cover that subject? 

Mr. BURKE of South Dakota. No. The House amended the 
bill. I do not remember in just what particular, but I was 
present in the Senate when the matter went to conference, and 
it was stated on the floor of the Senate that as the House had 
amended it, it did not require approval of either the county 
court or Secretary of the Interior. 

Mr. MANN. I will not undertake to quote what was done in 
the Senate, although I read all the debate on the subject. 
They- propose to have inserted through the conferees an amend- 
ment which was offered in the Senate—— 

Mr. BURKE of South Dakota. Let me call the gentleman’s 
attentlon—— 

Mr. MANN. An amendment which was offered in the Senate 
to require all the sales to be approved. 

Mr. BURKE of South Dakota (continuing). To the original 
purpose of the bill. For instance, there was an act passed, I 
think in 1906, and it provided that deeds of full-blood Indian 
heirs should be subject to the approval of the Secretary of the 
Interior. That was the act of 1906, and by the act of May 27, 
1908, the law was changed to the effect that the approval should 
be by the probate courts in Oklahoma. Now, it seems that in 
some opinion of some Federal official, I think the Attorney 
General, it was held that sales made where the allottee died 
prior to the 1908 act would have to be approved by the Secre- 
tary of the Interior. 

Mr. MANN. But they were not covered by the act. 

Mr. BURKE of South Dakota. It caused a cloud upon titles 
where land had been conveyed. The courts held, as I under- 
stand it, contrary to the opinion of the Attorney General, and 
this act is simply to clear the titles of a cloud that otherwise 
‘remains there by reason of this difference between the Attorney 

yeneral and the courts. 

Mr. MANN. Let us see whether it does or not. We passed 
an act to provide that certain sales should thereafter be ap- 
proved by the probate court or the county court in Oklahoma. 
The Attorney General held that that did not apply to sales 
made previously. 

Mr. BURKE of South Dakota. Yes, sir. 

Mr. MANN. Of course, those sales made previously had not 
been approved by the probate court, because there was no au- 
thority for them to do so. They had been approved by the Sec- 
retary of the Interior because that was what the law required. 
Now you say the proposition is to require all those sales to be 
approved by the county court in order to remove the cloud on 
the title? 

Mr. BURKE of South Dakota. The Supreme Court of Okla- 
homa held— 

That the fact of death, under the act of May 27, 1908, authorized 
the conveyance of any interest of any full-blood heir to be approved by 
the probate court of Oklahoma, and many deeds have been taken in a¢- 
cordance with this decision, regardless of whether the allottee died 
prior to May 27, 1908, or not, 

The United States district court rendered a decision to the same 
effect in the case of Harris v. Gale (188 Fed., 712), and no appeal 
was taken from this decision, which was rendered June 29, 1911— 
nea ly & year Ago. Judge Campbell, the United States district judge, in 
x. ‘There being no conceivable reason why Congress should have in- 


tended to distinguish between conveyances by full-blood heirs of in- 
herited lands made subsequent to the act of May 27, 1908, where the 
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ancestor died prior to that date and where th 
quent to that date, and the language of the act itself no 
evincing such an intention as to preclude the contrary 

























is decided that by the said act any full-blood Indian , 

ceased allottee of the Five Civilized Tribes is autherined convey? = 
interest in the lands inherited by him from such deceased 7 
approval thereof by the court having jurisdiction of the Settlement of 
the estate of such deceased allottee, whether such death o . 


appeal was taken from that decision. 


the House and passed by the Senate. 
tend to say 
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e ancestor died subse- 
t so clearly 
construction, it 
allottee, upon 


ecurred before 


or after May 27, 1908, and the approval of such cony y 
Secretary of the Interior is not in eyance by the 


red.” 


That was a decision of a United States district judge, and no 


Mr. MANN. That was covered by the act that was passed by 


Does the gentleman pre- 





Mr. BURKE of South Dakota. If the gentleman will get the 


act—— 


Mr. MANN. We had it in the House here for several weeks— 


the act passed by the Senate—and the act passed by the House 
did not correct that difficulty. 


Mr. BURKE of South Dakota. My understanding is it did not. 
Mr. MANN. We need new Committees on Indian Affairs in 


both the House and Senate, then. 


Mr. BURKE of South Dakota. It did, perhaps, so far as re- 


moving clouds on the title was concerned, but it was thought 
that, unless we put in that proviso, in the future these sales 
would not require the approval of either the Secretary of the 
Interior or the probate court. 


Mr. MANN. Here was a bill which passed the Senate with 


the express purpose of providing that the approval of the pro- 
bate court should apply to cases where the person died prior to 
the act referred to, and we passed the bill in the House. It 
was on the Unanimous Consent Calendar here for several 
weeks, carefully considered by the Committee on Indian Affairs, 
and carefully considered by the gentleman from Oklahoma [ Mr. 
CARTER]. 
now gentlemen pretend to say that that bill as passed by the 
Senate and passed by the House utterly failed to accomplish 
the purpose for which it was intended. 
severe reflection upon the department that approved it and the 
two Committees on Indian Affairs which reported it and the 
gentlemen who represented districts who were affected by it. 


He discussed it with me a number of times. And 


If so, it is a very 


There comes along a proposition now, inserted by the con- 


ferees, that nobody understands and nobody is able to explain. 


It was inserted in conference. I will not say that nobody un- 


derstands it, but nobody has endeavored to explain it. All the 
talk of the gentlemen now has been about the bill as it passed 


the Senate and the House and not about the proposition in- 
serted by the conferees in the bill. 

Mr. STEPHENS of Texas. I will give you the reason. The 
reason for the necessity of this act is that the Interior Depart- 
ment, through the Attorney General, has held that in cases 
where the death of an allottee occurred prior to May 27, 
1908—— 

Mr. MANN. The gentleman is referring to the report made 
by the Committee on Indian Affairs of the House on the bill as 
it passed the Senate and has no relation to this amendment in- 
terjected into it by the conferees. 

Mr, STEPHENS of Texas. But section 9 of the act of May 
27, 1908, would be apt, would it not, because it is now the law? 
Section 9 reads this way: 

That the death of any allottee of the Five Civilized Tribes shall 
operate to remove all restrictions upon the alienation of said allottee’s 
land: Provided, That no conveyance of any interest of any full-blood 
Indian heir in such land shall be valid unlegs approved by the court 
having jurisdiction of the settlement of said deceased allottee. 

This bill is the substitute for that law, and that is all there 
is in this bill. 

The law before was as I have just read. We have changed 
the language in this bill so as to read as follows: 

Provided, That no conveyance of any interest by a full-blood heir of 
inherited allotted land heretofore or hereafter made shall be valid 
unless approved by the county court, sitting in probate, of the county 
where the decea allottee was a resident at the time of his death. 

This language, viz, “ that no conveyance of any interest of any 
full-blood indian heir in inherited allotted land shall be valid,” 
and so forth, makes it more definite, and we insert the words 
“heretofore or hereafter” also to make it more definite. That 
is the language which, as I explained, would make it cover deeds 
made both before and after that act became a law. The new 
provision reads as follows, viz: 

Shall be valid unless approved by the county court, sitting in probate, 
ef the county where the deceased allottee was a resident at the time of 
his death. 

We have put in the words “county court, sitting in probate, 
of the county where the deceased allottee was a resident at the 
time of his death,” because the county courts have jurisdiction 
of certain other matters beside matters of probate. The words 
“resident at the time of his death” are new. 
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Mr. MANN. The gentleman will admit that this proviso, 
which is now in the conference report, was not in the bill as 
it passed the Senate and was not in the bill as it passed the 
House. The proviso now interjected for the first time in the 
conference report to which the gentleman has just referred is 


not in the bill as it passed the Senate and is not in the bill as | 


it passed the House. 

Mr. STEPHENS of Texas. It is substantially so. We have 
by this bill only made it more clear and definite. I have read 
poth the original—or, rather, the present law—and our bill also, 
and compared them. 

Mr. MANN. Does the gentleman say it is a repetition of the 
same thing that is already in the bill, or that it is new? 

Mr. STEPHENS of Texas. I have read to the gentleman 
section 9 of the act of 1908, and also the amendment to that, 
as amended by this bill. 

Mr. MANN. Here is the proviso interjected by the conferees: 

Provided, That no conveyance of any interest by a full-blood heir of 
inherited allotted land heretofore or hereafter made shall be valid 
unless approved by the county court sitting In probate of the county 
where the deceased allottee was a resident at the time of his death. 

I ask, was that provision in the bill as it passed the House 
or as it passed the Senate? 

Mr. STEPHENS of Texas. If the gentleman will look at the 
same page, in the next column beside it, he will find almost the 
same language in the old provision of the act of 1908, which is 
now the law. 

Mr. MANN. But was this provision in the bill as it passed 
ihe Senate and as it passed the House? 

Mr. STEPHENS of Texas. It was in the bill as it passed the 
Senate. 

Mr. MANN. Was this provision that I just read in the bill as 
it passed the Senate? 

Mr. STEPHENS of Texas. Not exactly. 

Mr. MANN. Was it in the bill in any shape as it passed the 
Senate? 

Mr. STEPHENS of Texas. It was in the bill in both shapes. 

Mr. MANN. Then why did you put it in twice? 

Mr. STEPHENS of Texas. Because it was necessary, in 
order to get the bill to cover deeds both before that act of 1908 
and deeds after that act of 1908; so as to cover both phases 
of the question, as I have already explained. 

Mr. MANN. But if in the Senate bill we corrected the evil 
complained of—if it was an evil—under the original act the 
House does the same thing; and yet the gentleman brings in an 
entirely new provision and says it is already in the bill as it 
passed the Senate. Now, if it is already in the bill as it passed 
the Senate, what is the use of putting it in now? In fact, it is 
not in the bill as it passed the Senate, and no one seems to 
know the reason for it, and no gentleman has undertaken to 
give any reason for it. I defy anybody here or elsewhere to 
publicly tell why this provision is now inserted by the con- 
ferees. 

Mr. BURKE of South Dakota. Mr. Speaker, I will inform the 
gentleman why it was put in. I thought I had already done so. 

Mr. MANN. The gentleman did not do anything but discuss 
the original bill. I know why it was put in, but the reason for 
that I do not know. It was put in because, under the method 
of transacting conference business with the Senate, some dis- 
tinguished Senators told the Senate conferees that they wanted 
this provision agreed to, and the Senate conferees would not 
agree to anything unless it was inserted. But that does not 
appear to me to be a sufficient reason for it. 

Mr. BURKE of South Dakota. Mr. Speaker, the reason that 
it was done—and I thought I had already stated to the gen- 
tleman—was that the terms of the bill, in the form in which 
it left the House after it was amended, would at least leave a 
doubt as to whether these sales would have to be approved by 
anybody, and in order to settle it we have stated that sales 
must be approved by the county court, sitting in probate, in 
the county where the deceased allottee was a resident at the 
time of his death. 

Mr. MANN. That may be a sufficient excuse for the gentle- 
man, but I remember the bill as it passed the House. There 
was no possible excuse for saying there was any doubt about it. 
The bill expressly provided that these sales should be approved 
by the county court, whereupon they insert a new provision, 
which can not be explained on the theory that the House bill 
left it in doubt. It did not leave it in doubt at all. I dare say 
that the real reason for this amendment will not be known 
until it is put into execution. 

Mr. BURKE of South Dakota. 


Will the gentleman point out 
where that provision is? 











Mr. MANN. I have not the bill here, but I will read the re- 
port of the committee that the gentleman made, if he wants 
the report read, covering the whole case on the Senate bill. 
The gentlemen have printed it as a part of the conference re- 
port. The bill shows that it covers what the gentleman refers 
to. It was discussed on the floor of the House. 

Mr. BURKE of South Dakota. The report that was printed 
as a part of the conference report was the Senate report. The 
bill went back to the Senate in a different form from which it 
passed the Senate. 

Mr. MANN. I beg the gentleman’s pardon. It is the House 
report that is printed. ‘The legend reads, “ Mr. Carrer, from 
the Committee on Indian Affairs, submitted the following re- 
port.” Mr. Carter is the gentleman from Oklahoma in the 
House. 

Mr. STEPHENS of Texas. Mr. Speaker, will the gentleman 
please state to us what objection he has to the county courts of 
Oklahoma, the courts that pass upon all probate matters affecting 
the titles of all the citizens of Oklahoma, passing upon Indian 
titles? And will the gentleman say why it is not a court of 
competent jurisdiction to pass upon these titles? In 1908, as I 
have stated frequently, the jurisdiction to approve these sales 
was given to this court by Congress and withdrawn from the 
Secretary of the Interior, and we are only amending the act of 
1908, giving jurisdiction, by giving more explicit jurisdiction to 
that court and making it more definite. 

Mr. MANN. But we let the county court practically pass 
upon the question of the ability of the Indians to make proper 
sales. We practically let the county court remove the restric- 
tions upon Indian sales. Everyone here knows what that will 
accomplish. For years we have endeavored to protect the full- 
blood Indians or three-quarter blood Indians from being robbed 
of their land. We passed a bill two or three years ago, the so- 
called Clapp amendment, in reference to the White Earth Indian 
Reservation. We have had an investigation of that, both in the 
House and in the Department of Justice. Those investigations 
disclosed that a very large share. of the Indians were being 
robbed—if that is the proper term to use—of their lands through 
sales which they were making, deeds which they were making. 
Now the gentleman proposes that the local authorities, purely 
and solely in sympathy with the local people, shall be the ones 
who shall judge and determine whether the allottees of any 
Indian are capable of transferring the title to the real estate. 
God help the Indians under such conditions! 

Mr. BURKE of South Dakota. That is the law now. 
passed in 1908. 

Mr. STEPHENS of Texas. 
years. 

Mr. MANN. That is the law as to certain cases. 

Mr. BURKE of South Dakota. Yes; as to certain cases, as to 
those who died subsequent to that date. 

Mr. MANN. As to certain cases. That is bad enough. The 
amendment of the conferees proposes that no conveyance of 
any interest by a full-blood heir of inherited or allotted lands, 
heretofore or hereafter made, shall be valid unless approved by 
the county court, intending to confer jurisdiction upon the 
county courts of Oklahoma to determine whether a full-blood 
Indian ought to sell his land. 

Mr. FOSTER. It takes it entirely out of the hands of the 
General Government. 

Mr. MANN. That is the intention. 

Mr. BURKE of South Dakota. That is what the act of 1908 
did. 

Mr. FOSTER. And it gives the legal control to the county 
court of Oklahoma. 

Mr. BURKE of South Dakota. That is what is done by the 
act to which this is an amendment. 

Mr. MANN. The act to which this is an amendment did it 
in part, and the purpose of this act is to extend the authority 
of the original act. 

Mr. FOSTER. And make it complete. 

Mr. MANN. This is proposed to cover every case. 

Mr. STEPHENS of Texas. It only amends the act of 1908. 

Mr. MANN. No one knows whether it applies solely to the 
Five Civilized Tribes or not, although that is the act that is 
amended. Here is a proviso that is a good deal broader than 
that act. I think that is the purpose of sticking it in here, to 
claim that it applies outside of the Five Civilized Tribes. Will 
any member of the conference committee deny that it does 
apply outside of the Five Civilized Tribes? 

Mr. BURKE of South Dakota. I do not think anyone 
assert that it does, with any expectation of sustaining 
contention. 

Mr. MANN. 


It was 


It has been the law for four 


can 
that 


That it does or does not? 
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Mr. BURKE of South Dakota. 


prop 


t+] l 
PLEO 
? 
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The act applies specifically to 
ses an amendment to an act dated May 27, 1903, en- 
“An act for the removal of restrictions from part of the 
ands of allottees of the Five Civilized Tribes ”*—— 

Mr. MANN. 
iitle does not cover. I venture to say it will be claimed that it 
applies to all sales, regardless of the Five Civilized Tribes. 

Mr. BURKE of South Dakota. Speaking as one of the con- 
ferees on the part of the House, I want to say that I can not 
refrain from resenting the intimation that the conferees put 
something into this bill for the purpose of doing something that 
perhaps ought not to be done. The intention of the conferees 
was to make it definite and certain, so that there could be no 
possible question about what this act does, and we, at least I, 
supposed that we were strengthening the act rather than doing 
something that would be contrary to what the act intended. 

Mr. STEPHENS of Texas. In addition to what the gentle- 
man from South Dakota has stated, I desire to call the atten- 
tion of the House to the reading of the two acts. The caption of 
this-act is “An act to amend an act approved May 27, 1908, 
entitled ‘An act for the removal of restrictions from the part of 
the lands of allottees of the Five Civilized Tribes, and for other 
purposes.’ ” 

Mr. MANN. And for other purposes. 

Mr. STEPHENS of Texas. This is the provision, and if the 
gentleman will listen he will see that it is correct. It is.at 
the bottom of the first column on page 9439 of the Recorp of 
July 22, 1912, and he will find it is the provision of the old law. 

Mr. MANN. Oh, I have read that a dozen times. 

Mr. STEPHENS of Texas. I want to call the attention of 
the House to the fact that there is no material difference what- 
eyer in the language, and I defy the gentleman to show it. 
Provided, That no conveyance of any interest of any full-blooded 
Indian heir in“such land shall be valid unless approved by the court 
having jurisdiction of the settlement of the estate of said deceased 
allottee. 

That is the language, and here is our language: 

Provided, That no conveyance of any interest by a full-blood heir of 
inherited allotted land heretofore or hereafter made shall be valid unless 
approved by the county court, sitting in probate, of the county where 
the deceased was a resident at the time of his death. 

That is not a material change, the fact being that there is 
no change here except the words “inherited allotted” and in- 
serting the words “ heretofore or hereafter,” so as to apply to 
deeds made before this act and deeds made after this act. The 
other change is that this probate proceeding must be in the 
county of the residence of the Indian. There are only three 
changes, and with the exception of the words “heretofore and 
hereafter,” these changes are not material changes. 

Mr. MANN. Mr. Speaker, the original law provided that the 
death of any allottee of the Five Civilized Tribes shall operate 
io remove all restrictions on the alienation of said allottee’s 
land 

Provided, That no conveyance of any interest of any full-blood Indian 
heir in such land shall be valid unless approved by the court having 
jurisdiction of the settlement of the estate of said deceased allottee. 

The proviso which the conferees have injected into the bill is: 

Provided, That no conveyance of any interest by a full-blood heir of 
inherited allotted land heretofore or hereafter made shall be valid un- 
less aproved by the county court, sitting in probate court, of the county 
where the deceased allottee was a resident at the time of his death. 

It is not confined, as is the original law, to such land already 
described in the law, but to any inherited allotted land. 

Mr. STEPHENS of Texas. That is the exact language. 
law itself used the words “ interest in any land.” 

Mr. MANN. It did not. The gentleman is mistaken— 

Interest of any full-blood Indian heir in such land. 


That is what the law reads. I do not care to have the gentle- 
man misquote the law in my own time. Of course, I know that 
he does not intend to do it. There may be this point that the 
gentleman has: That this matter shall be passed upon by the 
probate court in the county where the deceased was a resident 
at the time of his death. Suppose he was not a resident of 
Oklahoma? 

Mr. STEPHENS of Texas. Then, if he was, the probate laws 
of that State would govern, would it not? 

Mr. MANN. Of what State? 

Mr. STEPHENS of Texas. Of the State of Oklahoma. A 
man might die outside of the State and have lands there, and 
the probate court would undoubtedly have jurisdiction of the 
estate. 

Mr. MANN. Here is a provision that it must be approved 
by the probate court, sitting in probate court, of the county 
where the deceased allottee was resident at the time of his 
death. 

Mr. STEPHENS of Texas. Would not the gentleman, as a 
lawyer or a judge, give his opinion that that provision is merely 
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| county, is it the county where the land is or where the jar 


| desirability of selling the land? 
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was 


JULY 
—————— _— quem 
directory and not mandatory, where the deceased died out of 
the State? 

Mr. MANN. What is the purpose of it, then? Here is a 
provision on which it is proposed to base title, providing it 1) ane 
be approved by the probate court of the county where the man 
resided when he died. If he does not reside in the county in 
Oklahoma, shall some foreign court pass on it? Unless he mem 
sides in one county in Oklahoma and owns land in another 
died that is to determine whether his land is to be sold or 1 +9 
I should say that it was extremely improper for us to provide 
in our State that in Chicago a probate judge should determine 
whether the heirs should sell land in Cairo, Ill. What would 
the judge know about the land or the value of the land or the 
Yet you propose to confer 
upon the probate court of one county an authority to deter- 
mine whether the Indians ought to sell the land, as to capacity 
and whether the price is fair in some other county, perhaps 
a different county. 

The SPEAKER. 
ence report. 

The conference report. was agreed to. 


’ 
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The question is on agreeing to the confer- 


LAWS RELATIVE TO SEAMEN. 

Mr. ALEXANDER. Mr. Speaker, I ask that the Clerk pro- 
ceed with the reading of the seamen’s servitude bill. 

The SPEAKER. The Clerk will read. 

The Clerk read as follows: 

Be it enacted, etc., That section 4516 of the Revised Statutes cf the 
United States be, and is hereby, amended to read as follows: 

“ Sec. 4516. In case of desertion or casualty resulting in the loss of 
one or more of the seamen, the master must ship, if obtainable, a num- 
ber equal tc the number of those whose services he has been deprived 
of by desertion or casualty, who must be of the same or higher grade 
or rating with those whose places they fill, and report the same to the 
United States consul at the first port at which he shall arrive, without 
incurring the penalty prescribed by the two preceding sections. And in 
all merchant vessels of the United States the sailors shall, while at sea, 
be divided into at least two and the firemen into three watches, which 
shall be kept on duty alternately for the performance of ordinary work 
incident to the sailing and management of the vessel ; but this provision 
shall not limit either the authority of the master or other officer or the 
obedience of the seamen when, in the a of the master or other 
officer, the whole crew is needed for the maneuvering of the vessel or 
the performance of work necessary for the safety of the vessel or her 
cargo. While the vessel is in a safe harbor no seaman shall be reauired 
to do any unnecessary work on Sundays or legal holidays, but this 
shall not prevent the dispatch of a vessel on regular schedule or when 
ready to proceed on her voyage; and at all other times while the ves- 
sel is in a safe harbor nine hours, inclusive of anchor watch. shal! con- 
stitute a day’s work. Whenever the master of any vessel shall fail to 
comply with this section the seamen shall be entitled to discharge from 
such vessel and shall, upon demand, receive wages then earned. But 
this section shall not apply to fishing or whaling vessels or yachts.” 

Mr. HUMPHREY of Washington. Mr. Speaker, I move to 
strike out the last word. I call the attention of the gentleman 
from Pennsylvania to line 9, page 2, and ask whether or vot, 
in the gentleman's judgment, the rest of the section applies to 
all vessels of the United States, whether upon the Great Lakes 
or other inland waters? 

Mr. WILSON of Pennsylvania. It does. It applies to those 
on the Great Lakes as well as those at sea. 

Mr. HUMPHREY of Washington. I want to ask a further 
question. Take this for illustration: Suppose there is a vessel 
on the Great Lakes or other inland waters that runs only 
during the daytime. ‘That happens very frequently. They 
run during the day and are tied up during the night. Would 
the gentleman still require three watches of firemen on those 
vessels; and if so, what duties would they perform? 

Mr. WILSON of Pennsylvania. They would still require the 
three watches for the 24 hours’ time, if they were 24 hours 
at sea. 

Mr. MANN. But suppose they are not? We have lots of ves- 
sels that run across the lake in the daytime. 

Mr. HUMPHREY of Washington. Mr. Speaker, I offer the 
following amendment, which I send to the desk. 

Mr. WILSON of Pennsylvania. In my judgment the three 
watches would apply to a vessel under all circumstances. 

Mr. MOORE of Pennsylvania. Mr. Speaker, I desire to offer 
a substitute for the entire section. 

Mr. HUMPHREY of Washington. Mr. Speaker, I will with- 
hold my amendment at this time if the gentleman desires to 
offer a substitute. 

Mr. MOORE of Pennsylvavia. 
a substitute for the section. 

The SPEAKER. The gentleman from Washington has yielded 
the floor? ; 

Mr. HUMPHREY of Washington. I do for the purpose of his 
offering the substitute. : 

Mr. MOORE of Pennsylvania. Mr. Speaker, I ask the chair- 
man of the committee to compare the original section with the 
substitute as it is read. 


Then, Mr. Speaker, I offer 
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The Clerk read as follows: 

Substitute for section 1, page 1, line 1, the following: 

“ Re it enacted, etc., That section 4516 of the Revised Statutes of 
the United States be, and is hereby, amended to read as follows: 

“* Sec. 4516. In case of desertion or casualty resulting in the loss of 
one or more of the seamen, the master shall ship, if obtainable, a 
number of seamen equal to the number of those whose services he has 
been deprived of by desertion or casualty, and such seamen so — 
shall be of the same or higher grade or rating as those whose places 
they fill, and the master shall report the same to the United States 
consul at the first port at which he shall arrive, otherwise he shall 
inenr the penalty prescribed by the two preceding sections. And in all 
merchant vessels of the United States the seamen shall, while at sea, 
be divided into at least two and the firemen into three watches, which 
shall be kept alternately for the performance of ordinary work incident 
to the sailing and management of the vessel; but this provision shall 
not limit either the authority of the master or other officer or the 


obedience of the seamen when, in the a of the master or other 


officer, the whole crew is needed for the maneuvering of the vessel or 
the performance of work necessary for the safety of the vessel or her 
cargo. While the vessel is in a safe harbor no seaman shall be required 
to do any unnecessary work on Sundays or legal holidays, but this 
shall not prevent the dispatch of a vessel on regular schedule or when 
ready to proceed on her voyage; and at all other titaes while the vessel 
is in a safe harbor nine hours, inclusive of anchor watch, shall consti- 
tute a day’s work. Whenever the master of any vessel shall fail to 
comply with this section the seamen shall be entitled to discharge from 
such vessel and shall, upon demand, receive wages then earned. But 
this section shall not apply to fishing or whaling vessels or yachts.’” 

Mr. MOORE of Pennsylvania. Mr. Speaker, the effect of the 
adoption of this substitute would be to perfect the verbiage of 
the bill. I do not like to criticize the grammur used in this 
measure, but I think any one who reads it carefully will find 
there are a great many lapses in the various sections. For 
instance, in this proposed section 1 seamen are constantly re- 
ferred to as “‘ seamen,” except in line 10, where they are re- 
ferred to as “sailors.” Since in another part of the bill it is 
proposed to define “able-bodied seamen” it seems to me it 
would be bettez to make the terms applicable tv the men sup- 
posed to be benefited by this bill uniform. In line 3 you say 
in this bill “‘the master must ship,” which is not altogether 
good legislative form, “if obtainable, a number equal to the 
number of those whose services,” and so forth. The substitute 
proposes to add “a number of seamen,” which is evidently the 
meaning intended by those who framed the bill. 

Mr. WILSON of Pennsylvania. That is in the present stat- 
ute, and I presume that is why it is followed. 

Mr. ALEXANDER. From line 1 down to line 9 is prac- 
tically existing law. 

Mr. WILSON of Pennsylvania. The only difference, as I 
recall, is where it reads “the same grade” there has been 
inserted ‘“‘the same or higher grade.” 

Mr. MOORE of Pennsylvania. As we go aloug I intend to 
point out several other instances which may result in confu- 
sion. If a bill of this kind becomes a law it should be made 
as water-tight as possible, and I think I have raised one or two 
questions in this substitute which indicate that you have not 
fully covered the ground. 

Mr. WILSON of Pennsylvania. The grammar in that part 
of the section to which the gentleman refers may be bad. 
Your present committee is not responsible for that, however. 
It is the existing law, whether it be bad or good. The purpose 
is clear, and it does not seem to me to be helped any by the 
amendments that are proposed by the gentleman from Penn- 
sylvania [Mr. Moore]. 

The SPEAKER. The question is on agreeing to the sub- 
stitute offered by the gentleman from Pennsylvania. 

Mr. MOORE of Pennsylvania. The substitute is offered in 
good faith. 

The SPEAKER. Does the gentleman from Washington de- 
sire to offer an amendment to the substitute? 

Mr. HUMPHREY of Washington. No. 

The SPEAKER. What is it the gentleman desires? 

Mr. HUMPHREY of Washington. If it is voted down I am 
going to offer an amendment to the paragraph. 

The SPEAKER. The question is on agreeing to the sub- 
stitute. 

The question was taken, and the substitute was rejected. 

Mr. HUMPHREY of Washington. Mr. Speaker, I offer the 
following amendment. 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 2, line 10, after the wo-d “States,” insert “except those 
running on lakes, bays, sounds, and rivers.” 

Mr. HUMPHREY of Washington. Mr. Speaker, the effect 
of that amendment is this, that it is to limit the provisions in 
that section, from line 9 to the end, to vessels that are running 
at sea. All that portion of the section is new legislation. As it 
is to-day these vessels upon the Great Lakes and the inland 
waters are left to the local inspector to see when they are 
properly manned, and it is left to agreement, so far as I recall, 
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what the watches shall be. Now, I do not believe there is any 
necessity for this provision so far as the Great Lakes or in- 
land waters are concerned. Upon the Pacific coast, in the coast- 
wise trade and overseas trade, I think the provision is not un- 
reasonable, but, for instance, take on the Great Lakes. They 
have there the men on deck, men in the stewards’ department, 
and they are divided in two watches. Now they to 
make the firemen in three watches, which the shipowners say 
would make a great deal of confusion in the running and regu- 
lation of their crews. 

But that is not the reason why I oppose it so far as the Great 
Lakes are concerned, and there is no showing that it is neces- 
sary. So far as the Great Lakes are concerned, there has been 
no complaint at all, and if I understand the provision rightly it 
increases very greatly the number of firemen, and inasmuch as, 
so far as the committee knows, both the firemen and owners of 
the vessels are satisfied with the conditions upon the Great 
Lakes, it does not seem to me that this provision ought to be 
necessary. Now, I pointed out a whfle ago, take for illustration 
a vessel that runs for six hours and then is tied up for the rest 
of the day, or for 12 hours and is tied up for the night. What 
is the use of having three watches of firemen upon that vessel? 
Take one illustration along the line, and I give it beeause it 
illustrates a good many. A vessel may run from Seattle to Bell- 
ingham. For instance, they leave in the morning at 6 o'clock 
and arrive at Bellingham at about 6 o’clock, and they stay there 
during the night and then start back the next day and make the 
trip back. There are a great many vessels that run from one 
town to another only during the day, and it seems tc me there is 
no necessity for three watches for firemen upon those vessels, 
whereas at sea, where men have to work 24 hours, I have no ob- 
jection to it. and I think it is not an unreasonable provision, 
although after looking up the vessels upon the Great Lakes I 
was glad to find the work was not nearly as strenuous as it 
used to be or as I thought it would be, although it seems to me 
we might require this on the deep-sea vessels. 

Mr. WILSON of Pennsylvania. It is true on the Great Lakes 
some of the modern vessels are so equipped that the labor in the 
fireroom is not so great and inconvenient as it was formerly,‘ 
but that does not apply generally to vessels. As far as I am 
concerned, I really do not see any objection to an amendment to 
this section making it apply only to voyages of more than eight 
hours. 

Mr. HUMPHREY of Washington. Well, it ought to be ex- 
tended to more than 12 hours; it ought to be 18, at least. 

“Mr. MANN. Or 16. 

The SPEAKER. The time of the gentleman has expired. 

Mr. WILSON of Pennsylvania. Mr. Speaker 

The SPEAKER. Is the gentleman from Pennsylvania [Mr, 
Witson] in favor of the amendment or against it? 

Mr. WILSON of Pennsylvania. I am against it. 

The SPEAKER. Then the gentleman may proceed. 

Mr. McMORRAN, Mr. Speaker, this bill is a very important 
one; and I make a point of order that there is no quorum 
present. 

The SPEAKER. 

Mr. FOSTER. 

Mr. MANN. 
adjourn. 

The SPEAKER. The gentleman from Illinois [Mr. Mann] 
moves that the House do now adjourn. 

The question was taken, and the motion was rejected. 

The SPEAKER. The question is on the motion of the gen- 
tleman from Illinois [Mr. Foster] on ordering a call of the 
House. 

The question was taken, and the Speaker announced that the 
ayes seemed to have it. 

Mr. MANN. Mr. Speaker, I ask for a division. 

The House divided and there were—ayes 27, noes 9. 

So a call of the House was ordered. 

The SPEAKER. The Doorkeeper will close the doors and 
the Cierk will call the roll. 

The roll was called, and the following-named Members failed 
to answer to their names: 





propose 





Evidently there is not. 
Mr. Speaker, I move a call of the House. 
Mr. Speaker, I move that the House do now 


Adair Boehne Cantrill Currier 
Ames Booher Carlin Dalzell 
Andrus Bradley Carter Danforth 
Ansberry Brantley pag Daugherty 
Anthony Broussard Catlin Davenport 
Austin Brown Clark, Fla, Davidson 
Barchfeld Browning Collier De Forest 
Barnhart Burgess Conry Denver 
Bartholdt Burke, Pa. Copley Dickson, Miss. 
Bartlett Butler Covington Dies 

Bates Byrnes, 8. C. Cox, Ohio Difenderfer 
Bathrick Calder Cravens Dodds 
Beall, Tex. Callaway Cullop Doremus 
Bell, Ga. Campbell Curley Draper 


Driscoll, M. B. 
Dwight 

Dyer 

Ellerbe 
Fairchild 
Farr 

Ferris 

Flood, Va. 
Fordney 
Fornes 


) OSS 

Gardner, N. J. 
; Garner 

Garrett 

Gillett 

Glass 

Goeke 

Goidfogle 

Graham 

Griest 

Guernsey 

Hamill 

Ifamilton, Mich. 


Hamilton, W. Va. 


Hamlin 
Hammond 


Hughes, Ga. 
Hughes, N. J. 
Hughes, W. Ya. 


Humphreys, Miss. 


Jackson 
Kindred 
Kinkead, N. J. 
Kitchin 
Konig 
Kopp 
Lafean 
Lamb 
Langham 
Langley 
Lawrence 
. Ga. 
Legare 
Lenroot 
Lever 
Lindbergh 
Lindsay 
Linthicum 
Lobeck 
Longworth 
Loud 
McCall 
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Moore, Tex, 
Morgan 
Morse, Wis. 
Mott 
Murdock 
Murray 
Nelson 


e 
Oldfield 
Olmsted 
O’Shaunessy 


ae 
Palmer 
Parran 
Patten, N. Y, 
Patton, Pa, 
Payne 
Pepper 
Peters 
Plumley 
Porter 

Pou 
Powers 


Sheppard 
Sherley 
Sherwood 
Simmons 
Slayden 
Slemp 
Smith, J. M. C. 
Smith, Saml. W. 
Smith, Cal. 
Smith, N. Y. 
Sparkman 
Stack 
Stanley 
Stephens, Miss. 
wer 
ulzer 
Taggart 
Talbott, Md. 
Talcott, N. Y. 
Taylor, Ala. 
Taylor, Ohio 
Thistlewood 
Thomas 
Tilson 
Towner 
Townsend 


Harris 
Harrison, Miss. 
Harrison, N. Y. 
Hartman 

Hay 

Hayes 

Heald 

Helm 


McCoy 
McCreary Vare 
McGuire, Okla. Vreeland 


McHenry Warburton 
McKellar ay Webb 


McKenzie Wedemeyer 
McLaughlin Roberts, Nev. Whitacre 
Macon Robinson White 

Henry, Conn. Maher Rothermel Wilder 
Henry, Tex. Martin, S. Dak. Rucker, Mo. Wilson, Il. 
Higgins Matthews 8 Wilson, N.Y. 
Hinds Mays Wood, N. J. 
Holland Miller Woods, Iowa 
Houston Monde!l Young, Mich. 
Howard Moon, Pa. Shackleford Young, Tex. 
Howell Moon, Tenn. Sharp 

The SPEAKER. One hundred and sixty-six Members have 
answered to their names on this roll call—33 short of a quorum. 


ADJOURNMENT. 

Mr. ALEXANDER. Mr. Speaker, I move that the House do 
how adjourn. 

The motion was agreed to; accordingly (at 4 o’clock and 4 


minutes p. m.) the House adjourned until Tuesday, July 23, 
1912, at 12 o'clock noon. 


Tuttle 


EXECUTIVE COMMUNICATIONS. 


Under clause 2 of Rule XXIV, executive communications were 
taken from the Speaker's table and referred as follows: 

1. A letter from the Secretary of the Treasury, transmitting 
copy of communication from the Seeretary of Commerce and 
Labor submitting estimate of appropriation to carry into effect 
the provisions of H. R. 19403, “An act authorizing the Director 
of the Census to collect and publish statistics of cotton” (H. 
Doc. No. 876); to the Committee on Appropriations and ordered 
to be printed. 

2. A letter from the Secretary of the Treasury, transmitting 
copy of communication from the Attorney General submitting 
estimate of deficiency in the appropriation for the enforcement 
of the antitrust laws for the fiscal year 1912 (H. Doc. No. 877); 
to the Committee on Appropriations and ordered to be printed. 

5. A letter from the Secretary of the Treasury, transmitting 
copy of communication from the Attorney General submitting 
estimate of deficiency in appropriation for “ Salaries, fees, and 
expenses of marshals, United States courts,” for the fiscal year 
1912 (H. Doc. Ne. 878); to the Committee on Appropriations 
and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions of the 
following titles were severally reported from committees, de- 
livered to the Clerk, and referred to the several calendars 
therein named, as follows: ‘ 

Mr. UNDERHILL, from the Committee on Public Buildings 
and Grounds, to which was referred the bill (S. 7012) to per- 
mit the construction of a subway and the maintenance of a rail- 
road under the post-office building at or near Park Place, in the 
city of New York, reported the same without amendment, ac- 
companied by a report (No. 1038), which said bill and report 
were referred to the Committee of the Whole House on the state 
of the Union. 

Mr. ASHBROOK, from the Committee on Public Buildings 
and Grounds, to which was referred the bill (H. R. 17683) to 
incrense the limit of cost for the post-oflice building heretofore 
authorized at Dublin, Ga., reported the same without amend- 
ment, accompanied by a report (No. 1089), which said bill and 


report were referred to the Committee of the Whole House on 
the state of the Union. 

Mr. BURNETT, from the Committee on Public Buildings ang 
Grounds, to which was referred the bill (S. 3974) to increase 
the limit of cost of the United States public building at Denver, 
Colo., reported the same without amendment, accompanied by a 
report (No. 1040), which said bill and report were referred to 
the Committee of the Whole House on the state of the Union. 

Mr. FIELDS, from the Committee on Military Affairs, to 
which was referred the bill (H. R. 24561) for the transfer 
of the military reservation of Fort Thomas, Ky., to the Navy 
Department, reported the same without amendment, accom- 
panied by a report (No. 1037), which said bill and report were 
referred to the House Calendar. 


CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, committees were discharged 
from the consideration of the following bills, which were there- 
upon referred as follows: 

A bill (H. R. 4852) granting a pension to Charles A. Lyon; 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 

A bill (H. R. 5471) granting an increase of pension to Peter 
W. Fredericks; Committee on Invalid Pensions discharged, 
and referred to the Committee on Pensions. 

A bill (HL. R. 12440) granting an increase of pension to Sarah 
H. David; Committee on Invalid Pensions discharged, and 
referred to the Committee on Pensions. 

A bill (H. R. 16697) granting an increase of pension to Mary 
A. Pfister; Committee on Invalid Pensions discharged, and 
referred to the Committee on Pensions. 

A bill (H. R. 16746) granting a pension to Thomas Nelson; 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 

A bill (H. R. 16766) granting a pension to Taylor Asher; 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 

A bill (H. R. 17159) granting an increase of pension to Luke 
Hancock; Committee on Invalid Pensions discharged, and re- 
ferred to the Committee on Pensions. 

A bill (H. R. 17447) granting a pension to Sarah F. Clark; 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 

A bill (H. R. 18255) granting an increase of pension to Alice 
W. T. Groesbeck; Committee on Invalid Pensions discharged, 
and referred to the Committee on Pensions. 

A bill (H. R. 18415) granting a pension to William Hinker; 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 

A bill’ (H. R. 25847) granting an increase of pension to 
Thomas S. Gunn; Committee on Invalid Pensions discharged, 
and referred to the Committee on Pensions. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. KONOP: A bill (H. R. 25876) for the purchase of a 
site and the erection thereon of a public building at Oconto, 
Wis. ; to the Committee on Public Buildings and Grounds. 

By Mr. BORLAND: A bill (H. R. 25877) to provide for fur- 
nishing modern, approved, and efficient artificial limbs and ap- 
paratus for resection to persons injured in the United States 
service; to the Committee on Military Affairs. 

‘By Mr. RAKER: A bill (H. R. 25878) granting certain lands 
for a cemetery to the Fort Bidwell People’s Church Association 
of the town of Fort Bidwell, State of California, and for other 
purposes; to the Committee on the Public Lands. 

By Mr. THISTLEWOOD (by request): A bill (H. R. 25879) 
to amend the laws relating to patents for designs; to the Com- 
mittee on Patents. 

By Mr. ADAMSON: A bill (H. R. 25880) authorizing the 
preparation and printing of a national directory of commercial 
organizations of the United States; to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. TAYLOR of Alabama: A bill (H. R. 25881) to author- 
ize the building of a dam across the Coosa River, Ala., at a place 
suitable to the interests of navigation about 74 miles above the 
city of Wetumpka; to the Committee on Interstate and Foreign 
Commerce. 

By Mr. ADAMSON: A bill (H. R. 25882) to authorize the con- 
struction of certain dams across various navigable waters of the 
United States therein specified; to the Committee on Interstate 
and Foreign Commerce. 
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By Mr. LEVY: 
of section 1 of the act entitled “An act to provide revenue, equal- 
ize duties, and encourage the industries of the United States, 
and for other purposes,” approved August 5, 1909; to the Com- 
mittee on Ways and Means. 

By Mr. HOWLAND: A bill (H. R. 25884) to establish a uni- 
form preferential primary for all candidates for the Presidency, 
and for other purposes; to the Committee on Election of Presi- 
dent, Vice President, and Representatives in Congress. 


A bill (H. R. 25883) to amend paragraph 709 


PRIVATE BILLS AND RESOLUTIONS. 


Tnder clause 1 of Rule XXII, private bills and reSolutions 
were introduced and severally referred as follows: 

By Mr. BELL of Georgia: A bill (H. R. 25885) for the relief 
of Benjamin C. Martin, Ezekiel Martin, Henry C. Fuller, Ezekiel 
Fuller, Eliza L. Crow, and Elizabeth Martin; to the Committee 
on the Judiciary. 

By Mr. BRADLEY: A bill (H. R. 25886) for the relief of 
Watson B. Dickerman, administrator of the estate of Charles 
Backman, deceased; to the Committee on Claims. 

By Mr. CALDER: A bill (H. R. 25887) to amend the military 
record of Hugh Boylan; to the Committee on Military Affairs. 

By Mr. CLARK of Florida: A bill (H. R. 25888) granting an 
increase of pension to John Douglas; to the Committee on 
Pensions. 

Also (by request), a bill (H. R. 25889) granting an increase 
of pension to Nephi Owen; to the Committee on Invalid Pen- 
sions. 

By Mr. CLARK of Missouri: A bill (H. R. 25890) granting 
an increase of pension to Margaret J. Holland; to the Com- 
mittee on Invalid Pensions. 

By -Mr. COPLEY: A bill (H. R. 25891) for the relief of 
James E. C. Covel; to the Committee on Military Affairs. 

By Mr. EDWARDS: A bill (H. R. 25892) for the relief of the 
heirs of M. F. Hagan, deceased; to the Committee on War 
Claims. 

By Mr. GOOD: A bill (H. R 
pension to Thomas R. Irons; 
Pensions. 

Also, a bill (H. R. 25894) granting an increase of pension to 
William Syers; to the Committee on Invalid Pensions. 

By Mr. HANNA: A bill (H. R. 25895) granting an increase 
of pension to William J. Dale; to the Committee on Invalid 
Pensions. 

By Mr. KORBLY: A bill (H. R. 25896) for the relief of 
Samuel D. Kingsbury; to the Committee on Claims. 

By Mr. McCOY: A bill (H. R. 25897) to reinstate Edwin 
Taylor as a passed assistant surgeon in the United States Navy; 
to the Committee on Naval Affairs. 

By Mr. MARTIN of Colorado: A bill (H. R. 25898) granting 
an increase of pension to Calvin R. Clark; to the Committee on 
Invalid Pensions. 

By Mr. MORSE of Wisconsin: 
a pension to Kate M. Hale; 
sions. 

By Mr. PICKETT: A bill (H. R. 25900) granting a pension 
to William Griffin; to the Committee on Invalid Pensions. 

By Mr. PROUTY: A bill (H. R. 25901) for the relief of 
Etta Glenn; to the Committee on Claims. 

By Mr. J. M. C. SMITH: A bill (H. R. 25902) 
increase of pension to Martha Dickinson; to the 
Invalid Pensions. 

By Mr. SWITZER: A bill (H. R. 259038) granting a pension 
to Daniel B. Jones; to the Committee on Invalid Pensions. 

3y Mr. VARE: A bill (H. R. 25904) granting a pension to 
Margaret McCafferty ; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25905) granting a pension to Mary J. 
Nelms; to the Committee on Invalid Pensions, 


25893) granting an increase of 
to the Committee on Invalid 


A bill (H. R. 25899) granting 
to the Committee on Invalid Pen- 


granting an 
Committee on 


PETITIONS, ETC. 

Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By the SPEAKER: Petition of St. Agatha’s Society, No. 373, 
Hawthorne, Ill., favoring passage of House bill 22527, for re- 
striction of immigration; to the Committee on Immigration ana 
Naturalization. 

By Mr. AYRES: Resolution of the Southern Baptist Conven- 
tion, against wearing of sectarian garb, ete., in Indian schools; 
to the Committee on Indian Affairs. 

By Mr. CALDER: Petition of W. O. Conrad, 
of bill relative to pay for National Guard; 
Military Affairs. 


favoring passage 
to the Committee on 





Also, petition of the Pulis Printing Co. and of E. H. Cane, of 
New York City, against passage of the Bourne parcel-post bill; 
to the Committee on the Post Office and Post Roads. 

Also, petition of the Toledo Produce Exchange, of 
Ohio, relative to law denying shippers an appeal to court; 
the Committee on the Judiciary. 

Also, petition of the Shorthand Club 
against passage of the Slemp bill (H. R. 
mittee on the Judiciary. 

Also, petition of the St. Augustine Board of Trade, 
Augustine, Fla., favoring bill for using powder-house lot 
public park for St. Augustine; to the 
Lands. 

Also, petition of the Minnesota State Board of Health, Min- 
neapolis, Minn., favoring Senate bill 4972, to establish in Wash- 
ington a hospital bureau; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. CARY: Petition of Division No. 
Locomotive Engineers, Milwaukee, Wis., 
the Dodds amendment to law 
postage; to the Committee on the Post Office and Post Roads. 

By Mr. CATLIN: Memorial of citizens of St. Louis, Mo.., 
against passage of the Burton-Littleton bill, for celebration of 
100 years of peace with England; to the Committee on Foreign 
Affairs. 

By Mr. CLARK of Florida: Papers to accompany bill grant- 
ing an increase of pension to Nephu Owen; to the Committee 
on Invalid Pensions. 

By Mr. CRAGO: Memorial of the 
War with Spain, of New York City, 
Root amendment to the immigration 
on Immigration and Naturalization. 

Also, memorial of St. Joseph’s Society, No. 387, of Orient, and 
St. Kazmir Society, No. 380, of Windber, Pa., against passage 
of bills restricting immigration; to the Committee on Immigra- 
tion and Naturalization. 

Also, memorial of Greensboro Council, No. 355, of Greensboro, 

1., favoring passage of bills-restricting immigration; to the 
Committee on Immigration and Naturalization. 

Also, petition of Division No. 175, Order of Railway Con- 
ductors, of Memphis, Tenn., against passage of employers’ 
liability act, ete.; to the Committee on the Judiciary. 

Also, petition of the Daughters of Liberty, of Philadelphia, 
Pa., favoring passage of bills restricting immigration; to the 
Committee on Immigration and Naturalization. 

Br. Mr. DICKSON of Mississippi: Petition of citizens of 
Claiborne County, Miss., favoring passage of the Kenyon-Shep- 
rard interstete-liquor bill; to the Committee on the Judiciary. 

By Mr. FORNES: Petition of the Simpson-Crawford Co., the 
Allied Printing Trades Council, and the Fourteenth Street Store, 
all of New York, protesting against the passage of Senate bill 
6850, providing for a parcel-post; to the Committee on the Post 
Office and Post Roads. 

Also, ae of the Washington Chamber of Commerce, Wash- 
ington, D. C., urging immediate action on all legislation affeet- 
ing the District of Columbia; to the Committee on the District 
of Columbia. 


Toledo, 
to 


of New 
4026) ; 


York City, 
to the Com- 


St. 
for 
Committee on the Public 


405, Brotherhood of 
favoring passage of 
with reference to second-class 


Veterans of the 
passage of the 
the Committee 


Hebrew 
against 
bill; to 


By Mr. FOSTER: Petition of citizens of Hutsonville, Salem, 
and Olney, Ill., favoring passage of Senate bill 5461; to the 


Committee on the District of Columbia. 

ty Mr. FULLER: Memorial of the St. Augustine Board of 
Trade, of St. Augustine, Fla., favoring passage of bill providing 
that what is known as powder-house lot be turned over to the 
city of St. Augustine as a public park; to the Committee on 
the Publie Lands. 


By Mr. KINDRED: Petitions of the Simpson-Crawford Co. 
and the Fourteenth Street Store, of New York City, against 
passage of the Bourne bill (S. 6885), providing a parcel-post 


; to the Committee on the Post Office and Post Roads. 
jamberger-Stern Co., of New York City, 


system 
Also, petition of the 


favoring passage of Senate joint resolution 3, providing for the 
preservation of Niagara Falls; to the Committee on Foreign 
Affairs. 

By Mr. KORBLY: Petition of the United sSrotherhood of 
Leather Workers, Branch No. 35, of Indianapolis, Ind., against 
use of the stop watch for Government employees; to the Com- 
mittee on the Judiciary. 

Also, petition of the Order of Railway Conductors of Amer- 
ica, Monument Division, No. 598, Indianapolis, Ind., relative te 
extension of time to consider employees’ compeusation act; to 

| the Committee on the Judiciary 

Also, petitions of the Order of Railway Conductors of Amer- 


ica, Monument Division, No. 598, of Indianapolis, Ind., and the 
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Brotherhood of Locomotive Engineers, of Cleveland, Ohio, favor- Also, memorial of the Indiana State Health Officers’ Con- 
ing passage of workmen’s compensation act; to the Committee | ference, favoring passage of the Owen Dill relative to national 
the Judiciary. | board of health; to the Committee on Interstate and Foreign 
Also, petitions of the Order of Railway Conductors, of Mem- | Commerce. 


j phis, Tenn.; the Brotherhood of Locomotive Firemen and Engi-| By Mr. SCULLY: Memorial of the German-American Alliance 
neers, of Peru, Ind.; and the advisory board of the relief de- | Middlesex County, at New Brunswick, N. J., against passage of 
partment of the Pennsylvania Line, West, against passage of | the Burton-Littleton bill providing celebration of 100 years of 
the workmen’s compensation act; to the Committee on the} peace with England; to the Committee on Foreign Affairs. 


Judiciary. Also, petition of the Daughters of Liberty of Tuckerton, N, J., 
Also, petition of the National Jewelers’ Board of Trade, of | against passage of bills restricting immigration; to the Com- 

New York City, relative to maintenance of prices of patent | mittee on Immigration and Naturalization. 

goods; to the Committee on Patents. By Mr. SULZER: Petition of New York Typographical Union, 
Also, petition of the Waverley Co.,. of Indianapolis, Ind., | No. 6, against passage of parts of the Bourne parcel-post bill; 

favoring passage of bills for improvement of foreign service; | to the Committee on the Post Office and Post Roads. 

to the Committee on Foreign Affairs. Also, petition of the Farmers and Taxpayers Association of 
Also, petition of citizens of Indianapolis, Ind., against passage | New York City, favoring passage of a parcel-post bill; to the 

of the Burton-Littleton bill, for celebration of 100 years of peace | Committee on the Post Office and Post Roads. 

with England: to the Committee on Foreign Affairs. Also, petition of the Otis Elevator Co., of New York City, 
Also, memorial of the Polish societies of the State of Indiana, | relative to a commission for consideration of changes in patent 

against passage of bills restricting immigration; to the Com- | laws; to the Committee on Patents. 

mittee on Immigration and Naturalization. By Mr. UNDERHILL: Petitions of citizens of the State 
Also, memorial of the Patriotic Order of Sons of America, | of New York, favoring passage of bills regulating express 

favoring passage of bills restricting immigration; to the Com- | rates, etc.; to the Committee on Interstate and Foreign Com- 

mittee on Immigration and Naturalization. merce. 
Also, petition of citizens of the State of Indiana, favoring| By Mr. WILLIS: Papers to accompany House bill 18320, 

passage of bill providing for building of one battleship in a | granting a pension to Richard M. Johnson; to the Committee on 

Government navy yard; to the Committee on Naval Affairs, Invalid Pensions, 
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